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of the committee who signed the minority report. Now, I think if the 
chairman of the Committee of the Whole wanted to get himself out of 
the difficulty in which he was placed on the question of privilege, it 
was unworthy of him to reflect on me or my committee to do it. 

Mr. BOUTELLE. Will the gentleman pardon me—— 

Mr. ENLOE. I amtalking aboutthegentleman from Michigan [Mr. 
ALLEN ]. : 

Mr. POUTELLE. I was going to ask whether the gentleman from 
Tennessee referred to the gentleman from Michigan. Is that gentle- 
man present? 4 

Mr. ENLOE. I suppose he is, He has been here all the evening. 

A MEMBER. He is in his seat. j 

Mr. ENLOE. Mr. Chairman, the gentleman from Michigan has in 
his remarks here this evening made a reflection upon me and upon 
my action in reporting that bill, and it is due to him and to me that 
he shall either make a correction of his remarks or that he shall state 
who it was that said I had incorporated into that bill anything that 
had never been submitted to the committee. 

Mr. KERR, of Iowa. I think the gentleman must be mistaken. I 
do not think anybody said that. ` 

Mr. ENLOE. I did nothear it, but my attention was called to it by 
gentlemen around me. 

Mr. KERR, of Iowa. I do not think the gentleman from Michigan 
made any remark about the gentleman from Tennessee personally. 
He made a remark that the committee had reported a matter which was 
not referred to them. 

Mr. ENLOE. He said, “The motion this afternoon reciting that a 
bill which the gentleman himself’’ (meaning me) ‘‘ had reported con- 
tained matters never submitted to his committee.’ 

Mr. KERR, of Iowa. Yes; and I say those matters were never sub- 
mitted to your committee by thisHouse. Theonly authority you had 
is stated in your own report, that the matters came to you from the 
Court of Claims. 

Mr. ENLOE. The gentleman from Michigan says further that this 
is a ‘‘ grave ” against me and that he is trying to protect me 
and the members of that committee and give us an opportunity to vin- 
dicate ourselves from this charge by entertaining the resolution of the 
gentleman from Wisconsin as a question of privilege. 

Mr. KERR, of Iowa. Will the gentleman excuse me a moment? 
There is no charge about it. There is no charge that there is anything 
concealed about it. We simply say that the gentleman has mistaken 
the jurisdiction of his committee. 

Mr. ENLOE. Ido not mistake the jurisdiction of my committee. I 
do not act for my committee. My committee acts for itself, and I am 
simply the organ of the committee when I report a bill to the House. 
But the gentleman from Michigan seemed to imply that there was a 
personal charge of some kind against me and that he wanted to give me 
an opportunity to vindicate myself. 

Mr. BOOTHMAN. Mr. Chairman, I rise to a question of order. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. BOOTHMAN. is this discussion in order while the House is 
sitting in Committee of the Whole? Ought it not to take place, if at 
all, while the House is sitting as a House? 

Mr. ENLOE. It is in order every time a question of personal privi- 
lege comes up. 

The CHAIRMAN. Does the gentleman from Ohio raise the point 
that the gentleman from Tennessee is not confining himself to the 
question before the committee ? 

Mr. ENLOE. The gentleman from Tennessee is addressing himself 
to a question of prea privilege. 

Mr. BOOTHMAN. My point of order is that the gentleman can 
not rise to a question of personal privilege in Committee of the Whole— 
that that must be done in the House. 

The CHAIRMAN. The Chair understands that, the language of 
which the gentleman complains having been used in Committee of the 
Whole, the gentleman from Tennessee has the right to rise to a ques- 


tion of privilege in the Committee of the Whole. The Chair therefore 
overrules the point of order. 
Mr. ENLO. Now, Mr. Chairman, the gentleman from Michigan 


[Mr. ALLEN] is here to speak for himself — 

Mr. BOUTELLE. I submit to the gentleman from Tennessee 
whether he is not raising a question of fact arising under the proced- 
ure of the House, which it is pretty difficult to decide by a controversy 
between two members. As I understand, the question the gentleman 
raises is as to whether any member is justified in saying that the com- 
mittee to which he belongs has reported measures that have not been 
referred to that committee. Now, certainly that is a parliamentary 
question. 

Mr. ENLOE. But the gentleman from Michigan says that I have 
reported something that was never referred to the committee; which 
would leave the inference that I put matters into the bill after the com- 
mittee had acted upon it. 

Several MEMBERS. Oh, no. 

Mr. ENLOE. The language bears that construction. 

Mr. BOUTELLE. Ido not think that is a construction which the 
ordinary reader would be apt to put upon the language of the gentle- 
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man from Michigan. ~ What the gentleman said was that a bill which 
the gentleman from Tennessee had reported contained items that were 
never referred to that committee. I am not arguing now whether that 
was a correct statement or not, but certainly the question raised is a 
parliamentary one. 

Mr. ROGERS. Do you not think the gentleman from Michigan is 
old enough to say so if he did not mean it? 

_ Mr. BOUTELLE, And Iam old enough to express my own opin- 
ion—— 

Mr. ROGERS. He is old enough to take care of himself—— 

Mr. BOUTELLE, And I will endeavor, in my feeble way, to speak 
for myself. 

Mr. ROGERS. I did not understand the last observation of the gen- 
tleman. 

Mr. BOUTELLE. It was merely a continuation of my sentence. 

The CHAIRMAN. ‘The gentleman from Tennessee [Mr. ENLOE] is 
entitled to the floor. 

Mr. ENLOE. I wanted tosay that I object to this method of piling 
up one point of order on top of another, one question of privilege on 
top of another, one controversy on top of another. We have seen the 
difficulties which embarrassed the Chairman to-day, getting him into 
a similar predicament to that of the justice of the peace in my country 
who was deciding a question over a flock of geese. He did not want 
to offend either side; and so he decided that the jury was “hung” and 
never would decide it; they had to get a mandamus to compel him to 
make a decision so that an appeal could be taken. I was afraid we 
would have to do that to-day with the Chairman. 

Now, let us not have controversies piled one on topof another. Let 
us settle the question whether the gentleman means that which his lan- 
guage imports, 

Mr. ALLEN, of Michigan. Mr. Chairman, I do not like to take up 
the attention of the committee when it ought to be considering these 
private pension bills; butas the gentleman raises a question here which 
he desires me to answer, I do so very cheerfully. I am surprised at 
the position the gentleman takes after reading what I have said this 
afternoon. I suppose he will hardly expect me to say anything in re- 
gard to his remarks abont the difficulties which he seems to think sur- 
rounded the Chairman of the Committee of the Whole to-day. I pre- 
sume those difficulties are more magnified in his mind than they are 
in the mind of the Chairman; and it would hardly be proper for me to 
discuss that part of what the gentleman said. 

But I want to call attention to the exact language that I used this 
evening which the gentleman complains of. It is this: 

The motion this afternoon reciting that a bill which the gentleman himself 
reported— 

That is to say, the gentleman reported the bill—not that he drew the 
bill as a member of the Honse, but reported it from the committee— 


contained matters never submitted to his committee. 


That is the substance of the allegation in the preamble preceding the 
resolution. Isnotthatcorrect? I understand the gentleman concedes 
that itis. I simply stated that the motion of this alternoon, which he 
criticised, alleged that the bill contained matters never submitted to 
his committee—— 

Mr. ENLOE, And that it was a reflection. 

Mr. ALLEN, of Michigan. Then I added, by way of parenthesis: 

A grave charge against him and his committce. 


Now, it is possible that that is not true. On the face of it, it would 
seem as though it were. If the gentleman wants me to withdraw the 
words ‘* grave charge ” I will doso. It struck me as being a "grave 
charge. 

Mr. ENLOE. Of what character? 

Mr. ALLEN, of Michigan. Iwill use the word ‘‘serious.’’ Perhaps 
that would suit the gentleman better. It does not mean anything crim- 
inal. It does not mean anything about which any fuss need be made. 
But to my mind it was a serious charge to make in the preamble. I 
was simply giving my judgment. To my mind it issuch a charge, and, 
as I have said to-night, I thought it presented a question of the highest 
privilege. I think so still, and, as I remarked, I was anxious that the 
gentleman and his committee should have the benefit of this question 
of privilege. I reiterate that. I think they are entitled to that. 

Mr. ENLOE. 
preamble to the resolution which was submitted here to-day, and to 
which he refers, contained a severe charge or reflection upon that com- 
mittee, which would involve a question of privilege, which would re- 
quire them to enter on their defense ? 

Mr. ALLEN, of Michigan. I simply state that the preamble recited 
certain alleged facts which, to my mind, were a serious charge, to wi 
that a bill had been introduced in this House containing items that 
never been sent by the Fifty-first Congress to the committee for con- 
sideration. 

Mr. ENLOE. Was not that simply a question of the jurisdiction of 
the committee, a mere question of fact? 

Mr. ALLEN, of Michigan. ‘That is all there is about it. 

Mr. ENLOE. ‘Then I would like to know in what respect the gen- 
tleman thinks a ‘‘grave charge’’ was involved? 4 


Does the gentleman mean to say that he thinks the `- 


r 
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Mr. ALLEN, of Michigan. That is simply my own judgment. Of 
course my judgment may be wrong. 

Mr. ENLOE, Well, I leave that to yourself, [Laughter.] 

Mr. ALLEN, of Michigan. Then there is no difference between you 
and me, is there? 

Mr. ENLOE. Not at all. 

Mr. ALLEN, of Michigan. . Then there should not be need of any 
further interlocutory proceedings here. 

Several MEMBERS. Regular order. 

Mr. ALLEN, of Michigan. I propose to call for the regular order. 

Before taking my seat, however, I wish to say that if my friend 
thinks I to-night intended in any way to reflect upon him I want him 
to be assured that it was the last thing in my mind. The gentleman 
knows me very well. He is quite well aware I am not capable of re- 
flecting upon any man unjustly. Iam here to say, however, that his 
comments upon the general question of to-day would have justified me 
in saying, if I had seen fit to do so, some things which I did not say 
and which I am glad I did not, and which I do not propose to say now. 

Mr. ENLOE. I am perfectly satisfied with the statement of the 
gentleman, I only wanted to call attention to it from the fact that 
the impression had been made upon the minds of others, by whom my 
attention was called to it, that the language of the gentleman was cal- 
culated to convey a personal reflection upon me in presenting the bill 
under consideration to-day. [Cries of ‘‘ Regular order !’’] 

Mr, ALLEN, of Michigan. Ifmy friends will bear with me fora mo- 
ment, I merely want to say that if the gentleman from Tennessee will 
read carefully the exact words before him, used by me to-night, I am 


- quite convinced that he or any of his friends, and I count myself one 


, 


of them, can not possibly draw any such conclusion. 

[Cries of ** Regular order!’’] 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. d 


EASTER A. JACKSON. 


‘The next business on the Private Calendar was the bill (S. 783) grant- 
ing a pension to Easter A. Jackson. 
The bill was read, as follows: 


Be it enacted, etc, That the Secretary of the Interior be, and he hereby is, au- 
thorized and directed to place upon the pension-roll, subject to the provisions 
and limitations of the general pension Jaws, the name of Easter A. Jackson, 
widow of Moses H. Jackson, Company D, First Tennessee Mounted Infantry. 


The report (by Mr. MORRILL) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (S. 783) 
granting a pension to Easter A. Jackson, submit the following report: 

That the fects in this case are very clearly and fully set forth in the Senate re- 
port which is attached hereto. Your committee recommend that the bill do 


pass. 
{Senate Report No. 42, Fifty-first Congress, first session. ] 

Mr. SAWYER, from the Committee on Pensions, submitted the following re- 
port (to accompany bill S. 783): 

The Committee on Pensions, to whom was referred the bill (S. 783) granting 
a pension to Easter A. Jackson, have examined the same and report: 

A similar bill passed both Houses of the Fiflieth Congress and failed to be- 
come a law by reason of the President not signingthesame. The factsare fully 
set forth in the accompanying report: 

"This bill at to place upon the pension-roll the name of Easter A. Jack- 
son, widow of Moses H. Jackson, deceased. 

“Moses H. Jackson enlisted August 20, 1863, in Company D, First Regiment 
Tennessee Mounted Infantry, and was discharged April 25, 1565. 

‘On June 29, 1880, he made application for a pension, alleging in his declara- 
tion ‘that while in line of duty near Celina, Tenn., about the middle of August, 
1864, he was badly injured in right knee and leg, also in back and hips, by his 
horse falling with him while on ascout near Celina, Tenn.” 

** Before this claim was adjudicated by the Commissioner of Pensions the sol- 
dier died, and his widow, the claimant, made application for pension, which 
application the Commissioner, under date of October 14, 1887, rejected ‘on the 
ground that the s; l examinations fail to show that the fatal d was due 
to the soldier’s military service in line of duty,’ 

* Prior to the death of the soldier he had submitted, in support of hisclaim, the 
affidavit of James Beatty, a comrade, whoswears to the origin and continuance 
of the disabilities as alleged by the soldier. This is fully corroborated by the 
a®idavit of Comrade F. M. Smith, 

“The presence of these comrades is verified by the records ofthe War Depart- 
ment, and their credibility established by the reports of the postmasters at their 
respective places. Lieut. W. J. Nornd, in answer fo an official letter from the 
Commissioner of Pensions, says: 

“iI can say to you that I recollect Sergt. Moses H. Jackson being crippled 
in the Army, and in the hospital at Granville, Tenn., at the time you say he 
charges, but I was not with him on the scout when he got hurt.’ 

“Lemuel C Wright, late firstlieutenantof Company D, First Tennessee Mount- 
ed Infantry, in response to an office letter, says: 

“*T was present at one time about the middle of Augun 1844, when Moses H. 
Jackson's horse threw him near Celina, Tenn. Myself with Jackson and others 
were in close pursuit of and shooting at some rebel guerrillas, and in crossing a 
fenco his horse fell and threw him off; I saw him get up and with somo help 
fc, on his horse; he complained very much at the time and ap ed to be 

ly hurt; Jackson was confined from duty for some time by gaid injury; re- 

mained in Camp at Granville, Tenn.: he may have been treated by the sur- 

Poa I don't remember to be certain about that; but the circumstance of the 

rse falling with him I remember well, and know he was hurt. Jackson was 

a brave, daring soldier, honest and obediont; he went West soon after the war; 
I have not seen him since soon after his discharge.’ 

“ Dr. C. R. Prewitt swears toan ps peggar of nineteen or twenty years, and 
that in November, 1865, he was called to see him,and found him suffering with 
his right knee, which was very much swollen and very tender and painful, with 
an ulcer on the inside and seemed when probed to run upand under the patella, 
He was also suffering Fig te paralysis of the hipsand spinal column. His 

better, the ulcer healed before he left Kentucky in the f torana 
y worse, 


knee got some 
but the paralyzed condition of his hips and spinal column grew gradual 


or at least there was no improvement up to the time he left. He was not reall 
able to perform et | manual labor, for whenever he went to the field to wor 
his wife always had to go with him to take care of him, for he would frequently 
fall in the field and be unable to rise for hours at a time, Visited him twice a 
week from November, 1865, to March, 1871. 

“Abundance of evidence is presented showing condition and continuance 
from 1871 to date of death. Itis also shown that the mind of the soldier gave 
way, and that he was committed to the hospital for the insane at Osawatomie, 
earth Sees 1881, and that he died in that institution on the 21st day of No- 

ember, 

“As before stated, the claim was rejected, and the widow appealed the case to 
the honorab'e Secre! of the Interior, who affirmed the action of the Com- 
missioner of Pensions in rejecting the claim, saying ‘there is no duc proof of 
the alleged casual connection,’ It is proper to add that the claim was also ex- 
amined by special examiners in the at & Mr. George B. Fleming, special ex- 
aminer, gives the opinon that the claim is of ‘doubtful merit,’ and recom- 
mends farther examination. Wray Beattie recommends rejection, 

‘The testimony taken by Mr. Beattie is rather of a negative character, none 
of them testifying with any degree of positiveness that the disability was not 
incurred as alleged. They all remember the soldier well; that he was a stout, 
able-bodied man at enlistment, and that they have no recollection of his incur- 
ring any injury or disability. This is more than offset by the plain, positive, 
and direct testimony presented by the claimant. 

“ The prior soundness of the soldier is well established; his condition at dis- 
charge is shown; his gradual failure of health and constitution presented 
beyond doubt or question; and from examination of the case given by your 
committee, we submit that there is a sequence between paralysis of the spinal 
column andthe lower limbs and the insanity which caused the death of the 
soldier, and recommend the passage of the bill.” 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


NICHOLAS MOY. 


The next business on the Private Calendar was the bill (S. 784) grant- 
ing a pension to Nicholas Moy. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, ati- 
thorized and directed to place on the pension-roll, subject to the provisions and 


limitations of the pension laws, the name of Nicholas Moy, late sergeant Com- 
l A and K (consolidated), Thirty-third Regiment Missouri State Mounted 
in. 


The report (by Mr. MORRILL) was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (8.781) 
granting a pension to Nicholas Moy, submit the following report: 

The tacts in this ‘case are very fully and clearly set forth in the Senate report, 
which is hereby adopted, 


[Senate Report No, 85, Fifty-first Congress, first session.] 


The Committee òn Pensions, to whom was referred the bill granting a pen- 
sion to Nicholas Moy, have examined the same, and report: 
April 30, 1863. Hemade 


The claimant enlisted July 26, 1862, and was 
bt» ae for pension March 8, 1886, alleging “that he was ruptured on right 
s The Commissioner of 


e while on a scout near Carrollton, Mo., July, 1863." 
Pensions rejected the claim on the ground “that the company and regiment 
in which the claimant served was a State organization, and not entitled under 
pending laws.” The honorable Third Auditor of the Treasury certifies that the 
claimant served s period of one hundred and four days, at irregular periods, in 
Company A, Thirty-third Enrolled Missouri Militia. Incurrence as alleged is 
established, and the board of examining surgeons at Bloomington, Kans,, rates 
him for hernia at total. 

The claimant is now seventy-seven years old. 
enlisted man in the Florida war, serving in Com y H, Second United States 
Artillery. He also served as a teamster in the Mexican war, and taking into 
consideration the fact that he was exempt from military service in the late war, 
but waiving his exemption rights he entered the service again in defense of the 
Union, we think the country he has so lo aiy and faithfully defended shonid 
assist in making his remaining days comfortable, 

We recommend the passage of the bill. 


The bill was Jaid aside to be reported to the House with the recom- 
mendation that it do pass. 


CATHERINE MORRIS. 


The next business on the Private Calendar was the bill (S, 818) grant- 
ing a pension to Catherine Morris, 

‘The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisionsand 


limitations of the pension Jaws, the name of Catherine Morris, mo! of James 
A. Richards, late private of Company B, Eighteenth Regiment Indiana Infantry. 


‘he report (by Mr. MORRILL) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (S. 815) 
granting a pension to Catherine Morris, submit the fol lowing report: 

That the in this case are very clearly and fully set Yorth in the Senate re- 
port, which is hereby adopted. 


He served three years as an 


[Senate Report No, 107, Fifty-first Congress, first session.] 

The Committee on Pensions, to whom was referred the bill granting a pen- 
slon to Catherine Morris, have examined the same and report: 

The claimant is the mother of James B, Richards, who was a private in Com- 
pany B, Eighteenth Indiana Infantry. The soldier enlisted on the 15th day of 
July, 1861, to serve a period of three years; served honorably, and re-enlisted 
asa veleran; was given the usual furlough in July, 1864. He returned to his 
home, and was sick; only remained a few days, when he informed hia friends 
of his intention of returning to his command with a view to entering a hospital 
for treatment, He has never been heard from since, 

He is marked on the records of the War Department asa deserter. His mother 
believes him to be dead. Her dependence is fully shown. Her husband is 
now seventy-five years of age, very poor. She is a dese woman, and 
ane it not for the kindness and charity of the neighbors would be a county 
Ci 
HASA was a good soldier, as is evidenced by a letter from hiscolonel. His 
absence of more than twenty-five years leaves little room to doubt his death. 

We recommend the passage of the bill. 


‘The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
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ELISHA L. ELAM. 


The next business on the Private Calendar was the bill (H. R. 6769) 
granting a pension to Elisha L. Elam. 
The bill is-as follows: 


Be tt enacted, etc., Thatthe Secretary of the Interior be, and he hereby is, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Elisha L. Elom, late a private in 
Company A of the Seventy-second Regiment of Enrolled Missouri Militia, and 
to pay him a pension from and after the passage of this act. 


The committee recommend the following amendment: 
Strike out “ Elom” and insert ‘‘Elam;” also amend the title to correspond. 
The report (by Mr. MORRILL) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 6769) 
granting a pension to Elisha L. Elam, submit the following report: 

The applicant claims that while a member of Company A, Seventy-second 
Regiment Enrolled Missouri Militia, he was wounded in the righthip andankle 
in the battle at Springfield, Mo., January 8, 1863. 

The application for pension was filed February 19, 1876, and rejected on the 
pom that the applicant being a State militia man, and not having completed 

is claim prior to July 4, 1874, as provided by section 4698, Revised Statutes, he 
had no title under existing laws. 

Itis shown by the records of the adjutant-general’s office of Missouri that 
@aimant served in the above-named organization from August 21, 1862,to No- 
vember 14, 1864. It is also conclusively shown that he was woundedin theright 
hip as claimed, and there is an existing disability therefrom. This is one of a 
class of cases, although not now provided for by the general ion law,in 
which Congress has al ways taken favorable action; and being fully satisfied from 
the evidence on file that claimant was wounded in right hip while in battle, your 
committee are of opinion that he should be pensioned for the disability result- 
ing from said wound, and therefore return the bill with the recommendation 
that it do pass. 


The amendment recommended by the committee was adopted. 
The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 
ALEXANDER THOMPSON. 
The next business on the Private Calendar was the bill (H. R. 5798) 
for the relief of Aiexander Thompson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secre! of the Interior be, and he hereby is, di- 
rected to place on the pension-roll, subject to the provisions and limitations of 
the pension laws, the name of Alexander Thompson, late a private in Com- 
pany ©, Fourth Regiment Missouri State Militia Cavalry, and pay him a pension 

m and after the passage of this act. 


The report (by Mr. MORRILL) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
5793) for the relief of Alexander Thompson, submit the following report: 

The applicant claims that while acting as guide on a scout for Company C, 
Fourth Missouri State Militia Cavalry, under the command of Lieut. James II. 
Brown, he was shot in the right arm in an en ment near Neosho, Mo., in 
July, 1862, and was oes deprived of the use of said arm in consequence of 
said injury. His origina appondon was filed February 20, 1871, and was re- 
jected on the ground that applicant was not in the military or naval service of 
the United States when the alleged wound was received and failed to prose- 
cute his claim to a successful issue prior to July 4, 1874, as required by the pro- 
visions of section 4693, Revised Statates. 

The incurrence of the alleged wound in a skirmish near Neosho, Mo., in July, 
1862, as well as the existence of a disability from the same, is conclusively 
shown. This is one of a class of cases which, although not provided for by the 

rovisions of the general pension laws, has always been regarded as entitled to 

vorable consideration by Congress, and the committee therefore return the 
bill with the recommendation that it do pass, amended, however, by striking 
out the oe “ private in,” in line 6, and inserting therein instead the words 
“soout with.” 


The amendment was adopted. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 

RICHARD W. SPAIN. 

The next business on the Private Calendar was the bill (H. R. 5456) 
to increase the pension of Richard W. Spain, late sergeant Company A, 
Second Dragoons, United States Army. 

The bill was read, as follows: 


Be it enacted, cte., That the Secretary of the Interior is hereby authorized and 
directed to place on the pension-rolls the name of Richard W. Spain, late ser- 
geant Company A, Second Regiment United States Dragoons, subject to limita- 
tion of law, at the rate of $25 per month, in lieu of the pension he is now receiv- 
ing under certificate numbered 9620, Mexican war. 


The report (by Mr. De Laxo) was read, as follows: 
The Committee on Pensions, to whom was referred the bill (H. R. 5456) grant- 
ing an increase of pension to Richard W. Spain, have considered the same and 


rt: 
he claimant was asergeant in Company A, Second United States Dragoons, 
aud served in the war with Mexico, He is receiving a pension at $ per month 
on Secouss of said service and the bill proposes to increase the amount to $25 

rt montin, 
Pho claimant's service was long and faithfulandaltogether covered a period of 
a quarteroface tury, andincluded service in both the Mexican and the late war. 
Under date of April 22, 1869, Maj. Gen. D, Hunter, United States Army, certified 
that the claimant “served in the Army twenty-three years, was wounded in 
Florida, and was a good soldier,” The records of the Government contain the 
following statement by Surgeon-General J. K. Barnes, United States Army: 

“J have known Mr. Spnin since 1845, when he was a sergeant in the Second 
Dragoons, and was considered by ali his officers as a most worthy and reliable 
man, During twenty-three years’ service he has taken an active part in the 
Seminole war, the war with Mexico, and throughout the whole period of the 
‘war of the rebellion. His health has been impared by his long and arduous 
service, 

©. H. Crane, Assistant Surgeon-General United States Army, and General 
George D. Ruggles, United States Army, also certify to the claimant's long and 
faithful service, untiring devotion to duty, and good character and habits. 

‘The claimantis now inthe poventy-sixinyear of his and hasno ein ec 
income except the pension of $S per month above referred to, Heis now too 


old and too much disabled to work and has sought and gained admission to the 
Soldiers’ Home in Washington. 

His wife, who is a consumptive and requires the constant attention of a phy- 
sician, has no means of support other than his said pension, and it is chiefly 
because of his desire to secure for her the bare necessities of life and proper 
sperm attention that he prays Congress to grant the relief contemplated by 


In view of the claimant's great age, disability, long and faithful servi and 
destitute condition, your committee think the case a meritorions one, and the 
passage of the bill is therefore recommended. 

Mr. KILGORE. I understand that to be an increase of pension from 
the amount this man is now receiving to $25 per month—a Mexican- 
war pension; is that the case? 

Mr. STEWART, of Vermont. 
nole war. 

Mr. KILGORE. Ishould like to inquire of some member of the 
committee why this case should be singled out for special favors when 
there are a great many others just like it. I am not inclined to an- 
tagonize the bill, except on the theory that there are butiew Mexican- 
war veterans living—this war was fought nearly fifty years ago—and 
the objection to making special cases is, to my mind, a good one, be- 
cause it isdiscrimination in favor of the few against the many. Idonot 
think that should be done except in very strong cases; and the report 
does not give any particular reason, as I can understand, for making 
this an exception. I think if Congress wants any of the Mexican-war 
veterans pensioned at $25 per month they ought to pass a general law 
rating all coming within the law. 

Mr. TURNER, of New York. Mr. Chairman, I desire only to say, 
in response to the observations of my friend from Texas, that I think 
the gentleman did not listen with his usual care and attention to the 
language of the report or he would not seek to interpose an objection 
in tnis case. 

Mr. KILGORE. I did not very carefully observe the reading of the 
report, I will admit. 

Mr. TURNER, of New York. Itsays that this man was over twenty- 
five years a sergeant in this company; that he was wounded; that he~ 
fought through the Florida, the Mexican, and the late war, and is now 
in a condition of helplessness, requiring constant medical attendance; 
that heis an old man; and Isabmit that $8 a month can be butasmall 
measure of relief under the circumstances. . Ido not think the gentle- 
man from Texas will insist upon his objection if he will examine the 
report, as this appears to be a very meritorious case. 

Mr. KILGORE. What are his cireumstances ? 

Mr. HILL. If the gentleman will permit me, I-will say that I was 
present in committee at the time the claim was undergoing investiga- 
tion. Mr. Spain was before the committee himself. He is quite an 
old gentleman; I have forgotten his exact age, but somewhere from 
seventy-five to seventy-six years old; he has a wife. He is now at 
what is called the Soldiers’ Home near this city, living separate and 
apart from her. His service was that of a regular soldier, and he was 
over twenty-three years in the regular Army. That his services were 
meritorious is vouched for by his commanding officer, and he made a 
most favorable impression on the committee. They thought this an ex- 
exceptional case, and did not hesitate to single it out and present it to 
the House. 

Further, if I may be permitted to say so, the fact that he hada wile 
and was obliged to live separate and apart from her ought to appeal to 
the gentle ran from Texas, [Laughter.] 

Mr. KILGORE. I understand the gentleman from New York to say 
that this man served in the Florida war, in the Mexican war, and in 
the late war; that is three wars. Well, $8 a month for each war would 
not be extravagant, I think. [Laughter. ] 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


Itseems he was wounded in the Semi- 


JOHN €; GREEN, 
‘The next business on the Private Calendar was the bill (S. 135) to per- 
fect the military record of John ©. Green, of Tennessee. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of War be, and he ixhereby, authorized 
and required to enter on the rolls of Company I, Seventh Regiment Tennessee 
Volunteers, the name of John C. Green, as duly mustered into the service of the 
United States on the 20th day of December, A. D. 1863, and to complete his 
military record as follows: Captured by the enemy, while in the line of duty, 
at Union City, Tenn., March 24, A. D, 1864; died at Andersonville, Ga., on the 
Ist of August, A. D. 1961, while being detained by the enemy as a prisoner of 
war. 

The committee recommend the following amendment: 


Strike out in the twelfth line the word “first” and insert “twelfth day; ™ so 
it will read, “the twelfth day of August,” etc. 

The amendment was adopted. : 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 

PETER MOOG. 

The next business on the Private Calendar was the bill (H. R. 1104) 
to relieve Peter Moog from the charge of desertion. 

The bill was read, as follows: 


Be tt enacted, etc., That the Secretary of War of the United States is hereby 
authorized and directed to remove any and all charges of desertion now stand- 
ing against Peter Moog, late private of Company B, Sixty-cighth Ohio Volun- 
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teer Infantry, on the records and rolls of the War Department, and to grant 
and issue ne Moog an honorable discharge from the said service. 


The report (by Mr. Wis) was read, as follows: 

The Committee on Military Affairs, to whom was referred the bill (H. R., 1104 
for the relief of Peter Moog from the charge of desertion, have examined an 
considered the same, and report it to the House with the recommendation that 
it do pass. 

Peter Moog was enlisted as a private in Company B, Sixty-eighth Ohio Vol- 
unteers, October 22, 1861, to serve three years. On the roll of his company of 
December, 31, 1863, he was reported as “ absent without leave since July 15, 1863; 
dropped on former rolls asa deserter.” The roll of February 29, 1864, shows 

e was in camp awaiting trial for desertion. 

On January 24, 1865, he was brought before a general court-martial sitting 
at Pocotaligo, S. C., on the charge of desertion, specifying that on or about 
July 15, 1863, he willfully deserted to the enemy, near Clinton, Miss., and re- 
pines Br absent from his company and regiment until December 30, 1863, While 
he pleaded to the charge and specification * not guilty,” he offered no defense, 
the reason of which (it has since been learned) was his ignorance of the English 

. He was convicted and sentenced by the court “ to forfeit all pay and 
allowances now due, and be placed in such military prison as the commanding 
general may direct for the term of two years,” 

An investigation of the case in 1880clicited the facts that this soldier was capt- 
ured by the enemy at Clinton, Miss., July 15, 1863, and was confined as a pris- 
oner in Virginia until August 21, , when he was paroled; he reported at 
Camp Parole, Md., August 22, 1863; was admitted to hospital at Annapolis, Md., 
October 3, 1863; returned to duty December 2, 1863, and rejoined his company 
in South Carolina on January 8, 1864. 

Thus the whole time covered by the averment of the specification to the 

of desertion is satisfactorily accounted for, A _reportin this case, em- 
bodying the foregoing information, was submitted on May 25, 1880, to the United 
States Renate. by the Secretary of War, who recommended “that the findings 
and sentence of the general court-martial be set aside and the charge of deser- 
tion removed.” 


Mr. BOOTHMAN. Mr. Chairman, I draughted that bill. I did not 
know that there had been a court-martial; and in order that theremay 
be no question about the removal of this charge and the removal of any 
sentence against him I submit the following amendment. 

The Clerk read as follows: 

After the word “directed,” in line 4, insert the words ‘'to set aside and de- 


clare null and void the findi and sentence of any court-martial affecting the 
beneficiary of this bill named below and.” 


Mr. TARSNEY. I would like to inquire of the gentleman who re- 
ported this bill from the committee what evidence, if any, was before 
the committee as to this man being absent from his command, in prison 
during the time that he was absent? 

Mr. BOOTHMAN. The evidence of a letter from the Secretary of 
War who found that to be the fact, and recommended in 1880 that the 
charge of desertion be removed. The facts surrounding this case are 
these: This is an old German who went into the Army—— 

Mr. TARSNEY. That is enough. 

Mr. CHIPMAN and others. That is enough. 

The amendment was agreed to. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 

NANCY SMITH. 


The next business on the Private Calendar was the bill (H. R. 6073) 
granting increase of pension to Nancy Smith. 
The bill was read, as follows: 


Beit enacted, eic., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Nancy Smith, daughter of Charles 
Fuller, late major of the Fourth United States Infantry, and pay her at therate 
of $25 per month, 


The report (by Mr. De LANo) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (H. R.6073) grant- 
ing eee of peusion to Nancy Smith, have considered the same and report 
as follows: 

The claimant is a pensioner at $12 per month under special act of Congress 
approved February 26, 1889. Said act was accompanied by Senate report 2493, 
second session, Fiftieth Congress, which contains the following statements: 

“The claimant, Mrs. Nancy Smith, 1s a daughter of Maj. Charies Fuller, of the 
Fourth United States Infantry,and who was a gallant officer in the war of 1812 
and of the Indian wars immediately preceding. He commencd making history 
for himself during the prevalence of the Indian troubles and fought with Gen- 
eral William H.Harrison through the battles of the Thames and Tippecanoe. 
He was captured and incarcerated in a Canadian prison hulk for over a year. 
Mrs, Smith is seventy-two years old, is in very feeble health, and is dependent 
upon her daily toil for her own and the partial support of an invalid brother, 
who was a soldier inthe Mexican war.” 

The present bill proposes to increase her pension as the daughter of the said 
Charles Fuller, late major of the Fourth United States Infantry, and allow her 
$25 per month. 
aes H. C. Thompson, of Louisville, Ky., makes the following statement un- 

r oath: 

“I know the claimant to be an honest, deserving woman, who has been able to 
make s living up to the present time, when she was stricken down with sick- 
ness, and is now in the most feeble and pitiable condition and entirely depend- 
ent upon strangers for every want.” 

Your committee, in view of the claimant's great age, destitution, and serious 
disability, respectfully recommend that the bill do pass. 


The CHAIRMAN. The question is on laying the bill aside to be 

rted to the House with afayorable recommendation. 

Mr. TURNER, of New York. Pending that, I desire to say that I 
seein this measure much less of merit than in any other case that has 
ever been submitted to this House during my membership. It is 
simply a case (if I have caught all that the report says) of increasing the 
pension of the daughter of an officer of the war of 1812. Now, that is 

ing a precedent that future Congresses can not fail to find trouble- 
some. There will be a vast number of deserving daughters of offi- 


cers of this late war who by and by will become old; and the effect of 
this will be to set up a series of continuing charges on the Goyern- 
ment that will last for hundreds of years to come, 

A MEMBER. Thatis right. 

Mr. TURNER, of New York. In view of that, very reluctantly, I 
am compelled to object. 

Mr. CARUTH. Mr. Chairman, I had the honor to introduce this 
bill at the last session of Congress and this bill that is now under con- 
sideration. So far from this being a case that does not deserve consid- 
eration, it deserves more consideration, I will tell the gentleman from 
New York, than the case to which he called the attention of the House 
a few moments ago. I know this woman. I know her to be in a des- 
titute and helpless condition. I know that this matter was investi- 
gated by the Committee on Pensions, and that the proof there showed 
that in all probability that old lady would have but a year or two to 
live. She is without a dollarin the world. 

She was the daughter of a gallant soldier in the Indian wars and in 
the war of 1812; and she deserves as much the recognition of this House 
as some other pensioners who are upon the roll, and, I doubt not, as 
much as the case to which the gentleman has referred. I have known 
this old lady nearly all my life. I was raised in the neighborhood 
where she now lives. I know this to be a deserving case, and I do not 
think that it would be proper to deny this to her in her old age. God 
knows, the Government of the United States will not have this to pay 
many years longer. She is now in absolute want and destitution, and 
an object of charity with her neighbors, I think it ill becomes the 
gentleman from New Youk, who pretends to love the soldier and who 
I believe served on the Committee on Invalid Pensions, to come upon 
this floor and to attack a poor old lady who is now almost in the grave. 

It will cost the Government of the United States but a few more 
dollars, and it ought not to begrudge that to a poor old woman in her 
old age and destitution. I hope that gentlemen will come up and vote 
forit like men, and if you must take the money from some one so that 
she may be paid, take it from some able-bodied man, and not from a 
poor, decrepit old woman. 

Mr. ROGERS. My generous friend from Kentucky speaks with great 
warmth, and I have no doubt all he has said is true; but I want to in- 
quire of the chairman of the committee if this is not a new departure 
from all the principles upon which we have been acting with respect to 

nsions. 

Mr. CARUTH. 
this kind. 

Mr. HILL. I will state to the gentleman—— 

Mr. ROGERS. My friend says that this old woman is the daughter 
of a soldier, who was no doubt a worthy soldier, of the war of 1812 
and subsequently. ‘This lady is now very old and in destitute circum- 
stances, as he states, Is it possible that we have now established a 
precedent for pensioning daughters of soldiers who were in the war of 
rapes the Revolutionary war, when they become sixty or seventy years 
of age? 

Mr. HILL. I will say to the gentleman from Arkansas, the chair- 
man of the committee being absent, that the fact is that there are prec- 
edents of that kind. 

Mr. TURNER, of New York. Will the gentleman state oneof them? 

Mr. HILL. Of course I am not acquainted with the precedents, 
Mr. Porter, an expert of the Pension Office, was before our committee, 
and we are guided in a large measure by the statements made to us by 
those who have knowledge of the precedents. 

Mr. ROGERS. Do I understand the gentleman to say that the Pen- 
sion Office grants a pension in this class of cases? 

Mr. HILL. No. There are no precedents of the Pension Office 
granting pensions in such cases, but the precedents are established by 
bills passing this House. 

Mr. ROGERS. Can my friend tell me, if these are the precedenta 
for the pensioning of the daughters of these men, whether, if the 
daughters of those whose fathers served in the late war and shall live 
to be seventy, eighty, or one hundred years old, they are to be pen- 
sioned? If they are, where will the end be? 

Mr. HILL. I will state to the gentleman that that is too far off. 

Mr. ROGERS. I have never heard of a case of this kind before in 
this House. I do not dispute what my friend from Ilinois says, but 
it is carrying this doctrine much further than I have ever heard of be- 
fore. If this were the widow of a soldier or a minor child of a soldier, 
of course the general laws give them a pension. But where they can 
not make proof except that they are seventy. years of age or over and 
the daughter of a soldier of the war of 1812 in asking for a pension, it 
is a great and new departure from the practice ef the Pension Office as 
well as of Congress, 

Mr. HILL. I will say to the gentleman that this very question has 
been discussed before the committee. I myself raised the question. 
Being a new member, it struck me as it strikes the gentlemen who are 
discussing it here, and I raised the question and the precedents were 
brought forward and stated by Mr. Porter. 

Mr. ROGERS. Will the gentleman from Illinois please state whether 
or not the precedents for this class ot legislation are not cases where the 
applicant was an insane child or an imbecile or something of that kind? 


I will state that there have been many precedents of 
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Mr. HILL. No; I understand that there are precedents exactly in 
the line of this case, where the daughter of a deceased soldier was pen- 
sioned by the House by means of a special bill. 

_Mr. ROGERS. Well, Mr. Chairman, it is an ungrateful duty to in- 
terpose an objection in a case of this kind, and I shall not do so, but I 
give it as my judgment that it is a roy unsafe rule, a very unsafe prec- 
edent, and one that is more honoredin the breach than in the observance. 

Mr. TURNER, of New York. Mr. Chairman, I do not desireto take 
the time of this committee. I do, however, feel impelled to reply to 
some allusion of my distinguished friend from Kentucky [ Mr. CARUTH], 
which I can not but regard as somewhat personal. He has chosen to 
refer to the brief record I have made upon this floor and to say that 
this is a more worthy case than some that I have championed here. 
That opinion is, of course, a matter for the individual judgment of my 
friend from Kentucky. 

I desire to cast no reflection upon him. I would, however, in the 
tenderest possible way and with the utmost solicitude for his personal 
feelings, suggest that if we set up this and other like precedents, pen- 
sioning every poor child of every deserving soldier of every war—and 
this is a precedent for every other case of the sort that may be brought 
to the attention of this or of future Congresses—we are setting up a 
continuing charge upon this Government which will render it impera- 
tive to raise very large sums of money by taxation. 

Now, if I understand the position of the gentleman from Kentucky 
upon that question, he, like myself, believes in an economical form of 
. government, and I look forward to the day when it shall be possible to 
reduce taxation in the interest of the people of this country who pay 
the taxes; but submit to the gentleman and to this committee, in all 
earnestness, that, it we begin pensioning the children of soldiers simply 
because they are old or simply because they are poor, that day is very 
far off indeed. : 

Clearly there will be no possibility of limiting pension legislation 
when once we begin this continuing system of pensions which descends 
from father to son or from father to daughter. I have no disposition 
to be factious in my opposition to this bill. It is, as the gentleman 
from Arkansas [Mr. ROGERS] has ébserved, a most ungrateful duty to 
oppose measures of this kind, and I shall not offer any factious opposi- 
tlon, but I do hope that this bill will be put toa vote. Then, if the 
Kp Sac food this small attendance consider that it is a proper measure, 
I shall have nothing further to say. 

Mr. CARUTH. Mr. Chairman, it is a very unfortunate thing—— 

[Cries of “Vote!” ‘Vote!’ 

% Well, if you are going to vote for the bill, that is 
all I want. [Laughter.] 

Several MEMBERS. Give us a chance. 

The question was taken on laying the bill aside to be reported to 
the House with the recommendation that it do pass; and there were— 
ayes 18, noes 7. 

Mr. ENLOE. Mr. Chairman, I think this bill ought to go over to 
be voted on by a full House. 

Several MEMBERS. Oh, no. 

Mr. ENLOE. ‘That can not hurt the bill if it ought to pass, and I 
do not think that twenty-five gentlemen here ought to settle the ques- 
tion. I think itshould go over toa full House. I will make the point 
of no quoram unless that is agreed to. 

Mr. LANE. The bill has passed the committee now. 

Mr. ENLOE. Let the same order be made as to this bill that was 
made as to the bill of the gentleman from New York [Mr. KAO 

The CHAIRMAN. The vote of the committee has been taken, but 
the gentleman can raise the question when we go into the House if he 
desires. 

Mr. ENLOE. But I want this bill to go from this committee in that 
way. 

Mr. CHIPMAN. Let that be done, Mr. Chairman. 

Mr. HILL. Mr. Chairman, I would suggest to the gentleman that 
this bill be laid over until Monday morning. 

Mr. CHIPMAN. Oh, no, Let it be disposed of to-morrow. 

Mr. HILL. I think I am the only member of the committee present 
to-night, and I make that suggestion in order to give the other mem- 
bers an opportunity to prepare for the discussion of the bill, I ask 
for unanimous consent that this bill go over until Monday next. 

The CHAIRMAN. The gentleman from Illinois [Mr. HILL] re- 
quests unanimous consent that this bill be reported to the House with 
the understanding that it shall be taken up immediately after the read- 
ing of the Journal on Monday next, that the previous question shall 
be considered ordered, and that fifteen minutes for debate shall be al- 
lowed on either side, with the privilege of amendment. 

There was no objection, and it was so ordered. 


: JOHN F. BALLIER. 


Mr. O'NEILL, of Pennsylvania. Mr. Chairman, I ask the indul- 
gence of the committee in a similar case. I can not be here on next 
Friday night, and I am here to-night to call up a Senate bill (S. 123) 
gtanting an increase of pension to General John E. Ballier. 
$ Mr. MORRILL. I hope the gentleman will wait till the committee 


Mr. O'NEILL, of Pennsylvania. I fear that I shall not have a 
chance to get in then, because so many gentlemen have spoken in ad- 
vance to the Speaker for recognition, 

Mr. MOKRILL. Then I will not object to the gentleman’s request, 
because I understand the circumstances under which it is made. 

Mr. O'NEILL, of Pennsylvania, I ask unanimous consent that the 
same order be made as to this bill that has been made as to the two 
other increase bills. 

Mr. KILGORE. I wish tosay, Mr. Chairman, that I have looked 
into this case and I am willing to agree to the gentleman’s request 
without insisting on the reading of the bill or the report, but I ask that 
an order be made to print the report in the RECORD. 

The CHAIRMAN. Unanimous consent is asked that the bill to 
which reference is made by the gentleman from Pennsylvania [Mr. 
O'NEILL] may take the same course as the last bill. If there be no 
objection the reading of the bill and report will be dispensed with, and 
the bill will be reported to the House with the recommendation that 
it go over until next Monday, that the previous question be considered 
as ordered, and that fifteen minutes’ debate on each side be allowed, 
with the right of amendment. Is there objection? The Chair hears 
none, and the order is made. 

The report (by Mr. CRAIG) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (S. 123) 
granting an increase of pension to John F. Ballier, submit the following report: 

That the facts in this case are very clearly and fully set forth in the Senate 
report, which is hereby adopted. 


SENATE REPORT. 


The Committee on Pensions, to whom was referred the bill (S.123) granting 
an increase of pension to John F. Ballier, have examined the same, and re- 
spectfully report: 

We adopt the report made by this committee in the first session of the Fiftieth 

and recommend the passage of the bill with an amendment, striking 
out “at rate fixed by law for cases of total disability” and inserting "at the 
rate of $50 per month,” - 


REPORT. 


John F. Ballier, the petitioner, was a German immigrant, a lieutenant of the 
American Army in the Mexican war, colonel of the Twenty-first Pennsylvania 
Infantry and Ninety-cighth Pennsylvania Infantry baka Ae late war, and 
was brevetted bri, ier-general for meritorious service. regiment partic- 
ipated in nearly all the engagements of the Army of the Potomac, and his per- 
sonal career was distinguished for gallantry. 

At Salem Heights, in May, 1863, he received a gunshot wound in the ankl 
and was shot through the nos thigh in 1864, at Fort Stevens, on the occasion 
Early’s attempt upon the defenses of this city. 

In 1866 he was allowed a pension of $22.50 per month on account of his wounds, 
In 1871 his pension was increased to $30 per month. 

In 1884 he petitioned ress fora further increase, but the Committee on 
Pensions reported adversely for want of evidence, and because it was believed 
the increase, if proper, could be secured cyan fe the Pension Office. 

General Ballier thereupon made formal application to the Commissioner of 
Pensions for an increase on account of hernia arising from the gunshot wound 
in his thigh and of defective vision. 

A of examiners meee his disability from these causes as total, though 
the constant attendance of another was not necessary, and fixed the rate of pen- 
sion at $50 per month, stating in their report that he suffered from three disa- 
bilities, any one of which entitled him to $30 per month. 

His claim was rejected January 10, 1887, because there was no evidence to show 
that the hernia an Ban seedy vision were chargeable to his military service, the 
Commissioner of P ons, however, declaring that on account of his age and 
good military record the case of General Ballier was a proper one for the inter- 
position of Congress. 

He is now seventy-three years of age, roe frequent medical attention, 
and is, according to his petition, helpless, and his present pension is insufficient 
for his support. In view of these circumstances, of his good military record, 
and in accordance with the suggestion of the Commissioner of Pensions, your 
committee recommend the of a bill placing him upon the pension-rolls 
at the rate fixed for cases of total disability. 


EMILY G. MILLS, 


The next business on the Private Calendar was the bill (H. R. 5083) 
to beeen Emily G. Mills. 
e bill was read, as follows: n 


Be it enacted etc., That the Secretary of the Interior be, and hereby is, directed 
to have the name of Emily G. Mills, as widow of Oscar B. Mills, late a second 
assistant engineer in the United States Navy Ps noc laced on the pension- 
roll, subject to the limitations and provisions of the penn: laws, to e effect 
from and after the passage of this act. 


The report (by Mr. DE LANo) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 5083) grant- 
ing a pension to Emily G, Mills, have considered the same and beg leave to re- 


rt: 
PGaid bill is identical with bill H. R. 4534 of the Fiftieth Con which was 
reported favorably to the House in Report No. 607, first session, and your com- 
i: nore that report (No, 607) as applicable to this bill, and recommend that 
e o pass. 


[House Report No. 607, Fiftieth Congress, first session. ] 

The Committee on Pensions, to whom was referred the bill (H. R. 4534) for 
the relief of Emily G. Mil leave to report as follows: 

The bill proposes to pension Mrs. Emily G. Mills as widow of Oscar B. Mills, 
late second assistant engineer United States Navy (retired). The following is 
natenregiee abstract mo the record of husband of claimant as furnished by the entubons Bo 

of War: 

“Oscar B. Mills was appointed an acting third assistant engineer inthe Navy 
October 31, 1862, and ordered to the Ladona. 

“January 27, 1863, he was warranted as third assistant engineer in the regu- 
lar Navy, to take rank from January 16, 1863; was then on Ladona. 

“Jul e 1864, was warranted as second assistant engineer to take rank from 


Ma: s 
“Jone 17, 1865, detached fromthe Lehigh and placed on waiting orders, 
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5, 1 rdered to the Yantic; A 18, 1866, commissioned as 
airala e a ugust 


“Aw 
secon! eer from July 
“ November ia 1865, detached eas e Yantic and placed on waiting orders. 
* November 19, 1866, ordered to special duty at New York; December 19, 1867, 
| anpra and ordered to the Saco; December 9,1868, detached and placed on 


orders. 
m VAS 28, 1869, ordered to the Dictator; September 10, 1869, detached and placed 
on sick leave, 
on. BE ata Re Ta 1871, ordered to appear before the naval retiring board. 
nit i ordered to appear before the raves rhe gates ferret 
“Shing 1 ISTA bed the Tallapoosa; July 10, 1872,detached an placed 
n sick 


o: ve. 

“October LI, 1872, ordered to before the naval retiring board. 

* October 24, 1872, he was p! on the retired-list. 

“He died at Tunkhannock, Pa., on the LUth of August, 1873. 

“The ahs | is a copy of the finding of the ret board, before Which he 
appeared in obedience to the De ent's order of Fe ‘hy, 1571 

‘First, That, in their judgment, Second Assistant Engineer ©. B. Mills is at 
this time inca or active service. 

** Second. That, in theirjudgment, the disabilityof Second Assistant 0. B. oe 
arose from an attack of malarious fever while he was serving on board the U 
8.85. Saco at Aspinwall, in the year 1868, and that the said disability originated 
from sickness in the line of duty. 

“* The board respectfully recommend that Mr. Mills be not placed on the re- 
tired-list of the Navy at this time, but that he be allowed leave for six months 
to recover his health.’ 

“A copy of the finding of the retiring board before which Second Assistant 

Pane Oscar B. Mills was examined in December, 1871: 
G board, * * * after mature deliberation upon the evidence adduced, 
find thet Second Assistant Engineer Oscar B. Mills is not in any way incapaci- 
from performing the duties of his office.’ 
“The following is a copy of finding of the retiring board before which Second 
Engineer Oscar B. Mills was examined in October, 1872: 

“*The board, * * * after mature deliberation, find Second Assistant Engi- 
neer Oscar B; Mills laboring under general debility, the effect of int- rmittent 
fever acting upon an originally delicate constitution. We further find that he 
= ae for active service and that his sickness originated in the line 

du 

be This finding was approved by the President of the United States October 25, 
pox se peoe to which Second Assistant Oscar B. Mills was retired from 

ve service, 

The husband of claimant was killed accidentally August 10, 1873, yoavine + pa 
widow and daughter, the latter now aged about seven — yoan invery 
circumstances, asis satisfactorily shown before your co: itee by the aMidavits 
of her near neighbors. 

In view of this fact and the long service of claimant's husband, your com- 
mittee would recommend the passage of the bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
MARY ANN TRAINOR. 


_ The next business on the Private Calendar was the bill (H. R. 2722) 
granting a pension to Mary Ann Trainor, widow of Francis Trainor. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and Reagan L author- 
ren pere nannan ie te iar ENUN e on-roll, subject to the provisions and 
limitations of the pension laws, the name of Ann Tenino, widow of 
Francis Trainor, late a private soldier Company K, Fourth Regiment United 
States Infantry. 
The report (by Mr. De LANo) was read, as follows: F 
Seng Committee on Pensions, to whom was referred the bill (H. R. 2722) grant- 
ing à pension to Mary Ann Trainor, have considered the same and beg leave to 
report: 

The ¢ claimant's late husband, Francis Trainor, was a private in Company K., 
Fourth United States Infantry from November 27, 1834, to November 27, 1837. 
The company roll for July — August, 1837, reports him absent. sick at New 
Orleans. The soldier, cis Trainor, filed a claim for —— June 6, 1868, 
ee that on or about oy eae 1, 1837, ane on duty at Fort St. Philip, Loni- 

be. lost his left eye by the accidental of his musket. 
or’s loyalty to the Union during the paee rebellion is fully shown 
ts of his Lee Tria G Carri iere and A. Winkler, in an 
y 23, testify that they have known Mr. Trainor more 
pera Seman ese: aaa: and that during all that time his blindness of left eye 


Ər. James B. Sullivan, late assistant gergere Us United States Army, testified 
that he resigned his place in the Army in 1836, and a few years after- 
wards he was in New Orleans, La., and being rad hare in the office of Major 
Clark, United States quartermaster, the major requested him [Sullivan] to make 
an examination of the eye of Francis Trainor, a soldier then in the employ of 
the United States Government. The witness was informed by Major Clark that 
pe rea co the eye was caused by the explosion of Trainor’s gun while on 
made the examination and gave itas his opinion that the eye 
would be lost, and this, as witness found a few years after, turned out to be the 


rachael Buchanan, United States Arm rmy, certified under ag of November 3, 
1868, from headquarters district of Louisiana, that the soldier, F: Trainor, 
served in the Fourth Infantry about the time alleged (1837), and was subse- 
quently sent to Fort Jackson, and he (General Buchanan) was informed by 
some one that Trainor lost his eye by the accidental discharge of his musket. 

Clement Hollin rey A in an affidavit executed in September, 1889, that he 
knew Trainor some rar. odd years ago, and at that time one of Trainor's 
arse wasout. Edmond Rickard, aged seventy-five,swears he became uainted 

with Trainor some time between 1532 and 1540, and was told when he first met 
him (Trainor) that he had lost his eye in the service. 

The widow, Mary Ann Trainor (the claimant), aged seventy-five years, swears 
that her husband lost his eye by the accidental discharge of his musket while 
in charge of Government property, under command of Maj. Isaac Clark, then 
United States quartermaster. The claimant was hospital matron at the bar- 
racks in New Orleans at the Sass and she was with her husbaud at the fort at 


the time the accident hap 
The soldier died June 21, 1882, without having had his pension claim nted 
by the Pension Bureau, it ‘being held that the evidence submitted, and which 


was obtainable, was insufficient to warrant the allowance of the claim. 
The widow filed an epee for pension after the soldier's death, declar- 

ing that he died yee mA and nervous prostration. caused principally by FOA 
gia, the result of injury to his eye, but this claim was also rejected, th 

— Bureau Qoiding that the evidence was insufficient to establish the 


That the claimant is the teens widow of Francis Trainor is shown by the testi- 
mony of ©. CO. Pickett and G. 8. Chevis; and Hon. 8, M. Robertson, a Repre- 
sentativein Congress from ia State of Louisiana, certifies that to his knowl- 
edge Mrs, Trainor is in very straitened circumstances. 


The evidence in the case tends strongly to show that the soldier lost his = 
in the service and line of duty, and your committee think that in justice to 
claimant the bill should pass. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


WILLIAM B. CARTER. 


The next business on the Private Calendar was the bill (H. R. 3586) 
to pension William B. Carter for service in the Indian war. 
The bill was read, as follows: 

Be it mage ete., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension-roll the name of William 
Carter, of Camden, Ouachita County, Arkansas, who served in Captain Blount’s 
company from the ‘State of Arkansas, Indian war of 1836, and pay him the same 
pension as is allowed by law for service in the war of 1812. 

The report (by Mr. DE LANO) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (HL. R. 3586) parent 
ing a pension to William B. Carter, have considered tiie same, and repo: 

The claimant served in Captain Blount’s company, Alabama Militia, Fiorida 
Indian war, from February 27, 1836, to May 27, 1835. He praysa pension at the 
same rate as that allowed by law for service in the war of 1812, 

On the 22d of June, 1889, the claimant filed an application for pension in the 
Pension Bureau, alleging’ that during his said service he contracted measles 
which resulted in weakness of lungs, which still continues. It appears, bow- 
ever, that owing to the long time that has elapsed since the disability was con- 
aeng the claimant is usable to furnish the proof required by the Pension 

urea 

Mr. MCRAE, Representative in Congress from the State of Arkansas, states 
that the claimant is seventy-seven years old and bas not sufficient property or 
income to afford him an adequate support, 

Your committee believe this to be a proper case for relief by special act of 
Congress, and recommend that the bill do pass. 

Mr. MCRAE. I move to amend this bill by striking out in the 
seventh line the word *‘ Arkansas *’ and inserting “Alabama.” 

The amendment was agreed to. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do 

Mr. MORRILL. Imove that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker pro tempore having 
resumed the chair, Mr. PETERS reported that the Committee of the 
Whole House, having had under consideration the Private Calendar, had 
directed him to report sundry bills granting pensions and removing 
charges of desertion, with the recommendation that said bills be passed, 
with or without amendment, as respectively recommended; also that 
the Committee of the Whole House had directed him to report back 
House bill No. 4441 with the recommendation that the previous question 
be considered as ordered, and that the bill come up to-morrow morning 
immediately after the reading of the Journal, subject to amendment, 
and with the privilege of fifteen minutes’ debate on eagh side; also that 
the Committee of the Whole House had directed him to report back 
House bill No. 6073 and Senate bill No. 123, with arecommendation of 
a similar order, except that the bills be fixed for Monday instead of 
to-morrow. 

HOUSE BILLS PASSED, 


House bills of the following titles, reported from the Committee of 
the Whole House without amendment, were severally ordered to be 
enero for a third reading; and they were accordingly read the third 

ean 

A bill (H. R. 2043) granting a pension to Thomas J. Cassidy; 

A bill (H. R. 2044) granting a pension to James H. Fleming; 

A bill (H. R. 6915) granting a pension to Douglass Smith; 

A bill (H, R. 3596) for the relief of Harriet E. Brown; 

n bill (H. R. 5456) to increase the pension of Richard W. Spain, late 

sergeant Company A, Second Dragoons, United States Army; 

A bill (H. R. 5u83) to pension Emily G. Mills; and 

A bill (H. R. 2722) granting a pension to Mary Ann Trainor, widow 
of Francis Trainor. 

House bills of the following titles, reported from the Committee of 
the Whole Honse with amendments, were severally taken up, the 
amendments agreed to, the bills as amended ordered to be engrossed 
and read a third time, and they were accordingly read the third time, 
and passed: 

A bill (H. R, 3531) to grant a pension to Eliza Richardson; 

A bill (H. R. 6292) for the relief of John C. Baddeley; 

A bill ie R. 6769) granting a pension to Elisha L. Elam; 

A bill (H. R. 5798) for the relief of Alexander Thompson; 

A bill (H. R. 3858) to pension William B. Carter for services in the 
Indian war; and 

A bill (H. R. 1104) to relieve Peter Moog from the charge of deser- 
tion. 

JOHN C. GREEN. 

The House proceeded to consider the bill (S, 135) to perfect the mili- 
tary record of John C. Green, of Tennessee. 

Mr. CARUTH. I ask for a vote on this bill. 

The bill was ordered to a third reading; and it was accordingly read 
the third time. 

The SPEAKER pro tempore (having put the question on the passage 
of the bill). In the opinion of the Chair, the ayes have it, and the bill 
is passed. 
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Mr. CARUTH. I make the point of no quorum. I think ‘it is a 
poor rule that won’t work both ways.” 

Mr. WILLIAMS, of Ohio. . This is the bill of the gentleman from 
Tennessee [Mr. ENLOE]. I do not see why the gentleman from Ken- 
tucky makes any question upon it. ; 

Mr. CARUTH. The gentleman from Tennessee said that the bill 
which I desired to have passed established a dangerous precedent, 
although by its title it simply proposed to increase a pension, show- 
ing that the precedent had already been established, ‘This is the bill 
of the gentleman from Tennessee; and I propose that “what is sauce 
for the shall be sauce for the gander.” 

Mr. ENLOE. Mr. Speaker, I assure the gentleman from Kentucky 
that if he thinks my feelings are all spread out here and that he can 
walk over and hurt them by his objection to this bill and the course 
he has taken in regard to it, he is entirely mistaken. Iam not dis- 
tressed about the bill at all, and the gentleman can coucern himself 
about this business just as much as he chooses. ‘This is not the only 
night that we will have sessions here. If he wants to pursne that 
course, let him do it. 

Mr. CARUTH. All right; I do raise the question of no quorum. 

Mr. HILL. I hope the gentleman will not insist upon that. Let 
us dispose of these other bilJs to-night. 

Mr. CARUTH. I do not see why he should not be placed in the 
same position that he has undertaken to place me in. 

Mr. WILLIAMS, of Ohio. I suggest to the gentleman that he with- 
draw the point and let this bill take the course of several other bills to- 
night. 

itr, ENLOE. If the gentleman thinks this bill ought to be voted 
on in afull House I have no objection to its going over and taking the 
vote in that manner. Let it go over with the others on which a sep- 
arate vote isto be taken in the House. 

Mr. CARUTH. I want him to be in the same boat with me, 

Mr. ENLOE, Then let the same order be made. 

The SPEAKER pro tempore. Is there objection to the bill, the title 
of which has been read, going over until Monday morning and the 
same order being made in regard to it as was made in the other case? 

There was no objection, and it was so ordered. A 


SENATE BILLS PASSED. 


Bills of the Senate of the following titles, reported from the Commit- 
tee of the Whole, were severally considered, ordered toa third reading, 
read the third time, and passed, namely: 

A bill (S. 283) granting a pension to M. J. Fogg; 

A bill (S. 284) granting a pension to David H. Lutman; 

A bill (S. Kiel granting a pension to George Fitzclarence; 

A bill (S. 765) granting a pension to Daniel A. Culman; 

A bill (S. 772) granting a pension to George L. Sanders; 

A bill (S. 767) granting a pension to Thomas Dennis; 

A bill (S. 783) granting a pension to Easter A. Jackson; 

A bill (S. 784) granting a pension to Nicholas Moy; and 

A bill (S. 818) granting a pension to Catherine Morris. 

Mr. MORRILL moved to reconsider the several votes by which the 
bills were passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. PAYNE. There was also a bill which was to go over with the 
understanding that it would be called up to-morrow. 

Mr. HILL. And there were two other bills on which the order was 
‘male for Monday. 

The SPEAKER pro tempore. The order referred to by the gentle- 
man from New York and the gentleman from Illinois, made in Com- 
mittee of the Whole, has a y been made in the House, 


PAULINE BICHWEILER. 


Mr. WILLIAMS, of Ohio. Mr. Speaker, I ask unanimous consent 
to discharge the Committee of the Whole House on the Private Calen- 
dar from the further consideration of the bill (H. R. 3218) to place the 
name of Pauline Bichweileron the pension-roll and consider it now. 

‘The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place the name of Pauline Bichweiler, widow of John 
Bichweiler, deceased, late of Company D, Fourth Ohio Cavalry,on the pen- 


sion-roll, subject to the provisions and limitations of the pension laws, 


The report (by Mr. YODER) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
2218) granting a widow's pension to Pauline Bichweiler, submit the following 
rt 


re 3 

Phat John Bichweiler, the husband of Pauline Bichweiler, enlisted as a pri- 
vate in Company D, Fourth Ohio Cavalry, in November, 1861; that while in a 
skirmish with Morgan’s cavalry in the s ring of 1862, near Nashville, Tenn., he 
was wounded and his horse shot, and in the fall of his horse the soldier received 
an injury in his neck, which injury resulted in a pulsating tumor and brought 
on chronic bronchitis and asthma; that on the 3d day of July, 1862, he was dis- 
charged on surgeon's certificate of disability, which certificate states that said 
pulsating tumor “was induced by a fall received in the service of the United 


His claim for pension was March 9, 1880, because of the pension sur- 
n's examination that the d lity had ceased to exist or did not exist Oc- 
ber 1, 1879. His widow reinstated his claim and pension was granted, giving 


a pension up to said date of October 1, 1879. 


. Comment is unnecessary, 
sony. ae Sis Daerah Snares Shak Fone Bichweiler died July 7, 130, of cancer of 
and n 
The widow's claim for pension was rejected upon the medical opinion of a 


+ espe- 


physician who never saw the man, u a statement that too long a time 
elapsed from the time of receiving the injury until it assumed a cancerous form. 
Yet the attending physician, Dr. G. H. Geiger, a man of h character, stated 
in an affidavit filed shortly after the death of said John Bich weller that he had 
been his family physician for five years; that he had treated said Bichweiler 
for asthma a: landular disease o! throat and neck; that said glandular dis- 
ease develo nto cancer, from which disease he died. 

To recapitulate, John Bichweiler was discharged on surgeoun’s certificate, 
with a pulsating tumor of the neck, the result of an injury received in the fall 
when his borse was shot. After his death his widow received pension which 
should have been granted to soldier in his lifetime. His family physician tes- 
cee. pei same soldier died from cancer of neck and face, the result of injury to 

je neck, 

Therefore, your committee is of the opinion that the widow's claim for pen- 
sion should have been allowed on a fair consideration of the evidence filed, and 
recommend the passage of the bill. 


There being no objection, the bill was considered, ordered to be en- 
grossed and read a third time; and being engrossed, it was accordingly 
read the third time, and passed. 

Mr. WILLIAMS, of Ohio, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


BARBARA LANGSTAFF, 


Mr. FITHIAN. I ask unanimous consent to discharge the Commit- 
tee of the Whole from the farther consideration of the bill (H. R. 7953) 
granting a pension to Barbara Langstaffand put it on its passage. 

The bill was read, as follows: 


The report (by Mr. LANE) was read, as follows: 


The Committee on Invalid Pensions, having considered the bill Me R. 7953) 
nting a pension to Barbara Langstaff, dependent mother of Capt. William H. 
ngstaff, would beg leave to report: 

That William H. Lang-taff, in 1861, enlisted as a private in Company C, One 
hundred and thirteenth Ohio Regiment, and served as hospital steward until 
he was honorably discharged on account of rheumatism and chronio diarrhea. 

In 1864 he raised a company attached to the One hundred and seventy-fifth 
Regiment of Ohfo Volunteers, and was elected captain of Company E of said 
regiment, which position was won at the battle of Franklin, for bra , after 
the former captain bad deserted his company and shown the white feather. A 
rebel battle-flag, captured at the battle of Franklin, is now in the War Depart- 
ment with the name of Captain Langstalff attached. 

Said soldier wasthe sole dependence and support of his mother, the claimant; 
that said soldier was pensioned for and died from the diseases contracted in the 
service of his country; that after the death of Captain Langstaff his widow ro- 
married, and no children were left surviving him. 

This old lady is now seventy-four years of age, helpless, unable to earn a liv- 
ing by labor, and is without means of support, and is wholly dependent upon 
public and private charity, being now the recipient of county as ap- 

by the statement of the overseer of the poor of tae township in which she 
ives, in Clark County, Illinois; and if the assistance of friends was withdrawn 
she would have to go to the county poor-house. 

The committee therefore recommends that the bill granting ber a pension of 
$12 per month do pass, 


There being no objection, the bill was considered and ordered to be en- 
grossed and read a third time; and being engrossed, it was accordingly 
read the third time, and passed. 

Mr. FITHIAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MARY A. HOLLAND, 


Mr. BOUTELLE. I ask unanimous consent to discharge the Com- 
mittee of the Whole from the further consideration of the bill (H. R. 
1114) granting a pension to Mary A. Holland. 

The bill was read, as follows: 


Be tt enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the name of Mary A. Hol- 
land, an army nurse, and to pay her a pension at the rate of $12 per month. -+ 


The report (by Mr. NUTE) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 1114) 
granting a pension to Mary A, Holland, submit the following report: 

A favorable report was made in this case by the Invalid Pensions Committee 
of the Fiftieth Congress, but failed of action in the House. 

The report is as follows: 

Sec f A. Holland served asa nurse in general hospitals from April 1, 1864, 
to April 1, 1865. The value of her services are attested by. the surgeons in 
charge. During her service she contracted chills and fever, from which she 
suffered at date of disch and has suffered therefrom eversince. She is now 
sixt gea years of age and without means of support, This fact is fully shown 
by the certificate of prominent citizens of her home. 

" Having laid the foundation of a protracted and painful sickness, from the 
effects of which she has suffered all the years since, during her deyotion to the 
sick and wounded, your committee are of opinion that she should not now be 
left uncared for in her old age, and therefore report farorably on the accom- 
panying bill, and ask that it do bk! 

Your committee likewise report favorably on the accompanying bill and ask 
that it do pass. 


There being no objection, the bill was considered and ordered to be 


engrossed and read a third time; and being engrossed, it was accordingly 
read the third time, and passsed. 


~ 
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Mr. BOUTELLE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

PATRICK CULHAN. 

Mr. CHIPMAN. I ask unanimous consent to discharge the Com- 
mittee of the Whole from the further consideration of bill (H. R. 1400) 
for the benefit of Patrick Culhan. 

The bill was read, as follows: 


Be it enacted, elc., That the Secretary of the Interior is hereby directed to place 
the name of Patrick Culhan, late private of Company F, Forty-sixth Regiment 
of Indiana Volunteers, on the pension-roll, at the rate of $30 per month, subject 
to the provisions and limitations of the pension laws and in lieu of the pension 
he is now receiving. 


The report (by Mr. BELKNAP) was read, as follows: 

Mr. BELKNAP, from the Committee on Invalid Pensions, to whom was re- 
ferred House bill No: 1400, for the relief of Patrick Culhan, reports that Culhan 
was a private in Company F, Forty-sixth Regiment of Indiana Volunteers, and 
that on June 15, 1863, while in action at the siege of Vicksburg, he received a 

nshot wound, entering the right groin and passing intoand through the but- 

k. This is shown by abundant testimony of his officers and comrades and 
by his hospital record. Besides this, it was found to be sufficiently proved by 
the Pension Bureau, and a pension issued to him for gunshot wound in right 
groin on the Ist day of December, 1864, he having been discharged by reason 
of disability resulting from said wound in the previous summer, This pension 
was at the rate of $4 a month, and was afterwards increased to $8, 

In the beginning of the year 1888 he applied for further increase on the ground 
that the effects of his injuries had grown greater with age and that he wasin- 
capacitated by reason of them from performing manuallabor, on which alone he 
had to rely for eappess of himself and family. That for some reason he was so 
incapacitated is plainly shown by the testimony of physicians and fellow-work- 
men, The physicians testify that he was afflicted with sciatica and rheumatism, 
the undoubted effects of the wounds received at okonie 

This disease involved his right arm and rendered ithelpless toa greatextent, 
and an operation on it became n . But there is no doubt that, if the 
medical testimony is true, the sciatica made and still makes it hard for him to 
walk or toexert himself physically, and prevents his makings living. Forsome 
reason this last claim for increase was rejected, and even a medical examination 
was tohim. Why does not appear. 

The testimony shows that when he entered the service and up to the time he 
was wounded he was a very strong man, and that after he was wounded and up 
to the present time he has been weak and gradually failing in strength and 
pareen capacity. Heisa poor man with a family, and has no certain means 
of living save the $8 per month pension. It need not be added that this is a 
yoy meager provision for a helpless veteran. 

If there is any doubt as to the cause of his disability it ought reasonably to be 
solved By the fact that he was severely wounded, has never been the same man 
physically since, and that reputable pavers testify that his disability prob- 
ably arises from the wound. There is no other ascertainable cause for it, and 
it is but fair that some other cause shall be established or that he shall receive 
an allowance commensurate with his unfortunate condition, 

The rate fixed by the bill is moderate, and we recommend that the bill do 
pass. 

There being no objection, the bill was considered, ordered to be en- 

and read a third time; and being engrossed, it was accordingly 
read the third time, and passed. 

Mr. CHIPMAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ELIZABETH EARP. 


Mr. STOCKBRIDGE. Iask unanimous consent to di the 
Committee of the Whole from the further consideration of the bill (H, 
R. 2864) for the relief of Elizabeth Earp and put it upon its passage, 

The bill was read, as follows: 

Be it enacted, cron That the Secretary of the Interior be, and he is hereby, au- 
thorized and di ed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mrs. Elizabeth Earp, widow, late 
pe Heh tents at the rate of a month, to date from and after the passage 
o s aci 


The report (by Mr. MARTIN, of Indiana) was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. 2864) 
granting a pension to Elizabeth Earp, submit the following report: 

The bill, with an amendment which the committee recommends, ses to 
pap on the pension-roll, at the rate of $12 a month, the name o izabeth 

Earp, an army hospital nurse. Affidavits filed show that she served in such cn- 

pacity from to July, 1855. This is sworn to by Dr. John Neff, acting assist- 
ant surgeon in two of the hospitals where Mrs, "a services were rendered, 

Itis also shown by Mrs. Emily Taylor, matron of the hospital where Mrs. 
Earp was employed from July 5,1£64, to July 25, 1865, that during that period 
she was paid at the rate of $12 a month, Margaret Amos, who was connected 
with another hospital where Mrs. Earp was employed, testifies that claimant was 
a faithful and eficient nurse, that during the period when sbe was so serving as 
nurse claimant had the typhoid fever severely and suffered a partial loss of 
hearing as a result. 

Claimant is seventy-six years of age, a widow, and without means of support. 

Your committee are of the opinion she should be pensioned, but recommend 
the followingamendment: Strike out from line 7 of said bill the words “ twenty- 
five” and insert in lieu thereof the word “twelve.” Withthis amendment the 
committee recommend that the bill do pass, 


There being no objection, the bill was considered, the amendment 
agreed to, and the bill as amended ordered to be engrossed and read a 
= time; and being engrossed, it was accordingly read the third time, 
an 5 
Mr. STOCKBRIDGE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 


ro 


the table. 
The latter motion was agreed to. 


REBECCA BOLERJACK, 
Mr. KILGORE. Iask unanimous consent to discharge the Commit- 


tee of the Whole from the further consideration of the bill (H. R. 4306) 
to grant a pension to Rebecca Bolerjack.and put the same on its pas- 


e. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he hereby is, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Rebecca Bolerjack, mother of Pur- 
cel F. Bolerjack, late a member of the Twenty-ninth Illinois Regiment, 


There being no objection, the bill was considered, ordered to be en- 
grossed and read a third time; and being engrossed, it was accordingly 
read the third time, and passed, 

Mr. KILGORE moved to reconsider the vote by which the bill was 
posea; and also moved that the motion to reconsider be Jaid on the 
table, 

The latter motion was agreed to. 

And then (the hour of 10 o'clock and 30 minutes p. m. having 
arrived), the Speaker pro tempore declared the House adjourned until 12 
o'clock m. to-morrow. 


EXECUTIVE AND OTHER COMMUNICATIONS. 
Under clause 2 of Rule XXIV, the following communication was 
taken from the Speaker’s table and referred as follows: 
JAMES M. FLINN VS, UNITED STATES. 


Letter from the assistant clerk of the Court of Claims, transmitting a 
copy of the findings of the court in the case of James W. Flinn rs. The 
United States—to the Committee on War Claims. 


RESOLUTIONS. 


Under clause 3 of Rule XXII, the following resolution was intro- 
duced and referred as follows: 
By Mr. BOUTELLE: 

Resolved, That Saturday, April 5, immediately after the conclusion of busi- 
ness under the morning hour, be set apart for the consideration in the House 
of Senate joint resolution No. 46, providing for the removal of the’naval powder 
magazine from Ellis Island, New York Harbor, the establishment of the maga- 
zine at a safe distance from any populous cities or shipping, and the improve- 
ment of said island for immigration purposes; 


to the Committee on Rules. 


REPORTS OF COMMITTEES. 


Under clause 2 of Rule XIII, reports of committees were delivered 
to the Clerk and di of as follows: 

Mr. CRAIG, from the Committee on Invalid Pensions, reported fa- 
vorably the following bills of the House; which were severally referred 
to the Committee of the Whole House: 

A bill (H. R. 6875) granting a pension to Eliza Marcy; 

A bill (H. R. arh granting a pension to Sarah Ann Noe; 

A bill (H, R. 2756) granting an increase of pension to Charles H. 


Moore; 

A por (a; R. 7999) granting an increased pension to Adaline Whe- 
Jan; an 

A bill (H. R. 3545) granting a pension to Harriet F, Bowes. 

Mr. CRAIG also, from the Committee on Invalid Pensions, reported 
with amendment the following bills of the House; which wereseverally 
reterred to the Committee of the Whole House: 

A bill (H. R. 3458) granting a pension to Ann Ruffner; 

A bill (H. R. 3958) granting a pension to Sarah L. Patterson and 
Jane W. Patterson; and 

A bill (H. R. 7840) granting a pension to Mrs. Lillie Otis. 

Mr. PEEL, from the Committee on Indian Affairs, reported favora- 
bly the bill (H. R. 4546) for the relief of the Pottawatomie Indians—to 
the Committee of the Whole House on the state of the Union. 

Mr. BOOTHMAN, from the Committee on Indian Affairs, reported 
with amendment the bill of the House (H. R. 4913) to pay to Daniel T. 
Hedges and Edward B. Spalding, executors of Charles E. Hedges, de- 
ceased, the amount found due them by the Court of Claims—to the Com- 
mittee of the Whole House. 

Mr. JOSEPH D. TAYLOR, from the Select Committee on the Alco- 
holic Liquor Traffic, reported with amendment the’ bill of the House 
(H. R. 5958) to provide for a commission on the subject of the alcoholic 
liquor traflic—to the Committee of the Whole House on the state of the 
Union. 

Mr. QUINN, on behalf of the minority of the Select Committee on 
the Alcoholic Liquor Traffic, submitted their views in writing thereon; 
which were ordered to be printed. 

Mr. NUTE, from the Committee on Invalid Pensions, reported fa- 
vorably the following bills; which were severally referred to the Com- 
mittee of the Whole House: 

A bill (H. R. 6798) to increase pension of George H. Brown, Com- 
pany I, Sixth Vermont Volunteers; 

A bill (H. R. 2297) granting a pension to Augustus W. Eaton; 

A bill (E. R. 1569) granting a pension to William Quimby; 

A bill (H. R. 1564) granting a pension to Samuel Wilson; 

A bill (H. R. 2295) granting a pension to Charlotte Small; 

A bill (H, R. 4702) granting a pension to Mary Mayberry; 
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A bill (H. R. 7524) granting a pension to Mary Morgan Edson; 

A bill (S. 2611) granting a pension to James Anderson; 

A bill (S. 1152) granting a pension to Mary O. Hall; and 

A bill (S. 1368) granting a pension to Mary H. Casler. 

Mr. NUTE also, from the Committee on Invalid Pensions, reported 
with amendment the bill of the House (H. R. 7482) increasing the pen- 
sion of John P. Davis—to the Committee of the Whole House. 

Mr. SAWYER, from the Committee on Invalid Pensions, reported 
favorably the following bills; which were severally referred to the Com- 
mittee of the Whole House: 

A bill (H. R. 7336) granting a pension to Charles Kernan; 

A bill (H. R. 2838) granting a pension to Sarah N, West; 

A bill (H. R. 3379) granting a pension to Lydia W. Sayre; 

A bill IE R. 7185) granting a pension to Mary G. Caley; and 

A bill (S. 2103) granting a pension to Mrs, Caroline G, Seyfforth. 

Mr. SAWYER also, from the Committee on Invalid Pensions, re- 
Orted with amendment the following bills of the House; which were 
evyerally referred to the Committee of the Whole House: 

A bill (H. R. 7638) granting. an increase of pension to John Pardy; 
and 

A bill (H. R. 3067) granting a pension to Joseph La Preaze. 

Mr. MCADOO, from the Committee on Naval Affairs, reported with 
amendment the bill of the House (H, R. 568) to prevent the enlistment 
of aliens in the naval service of the United States—to the House Cal- 
endar, 

Mr. CAREY, from the Committee on Military Affairs, reported with 
amendment the bill of the House (H. R. 925) to allow the Falls Church 
and Potomac Railway Company to construct and operate a railroad 
across the Government lands at Arlington, in the county of Alexandria, 
Virginia—to the House Calendar. 


ADVERSE REPORTS, 


Under clause 2 of Rule XIII, adverse reports were delivered to the 
Clerk and laid on the table, as follows: 

By Mr. WHEELER, of Michigan, from the Committee on Merchant 
Marine and Fisheries, on the bill (H. R. 5602) to amend section 4426, 
Revised Statutes, relating to vessels propelled by steam, gas, or fluid. 

Also, on the bill (H. R. 5417) relating to vessels of 10 tons burden 
or less. 

By Mr. BOOTHMAN, from the Committee on Claims, on the bill 
(H. R. 6844) for the relief of Samuel E. Sneed. 

By Mr. FARQUHAR, from the Committee on Merchant Marine and 
Fisheries, on the bill (H. R. 592) to increase the safety of loaded ves- 
sels, and to prevent loss of life and property from overloading on the 
northwestern lakes. 

By Mr. STOCKBRIDGE, from the Committee on Commerce, on the 
‘bill (H. R. 5724) to amend sections 4405 and 4410 of the Revised Stat- 
utes of the United States, relative to the meeting of the supervising in- 
spectors and Inspector-General. 


BILLS AND JOINT RESOLUTIONS, 


Under clause 3 of Rule XXII, bills and a joint resolution of the follow- 
ing titles were introduced, severally read twice, and referred as follows: 

By Mr. HANSBROUGH: A bill (H. R. 9011) to amend the first 
clause of section 269, Revised Statutes—to the Committee on the Pub- 
lic Lands, 

By Mr. DAVIDSON: A bill (H. R. 9012) for the donation of Fort 
Brooke military reservation, at Tampa, Fla., for free schools and other 
purposes—to the Committee on the Public Lands. 

By Mr. LEE (by request): A bill (H. R. 9013) to incorporate the 
Georgetown Union Bridge and Railway Company of the District of Co- 
lumbia—to the Committee on the District of Columbia. 

By Mr. ROGERS: A bill (H. R, 9014) to define and regulate the 
jurisdiction of the courts of the United States—to the Committee on 
the Judiciary. 

By Mr. BUCHANAN, of New Jersey (by request): A bill (H. R. 
9015) to refund the tonnage tax illegally exacted from certain Ameri- 
can steam-vessels—to the Committee on Claims. 

By Mr. CONNELL: A bill (H. R. 9016) for the erection of a public 
building at the city of South Omaha, Nebr.—to the Committee on Pub- 
lic Buildings and Grounds. 

By Mr. WILEY: A bill (H. R. 9017) authorizing the erection of a 
light-house at Wilson Harbor, in Niagara County, New York—to the 
Committee on Commerce. 

By Mr. HENDERSON, of North Carolina: Joint resolution (H. 
Res. 142) proposing an amendment to the Constitution of the United 
States providing for the election of Senators by the qualified voters of 
the several States—to the Committee on the Judiciary. 


PRIVATE BILLS, ETC. 


Under clause 1 of Rule XXII, private bills of the following titles 
were presented and referred as indicated below: 

By Mr. ANDERSON, of Mississippi: A bill (H. R. 9018) for the re- 
lief of the estate of J. J. Galtney, deceased, of Yazoo County, Missis- 
sippi—to the Committee on War Claims, 


By Mr. BELKNAP: A bill (H. R. 9019) granting a pension to Emma 
Fulton—to the Committee on Invalid Pensions. 

By Mr. BOATNER (by request): A bill (H. R. 9020) for the reliefof 
the estate of Joseph Schreigelman, deceased, late of Madison Parish, 
Louisiana—to the Committee on War Claims. 

By Mr. CONNELL: A Dill (H. R. 9021) to remove the charge of de- 
sertion from the military record of Patrick Clune—to the Committee 
on Military Affairs, è 

Also, a bill (H. R. 9022) granting an increase of pension to Jesse V. 
Glenn—to the Committee on Invalid Pensions. 

Also, a bill (H, R. 9023) granting an increase of pension to Walter 
Hadlock—to the Committee on Invalid Pensions. 

Also, a bill (H. R, 9024) granting a pension to John Pickard—to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 9025) granting an increase of pension to J. Rock 
Williamson—to the Committee on Invalid Pensions. : 

By Mr. CRAIG: A bill (H. R. 9026) granting a pension to N. W. 
Leasure—to the Committee on Invalid Pensions, 

By Mr. DIBBLE: A bill (H. R, 9027) for the relief of M. B. Ryan, 
administrator de bonis non, son and only heir at law of John S, Ryan, 
deceased, late of Charleston, S. C.—to the Committee on War Claims, 

By Mr. FRANK: A bill (H. R. 9028) for the relief of Sarah Fried- 
man—to the Committee on War Claims. 

By Mr. MASON: A bill (H. R. 9029) for the relief of Christian 
Schwarz—to the Committee on Military Affairs. : 

By Mr. O'NEIL, of Massachusetts: A bill (H. R. 9030) to remove 
the charge of desertion from the record of James M. Thompson—to the 
Committee on Military Affairs, 

By Mr. OSBORNE: A bill (H. R. 9031) for the relief of Fannie 
Moseley Lorain—to the Committee on Invalid Pensions. 

By Mr. PAYNTER: A bill (H. R. 9032) for the benefit of the trustees 
of the Baptist Church at Flemingsburgh, Ky.—to the Committee on War 
Clai x 


ims, 

Also, a bill (H. R. 9033) for the relief of John M. Rice—to the Com- 
mittee on War Claims. i 

By Mr. SCULL: A bill (H. R. 9034) granting a pension to Retta Hor- 
rell and Anna Horrell—to the Committee on Invalid Pensions, 

By Mr. SKINNER: A bill (H. R. 9035) for the relief of Josiah L. 
Bell—to the Committee on War Claims. 

Also, a bill (H. R. 9036) for the relief of L. T. Oglesby—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 9037) for the relief of John J. Tolson, administra- 
tor of Kilby Tolson—to the Committee on War Claims. 

By Mr. WALKER, of Massachusetts: A bill (H. R. 9038) to author- 
ize the purchase of the manuscript of Col. William Henshaw, who served 
as Aay Seige of the Provincial Army—to the Committee on the 
Library. 

Also, a bill (H. R. 9039) granting a pension to Charles H. Merrill—to 
the Committee on Invalid Pensions. 

By Mr. WALLACE, of New York: A bill (H. R. 9040) to remove the 
charge of desertion from the military record of George H. Rogers—to 
the Committee on Military Affairs. 

By Mr. WILLIAMS, of Dlinois: A bill (H. R. 9041) to increase the 
pension of William Hamill—to the Committee on Invalid Pensions. 

By Mr. WISE: A bill (H. R. 9042) for the relief of Henriette E. Boggs— 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9043) for the relief of Cornelia A. Stanley—to the 
Committee on Invalid Pensions. : 


CHANGE OF REFERENCE, 


oee clause 2. of Rule XXII, the following changes of reference 
were made; 

A bill (H.R.4009) granting a pension to Mary D.Craig—Committee on 
Pensions discharged, and referred to the Committee on Invalid Pen- 
sions. 

A bill (H. R. 6273) granting an increase of pension to William T, 
King—Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 

A bill (H. R. 7276) to increase the pension of Manhatton Pickett— 
Committee on Pensions discharged, and referred to the Committee on 
Invalid Pensions. 

A bill (S. 1813) granting increase of pension to Florida G. Casey— 
Committee on Invalid Pensions discharged, and referred to the Com- 
mittee on Pensions, 

A bill (S. 1237) granting a pension to Mary E. Crimmins, widow of 
Patrick Crimmins—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 1499) for the relief of John Montgomery—Committee 
on Claims discharged, and referred to the Committee on War Claims, 

A bill (H. R. 1497) forthe relief of Elizabeth Henderson—Committee 
on Claims discharged, and referred to the Committee on War Claims. 

A bill (H. R. 1502) for the relief of Daniel Black—Committee on 
Claims discharged, and referred to the Committee on War Claims. 

A bill (S. 724) for the relief of the sufferers by the wreck of the United 
States steamer Tallapoosa—Committee on Claims discharged, and re- 
ferred to the Committee on War Claims, : 


PETITIONS, ETC. 


Underclause 1 of Rule XXTI, the following petitions and papers were 
delivered to the Clerk and reterred as follows: 

By Mr. ADAMS: Memorial of teachers in Evanston, Ill, in favor of 
copyright bill—to the Committee on the Judiciary. 

Also, memorial of school-teachers in Maplewood, Ill., in favor of same 
measure—to the Committee on the Judiciary. 

Also, protest by citizens of Chicago, against H, R. 8278—to the Com- 
mittee on Commerce. 

By Mr. COGSWELL: Protestof Parley A. Stoneand others, of Massa- 
chusetts, manufacturers of boots and shoes and clothing, against in- 
creased duties on flax and linen thread and on hackled flax—to the 
Committee on Ways and Means, 

Also, protest of Matthew Robson and others, of Massachusetts, manu- 
facturers of shoes and leather, against duty on hides and skins—to the 
Committee on Ways and Means. 

By Mr. COVERT: Petition of C. H. Hudson and others, of Suffolk 
County, New York, relative to the duties on farm products—to the Com- 
mittee on Ways and Means. 

By Mr. CRAIG: Petition of ex-soldiers of Jefferson County, Pennsyl- 
ier for service-pension bill—to the Committee on Invalid Pen- 

ons. 

By Mr. FEATHERSTON: Claim of Anna M. Turner, of St. Francis 
County, Arkansas—to the Committee on War Claims. 

Also, claim of Mary Wylds, of St. Francis County, Arkansas—to the 
Committee on War Claims. 

Also, claim of Elizabeth A. Cowley,of Phillips County, Arkansas—to 
the Committee on War Claims. 7 

“Also, claim of John A. Horn, of Phillips County, Arkansas—to the 
Committee on War Claims, ~ 

Also, claim of Elmira Freeman, of Phillips County, Arkansas—to the 
Committee on War Claims. i 

Also, claim of Sarah A. E. Morrison, of Phillips County, Arkansas— 

-~ to the Committee on War Claims. 

Also, claim of Mary Ann Russell, of Phillips County, Arkansas—to 
the Committee on War Claims. 

Also, claim of Burnes Polk, of Phillips County, Arkansas—to the 
Committee on War Claims. 

Also, claim of Ann Barrow, of Phillips County, Arkansas—to the 
Committee on War Claims. 

Also, claim of Demoques L. Green, of Phillips County, Arkansas— 
to the Committee on War Claims. 

Also, claim of Sanford E. Goodwin, of Phillips County, Arkansas— 
to the Committee on War Claims. 

Also, claim ot Andrew J. George, of Phillips County, Arkansas—to 
the Committee on War Claims, 

Also, claim of Thomas B. Harris, of St. Francis County, Arkansas— 
to the Committee on War Claims, 

By Mr. FUNSTON: Resolutions of ex-soldiers of Geary County, Kan- 
sas, indorsing Ingalls service-pension bill and opposing Morrill pen- 
sion bill—to the Committee on Invalid Pensions. 

By Mr. KELLEY: Petition of Local Lodge 175, Farmers’ Mutual 
Benefit Association, of Coffey County, Kansas, asking for abolition of 
national-banking system, for free coinage of silver; also, abolition of 
trusts, election of Un.ted States Senators by the people, for a liberal 

system of pensions, for an increase of the greenback currency, and for 
a reduction of the tariff on articles of necessity, and that the Govern- 
ment should cease to encourage foreign immigration—to the Committee 
on Coinage, Weights, and Measures. 

Also, petition of John R. Tolen Post, Grand Army of the Republic, 
Department of Kansas, asking Congress to donate or sell to the State of 
Kansas certain lands for the use of Soldiers’ Home at Fort Dodge— 

. to the Committee on the Public Lands. 

Also, petition of Farmers’ Alliance of Morris County, Kansas, pro- 
testing against the tariff on Mexican ores and asking for such trade re- 
lations with the Republic of Mexico as will result in our agricultural 
products being admitted into that country free of duty—to the Com- 
mittee on Ways and Means. 

By Mr. KETCHAM: Remonstrance of the Poughkeepsie (N. Y.) So- 
ciety of Friends, numbering 200 persons, against large expenditures of 
money for nava! pur —to the Committee on Naval Affairs. 

By Mr. LACEY + Petition of A, Dougood and others, citizens of Ot- 
tumwa, Iowa, against the passage of legislation restricting immigra- 
tion—to the Committee on Foreign Affairs. 

By Mr. MCRAE: Claim of Zachariah Staggs, of Hot Springs, Ark.— 
to the Committee on War Claims. 

Also, claim of Nancy Ann Porter, of Garland County, Arkansas—to 
the Committee on War Claims. 

Also, claim of Moses A. Kenneday, of Hot Springs, Ark.—to the Com- 
mittee on War Claims. 

Also, claim of Wilson Stedham, of Hot Springs, Ark.—to the Com- 
mittee on War Claims. 

By Mr. MASON: Papers and affidavits supporting H. R. 8869, claim 

~ of Mary P. Wilson—to the Committee on Invalid Pensions, 


By Mr. MORSE: Petition of Brockton shoe manufacturers, protesting 


against increase of duty on thread and hackled flax—to the Committee 
on Ways and Means. 

By Mr. O'NEILL, of Massachusetts: Remonstrance of Woodbury & 
Leighton and 30 others, against increasing the duty on linen—to the 
Committee on Ways and Means. 

By Mr. O'NEILL, of Pennsylvania: Petition of Elizabeth Coskey, for 
an increase of the pension of her husband, William J. Coskey, a luna- 
tic—to the Committee on Invalid Pensions. 

By Mr. OUTHWAITE: Piotest of many citizens of Ohio, against the 
passage of H. R. 8278, an act toamend an act to regulate commerce—to 
the Committee on Commerce. 

By Mr. PERKINS: Petition of J. S. Rude and 50 others, residents 
of Labette City, Kans. and vicinity, asking for the free coinage of silver, 
legislation for the destruction of combines, and for the passage ofa rea- 
sonable service-pension bill—to the Committee on Coinage, Weights, 
and Measures. 

Also, a petition of Levi Metier and others, asking for legislation re- 
storing silver to its con-titutional place as a money metal—to the Com- 
mittee on Coinage, Weights, and Measures. 

Also, resolution of Roanoke Post, No, 217, Grand Army of the Re- 
public, Oak Valley, Kans., asking legislation granting to the State of 
Kansas the Fort Dodge military reservation for the purpose of a State 
soldiers’ home—to the Committee on Military Affairs. 

Also, resolution of a mass meeting of old soldiers and seamen of 
Geary County, Kansas, asking for the passage of the Ingalls service- 
pension bill and remonstrating against the Morrill pension bill—to 
the Committee on Invalid Pensions. 

By Mr. PICKLER: Resolution of farmers of Davison County, South 
Dakota, recommending passage of subtreasury bill, H. R. 7262—to the 
Committee on Ways and Means. 

By Mr. PUGSLEY: Petition of 400 citizens of Brown County, Ohio, 
for a national Sunday-rest law—to the Committee on Education. 

By Mr. RANDALL, of Massachusetts: Petition of Woman’s Chris- 
tian Temperance Union and others, First district of Massachusetts, for 
Sunday-rest law—to the Committee on Labor. 

By Mr. RICHARDSON: Petition of Woman’s Christian Temperance 
Union, Fifth district of Tennessee, for Sunday-rest law—to the Com- 
mittee on Labor. ; 

By Mr. ROGERS: Papers in the claim of Francis H. Moody, of Pu- 
laski County, Arkansas—to the Committee ón War Claims. 

Also, papers in the claim of Olivia McCray, of Saline County, Ar- 
kansas—to the Committee on War Claims. 

Also, papers in the claim of Lewis Moore, of Muscogee, Indian Ter- 
ritory—to the Committee on War Claims. 

Also, papers in the claim of Mary A. Bolinger, of Franklin County, 
Arkansas—to the Committee ön War Claims. 

Also, clain: of Elizabeth J. Hampton, of Pulaski County, Arkansas — 
to the Committee on War Claims. 

By Mr. SNIDER: Petition of the North American Turnerbund, against 
any change in immigration and naturalization laws—to the Select Com- 
mittee on Immigration and Naturalization. 

By Mr. STEWART, of Georgia: Petition from over 250 colored citi- 
zens of Georgia, protesting against the passage of the Conger lard bill— 
to the Committee on Agriculture. 

By Mr. STIVERS: Petition of Mr. Calvin Tompkins, Mrs. Brewster 
Brooks, and 40 others, of Stony Point, Rockland County, New York, 
praying for a law prohibiting the sale of fermented liquors within sol- 
diers’ homes, arsenals, recruiting stations, navy-yards, forts, and bar- 
racks—to the Select Committee on the Alcoholic Liquor Traffic. 

By Mr. THOMPSON: Petition of ex-Union soldiers of Sidon, Scioto 
County, Ohio, for the passage of a service-pension law—to the Com- 
mittee on Invalid Pensions. 

By Mr. TOWNSEND, of Colorado: Protest against H. R. 8278, to 
amend an act to regulate commerce—to the Committee on Commerce. 

Also, a protest against H. R. 8278, to amend an act to regulate com- 
merce—to the Committee on Commerce. 

By Mr. TOWNSEND, of Pennsylvania: Petition of 455 citizens of 
Lawrence County, Pennsylvania, for a Sunday-rest law—to the Com- 
mittee on Labor. 

By Mr. VENABLE: Petition of branch of the Bricklayers and Ma- 
sons’ International Union of America, at Petersburgh, Va., against the 
employment of alien mechanics on public works of the United States— 
to the Committee on Labor. 

Also, petition of 34 citizens of Mecklenburgh County, Virginia, Blue- 
stone Warmers’ Alliance, in favor of H. R. 11027, Fiftieth Congress—to 
the Committee on Agriculture. 

By Mr. WALKER, of Massachusetts: Petition of Isaac Prouty & Co, 
and 6 others, of Spencer and Grafton, Mass., protesting against any 
duty being imposed upon raw hides and skins—to the Committee on 
Waysand Means, 

By Mr, WHEELER, of Alabama: Petition of Felix G. Petty; of Jack- 
son County, Alabama, praying that his claim be referred to the Court of 
Claims under act of March 3, 1883—to the Committee on War Claims. 

By Mr. WHITING: Petition of Woman’s Christian Tem ce 
Union and others, of the Seventh district of Michigan, for Sunday-rest 
law—to the Committee on Labor. 
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SENATE. 
SATURDAY, April 5, 1890. 


The Senate met at 11 o’clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of the proceedings of Thursday last was read and ap- 
proved. 
EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Navy, transmitting, in response to a resolu- 
tion of March 24, 1890, a report made by Commander C. F. Goodrich, 
in charge of the torpedo station, and a report made to the Bureau of 
Ordnance July 6, 1888, by Lieut. Austin M. Knight, in charge of the 
ordnance proving ground at Annapolis, Md., relative to the tests at 
Newport and Annapolis of a new method of firing shells charged with 
nitro-glycerine from ordinary guns; which was read. 

Mr. COCKRELL. I move that the communication and the accom- 
panying papers be printed and lie on the table. There is no use in re- 
erring it. 

The motion was agreed to. 

MISSOURI MILITIA CLAIMS. 


The VICE-PRESIDENT laid before the Senate the amendment of 
the House of Representatives to the bill (S.430) to authorize the Secre- 
tary of the Treasury to cause to be examined certain vouchers filed, or 
to be filed, by the State of Missouri, or her agent or agents, for sums 
claimed to be due from the Government of the United States on ac- 
count of payments made by said State since April 22, 1882, to the offi- 
cers and enlisted men of her militia forces for military services ren- 
dered to the United States in the suppression of the rebellion, as evi- 
denced by the proper pay-rolls heretofore filed with, examined, and 
accepted by the Government of the United States, and to report to 
Congress. 

The amendment of the House of Representatives was to strike out 
all after the enacting clause of the bill and to insert: 

That the Secretary of the Treasury be, and he hereby is, authorized and di- 

to cause tho proper accounting officers of the agit f Department to 
examine the vouchers now on file or which may hereafter be fled by the State 
of Missouri, or her agent or agents, for moneys expended by the said State of 
Missouri since April 22, 1882 (not to exceed the sum of $1,000 in the aggregate), 
for military services rende: to the United States in the suppression of the re- 
bellion by the officers and enlisted men of the militia forces of the State of Mis- 
souri, whose names are borne on the proper pay-rolls of their respective mili- 
tary organizations, and which said rolls are now on filein the office of the Third 
Auditor of the Treasury and have heretofore been examined, accepted, and 
paid upon by the Government of the United States, and to report to Congress, 
at the earliest practicable day, the result of such examination and the amount, 
if anying, w ich appears to be due to said State on account of the expendi- 
tures so m: $ 


Mr. EDMUNDS. That ought to be printed and go to the appropri- 
ate committee. 

Mr. COCKRELL. I hope the Senator will hear ‘‘a few feeble re- 
marks’ upon the question before he makes that request. 

A similar bill has passed the Senate three separate times and has 
been reported favorably in the other House. This is the first time 
that the other House has acted uponit. The House has simply inserted 
the words ‘‘ not to exceed the sum of $1,000 in the aggregate.’ Thatis 
the amendment made in the other House to the bill, so as to limit any 
amount that may be paid under it to $1,000. There is no trouble 
about the bill. I have compared the bill as it passed the Senate with 
the bill as it was passed by the House, and, as I say to the Senator, the 
only change is that the House has added an amendment inserting the 
words ‘‘ not to exceed the sum of $1,000 in the a te.” 

These items consistof amounts that were paid by the State of Mis- 
souri alter the passage of the act of April 17, 1866, and after the pas- 
sage of the subsequent act reimbursing the State. The State has paid 
the amount and reported it to the Secretary of the Treasury under the 
law, and now all we ask is that the Secretary of the Treasury will ex- 
amine it and report to Congress the amount which he may find that 
the State has actually paid, and that amount is not to exceed $1,000. 

Mr. EDMUNDS. Iam glad the Senator has made the explanation. 
I made the suggestion because, as I heard the Chief Clerk read the first 
clause of the Honse amendment, it was to strike ont the whole of the 
Senate billand insert somethingelse. Butas I understand the Senator 
to say that he has compared it and it is the Senate bill except the lim- 
itation, I know his accuracy to be so pertect that I am quite willing to 
take his word for it and let the bill go now. 

Mr. COCKRELL. I made the comparison carefully the other day 
when the bill came over. 

The VICE-PRESIDENT. The question is on concurring in the 
amendment made by the House of Representatives. 

The amendment was concurred in. 


HOUSE BILLS REFERRED. 

The following bills, receivedon Thursday last from the House of Rep- 
resentatives, were severally read twice by their titles, and referred to 
the Committee on Military Affairs: 

A bill ( i. R. 4553) to authorize the Secretary of War to deliver to 
the State of Colorado the flags carried by Colorado regiments; 


- A bill (H. R. 8201) to amend the Articles of War rélative to the 
punishment on conviction by courts-martial; and 

A bill (H. R. 8394) to amend chapter 67, volume 23, of the Statutes 
at Large of the United States. 

The following joint resolutions, received on Thursday last from the 
House of Representatives, were severally read twice by their titles, and 
referred to the Committee on Foreign Relations: 

A joint resolution (H. Res, 68) authorizing Capt. George S. Ander- 
son, Sixth Cavalry, to accept from the President of the French Repub- 
lic a diploma conferring the decoration of chevalier of the National 
Order of the Legion of Honor; $ - 

A joint resolution (H. Res. 93) authorizing the heirs of Rear-Admiral 
Charles'H. Baldwin to receive a snuff-box from the Czar of Russia; 

A joint resolution (H. Res. 120) authorizing Henry Vignaud to ac- 
cept from the President of the French Republic a diploma of com- 
mander of the Legion of Honor; and 

A joint resolution (H: Res. 121) authorizing Lieut. Aaron Ward, 
United States Navy, and Capt. H. C. Cochran, United States Marine 
Corps, to accept from the President of the French Republic diplomas 
of the Legion of Honor, 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of the president of 
the Methodist Episcopal Mission, remonstrating against the passage of 
the bill providing for the deportation or imprisonment of Chinese found 
in ioja country without certificates; which was ordered to lie on the 
table. 

He also presented a memorial of the Pacific Coast Board of Commerce, 
remonstrating again~t the repeal of the Chinese exclusion act; which 
was referred to the Committee on Foreign Relations. 

Mr. WILSON, of Iowa. I present a joint resolation of the General 
Assembly of Iowa, in favor of the passage of an act granting pensions 
to army nurses, which I ask may be printed in the RECORD and re- 
ferred to the Committee on Pensions. 

Mr. PADDOCK. I desire to suggest to the Senator from Iowa that 
the Committee on Pensions has reported the bill to which the memorial 
relates and it is now upon the Calendar. The joint resolution should, 
therefore, lie on the table. 

Mr. WILSON, of Iowa. Very well; let it lie on the table. 

The joint resolution was ordered to lie on the table and to be printed 
in the RECORD, as follows: 

[Joint resolution No. 3.] 
Joint memorial and resolution, asking Congress to enact a law providing for 
pensioning certain women enrolled as army nurses. 

Resolved by the General Assembly of Iowa, That our representatives in both 
branches of the National Congress are respectfully urged fofavor the enactment 
of a law providing for pensioning women who, under appointment by proper 
authority, acted as nurses in hospitals, diet-kitchens, or on battle-fields, and have 
been Bono discharged therefrom, and who, from the results of such service 
and the infirmities of age, are unable to su; themselves, the bill to bein sub- 
tantial accord with the provisions of n Dill prepared by the pension and relief 
committee, Woman's Relief Corps, and indorsed by the Grand Army of the Re- 


public. 
A. N. POYNEE: 
President of the e 
J. T. HAMILTON, 
Speaker of the House of Representatives, 


HORACE BOIES, Governor. 
Mr. WILSON, of Iowa, presented a memorial of the General Assem- 
bly of Iowa; which was referred to the Committee on Finance and or- 
dered to be printed in the RECORD, as follows: 
Substitute for joint resolution No. 2, relative to placing jute and sisal grass upon 
the free-list. 


Be it resolved by the General Assembly of the State of Iowa, That our Senators and 
Representatives in Congress are earnestly uested to vigorously support, and, 
ir posobi; secure the passage of a bill placing jute and sisal grass upon the 

ree-list, 

That the secretary of state be required to transmit a copy of this resolution 
to each of our members of Congress, 

J. T. HAMILTON, 


Speaker of the House of oe eS 
A, N. POYNEER, 
President of the Senate. 


IIORACE BOIES. 
Mr. WILSON, of Iowa, presented a memorial of the General Assem- 
bly of lowa; which was referred to the Committee on Claims and ordered 
to be printed in the RECORD, as follows: 


A memorial and concurrent resolution instructing and requesting Iowa Sena- 
tors and Representatives in Congress to ask for an appropriation to pay the 
claim of Capt. Washington Galland for expendituresin raising, organizing, and 
subsisting recruits for the Army of the United States, 

Whereas it appears by duly authenticated vouchers, by proper record evi- 
dence, and other proofs herewith submitted, that in the year 1861 Capt. Wash- 
ington Galland, of Lee County, lowa, by virtue of a commission from the gov- 
ernor of Iowa, and under other and proper authority, and for the good of the 
service, expended and disbursed from his own private funds and fortunea sum 
aggregating $1,546.21 in recruiting, enlisting, organizing, and subsisting men for 
the protection of the State and for the volunteer service in the armies of tho 
United States in the war of the rebellion; and 

Whereas himself and the men so recruited, enlisted, and subsisted were en- 
rolled, mustered, and served in the armies of the United States; and 

Whereas it appears from satisfactory evidence that the said Capt, Washington 
Galland has never received any reimbursement or repayment for such 
soran, either from the State of Iowa or from the General Government: 

ore, 


Approved March 25, 1890. 


Approved March 28, 1890. 


* 


pe 
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Beit resolved by the senateof the General of the State of Towa (the house 
concurring), That we indorse and recommend to the General Government that 
said sum of $1,546.21 expended as claimed aforesaid, with interest thereon from 
July 1,1861,at 5 per cen pee annum, to the date of the payment to him thereof, 
be allowed and paid; and that our Senators in Con are hereby instructed 
and our Re tatives requested, to introduce and support in the Congress of 


‘the United States a bill or resolution making appropriation for the payment of 


this, the aforesaid equitable claim. 
Resolved further, t the secretary of state is hereby authorized to furnish to 
— of our Senators and Representatives in Congress a copy of these resolu- 
jons. 


I hereby certify that the foregoing was adopted by the senate on the 20th da: 
of March, 1890, and concurred in by. the house of representatives on the 25t 
day of March, 1590. 

Signed this 27th day of March, A, D, 1890. 

i W. R. COCHRANE, Secretary of State. 
Mr. WILSON, of Iowa, presented a memorial of a mass meeting of cit- 
izens of Maricopa County, Arizona, remonstrating against the passage 
of any bill establishing a United States land court; which was referred 


- to the Committee on Private Land Claims. 


Mr. SHERMAN presented a petition of 531 citizens of Ohio and a 

tition of 307 citizens of Ohio, collected by the National Woman’s 

istian Union, praying for a national Sunday-rest law; which were 
referred to the Committee on Education and Labor. 

He also presented a petition of the Peru (Ohio) Farmers’ Alliance, 
praying for the passage of House bill No. 5853, known as “the Butter- 
worth bill,” defining options and futures and preventing gambling in 
farm produce; which was ordered to lie on the table. 

Mr. SAWYER presented the petition of Moses Doxtator, of Stock- 
bridge, Wis., praying to be allowed a pension; which was referred to 
the Committee on Pensions. 

Mr. DAWES presented a petition of 102 citizens of Massachusetts, 
praying for the better observance of the Sabbath; which was referred 
to the Committee on Education and Labor. i 

He also presented the petition of the faculty and students of Fisk 
University, Tennessee, praying for the suppression of the liquor traffic 
in Africa; which was referred to the Committee on Foreign Relations, 

He also presented a memorial of the American Baptist Missionary 
Union, a memorial of the Baptist Ministers’ Conference of Boston, 
Mass., and a memorial of the churches of Dorchester, Mass., all re- 
monstrating against legislation hostile to the Chinese; which were or- 
dered to lie on the table. 

He also presented a memorial of Subordinate Union No. 15 of the 
Bricklayers and Masons’ International Union of America, of Waltham, 
Mass., and a memorial of Subordinate Union No, 3 of the Bricklayers 
and Masons’ International Union of America, of Boston, Mass., re- 
monstrating against the employment of foreign labor under Govern- 
ment contracts; which were referred to the Committee on Education 
and Labor. F 

Mr. ALLISON presented a petition of 243 citizens of Allamakee 
County, Iowa, a petition of 92 citizens of the Seventh Congressional 
district of Iowa, and a petition of 64 citizens of the Seventh Congres- 
sional district of Iowa, praying for ihe free coinage of silver; which 
were referred to the Committee on Finance. 

He also presented a memorial of the Monthly Meeting of Friends, of 
Muscatine County, Iowa, remonstrating against appropriations by Con- 
gress for the construction of a Navy and so-called coast defenses; which 
was referred to the Committee on Naval Affairs. 

Mr. PLUMB presented a petition containing the signatures of 407 
citizens of Kansas, collected by the National Woman’s Christian Union, 
praying for the of a national Sunday-rest law; which was re- 
ferred to the Committee on Education and Labor. 

He also presented a petition of citizens of Logan and Wallace Coun- 
se Fa the State of Kansas, praying for a reduction of the price of land 
within the limits of railroad grants to $1.25 per acre; which was re- 


~ ferred to the Committee on Public Lands. 


He also presented a memorial of ex-soldiers of Amwell township, 
Washington County, Kansas, praying for the passage of a service-pen- 
sion bill; which was referred to the Committee on Pensions. 

He also presented a petition of the Farmers’ Alliance of Anderson 
County, Kansas, praying for the passage of certain pension and finan- 
cial legislation; which was referred to the Committee on Finance. 

Mr. REAGAN presented a petition of 80 citizens of Kimble County, 
Texas, praying for the free coinage of silver; which was referred to the 
Committee on Finance. 

Mr. VEST presented a memorial of the Baltimore (Md.) branch of the 
Granite Cutters’ National Union, remonstrating against the ratification 
of the pending treaty with Russia; which was referred to the Commit- 
tee on Foreign Relations. 

Mr. COCKRELL presented a memorial of Subordinate Union No. 3, 
of St. Louis, Mo., of the Bricklayers and Masons’ International Union 
of America, remonstrating against the employment of aliens upon pub- 
lic works, and praying that none but citizens of the United States shall 
be employed thereon; which was referred to the Committee on Educa- 
tion and Labor. 

Mr. COCKRELL, I hold in my handa paper witha good many sig- 
natures, and onthe back of it is the printed form with my name at the 


head of it, saying: 
Please present the following petition collected by the National Woman's 


Christian Tem ce Union, Department of Sabbath Observance, the Ilinois 
Sabbath henockasionts the American Sabbath Union, ete., asking for a national 
Sunday-rest law against needless Sunday work in the Government's mail and 
military service and interstate commerce. Its contains ninety-four individual 
signatures and —— representative indorsements, the latter through the votes— 
usually unanimous—of labor organizations, churches, and other ies. 

From Missouri., 


The petition isin blank form, and the only writing on the face of the 
petition are the letters ‘‘Mo.,’’ standing for Missouri, Then the sig- 
natures have been pasted on separate pieces of paper and attached to 
the petition, and there is but one signature that has anything to indi- 
cate where the person resides. There is one signature of ‘Maggie 
Dunlap. Greenfield, Mo.” There is nothing to show on any other part 
of it whether the petitioners are residents of Missouri or not, and I 
have no means of identifying them, I present the petition, as I have 
been requested to do by Mrs. J. C. Bateman, of Painesville, Ohio. 

The VICE-PRESIDENT. The petition will be referred to the Com- 
mittee on Education and Labor. 

Mr. COKE. I present a precisely similar petition, purporting to 
come from Texas, indorsed as the one just presented by the Senator 
from Missouri, containing fifty names, said to be the names of residents ` 
of Texas. I move the reference of the petition to the Committee on 
Education and Labor. 

The motion was agreed to. 

Mr. COKE presented a memorial of citizens of Collin County, Texas, 
remonstrating against the passage of the Conger and Butterworth bills 
with reference to compound lard; which was referred to the Committee 
on Agriculture and Forestry. 

He also presented a memorial signed by J. H. Decker, president, and 
Thomas Butcher, recording secretary, of Subordinate Union No. 3 of 
the Bricklayers and Masons’ International Union of America, of El 
Paso, Tex., remonstrating against the employment of alien labor in the 
construction of Government works; which was referred to the Commit- 
tee on Education and Labor, i 

Mr. BATE presented a petition of 23 citizens of Coffee County, Ten- 
nessee, praying for the passage of a national Sunday-rest law against 
needless Sunday work in the Government’s mail and military service 
and interstate commerce; which was referred to the Committee on Edu- 
cation and Labor. 

Mr. BATE. I present a petition of sundry manufacturers of the city 
of Nashville, Tenn., Webb, Stevenson & Co., Phillips & Buttorff, Phil- 
lips, Hood & Co., J. B. Smith, and others, all manufacturing establish- 
ments in the city of Nashville, praying that there be no increase of the 
tariff upon tin-plate, and showing the fact that there are about 4,800,000 
pounds of tin-plate-manufactured annually at that one place. 

I move that the petition be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. TURPIE. I presenta petition of the Monthly Meeting of Friends 
of Jay County, Indiana, numbering 600 persons, and a petition of Hope- 
well Monthly Meeting of Friends, of Vermillion County, Indiana, num- 
bering 517 persons, praying for the rejection of the recommendation of 
the Senate Naval Committee and other measures which propose a large 
expenditure for the Navy and so-called coast defenses and other war- 
like preparations, which they believe are a menace to the peace and 
security of the nation. I move the reference of the petitions to the 
Committee on Naval Afairs. 

The motion was agreed to. 

Mr. WILSON, of Maryland, presented two petitions of subordinate 
unions, of Cumberland and Baltimore, in the State of Maryland, of the 
Bricklayers and Masons’ International Union of America, praying that 
none but citizens of the United States be employed on Government 
works, and that proper penalties be imposed upon contractors for viola- 
tions of such law; which were referred to the Committee on Education 
and Labor. 

Mr. COCKRELL. In support of Senate bill 417, for the relief of D. 
K. Ponder, I present the affidavits of D. K. Ponder, Reuben Pope, Louis 
Payne, William Miller, and Isaac W. Pennington; and I move that 
they be referred to the Committee on Claims for consideration in con- 
nection with that bill. 

The motion was agreed to. 

Mr. WASHBURN presented a petition of P. P. Schotzka, of Minne- 
apolis, Minn., praying to be allowed compensation for his services in 
behalf of forestry in the United States; which was referred to the Com- 
mittee on Agriculture and Forestry. 

Mr. McMILLAN presented a petition of 204 citizens of Michigan, 
praying for a national Sunday-rest law; which was referred to the Com- 
mittee on Education and Labor. 

Mr. DAVIS presented a petition of citizens of Gray County, Kansas, 
praying for the passage of the seryice-pension bill introduced by Sena- 
tor INGALLS; which was referred to the Committee on Pensions. 

He also presented a petition of land-owners of Amor, Minn., praying 
for protection from inundation resulting from the introduction of the 
“t reservoir system ’? in Minnesota; which was referred to the Commit- 
tee on Publie Lands. 

Mr. MITCHELL. I presenta preambleand resolutions adopted by 
the Board of Commerce of San: Francisco, Cal., on the 19th of March 
last, having reference to the subject of Chinese exclusion. 
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I desire to state that the Pacific Coast Board of Commerce is com- 


posed of the following constituent bodies: Astoria (Oregon) Chamber 


of Commerce, Chico (Cal.) Board of Trade, California State Board of 
Trade, Eureka (Cal.) Onak ber of Commerce, Los Angeles (Cal. ) Cham- 

ber of Commerce, Los Angeles (Cal.) Board of Trade, Pasadena (Cal, ) 
Board of Trade, California State Board of Viticulfural Commissioners, 
Portland (Oregon) Board of Trade, Tacoma (Wash. ) Chamber of Com- 
merce, San Francisco Produce Exchange, Board of Trade, Walla Walla, 
Wash., Chamber of Commerce, Fairhaven, Wash., and Board of Trade, 
Santa ‘ana, Cal. 

As this memorial is included in about seventeen lines, I ask unani- 
mous consent that it he read and referred to the Committee on Foreign 
Relations, 

The memorial was read and referred to the Committee on Foreign 
Relations, as follows: 

Sax Francisco, March 20, 1890, 

Ata meeting of the Pacific Coast Board of Commerce, held on the 19th of 
March, 1590, the following preamble and resolutions were unanimously adopted : 

Whereas the Chamber of Commerce of the city of New York recently 
resolutions requesting ror ear to repeal the Chinese exclusion act; an 

Whereas the repeal of said act would be greatly detrimental to the interest of 
aod Cave eats the Spr weap pen a Coast States and Sern eves dg coopster gry. Deon 

o passage o! greatly restri migra- 

tionof Chinese to these shores, property, hav! déprécianed to an alarming ex- 
tent in consequence thereof; and 

Whereas, ata ilar election in 1879, the 
was submitted to the qualified electors of the 
which election resulted as follows: 


California for Chinese immigration... 
QOalifornia nst Chinese immigratior 
Nevada for eo immigration .. 

Nevada against Chinese immigratio 


Therefore, 

Resolved, That the people of the Pacific Coast States and Territories would 
view with alarm any attempt to repeal the Chinese exclusion act, and that they 
are now as unalterablyand carer d opposed to Chinese immigration as they 
were at the time of the election in 1879. 

Resolved, That we ask the Congress of the United States to pass such addi- 
tional laws as will effectually prevent the immigration of Chinese tothis country. 

Beitresolved, Thata copy ofthe foregoing besentto the President and Vice-Pres- 
ident of the United States, to the Speaker of Legg House of Representatives, and 
to each of the Senators and Representatives er uron: 

AMUEL COLLYER, President. 


ion 
evada, 


uestion of Chinese immi. 
tates of California and 


Attest: 
T. P. NIEDLANDER, Secretary. 


Mr. PAYNE. I present a number of petitions from members of the 
National Woman’s Christian Temperance Union, praying for the pas- 
sage of a national Sunday-rest law, against needless Sunday work in the 
Government’s mail and military service and interstate commerce. One 
of the petitions is signed by 561 names, another by 79, and another by 
119 names, and there are perhaps others. I move that the peti- 
tions be referred to the Committee on Education and Labor. 

The motion was agreed to. 

Mr. PLUMB presented a petition of sundry citizens of Montana, 
Kans., praying for the free coinage of silver; which was referred to the 
Committee on Finance. 

Mr. TELLER presented a petition of the Board of Trade of Grand 
Junction, Colo., praying for a deep-water harbor at Galveston, Tex. ; 
which was ordered to lie on the table. 

Ife also presented a petition of the Colorado State Grange, praying 
for the forfeiture of the Pacific Railroad franchise; which was referred 
to the Select Committee on the President’s Message transmitting the 
Report of the Pacific Railway Commission. 

Mr. INGALLS presented a petition of soldiers and sailors of Geary 
County, Kansas, praying for the passage of the service-pension bill; 
which was referred to the Committee on Pensions. 

Mr. MANDERSON presented a petition of veterans of the late war, 
of Ord, Nebr.; a petition of veterans of the late war, of Harlan County, 
Nebraska; and a petition of veterans of the late war, of Furnas County, 
Nebraska, praying for the repeal of the limitation in the arrears-of- 
pension act, the equalization of bounties, a service pension, ete.; which 
were referred to the Committee on Pensions. 

Mr. HOAR presented a memorial of the churches of Dorchester, 
Mass., remonstrating against legislation which shall discriminate 
against the Chinese; which was ordered to lie on the table. 

He also presented a memorial of the Bricklayers and Masons’ Inter- 
national Union of America, of Boston, Mass., remonstrating against the 
employment of aliens in the construction of public buildings; which 
was referred to the Committee on Education and Labor. 

Mr. EVARTS presented a petition of 29 citizens of the city of New 
York, a petition of 25 citizens of the city of New York, and a petition 
of 29 citizens of Gouverneur, N. Y., praying for the free coinage of silver; 
which were referred to the Committee on Finance. 

Healso presented the memorial of the Woman’sChristian Temperance 
Union of Milton, Ulster County, New York, remonstrating against large 
expenditures on the Navy and so-called coast defenses; which was re- 
ferred to the Committee on Naval Affairs. 

He also presented the petition of Maj. Gen. Schuyler Hamilton, of 
New York, praying to be placed on the retired-list as a lieutenant; 
which was referred to the Committee on Military Affairs. 

He also presented a petition of 278 citizens of the State of New York; 


praying for the passage of a national Sunday-rest law; which was re- 
ferred to the Committee on Education and Labor. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. 1104) to relieve Peter Moog from the charge of deser- 
tion; 

A bill (H. R. aon granting a pension to Mary A. Holland; 

A bill (H. R. 1400) for the relief of Patrick Culhan; 

A bill (H. R. 2043) granting a pension to Thomas J. Cassidy; 

A bill (H. R. 2044) granting a pension to James H. Fleming; 

A bill (H. R. Pea granting a pension to Ellen Shea; 

A bill (H. R. 2722) granting a pension to Mary Ann Trainor, widow 

of Francis Trainor; 

A bill (H. R. 2964) for the relief of Elizabeth 

A bill (H. R. 3218) to place the name of Pauline Richweiler on the 
pension-roll; 

A bill (H. R. 3531) to grant a pension to Eliza Richardson; 

A bill (H. R. 3596) for th the relief of Harriet E. Brown; 

A bill (H. R. 3586) to pension William B. Carter for ‘service in the 
Indian war; 

A bil tes R. 4132) granting a pension to Esther G. Bryant; 

A bill (H. R. 4306) to grant a pension to Rebecca Bolerjack; 

A bill (H. R. 4562) to provide for the admission of the State of Idaho 

into the Union; 

A bill (H. R. 5083) to pension Emily G. Mills; 

A bill (H. R. 5206) granting a pension to Catlena Lyman; 

A bill (H. R. 5456) to increase pension of Richard W. Spain, late ser- 
geant Company A, Second ms, United States ADE 

A bill (H. R. 5798) for the relief of Alexander Thom: 
A bill (H. R. 6166) to grant a ion to Elizabeth . Garrett; 

A bill (H. R. 6292) for the relief of Ellen Baddeley; 

A bill (H. R. 6607) granting a pension to Keziah Randall, Mattapoi- 
sett, eer widow of Richard Randall, who served in the Coast Guard, 
1812 to 1815; 

A bill (H. R. 6769) granting a pension to Elisha L. Elam; 

A bill eS R. 6915) granting a pension to Douglass Smith: and 

A bill (H. R. 7953) granting a pension to Barbara Langstaff. 

The message also announced that the House had agreed to the reso- 
Intion of the Senate, requesting the President to invite negotiations 
with foreign Governments with a view to the reference of differences or 
disputes which can not be adjusted by di arpa Bar toarbitration. 

The message further announced that the Ho passed the fol- 
lowing bills: 

A bill (S. 283) for the relief of M. J. Fogg; 

A bill il (& ete granting a pension to David H. Lutman; 
S. 755) granting a pension to George Fitzclarence; 
S. 765) granting a pension to Daniel A. Culman; 
S. 767) granting a pension to Thomas Dennis; 
- T72) granting a pension to George L. Sanders; 
783) granting a pension to Easter A. Jackson; 
8.7 es granting a pension to Nicholas Moy; and 
S. 818) granting a pension to Catherine Morris. 
ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed by 
the Vice-President: 

A bill (S. 428) to amend article 103 of the Rules and Articles of 


D> > D> b> > > > 


War; 

A bill (S. 1612) to construct a road from the city of Staunton to the 
national cemetery in the county of Augusta, in the State of Virginia; 

A bill (S. 3025) to enable the Secretary of the Treasury to gather full 
and authentic information as to the present condition and preserva- 
tion of the fur-seal interests of the Government in the region of Alaska, 
as compared with its condition in 1870; also, full information as to the 
impending extinction of the sea-otter ‘industry, and kindred lines of 
inquiry, ete. ; 

A bill (8. 567) to continue the publication of the Supplement to the 
Revised Statutes; 

A bill (S. 1984) to create the offices of surveyor-general in the States 
of North Dakota and South Dakota; 

A bill (S. 2653) to provide for the times and places to hold terms of 
the United States courts in the State of Washington; 

A bill (S. 1332) granting to the city of Colorado Springs, in the State 
of Colorado, certain lands therein described for water reservoirs; 

A bill (S. 1738) to authorize the construction of a railroad "bri 
across the Missouri River, in the county of Monona, in the State of 
Towa, and in the county of Burt, in the State of Nebraska; 

A bill (S. 2026) authorizing the construction of a free bridge across 
the Arkansas River, connecting Little Rock and Argenta, Ark. ; 

A bill (S. 2323) to authorize the construction of a bridge across the 
Arkansas River at or near Pendleton, Desha County, Arkansas; and 

A bill (S. 2324) to authorize the building of a bridge across White, 
River, Arkansas, by the Mississippi and Little Rock Railway Company, | 
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REPORTS OF COMMITTEES. 


Mr. VEST, ftom the Committee on Commerce, to whom was referred 
the bill (S. 3055) to authorize the construction of a bridge across the 
Missouri River, between the city of Chamberlain, in Brûlé County, and 
Lyman County, in the State of South Dakota, reported it with amend- 
ment, 

He also, from the same committee, to whom was referred the bill (H, 
R. 5729) to authorize the construction of a bridge across the Oconee 
iRiver, in the State of Georgia, reported it without amendment. 

He also, from the same committee, to whom wasreferred the bill (H. 
Ri 7164) to amend and continue in force ‘‘An act to authorize the con- 
struction of a bridge across the Missouri River at Forest. City, Dak., 
by the Forest City and Watertown Railway Company,” approved Au- 
gust 6, 1838, reported it without amendment. 

He also, from the same committee, to whom was referred the bill (S. 
2615) to amend and continue in force ‘‘An act to authorize the con- 
struction of a bridge across the Missouri Kiver at Forest City, Dak., 
by the Forest City and Watertown Railway Company,’’ approved Au- 
gust 6, 1888, reported adversely thereon; and the bill was postponed in- 

efinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. 380) to amend an act entitled ‘‘An act to authorize the Cairo 
and Tennessee River Railroad Company to construct bridges across the 
Tennessee and Cumberland Rivers,’’ approved January 8, 1889, reported 
it without amendment. 

Mr. VOORHEES, from the Committee on the Library, to whom the 
subject was referred, reported a bill (S. 3397) for the purchase of George 
a Matthews’s portrait of John Paul Jones; which was read twice by 

ts title. 
BRAZOS TERMINAL RAILWAY COMPANY. 


Mr. VEST. I am instructed by the Committee on Commerce, to 
whom was referred the amendment of the House of Representatives to 
the bill (S. 1873) authorizing the Brazos Terminal Railway Company 
to construct a bridge across the Brazos River in the State of Texas, to 
report it back and recommend that the Senate non-concur in the amend- 
ment of the House of Representatives. The Senator from Texas [Mr. 
COKE] can ask for a committee of conference if he thinks proper. 

Mr. COKE. I move that the Senate non-concur in the amendment 
of the House of Representatives, insist on its non-concurrence, and re- 
quest a conference on the disagreeing votes of the two Houses. 

The motion was agreed to. 

By unanimous consent, the Vice-President was authorized to appoint 
the conferees on the part of the Senate, and Mr. Vest, Mr. CULLOM, 
and Mr. Coxe were appointed. 

WITHDRAWAL OF PAPERS. 
On motion of Mr. PLUMB, it was 
Ordered, That the papers in the case of the claim of Alexander Repine may 
be withdrawn from the files. 
BILLS INTRODUCED. 


Mr. SHERMAN (by request) introduced a bill (S..3398) for the re- 
lief of Samuel G. Hunter; which was read twice by its title, and re- 
ferred to the Committee on Claims, 

Mr. GORMAN introduced a bill (S. 3399) to authorize the President 
of the United States to place the name of Passed Assistant Engineer 
John D. Ford, of the United States Navy, on the retired-list; which 
we twice by its title, and referred to the Committee on Naval 

airs. 
` Mr. BARBOUR (by request) introduced a bill (S. 3400) to incorporate 
the Georgetown Union Bridgs anil Railway Company of the District of 
Columbia; which was read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. STEWART introduced a bill (S. 3401) to provide for an Ameri- 
can register for a steamer to be named Australia, owned by a corpora- 
tion of the State of California; which was read twice by its title, and, 
with the accompanying paper, referred to the Committeeon Commerce. 

He also (by request) introduced a bill (S. 3402) to provide for the sale 
ofa portion of the site of Lime Point reservation, in Marin County, 
California; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

He also (by request) introduced a bill (S, 3403) to promote the de- 
velopment of the water supply in Pima County, Arizona; which was 
read twice by its title, and, with the accompanying paper, referred to 
the Select Committee on Irrigation and Reclamation of Arid Lands. 

Mr, BLAIR introduced a bill (S. 3404) to restore pensions in certain 
cases; which was read twice by its title, and referred to the Commit- 
teeon Pensions. 

He also introduced a bill (S. 3405) grantinga pension to Jerusha 
Smith; which was read twice by its title, and, with the accompanying 
pa referred to the Committee on Pensions. 

e also introduced a bill (S. 3406) "to amend chapter 184 of the laws 
of 1885, entitled ‘‘An act to prohibit the importation and migration 
of nig, ood and aliens under contract or agreement to perform labor 
in the United States, its Territories, and the District of Columbia,” as 
the same was amended by chapter 22 of the laws of 1887, approved 


February 23, 1887; which was read twice by its title, and referred to 
the Committee on Education and Labor. 

He also introduced a bill (S. 3407) to provide a method for settling 
controversies and differences between railroad corporations engaged in 
interstate and Territorial transportation of property or passengers and 
theiremployés ; which was read twice by its title, and referred to the 
Committee on Education and Labor. 

He also introduced a bill (S. 3408) to limit ownership of lands now 
belonging to the publie domain; which was read twice byits title, and 
referred to the Committee on Public Lands. 

He also (by request) introduced a bill (S. 3409) to amend the mili- 
tary record of William Allen; which was read twice by its title, and, 
with the accompanying paper, referred to the Committee on Military 
Affairs, : 

Mr. CHANDLER introduced a bill (S. 3410) for therelief of Patrick 
Larkin; which was read twice by its title, and, with the accompanying 

per, referred to the Committee on Military Affairs. 

Mr. INGALLS. At the request of an association knownasthe Wage 
Workers’ Alliance, I introduce a bill, which I ask may be twice read 
and referred to the Committee on Finance. 

The bill (S. 3411) to establish a department of banking and for 
other purposes was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Finance. 

Mr. HIGGINS introduced a bill (S. 3412) to establish certain new 
light-ships with steam fog-signals on the Atlantic coast; which was 
read twice by its title, and, with the accompanying papers, referred to 
the Committee on Commerce. 

Mr. JONES, of Arkansas, introduced a bill (S. 3413) to pension 
Mathew Lambert for service in the Indian war; which was read twice 
by its title, and referred to the Committee on Pensions. 

Mr. HOAR introduced a bill (S. 3414) granting a pension to James 
Melvin; which was read twice by its title, and, with the accompany- 
ing paper, referred to the Committee on Pensions. 

Mr. EVARTS introduced a bill (S. 3415) granting a pension to John 
E. White; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Pensions. 

Mr. VEST introduced a bill (S. 3416) to provide for appointing trust- 
ees in certain cases; which was read twice by its title, and referred to 
the Committee on the Judiciary. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. HALE (by request) submitted an amendment intended to be 
proposed to the Army appropriation bill; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr, CHANDLER submitted an amendment intended to be proposed 
by him to the general deficiency appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 


TOWN-SITE ENTRIES IN OKLAHOMA. 

The VICE-PRESIDENT. Is there further morning business? If 
not, that order is closed. 

Mr. PLUMB. I move that the Senate proceed to the consideration 
of Order of Business 244, being the bill (H. R. 1015) to provide for 
town-site entries of lands in what is known as ‘‘Oklahoma,’’ and for 
other purposes. 

Mr. SHERMAN, By the rule which was agreed to by unanimous 
consent, I thought we were to proceed with the Calendar of unobjected 
cases. 

Mr, PLUMB, This bill is on the Calendar of unobjected cases. 

Mr. SHERMAN. Butthe rule expressly requires that we shall take 
up the bills in their order, under Rule VIII. I think the Senator 
would set a bad example that would be followed by others, and we 
shall lose the day. 

Mr, PLUMB. This bill has been under consideration before and is 
a matter of great importance. It can be disposed of in five minutes. 

Mr. SHERMAN. Has it been passed over? 

Mr. PLUMB. It has been passed over heretofore. 

The VICE-PRESIDENT. ‘The bill has been passed over without 
objection. 

Mr. SHERMAN. Then it has a right. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill, which had been reported from the Committee on Pub- 
lic Lands with an amendment, to strike out all after the enacting clause 
and insert a substitute. 

Mr. PLUMB. When the bill was under consideration before, the 
Senator from Missouri [Mr. Vest] had offered an amendment to the 
amendment of the committee, which was pending, but which he has 
now consented to have withdrawn, and I propose in lieu of it to insert 
what I send to the desk. 

The VICE-PRESIDENT. The amendment proposed by the Senator 
from Kansas to the substitute reported from the Committee on Public 


Lands will be read. 
The CHIEF CLERK. It is proposed to add the following additional 


proviso to section 2 of the amendment: 


Provided further, That the certificates hereinbefore mentioned shall not be 
n claiming lots who entered upon said 
fon of the President thereunder. 


taken as evidence in favor of any 
lots in violation of law or the proc: 


, 
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The VICE-PRESIDENT. The question ison agreeing to theamend- 


Mr. COCKRELL. That is all perfectly true, and the Senator has a 


ment proposed by the Senator from Kansas to the amendment reported | right to call it up, and I have a perfect right to object; but Ido not 


from the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. s 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

The VICE-PRESIDENT. The bill (S. 1896) concerning the entry 
and disposal of town sites in the Indian Territory and elsewhere will 
be postponed indefinitely, if there be no objection. 


EUNICE TRIPLER. 


Mr. MANDERSON. Task the Senate to consider the bill (S. 562) 
for the relief of Eunice Tripler, widow of CharlesS. ‘Tripler, which was 
passed over under the objection of the Senator from Maryland [ Mr. 
GORMAN], who I understand withdraws any objection to the considera- 
tion of the bill, which is one unanimously reported by the Committee 
on Military Affairs. 

The VICE-PRESIDENT. Is there objection to the request made by 
the Senator from Nebraska? The Chair hears none. The bill was 
passed over on objection and will be considered as in Committee of the 
Whole. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill, which had been reported from the Committee on Military. Affairs 
with an amendment, in line 5, before the word ‘‘ thousand,’’ to strike 
out ‘*ten’’ and insert ‘‘ three;’’ so as to make the bill read: 

That there be paid to Mrs, Eunice Tripler, widow of Surg. Charles 8. Trip- 
Jer, United Siates Army, out of any money in the Treasury not otherwise a 

ropria 5 e sum o! A į for services by the sa) ries 5. er 
riated, thi f $3,000, fe i by thi id Charles S. Trip} in bis 
Titetime, in preparing, superintending, and directing the publication of a man- 
ual for the medical officers of the United States: Provided, That the payment 
of the above sum shall be a bar to any further claim against the Government 
for the use of the bouk herein referred to. 

The amendment was agreed to. 

The bill was reported to the Senate asamended, and the amendment 
was concurred in. : 

The bill was ordered to be engrossed fora third reading, read the 
third time, and passed. 


LABAN HEATH & CO, 


Mr. SHERMAN, Regular order. 

Mr. FAULKNER. 1 ask unanimous consent of the Senate to take 
up Order of Business 455. It was passed over last Saturday simply be- 
cause, as stated in the RECORD, I was not present when it was reached, 
and as I reported the bill I feel that my unavoidable absence when it 
was regularly reached last Saturday ought not to prejudice the claim, 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (8. 948) for the relief of Laban Heath & Co., of Boston, Mass. 

The bill was reported from the Committee on Claims with an amend- 
ment, in line 6, after the words “sum of,” to strike out “$49,641.27” 
and insert *‘ $13,621.21;’’ so as to make the bill read: 


Be it enacted, ete., That the Secretary of Penman is hereby authorizedand 
directed to pay to Laban Heath & Co., of Boston, Mass., out-of any money in 
the Treasury not otherwise appropriated, the sum of $13,621.21, which amount 
shall be in full for all claims of the said Laban Heath & Co. against the United 
States by reason of di claimed by them on account of the im lect exc- 
cution of certain impressions of United States bonds designed for illustrating n 
work to be issued by the said Laban Heath & Co. called “The United States 
Bond Detector and Complete History of the United States Securities,” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in, : : 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. : 

SARAI K. MW LEAN. 


Mr. TURPIE. Iask the courtesy of the Senate to take up Order of 
Business 102, being the bill (S. 395) for the relief of Sarah K. McLean, 
widow of the late Lieut. Col. Nathaniel H. McLean, which bill was 
passed over without prejudice in the absence of the Senator from Ohio, 

The VICE-PRESIDENT. The bill is in order. 

Mr. COCKRELL. I hope the Senator from Indiana will not insist 
upon taking up that bill, because if he does I shall be compelled to take 
it out of the five-minute rule, I am willing that it shall retain its 
place on the Calendar and the Senator can call it up at some other time; 
but we can not discuss that bill under the five-minute rule. 

Mr. TURPIE. The bill has passed the Senate twice, and it has 
passed the House of Representatives once, and has been reported favor- 
ably several times, r 

Mr. COCKRELL. I understand the bill perfectly, as I once made 
a minority report on it. I hope it will not be taken upto-day, but that 
we shail devote to-day to the consideration of unobjected cases which 
will not lead to discussion, I am willing, however, to have it taken 
up at any other time. 

Mr. TURPIE. I call to the attention of the Senator from Missouri 
the fact that this bill was heretofore passed over without prejudice, 


wish to have it taken up now, because I want it to retain its place on 
the present Calendar so as to be taken up at another time, We can 
not discuss it now under the five-minute rule. . 
Mr. TURPIE. What is the objection to taking it up now? 
Mr. COCKRELL. Ifitis taken up now, I shall be compelled to 
object, so as to take it from under the operation of the five-minute rule. 
Pan VICE-PRESIDENT. The bill will be passed over without prej- 
udice, 
INDIAN INDUSTRIAL SCHOOL AT FLANDREAU, 8. DAK. 


Mr. PETTIGREW. Iask the Senate to take up Order of Business 
413, which was passed over without prejudice. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. 2167) to provide for building and 
maintaining an Indian industrial school at Flandreau, in the State of 
South Dakota. 7 

For the purpose of erecting, constructing, and completing suitable 
school buildings foran Indian industrial school near the village of Flan- 
dreau, in the State of South Dakota, which buildings are to be con- 
structed under the direction of the Secretary of the Interior upon plans 
and specifications to be approved by him, the bill appropriates $50,000. 
The Secretary of the Interior is authorized to purchase 160 acres of 
land near the village of Flandreau at a cost of not to exceed $4,000, 
upon which land the school shall be built. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


ABSENTEE SHAWNEE INDIAN LANDS IN KANSAS. 


Mr. PLUMB. I ask the Senate to proceed to the consideration of 
Order of Business 385, which was passed over without prejudice in my 
absence. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. 597) to authorize the conveyance of 
certain Absentee Shawnee Indian lands in Kansas. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

The preamble was agreed to. 


MISSOURI RIVER BRIDGE AT LEXINGTON, MO. 


Mr. VEST. Iask the Senate to proceed to the consideration of Sen- 
ate bill 885, Order of Business 283. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. 835) authorizing the Lexington Pon- 
ton Bridge Company to construct and maintain a ponton bridge across 
the Missonri River, and legalize the bridge already constructed, at the 
city of Lexington in the State of Missouri. 

The bill was reported from the Committee on Commerce with amend- 
ments. 

The first amendment was, in section 2, line 2, before the word ‘* hun- 
dred,’ to strike out ‘‘two?’’ and insert ‘‘five,’? and after the word 
“hundred,” in the same line, to strike out ‘‘and fifty;’’ soastoread: 

Src. 2. That said bridge shall be constructed with one suitable ponton-draw 
of not less than 500 feet in width, located over the main channel of said river, 
which said draw shall be opened promptly upon reasonable signal to allow the- 
passage of boats. 

The amendment was agreed to. 

The next amendment was, in section 2, line 5, after the word ‘‘boats,’’ 
to strike out the proviso at the end of the section, as follows: 

Provided, That between the 15th day of November and the Ist day of March 
of each year, whenever the said river shall be so low as to stop the navigation 


of said river at and above said point, the said draw may be made narrower, 
and of notless than 150 feet in width, 


And in lieu thereof to insert: 


Provided, That said bridge shall not interfere with the place for landing of 
steam-boats at Lexington. 


The amendment was agreed to. 
The nextamendment was, in section 3, beginning with line 4, to strike 
out the following provisos: 


Provided, That if the bridge at present constructed and St pyre at said point 
by said company, and the location thereof, shall be approved by the Secretary of 
War, the same may be maintained asif constructed under the provision of this 
act, and the said Secretary of Warshall have power to require any changes to be 
made in said present bridge, so as to make the same conform to the requirements 
of this act: Provided Suriher, That said company may, with the consent of the 
Secretary of War, make any changes in the present or any future bridge built 
under the authority of this act, 


And to insert in lieu thereof: 


And to secure that object the said company or corporation shall submit tothe 
Secretary of War, for his examination and approval, a design and drawings of 
the bridge, and a map of the location, giving, for the space of one mile above and 
one mile below the proposed location, the topography of the banks of the river, 
the shore lines at high and low water, the direction and stren of the currents 
atall , and the soundings accurately showing the bed of the stream, the lo- 
cation of any other bri or bridges, nnd shall furnish such other information as 
may be required for a full and satis: ry understanding of the subject; and. 

o 


until the said plan and location of the bridge are approved by the £ 

War, the bridge shall not be commenced or built, and should any change be 
made in the plan of said bridge during the progress of construction such changes 
shall be subject to the approval of the Secretary of War. 


The amendment was agreed to. 
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ietys next amendment was to insert the following as an additional 
ion: 

SEC. 4. That said company or corporation shall maintain at its own expense 
from sunset till sunrise such lights or other signals on said bridge as the Light- 
House Board shall prescribe. d 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
' were concurred in. 

Mr. PADDOCK. I should like to inquire of the Senator from Mis- 
souri, as I did not hear all of the bill read, whether the usual reserva- 
tion of the right to alter, amend, or repeal is made in this case? 

Mr. VEST. That is in the bill, or it ought to be. 

Mr. PADDOCK. I did not hear that section read. 

Mr. COCKRELL. That is section 5, a new section, which ssys: 

The right to alter, amend, or repeal this act, or any part thereof, at any time, 
by the Congress of the United States is hereby expressly reserved. 

Mr. PADDOCK. All right. 

The bill was ordered to be engrossed fora third reading, read the third 


time, and passed, 
VIRGINIUS INDEMNITY FUND. 


Mr. SHERMAN. Now, I call for the regular order. 

The VICE-PRESIDENT. The first bill in order on the Calendar 
will be stated. 

The bill (S. 1424) to provide for the disposal of the interest on the 
_ Virginius indemnity fund was announced as first in order, and the 
Senate, as in Committee of the Whole, proceeded to its consideration. 

‘The preamble recites that the President has reported to Congress 
that the Secretary of State holds, ‘‘subject to such disposition as Con- 
gress may direct,’’ an amount of money received by him as interest and 
premiums on the bonds in which the so-called Virginius indemnity 
was invested, as required by section 3659 of the Revised Statutes, 
pending the presentation, proof, and adjudication of the claims thereto; 
and that further interest has accrued, and is accruing, in respect of 
such money since such report. 

As this sum, being the earnings of a fund paid to the United States in 
trust for the purpose of relief of the families of those of the ship’s com- 
pany and of such of the passengers as were citizens of the United States 
who were executed and to afford compensation to such of the ship’s 
company and to such rs as in like manner were citizens of the 
United States who were detained and suffered loss in Cuba, excluding 
from any participation therein all individuals indemnified as British 
subjects, is not the property of the United States, but of the benefi- 
ciaries of the original fund, the Secretary of State is by the bill directed 
to distribute the same, together with all accretions thereof, accrued 
and which may accrue, among those persons who havealready substan- 
tiated their right to participate in the fund, their heirs or legal rep- 
resentatives, under and by virtue of Executive orders heretofore issued 
and published. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

The preamble was agreed to. 


DONATION OF CONDEMNED CANNON. 


The bill (S. 2030) donating condemned cannon and small-arms to 
Naval Post No. 400, Grand Army of the Republic, Department of Penn- 
sylvania, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

OWNERS OF PRIVATE DIES, 


The bill (S. 246) to authorize the Secretary of the Treasury and the 
roper accounting officers to restate, settle, and pay to the owners of 

private dies the balance of commissions due them was considered as 
in Committee of the Whole. 

It proposes to authorize the Secretary of the Treasury and the proper 
accounting officers to restate the accounts and settle and pay the bal- 
ance of commissions due to the owners of private dies, or to their Jegal 
representatives, as provided in section 3425 of the Revised Statutes of 
the United States, on the full amount of stamps purchased, face value, 
without distinction as to the time when such purchases were .made, 
and appropriates $350,000, or so much thereof as may be necessary, 
for the payment of the accounts. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


NOYES BARBER. 


The bill (S. 388) to remove the charge of desertion now standing 
against the record of Noyes Barber on the rolls of the Navy Depart- 
ment was considered as in Committee of the Whole. 

Mr. COCKRELL. At the end of line 7, after the word ‘‘restored,’’ 
I move to insert ‘‘to issue to him an honorable discharge as of date 
April 27, 1865, and.” This person left on that date and performed no 
service after that time, althongh there was a month and a halt ofsery- 
ice’yet to be performed. 

‘he amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 

‘was concurred in, 


The bill was ordered to be engrossed fora third reading, read the third 
time, and passed. 
NATIONAL MUSEUM. 


The bill (S. 2740) to provide for the erection of an additional fire- 
proof building for the National Museum was considered as in Com- 
mittee of the Whole. 

Mr. MORRILL. I desire to say a single word. Unless this build- 
ing shall be authorized, the collections by the Museum will have to 
be arrested. There is a very large accumulation already for which 
there is no place for exhibition or even for storage. The number of 
specimens in the Museum in 1882 was only 193,000. They had ac- 
cumulated in 1888 to 2,863,000, and there are over 3,000,000 at the 

resent time. There is an absolutenecessity that this building should 

put up at once, 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


MEAT EXPORTATION AND INSPECTION, ETC. 


The Senate, as in Committee of*the Whole, resumed the considera- 
tion of the bill (S. 2594) providing for an ins ion of meats for ex- 
portation, prohibiting the importation of adulterated articles of food 
or drink, and authorizing the President to make proclamation in certain 
cases, and for other purposes. 

The VICE-PRESIDENT. This bill has been heretofore read. 

Mr. SHERMAN. Theamendment last reported from the Committee 
on Foreign Relations is a substitute for section 1. This isa bill which 
was before the Senate some two or three weeks ago and was read at 
length, but, objection being made that complaints had come from Chi- 
cago and other shipping points where meats are put up for exportation, 
it was referred back to the Committee on Forog Relations with di- 
rections to hear thecomplaints. The committee heard the complaints, 
and adopted almost entirely the substance, at least, of the recom- 
mendations made by those who deal in these meats. The bill as thus 
amended is now, so far as I know, without objection anywhere. The 
amendment reported by the Committee on Foreign Relations is a sub- 
stitute for the first section, and substantially adopts the recommenda- 
tions pro by the ee engaged in this business. 

The VICE-PRESIDENT. The pending amendment will be stated. 

The SECRETARY. The Committee on Foreign Relations report an 
amendment, to strike out section 1 of the amendment reported March 
5, 1890, and insert in lieu thereof the following: 

That the Secretary of Agriculture may cause to be made a careful inspection 
of salted pork and bacon intended for exportation, with a view to determining 
whether the same is wholesome, sound, and fit for human food, whenever the 
laws, regulations, or orders of the Government of any foreign country to which 
such pork or bacon is to be exported shall require lapáton thereof relating 
to the importation thereof into such country, and also whenever any buyer, 
reuses] or ip erate of such meats intended for exportation shall request the in- 
spect on ereot, 

Such i tion shall be made at the place where such meats are packed or 
boxed, an: oon esy N of such meats so inspected shall bear the marks, 
stamps, or other device for identification provided for in the last clause of this 
section: Provided, That an inspection of such meats may also be made at the 

lace of exportation if an inspection has not been made at the place of pack- 

ng, or if, in the opinion of the Secretary of Agriculture, a reinspection mes 

necessary. One copy of any certificate issued by any such inspector shall 
be filed in the Department of Agriculture; another copy shall be attached to 
the invoice of each separate shipment of such meat, and a third copy shall 
be delivered to the consignor or shipper of such meat as evidence that pack- 
ages of salted pork and bacon have n inspected in accordance with the pro- 
visions of this act and found to be wholesome, sound, and fit for haman food; 
and for the identification of the same such marks, stamps, or other devices as 
the Secretary of Agriculture may by regulation prescribe shall be affixed to 
each of such packages. 

Any person who shall forge, counterfeit, or KOORIDE and wrongfully alter, 
deface, or destroy any of the marks, stamps, or other devices provided for in 
this section on any pac of any such meats, or who shall forge, counterfeit, 
or knowingly and wrongfully alter, deface, or destroy any certificate in refer- 
ence to meats provided for in this section, shall be deemed guilty of a misde- 
meanor, and on conviction thereof shall be punished by a fine not exceeding 
$1,000 or imprisonment not exceeding one year, or by both said punishments, 
in the discretion of the court. 

Does that 


Mr. VEST. I did not hear the proposition read in full. 
apply to any other sort of meat except pork? 

Mr. SHERMAN. None but pork and bacon. 

‘The amendment to the amendment was agreed to. 

The VICE-PRESIDENT. The question now is on agreeing to the 
amendment of the committee as amended. 

The amendment as amended was agreed to. 

Mr. VEST. Ioffer an amendment as section 2, as I see I have marked 
it, although I have lost my copy of the bill. 

The VICE-PRESIDENT. Does theSenator desire this to come in 
at the end of the bill? 

Mr. VEST. Ihave marked it as section 2, 

The VICE-PRESIDENT. The proposed amendment will be read. 

The SECRETARY. It is proposed to insert as section 2: 


Src. 2, That the Secretary of the Treasury shall also cause to be made a care- 
ful inspection of all meats for canning and all cured or dried meats intended 
for exportation at such times and places es he may think proper, with a view 
to ascertain whether the same are wholesome and sound for human food, 
and may appoint inspectors and authorize them to give an official certificate 
clearly stating the condition in which such meats are found; and no clearance 
shall be given to any vessels having on board such meats unless the packages 
bear the ma: pase me or other devices for identification as provided in the 
last clause of thi ion; but any such meats may be exported to any fore’ 


country without sach inspection when it is proven to the satisfaction of the in- 
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spector that said meats are sound and healthyand have been properly canned 
or cured. 

One copy of any certificate issued by such inspector shall be filed in the De- 
partment of Agriculture, another copy shall be attached to the invoice of each 
separate shipment of such meats, and a third Sopy saal be delivered to the con- 


signor or shipper of such meats; and as evidence of such canned, 


cured, and dried meats have been inspected in accordance with the provisions 
of this act and found to be wholesome and sound for human food, and for the 
identification of the same, such marks, stamps, or other devices as the Secre- 
oy of Agriculture may by regulation prescribe, shall be affixed to each of 
such packages. 

Mr. SHERMAN. Read the first line again. I think it commences 
‘That the Secretary of the Treasury.” 

The Secretary read as follows: 

Sec. 2. That the Secretary of the Treasury shall also cause to be made a care- 
ful inspection of all meats, ete. 


Mr. SHERMAN. Thatoughttobe ‘‘The Secretary of Agriculture,” 

Mr. VEST. Yes; that should be made ‘‘The Secretary of Agricult- 
ure.” Iso modify the amendment. 

Mr. ALLISON. This is a very important amendment, and I ask 
if it has received the sanction of the Committee on Foreign Rela- 
lations. 

Mr. SHERMAN. It bas never been brought to the attention of the 
committee. I was about to state that the matter of the exportation 
of beef and beef products has never been brought to the attention of 
the Committee on Foreign Relations, nor is it a proper subject to go be- 
fore that committee unless a question of international controversy had 
arisen about it. 

The first section of the bill deals entirely with pork products, about 
which there has been international controversy, and there now exists 
a correspondence between this and other countries in regard to the laws 
and the regulations of other countries excluding our pork products. I 
believe the passage of this bill, by securing the inspection of the pork 
before it goes abroad in certain cases, will relieve most of the difficulty 
in arranging for commercial intercourse and commercial exchange of 
our pork products. 

The proposition introduced by the Senator from Missouri [Mr. Vest] 
is no doubt an extremely important one, but Iam absolutely ignorant 
about it. It has no bearing upon this bill, and if it is put on cae by 
the Senate the Senate must take the responsibility of it, as it has never 
been presented to the Committee on Foreign Relations. The bill as it 
stands not only conforms to the wishes of the executive department ot 
the Government, which must deal with this question in our relations 
with foreign powers, but it corresponds with the wishes of all the trade, 
of all who are engaged in the business, 

In order to show that the bill as it now is has been carefully drawn 
80 as practically to meet every objection, I willr ead what Mr. Camp- 
bell said in an interview before the Committee on Foreign Relations 
the other day. 

Mr. INGALLS. Who is he? 

Mr. SHERMAN, Mr. William J. Campbell, of Chicago, who was 
presented to the committee as the spokesman of the persons engaged in 
the business, packers, pork-dealers, etc. The pork-dealers were repre- 
sented by persons, I think, from twenty States in the United States, 
prominent citizens, and Mr. Campbell spoke in their presence and ex- 
pressed their wishes. He said: 


We desire to say that the representatives of the packing interest do not come 
here to antagonize the parocess of this bill. They are heartily in sympathy 
with what we understand the Senate desires to accomplish by the pro: legis- 
lation. We appear here to ask for some modifications of the bill which, in our 

judgment, will not destroy the measure, and will, ifadupted, remove from the 

ill the points which the packers object to, and we ask you to carefully consider 
whether the purposes of the bill can not be accomplished if the amendments 
which wesuggestareadupted. As the bill now stands it compels the inspection 
of all pork and bacon intended for export, unless the same shall have been pro; 
erly cured and in salt for sixty days. The place of inspection is not definitely 
stated in the bill, the intention bei:.g, I presume, to leave that to be covered by 
the regulations which may he r be adopted by the De ent. 

Now, Mr. Chairman, the kers desire to have this bill amended so that it 
shall provide for the estabiishment of a Government inspection and shall clearly 
state in the bill the class of cases to which the inspection shall apply and when 
it shall be enforced; and, secondly, they desire to have the bill definitely state 
that the inspection shall be done at the point where the packing is done, and 
not at the seaboard or point of exportation. 

At the suggestion of a member of the committee I have put in writing a sub- 
stitute for section 1 of the bill, which, if adopted, the packers think, will obviate 
the objections which they u ane the bill in its present form, and at the 
same time will not weaken the bill. 


TheCommittee on Foreign Relations took up the substitute and made 
some slight modifications to it which were acceptable to the persons 
engaged in the business, and it has now been adopted; and now I hope 
the Senator from Missouri will propose a separate bill upon the subject 
committed to his charge. 

Mr. PADDOCK. I the Senator will allow me I should like tostate 
that the Committee on Agriculture has before it and under considera- 
tion now two or three bills covering the entire subject embraced in the 
amendment proposed by the Senator from Missouri, As I understand 
this bill as it now is, it seems to meet the approval, and is entirely sat- 


isfactory, not only to the packing interests of the country, but to all, 


others involved. It is a compromise all around, without the amend- 
ment—I mean as it now stands—and I think myself it is better to let 
the bill alone. I hope the amendment will not be adopted, although 
entirely in favor of the object sought to be accomplished by it. 


XXI——192 


The VICE-PRESIDENT. The question ison agreeing to the amend- 
ment of the Senator from Missouri [Mr. VEST]. i 

Mr. VEST. I should like to ask the Senator from Nebraska, as L 
only imperfectly caught what he said, if his committee is not also ex- 
amining into the adulteration of all food products, including pork. 

Mr. PADDOCK. Covering the whole subject, except perhaps the 
matter of pork as defined in this bill. 

Mr. VEST. This relates to pork that is exported from the country. 
How is it that that committee is investigating the question of the ex- 
portation of canned beef and dried beet, and not examining the ques- 
tion of the exportation of pork? They both stand on the same basis. 
They are both food products. 

Mr. PADDOCK. In connection with the general commerce between 
the States it is entirely proper to consider the whole subject, both as to 
this particular commerce between the States and as to exportation di- 
rectly connected with and as a result of such interstate commerce. 

Mr, VEST. TheSenator misapprehends my amendment. My amend- 
ment simply extends the same system of inspection to canned beef and 
dried beef that is exported to foreign countries. Thatisall. Itsimply 
puts the canned beef (and there is a very large trade in that now and 
it is constantly increasing) and dried beef which is put up in packages 
for foreign countries on the same footing as pork. It simply applies 
the same regulations to them as are applied by the original bill to pork. 

Mr.SHERMAN,. TheSenatorismistaken. Canned beef is exported 
in a dry form, partlycured. It basa peculiar relation to our commerce. 

Mr. VEST. That is not what I am talking about. 

Mr. SHERMAN. Yon are talking about canned meat. 

Mr. VEST. Iam not talking about the form in which the product 
goes abroad. I understand very well what the Senator is aiming at in 
the original bill; that is, in regard to salted pork. 

Mr. HALE. Iask the attention of the Senator from Missouri. I 
thought, as the amendment was read, although there was so much con- 
fusion that I was not certain about it, that the Senator’s amendment 

provided for an examination and inspection on board vessels. Is that so? 

Mr. VEST. No, not on board vessels. It provides for inspection at 
the port of exportation, just exactly as pork is inspected under the 
original bill. 

Mr. HALE. But it does not deal with any examination on board 
vessels ? 

Mr. VEST. No. The amendment provides that there need nob 
even be an examination at the port of exportation, provided it has 
been made prior to that time at the place where the meat is canned or 
put up and a certificate of that fact is granted. 

Mr. HALE. I was only going to suggest that all matters in refer- 
ence to vessels and the conduct, management, and examination of any 
subject on board them would come under the Treasury Department; 
but if this inspection is not to be on board a ship, of course that objec- 
tion would not apply. 

Mr. ALLISON. Mr. President, I have no doubt the Senator from 
Missouri has given careful attention to this amendment and has un- 
doubtedly prepared it with a view to curing some evil, but it certainly 
has no relation to the bill now pending. It ought not to be considered 
in connection with this bill. I hope he will withdraw it, and allow 
the whole matter to which it relates to lie over for the present, as, if 
this amendment is to be voted upon and considered in connection with 
this bill, I shall object to the further consideration of the entire meas- 
ure in order that the amendment may be printed, so that we may know 
precisely what it is. 

Mr. VEST. Mr. President, we ought to be entirely frank about this 
matter, for it is a very important one. If the bill which is under the 
charge of the Senator from Ohio is intended for diplomatic purposes, 
then what the Senator from Iowa has said is true; but if, on the other 
hand, we propose to deal with the whole question of the inspection of 
exported meats, then there is nothing at all inconsistent between the 
amendment I have offered and the original bill. 

Mr. SHERMAN. If the Senator will allow me to read to him two 
or three lines of the measure as reported from the Committee on For- 
eign Relations, he will see that it is purely a question relating to foreign 
affairs, It does not provide for an inspection in all cases of pork. It 
only provides for an inspection of pork whenever— 
orders of the government of any foreign country to which such pork or bacon 
is to be exported shall require inspection thereof relating to the importation 


thereof into such country, and also whenever any buyer, seller, or exporter of 
such meats intended for exportation shall request the inspection thereof. 


Itonly provides for inspection before the exportation of pork where, by 
the laws or regulations of the foreign state to which it is to go, an in- 
spection is required as a preliminary to the admission into that country 
of salt pork. In that case the inspection is to be had. That is what 
the dealers desire; and so in cases where the buyer, in order to facil- 
itate his business, demands an inspection he can require an inspection, 
or the seller may, if he chooses, in order to certify to the character of 
his goods, demand an inspection, or the exporter may demand it. So 
this is a measure limited in its character and not so broad as the prop- 
osition made by the Senator from Missouri in regard to meat, to avoid 
as far as possible the regulations that are made by foreign countries to 
prevent the importation into their countries of our pork. These pro- 
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visions are believed to be necessary for that purpose and will probably 
open up a very large market for twenty or thirty, and I have heard it 
stated as high as forty or fifty, million dollars’ worth of hog products. 

Mr. VEST. I inquire of the Senator from Ohio at what time Mr. 
Campbell made the statement which he read to the Senate just now. 

Mr. SHERMAN. A few daysago. I will give the Senator the ex- 
act date [examining]. It was on the 19th of March, 1890. Not only 
Mr. Campbell, but a great number of gentlemen from different parts of 
the country were present. 

Mr. . The reason I asked the question was this: I have re- 
ceived a large number of protests from pork-packers in the city of St. 
Louis, and if I mistake not there have been protests here from pork- 
packers in the city of Chicago against the passage of this bill. 

Mr. SHERMAN. Nota single one that I know of. 

Mr. VEST. They may have only applied to the original bill. 

Mr. SHERMAN. From Kansas City a very intelligent gentleman 
appeared. 

"he EVARTS. The amendment that the Committee on Foreign Re- 
lations now propose is to meet the views of the pork-packers, who were 
represented before us by distinguished representatives from the west- 
ern country mainly and also from the eastern portion of the Union. 
That is all there is about this amendment. Itis their proposition that 
the trade, in order that it may be prosecuted without impediment, 
ought not to be loaded with inspection for these diplomatic relations 
with certain countries except with such modifications as they have 
brought to our notice, and unanimously our committee recognized the 
practical sense and value of these modifications. 

Mr. VEST. Very good, Mr. President; I have no disposition to em- 
barrass the passage of the original bill, and I did not offer the amend- 
ment for any such purpose. During the investigation which has been 
made by the Special Committee on the Transportation of Meat Products, 
the report of which is now in process of preparation, and will be before 
the Senate in a very few days, we took a large amount of testimony 
in regard to the inspection of meats, especially beef, although the in- 
spection of pork was also more or less involved. It is not my purpose 
now to go into the results of that investigation, bat it is enough for me 
to state in general terms that we found the inspection laws of different 
municipalities of the United States exceedingly imperfect. We found 
the astonishing fact to exist that in some of the largest cities of the 
United States there is practically no inspection of the meat product. We 
found in othercities that the inspection was soimperfect that it amounted 
to simply looking at the meat without any analysis in regard to it, 
without any report in relation to it, and this condition of affairs exists 
now all over the country. 

When we consider the question of Congressional legislation in regard 
to inspection, the line is very well defined between the powers of the 
General Government and the powers of the States. We unquestion- 
ably have the right to provide for inspection as to beef and pork ex- 
ported from this country to foreign countries or as to beef and pork 
transported from one State or Territory to another; but the difficulty 
is met, as we encountered it in the trust case, when we come to con- 
sider the question as to the jurisdiction of the State authorities and 
the jurisdiction of the General Government. 

I make these statements, however, generally, because the question 
will come up hereafter when a report is made from this special com- 
mittee, which will bein a veryshoritime. I will withdraw the amend- 
ment, under all the circumstances, so as not to embarrass the bill. 

Mr. PLUMB. I am sorry the Senator has withdrawn it, because 
while the subject is up this matter might as well be disposed of. 

Mr. VEST. I shall not ask leave to withdraw the amendment, then, 
until the Senator from Kaasas has discussed it. 

Mr. PLUMB. Mr. President, thisis a matter of very considerable 
importance, as has been expressed by the Senator from Missouri and 
others, and my idea of its importance has been very much added toin 
the last ‘ew days. When this bill was up before I was greatly sur- 
prised to find any opposition to it, Certain prominent packers of this 
country and some of the gentlemen representing those interests in the 
State of Iowa and the State of Indiana came here, and they not only 
said they did not want this inspection on any account at all, but said 
in substance that they did not want the Government to interfere with 
their business. I can not regard a statement of that kind as amount- 

‘ing to anything short of this; That they are doing an improper busi- 
ness, something which they are afraid to have exhibited in its detaiis to 
the public among whom they expect to find their customers. I can 
not conceive it possible that any one who is producing a wholesome 
article of food should object to having a Government inspector follow 
the hogs or cattle from the yard until they go into the barrel or into 
the can. As to any one who would do that, fsimp! y say, with my lim- 
ited knowledge of this subject, that I would not eat anything that 
came out of his establishment any more than I wouid eat arsenic. 

While it is true, as the Senator from Missouri says, that we are com- 
pelled to consider this question with regard to the very disagreeable 
position concerning our jurisdiction, which only warrants us in taking 
action so far as relates to interstate commerce or foreign commerce, at 
the same time there is involved in it that which is of the utmost con- 
sequence to the health of the people of the United States, Atthistime, 
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which was not the case a quarter of a century ago, nine-tenths of the 
meats which the people of the United States use come out of the pack- 
ing houses of the country. The time when the farmers packed their 
own pork and cut their own meats and cut them for the neighboring 
towns has gone by, and the principal food the American ple con- 
sume comes to them through the agency of the packing-houses and 
comes under cireuntstances which lead to the gravest suspicion as to 
their purity. When I speak of these ‘circumstances’ I refer to the 
fact that some packers oppose everything like inspection. 

I can not conceive why we should not, under the shelter of the au- 
thority we undoubtedly possess to legislate in regard to articles which 
are the subject of foreign and interstate commerce, provide for an in- 
spection which shall take in everything. The General Government 
should have the right to put an inspector at every packing-house where 
anything is packed for foreign export, and thereby do a service, not 
only to the people of the United States directly who consume these 
products, but to their trade with foreign countries, and enable us to give 
the broadest possible guaranty to every one who eats American meats 
that they are pure and wholesome. I have vo doubt it would greatly 
extend our foreign trade. 

Then why do not the packers want it? I could not tell why they 
did not want it until I was conversing with a prominent official of the 
Government the other day, who told me that he had been convinced 
by what he had learned that some of them had built up a special trade 
and had succeeded in making for themselves a personal reputation 
which was good enough for them, and they did not want it understood 
that all American food was good, but that only what they exported 
was good. That is one thing; but on the other hand there may be 
other things; there may be illicit profits made by the packing of meats 
which are not pure and which in that condition are sold to the public. 
I do not know that this isso. I have no doubt the large majority of 
that which is sold is good, but I can not reconcile in any way my be- 
liefin the purity of these products with the position that certain pack- 
ers assume in regard to them, and I would rather go to the bottom of 
this thing now and upturn whatever there may be wrong and assert 
the power of the Government at this point, in the shape of an inspec- 
tion, than go to the time when there will be some exposure of some 
kind, for these things will come out in a way, to éntirely ruin our for- 
eign trade. 

This is a subject in which these persons are notalone interested. It 
is true the hogs and cattle they buy are theirs, but they are instrumen- 
talities of the commerce of the country, and Congress has a right to be 
interested in it, and we all are interested, whether the matter is in 
the hands of fifty men or one man, and we ought, as a matter of na- 
tional honor and as a matter of national profit, to take the most drastic 
measures to see that everything which is sent abroad is good for food, 
and more especially when in doing it we can, without violating our ju- 
risdiction, see that that which is sold in this country is in the same con- 
dition. 

I do not care myself to insist upon this amendment, particularly 
after the statement made by the Senator from Ohio [Mr. SEERMAN], but 
I was unwilling that this subject should pass away from the Senate 
without some statement upon this proposition. 

The VICE-PRESIDENT. The Senator’s time has expired. 

Mr. VEST. The Senator from Kansas thinks we ought to have a 
vote npon this amendment, and I suppose we had be! ter do so. 

The VICE-PRESIDENT. The question is on the amendment of- 
fered by the Senator from Missouri [Mr. VEST]. 

Mr. EDMUNDS. I wish the Senator from Missouri would withdraw 
that amendment. The idea of having an inspection of canned meats, 
etc., for exportation is a good one, but the Senate has been trying now 
for six or eight years and by unanimous votes, in view of other pro- 
visions in this bill which are really more important than the mere in- 
spection of pork and bacon and whatever, to get a law through Con- 
gress and approved by the President which should put this country on 
a footing of equality—we will put it that way—with foreign powers, 
Now, to embarrass and entangle this, when we have satisfied the pork- 
packers about the first section, I think is injurious and dangerous. 

As soon as we can have another bill to provide for that, and itisun- 
derstood perfectly, and we can hear all the parties interested, so far 
as I now know, I think Ishould be in favor of it; but now, as I view it 
in the public interests, when we have year after year in the Senate 
passed this so-called meat bill and the real meat in it is after the first 
section, I trust that my friend will not embarrass it in this way by dis- 
turbing what everybody is satisfied with; and I appeal to the Senator 
to withdraw the amendment. 

Mr. VEST. Ido not want to embarrass the bill. I believe there 
ought to be an inspection of these canned goods, but, after the state- 
ments made by the Senator from Ohio and the Senator from Vermont, 
I withdraw the amendment. 

The VICE-PRESIDENT. The amendment is withdrawn. The bill 
is still before the Senate as in Committee of the Whole. 

The bill was reported to the Senate as amended, and theamendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
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MARY L. ROSS, 


The bill (S. 1926) for the relief of Mary L. Ross was considered as 
in Committee of the Whole. It proposes to direct the Postmaster-Gen- 
eral to pay to Mary L. Ross, former postmaster at Newport, Ky., $89.27 
for light, fuel, and miscellaneousitems disallowed in the settlements of 
her accounts in the third and fourth quarters of 1882 and the first and 
third quarters of 1883. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed, 

ARMY NURSES, 

The bill (S. 945) for the relief of women enrolled as army nurses, 
etc. was announced as next in order on the Calendar. 

Mr. COCKRELL. In the last Congress a bill granting pensions to 
army nurses was pending here for some time, and I made quite an in- 
vestigation in regard to it. I offered an amendment, which the dis- 
tinguished Senator from New Hampshire [ Mr. BLAIR] agreed to, and 
the bill was passed in thatshape and went to the other House. I be- 
lieve it was reported favorably in the House, but no final action was had. 

I now discover, on comparing this bill with the bill which was passed 
by the Senate in the last Congress, that there is a very great difference. 
This bill is much more comprehensive and embraces a large number 
of persons who were not included in the former bill. I have applied 
to the Secretary of War for information in regard to the number, ete., 
of the various classes of nurses and emnloyés embraced in this bill, and 
I must ask the Senator from New Hampshire to let the bill lie over 
until I can get that information. I hope that when we get that in- 
formation we shall be able to agree on some bill that can be passed. 

Mr. BLAIR. Mr. President, this bill is somewhat different from 
that passed by the Senate in the last Congress. That measure provided 
for a on to a certain class of army nurses at the rate of $25 a month. 
It was discovered thata certain class of nurses who had rendered equally 
meritorious service to the country were not embraced in that bill. The 
Grand Army of the Republic, by its committees, and the Woman’s Re- 
lief Corps, also a national organization, having, if I remember correctly, 
about 60,000 included in its membership, studied the situation thor- 
oughly and agreed upon the bill which is now before the Senate. It 
includes only those who rendered actual service of at least six months’ 
duration as army nurses during the war of the rebellion. It is not 
wholly confined to those who may have rendered service under the im- 
mediate auspices of Miss Dix or of the Surgeon-General of the United 
States, but it includes those who also rendered service in the employ- 
mentof the Sanitary Commission and the Christian Commissions as well; 
but the service must have been identical in character, scope, and use- 
fulness with that which was rendered by those who were provided for 
in the bill pending in the last Congress. There is no principle of jus- 
tice or equity which could be urged in support of the former bill that 
is not equally pertinent to be urged in support of the present bill. 

I should state further that the amount of pension provided by this 
bill is reduced to $12 a month, a lamentable provision, in my own judg- 
ment, for I do not think that $25 per month to these aged women, who 
probably every one of them saved many lives of our soldiers, and pre- 
vented, by the restoration of those already in the service, the enlist- 
ment of many others at great expense to the country—lI say I do not 
think that $25 a month to any of these women is more than a mere 
penne for nearly all of them are very poor and all of them are now 

alvanced years. 

The Senator's request for delay reminds me of the formula which he 
made use of during the last Congress, [should think on at least twenty 
or twenty-five occasions during which this bill came up, that he was 
still waiting for returns from the War Department. 

The VICE-PRESIDENT. The Senator’s time has expired. 

Mr. BLAIR, I wish merely to say that I shall accede to the request 
from the Senator from Missouri, but I shall ask that the bill retain its 
place on the Calendar. 

Mr. COCKRELL, I do not object to that. 

Mr. BLAIR. Idonot give notice, because I do not think it is neces- 
sary to do so with theSenator from Missouri, but I will ask him to ex- 
pedite the War Department so that we may be able at an early day to 
proceed with the bill. 

Mr. COCKRELL. Let the bill retain its place on the Calendar. 
‘The matter is already in the hands of the War Department and I have 
no doubt a report will soon be made. 

The VICE-PRESIDENT. The bill will remain on the Calendar. 


HOUSE BILLS REFERRED. 

The bill (H. R. 1104) to relieve Peter Moog from the charge of de- 
sertion was read twice by its title, and referred to the Committee on 
Military Affairs. 

The bill (H. R. 4562) to provide for the admission of the State of 
Idaho into the Union was read twice by its title, and ordered to lie 
on the table. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Pen- 


A bill (H. R. 1114) granting a pension to Mary A. Holland; 


. R.1400) for the relief of Patrick Culhan; 

ll (H. R.2043) granting a pension to Thomas J. Cassidy; 

ill R. 2044) granting a pension to James H. Fleming; 

bill (H. R. 2051) granting a pension to Ellen Shea; 

bill (H. R. 2722) granting a pension to Mary Ann Trainor, widow 
of Francis Trainor; 

A bill (H. R. 2864) for the relief of Elizabeth Earp; 

A bill (H. R. 3218) to place the name of Pauline Bichweiler on the-pen- 
sion-roll; 

A bill (H. R. 3531) to grant a pension to Eliza Richardson; 

A bill (H. R. 3596) for the relief of Harriet E. Brown; 

A bill (H. R. 3586).to pension William B. Carter for service in the 
Indian war; 

A bill (H. R. 4132) granting a pension to Esther G. Bryant; 

A bill (H. R. 4306) to grant a pension to Rebecca Bolerjack; 

A bill (H. R.5083) to pension Emily G. Mills; 

A bill (H. R. 5206) granting a pension to Catlena Lyman; 

A bill (H. R.5456) to increase pension of Richard W. Spain, late 

nt Company A, Second Dragoons, United States Army; 

A bill (H. R. 5798) for the relief of Alexander Thompson; 

A bill (H. R. 6166) to grant a pension to Elizabeth T. Garrett; 

A bill (H R. 6292) for the relief of Ellen Baddeley; 

A bill (H. R. 6607) granting a pension.to Keziah Randall, Mattapoi- 
sett, Mass., widow of Richard Randall, who served in the coast guard, 
1812 to 1815; 

A bill (H, R. 6769) granting a pension to Elisha L. Elam; 

A bill (H. R, 6915) granting a pension to Douglass Smith; and 

A bill (H. R.'7953) granting a pension to Barbara Langstaff. 


PRESIDENTIAL APPROVALS. 


A’message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 3d instant approved and signed the act (S. 2447) to extend to 
Tam sie the privilege of immediate transportation of unappraised 
mere % 

The message also announced that the President had this day ap- 
proved and signed the following acts: 

An act (8. 2501) to provide for an American ister for a steamer to 
be named San Benito, owned by acorporation in the State of California; 

An act (S. 247) granting a pension to Minnie A. Bailey; 

An act (S. 1983) granting a pension to George B. Smith; and 

An act (8. 1982) granting a pension to Mrs. Minerva Jane Olive. 


CHARLES F. BOWERS. 


The bill (S. 1293) for the relief of Charles F. Bowers was considered 
as in Committee of the Whole. 

The preamble recites that on or about the 9th of August, 1862, Charles 
F. Bowers, then first lieutenant and regimental quartermaster of the 
Eighth Regiment of New Jersey Volunteers, received from’George H. 
Weeks, then captain and assistant quartermaster of United States Vol- 
unteers, the sum of $230, being funds of the United States belonging 
to the Quartermaster’s Department of the Army, and was unable tech- 
nically to ‘‘account’’ for the same as required by the rules of the 
Treasury Department, because of the loss and destruction of his official 
books and papers during the campaign of 1862 under General John 
Pope; and that it appears by the evidence on file in the Third Audi- 
tor’s Office that the money was nevertheless actually and lawfully dis- 
bursed by Bowers in the execution of the duties of his office, though 
unable to furnish formal vouchers therefor, because of the loss and de- 
struction of his booksand papers.. The bill therefore proposes to allow 
a credit for $230 to Charles F. Bowers or his legal representatives. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for n third reading, read the third time, and passed. 

The preamble was agreed to, 


ROAD TO NATIONAL CEMETERY AT DOVER, TENN. 


The bill (S. 1455) to construct a road to the national cemetery at 
Dover, Tenn., was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
amendments, which were, in line 3, before the word ‘‘dollars,’’ to strike 
out ‘‘ ten thousand ’’ and insert ‘‘ eleven thousand five hundred,” and 
in line 8, after the word “‘road,”’ to insert ‘‘or a road partly of gravel 
or partly of stone;’’ so as to make the bill read: 

Be it enacted, ete., That the sum of $11,500, or so much thereof as may be neces- 
sary, be, and the same is hereby, sppropriated, out of any money in the Treas- 
ury not otherwise appropriated, for the purpose of constructing, under the di- 
rection of the Secretary of War, a macadamized roa’! ora road partly of vel 
and partly of stone, from the river landing or its vicinity, in the town of Dover, 
Tenn., to the national cemetery near old Fort Donelson: Provided, That the 
right of way, not less than 50 feet in width, shall first be secured to the United 
States to any part of the ground over which said road shall run not now owned 
by the United States. 

The amendments were agreed to. 

Mr. ALLISON. Let the report be read. 

Mr. BATE. I will state to the Senator from Iowa that the recom- 
mendation of the committee increasing the amount from $10,000 to 
$11,500 is based upon the report of the engineer. 


Mr. ALLISON. The reason I asked for the reading of the report 
was that we are making a good many appropriations for roads to na- 
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tional cemeteries, and as a rule the appropriation only goes a little way 
towards the completion of the road. Now, I trust that this appropria- 
tion will be sufficient to construct and complete this road, 

Mr. BATE. I can say to the Senator that that is the very reason 
of the increase of $1,500 proposed by the committee, so as to complete 
the road. It is only a mile or so and goes to that national cemetery 
from the town of Dover. This is a sufficient amount to complete it. 
That is the reason the Committee on Military Affairs recommend the 
increase, at the suggestion of the engineer. 

Mr. ALLISON. We have completed some of these roads four or five 
times, appropriating about $10,009 each year. And yet some of them 
are not completed now. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MAJ. JAMES BELGER. 


The bill (S. 1252) for the relief of Maj. James Belger was consid- 
ered as in Committee of the Whole. It proposes to authorize the Pres- 
ident to nominate and, by and with the advice and consent of the Sen- 
ate, appoint Maj. James Belger (now retired with the rank of major) 
to the position of colonel in the Army, and thereupon to place Belger 
upon the retired-list as of that rank and grade. 

Mr. ALLISON. Let the report be read. 

The VICE-PRESIDENT. ‘The report will be read. 

The Chief Clerk read the following report, submitted by Mr. BATE 
February 20, 1890: 


The Committee on Military Affairs, to whom was referred the bill (S, 1252) for 
the relief of Maj. James Belger, haying considered the same, beg leave to re- 


rt: 
The leading facts and considerations in the case are forcibly prorontea in the 
following extract from the report of the House Committee on Military Affairs, 
Forty-ceighth Congress, made by General Rosecrans: 

“1. That Maj. James Belger, United States Army (retired), has the following 
record in the Army Register for 18%: 

“ James Belger entered from State of New York in 1832; was private, cor- 
poral, sergeant, Company H, and sergeant-major, Second United tes Infan- 
try, 7th November, 1832, to Lith October, 1838, 

“Second lieutenant, Sixth Infantry, October 15, 1838; accepted 15th October, 


1838, 

“First lientenant February 27, 1843; captain, assistant quartermaster 15th 
June, 1846; 26th August, 1546, 

“ Acting major, Quartermaster’s Department, 3d Au: + 1861. 

“ Appointed colonel and additional aid-de-camp 3d July, 1862; accepted; out 
ofestried November 30, 1863, 

“ Major quartermaster March 3, 1871; accepted April, 1871. 

“ Retired i9th June, 1879, over sixty-two years of age. 

“2. That, being an officer of high standing for ability, integrity, and efficiency, 
he was placed in charge of the quartermaster's depot at Baltimore on account of 
its immense business of purchasing, of employing transports, and forwarding 
ee or and troops, one of the most important in the service, (See affidavit A 
annexed.) 

“3. That while so employed his services were regarded as of such importance 
that the Government declined to allow him to accept a commission of major- 
general of volunteers, which Governor Curtin, of Pennsylvania, desired him to 
accept, to command United States volunteers, Pennsylvania troops, 

“4. That he was also chief quartermaster of the Middle Department, under 
General R. C. Schenck, in addition to his duties as general depot quartermaster 
above named, and, under careful observation and criticism, performed the du- 
ties of that position so as to command General enck’s entire confidence and 
approbation. (See General Schenck’s letter of the 18th February, 1584, to chair- 
man, hereto annexed, marked D.) 

“5. That in February, 1863, seeing in a Philadelphia newspaper its Washing- 
ton correspondent’s intimation that there was crookedness in the management 
of the quartermaster’s department at Baltimore, he immediately applied to the 
War Department for a court of inquiry, although the newspaper in question in 
A su uent issue disclaimed the statement aforenamed. (See A, annexed.) 

“6. That the Secretary of War sent for General Schenck to consult with him 
about the matter of the charges, and appeared to be strongly prejudiced against 
Belger, disposed to believe all the rary oo and that instead of a court of inquiry 
a court-martial ought to be immediately ordered to uy him on them. 

“* This,’ says General Schenck, ‘I declined to do. represented to him that 
such a trial could result in nothing but aequittal, and that the most thorough 
investigation would, in my opinion, discover not an act of Laat yao or serious 
irregularity on the part of the quartermaster, and that he would be found more 
sinned against than sinning. * * * Isaid I woul-| rather be relieved from the 
command of my department than to order, against my judgment, a court-mar- 
tial which I believed uncalled for and would be fruitless. I preferred, if there 
was to be a trial under such circumstances, it should be ordered by the Secretary 
himself or the President; and I remember, at the close of the conference, say- 
ing po ORT If you do try Belger I think he will beat you.""’ (See D, 
appended, 

“7, In spite of the foregoing information and expressed judgment given to the 
Secretary, he ordered a general court-martial, composed of officers of high 
standing and presided over by General E. A. Hitchcock, to try Major Belger, on 
a charge with thirteen specifications that, on various occasions, by doing busi- 
ness through certain agents, he paid more for coal aud hire of vessels than the 
game could have been obtained for at the specified dates. by doing business 
ee parties; but, in no specification was there the slightest intima- 
Mon that Major Belger derived any pecuniary benefit from the alleged trans- 


ons. 

“8, The court, after a month’s examination, during which the prosecution did 
its utmost to secure conviction, found Major Belger many 6 on eachand every 
specification and on the charge, and honorably acquitted him, (See General 
Order 385, War Pike yor certs year 1863.) 

“9. That inst of »ubmitting these proceedings as ag ep a by law to the 
President for his orders thereon, or of returning them to the court with his dis- 
approval, the secre! of War, without warrant of law and in defiance of 
{ostice, issued Gene Order, War Department, 385, 1863, dismissing Major 

r from the Army, and thus cut off chances of Promotion and support 
in the service in whi he had been trained and earned his living by thirt 
years of most honorable service. And br grag ruay , without calling the 
dent’s attention to any circumstances of the illegalities by which it was made, 
presented the place as vacant, and had the next junior officer of the Quarter- 
master’s Department, Capt. (now Maj. Gen.) W. S. Hancock, nominated and 


confirmed to fill it, thus, under raio law, preventing Major Belger’s restor- 
ation to his place without the action of Congress. 

“10, That after being thus unjustly branded before the Army and the country 
this gallant officer, deprived of his professional employment, without means of 
supporting his family, which sometimes lacked even the necessaries of life, the 
major set about the closing of his vast accounts to the Government, But such 
was the confidence felt in his integrity—that work was so often postponed to 
settle those which were regarded as requiring more prompt attention—that it 
was two years and a half before these accounts were finally and completely 
closed, and the accounting officers bore honorable testimony to their exceptional 
thoroughness and accuracy. During all these two years and a half, and fora 
hrad and a half thereafter, Major Belger, steeped in poverty, was unable to go 

to any business. 

“il, Meanwhile, always protesting that he was as guiltless as the court found 
him, and cut off from the Army by an outrageous exercise of arbitrary power, 
he found rape | all who knew him a general conviction of his innocence, an 
on the Lith of November, 1867, the President, satisfied that Major Belger’s dis- 
missal was wholly illegal, issued an executiveorder restoring him to duty, But 
a captain, W, S. Hancock, had been nominated and confirmed to the place from 
which he been thus unlawfully thrust. It was held that this executive 
order required legislation to give it effect. 

“12. Accordingly, in 1871, after careful investigation, the Military Committee 
of the Senate unanimously instructed its chairman, Hon. Henry Wilson, to re- 
portfavorably a bill restoring Major Belger to his position in the Army,with rank, 
pay, emoluments, rights, and Pangas the.same as if never dismissed, provid- 
ing only that out of what would thus become due to him should be deducted 
what the Government had paid to him for services in civil employment be- 
tween 1867 and the date of the act. This bill, modified, on motion of Senators 
Howe and Nye, so as to restore lim to his rank from the date of the act, became 
a law. But it is in evidence that those Senators expressed their regret for havy- 
ing procured the amendments offered on general Eae ais as soon as made 
aware of the special circumstances of the case, and t Mr. Wilson advised 
Major Belger to take what the bill allowed, eer a subsequent application to 
Congress for the further redress he now asks and for which this bill provides. 
(Sce A, parts annexed.) 

“13, Moreover, the letter of the Adjutant-General of the Army states that had 
Major Belger remained in the service at the date of his restoration in 1871 he 
would presumably have reached the rank of colonel in the Quartermaster's De- 


partment, 

“14. Besides the honorable pon rset by the court-martial, the honorable tes- 
timonials to his rectitude an: ciency by the accounting officers of the Treas- 
ury Department on the settlement of his accounts, the issuance of the Executive 
order in 1867 for his restoration, and the unanimous report of the Senate Mili- 
tary Committee in 1871 that he ought to be restored to rank, pay, allowances, 
rights, and privileges as if never dismissed, we have also evidence in the affi- 
davits and statements of Rev, Dr. Charles H. Hall, General R. C. Schenck, 
and of Mrs.and Major Belger that subsequently even Mr. Stanton himself be- 
came convinced of Major Belger’s innocence and expressed his deep t for 
the wrong he had done him and his wish to do what he could to repair it.” 

The case isa peculiar one, The applicant appears to have been regarded at 
the beginning of the late civil war as a man of great force, energy, capacity, 
and military enthusiasm. On account of the immense business of purchasing 
and employing transports and forwarding supplies to troops, he was placed in 
charge of the extensive quartermaster’s depot at Baltimore. Whilst there he 
held the profoundest confidence and of General Schenck, his superior, 
and all others in authority over him. His reports show the hand:ingand dis- 
Herpes aa of an immense amount of money, amounting to nearly $11,000,000 

na single year. 

In 1863 there appeared in a Philadelphia ne per the critical article referred 
to above, which reflected upon the methods of his office. 

Before the appearance of a subsequent retraction by the editor, Belger, jeal- 
ous of his honor and unwilling, fora moment, to remain under the shadow of 
unjust imputation, demanded of the tary of War, Mr, Stanton, a court of 
inquiry. Then began the misfortunes that have clung so tenaciously to this 
Worayanaae, The Secretary, then asever during the great struggle that was 
then ing this continent, surrounded by most trying situations, conceived, 
as he afterwards admitted, a prejudice against Belger; and, instead of a court of 
inquiry, ordered a court-martial. This. as is shown by the records, was dul 
constituted, made up of some of the best men in the Army, and gave thoroug! 
investigation to the various specifications and the charge. Vigorous prosecu- 
tion resulted only in a complete vindication of the accused, who secured a ver- 
dict of “ not guilty” as to each and every specification and to the charge. 

This honorable acquittal was, however, succeeded by an exercise of power on 
the part of the Secretary of War, as unjust as it was arbitrary. Major Belger 
was by him peremptorily and dishonorably dismissed the service. This, too, 
in the face of the above decision and of the strenuous remonstrance from Gen- 
eral Schenck and other trusted officers, under whose command Belger was at 
the time, and to whom all of the details of his official life, while at timore, 


were familiar. 

Up to this time, his services in his nsible position of quartermaster at 
Baltimore had been so highly appreciated that the Government had refused to 
spare them and allow him to accept the command of eleven repeats, with the 
rank of major-ceneral, offered him by the governor of Pennsylvania. 

Notwithstanding the severe blow that had been unjustly dealt him, such was 
Major Belger’s patriotism that, in spite of his wrongs, he spent two years and 
a half succeeding his dismissal in adjusting and clo ne tos vast accounts of the 
Government in his hands. At the end of that pood iş accounts were found 
to be absolutely faultless; and Major Belger having performed this service 
gratis, and being without any income, found himself penniless. 

Various attempts have been made to redress as far as possible the irreparable 
wrong done this soldier. It is even established indubitably by the evidence 
that the Secretary himself afterwards regretted his action in this matter, and 
would have repaired the wrong had be had the power. But it was then too 
late. Another officer been appointed to Major Belger’s place who won 
national reputation. 

In 1867 the President, being convinced of the injustice of the treatment ac- 
corded Major Belger, revoked the order of dismissal and restored him to the 
rated This order failed, however, of effect, Congressional legislation bein 
required to render it effectual. The matter then rested until 1871, when a bi 
restoring him to the rank of major from the date of its became a law. 

During all this time his wrongs have never been denied, the justness of his 
complaint has never been disputed, an adverse report has never been made 
though the matter has uently been before Congress, Evidence filed and 
accompanying this report Detlions and gives force to n demand that he re- 
ceive some reparation for a i was undoubtedly done him. 

He is backed by indorsements from the léading military men of the United 
States. General Grant gave be es ayn and assistance to every movement 
to secure him relief, General Han was likewise much interested, and a 
letter from him, together with one from General Grant constitute a part of this 


report, 

The present situation of this poor old man is such as appeals to the gina i 
of those who are familiar with his career. After a long life spent in the mili- 
tary service of- his county: Be is left by that country poor, dependent, and 
helpless. Burdened with contracted through no fault of his own, he sits 
crippled in a chair at Garfield Hospital and thinks of the honors torn away 
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from him in the strength of his rous manhood. Ageand disease are doing 
their work, and the country should not only do some part of justice to his past, 
ould take care of him until he dies. 

The committee are of the opioa that it would not be more than 
justice should at last be extended and that he be promoted to the rank of colo- 
nel, being that to which continuous service in regular gradation would have en- 

The additional rank thus conferred would make grateful a heart long bowed 
down under the seeming indifference of his countrymen, and the slight addi- 
years of the old soldier. 

The committee therefore recommend the passage of the bill S. 1252. 

APPENDIX. 
A. 


but sh 

roper re- 
compense to this brave and faithful soldier, who has long suffered, that tardy 
titled him. 
tional pay would do much to soften the hardships and mellow the declining 
Disrrict or COLUMBIA, City of Washington: 


JANUARY 31, 1884, 
James Belger, being duly sworn, gare, ebe quartermaster in United States 
service at Baltimore, in 1863, I noticed a brief statement in a Philadelphia news- 


r, emanating from its Washington corresponden; intimating 
riti ce as quartermaster. 


irregu- 


dent, and being influenced, as I have since been informed, by private ex gor 


the 

States military service. This order was issued November 3, 1863. Secretary 
ards, as I am informed and believe, expressed the oes t 

ad unjustly dismissed by him from the service; 


ully, as he himself 
me to deep dis- 


pest poverty and suffering, and compelled me to forego the prospect (so 
dear to a soldier yr advancement in the military service of my country, in which 
I had been employed as a commissioned officer since 1838, 

No act of mine had justified this action of the Government in thus ne 
me and plunging me and my family into this bitter and painful condition. 
sought for and obtained an accounting with the Government, and although my 
accounts showed the disbursement of many millions of dollars during my serv- 
ice, and of nearly $11,000,000 (eleven millions) inasingle year, yetevery dollar of 
it was faithfully accounted for, and my accounts were with the strong- 
est words of approval by the proper officers of the Government. November 1 
1867, the President issued an order revoking the orderof dismissal by Secretary 
Stanton in 1863. 

it was found that this order was incompetent to restore me to my position 
as the law stood, and Senator Henry Wilson, at the session of 1871, introduced 
a bill, which I am informed had the sanction and approval of the entire Military 
Committee, restoring me to my position as though continuing in the service, 
with all my pay, emoluments, and privileges. is bill was reported late in 
the session, and Senator Wilson was compelled to accept two amendments 
otfered by Senators Howe and Nye, respectively, striking out the provision 
relating to pay and emoluments. Senator Nye informed me the next day that 
he had offi his amendment without understanding the facts of the case and 
without knowledge of its merits, on general principles, and that he was very 
sorry for his action, and if I eras PUE my claim at another session of Con- 
gress he would vote for my bill and aid me in every way in his power that was 
por He was convinced that his amendment was wrong and should not 

ve been offered. 

1 accepted the provisions of that bill under the advice of Senator Hen 
Wilson, who informed me that it was best to do so for the time being, that it 
would not injure my claim for complete reparation; that I could n come to 
Con. for my full remedy, and he would assist me in so doing. Idesire 
aa pÀ that the passage of the bill under the circumstances will not interfere 
with the rank, pay, or promotion of any other officer, as I am now, and would 
remain under the bill appended, on the retired-list. Y have had in my posses- 
sion the original letters and documents mentioned and referred to in Ex. Doc, 
No. 72, House of Representatives, second session Forty-first Congress, and also 
Exhibits A,B,C, and D, mentioned and referred to in my petition to the Con; 
of the United States at the session of 1882, and said printed copies in said Ex. 
Doe, 72 and said printed petitions are true and correct copies of the originals. 
‘The originals have been presented to the Military Committees of Congress at 

vious sessions and are not now under my control, but are believed by me to 
Bein the possession of the Government. 

While quartermaster in the regular Army early in the war, Governor Curtin, 
of Pennsylvania, offered me the command of eleven regiments, with the rank 
of major-general. This office I refused, both because the Government was un- 
willing to spare me from my duties in the Quartermaster’s Department and 
because I thought I could be of ter service to the Government in the position 
J then occupied, and from which I was afterwards unjustly dismi 
JAMES BELGER, Major, U.S. Army. 


Subscribed and sworn to before me this 3ist day of January, 1854. 
JOHN E, BEALL, Notary Publie. 


the dee 


B. 
DISTRICT OF COLUMBIA, 
City of Washington: 


JANUARY 31, 1834. 

Fanny N. Belger, being duly sworn, says: 

Iam the wife of Maj. James Belger, United States Army, a bill for the relief 
of whom is now pending before Congress. 

The dismissal of Major Belger from the military service of the Government 
by order of Secretary Stanton in 1863 caused me and my two daughters to un- 
dergo the severest deprivations and sufferings. Attimes we have suffered for 
want of medicine, clothing, food, and the common necessaries of life, and during 
the entir- period since his dismissal we have been limited to the strictest econ- 
omy, and nevertheless have been involved in deep financial embarrassment, 
A biil introduced for the relief of Major Belger at the session of Congress, 1871, 


by Senator Henry Wilson, which recei as I have been informed by him, the 
unanimous support of the Military Committee, was passed at said session after 
the amendments offered by Senators Howe and Nye. Senator Wilson was com- 
pelled to accept said amendments, as he informed me, or defeat the passage of 
the bill, as it wasthen late in the session. He advised Major Belger to accept 
the provisions of the said bill, and to make further yl pees to Congress for 
the full relief urgently asked for by him. Senator Howe informed me per- 
sonally that he offered his amendment without nagerimererg + the facts of the 
case and on general principles, and that he deeply regretted his action, and if 
may Some would again appeal to Congress he would heartily support his 


FANNY N. BELGER. 
Subscribed and sworn to before me January 31, 1884. 
JOHN E. BEALL, Notary Public. 


0. 
STATE OF NEW YORK, 
County of Kings, City of Brooklyn, ss: 

Charles H. Hall, D. D., of said city, being by me duly sworn, de and says: 
“Tam now the rector of the Church of the Holy Trinity in said Brooklyn; I 
was formerly rector of the Church of the Epiphany in Washington, LD. C , and 
as the rector of said church became well acquainted with Hon. E. M. Stanton, 
then Secretary of War, who was my parishioner. My relations with him were 
intimate and confidential, I had been, up to the time of my leaving Washing- 
ton, in 1869, weil acquainted with Col. James Belger, United States Army, and 
with his wife. Befcre leaving Washington I had an interview with Mr. - 
ton relative to the action of the Secretary in dismissing Colonel Belger from the 
service. I can not now fix the date with precision, but it must have been be- 
tween 1863 and 1869. After this lapse of time I will not undertake to give the 
exact language of the Secretary or myself, but I am confident, and state unhes- 
itatingly, that the Secretary expressed himself to me in the strongest terms 
favorably to Colonel Belger and to his restoration tothe Army. I am confi- 
dent, also, without undertaking to give the exact language, that the Secretary 
stated to me he would restore him to the Army if he possessed the power; but 
atthe time he had not such power, owing to some cause, the precise nature of 
which has escaped my memory, 

‘* Without undertaking to give the exact language of the Secretary, I can say 
with confidence that he expressed himself to me as deeply regretting the part 
taken by him in the dismissal of Colonel Belger after the proceedings of the 
court-martial acquitting him, and felt that he had done him an injustice which 
he would be glad to rectify if it were in his power. I do not remember dis- 
tinctly that the Secretary stated to me in terms that Colonel Belger was dis- 
missed without the act or knowledge of the President, nor that the proceed- 
ings of tbe court-martial were not submitted to him for revision, nor that he 

the Secretary) took action in the matter without any conversation with the 
dent, but solely as his own act; but such was the purport of the whole 
conversation and statement of the Secretary. He was speaking of his own in- 
dividual action, and expressing reeret for his own course in the matter, and not 
for the act or course of others. Without giving the words of the Secretary, I 
state with confidence that the exact purport of the language of the Secretary 
was that Colonel Belger had been unjustly dismissed from the service by him 
and that he should be restored. 

“ T have written aletter to or for Colonel Belger, in connection with this matter, 
which letter was written at an earlier date and while the facts were fresher in 
my memory as to detail. The statements contained in that letter are correct 
and are reiterated in this affidavit. I desire to add that, while I can not now 
recall the exact language nor other detailsof my interview with Secretary Stan- 
ton, I havea clearand positive remembrance of the facts as they are herein stated. 
I observe in looking over the printed record of the pi on of the court- 
martial that a Mr. Hali was prominently mentioned therein. am notin any 
way connected with him,and had never heard of him until I saw said record of 
the proceedings of the court-martial. 

“CHARLES H. HALL.” 


Sworn to before me this 29th January, 39%; bg the above-named Charles H, 

Hall, whom I well know as the party mentioned in the foregoing, and who sub- 

rG gre same, 
SEAL. 


J. R. CURRAN, 
Notary Public, New York County. 
Certificate filed in Kings County. 


WASHINGTON, D. O., February 18, 1884, 

My DEAR GENERAL: I havereceived your note inrelation to the case of Major 
Belger, and will cheerfully answer your inquiries. 

During the year 1863 I was iu command of the Eighth Arm Corps and Middle 
Military Department, with my headquartersat Baltimore. When Í was assigned 
to duty there I found Major Belger acting as chief depot quariermaster, and he 
continued in that service during the pee part of the time of my being sta- 
tionedatthatpoint. He wasalso chief quartermaster of the department, though 
not of my corps. As a purchasing, disbursing, and forwarding officer at that 
point his duties were important, multiform, and onerous, Hearingat different 
times intimations of irregularities in the conduct of his business, I did not fail 
to make careful inquiry in regard to such complaints, but became satisfied that 
they were groundless. I found Major Belger an eficient officer, devoted, as it 
seemed to me, to a faithful discharge of his public duties, industrious. and msk- 
ing no serious error unless it was in undertaking too much work. He was sur- 
rounded with difficulties and doubtiess made some mistakes, but I became sat- 
isfied that the complaints made against him originated mainly among dissatis- 
fied contractors and persons who were in sympathy with Southern rebels and 
desired tobave him removed, The reportsagainst the administration and char- 
acter of Major Belger being communicated also to Mr. Stanton, the Secretary 
of War, he sent for me to confer with him on the subject. 

I found Mr, Stanton stron gly prejudiced a Belger, and ready to believe 
all the charges made against him. Belger bad, I believe, asked for a court of 
inquiry. Mr. Stanton thought that the charges azainst him ought at once tobe 
formulated and a court-martial ordered for his trial, and that I ought at once 
to order such a court-martial. ThisI declined todo. I represented to the Sec- 
Tre that I had become convinced that such atrial could result in nothing but 
acquittal, and that the most thorough investigation would, in my opinion, dis- 
cover no act of corru) tion or serious irregularities on the part of the quarter- 
master, and that he would be found more sinned against than sinning. I said 
that I would rather be relieved of the command of my department than to or- 
der, against my judgment, a court-martial which I believed was uncalled for 
and would be fruitless. I preferred that, if there was to be a trial under such 
circumstances, it should be ordered by the Secretary himself or the President, 
aud I remember at the close of the conference saying to the Secretary: “If you 
do try Belger, I think he will beat you.” Followiug this came the trial, or- 
dered by the Secretary, which took place, I believe, at Washington, and re- 
sulted in the major’s honorable acquittal and his subsequent peremptory dis- 
missal from the service, 

Perhaps, in justice as well to the Secretary himself as to Major Belger, I ought 
to add to this statement the fact that some years afterw: in conversation 
with Mr, Stanton at his residence in Washin, , shortly before his death, when 
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we were talking of Belger’s application for reinstatement, he expressed to me 
his regret for having so arbitrarily dismissed him from the service. 
I shall be glad if this statement of mine of facts peculiarly within mae ers 
sonal knowledge can have any influencein inducing your committee and Con- 
to do whatever may be needful and within their power to right a wrong 
ey a deserving and faithful officer. 
Ian, very respectfully and truly, yours, 


General WILLIAM S. ROSECRASS, 
Chairman Committee on aupa Afairs, 
House of Representatives, 


ROB'T C. SCHENCK. 


E. 
HEADQUARTERS OF TIHE ARMY, ADJUTANT-GENERAL’S OFFICE, 
Washington, D. C., April 19, 1882. 

My DEAR GENERAL: A verbal message, purporting to come from you, is de- 
livered to me requesting information as to what would have been the rank at 
date of retirement of Maj. James Belger, formerly of the Quartermaster’s De- 
partment, and now retired, had he served continuously from date of entry into 
pewahd amg n reply I have the honor to state that had he been continuously in 
service Major Belger's rank at date of retirement would have been that of colo- 
nel, with date of commission, presumably, June 6, 1872. 


Yours, very truly, 
; ~ R. C. DRUM, Adjutant-General. 
Hon. Josrrn R, HAwLEY, United States Senator. 


New YORK Crry, December 4, 1883. 
Dear Senator: I send you inclosed the petition of Col. James Belger, United 
States Army, retired, for restoration of pay and rank, claimed to be unjustly, if 
not ill ly, withheld from him. 
May | ask that you will give the petitioner a hearing and such action as your 
eens will approve of after due consideration? One fact stands out clear, 
t Colonel Belger was tried by court-martial and acquitted honorably; that 
the findings of the court were not approved by the Secretary of War—I say the 
Secretary, because I do not believe he presented the case to the President—who 
then dismissed veal prsa by order. It seems his accounts were settled 
promptly, thus affording some evidence of the injustice of the dismissal. 
: ery truly, yours, 
U. 8. GRANT. 


Hon. Jons LOGAN, 
United States Senate. 
G. 
{Indorsement written by General Rosecrans to a number of members of the 
Fifticth Congress urging them to aid the applicant.) 
- Wasurscron, D. C., May 16, 1838, 

poe L. Thomas brings me the within list of my old colleagues, and a letter, 
dated at the Garfield Memorial Hospital, from tht gallant and much-wronged 
officer Maj. James Belger, whose very integrity has been the cause of all the 

ears of penury inflicted upon him and his family. In that letter he begs me 
re ask such members as I can to give their just consideration to the bill (H. R. 


9933) for his relief. 
Unable to call onyou, gentlemen, I send Major Thomas, with this indorse- 
jae asking your special attention to this case of long-delayed and inadequate 


W. 8, ROSECRANS. 


H. 
[Indorsement from General Hancock.] 
GOVERNOR'S ISLAND, N. Y., December 4, 1882. 
COLONEL: Tn reply to your note of the 28th of November I have to state that 
an examination of the printed ‘statement and brief” inclosed herein makes it 
nt that you were wrongfully dismissed from the military service in 
Toes and that your restoration by Congress was simply justicein your case. It 
seems to me, however, that in reinstating you as an officer of the Army you 
were manifestly entitled (considering all the facts attending your dismissal) to 
be restored in the grade to which you would have attained at the date of your 
restoration provided you had remained continuously in the service, and in this 
view of the matter I am of the opinion that legislation by Congress to that end 
would be fully warranted by the circumstances of your case, and this especially 
as snch action in your behalf would not increase the number of officers on the 
retired list (where you now belong), but would only give youthatadvance grade 
thereon to which you seem clearly entitled, 
Iam, very truly, yours, 
To Col. James BELGER, 
United States Army. 
The bill was reported to the Senate without amendment, ordered to 


be engrossed for a third reading, read the third time, and passed. 
ALLOTMENT OF LAND TO QUAPAW INDIANS. 

The bili (S. 2764) to provide for allotment of lands in severalty to 
the Quapaw Indians, in the Indian Territory, and for other purposes 
therein named was announced as next in order on the Calendar. 

Mr. COCKRELL. I do not think we can consider that now. I 
think it may lead to considerable discussion. 

The PRESIDING OFFICER (Mr. MANDERSON in the chair). Being 
objected to, the bill will be passed over. 

Mr. COCKRELL. I do not object to it. 
tain its place on the Calendar. 

Rice ee OFFICER. The bill will retain its place on the 
endar. 


W. 5. HANCOCK, 


I am willing it shall re- 


JOHN M’BEAN. 

The bill (S. 1427) for the relief of John McBean, of Umatilla County, 

, was considered asin Committee of the Whole, It provides for 

the allotment by the Secretary of the Interior to John McBean, for a 

long time an interpreter at the Umatilla Indian reservation, in the 

State of Oregon, a tract of land not exceeding in amount 160 acres, out 

of the lands in the Umatilla reservation, with the consent of the Uma- 
tilla Indians. 


The bill was reported to the Senate without amendment, ordered to 

be engrossed for a third reading, read the third time, and passed. 
BETSEY MANSFIELD. 

The bill (S. 1703) granting a pension ta Betsey Mansfield was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Betsey Mansfield, mother of Franklin J. Mans- 
field, late a private in Company I, Fifth Regiment Wisconsin Volun- 


The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


JOSEPH M’GUCKIAN. 


The bill (S. 713) granting a pension to Joseph McGuckian was con- 
sidered asin Committee of the Whole. 1t proposes to place on the pen- 
sion-rolls the name of Joseph MeGuckian, late a sergeant in the gen- 
eral service of the United States Army. 

The bili was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


ROZALIA JUNE. 


The bill (S. 1702) granting a pension to Rozalia Junk was considered 
asin Committee of the Whole. It proposes to place on the ion- 
roll the nameof Rozalia Junk, widow of Jobn Junk, alias John Younge, 
late a private in Company K, Sixth Regiment Wisconsin Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


MRS. F. SELINA BUCHANAN. 


The bill (S. 2036) granting an increase of pension to Mrs. F. Selina 
Buchanan was considered as in Committee of the Whole. It proposes 
to place on the pension-roll the name of Mrs. F. Selina Buchanan, 
widow of the late McKean Buchanan, of the United States Navy, at $50 
per month, in lieu of the amount she is now receiving. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

FRONTIER GUARDS. 


The bill (S. 1005) to authorize and direct the Secretary of War to 
place on file in the War Department the names of the officers and mem- 
bers of the Frontier Guards, mustered into the volunteer service of the 
United States on the 16th day of April, 1861, and issue discharges to 
the same was considered as in Committee of the Whole. 
The bill was reported from the Committee on Military Affairs with 
amendments, in line 7, betore the word ‘' day,’’ to strike out ‘‘ eight- 
eenth” and insert ‘‘sixteenth,”’ and after the word ‘* discharges,”’ in 
line 8, to strike out: 
To the same, said discharges to be the same in form and 1 as those 
ued att A captain of 

erler toasty hetaa sextant e B organization ras he was 
And in lieu thereof to insert: 


To such of them as shall furnish satisfactory proof by affidavits of comrades 
or officers of said organization that they rendered military service and were 
honorably discharged; said discharges shall be in the form and language used 
by James H. Lane, captain of said Frontier Guards, in issuing discharges there- 
from: Provided, That none of said officers or men shall be entitled to pay, or 
allowance, or bounty, or pension by reason of service in such guards, 

So as to make the bill read: 


De it enacted, ctc., That the Secretary of War be, and he is hereby, authorized 
and directed to place upon the files of the War Department the names of the 
officers and men ofan organization known asthe Frontier Guards, regularly mus- 
tered into the volunteer military service of the United States on the 16th day of 
April, 1861,and issue discha to such of them as shal! furnish satisfactory 
proof by affidavits of comrades or officers of said organization that they ren- 
dered military service and were honorably discharged; said discharges shall 
be in the form and language used by James H. Lane, captain of said Frontier 
Guards, in issuing discharges therefrom : Provided, That none of said officers or 
men shall be entitled to pay, or allowance, or bounty, or pension by reason of 
service in such guards, 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill to authorize and direct 
the Secretary of War to place on file in the War Department the names 
of the officers and members of the Frontier Guards, mustered into the 
volunteer military service of the United States on the 16th day of April, 
1861, and issue discharges to the same.’’ 


JAMES H. BACON, 


The bill (S. 1854) for the relief of James H. Bacon was considered 
as in Committee of the Whole. 

The bill was reported from the Committee on Military Affhirs with 
an amendment to add the following: 

It appearing that the proceedings of the court-martial were without jurisdic- 
tion, the alleged offense having been committed and the charge preferred after 
the expiration of the term of service of the said Bacon. 

So as to make the bill read: 


Be it enacted, ctc., That the proceedings and sentence of the court-martial in 
the case of Private James H, m, late of Company A, Second Maine Volun- 
teers, be, and the same are hereby, suspended and declared null and void, and 
that he be granted an honorable discharge from the service; and that the Sec- 
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mart it api ng that the ings the court-martial were without 
jurisdiction, the all offense having been committed and the pre- 
ferred the expiration of the term of service of the said Bacon. 

The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amendment 
was concurred in, - 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
PREFERENCE IN CIVIL APPOINTMENTS. 


The bill (S. 1520) to amend section 1754 of the Revised Statutes of 
the United States was considered as in Committee of the Whole. It 
poses to amend section 1754 of the Kevised Statutes of the United 
Btates so as to read: 
Persons honorably discharged from the military or naval service shall be 
for appointments to civil offices, provided they are found to possess 
2 bane capacity necessary for the proper discharge of the duties of such 
Q! 
The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


FRAUDULENT TRANSACTIONS BY COMMISSION MERCHANTS. 


The bill (S. 2378) to prevent fraudulent transactions on the part of 
commission merchants and other consignees of goods was considered as 
in Committee of the Whole. 

The bill was reported from the Committee on the District of Colum- 
bia, with an amendment to strike out all after the enacting clause and 
insert: 

That ifany factor, commission merchant, or consignee of any person selling 

on commission, orthe agent, clerk, or servant of such person, ll con- 
vert to his own usein the District of Columbia any provisions, fruits, flour, meat, 
butter, cheese, or any other pro ,or the p of the same, and shali fail 
to pay over the avails or p . less his proper charges, within fivedaysafter 
receiving the money or its equivalent from the purchaser or purchasers of said 

or produce, and after demand made therefor by the exons entitled to re- 
ceive the same or his or her duly authorized agent, he shall bedeemed euy of 
a misdemeanor, and upon information and conviction in the police court of the 
District of Columbia shall be fined not more than $1,000 or be imprisoned not 
exceeding six months, or both, in the discretion of the court. 

Mr. HOAR. Ishould like to know why the committee insert this 
enumeration of butter and a few articles instead of saying, ‘‘any goods 
or merchandise.’ It seems to me that weakens the bill. 

Mr, FAULKNER. I did not catch the remark of the Senator from 
Massachusetts. 

Mr. HOAR. Let the Chief Clerk read the description again. 

The Chief Clerk read as follows: 


That if any factor, commission merchant, or consignee of any person selling 
goods on commission, or the agent, clerk, or servant of such person, shall con- 
vert to his own use in the District of Columbia any provisions, fruits, flour, 
meat, butter, cheese, or any other property, or the progeeds of the same, 

Mr. HOAR. I move to amend by striking out that list of articles 
and inserting the words ‘‘goods or merchandise.” The enumeration 
of these things would perhaps put it upon the courts to say that ‘‘ other 
property ’’ meant other like property; noscitur a sociis, 1t would leave 
a question, I suppose if it applies to one class of goods or merchandise 
it is to apply to all classes, cattle, horses, dry-goods, ete. 

Mr. FAULKNER. I will state that I do not think the amendment 
would alter the terms of the bill as reported by the committee. Cer- 
tain articles of merchandise or personal property are enumerated, it is 
true, but the language which follows would cover any other class of 
personal property, The words ‘‘or any other property’? would cover 
any class of personal property, whether it was o! the classes enumer- 
ated specifically in the bill or not. 

I will state that the bill was drawn by the district attorney of the 
District of Columbia, John Blair Hoge, and was urged to be 
upon the District Committee as meeting an evil for which there was no 
remedy under the existing law. I have followed the language in the 
amendment exactly in reference to the point suggested by the Senator 
from Massachusetts that the district attorney used in the original bill. 
In my judgment the words ‘‘or any other property ’? would make it 
cover any class of property that is E 

Mr. HOAR. I should doubt it. I think it would be better—and I 
am quite sure the Senator from West Virginia on reflection will agree 
with me that it would be a better and more lawyer-like phrase—to say 
“any goods or merchandise’ than to enumerate these petty details. 
I suppose they were put in because they are the class of goods that are 
most frequently dealt with in the commission business, but there must 
be a great deal of other property dealt in. 

Mr. FAULKNER, I will state to the Senator from Massachusetts 
the cases which gave rise to this bill, There is a class of commission 
merchants in this city who are in the babit of sending ont circulars to 
all the adjoining States in reference to the subjects specially mentioned 
in this clause of the bill and inducing persons to send to them, by rea- 
son of the circulars stating that they give very high prices and fixing 
the prices away above the market prices here for this produce. The 
resultof itis they send the produce here addressed to these parties. The 
consignors come down here and find that they have disposed of the prod- 
uce and converted it to their own use, and they are utterly unable to 


collect anything from them, as they are absolutely insolvent. It was 
to meet that class of cases that this bill was specially intended. 

I, of course, can not do more than object to the amendment of the 
Senator from Massachusetts, because I think the committee's bill covers 
the point he suggests, but I do notsee that it would be incumbent upon 
me on behalf of the committee to make any controversy overit. I 
think we both seek to attain the same object. 

Mr. HOAR. I will modify the amendment a little, at. the sugges- 
tion of my friend from Wisconsin [Mr. Spooner], and the Senator from 
West Virginia will, Iam sure, make no objection. I propose to leave 
the words in and add, ‘‘or other goods, merchandise, or’’ before the 
word ‘‘property.’’ 

Mr. FAULKNER. I think that would be better, and the enumera- 
tion would call attention specially to the particular evil desired to be 
remedied by the bill. 

The PRESIDING OFFICER, The Senator from Massachusetts 
nes to amend the amendment proposed by the committee‘ns will be 
stated, 

Mr. HOAR. Strike out the word “‘any™ in line 5, and put in after 
the word ‘‘other’’ the wo ds ‘‘goods, merchandise, or.” 

The CHIEF CLERK.. In line 5, before the word “‘ other,’’ it is pro- 
posed to strike out the word ‘‘any,” and after the word “other”? to 
insert the words ‘‘ goods, merchandise, or;’’ so as to read: 


Any provisions, fruits, flour, meat, butter, cheese, or other goods, merchan- 
dise, or property, or the proceeds of the same. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: ‘‘A bill to prevent fraudulent 
transactions on the part of commission merchants and other co 
of goods and other property in the District of Columbia.” 


MISSISSIPPI RIVER BRIDGE AT RED WING, MINN, 


The bill (S. 2443) to authorize the Duluth, Red Wing and Southern 
Railroad Company to construct a bridge across the Mississippi River 
at or near the city of Red Wing, in the State of Minnesota, and to es- 
tablish it as a post-road was considered as in Committee of the Whole, 

The bill was reported from the Committee on Commerce with amend- 
ments. 

The first amendment was, in section 1, line 8, after the word ‘‘ River,” 
to insert ‘‘on a line suitable to the interests of navigation;’’ in the 
same section, line 18, after the word ‘*river,’’ to insert ‘‘or 
resulting theretrom;’’ in the same section, line 20, after the word 
ttin,” to strike out ‘‘which’’ and insert “whose jurisdiction;’’ and 
in the same section, line 21, after the word “‘ bridge,’ to strike out 
“touches” and insert *‘may be located;’’ so as to make the section 
read: 

That itshall be lawful for the Duluth, Red Wing and Southern Railroad Com- 
pany, a corporation organized under the laws of the States of Minnesota and 

isconsin, being first thereto authorized by the Legislatures of the States of 
Minnesota and Wisconsin, respectively, to build a bridge across the arer | 
River on a line suitable to the interests of navigation, at or near the city of 
Wing, in the State of Minnesota, and to lay on or over said bridge railway 
tracks for the more perfect connection of any railroads that are or shall be con- 
structed to the said river at or opposite said point, under the limitations and 
conditions herein provided; that said bridge shall not interfere with the free 
navigation of said river, beyond what is necessary in order to carry into effect 
the rights and privileges hereby granted, an: in case of any litigation areny 
from any obstruction, or alleged obstruction, to the free navigation of 
river, or damage resulting therefrom, the cause may be tried before the district 
court of the United States of any State in whose j iction any portion of said 
obstruction or bridge may be located. 

The amendment was agreed to. 

The next amendment was, in section 2, line 5, after the word ‘‘shall,’’ 
to strike out ‘‘not be of less elevation, in any case’’ and insert ‘‘give 
not less; in line 6, before the word ‘‘ feet,’’ to strike out “' fitty,’’ and 
insert ‘‘fifty-five;’’ in the same line, after the word ‘‘feet,’’ to in- 
sert “clear head-room;’’ in line 7, before the words ‘“‘ high-water 
mark,” to strike out ‘‘extreme;’’ inline 8, after the word ‘‘location,’’ 
to strike out ‘‘to the bottom chord of the bridge;’’ in line 9, after the 
word ‘‘bridge,’’ to strike out *‘ be’ and insert ‘* give a clear width of 
water way of;’ in line 10, after the word ‘* feet,’’ to strike out “‘in 
length;’’ at the end of line 12, to insert ‘‘ give a clear width of water 
way of;’? and in line 14, after the word ‘‘feet,’’ to strike out ‘‘in 
length;’’ so as to read: 

That any bridge built under this act may, at the option of the company build- 
ing the s me, be built as a draw-bridge, with pivot or othe form of draw, or 
with unbroken or con inuous spans: Provided, That if said brii sball be 
made with uubroken or continuous spans, it shall give not less than 55 feet 
clear hend-room above high-water mark as understood at the point of location, 
nor shall the apens of gaid bridge give a clear width of w ter way of less than 
200 feet; and the piers of said bridge shall be parallel with the current of the 
river, and the main span shall be over the main channel of the river and give 
a clear width of water way of not less than 300 feet, 

The amendment was agreed to. 

The next amendment was, in section 2, line 18, after the word 
“ spans,’ to insert "giving a clear width of water way ;’’ in line 19, 
after the word “than,” to strike out ‘‘one hundred and sixty” and 
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insert ‘‘two hundred;’’ in line 20, after the word “‘feet,’’ to strike 
out ‘‘in length in the clear;’’ in line 22, after the word “‘ adjoining,” 
toinsert ‘‘span or;’? in line 23, after the word ‘‘shall,’’ to insert ‘‘give 
a clear width of water way of;’’ in the same line, before the word 
“less,” to strike out ‘' be;’’ in line 24, atter the word ‘‘shall,’’ tostrike 
out ‘fnot be less than 30 feet above low-water mark and ” and insert 
** give a clear head-room of ;’’ in line 26, after the word ‘‘above,’’ to 
strike out ‘‘extreme;’’ and in line 27, after the word ‘‘mark,’’ to 
strike out ‘‘measuring to the bottom chord of the bridge;’’ so as to 


That if any bridge built under this act shall be constructed as a draw-bridge, 
the same shall be constructed as a pivot draw-bridge, witha draw over the main 
channel of the river at an accessible and navigable point, and with spans givin 
a clear width of water way of not less than 200 feet on each side of the cent 
or pivot pier of the draw, and the next adjoining span or spans to the draw shall 
give a clear width of water way of not less than 250 feet, and said s shall 
give a clear head-room of not less than 10 feet above high-water mark; and the 
piers of said bridge shall be parallel with the current of the river. 


The amendment was agreed to. 

The next amendment was, in section 2, line 29, after the word 
t‘ promptly,” to insert ‘‘ by steam or other reliable mechanical power;”’ 
so as to read: 


That said draw shall be opened promptly, by steam or other reliable mechan- 
ical power, upon reasonable vet y for the Anra hve boats, and in no case shall 
bo gro aed elay occur in opening said draw-bridge before or after the passage 
trains, 


The amendment was agreed to. 
The next amendment was to strike out section 5, in the following 
words: 


Src. 5. That the plans and specifications, with the necessary drawings of said 
bridge, shall be su tted to the Secretary of War for his approval, and until 
he approves the plan and location of sai: bridge it shall not be built or com- 
menced, and should any change be made in the pan of said bridge during the 
p of the work thereon, such changes shall be subject to the eee of 
the tary of War, and all changes in the construction of said bridge that 
ac, Aya arated by Congress shall be made at the cost and expense of the own- 
ers thereof, 


The amendment was agreed to. 
The next amendment was to strike out section 6, in the following 
words: 


Sec. 6. That the right to alter or amend this act so as to prevent or remove all 
material obstructions to the navigation ofsaid river by the construction of bridges 
is hereby expressly reserved. 


The amendment was agreed to. 
The next amendment was to insert as section 5 the following: 


Src, 5. That the structure herein authorized shall be built and located under 
and subject to such regulations for the security of the na tion of said river as 
tlie Secretary of War shall prescribe; and to secure that on) the said company 
or corporation shall submit to the Secretary of War, for his examination and 
and drawing of the bridge and a map of the location, giving, 
for the of 1 mile above and | mile below the proposed location, the to 

of the banks of the river, the shore-lines at high and low water, the di- 
gth of the current atall stages, and the soundings, accurately 
showing the bed of the stream, the location of any other bridge or bridges, and 
shall furnish such other information as shall be required for a full and satisfac- 
tory understanding of the subject; and until the said plan and location of the 
bri are decided by the Secretary of War to be such as will not materially af- 
fect interests of navigation, the bridge shall not be commenced or built; and 
should any change be made in the plan of said bridge during the progress of 
construction, such change shall be subject to the approval of the Secretary of 
‘War; and the said bridge shall be constructed with such aids to the passage of 
said bridge, in the form of booms, dikes, piers, or other suitable or proper struct- 
ures for confining the flow of water to a permanent channel for a distance of not 
less than 1 mile above the bridge and for a proper distance below, and for the 
guiding of rafts, steam-boats, and other water-craft safely through the draw and 

ns, as the Secretary of War shall prescribe and order to be constructed 
and maintained at the expense of the com y owning said bridge; and the said 
structure shall be at all times so keptand managed as to offer reasonable and 
proper means for the passage of vessels through or under said structure, and for 
the safety of vessels passing at night there shall be displayed on said bridge, 
irom the hours of sunset to sunrise, such lightsas may be prescribed by the Sec- 
pie A War, and a record shall be kept and posted where it shall be plainly 
visible to boats passing the bridge, showing each day the stage of water and 
whether the river is rising or falling; and the said structure shall be changed or 
removed at the cost and expense of the owners thereof, from time to time, as 
Congress may direct, so as to preserve the free and convenient navigation of 
said river; and the authority to erect and continue said bridge shall be subject 
to revocation and modification by law when the public good shall, in the judg- 
a of Congress, so require, without any expense or charge to the United 


The amendment was agreed to. 
The next amendment was to insert as section 6 the following: 
Sro, 6. That this act shall be null and void if actual construction of the brid 


hereby authorized be not commenced within one year and completed within 
three years from the date of this act. 


The amendment was agreed to. 
The next amendment was to insert as section 7 the following: 

Src. 7. That the act of Congress approved June 10, 1872, being * An act to au- 
thorize the coustruction of a bridge across the Mississippi River at or near the 
city of Red Wing, in the State of Srinnesota. and to establish it as a post-road,’’ 
is by repealed. 

The amendment was agreed to. 
The next amendment was to insert as section 8 the following: 


Sec. 8. That the right to alter, amend, or repeal this act is hereby expressly 
reserved. s 


The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. re 

RAILWAY MAIL SERVICE. 

Mr, SAWYER. I ask the Senate to proceed to the consideration of 
the bill (H. R. 4975) providing for the appointment of an assistant gen- 
eral superintendent and a chief clerk, railway mail service. A similar 
Senate bill has been favorably reported from the Committee on Post- 
Offices and Post-Roads. It was called up several days ago, when the 
Senator from Missouri [Mr. COCKRELL] asked time to examine it. He 
now says that he has no objection to it. 

Mr. REAGAN. Ido not object to anything that comes up regu- 
larly, but the next bill on the Calendar is one that there is most urgent 
necessity for present action upon. 

Mr. SAWYER. This is a very short bill and will not take more 
than a minute. We have reported one precisely like it from the Com- 
mittee on Post-Offices and Post-Roads, which is Order of Business 600, 
Senate bill 2424. 

Mr. REAGAN. Very well; if itis not going to take up time I shall 
not object. 

The Senate, as in Committee of the Whole, proceeded to consider 
thebill (H. R. 4975) providing for the appointment of an assistant gen- 
eral superintendent and a chief clerk, railway mail service. 

The bill was reported to the Senate without amendment, ordered to 
a third ey ha the third time, and passed. 

Mr. SAWYER. I move that the bill (S. 2424) providing for the 
appointment of an assistant general superintendent and a chief clerk, 
railway mail service, be postponed indefinitely. 

The motion was to. 

Mr. SAWYER. I ask to have a letter from the Postmaster-General, 
in connection with the bill that has just been passed, printed in the 
RECORD. 

The PRESIDING OFFICER. The Senator from Wisconsin asks 
unanimous consent that the letter sent to the desk by him be printed 
in the RECORD in connection with the bill just passed. Is there ob- 
jection? The Chair hears none, and it is so ordered. 

The letter referred to is as follows: 

OFFICE oF THE PosTMASTER-GENERAL, 
Washington, D. C., March 27, 1890, 

Sie: I beg to state, in reply to your letter of the 22d instant, that prior to Jan- 
uary, 1885, it had been the practice of the Post-Office Department to assign an 
inspector to assist the general superintendent of the railway mail service, such 
assistant performing his duties under the official title of assistant general su- 
perintendent, In 1885 the then assistant general superintendent was promoted 
to the general Papaa: and it was found impossible to assign another 
inspector to his aid. Since then there have been no means of providing for the 
compensation of an assistant general, superintendent. 

Respecting the chief clerkship 1 would say that prior to 1883 provision was 
made for a chief clerk by paying him out of the regul .r appropriation for sala- 
ries and allowances for post-offices; -but in November, 1B it was decided that 
as there was a regular appropriation for railway postal clerks it would be proper 
to classify the chief eres railway mail service, only as such; and therefore it 
was no longer ible to pay him out of the general appropriation which had 
permitted of his receiving $2,200; and thereafter the pay has been but $1,600 per 
M What is desired is that the chief clerk, railway mail service, be placed upon 
a parity with the other chief clerks in the Post-Office ment, who draw 
$2,000 perannum. Noone iscapable of filling the place who not gone through 
the training of a railway postal clerk, and to successfully do so necessitates a 
training of some years. : 

Very respectfully, 
JNO. WANAMAKER, Postmaster-General. 

Hon. PHILETUS SAWYE 


Chamber, Wasiingten, D. ©. 
IRRIGATION IN RIO GRANDE VALLEY. . 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. 1644) concerning the irrigation of arid lands in the 
valley of the Rio Grande River, the construction of a dam across said 
river at or near El Paso, Tex., for the storage of its waste waters, and 
for other purposes. 

The PRESIDING OFFICER. This bill has heretofore been consid- 
ered by the Senate as in Committee of the Whole, and has been read. 
The pending question is on the amendment proposed by the Select 
Committee on Irrigation and Reclamation of Arid Lands. 

Mr. ALLISON, Let it be read. 

The Chief Clerk read the amendment, which was to strike oub all 
after the enacting clause and insert: 

That the President of the United States be, and he is hereby, authorized to 
negotiate with the proper authorities of the Republio of Mexico, as to the end 
that these conditions may be improved and the proper corrections applied. 

Sec. 2. That he is further empowered to nego! in the premises with a view 
to the location and construction of an international dam across the Rio Grande 
River in the vicinity of El Paso, Tex., at such point as may be determined upon 
by competent engineers to be appointed for that purpose by the ve 
Governments, with the object of storing the waste waters of said river during 
torrential flow thereof, and affording a permanent reservoir for the necessarv 
water supply of the citizens of the two countries who reside in the immediate 
valley below. having in view the pro r definition and protection of their re- 

tive rights to the use thereof for irrigation and other purposes, as well as 

e maintenance of a uniform and steady flow of water in the channel of the 
stream below said dam, and the direction of its current in such a manner as to 
of the channel in said river as far as the same may 


insure permanen be done, 

Sec, 3. That he is farther empowered to negotiate for the creation of a joint 
international commission, to consist of not exceeding three ms on the part 
of each Government, whose duty it shall be to mark and bed 
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or channel of said river, to hear and investigate conflicting claims to titles to 
land wing out of the avulsions aforesaid, and adjust and determine the re- 
pemer aky water rights of the citizens of the two countries along «aid river, and 
report their action and finding thereon to their respective Governments. He 
may also negotiate concerning any additional authority of said commission, 
touching other matters of an international character between the two countries, 
the length of its existence and farther definition of its duties. 

Seo. 4. That the President isr 
of said negotiation, together wit 
practicable opportunity. 

Mr. SHERMAN. It becomes my duty, if that bill is to be considered 
now, to move to refer it tothe Committee on Foreign Relations. It 
would involve the discussion of matters that could not be properly de- 
bated in open session. Ifthe Senator from Texas insists upon action 
on the bill now, I shall make the point thatthe doors should be closed. 

Mr. STEWART. I should like to make just one statement in re- 
gard to the bill. 

Mr. REAGAN. Ido not think I heard distinctly what the Sena- 
tor from Ohio said. 

Mr. STEWART. Let me make a remark, please, in regard to this 
matter, for the information of the Senator from Ohio, whatever dis- 
position is hereafter made of the bill. 

Last summer the Select Committee on Irrigation visited this locality 
and found a very embarrassing situation. The people of Colorado and 
higher up, living on other panas of the river Rio Grande, had di- 
verted the water and used it for irrigation, Below on the Mexican 
gide, where thereis a population of about 25,000 people, they had been 
cultivating the land by means of irrigation for over two hundred years. 
Taking the water out above deprived them of water for irrigation, and 
those communities were suffering very severely, and in faci they were 
beingruined. An Army engineer was detailed to aid the irrigation proj- 
ect by making an examination of the situation with a view to the build- 
ing of aninternational dam, and had furnished plans and specifications. 
The locality was visited by the committee and experts, and they came 
to the conclusion that by building adam and creating a lake on the 
American side above the line sufficient water may be stored to supply 
these people, and at the same time the current may be regulated so as 
to prevent its shifting. It shilts in floods from one side to the other, 
which creates great embarrassment in that locality. The engineers 
who have investigated the matter have come to the conclusion that by 
storing the water and keeping back the flood water the current will 
come down regularly and the people can know where the boundary is, 

We did not intend to interfere at all with the jurisdiction of the 
Committee on Foreign Relations, but having investigated it, and it be- 
ing a matter of such urgency, we thought negotiations ought to be 
opened immediately with the Mexican Government to seeif some plan 
could not be devised for the joint construction of this dam and storing 
the water for both sides. It involves as much land on the American 
side as on the Mexican side that might be cultivated by means of such a 
dam, although the cultivation on the American side is not so extensive 
and the same degree of suffering does notexist there. We thought that 
by joint action a dam might be constructed which would answer the 
double purpose of relieving those people who are deprived of water by 
the action of our citizens, which is a great cause of suffering, and at the 
same time regulate the current of the river by stopping the floods, so 
that a regular boundary might be maintained. The channel changes 
sometimes for several miles in flood time, Theriver cuts across asandy 
country and it creates great confusion and leads to litigation and trouble, 
and has been for many years a source of great annoyance. 

Whatever course is taken, if the Committee on Foreign Relations 
examine it there could be no objection, but we want the bill 
at an early day, because it seems to us a pressing matter that ought to 
be attended to. Humanity, in the first place, and then fair dealing 
with Mexico require that something should be done on our part. 

Mr. SHERMAN. This matter can not properly be discussed in open 
session. I move that the Senate proceed with the further considera- 
tion of the bill with closed doors. 

Mr. HOAR. I think the bill ought to go to the Committee on For- 
eign Relations. 

Mr. REAGAN, Will the Senator from Ohio allow me to make a 


estion? 

Mr. SHERMAN. I think we ought to have the doors closed. 

The PRESIDING OFFICER. The Senator from Ohio moves that 
the Senate proceed with closed doors. 

Mr. HOAR. I object to the further consideration of the bill. 

The PRESIDING OFFICER. The bill, being objected to, goes over. 

Mr. REAGAN. I thought perhaps if the Senators would allow me 
to make a suggestion we could obviate the trouble by striking out from 
the third section the words—— 
ion PRESIDING OFFICER. Objection being made, debate is not 

order. 

Mr. HOAR. I will withdraw my objection for the time being, and 
ask unanimous consent that the bill be referred to the Committee on 
Foreign Relations, which everybody seems to favor. 

Mr. REAGAN. I heard no response from the Senator from Ohio 
about striking out the words to which I referred. The bill was drawn 
in the other House, and the last sentence in section 3 is perhaps sub- 
ject to the objection made, j 


uested to communicate to Congress the result 
his recommendation thereon, atthe earliest 


£ 


Mr. SHERMAN. Iinsiston my motion. We can not discuss the 
bill in open session. 

Mr. HOAR. I object to the present consideration of the bill. 

The PRESIDING OFFICER. The Chair understands the Senator 
from Massachusetts to object to the further consideration of the bill. 

Mr. HOAR. Ido, unless it goes unanimously to the Committee on 
Foreign Relations. 

The PRESIDING OFFICER. The bill will go over on objection, 

Mr. REAGAN. I should be glad if the Senator from Massachusetts 
would allow me to makeastatement before he makes his objection. 

Mr. HOAR. If I may be pardoned, I think my honorable friend 
from Ohio or I misunderstand the situation. I understand that there 
is a general disposition on the part of the Senate to refer the bill to the 
Committee on Foreign Relations, 

Mr. REAGAN. Mr. President, I cannot hear what the Senator from 
Massachusetts says. 

The PRESIDING OFFICER. The Senator from Massachusetts is 
appealed to by the Senator from Texas that he can not hear. 

Mr. TELLER. I should like to know what is going on. I am in- 
terested in the bill, and I can not hear a word the Senator says. ‘ 

Mr. REAGAN. I ask the Senator from Massachusetts if he will al- 
low me to make a statement before he interposes an objection. 

Mr. HOAR. I understand the Senator trom Ohio demands that if 
any statement is to be made the doors be closed. That will put an end 
to the further consideration of the Calendar and empty the galleries, 
I wish to interpose an objection, if that be the case. If, after the state- 
ment of the Senator from Texas, the matter can go to the Committee 
on Foreign Relations, I shall withdraw my objection. : 

Mr. REAGAN. I would prefer letting the doors be closed, because 
the matter deserves immediate action, 

Mr. HOAR. Then I object. 

The PRESIDING OFFICER. The Senator from Massachusetts ob- 
jects to the consideration of the bill. 

Mr. REAGAN. I understood that the objection was withdrawn in 
order to allow the bill to be considered with closed doors. If the Sen- 
ator trom Massachusetts insists on making an objection, that will sus- 
pend action. I ask him the courtesy of allowing me to make a state- 
ment before he does it. 

The PRESIDING OFFICER, Pending the objection of the Senator 
from Massachusetts, the Senator from Texas asks the unanimous con- 
sent of the Senate that he may be permitted to address it upon this 
matter. 

Mr. SHERMAN. I must object to further debate unless we close the 
doors. JI have no desire to delay the bill a moment, but I will say— 

Mr. REAGAN. I understand, however, that closing the doors may 
not secure action, on account of the objection of the Senator from Mas- 
sachusetts. 

Mr. SHERMAN. Perhaps the Senator from Massachusetts will 
waive his objection. 

Mr. REAGAN. Iam sure if Senators understood the purpose of the 
bill and the necessity for it, there would not be a mere factional delay 
or opposition to it, i 

The PRESIDING OFFICER. Objection being made, the bill will 
be passed over under the unanimous order of the Senate made on a 
preceding day: 

Mr. REAGAN. Before that is done will the Senator from Massa- 
chusetts allow me to make a statement? 

Mr. PADDOCK. I hope the bill will retain its place on the Cal- 
endar if it is to go over. 

The PRESIDING OFFICER. It will retain its place on the Cal- 
endar, 

Mr. REAGAN. Before that is done will thë Senator from Massa- 
chusetts allow me to make a statement? 

Mr. HOAR. I make no objection to the Senator’s statement. The 
objection comes from the Senator from Ohio, who says he does not 
agree to the Senator making a statement except with closed doors. 
That would break up the consideration of the Calendar. If the Sena- 
tor from Texas can gain the consent of the Senator from Ohio, I have 
no objection to his proceeding to speak. 

Mr. SHERMAN. I think closing the doors for a few minutes would 
be the best course. 

Mr. TELLER and others. Oh, no; do not do that. 

Mr. SHERMAN. Very well. 

Mr. REAGAN. I understand that the objection made to the bill is 
that it ought to go before the Committee on Foreign Relations. Iagree 
that perhaps the last sentence in the third section ought to bestricken 
out of the bill. It is then limited to a specific object,. not necessarily 
involving any other question in relation to foreign affairs. 

The reasons for acting on the bill were stated to some extent by the 
Senator from Nevada [Mr. STEWART]. I presented the other day a 
statement as to the report of the Secretary of War in relation to the 
necessity of doing something about the water in the vicinity of El Paso, 
and the river there, as far back as 1878. I presented alse. Executive 
Document 93, Forty-fitth Congress, of March 16, 1878, on the same 
subject, which I will not read now. Then I also presented the report 
of General Stanley of 1889, showing the necessity of this action. I 
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also presented the report of Hon. Mr. Hrrr in the last Congress, show- 
ing the necessity of action. 

the taking of the water out of the Rio Grande in Colorado and 
Upper New Mexico the city of Juarez, a city of some 25,000 people, is 
deprived of water during the dry season and the portion of the year 
when their crops of grapes, fruits, and vegetables are being raised. 
The city.of El Paso is involved in the same difficulty. 1 would not 
ask an appropriation or action for the city of El Paso, which is in the 
United States, but the citizens of Juarez, formerly Paso del Norte, 
feel that they have been harshly dealt with, and they desire relief on 
this subject. 

It seems to me that good neighborhood should induce us to co- 
operate with Mexico by allowing-the President to enter into negotia- 
tions with the Government of Mexico, in order to provide the means 
for suppiying to the Mexican population at Juarez the water of which 
they hare been deprived by United States citizens. That is one rea- 
son for this action, and one reason that gives Congress authority to 
act upon this subject for that purpose. 

The other reason is that in the flood time of the Rio Grande, which 
is usually from April to June, very large volumes of water are precip- 
itated upon the valleys along titat river, and the valleys being broad 
are frequently greatly changed, and the boundary line between the 
United States and Mexico is distarbed by these changes of the channels 
of the river, By making such adam as has been described by the en- 
gineers, it is believed by them that this large flow of water, instead of 

ing to waste ani doing damage, can be held back so as to prevent the 
floods irom the channel of the river below El Paso, where the 
valley is very wide, the El Paso Valley it is called. 

This is a single purpose. It is tosecure action upon that subject, and 
relief to those people onthisground. Itis suggested that the bill must 

to the Committee on Foreign Relations. There is no billon the sub- 
ject before the Committee on Foreign Relations, If there is a treaty 
there, we have had one experiment in makinga treaty with Mexico—— 

Mr. HOAR. I thought the Senator simply wanted to make a state- 
ment. I did not yield my objection to have the case discussed and 
nobody to answer, and then the bill to go over. 

The PRESIDING OFFICER. Objections having been made to the 
consideration of the bill, the Senator from Texas is speaking by unani- 
mous consent. 

Mr. REAGAN. I suppose it will satisfy gentlemen to make objec- 


ns, 

Mr. SPOONER. I suggest to the Senator from Texas that he hare 
the bill go over without prejudice, if it is to go over. 

Mr. REAGAN. I should be glad to have that done if Senators will 
permit it, thouch it looks as if it is in bad shape for favorable action. 

The PRESIDING OFFICER. The bill will be passed over, retain- 
ing its place on the Calendar. 

Mr. REAGAN subsequently said: As it is in the power of a single 
Senator to prevent action on a bill under the present order and as the 
chairman of the Committee on Foreign Relations thinks the matter 
can be acted upon at an early day iu the Foreign Relations Committee, 
I move that Senate bill 1644, concerning the irrigation of arid lands in 
the valley of the Rio Grande River, the construction of a dam across 
said river, etc., be referred to the Committee on Foreign Relations. 

The motion was agreed to. 


GEORGE COLWELL. 


The PRESIDING OFFICER. The next bill on the Calendar will 
be proceeded with. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. 1927) granting an increase of pension to George Col- 
well. It proposes to increase the pension of George Colwell, late a 

ivate of Company I, Eighty-third Regiment Indiana Volunteers, to 
Bos per month, in lieu of the pension now received by him. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

DISTRICT WATER SUPPLY. 

The bill (S. 2784) to amend section 204 of the Revised Statutes of 
the United States, relating to the District of Columbia, was considered 
as in Committee of the Whole. It proposes to amend section 204 of 
the Revised Statutes of the United States, relating to the District of 
Columbia, so as to read: 


The commissioners of the District of Columbia shall have the power to lay 
water-mains and water-pi and to erect fire-plugs and hydrants wherever the 
ower oiy be in their Sadguiens necessary for the public safety, comfort, or 


The bill was.reported to the Senate without amendment, ordered to be 
engrossed for a third reading, read the third time, and passed. 
FORTIFICATIONS AND SEACOAST DEFENSES. 


The bill (S. 74) to provide for fortifications and other seacoast de- 
fenses was announced as next in order on the Calendar. 


Mr. DOLPH. That bill can not be disposed of under the five-minute 
rule, I ask that it may go over without prejudice. 

The PRESIDING OFFICER, The bill will be passed over, retain- 
ing its place on the Calendar under Rule VIII. 


š GUN-FACTORY ON THE PACIFIC COAST. 

The bill (S. 1260) to provide for the establishment of a gun-factory 
for the finishing and assembling of heavy ordnance on the Pacific coast 
was announced as next in order. 

Mr. VOORHEES. I presume that bill had better take the same 
course and go over without prejudice. 

The PRESIDING OFFICER. Objection being made, the bill will 
be passed over, retaining its place on the Calendar under Rule VIII. 


BOAT RAILWAY AT DALLES OF THE COLUMBIA. 

The bill (S. 2785) making an appropriation for the construction of a 
boat railway at The Dalles and Celilo Fallsand Ten-Mile Rapids of the 
Columbia, and for the improvement of Three-Mile Rapids was con- 
sidered as in Committee of the Whole. The bill was reported to the 
Senate without amendment, ordered to be engrossed fora third reading, 
read the third time, and passed. 


FORT BROOKE RESERVATION. 


The bill (S. 2786) for donation of Fort Brooke military reservation, 
at Tampa, Fla., for free schools and other purposes was announced as 
next in order on the Calendar. 

Mr. CALL, That bill may be over without prejudice. 

The VICE-PRESIDENT. The bill will be passed over without prej- 


udice. 

The bill (S. 15) to donate to the town of Tampa, in Florida, the Fort 
Brooke military reservation for the benefit of free schools, and other 
purposes, was announced as next in order. 

The VICE-PRESIDENT. This bill was adversely reported from the 
Committee on Public Lands, 

Mr. CALL. Letit be passed over without prejudice. 

Hira VICE-PRESIDENT. The bill will be passed over withont prej- 
udice. 
LAND DISTRICTS IN WYOMING. 

The bill (S, 2804) to establish three new land districts in the Terri- 
tory of Wyoming was announced as next in order on the Calendar. 

Mr. PADDOCK. The bill (H. R. 7498) to establish three new land 
districts in the Territory of Wyoming passed the other House some 
days ago and was transmitted to the Senate and is on the table. It is 
exactly the same in all its terms, in all its provisions, with the Senate 
Bua and I move to substitute it for the hill now reached on the Cal- 
endar. 

The VICE-PRESIDENT. The Senator from Nebraska moves to 
substitute the House bill for the Senate bill. Is there objection? The 
Chair hears none. 

The Senate, as in Committee of the Whole, ed to consider 
the bill (H. R. 7498) to establish three new land districts in the Ter- 
ritory of Wyoming. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and $ 

The VICE-PRESIDENT. The bill (S. 2304) to establish three new 
land districts in the Territory of Wyoming will be postponed indefi- 
nitely, if there be no objection. 

W. H. WARD. 

Mr. TELLER. Some days ago Senate bill 949, for the relief of W. 
H. Ward, was passed over without prejudice. There was some mis- 
understanding about it at the time. I ask that it be now taken up. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 949) for the relief of W. H. Ward. 

The preamble recites that the Senate Committee on Patents of the 
Forty-eighth Congress, by virtue of an act of Congress approved March 
3, 1883, referred to the Court of Claims the petition and claims of Will- 
iam Henry Ward (formerly of Auburn, N. Y., but now of Mononga- 
hela City, Pa.) against the United States for a shell-molding machine, 
and also for the iniringement and use of his bullet-machine patents; 
and that it is objected that two of theclaims are debarred judicial cun- 
sideration by the court in uence of existing statutes, to wit, sec- 
tion 1069 of the Revised Statutes of the Uni States, limiting the 
time within which claims are to be prosecuted before the Court of 
Claims, and one of the claims by section 3477, relating to the assign- 
ment of claims against the United States. 

The bill authorizes the Court of Claims to examine all the claims of 
Ward set forth in his petition, notwithstanding the sections of the Re- 
vised Statutes referred to in the preamble, and when the facts have 
been found by the court, to render such judgment thereon as law and 
equity warrant, without reference to the statutes of limitation or other- 
wise. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

The preamble was agreed to. 


NAPOLEON B. GIDDINGS. 


Mr. COCKRELL. The bill (S. 2492) for the relief of Napoleon B. 
Giddings, was the other day passed over informally at the instance 
of the Senator from Iowa [Mr. ALLISON], who has since stated that he 
does AETH any further delay in the matter. I ask thaf it may be 
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The Senate, as in Committee on the Whole, proceeded to consider 
the bill (S. 2492) for the relief of Napoleon B. Giddings. It directs 
the Secretary of War to cause to be investigated the circumstances of 
the all taking from Napoleon B. Giddings, in January, 1847, at 
Santa Fé, N. Mex., anddeposit with A. B. Dyer, lieutenant of ordnance, 
United States Army, by order of Sterling Price, colonel commanding 
the army in New Mexico at that time, of 140 kegs of gunpowder, and 
to ascertain and determine the reasonable market value of the powder 
at that time and place, and whether the same, or any part thereof, was 
ever returned or delivered back to him, and the final disposition of 
such ponda and, if the same, or any part thereof, was never returned 
or delivered back to him, then to certify to the Secretary of the Treasury 
the amount of the reasonable market value at that time and place of 
the powder so never returned or delivered back to Giddings. The bill 
further proposes to pay to Giddings the amountso certified by the Sec- 
retary of War to be the reasonable market value of the powder, and 
the acceptance by Giddings of any amount so ascertained and certified 
is fobs in full discharge of all liabilities of the United States for such 
powder. 

Mr. EDMUNDS. Let us hear the report, Mr. President. 

The VICE-PRESIDENT. The report will be read. 

The Secretary read the following report, submitted by Mr. COCKRELL, 
February 11, 1890: 


The Committee on Military Affairs, to which was referred the bill (S. 2492) for 
the relief of Napoleon B. Giddings, have duly considered the same and submit 


the oe TB o report: 

This bill directs the Secre! of War to cause to be investigated the cireum- 
stances of the alleged taking in January, 1847, and de t with Lieut. A. B. 
Dyer, of the Ordnance Department,by order of Col. Sterling Price,commanding 
the forces in New Mexico, of 140 kegs of gunpowder, and to ascertain the reas- 
onable market value of such powder, me the fina) disposition thereof, and if 

same or any part thereof was never returned or delivered back to said Gid- 
ainga, then to certify the amonnt of such value to the Secretary of the Treasury 

r payment. 

It appears that Mr. Giddings was s citizen of the United States engaged ig 
merchandising in Santa Fé, N. Mex., in January, 1847, and that he purci 5 
at a cost of $1,950, of Colburn & Smith, in part payment of their in ness to 
him, 140 kegs of gunpowder, as shown by the following receipt, and that the 
same was taken out of their possession and de ted in the magazine at Santa 
Fé by order of Colonel Price, as shown by their receipt, to wit: 


Santa FÉ, N. MEX., January 21, 1847. 
Received of Napoleon B. Giddings thè amount in full for 140 kegs of Beitties’ 


best powder. 
COLBURN & SMITH. 


The above powder, belonging to N. B. Giddings, was taken out of our posses- 
sion by order of Ool. S. Price and deposited in the magazine at this place with- 
out the consent of said Giddings, 

COLBURN & SMITH. 


The order of Colonel Price and the receipt of the powder by Lieutenant Dyer 


are as follows, to wit: 
{Special Orders, No. 37.] 


HEADQUARTERS Army IN New MEXICO, 
Santa Fé, January 21, 1817. 
All merchants in Santa Fé haring poner and lead will immediately have the 
same ed and turned over to the ordnance officer, who will furnish the 
requisite storage, The ammunition will be drawn out on permits signed by the 


commanding officer, 
STERLING PRICE, 
Colonel Commanding the Army in New Mexico, 
I certify the above to be a true copy of Special Orders, No. 37. 
R. WALKER, Adjutant. 
Received, Santa Fé, January 21, 1847, on deposit in the magazine, by order of 


Col. S. Price, 140 kegs of powder. 
A. B. DYER, Lieutenant of Ordnance. 


‘The claimant pansy to the House a memorial asking compensation for the 

der in the Thirty-fourth Congress, and the following report was then made 

H.R. Report No. 245, Thirty-fourth Cong third session, by Mr. Sapp, from 
the Committee on Military Affairs, submitted March 3, 1857), to wit: 

“The memorialist was a merchant at Santa Fé, N. Mex. On the 2ist of Jan- 
uary, 1847, by an order issued by Col. Sterling Price, commanding the army of 
occupation in New Mexico, he was obli to deiiver 140 kegs of powder be- 
longing to him to Capt. A. B. Dyer, of the Army. The order was a general one, 
extending to all powder belonging to residents of the Territory, and was dictated 
by motives of prudence to prevent it being obtained by a hostile people. 

“The testimony of Captain Dyer is conclusive on the point that the powder 
of the memorialist was received by him as lieutenant of ordnance and depos- 
ited in the magazine. The memorialist now claims from the Government the 
value of the said powder, which, he says, he has never since received. The 
powder was not taken for the use of the Government, but merely on deposit 
untilsuch time as it would be safe to permit it to be vended as an article of mer- 
chandise to other than the Army of the United States. Uniess the memorialist 
could show that the powder is notstill on deposit awaiting his order, or that it 
has been used by the United States, or that he bas ever since demanded and 
failed to receive the same, he has noclaim upon the Government for compensa- 
tion therefor. In the absence of any proof upon these points the committee, 
without intending to prejudice the claim ask at this time to be discharged from 
the further consideration of the memorial.” 

A bill for the relief of the claimant was prese 
first Con, and the following report (i R. No. 18, Forty -first Congress. sec- 
ond session) was made on January 28, 1870, by Mr. Asper, from the Committee 
on Military Affairs, to accompany H. R.1009, to wit: 

“Ita rs, in 1847, the claimant was a merchant at Santa Fé, N. Mex.; that 
Col. Sterling Price was in command of the army of occupation there, andassuch 
issued an order, dated at the headquarters of the Army of New Mexico, January 
21, 1847, directing all merchants of Santa Fé having powder and lead to label the 
same and turn the same over to the ordnance officer, who was directed to store 
the same; and such ammunition could only afterwards be drawn out on a per- 
mit signed by the commanding officer; that, the claimant having 140 kegs of 
powder in the possession of Colburn & Smith, the same was turned over to 
A. B. Dyer, ordnance officer, who gave his receipt therefor, bearing date Jan- 
uary 21, 1847, and for 140 kegs ot powder; thatthe said :clivery was compulsory. 
and against the consent of the owner; and that it was inan enemy country, an 
in the opinion of military authorities there at the time there was a for 


nted to the House in the Forty- 


the order of Colonel Price, and for the storage of the powder in the magazin 
under the control of the commandant of the place. 33 
“ That afterwards, when Mr. Gid was about to leave Santa Fé, he made 
demand for a permit fora redelivery of the powder, but he was refused such 
order, and the presumption arises that the Government has used the powder. 
The mant on oath states that he demanded the powder of the commandant, 
Colonel Price, about the Ist of March, 1547, and was refused, and came away 
mediately after, and hus never been notified what disposition has been made 
of itsince, Heswears thatthe powder was the best ' fif’ powder, each keg con- 


“ Your committee recommend the passage of the annexed bill, All of which 
is respectfully submitted.” 

mrnsvergenety: J this report were sundry exhibits, let and affidavits of 
claimant, and the receipts and orders hereinbefore , and letters from 
Lieutenant Dyer and Captain Craig, of the Ordnance Corps, 
The affidavit of claimant, Giddings, is as follows, to wit: 
“STATE or MISSOURI, County of Andrew, ss: 
“ Be it remembered that on this the 30th day of December, A. D. 1869, person- 
ally appeared before me Napoleon B. Giddings, of Savannah, county and State 
aforesaid, who, being by me duly sworn according to law, d and states as 
follows, to wit: That the l4u kegs of powder taken from his possession about 
the Ist day of January, A. D. 1547, in Santa Fé, N, Mex., by Lieutenant Dyer, 
ordnance officer, by order of Colonel Sterling Price, commanding the were 
never returned to him; thatabout the Ist day of March, A D.1817,he demanded 
said property of Colonel Price, but that said Price positively refused to deliver 
it up; that in two or three days thereafter deponent left Santa Fé and returned 
to his home in Missouri,and has never returned to Santa Fé,in New Mexi 
and since which time deponent has never been notified thatthe property woul 
be delivered up to him, nor has he ever been notified what dis: tion was made 
of it; deponent further states that it was the best “ fff" powder, each keg con- 
taining 45 pounds,and such was retailing at that time in Santa Fé at $1.50 per 
und. Deponent believes he informed Hon. J.S. Phelps, who presented the 
claim to the House of Representatives for allowance, that it was worth twenty 
or twenty-five dollars a keg when taken as aforesaid, 

“N, B. GIDDINGS, 


meethe day and date aforementioned, Witness my 
oftice in Savannah, Mo. 
WM. C. SMITH, Notary Public.” 


The final disposition of the powder is in doubt, and the only evidence in re- 
gard to the value is the affidavit of claimant. 

The claimant has had sundry bills for his relief at sundry times presented in 
the House and some in the Senate, but the only action taken is the submission 
of the two reports hereinbefore copied. 

Your committe have not the proper facilities fora pope investigation of all 
the facts in this case to enabie them to ascertain the final disposition of the pow- 
der and the reasonable market value of the same at the time and place named, 
The order for the seizure of the powder at the time and place and under the 
then surrounding conditions ~eems to have been dictated by prudence and mili- 
tary foresight, and the powder was taken and deposited in the care and keep- 
ing of the ome military oficer without the consent of the claimant and asa 
proper military preciution, and has proved a loss to the amount of its reason- 
able market value to the claimant if never returned or delivered back to z 
and if never returned or delivered back to him, it seems but reasonable 

just that a fair com tion sbould be made to him, 

The Secretary of War has the facilities for investigating and ascertaining the 
facts necessary for a proper adjudication of the claim. 

‘ore report the bill back to the Senate and recommend 


“Subscribed to in m 
hand and notarial mal n 
“(SEAL ] 


Your committee the: 
its passage. 

Mr. EDMUNDS. The difficulty about the case, as it seems to me, 
as it appears in the bill, is that it does not allow the Secretary of War 
to ascertain whether the taking of this powder was a military necessity 
in the midst of the Mexican war at Santa Fé, to preserve the interests 
of the United States in the heat of conflict, and so on. So it appears 


to me that to do justice to this claimant, after forty years and more, if * 


he deserves anything, the thing ought notto beconeludedas it is by the 
bill, which merely directs an ascertainment of whether the military 


authorities took the powder, about which from the papers there would - 


not seem to be any doubt, and if they did and the claimant did not 
get it back, he is to be paid for it. 

In a state of war that does not make a case for any claimant. A 
state of things might have existed at that time—whether they did or 
not I do not know—that would make it necessary, for the protection of 
this man’s own property, that his powder, and the powder of every- 
body eise, as the order was, so that the enemy should not get it, should 
be taken possession of and even destroyed, or whatever, and he would 
have no just claim upon the Government in such a case. Whether 
there is such a case or not I of course do not know. 

So I suggest to my friend from Missouri, who I know is very careful 
about all these things and who I see reported the bill, to refer this 
claim to the Court of Claims under the law which provides for a full 
investigation, for I think one important element in considering whether 
in point of moral justice this gentleman ought to be paid for that pow- 
der is left out in the bill as it is framed. 

Mr. COCKRELL. Why not propose an amendment which would 
authorize the Secretary of War to inquire? The War Department 
officers are more competent to deal with such matters, and it is expen- 
sive to go into the Court of Claims, 

Mr. EDMUNDS. Very well; itis a small claim. Ido not think I 
shall object to it if I can see how to let it go. 

Mr, SPOONER. Let the bill go over without prejudice, to be called 
up later. 

Mr. EDMUNDS. Let it go over, and in a few minutes we can take 
it up again. if there is no objection. 

Mr. COCKRELL. Very well. 

The VICE-PRESIDENT. The bill will be passed over informally. 


. 
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SETTLERS’ AFFIDAVIT. 


The bill (S. 363) to amend an act entitled ‘‘An act to amend sec- 
tions 2262 and 2301 of the Revised Statutes of the United States, in re- 
lation to thesettlers’ affidavit in pre-emption and homestead entries,” 
approved June 9, 1880, was considered as in Committee of the Whole. 

bill was reported from the Committee on Public Lands with an 
amendment, in line 6, after the word “judge,” to strike out ‘‘or in his 
absence, before the clerk of the county court or’’ and to insert ‘‘or 
clerk;’’ so as to make the bill read: e 
Be it enacted, etc., That the affidavit required to be made by sections 2262 and 
2301 of the Revised Statutes of the United States may be made before the judge 
or clerk of any court of record of the county and State ordistrict and Territory 
in which the lands are situated ; and if said lands are situated in any unorgan- 
ized county, such affidavit may be made in a similar manner in any adjacent 
county in said State or Territory. and theaffidavit so made and duly subscribed 
shall have the same force and effect as if made before the ister or receiver 
of the proper land district; and the same shall be transmitted such judge or 
Sor of the court to the register and receiver with the fee and charges allowed 
W. 


The amendment was agreed to, 
The bill was reported to the Senate as amended, and the amendment 
was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
DISTRICT LIQUOR TRAFFIC. 


The bill (S. 2353) for the establishment of certain laws or ordinances 
for the District of Columbia was considered as in Committee of the 
Whole, 

The Chief Clerk proceeded to read the bill, and read sections 1 and 2, 
as follows: 

That all dealers in distilled or fermented liquors, wines, or cordials within 
the District of Columbia, except licensed apothecaries, are prohibited from 
sell any such liquors, wines, or cordials on Sunday, and are uired to have 
their or other places where such liquors, wines, or cordials are usually 
sold closed on Sunday during the entire day. 

Seo, 2. That all dealers in distilled or fermented liquors, wines, or cordials 
within the District of Columbia, except licensed apothecaries, are prohibited 
from selling any such liquor, wine, or cordial to any minor. 

Mr. HOAR. I think the bill onght to contain some definition of 
the term ‘‘ Sunday,’’ such as is always in such laws, whether it means 
from 12 o'clock midnight to 12 o’clock midnight or means simply the 
day in the common sense of the term. I suppose the Senator from 
West Virginia who reported the bill means to include the period from 
12 o’clock at the end of Saturday to midnight of Sunday. 

Mr. FAULKNER. The fourth section, the Senator will see, covers 
to some extent that point. I will state that this is the identical law 
which governs the city of Washington, the trouble about the law asit 
is here being that inreference to Georgetown and the District of Colum- 
bia outside of the city of Washington proper there is no provision of law 
which enables the police to close up saloons on Sunday. The courts 
have held that they have no power to close the saloons in Georgetown 
on Sunday. Itisaknown fact that the steam-boatscome to the wharves 
of the city along the river and open their bars on Sundays, and the po- 
lice have no control over them. This bill simply extends the law asit 
exists to-day, and which controls the city proper, to the entire District 
ofColumbia. The bill has been drawn by the district attorney of this 
District, and he urges me to try to have it passed as promptly as possible. 

Mr. HOAR. The Chief Clerk informs me that he had not finished 
reading the bill. I thought he had concluded. 

The VICE-PRESIDENT. ‘The readingof the bill has not been con- 
cluded. 

The Chief Clerk read sections 3, 4, and 5 of the bill, as follows: 

Src. 3. That all dealers in distilled or fermented liquors, wines, or cordials in 
quantities of one pint or more within the District of Columbia, except licensed 
apothecaries, are prohibited from selling any such liquors, wines, or cordials to 
any person or persons to be drunk upon the premises where the same are sold, 

4. That all keepers of bar-rooms, sample-rooms, or tippling-houses are 
we from keeping their bars or other places open for the conduct of their 
usiness after 12 o'clock midnight or before 4 o'clock ante meridian. : 

Sec. 5. That any person or persons violating any of the provisions of this act 


shall, upon conviction thereof, forfeit and pay a fine or penalty of not less than 
$20 nor more than $100. 


Mr. COCKRELL. The remainder of the bill is quite long, and as 
all the remaining sections are moved to be stricken out by the Com- 
mittee on the District of Columbia, I suggest that they be not read. I 
do not think any one will ask for the reading of that part which is 
recommended to be stricken out by the committee. The only part of 
the bill recommended for action by the committee has been read: 

Mr. HOAR. I move as an amendment to add: 

That the word ‘‘Sunday” as used in this act shall be construed to include the 
yah om midnight at the end of Saturday to midnight at the beginning of 

I do not know whether it can be phrased better than that, but that 

e will cover it. : 

Mr. FAULKNER. That will come in at the end of section 1, I pre- 
sume. 

Mr, INGALES, If that amendment is to be adopted, it would be 
better to change the language of lines 6, 7, and 8, in section 1, so as to 
embody the idea without putting ina proviso. While it may be neces- 
sary ex cautela, perhaps, to specify as minutely as the Senator from 


. 
Massachusetts there is no doubt in my mind that under the 
constant and unin ted and unbroken interpretation of statutes of 
similar language the bill would be held by the courts to imply exactly 
what the amendment of the Senator from Massachusetts contains, 

Mr. FAULKNER. I will state that this is the present law as it 
exists to-day in the city of Washington, and the construction both of 
the courts and of the police is just in line with the view suggested 
by the Senator from Massachusetts, 

Mr. HOAR. The phrase of the bill is ‘‘closed on Sunday during 
the entire day.” I submit that that would be open to a very serious 
question whether it meant what is called day-time. I know that in 
some States, especially my own, they add to the phrase ‘‘Sunday’’ a 
definition such as I have pro 

Mr. INGALLS, This is the law as it now exists for the corporation 
of Washington. The object of this proposed statute is to extend the 
provisions of the law over the entire District of Columbia. The law 
as it now stands is enforced exactly as the Senator from Massachusetts 
desires it should be, by the present authorities. 

Mr. HOAR. I can make a better statement of the amendment by 
adding at the end of the first section, where it says these places shall be 
‘closed on Sunday during the entire day ” the words “from midnight 
to midnight.’? That will cover it. 

The VICE-PRESIDENT, The amendment will be stated. 

The CHIEF CLERK. It is proposed to add to section 1 the words 
‘t from midnight to midnight ;’’ so as to read: 

And are required to have their bars or other places where such liquors, wines, 
or cordials are usually sold closed on Sunday during the entire day, from mid- 
night to midnight. 

The amendment was agreed to. 

The VICE-PRESIDENT. Theamendment of the committee will be 
stated. 

The Cuter CLERK. The Committee on the District of Columbiare- 
port to strike out from section 6 to section 24, in: lusive. 

Mr. INGALLS. Those sections proposed to be stricken out relate to 
certain police regulations that for certain reasons it was thought best 
not to act upon in connection with this bill. Iask unanimous consent 
that they may not be read, but that the amendment proposed by the 
committee may be agreed to. 

The VICE-PRESIDENT. Is there objection to the request made by 
the Senator from Kansas? The Chair hears none. The amendment 
of the committee striking out these sections will be considered as 


agreed to. 

Mr. BLAIR. Before the bill is disposed of I should like to ask the 
Senator from Kansas whether a measure has been referred to the com- 
mittee proposing to submit a bill prohibiting the traffic in intoxicating 
liquors or beverages here to the action of the people of the District. 
Is there such a bill as that before the committee? 

Mr. INGALLS. Iam not aware that there is. 

Mr. BLAIR, Itis pending, I think, in the House of Representa- 
tives. 

Mr. EDMUNDS. Before this bill is acted on further, I should like 
to go back to the bill which was temporarily laid aside. 

Mr. FAULKNER, I ask the Senator, as I have to leave here in two 
minutes, to allow this bill to be passed. 

Mr. EDMUNDS. Certainly, with pleasure. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

Mr. BLAIR. Is the bill now open to amendments? 

The VICE-PRESIDENT. Itis. 

Mr. BLAIR. I desire to offer to the bill an amendment providing 
for the prohibition of the traffic in intoxicating beverages in this Dis- 
trict. 

Mr. FAULKNER. I ask the Senator not to interfere with this bill, 
because the District is in this position, that under a decision of the 
courts here they can not close on Sunday the saloons in Georgetown or 
the saloons on the boatsthatcomeup tothe city. The authorities of the 
District have urged us to drop even the other portions of the bill in or- 
der to pass this as promptly as possible in order to close the saloons on 
Sunday for the benefit of the citizens here. 

Mr. BLAIR. I inquire of the Senator if that could not be done in 
case there was astrictly prohibitory law in force week days and Sundays 
alike in the District? 

Mr. FAULKNER. The Senator is well aware of the fact that such 
a proposition now brought before the Senate would necessarily lay this 
bill over and prevent its passage, though it will close the saloons on 
Sunday. If he has at heart the interest which I suppose he has he 
will not propose the amendment. It is certainly in the interest of good 
order and decency in the District that this bill should be as 
promptly as possible, so that these saloons may be closed during Sun- 
day. ‘The other proposition can be brought up subsequently. 

Mr. BLAIR. Mr. President, I suppose that does not come out of my 
time. The Senator is aware that strenuous effort has been made by 
those citizens of this District who believe in prohibition, Congress after 
Congress, to get action by his committee under and by virtue of which 
the question of prohibition might be tested in this District, and we 
have never been able as yet to get action upon that subject. Now, here 
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is a bill that does come from the committee, which, so far as this sub- 
ject is concerned, has certainly come as near being the burying-place 
of measures as the Judiciary Committee is of matters referred to it 
generally. Here isa measure before the Senate which is open to amend- 
ment, a measure of the committee, and the subject can be as legiti- 
mately brought to the attention of the Senate on that bill as in any 
other way, I think. 

I imagiue that the people who believe in prohibition here in the 
District of Columbia will be willing to wait a day or two to see whether 
we can get a measure which can embody their idea of prohibition, and 
get either a direct enactment from Congress to that effect or obtain the 
passage of a prohibitory bill to be submitted to the people of the Dis- 
trict for their action at the polls. Ido not want to get in the way ot 
the love of good order that the Senator from West Virginia exhibits. 
I would inquire of the chairman if we can look for an early report, 
favorable or unfavorable, upon the bill before the committee providing 
for the prohibition of the liquor traffic in this District. If that can 
be expected soon, I should be very glad to remove myself as an obsta- 
cle to the passage of the pending bill at this time. 

Mr. INGALLS. I will reply to the Senator from New Hampshire 
by saying that this bill absolutely prohibits the sale of intoxicating 
liquors in this District for one-seventh part of the week. 

Mr. BLAIR, And I propose to move to put on the other six-sev- 


enths. 
Mr. INGALLS. The Senator knows that that subject can not be 
i here under the five-minute rule, and whether he desires to 
prevent absolutely traffic in intoxicating drinks for one-seventh of the 
time for the purpose of submitting his amendment now, of course must 
be left with his own conscience. The subject of general prohibition 
and of high license is under consideration by the committee. It has 
not yet been acted upon. Itis the intention of the committee to formu- 
late some measure upon that subject at the earliest possible day. That 
is all the assurance I can give the Senator. 

Mr. BLAIR. That matter was before the committee, I recollect, 
during the entire period of the last Congress. 

Mr. INGALLS. And for many Congresses before. 

Mr. BLAIR. And for many Congresses before; and if the Senator 
would not think it trespassing too much, I would inquire of him how 
many present and future Congresses will probably be pecessary in order 
that the committee may formulate its mind on this subject and make 
report to the Senate. 

. INGALLS. Probably about the time when the educational bill 
is we shall report for prohibition in the District of Columbia. 
Mr. BLAIR. There is as much necessity for one as the other. If 
that be so, I think rather than wait until doomsday I will enter my 
motion to amend at this time. I should like to havea copy of the bill. 
I wish to move to amend the bill in such a way that the provisions for 
proio on applicable to the Sabbath day may apply to all the days of 

ew 


The VICE-PRESIDENT. Will the Senator from New Hampshire 
submit his amendment in writing? 

Mr. SPOONER. I hope the Senator from New Hampshire will not 
delay the bill. 

Mr. BLAIR. Is the Senator from Wisconsin able to give any inti- 
mation as to the time when those who are interested in the bill re- 
ferred to, providing for prohibition, may probably expect it to reach 
the Senate? 

Mr. SPOONER. Iam not, Mr. President; but I am able to say to 
the Senator that if the Committee on the District of Columbia does not 
seasonably report that bill the Senator can take the judgment of the 
Senate upon the question by moving to discharge the committee from its 
further consideration,and in that way can bring the bill before the Senate. 

The Senator is well aware that upon the question of prohibition there 
is very great difference of opinion, and if the amendment he suggests 
were put upon the pending bill I think it would doubtless endanger 
the passage ot the bill. 

The Senator from West Virginia stated the imperative necessity for 
immediate action upon this measure, growing out of the fact that it is 
held that except within the limits of Washington City proper there is 
no provision prohibiting saloon-keepers from keeping their bars open 
on Sunday. ‘The bill is designed to close all of those establishments 
on Sunday, and it goes beyond that, Mr. President, and reaches an evil 
which I know the Senator from New Hampshire will regard asa great 
one, and one which ought tobe immediately removed. ‘To-day allover 
the District, outside of the limits of the city proper, if I may so speak 
(I intend to exclude Georgetown), there is no law, as I understand it, 
by which a saloon-keeper can be punished for selling liquor toa minor. 
I was told not long since of a boy sixteen years old who was made drunk, 
not only once, but several times, against the protest of the mother, 
and there is no power as the law stands to-day in the courts to punish 
the liquor-seller. This bill prohibits absolutely the sale of liquor on 
Sunday or any other day to minors, and it has so much of good in it 
that I hope the Senator, in view of the fact that he can raise this ques- 
tion at some later day, will not endanger the passage of the bill or its 
prompt action by putting any amendment upon it. 

. BLAIR. The Senator from Wisconsin, I believe, had charge of 


that bill in the last Congress, or some bill bearing upon prohibition, and 
perhaps specially considered it, and he is not able to indicate any prob- 
able action by the committee, favorable or unfavorable. The Senator 
of course understands the great disadvantage that attends effort to se- 
cure action by discharging so able a committee to whom the subiect- 
matter has been referred as the Committee on the District of Columbia, 
It seems to me that the Senate is entitled to a return of the bill, either 
with a favorable or an untavorable report. 4 

Mr. SPOONER, I have no hesitation in saying to the Senator from 
New Hampshire that I did not have charge of the prohibition bill in 
the last Congress or any other Con The subject was referred to 
the Committee on the District of Columbia, For one 1 was opposed to 
the adoption of a prohibition bill for the city of Washington. I was, 
however, in favor o! a high-license bill, and spent some time faithfully 
upon that subject; but the situation of aff irs at the end of the session 
was such that it did not seem possible to make special progress upon 
it. LIthink, whatever may be said of prohibition in rural districts, it 
would hardly be a success in any event in a city like Washington. 
But I do not care to enter into that discussion at this time. 

I appeal to the Senator, however, for the reasons I have given and 
because of the utter want of law to reach the cases provided for by the 
bill in the District outside of Washington City proper, to let this bill 
pass, and he can certainly bring up his proposition at some other time. 
I will help him to do it, so far as I am concerned, if he wants to bring 
it up hereafter. 

Mr. BLAIR. It must be apparent to everybody that this matter of 
the liquor traffic is not likely to be dealt with effectually so long as it 
is dealt with by piece-meal or in a way which is substantially its rati- 
fication and its license by the legislative power of this country. The 
sentiment is very strong throughout the country that we should be- 
gin with prohibition or the attempt at prohibition here in the Capital 
of the nation, as we originally abolished the slave trade here in this 
city and endeavored to secure the prohibition of the traffic and the ex- 
istence of the institution here and in the Territories. . 

For one, while I do not think myself that anything very substantial 
would be obtained with reference to the cause in the country at 
by the adoption of prohibition here in this city, so far as the indulgence 
in the habithere is concerned relatively to the country at la yet the 
effect of the national example and naticnal action in the ct pro- 
hibitory in its character, would as an educative effect be very great 
throughout the whole country. Ishould be very glad if the committee 
would take early and as efficient action as possible in the way of bring- 
ing the subject fairly and legitimately before theSenate for discussion, 
at all events, and see what action we might obtain. It would be re- 
sponsive to a very respectable and a very extensive feeling throughout 
the country at 1 

This particular bill, it seems to be thought, is very good in the way 
of spoon victuals, and I do not feel inclined to be an obstacle to the 
enactment of whatsoever good there may be init intoa law. Itis well 
to provide for the observance of the Sabbath. It is well to provide for 
these outlying districts that are substantially without police regula- 
tions, I suppose. But after all, Mr. President, it will not be of much 
u-e, 1 think, to endeavor permanently to evade the discussion of the 
liquor question. It fails in the States, it fails in localities scattered 
around through the country, simply because the nation is for the evil, 
and until it is attacked from headquarters and war made upon it as & 
national evil the efforts in the States, local-option efforts, and the like, 
will substantially fail. It is inevitable that it should beso. Unless 
this evil be attacked in its source, we may about as well yield to itand 
ie a this inefficient sort of warfare in which the nation has so far in- 

ulged. 

T shall not trouble the Senate any further, and I shall not prove an 
obstacle to the passage of this bill, but I hope that the committee will 
get some form of bill before us upon which, without any substantial 
violation of parliamentary forms or any effort to do those things which 
seem discourteous to committees between gentlemen, we may get a full 
and fair discussion of this subject, and that we may abide by a vote of 
the Senate. 

The VICE-PRESIDENT. The bill is in the Senate and open to 
amendment, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: ‘‘A bill for the regulation of 
all dealers in distilled or fermented liquors, wines, or cordials within 
the District ot Columbia.” 


NAPOLEON B. GIDDINGS, 


Mr. EDMUNDS. I now ask the Senate to go back to the bill that 
I desired should be suspended. 

The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (S. 2492) for the relief of Napoleon B. Giddings. 

ns SDAIN DS. I move to amend the bill in the way I have sent 
to the > 

The PRESIDING OFFICER (Mr. FRYE in the chair). The amend- 
neii submitted by the Senator from Vermont will be stated in their 
order. 
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The CHIEF CLERK. In line 14, after the word “‘ powder” and be- 
fore the semicolon, insert ‘‘and whether upon principles of publie jus- 
tice and the laws of war the said powder ought to be paid for;”’ so as 
to read: 


And to ascertain and determine the reasonable market value of such powder 
at that time and place, and whether the same, or any eae thereof, was ever re- 


turned or delivered back to said Giddings, and the fin: 
der, and whether upon principles of public justice and the 
powder ought to be paid for. 

The amendment was agreed to. 

The PRESIDING OFFICER. ‘The next amendment submitted by 
the Senator from Vermont will be stated. 

The CHIEF CLERK. In line 15, after the word ‘‘ Giddings,” insert 
the words “‘ andif on the principles aforesaid the same oughtto be paid 
for.” 

The amendment was agreed to. 

The CHIEF CLERK. In line 17, strike out the word ‘‘ market.” 

Mr. EDMUNDS. Thatis to make it read merely ‘‘ reasonable value.” 

‘The amendment was agreed to. ` 

Mr. EDMUNDS. There is an amendment I did not send up ina 
previous line, where, before the word ‘‘value,’’ the word “ market” 

ht to be stricken out, so as to read “‘ the reasonable value.” 
he PRESIDING OFFICER. The amendment will be stated. 

The CHIEF CLERK. In line 11,strike out the word ‘‘ market” before 
s value. ” 

The amendment was to. 

The PRESIDING OFFICER. The next amendment submitted by 
the Senator from Vermont will be stated. 

The CHIKF CLERK. In line 18, after the word *‘ Giddings” and be- 
fore the semicolon, insert the words ‘‘or his agents.’’ 
- The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


PORTS OF SAN DIEGO AND WILMINGTON, CAL. 


Mr. EDMUNDS I move that the Senate proceed to the considera- 
tion of executive business. 

The PRESIDING OFFICER. Will the Senator from Vermont 
kindly take the chair one minute and let its occupant take the floar? 

Mr. EDMUNDS. I will do anything the Chair wants me to do if 
he docs not overturn my motion. 

Mr. FRYE. ‘The California delegation is exceedingly anxious, and 
have been over here to see me several times in relation to it, that House 
bill 105 shall be passed. It isa bill extending the rights of immediate 
transportation to San Diego and Wilmington. It is approved by the 
Secretary of the Treasury. Lines of steamers have been established 
from Japan and China recently directly to San Diego, and they need 
this provision immediately. 

The PRESIDING OFFICER (Mr. Epmunns in the chair). The 
Chair will ask the Senator from Vermont to withdraw his motion for 
an executive session, which he immediately does for the time being. 
The Senator from Maine asks the Senate to proceed to the considera- 
tion of the bill (H. R. 105) in relation to immediate tion of 
dutiable goods, amendatory of the act of July 10, 1880. there ob- 
jection to the present consideration of the bill? 

There being no objection, the Senate, as in Committee of the Whole, 

ed toconsider the bill. It proposes to amend section 1 of ‘‘An 
act to amend the statutes in relation to immediate transportation of 
dutiable goods, and for other purposes,’? approved July 10, 1880, so 
as to include the ports of San Diego and Wilmington, in California, and 
all dutiable goods or merchandise delivered at these ports and destined 
for either of the ports specified in the seventh section of the act of 1880 
are to be entitled to immediate transportation to the port of their des- 
tination, as provided in the act which is amended. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. Coke and Mr, MANDERSON addressed the Chair, 
The PRESIDING OFFICER (Mr. FRYE in the chair). 
tor from Vermont [Mr. EDMUNDS] is entitled to the floor. 
Mr. EDMUNDS. I withdraw my motion for a moment. 
Mr. MANDERSON. I ask unanimous consent for the consideration 
of the bill (S. 222) providing for the erection of a public building at 
the city of Norfolk, Nebr. It is a public-building bill I should like to 


ve 

Mr. INGALLS. It was the understanding that this day should be 
devoted to the consideration of cases on the Calendar, in their order, 
under Rule VIII, and if we can go on for an hour or two I have no 
doubt the bill of the Senator from Nebraska will be reached. If we 
are to depart from the rule and go into a grab game, I am interested 
in a number of bills myself, and I think it would be better to have an 
executive session, as the Senator from Vermont moved. 

Mr. EDMUNDS. One is really indispensable to get on with busi- 
ness, 


a ition of such pow- 
ws of war the said 


The Sena- 


Mr. MANDERSON. I desire simply to say that if we can go on 
with the Calendar, as suggested by theSenator from Kansas, for another 
hour, I certainly have no desire to ask for the consideration of a par- 
ticular bill out of its order. 

Mr, VOORHEES. There is alist of pension bills just before us. It 
is not a good place to stop. It isa good time to go on and dis of 
these pension bills just before us. The Senator from Nebraska knows 
that I would oblige him with pleasure, but I do not think we onght to 
pass over this kind of business to take up something further on. 
Mt MANDERSON. I do not askit if we can go on with the Calen- 
Mr. VOORHEES. I should be glad to have the Calendar proceeded 
with in regular order. 

EXECUTIVE SESSION. 


Mr. EDMUNDS. I renew my motion that the Senate proceed to 
the consideration of executive business. 

The PRESIDING OFFICER, The Senator from Vermont moves 
that the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After twelve minutesspent in executive 
session the doors were reopened. 


ADDITIONAL CAPITOL WATCHMEN. 


Mr. TELLER submitted the following concurrent resolution; which 
was referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: 


Resolved by the Senate (the House of Representatives ace pe a That the two 
Sergeants-at Arms be, and they are hereby, authorized and directed to ap- 
point two additional watchmen for the west front of the Capitol, atan annual 
salary of $900, to be paid from the sonno fund of the Senato and House of 


Representatives d g the remainder current fiscal year, upon vouchers 


properly approved, 
MESSAGE FROM THE HOUSE, 


A message from the House of Representatives by Mr. MOPHERSON, 
its Clerk, announced that the House had passed the bill (S. 381) for the 
relief of soldiers and sailors who enlisted or served under assumed 
names, while minors or otherwise, in the Army or Navy, during the 
war of the rebellion. 

The message also announced that the House had passed the joint 
resolution (S. R. 46) authorizing the Secretary of the Navy to remove 
the naval magazine irom Ellis Island, in New York Harbor, and to 
purchase a site and erect a naval magazine at some other point, and 
for other purposes, with an amendment in which it requested the con- 
currence of the Senate. 

The message further announced that the House had passed the fol- 
lowing bills and joint resolutions; in which it requested the concurrence 
of the Senate: 

A bill (H. R. 477) to amend section 2, chapter 263, volume 20, 
United States Statutes at Large, relative to appointments to the Army 
from civil life; 

A bill (H. R. 529) granting certain land to Miles City, Mont., for 
use as a public park; 

A bill (H. R. 887) authorizing the erection of a hotel upon the Gov- 
ernment reservation at Fortress Monroe; 

i ra (H. R. 1306) tor the relief of the Southern Exposition at Louis- 
ville, Ky.; - 

A bill (H. R. 2787) to authorize the Secretary of War to remove the 
charges of desertion from the records of the War Department as to 
Dudley Johnson, late ordnance sergeant, United States Army. 

A bill (H. R. 3857) to provide for the disposal of a portion of the 
United States military reservation at Baton Rouge, La. ; 

A bill (H. R. 3865) to provide for the reorganization of the artillery 
force of the Army; 

A bill (H. R. 4441) granting a pension to Eveline M. Alexander; 

A bill (H. R. 4635) granting certain privileges to the Union Railway 
Company of Chattanooga, Tenn. ; 

A bill (H. R. 7856) granting the right of way to the Duluth and 
Manitoba Railroad Company ucross the Fort Pembina reservation in 
North Dakota; 

A bill (H. R. 7989) to promote the administration of justice in the 


Army; 

A bill (H. R. 7990) to amend Rules and Articles of War 79 and 90, 
and improve the administration of justice in the Army; 

A bill (H. R. 8235) to prevent desertions from the Army, and for 
other purposes; 

A joint resolution (H. Res, 12) authorizing the use and improvement 
at Fort Sewall, at Marblehead, Mass.; and 

A joint resolution (H. Res. 138) to increase the number of members 
of the Board of Managers of the National Home for Disabled Volun- 
teer Soldiers, and to fill vacancies in such board. 

CONSIDERATION OF PENSION BILLS. 

Mr. INGALLS. I ask unanimous consent that the remainder of this 
day’s session be devoted exclusively to the consideration of private pen- 
sion bills favorably ried upon the Calendar. 

The PRESIDING OFFICER (Mr. FRYE in the chair). The Sena- 
tor from Kansas asks unanimous consent that the remainder of this 
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day’s session be devoted to the consideration of private pension bills 
favorably reported upon the Calendar. 

Mr. COCKRELL. . And unobjected to. 

The PRESIDING OFFICER. Is thereobjection? The Chair hears 
none. The first pension bill will be reported. 


MES. M. A. HOOPER. 


The bill (S. 786) granting a pension to Mrs. M. A. Hooper was con- 
sidered as in Committee of the Whole. It proposes to place on the 
on-roll the name of Mrs. M. A. Hooper, widow of Charles Hooper, 
te captain of Company A, Seventh Regiment New Hampshire Volun- 
teers. 
The bill was reported to the Senate without amendment, ordered to 
-be engrossed for a third reading, read the third time, and passed. 
NANCY SMITH. 
The bill (S. 1374) granting an increase of pension to Nancy Smith 
was announced as next in order on the Calendar, 
Mr. DAVIS. Let that bill be passed over. 
Poss PRESIDING OFFICER, It will be passed over without prej- 
udice. 
JAMES COEY. 
The bill (S. 1294) to increase the pension of James Coey was consid- 
ered as in Committee of the Whole. 
The bill was reported from the Committee on Pensions with an 
amendment, in line 7, before the word ‘‘dollars,’’ to strike out ‘‘seventy- 
five” and insert ‘‘sixty;’’ so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to increase the sion of James sagt A late major of the 
One hundred and forty-seventh ment of New York Volunteers, and pay 
him at the rate of $60 per month in lieu of the pension now paid him. 


The amendment was agreed to, 
The bill was reported to the Senate as amended, ordered to be en- 
grossed for a third reading, read the third time, and passed. 
DANIEL H. KENT. 


The bill (S. 1356) granting increase of pension to Daniel H. Kent 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with amend- 
ments. 

The first amendment was, in section 1, line 5, before the word ‘‘dol- 
lars,” to strike out ‘‘fifty ’’ and insert ‘‘ thirty-six;’’ so as to make 
the section read: 

That the paceman, Say! the Interior be, and he is hereby, authorized and di- 
rected to place on the jon-roll, at the rate of $36 per month, in lieu of his 
resent pension of $24 per month, the name of Daniel H, Kent, late captain 
mpany F, and brevet major and lieutenant-colonel of the Fourth Regiment 
“Delawure Volunteer Infantry. 

The amendment was to. 

The next amendment was to strike out section 2, as follows: 

Sxc.2. That said increase of pension take effect from June 4, 1888, date of pen- 
sioner’s last payment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. ; 

STEPHEN D. REDFIELD. 

The bill (S. 1304) granting an increase of pension to Stephen D. Red- 
field was considered as in Committee of the Whole. It proposes to 
increase the pension of Stephen D. Redfield, late a lieutenant in Com- 
pany A, Thirty-seventh Regiment Iowa Volunteers, to $30 per month, 
in lieu of the pension now paid to him, 

Mr. INGALLS. There should be a period instead of a comma at 
the end of the bill as printed. : 

The PRESIDING OFFICER. There isa period in the original bill. 

The bill was reported to the Senate, ordered to be fora 
third reading, read the third time, and passed. : 

; JAMES H. SHOWALTER. 

The bill (S. 1741) granting increase of pension to James H. Showal- 
ter was considered as in Committee of the Whole. It proposes to in- 
crease the pension of James H. Showalter to the rate of $72 per month 
for blindness, resulting from disease contracted while serving in Com- 
pany C, Forty-sixth Regiment Ohio Volunteer Infantry. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

WILLIAM GARDNER. 

The bill (S. 168) granting a pension to William Gardner was con- 

sidered as in Committee of the Whole. It proposes to place on the 
ion-roll the name of William Gardner, late of Company A, First 
er California Volunteers. 

The bill was reported to the Senate withont amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

ROBERT H. STEWART. 

The bill (S. 1103) granting a pension to Robert H. Stewart was con- 

sidered as in Committee of the Whole. It proposes to place on the 


pension-roll the name of Robert H. Stewart, late of Company G, 
Seventy-seventh Illinois Volunteers, 

The bill was reported to the Senate without amendment, ordered to 

be engrossed for a third reading, read the third time, and passed. 
MARIAH I. POOL. 

The bill (S. 798) granting a pension to Mariah L. Pool was consid- 
ered as in Committee of the ole, It proposes to place on the pen- 
sion-rol]l the name of Mariah L, Pool, an army nurse during the late 
war of the rebellion, at $12 per month. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

: MARY KINNEY. 

The bill (S. 820) granting a pension to Mary Kinney was considered 
as in Committee of the Whole. It proposes to place on the pension-roll 
the name of Mary Kinney, an army nurse during the late war of the 
rebellion, at $12 per month. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

MAGGIE STAUFFER. 

The bill (S. 796) granting a pension to Maggie Stauffer was consid- 
ered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of Maggie Stauffer, an army nurse during the late 
war of the rebellion, at $12 per month. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

LUCY A. COFFIELD. 

The bill (S. 1729) granting a pension to Lucy A. Coffield was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pene el the name of Lucy A. Coffield, an army nurse, at $12 per 
month, 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

LUCY I. BISSELL. 

The bill (S. 797) granting a pension to Lucy I. Bissell was considered 
as in Committee of the Whole. It proposes to place on the pension- 
roll the name of Lucy I. Bissell, an army nurse during the late war of 
the rebellion, at $12 per month. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

EDMUND T. SPOTSWOOD. 

The bill (S. 2144) granting a pension to Edmund T. Spotswood was 
cousidered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with amend- 
ments, in line 6, before the word “‘dollars,’’ to strike out ‘fifty’ and 
insert ‘‘forty,”’ and in line 7, after the word ‘‘ month,” to insert ‘tin 
lieu of the pension he is now receiving;’’ so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Fdmund T. Spotswood, at the rate 
of $40 per month, in lieu of the pension he is now receiving. 


The amendments were to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

JANE REYNOLDS, 

The bill (H. R. 6328) granting a pension to Jane Reynolds was con- 
sidered as in Committee of the Whole. It proposes to place upon the 

nsion-roll the name of Jane Reynolds, widow of Roger Reynolds, 

ate of Company A, Twenty-sixth New York Infantry, and Company 
C, Fourteenth New York Artillery. 

The bill was reported to the Senate without amendment, ordered to 

a third reading, read the third time, and passed, 
JOHANNA LOEWINGER. 

The bill (S. 2698) granting a pension to Johanna Loewinger was econ- 
sidered as in Committee of the Whole. It pro to place on the 
pension-roll the name of Johanna Loewinger, widow of Charles Loe- 
winger, late of Company E, Twenty-eighth Regiment Ohio Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading; read the third time, and passed. 

ANDREW J. KONKLE. 

The bill (S. 2863) increasing the pension of Andrew J. Konkle was 
considered as in Committee of the Whole. It proposes to place upon 
the peusion-roll, at the rate of $36 per month, in lien of the pension 
which he now receives, the name of Andrew J. Konkle, who was capt- 
ain of Company K, Nineteenth Ohio Volunteers, and later captain of 
Company D, First Ohio Volunteers, 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

DAVIS FOSTER. 
a pension to Davis Foster was consid- 
le. It proposes to place on the pen- 


The bill (S. 1314) gran 
ered as in Committee of the 
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sion-roll the name of Davis Foster, late of Company G, Twenty-first 
Regiment Kansas Militia. 

The bill was reported to the Senate without amendment, ordered to 

be engrossed for a third reading, read the third time, and passed. 
ALFRED DENNY. 

The bill (S.513) granting a pension to Alfred Denny was consid- 
ered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of Alfred Denny, late a captain and assistant quar- 
termaster. 


The bill was reported to the Senate without amendment, ordered to 

be engrossed for a third reading, read the third time, and passed. 
y THEODORE GARDNER. 

The bill (S. 2733) granting a pension to Theodore Gardner was con- 
sidered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of Theodore Gardner at the rate of {30 per month, in 
lieu of that which he now receives. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

NANCY A. THORNTON. 


The bill (S. 1732) granting a pension to Nancy A. Thornton was con- 
sidered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of Nancy A. Thornton, widow of John W. Thornton. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

J. M. STEVENS. 


The bill (S. 1735) granting a pension to J. M. Stevens was consid- 
ered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of J. M. Stevens, late private Company A, Forty- 
ninth Pennsylvania Volunteer Infantry. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


JOHN SINNON. 


The bill (S. 2833) granting a pension to John Simon was considered 
as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 6, to strike out ‘‘ Simon” and insert ‘‘Sinnon;’’ 
so as to make the bill read: 

That the Secretary of the Interior be, and he is hereby, authorized and di- 
rected to place on the pension-roll, subject to the provisions and limitations of 
the on laws, the name of John Sinnon, late a member of the Second Inde- 
pendent Battery Vermont Light Artillery Volunteers. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: ‘‘A bill granting a pension to 
John Sinnon.”’ 

ADA JOHNSON. 


The bill (S. 2734) granting a pension to Ada Johnson was considered 
as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 7, before the word *‘ dollars,” to strike out twenty- 
five” and insert ‘‘ twelve;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisionsand 
limitations of the pension laws, the name of Ada Johnson, an army nurse, and 
pay her a pension of $12 per month. 

The amendment was agreed to. 

‘The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 

FLORIDA KENNERLY. 

The bill (S. 2366) granting a pension to Florida Kennerly was con- 
sidered as in Committee of the Whole. It proposes to restore to the 
pension-roll the name of Florida Kennerly, widow of Pierre M. Ken- 
nerly, late of Captain McKinstry’s company, Mexican war volunteers. 

Thebill was reported to the Senate without amendment, ordered to 
to be engrossed for a third reading, read the third time, and passed. 

WILLIAM E. SCURLOCK. 

The bill (H. R. 5162) granting a pension to William R. Scurlock 
was considered asin Committee of the Whole. It proposes to place on 
the pension-roll the name of William R. Scurlock, a soldier in the 
Florida Indian war of 1838, at the rate of $20 per month. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

SARAH ©, ANDERSON. 

The bill (S. 1902) granting a pension to Sarah C. Anderson and chil- 
dren under sixteen years of age was considered as in Committee of the 
Whole. It proposes to on the on-roll the name of Sarah C, 
Anderson, 


widow of William H. Anderson, late a private of the Fifth 


Independent Battery Ohio Light Artillery, and the names of the chil- 
dren under sixteen years of age of Sarah C. and William H. Anderson. 
The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 
ABBIE D. JOHNSON. 

The bill (H. R. 4420) granting a pension to Abbie D. Johnson was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Abbie D. Johnson, widow of Charles J. John- 
son, late of Company H, One hundred and forty-eighth Regiment of 
New York Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

HORACE B. LEWIS. 

The bill (H. R. 4421) to increase the pension of Horace B. Lewis 
was considered as in Committee of the Whole, It proposes to place on 
the pension-roll the name of Horace B. Lewis, late a private in Com- 
pany A, One hundred and twenty-first Regiment New York Volunteer 

nfantry, at $72 per month, for total blindness, in lieu of the pension 
he is now receiving. ‘ 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

GEORGE FAULK. 


The bill (H. R. 4904) granting a pension to George Faulk was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of George Faulk, late of Company F, Tenth Ohio 
Cavalry. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


THERESA HERBST. 


The bill (H. R. 1043) granting a pension to Theresa Herbst was con- 
sidered asin Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of Theresa Herbst, widow of John Herbst, late a pri- 
vate in Company G, One hundred and fortieth Regiiuent of New York 
Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ANN FORD. 

The bill (H. R. 3955) granting a pension to Ann Ford was consid- 
ered as in Committee of the Whole. It proposes to place on the pen- 
sion-rolls the name of Ann Ford, widow of John Ford, lateof Company 
F, Fourteenth Regiment New York Heavy Artillery. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ELIZABETH 0. GIBSON. 


The bill (H. R. 4749) for the relief of Elizabeth O. Gibson was con- 
sidered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of Elizabeth O. Gibson, a voluntary nurse during 
the war of the rebellion, at $12 per month. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ELLEN SHEARS, 

The bill (H. R. 3956) granting a pension to Ellen Shears was consid- 
ered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of Ellen Shears, widow of George A. Shears, late of 
the Eighteenth New York Battery Volunteers. 

Mr. DAVIS. Ishould like to have the rate of pension stated in that 


case. 
neve ERENG OFFICER. The rate of pension is not stated in 

e bill. 

Mr. DAVIS. Read the rest of the bill. 

The Chief Clerk read the bill. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

HARRIET DADA EMENS. 

The bill (S. 1717) granting a pension to Mrs. Harriet Dada Emens, 
formerly Miss Hattie A. Dada, was considered as in Committee of the 
Whole. It proposes to place on the 2 sere the name of Mrs. 
Harriet Dada Emens, formerly Miss Hattie A. Dada, an army nurse 
during the late war of the rebellion, at $12 per month. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

ELIZABETH WILSON. 


The bill (S. 1446) granting a pension to Elizabeth Wilson was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Elizabeth Wilson, widow of Henry H. Wil- 
son, late captain of Company F, Sixteenth Regiment Pennsylvania Cay- 
al 


ry. 
The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 
ROBERT HILL. 
The bill (H. R. 5161) granting a pension to Robert Hill was consid- 
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ered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of Robert Hill, a soldier of the Florida Indian war 
- of 1837 and 1838, at the rate of $20 per month. 
The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
JOEL B. TRIBBLE, 


- The bill (H. R. 3582) to pension Joel B. Tribble for service in the 
Indian war was considered as in Committee of the Whole. It proposes 
to place on the pension-roll the name of Joel B. Tribble, of Boughton, 
Nevada County, Arkansas, who served in Captain Baker’s company of 
Georgia Mounted Volunteers, Indian war, 1836, at the same rate of pen- 
sion allowed by law for service in the war of 1812. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
JOHN D. PRATOR. 


The bill (H. R. 3581) to pension John D. Prator for service in the 
Indian war was considered as in Committee of the Whole. It proposes 
to place on the pension-roll the name of John D. Prator, of alagnolia, 
PA g who served in Captain Allen’s company, from the State of Geor- 

ia, Indian war, 1836, and to pay him the same pension as is allowed 
y law for service in the war of 1812. 

The bill was reported to the Senate without amendment, ordered to 

a third reading, read the third time, and passed. 


HENRY 8S. MORGAN. 


The bill (H. R. 4202) to pension Henry S. Morgan was considered as 
in Committee of the Whole. It proposes to place on the pension-roll 
the name of Henry S. Morgan, of Atlanta, Columbia County, Ar 
who served in Capt. Davis Lane’s company, from the State of Georgia, 
Indian war of 1836, and pay him the same pension asis allowed by law 
for service in the war of 1812. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

GREEN B, LEE. 


The bill (H. R. 4854) to pension Green B. Lee was considered as in 
Committee of the Whole. It proposes to place on the pension-roll the 
name of Green B. Lee, of Antoine, Pike County, Arkansas, who served 
in Capt. John W. Fowler’s company, from the State of Georgia, In- 
dian war, 1837, and pay him the same pension as is allowed by law 
for service in the war of 1812. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


LUCY R. OLMSTEAD. 


The bill (H. R. 3382) granting a pension to Lucy R. Olmstead was 
considered as in Committee of the Whole. It proposes to place on the 
pension-rolis the name of Lucy R. Olmstead, widow of Montgom- 
ery Olmstead, late Company E, Thirteenth Massachusetts Volunteers. 

. ‘he bill was reported to the Senate without amendment, ordered to a 
third reading, read the third time, and passed. 


CYNTHIA DAY. 

The bill (H. R. 3597) granting a pension to Cynthia Day was consid- 
ered as in Committee of the Whole. It proposes toplace the name of Cyn- 
thia Day, widow of John Day, late of Capt. Moses Eggleston’s company 
of New York militia, war of 1812, on the pension-roll. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


NELSON G. EDWARDS. 


The bill (H. R. 3381) for restoration to the pensicn-rolls of Nelson G. 
Edwards was announced as next in order. 

Mr. DAVIS. Let that bill be passed over informally. 

Yo PRESIDING OFFICER. The bill will be passed over without 
prejudice. 

Mr. DAVIS subsequently said: I move that the bill (H. R. 3381) for 
restoration to the pension-rolls of Nelson G. Edwards be recommitted 
to the Committee on Pensions, 

The motion was agreed to. 

BRIDGET CARROLL, 

The bill (H. R. 2302) granting a pension to Bridget Carroll was con- 
sidered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of Bridget Carroll, mother of Patrick Carroll, late a 
sergeant of Company H, Fourth Regiment United States Artillery. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


DELIA W. MARSHALL. 

The bill (H. R. 4855) granting a pension to Delia W. Marshall was 
considered as in Committee of the Whole. It proposes to place the 
name of Delia W. Marshall, widow of George A. Marshall, late aprivate 
in esrasen F, Second Regiment Vermont Volunteers, on the pension- 
ro 


The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
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AMASA CHASE. 

The bill (H. R. 5995) granting a pension to Amasa Chase was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Amasa Chase, late of Company C., One hun- 
dred and twenty-second Regiment of New York Volunteers, at $12 per 
month, 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

HENRIETTA L. ARLIN. 


The bill (H. R. 5030) granting a pension to Henrietta L. Arlin was 
considered as in Committee of the Whole. It proposes to place the 
name of Henrietta L. Arlin, widow of Capt. William H. Arlin, late of 
Company K, Second New York Veteran Cavalry Volunteers, on the 
pension-roll. : 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

THOMAS KELLY. 

The bill (H. R. 4984) granting a pension to Thomas Kelly was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Thomas Kelly, late of Company H, Second 
Regiment New York Heavy Artillery. A 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


MENA HOLMES, 


The bill (S. 1524) granting a pension to Mena Holmes was considered 
as in Committee of the Whole. It proposes to place upon the pension- 
roll the name of Mena Holmes, widow of John Holmes, late coxswain, 
United States Navy. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

MRS. HELEN S. SPRING. 


The bill (H. R. 2132) to restore the pension of Mrs. Helen S. Spring 
was considered as in Committee of the Whole. It pro to replace 
on the pension-roll the name of Helen S. Spring, widow of John R. 
Hilton, late assistant surgeon Second New Jersey Volunteer Infantry, 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

FRANCIS E. SMITH. s 


The bill (S. 1577) granting a pension to Francis E. Smith was con- 
sidered as in Committée of the Whole. It proposes to place on the pen- 
sion-roll the name of Francis E. Smith, late lieutenant of Company H, 
Fifteenth Regiment of Kansas Volunteer Cavalry. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

JOHN KINNEY. 


The bill (S. 1109) granting increase of pension to John Kinney was 
considered as in Committee of the Whole. It proposes to pay to John 
Kinney, late a soldier in the Mexican war, a pension of $25 a month, 
in lieu of that which he is now receiving. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

JANE H. PALMER, 


The bill (S. 2933) granting a pension to Jane H. Palmer was con- 


sidered as in Committee of the Whole. It proposes to place on the _ 


pension-roll the name of Jane H. Palmer, widow of Alpheus T. Pal- 
mer, a lieutenant in the Ninth Regiment United States Infantry, who 
served in the Mexican war, at $30 per month. ¢ 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


MARGATET E. ADAMSON. 


The bill (S. 1064) granting a pension to Margaret E. Adamson was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Margaret E. Adamson, dependent mother of 
Francis A. Adamson and Charles C. Adamson, both deceased, who were 
privates in Company A of the Sixteenth Regiment Kentucky Volun- 
teer Infantry. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

JOHN W. REYNOLDS. 

The bill (S. 510) granting a pension to John W. Reynolds was con- 
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 6, before the word ‘'Ohio,’’ to strike out “‘ fifty- 
seventh’’ and insert ‘‘ fifty-first;’’ so as to make the bill read: 

Be it enacted, etz., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the nameof John W. Reynolds, late of the One 
hundred and fifty-first Ohio Volunteer Infantry. 

The amendment was agreed to, 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. : 
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The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

WILLIAM BOONE, 

The bill (H. R. 4840) to increase the pension of William Boone was 
considered asin Committee of the Whole. It proposes to place the 
name of William Boone, of Andrews, Huntington County, Indiana, 
late a private in Company F, Eighty-eighth Regiment Indiana Volun- 
teers, at $50 per month, in lieu of the rate of pension he now receives. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

RECOMMITTAL OF A BILL. 


The PRESIDING OFFICER. Order of Business 636, being the bill 
(S. 3091) to repeal chapter 418 of the acts at the second session 
of the Fiftieth Congress, will be recommitted, without objection, to 
the Committee on Commerce. 

ELIZA STANTON. 

The bill (H. R. 1482) for the relief of Eliza Stanton was considered 
as in Committee of the Whole. It proposes to place the name of Eliza 
Stanton, mother of Lafayette C. Stanton, late of Company A, One 
hundred and forty-fifth Kegiment of Indiana Volunteers, on the pen- 
sion-roll. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ELIZABETH E, GROFF. 

The bill (H. R. 1875) granting a pension to Elizabeth E. Groff was 

considered as in Committee of the Whole. It proposes to place on the 

ion-roll the name of Mrs. Elizabeth E. Groff, widow of Charles H. 
Groff late a private in Company K, Forty-fourth Regiment Iowa Vol- 
unteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

FREDERICK BISCHER. 


The bill (H. R. 6304) granting a pension to Frederick Bischer was 
idered as in Committee of the Whole. It proposes to place on the 
poean the nameof Frederick Bischer, father of George F. Bischer, 
of Company D, Thirty-fifth Regiment Iowa Volunteers, 
The bill was reported to the Senate without amendment, ordered to 
_ a third reading, read the third time, and passed. 


LOVINA WRIGHT, 


The bill (H. R. 1873) granting a pension to Lovina Wright was con- 
sidered as in Committee of the Whole. It proposes to place on the 
 emagetey the name of Lovina Wright, of Maquoketa, Jackson County, 

owa, widow of John J. Wright, late of Company L, Second Regiment 
of Iowa Cavalry. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

JOHN TAYLOR, 

The bill (H. R. 2767) increasing the pension of John Taylor was 

considered as in Committee of the Whole. It proposes to increase the 

of John Taylor, lateof Battery M, Third New York Light Ar- 

, to $24 per month, under certificate numbered 101790, on ac- 
count of gunshot wound of head and its results, 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

MARY E. JOHNSON, 


The bill (S. 2200) for the relief of Mary E. Johnson was considered 
as in Committee of the Whole. s 

The bill was reported from the Committee on Pensions with an amend- 
ment, in line 8, after the name ‘‘ John W. Johnson,” to insert ‘on 
certificate numbered 311889; *’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and is hereby. au- 
thorized and directed to pay to Mrs. Mary E. Johnson, of South Amboy, N. J., 
widow of John W. Johnson, late a private in Company G, Tenth Regiment of 
New Jersey Volunteers, the full amount of pension allowedto John W. Johnson, 
on certificate numbere , Which would have been paid to him but for his 
death in April, 1885, 

Mr. PLATT. I should like to hear the report in that case. 
The Secretary read the following report, submitted by Mr. BLODGETT 
March 8, 1890: 

The Committee on Pensions, to whom was referred the bill (S. 2200) for the 
relief of Mary E, Johnson, have examined the same,and report: - 

The claimant, whose maiden name was Mary E. Wilson, married Daniel M. 
Rose (a soldier home on a furlough from a hospital at Philadelphia, Pa.) at 
Trenton, N. J., Se; ber 17, 1863, she being seventeen years of age at the time. 
In a day or two r said marriage Rose returned to hospital, and she has 
seen him but once since, and then on the doorstep of her father’s house, when 
he, being on s furlough in 1864, accompanied by a woman claiming to be his 
wife, cal for a short time. After eall she never heard from him until 
August 17, 1855, when she received a letter of that date from him. ` 

By letters received by friendsof claimant from their friends in the service she 
learned that he was dead, Such was common report. A child born of this 

died while a babe. 

Believing herself a widow, she resided with her own family until October 29, 
1867, when she married John W. Johnson, who had. been a soldier, serving in 
Crorany A Tenth Regiment New Jersey Volunteers, 

While in the service at Petersburgh, Va., in the fall of 1864, said Johnson con- 

nervous and t; fever, resulting in the utter loss of control of the 
* mervous system by reason of exposure and hardships incident to army life, 


He returned from the Army a wreck, filed a declaration for a pension, and 
his claim, proven, was pending at the time of his death, April 26, 1885, 

May 19, 1885, this claimant, as widow of Johnson, filed her declaration for 
pension, admitting her former to Rose, but asserting his death some - 
years before her marr! to Johnson. 

The records of the War Department and other investigations, however, de- 
veloped the fact that Rose had not died during his service, but was living and 
a pensioner. 

A Mr. Pearce, in the interest of claimant, hunted up and visited Rose, who, 
it appears, considered his marriage to claimant not binding, for the reason o 
their youth at the time it took piace and their never living together afte k 
and married again August 9, 1569 Rose was cognizant of the fact of his re- 
ported death during his service, and believed that claimant supposed and had 
good reason to suppose he was dead. 

It is proven that said Johnson contracted his disability in the service. and that 
he was a constant sufferer ever alter, and during the latter years of his life was 
totally incapacitated for work. 

By her marriage with Johnson this claimant became the mother of four chil- 
dren, the oldest born June 21, 1872, and youngest May 12, 1882. She as well as 
Johnson are well spoken of where they resided and were esteemed as respect- 
able citizens. 

th claims for pension aboye referred to were considered, and November 17, 
1855, a certificate was issued in the John W. Johnson case, a copy of which is 


appended : 
[No, 311889, Original. United States of America.] 
DEPARTMENT OF THE INTERIOR, PENSION BUREAU. 


It is hereby certified that, in conformity with the laws of the United States, 
John W. Johnson, d „who was a private, Company G, Tenth Regiment 
New Jersey Volunteers, is entitled toa pension at the rate of $ per month, to 
commence on the 30th day of May, 1865, and $18 per month from February 8, 
1882, and $24 eri month from March 3, 1883, and to April 26, 1885, date of death, 
this pension being for disease of nervous system, result of typhoid fever. 

The claim of the widow was rejected by the Pension Office because claimant 
wa~ not the legal widow of this soldier, but was the legal wife of another man 
when she ma: him, and no legal separation had taken place. This claim- 
ant was also debarred from receiving the »ccrued pension due the soldier, and 
the same now remains in the hands of the Government. 

m the evidence it seems evident that Rose married the claimant when she 
was an innocent child for his own selfish and base purposes, deserted her, in- 
tending never to return and ize her as his wife. Indeed it is probable 
that he caused the circulution of the story of his death so as to make the deser- 
tion more complete. Atany rate the claimant verily believed he was dead, and 
innocently contracted hersecond marriage, and not until she had faithfully dis- 
charged her duty to her second husband, and after years of devotion to bim 
had seen him laid away in his grave, did she learn of the cruel deception which 
had been practiced upon her, 

eon the victim of a great wrong, and in what she has done has acted in 
E th. 

Therefore your committee are of the opinion that this claimant should be 
revognized as the widow of said Johnson and under that name and as his 
widow receive the accrued pension due her second husband at his death on said 
pension certificate No, 311889. 

We recommend the passage of this bill with the following amendment: In- 
sert after the word “Johnson” in eighth line the words **on certificate num- 
bered three hundred and eleven thousand eight hundred and eighty-nine.” 


Mr. COCKRELL. Ishonld like to know upon what principle this 
bill goes. This seems to be a casein which the soldier died without 
his pension claim having been acted upon, and now the committee set 
the precedent of allowing the widow to come in and prosecute that claim 
and have the claim allowed after the death of the soldier, and then 
pay all that was claimed to be due to the soldier to the widow. 

Mr. STEWART. I object to that case. Let it be passed over. 

The PRESIDING OFFICER. The bill will be passed over, and the 
next case on the Calendar will be stated. 

WILLIAM CLAWSON, 

The bill (S. 404) granting a pension to William Clawson was consid- 
ered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of William Clawson, late a member of Company I, 
Fourth Regiment of Iowa Infantry Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

MARY E. JOHNSON. 


Mr. DAVIS. I desire to call the attention of the Senator from Mis- 
souri to the ease which was just passed over, Senate bill 2200, for the re- 
lief of Mary E. Johnson, and I hopeit may be acted upon now. The 
certificate in that case was issued to Johnson, the husband of this 
woman. 

Mr. COCKRELL. But it was after his death, and the bill shows 
upon its face that it was after his death. 

Mr. DAVIS. That is very true. 

Mr. COCKRELL. Do I understand that the Pension Office adjudi- 
cates the claim of a soldier for a pension after he is dead, and then 
comes in and pays his widow from the time that the pension accrued ? 

Mr. STEWART. I have objected to the case being considered. 

The PRESIDING OFFICER. Objection being made, the bill wili 
be over. 

Mr. DAVIS. I desire to make a statement here that this certificate 
was issued in the usual course by the Pension Office about the time the 
husband died or just after he died, and such cascs are not infrequent. 
It is simply proposed by this bill to pay his widow the amount awarded 
to him, a case of very frequent occurrence. 

Mr. SAWYER. And the widow could get it under the general law. 

The PRESIDING OFFICER. Discussion on the bill is out of order, 
as it has gone over. The next bill in order will be stated. 

PHILLIPE RAY. 

The bill (S. 992) granting a pension to hinipo Ray was considered 

asin Committeeof the Whole, It proposes to p on the pension-roll 
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` the name of Phillipe Ray, late of Company B, First New Jersey Cavalry 
in the war of the rebellion. 
The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


JOHN M'LAREN. 


The bill (S. 276%) granting a pension to John McLaren was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of John McLaren, late a private in Company K, 
Third Regiment United States Infantry, and in Captain Fell’s com- 
pany, Seventh Independent Regiment Veteran Reserve Corps, and a 
sergeant in Company H, Third Regiment United States Infantry. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


ANN RUFFNER. 

The bill (S. 1565) granting a pension to Ann Ruffner was considered 
as in Committee of the Whole, It proposes to place on the peusion- 
roll the name of Ann Ruffner, widow of John Ruffner, late of Com- 

, pany K, First Regiment of Missouri Artillery. 

The bill was reported to the Senate without amendment, ordered to 

be engrossed for a third reading, read the third time, and passed. 
MRS. EMMA A. HART. 


The bill (H. R. 4195) to increase the pension of Mrs, Emma A. Hart 
was considered as in Committee of the Whole. It proposes to increase 
the pension of Mrs. Emma A. Hart, of the city of Decatur, Adams 
County, Indiana, widow of Henry H. Hart, late second lieutenant of 
Company K, Eighty-ninth Indiana Volunteers, to $50 per month. 

The bill wasreported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


JOHN J. FREELAND, 


The bill (H. R. 7010) for the relief of John J. Freeland was consid- 
ered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 6, after the word ‘‘ Infantry,’’ to strike out “for 
disability resulting from amputation of right foot, and pay him the 
pension provided for such disability by the various acts of Co 

rom the date to which pension therefor was paid to him, deducting, 
however, all payments of pensions that may have been made to him 
since such date for any other disability from which he may suffer’! 
and insert ‘‘and pay him at the rate of $30 per month in lien of that 
which he is now receiving; ’’ so as to make the bill read: 

Be it enacted, etc.. That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to restore to the pension-rolis the name of John J. 
land, late corporal of Company I, Seventy-fourth iment Indiana Volunteer 
Infantry, and pay him at the rate of $30 per month in lieu of that which he is 
now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

CAROLINE BAKER STEVENS. 


The bill (S. 2859) for the relief of Caroline Baker Stevens, relict of 
the late Col. Robert J. Stevens and daughter of the late Col. Edward 
D. Baker, was considered as in Committee of the Whole. It proposes 
to place on the pension-rolls, at $50 per month, the name of Mrs. Caro- 
line Baker Stevens, relict of the late Col. Robert J. Stevens and 
daughter of the late Col. Edward D. Baker, who, while United States 
Senator from the State of Oregon, was killed at the battle of Ball’s 
Bluff in the war of the rebellion. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

CHARLES A, NORTON. 

The bill (S. 2954) granting a pension to Charles A. Norton was con- 

sidered as in Committee of the Whole. It proposes to place upon the 

ion-roll the name of Charles A. Norton, late of Company K, First 

iment of Maine Cavalry, and Company K, Seventh New Hampshire 
Infantry Volunteers, at $72 per month. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


HENRY G. HEALY. 

The bill (S. 789) granting an increase of pension to Henry G. Healy 
was considered as in Committee of the Whole. It pro to place on 
the pension-roll the name of Henry G. Healy, late lientenaxt-colonel 
of the Sixty-fifth New York Volunteers, at the increased rate of $50 per 
month, in lieu of the pension he is now receiving. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


LLOYD H. SNELL. 


The bill (S, 1048) granting a pension to Lloyd H. Snell was consid- 
ered as in Committee of the Whole. It proposes to place on the pen- 


sion-roll the name of Lloyd H. Snell, late a private in Company F, 
First Regiment of Maine Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


DANIEL DONOVAN. 


The bill (S. 1238) granting a ion to Daniel Donovan was con- 

ered as inCommittee of the Whole. It proposes to place on the pen- 
sion-roll the name of Daniel Donovan, dependent father of Jeremiah 
Donovan, late Companies F and G, Ninety-ninth Regiment Pennsyl- 
vania Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. | 


JOSEPH 0. COTTON. 

The bill (S. 2309) for the relief of Joseph O. Cotton, dependent father 
of Gregory H. Cotton, was considered as in Committee of the Whole. 
It proposes to place on the pension-roll the name of Joseph O. Cotton, 
dependent father of Gregory H. Cotton, late a private in Company C, 
Seventy-third Regiment Indiana Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


JULIA FLEMING, 


The bill (H. R. 15) to pension Julia Fleming was considered as in . 


Committee of the Whole. It proposes to place on the pension-roll the 
name of Julia Fleming, widow of James Fleming, late a private in 
Company D, Second United States Artillery. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


HIRAM WILBUR. 


The bill (H. R. 16) to pension Hiram Wilbur was considered as in 
Committee of the Whole. It proposes to place on the pension-roll the 
name of Hiram Wilbur, late a sergeant of Troop H, Second United 
States Dragoons, at $20 per month. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ZIBA YARNELL, 


The bill (S. 2197) to increase the pension of Ziba Yarnell was con- 
sidered as in Committee of the Whole. It proposes to place on the 
nsion-roll the name ot Ziba Yarnell, Sixth Battery Ohio Light Artil- 
ery Volunteers, at $72 per month. 
The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 
THOMAS TODD. 


The bill (S. 843) granting a pension to Thomas Todd was considered 
asin Committee of the Whole. It proposes to place on the on- 
roll the name of Thomas Todd, late of Company K, Third Regiment 
Ohio Volunteers. ? 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed 

MARY M. GIBSON. 


The bill (H. R. 5488) to increase the pension of Mary M. on’, 
widow of Commander William Gibson, was considered as in Committee 
of the Whole. It proposes to place on the pension-roll the name of 
Mary M. Gibson, widow of Commander William Gibson, United States 
Navy, and to pay her a pension of $50 per month in lieu of that which 
she is now receiving. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. ; 


ANNIE E. DIXON, 


The bill (S. 1365) granting a pension to Annie E. Dixon was con- 
sidered as in Committee of the Whole. It proposes to place upon the 
pee the name of Annie E. Dixon, widow of Henry T. Dixon, 

te a major and assistant paymaster in the volunteer service of the 
United States, and to pay her a pension of $25 per month, to continue 
during her widowhood. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

_ URSULA LUCRETIA HAIGHT. 

The bill (S. 3177) granting a pension to Ursula Lucretia Haight was 
considered as in Committee of the Whole. It proposes to place on the 
area the name of Ursula Lucretia Haight, widow of William H. 

aight, late private Company H, Thirty-ninth Regiment Enrolled 
Militia of Missouri. 

The bill was reported to the Senate withont amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. i 

MRS. SALLIE M. MICHLER, 

The bill (S. 1546) granting an increase of pension to Mrs. Sallie M. 
Michler, widow of the late Evt. Brig. Gen. Nathaniel Michler, United 
States Army, was considered as in Committee of the Whole. It pro- 

to direct the Secretary of the Interior to cause the of Mrs. 
M. Michler, widow of the late Byt. Brig. Gen. Na iel Michler, 
` 
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is now receiving, to $50 per month. 

The bill was reported to the Senate without amendment, ordered 

to be engrossed for a third reading, read the third time, and passed. 
WILLIAM H. BRIMMER. 

The bill (H. R. 3636) granting a pension to William H. Brimmer 
was considered as in Committee of the Whole. It proposes to place 
on the pension-roll the name of William H. Brimmer, of Stephentown, 
N. Y., late a private in Company K, Twenty-first Regiment of New 


. York Cavalry Volunteers, 


The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


HELEN E. DEWEY. 


The bill (H. R. 2861) for the relief of Helen E, Dewey was consid- 
“ered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with amend- 
ments, which were, in line 4, after ‘* pension-roll,’’ to strike out ‘‘ sub- 
ject to the provisions and limitations of the pension laws,’’ and in line 
9, after the date “ 1864,” to insert “and pay her a widow’s pension 
from and after the passage of this act;’’ so as to make the bill read: 


Be it enacted, ete., That the Serenay of the Interior is hereby authorized and 
directed to restore to the pension-roll the name of Helen E. Dewey, formerly 
Helen E. Converse, and the widow of Maj. Joseph H. Converse, late of che Elev- 
enth Connecticut Volunteers, who was killed in action at Cold Harbor, Virginia, 
June 3, 1864, and pay her a widow's pension from and after the passage of this 
act, 


The amendments were agreed to. 

The bill was reported to the Senateas amended, and the amendments 
were concurred in. 

The amendments were ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


JOHN BECHEN, SR. 


The bill (S. 1302) granting a pension to John Bechen, sr., was con- 
sidered ås in Committee of the Whole. It proposes to place ©n the 
pension-roll, at $72 p: month, the name of John Bechen, sr., Jatea 
private in Company I, Eighth Iowa Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


MRS. AMANDA L. WISNER. 


The biil (S. 1303) granting a pension to Mrs. Amanda L. Wisner was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Amanda L. Wisner, widow of John L. Wis- 
ner, late corporal of anent party, United States Army, Newport 
Barracks, Kentucky, during the Mexican war, at $12 per month, dat- 
ing from January 1, 1882, the time she made application for a pension. 

Mr. COCKRELL. Let that be read in full, and then I shall want 
the report read. 

The PRESIDING OFFICER. The bill will be read. 


Chief Clerk read the bill. 
(a: cocker. I should like to know why that is reported in 
t form? 

Mr. SAWYER. That is a mistake, and I will ask to have the bill 
recommitted to the committee. 

The PRESIDING OFFICER. The bill will be recommitted, in the 
absence of objection. 

Mr. COCKRELL, The bill provides for giving a pension from ‘‘ Jan- 
uary 1, 1882,” and I shall move to strike out those words. 
- Mr. SAWYER. It was a mistake in reporting the bill without 
striking out those words. The Senator may amend it if he pleases by 


striking them out. 


Mr. COCKRELL. I move tostrike out the words “dating trom 
January 1, 1882, the time she made application for a pension.” 

Mr. PADDOCK. That amendment is accepted on behalf of the com- 
mittee. It was an error to allow that date to remain in the bill. 

Mr. COCKRELL. I movetostrike outall atter the word ‘‘ month,” 


in line 8, and insert ‘‘ subject to the provisions and limitations of the 


pension laws.” ‘ 
Mr. PADDOCK. That is right. 
The PRESIDING OFFICER. The amendment will be stated. 
The Cuter CLERK. In line8, after the word ‘‘month,’’ it is pro- 
pe to strike out ‘‘ dating from January 1, 1882, the time she made 
ication for a pension,” and insert ‘‘ subject to the provisions and 
itations of the pension laws.’’ 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amendment 
was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


ZACHARIAH T. CRAWFORD, 


The bill (S. 995) to increase the on of Zachariah T, Crawford 
was considered as in Committee of the Whole. It proposes to place on 
the pension-roll the name of Zachariah T. Crawford, late of Company 


_ United States Army, to be increased from $30 per month, the rate she | G, Two hundred and thirteenth Regiment Pennsylvania Volunteer In- 


fantry, at $50. 

The bill was reported to the Senate without amendment, ordered to 

be engrossed for a third reading, read the third time, and passed. 
MARY L. BRADLEY. 

The bill (S. 2976) granting a pension to Mary L. Bradley, formerly 
Mary L. Smith, who served as a nurse in the warof the rebellion, was 
considered as in Committee of the Whole. It proposes to place the 
name of Mary L. Bradley, formerly Mary L. Smith, who served as a 
nurse in the war of the rebellion, on the pension-roll of the United 
States at $12 per month during the remainder of her life. 

The bill was reported to the Senate withont amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


HENRY H. PENROD. 


The bill (S. 2017) to increase the pension of Henry H, Penrod was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an amend- 
ment, in line 8, before the word ‘‘dollars,’’ to strike out “‘fifty” and 
insert ‘‘twenty-fiye;’’ so as to make the bill read: 3 

Be it enacted, ele., That the Secretary of the Interior is hereby authorized and 
directed to increase the pension now paid to Henry H. Penrod, late a private 
of Company A, Forty-tifth Regiment of Kentucky Mounted Infantry, on pension 
certificate numbered 245175, to $25 per month, subject to the provisions and limit- 
ations of the pension laws. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

‘The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

CARRIE B. WIRTZ, 

The bill (H. R. 4865) granting a pension to Carrie B. Wirtz was con- 
sidered as in Committee of the Whole. It proposes to place on the 

nsion-roll the name of Carrie B. Wirtz, widow of Horace B, Wirtz, 

ate surgeon, United States Army, and to pay her a pension of $40 per 
month in lieu of the pension now received by her under certificate 
187064. 

The bill was reported to the Senate without amendment, ordered to 

a third reading, read the third time, and passed. 
SARAH M’TAVEY. 

The bill (H. R. 2832) granting a pension to Sarah McTavey was con- 
sidered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of Sarah McTavey, widow of Eli Newell, a soldier 
in the war of 1812, and pay her a pension of $12 per month. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

HENRY IMSANDE. 


‘The bill (S. 1143) granting a pension to Henry Luisande was consid- 
ered as in Committee of the Whole. 

Mr. TURPIE. The name should be ‘‘ Henry Imsande.”’ 

Mr. COCKRELL, The name is printed correctly in the bill. 

Mr. TURPIE. It is wrong in the Calendar. 

The PRESIDING OFFICER. The amendment of the Committee 
on Pensions will be stated. 

The CHIEF CLERK. In line 6, after the name ‘‘ Henry,” it is pro- 

to strike ont “ Luisande’’ and insert ‘‘ Imsande,’”’ and after the 

word ‘‘ attendant,’’ at the end of the bill, to insert *‘ that is, at the rate 
ef $72 a month, in lieu of the pension he is now receiving;”’ so as to 
make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Henry Imsande, late a private in 
Company M, Eighth United States Cavalry, and in Company K, F: United 
States Cavalry, at the rate of total disability, on account of locomotor ataxia 
incurred in the service, and the necessity of n constant attendant; that is, at the 
rate of $72 a month, in lieu of the pension he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 

The title was amended so as to read: ‘‘A bill granting a pension to 
Henry Imsande.’’ 

MARGARET J, FLETCHER. 

The bill (H. R. 3221) granting a pension to Margaret J. Fletcher was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Ma t J. Fletcher, of Illinois, a nurse in 
the Army of the United States during the late rebellion at $12 per 
month, 

‘The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

WILLIAM CARROLL. 

The bill (H. R. 3228) for the relief of William Carroll was considered 
asin Committee of the Whole. It pro to place on the D arasen 
the name of William Carroll, late a private in Company D, Thirty-sixth 
Ohio Veteran Volunteer Infantry. 
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The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
DANIEL M. MAULDING, 


The bill (H. R, 3225) granting an increase of pension to Daniel M. 
Maulding was considered as in Committee of the Whole. It proposes 
to place on the peusion-roll the name of Daniel M. Maulding, late capt- 
ain ot Company H, Sixth Illinois Cavalry, at $30 per month, 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

SAMUEL L, M. PROCTOR. 


The bill (H. R. 3227) for the relief of Samuel L. M. Proctor was con- 
sidered as in Committee of the Whole. It proposes to place the name 
of Samuel L. M, Proctor, late a member of Company G, Third Jllinois 
Volunteers, on the pension-roll, at such an increase of pension as his 
present disease of eyes will justify. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

SALLIE DOUGLASS HARTRANFT. 

The bill (S. 1840) granting a pension to Sallie Douglass Hartranft 
was considered as in Committee of the Whole. It proposes to place on 
the pension-roll the name of Sallie Douglass Hartranft, widow of the 
late Bvt. Maj. Gen. John F. Hartranft, United States Volunteers, at 
$100 per month. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

MARY F. HOPKINS. 

The bill (S. 1817) granting a pension to Mary F; Hopkins was con- 
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an amend- 
ment, in line 8, after, the word “‘laws,’’ to add ‘‘and pay her $17 per 
month from and after the passage of this act;’’ so as to make the bill 
read: 

Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
and directed to place on the pension-roil the name of M. F. Hop- 

kins, widow of Stephen M. Hopkins, late first lieutenant Company I, Twelfth 
Regiment Rhode Island Volunteers, subject to the provisions and limitations of 
= pension laws, and pay her $17 per month from and after the passage of this 

The amendment was to. 

The bill was reported to the Senate ds amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

JOHN R. PETRIE. 

The bill (H. R. 1678) granting a pension to John R. Petrie was con- 
sidered asin Committee of the Whole. It proposes to place on the 
poopoo the name of John R. Petrie, late of Company A, Second 

egiment of Illinois Cavalry. ‘ 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

MARY A. VAN ETTEN. 

The bill (H. R. 1041) granting a pension to Mary A. Van Etten was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Mary A. Van Etten, widow of James F. Van 
Etten, late of Company A, Thirteenth Regiment of New York Volun- 
teers. 

‘The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. ; 

3 . MARY TAFFE. 

The bill (H. R.5010) granting a pension to Mary Taffe was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of ores Mori widow of Henry Tuaffe, late a 
private in Company F of the Eightieth Regiment of New York In- 
fantry Volunteers in the war of the rebellion, and to pay her a pension 
of $12 per month. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

MATTIE W. HOUSE. 

The bill (H. R. 2615) for the relief of Mattie W. House was consid- 
ered as in Committee of the Whole. It proposes to pay out of the 
naval pension fund to Mattie W. House, widow of the late Lieut. Je- 
rome B, House, United States Navy, $40 per month during her widow- 
hood, in lieu of her present pension. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ALONZO ALDEN. 


The bill (H. R. 5516) to increase the pension of Alonzo Alden was 
considered as in Committee of the Whole. It proposes to increase the 


tate of pension allowed Alonzo Alden, late colonel of the One hundred 
and sixty-ninth Regiment New York Volunteers, by special act of Con- 
gress, from $75 to $100 per month. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


GENERAL HORACE BOUGHTON. 


The bill (H. R. 3954) granting an increase of pension to General Hor- 
ace Boughton was considered as in Committee of the Whole. It pro- 
po to place on the pension-roll the name of Horace Boughton, late a 

revet brigadier-general in the Army of the United States, at the rate 
of $100 per month. 

The bill was reported to the Senate without amendment, orđered to 
a third reading, read the third time, and passed, 

HENRIETTA E. BOGGS, 

The bill (S. 1928) for the relief of Henrietta E. Boggs was consid- 
ered as in Committee of the Whole. It proposes to pay-out of the 
naval pension fund to Henrietta E. Boggs, widow of the late Rear- 
Admiral Charles S. boggs, United States Navy, the sum of $50 per 
month during her widowhood, in lieu of her present pension. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

JOHN BRIDENBACK. 


The bill (S. 1681) granting a pension to John Bridenback, late pri- 
vate Company L, Fourth Regiment Ohio Volunteer Cavalry, was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-rolls the name of John Bridenback, late private of Company L, 
Fourth Regiment Ohio Volunteer Cavalry. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


CORNELIA A, STANLEY, 


The bill (S. 563) for the relief of Cornelia A. Stanley was considered 
as in Committee of the Whole. It proposes to pay out of the naval 
pension fund to Cornelia A. Stanley, widow of the late Rear-Admiral 
Fabius Stanley, United States Navy, the sam of $50 per month during 
her widowhood, in lieu of her present pension. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


WILLIAM RICHARDSON. 


The bill (S. 2765) granting a pension to William Richardson ‘was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of William Richardson, late a private in Com- 
pany K, First Ohio Artillery. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed, 

ALICE NICHOLS. 

The bill (S. 1282) granting a pension to Alice Nichols was consid- 
ered as in Committee of the Whole. It propuses to place on the pen- 
sion-roll the name of Alice Nichols, mother of Hanson Nichols, late a 
corporal in Company B, Seventh Regiment United States Colored 


‘roops. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

MISS CHARLOTTE BRADFORD. 

The bill (S. 1408) granting a pension to Miss Charlotte Bradford was 
considered as in Committee of the Whole. f 

The bill was reported from the Committee on Pensions with an amend- 
ment, in line 7, before the word ‘‘dollars,’’ strike out ‘‘twenty-five’’ 
and insert ‘‘twelve;’’ so as to make the bill read: 

Be it enacted ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Charlotte Bradford, a nurse in the 
late war of the rebellion, and pay her a pension at the rate of $12 a month, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

JOSEPH D. WILLIAMSON. 

The bill (H. R. 6603) granting a pension to Joseph D. Williamson 
was considered as in Committee of the Whole. It proposes to place on 
the pension-roll the name of Joseph D. Williamson, private in Com- 
pany C, One hundred and ninetieth Regiment Pennsylvania Veterans. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

JOHN I. RUSSELL. 

The bill (S. 329) granting a pension to John L. Russell was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of John L. Russell, who served in Capt. Peter 
Butler’s company of mounted rangers in the Black Hawk war, and 
pay him a pension of $24 per month. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

DOBSON AMICK. 

The bill (S, 448) granting a pension to Dobson Amick was considered 
as in Committee of the Whole, It proposes to place on the pension-roll 
the name of Dobson Amick, of Texas County, Missouri, a teamster in 
the late war, who was wounded three times and disabled. 
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The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 
MES, THEODORA M, PIATT. 


The bill (S. 1184) to pension Mrs. Theodora M. Piatt was considered 
asin Committee ofthe Whole. It proposes to place on the pension-roll 
the name of Theodora M. Piatt, widow of Benjamin M. Piatt, late a 
captain and assistant adjutant-general of United States Volunteers. 

e bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

Mr. DAVIS. I move that the Senate adjourn. 

The motion was agreed to; and (at 4 o’clock and 27 minutes, p. m.) 
the Senate adjourned until Monday, April 7, 1890, at 12 o'clock, m. 


NOMINATIONS. 
Executive nominations received by the Senate the 5th day of April, 1890. 
POSTMASTERS. 


Amasa W. Bishop, to be postmaster at Oakland, in the county of 
Alameda and State of California, in the place of James L. Hanna, re- 
moved. 

Miss Emma Hope, to be postmaster at Sonoma, in the county of 
Sonoma and State of California, in the place of Robert J. Panli, re- 
moved. 

William W. Old, to be postmaster at Leadville, in the county of Lake 
and State of Colorado, in the place of Roswell E. Goodell, whose com- 
mission expires April 15, 1890. 

A. W. to be master at Rochelle, in the county of Ogle 
and State of Illinois, in the place of Will J. Furlong, removed. 

Charles E. Johnson, to be postmaster at Clear Lake, in the county of 
Cerro Gordo and State of Iowa, in the place of John L. Etzel, whose 
commission expired March 29, 1890. ` 

Frank W. Mahin, to be r at Clinton, in the county of Clin- 
ton and State ot Iowa, in the place of Edwin H. Thayer, whose com- 
mission expired January 13, 1890. 

Thomas J. Ballard, tobe postmaster at Lawrenceburgh, in the county 
of Anderson and State of Kentucky; the appointment of a postmaster 
for the said office having by law become vested in the President on and 
after April 1, 1890. 

Gustave Boudreaux, to be postmaster at Thibodeaux, in the parish of 
La Fourche and State of Louisiana, in the place of Robert R. McBride, 
whose commission expires April 16, 1890. 

Henry C. Brewer, to be er at Freeport, in the county of 
Cumberland and State of Maine; the appointment of a postmaster for 
the said office having, by law, become vested in the President on and 
after April 1, 1490. 

Charles B. Woodman, to be postmaster at Saccarappa, in the county 
bed Har gs and State of Maine, in the place of Nathaniel A. Sweet, 

ned. 

James A. Eldridge, jr., to be postmaster at Williamstown, in the 
county of Berkshire and State of Massachusetts, in the place of Bushnell 
Danforth, resigned. 

John Huxtable, to be postmaster at Wareham, in the county of Plym- 
outh and State of Massachusetts; the appointment of a postmaster for 
the said office having, by law, become vested in the President on and 
after a 1, 1890, and the postmaster having resigned. 

Frank T. Spinney, to be postmaster at Medford, in the county of 
Middlesex and State of Massachusetts, whose commission expired 
March 9, 1890, 

Frank B. Ainger, to be postmaster at Sturgis, in the county of St. 
Joseph and State of Michigan, in the place of Louis P. Zent, removed. 

Stephen F. Snyder, to be postmaster at Marshall, in the county of 
Calhoun and State of Michigan, in the place of Samuel 8. Lacey, whose 
commission expires May 5, 1890. 

Albert L. Spencer, to be postmaster at Belding, in the county of 
Tonia and State of Michigan, the appointment of a postmaster for the 
said office having, by law, become vested in the President on and after 
April 1, 1890. 

Frank W. Brownson, to be postmaster at Olivet, in the county of 
Eaton and State of Michigan, the appointment of a postmaster for the 
said office having, by law, become vested in the President on and after 
April 1, 1890. 

rastus W. Clark, to be postmaster at West Branch, in the county of 


“Ogemaw and State of Michigan, the appointment of a postmaster for 


the said office having, by law, become vested in the President on and 
after April 1, 1890. 

George A. B. Cooke, to be postmaster at Three Rivers, in the county 
of St. Joseph and State of Michigan, in the place of Theron L. Arnold, 


removed. 
Elliott F. Grabill, to be postmaster at Greenville, in the county of 
Montcalm and State of Michigan, in the place of Charles L. Hecox, 


_ removed. 


Robert B. Carson, to be postmasterat Durant, in the county of Holmes 
and State of Mississippi; the appointment of a postmaster for the said 
eee by law, become vested in the President onand after April 
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George H. Cramer, to be at Cape Girardeau, in the county 
of Cape Girardeau and State of Missouri, in the place of Charles G. 
Juden, removed. 

Arthur W. Ladd, to be postmaster at Albion, in the county of Boone 
and State of Nebraska, in the place of James E. Galbraith, resigned. 

Fred H. Foss, to be postmaster at Dover, in the county of Strafford 
and State of New Hampshire, in the place of Mark F. Nason, whose 
commission expired March 29, 1890, 

William R. Singleton, to be postmaster at Tom’s River, in the county 
of Ocean and State of New Jersey, in the place of A. W. Irons, whose 
commission expired January 12, 1890, 

Horace L. Burrill, to be postmaster at Weedsport, in the county of 
Caynga and State of New York, in the place of Horatio S. Tryon, whose 
commission expires May 18, 1890. 

John J. Hodge, to be postmaster at Oneida, in the county of Madi- 
son and State of New York, in the place of Walter E. Northrup, re- 
moved. 

George H. Quackenbush, to be postmaster at Warwick, in the county 
of Orange and State of New York, in the place of Benjamin F. Vail, 
whose commission expires May 18, 1890, 

George W. Waldron, to be postmaster at Hamilton, in the county of 
Madison and State of New York, in the place of Thomas H. Beal, whose 
commission expired January 27, 1890. 

Franz C. Zimmerlin, to be postmaster at Lyons, in the county of 
Wayne and State of New York, in the place of Charles E. Crandall, re- 
moved. 

Augustus Mallory, to be postmaster at Heppner, in the county of 
Morrow and State of Oregon, the appointment of a postmaster for the 
said office having, by law, become vested in the President on and after 
April 1, 1890. 

Charles B. Dennis, to be postmaster at Sandusky, in the county of 
Erie and State of Ohio, in the place of George Daniels, removed. 

Charles R, Fisher, to be postmaster at Wilmington, in the county of 
Clinton and State of Ohio, in the place of William Clevenger, whose 
commission expires May 5, 1590. 

John C. McClung, to be postmaster at Leipsic, in the county of Put- 
nam and State of Ohio, the appointment of a master for the said 
office having, by law, become vested in the President on and after April 
1, 1890. 

Andrew S. Bonebrake, to be tmaster at Waynesborough, in the 
county of Franklin and State of Pennsylvania, in the place of James 
P. Lowell, whose commission expired March 12, 1890, 

Truman C. Manzer, to be postmaster at Forest City, in the county 
of Susquehanna and State of Pennsylvania, the appointment of a post- 
master for the said office having, by law, become vested in the Presi- 
dent on and after April 1, 1890, 

Eugene L. Angier, to be postmaster at Huntsville, in the county of 
Walker and State of Texas, in the place of William H. Woodall, whose 
commission expired March 12, 1890. 

Clark H. Heavner, to be postmaster at Buckhannon, in the county 
of Upshurand State of West Virginia; the appointment of a postmaster 
for the said office having, by law, become vested in the President on 
and atter January 1, 1890. 

James T. Green, to be master at Fond du Lae, in the county of 
Fond du Lac and State of Wisconsin, in the place of Samuel M, Smead, 
whose commission expires April 6, 1890. 

Andrew W. Young, to be postmaster at Wausau, in the county of 
Marathon and State of Wisconsin, in the place of Valentine Ringle, 
whose commission expires April 6, 1890. 

Wilson Dillen, to be postmaster at Evanston, in the county of Uinta 
and Territory of Wyoming, in the place of Edwin S. Hallock, removed. 

Miss Kate M. Scott, to be postmaster at Brookville, in the county of 
Jefferson and State of Pennsylvania, in the place of L, R. Erdice, whose 
commission expires April 28, 1890. 

MEMBER OF MISSISSIPPI RIVER COMMISSION. 

Henry Flad, of Missouri, civil engineer, under the provisions of an 
act of Congress approved June 28, 1879, entitled “An act to provide 
for the appointment of a ‘ Mississippi River Commission’ for the im- 

rovement of said river from Head of the Passes, near its mouth, to its 
headwaters, ? in place of Samuel W. Ferguson, of Mississippi, re- 
moved. 
SURVEYOR OF CUSTOMS. 

Robert Mills, of New York, to be surveyor of customs for the port 
of Patchogue, in the State of New York, in the place of Walter I. Car- 
ter, to be removed. = 

JUSTICE OF THE PEACE. 
Luke C. Strider, of District of Columbia, to be a justice of the peace 


for the District of Columbia (to be assigned to the city of Washing- 
ton), his term having expired March 18, 1890. 


ASSISTANT SECRETARY OF WAR. 


Lewis A. Grant, of Minnesota, to be Assistant Secretary of War, un- 
der the provisions of an act approved March 5, 1890, entitled “An act 
providing for an Assistant Secretary of War,” . 


1890. 
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PROMOTIONS IN THE ARMY. 
Brig. Gen. Nelson A. Miles, to be major-general, April 5, 1890, vice 
Crook, deceased. 
Col. Benjamin H, Grierson, of the Tenth Regiment of Cavalry, to be 
brigadier-general, April 5, 1890, vice Miles, appointed major-general. 


CONFIRMATIONS,. 
Executive nominations confirmed by the Senate April 1, 1890. 


DISTRICT JUDGE. 
Charles Swayne, of Florida, to be United States district judge for the 
northern district of Florida. 
UNITED STATES ATTORNEY. 
Joseph N. Stripling, of Florida, to be attorney of the United States 
for the northern district of Florida. 
r UNITED STATES MARSHAL. 
John R. Mizell, of Florida, to be marshal of the United States for 
the northern district of Florida. 
Executive nomination confirmed by the Senate April 3, 1890. 
UNITED STATES ATTORNEY. 
G. Bowne Patterson, of Florida, to be attorney ofthe United States 
for the southern district of Fiorida. 
Executive nominations confirmed by the Senate April 5, 1890. 
TERRITORIAL ASSOCIATE JUSTICE. 
Clarence D. Clark, of Wyoming, to be associate justice of the supreme 
court of the Territory of Wyoming. 
PENSION AGENTS. 
Edward H. Harvey, of Paw Paw, Mich., to be pension agent at De- 
troit, Mich. 
John G. Mitchell, of Columbus, Ohio, to be pension agent at Colum- 
bus, Ohio, 
INDIAN AGENT. 
Charles S. Kelsey, of Montello, Wis., to be agent for the Indians of 
the Green Bay agency in Wisconsin. 


HOUSE OF REPRESENTATIVES, 
SATURDAY, April 5, 1890. 


The House metat12o'clock m. Prayer by the Chaplain, Rev. W. H. 
MILBURN, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
7 EVELINE M. ALEXANDER. 


Tbe SPEAKER. The first business in order is a certain bill which 
comes over under the operation of the previous question from last night’s 
session. The Clerk will read the bill. 

The Clerk read as follows: 

A bill (H. R. 4441) granting a pension to Eveline M, Alexander. 

Be it enacted, etc., That the Secretary of the Interior be, and he is héreby, au- 
thorized and di to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Eveline M. Alexander, and rate 
oes pension at $50 per month, which shall be in lieu of the pension she now re- 
ccives, 

The bill was ordered to be engrossed and read a third time; and be- 
ing fy ge it was accordingly read the third time, and passed. 

Mr. PAYNE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motjon was agreed to. 

ENROLLED BILLS SIGNED. 


Mr. MOORE, of New Hampshire, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

A bill (S. 428) to amend article 103 of the Rules and Articles of War; 

A bill (S. 567) to continue the publication of the Supplement to the 
Revised Statutes; 

A bill (S, 1352) granting to the city of Colorado Springs, in the State 
of Colorado, certain lands therein described, for water reservoirs; 

. A bill (S. 1738) to authorize the construction of a railroad bridge 
across the Missouri River, in the county of Monona, in the State of 
Iowa, and in the county of Burt, in the State of Nebraska; 

A bill (S. 2026) authorizing the construction of a free bridge across 
the Arkansas River, connecting Little Rock and Argenta, Ark.; 

A bill (S. 2323) to authorize the construction of a bridge across the 
Arkansas River at or near Pendleton, Desha County, Arkansas; 

A bill (8. 2324) to authorize the building of a bridge across White 
River, Arkansas, by the Mississippi and Little Rock Railway Company. 

A bill (S. 2653) to provide for the times and places to hold terms of 
the United States courts in the State of Washington; and 


-= 


A bill (8. 3025) to enable the Secretary of the Treasury to gather full 
and authentic information as to the present condition and preservation 
of the fur-seal interests of the Government in the region of Alaska, as 
compared with its condition in 1870; also, full information us to the 


impending extinction of the sea-otter industry, and kindred lines ofin- _ 


quiry, ete. - 
CHANNEL BETWEEN LAKE ONTARIO AND IRONDEQUOIT BAY. 
Mr. HENDERSON, of Illinois. Mr. Speaker, I am instructed by the 
Committee on Rivers and Harbors to report the following resolution 
and ask for its passage, 
The Clerk read as follows: 


Resolved, That the Secretary of War be, and is hereby, authorized and re- 
quested to report to the House whether in his opinion the project to open a 
channel between Lake Ontario and Iron uoit Bay may be inaugurated, as 
demanded, in justice to the commerce of the lakes,and whether the increased 
and growing commerce now centered at the port of Genesee will not by such 
improvement and new project be afforded necessary additional facilities. and 
whether the facilities now afforded to shipping and commerce in the present 
harbor at Charlotte are not now restricted and rapidly becoming insufficient for 
the purposes of a harbor of refuge; and, further, that the Secretary of War re- 

rt whether said Etr jes Bay will, if utilized for the purposes of n harbor, 

tter subserve the uses of commerce and aftord largely increased facilities for 
shipping, as well as for Bad ern of refuge in case of storms and during the 
winter, and whether such additional project will afford desirable supplemental 
facilities to those now existing at the present harbor in the river at rlotte, 


The resolution was agreed to. 


EXPLANATION, 


Mr. STOCKDALE. Mr. Speaker, on the 2d instant I paired with 
Mr, THOMPSON, of Ohio, for the remainder of that day. I failed to 
inform the Sergeant-at-Arms and he paired me with Mr, ARNOLD after 
I had left the Hall. I make the statement in justice to Mr. THOMP- 
sox, who left the Hall relying on the pair with me. 


PUBLIC BUILDING AT AURORA, ILL. 


Mr. HOPKINS. I call up the bill (S. 2714) to provide for the pur- 
chase of a site and for the erection of a public building thereon at Au- 
rora, in the State ot Illinois, and ask for its present consideration, and 
I move that the bill (H. R. 229) for the same purpose, which has been 
favorably reported by the Committee on Public Buildings and Grounds, 
be substituted for the Senate bill. 

Mr. ROGERS. Mr. Speaker, a parliamentary inquiry. 

TheSPEAKER. The gentleman will state it. 

Mr. ROGERS. As I understand, this isa Senate bill for the construc- 
tion of a public building. 

Mr. HOPKINS. Yes. 

Mr. ROGERS. And that there is a House bill similar to it on the 
Calendar. 

Mr. HOPKINS. Yes. 

Mr. ROGERS. Does that class of bills come under the rule that pro- 
zes that these bills shall be laid betore the House in the morning 

nour? 

The SPEAKER, It does not. 

Mr. HOPKINS. By unanimous consent I call it up. 

Mr. ROGERS. Ido not want to object; but I thought if that was, 
the practice we ought to know it. I do not object to its consideration. 

Mr. MCMILLIN. Does this come up by unanimous consent ? 

The SPEAKER. It comes up for unanimous consent. The gentle- 
man asks to substitute the House bill for the Senate bill and proposes 
to have the House bill read in lien of the Senate bill. 

Mr. HOLMAN. This is a Senate bill, I believe. 

The SPEAKER. The gentleman proposes to pass a substitute. 

Mr. HOLMAN. That is the Senate bill. È 

The SPEAKER. The substitute is the House bill on the Calendar. 
The gentleman asks that that be read, and the reading of the Senate 
bill omitted. 

Mr. HOLMAN, I shall ask for the reading of that portion of the 
Senate bill which provides for the appropriation. 

Mr. HOPKINS. In theSenate bill and the Honse bill it is alike. 

The SPEAKER. Is there objection to the reading of the House 
bill’ The Chair hears none. : 

The bill was read, as follows: 


Tie itenacted, etc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to purchase, acquire by condemnation, or otherwise pro- 
vide a site, and cause to be e thereon a substantial and commodious 
building, with flre-proof vaults, for the use and accommodation of the post-office 
and other Government offices at the city of Aurora, in the State of Illinois, The 
site and building thereon, when completed upon plans and specifications to be 
previously made and by aspen by the Secretary of the Treasury, shall not ex- 
ceed in cost the sum of $100,000; nor shall any site be purchased until estimates 
for the erection of a building which will furnish sufficient accommodations for 


balance of the sum herein limited after the site shall 
paid for, shall have been approved by the Secretary 
purchase of site nor pika ofsaid building shall be approved the Secretary of 
the Treasury involving an expenditure ex ing the sum of $100,000 forsite and 
building ; and the site purchased shal! leave the building to danger 
from fire by an open s of at least 40 feet, including streets and — 
Provided, T) no part of said sum shall be expended until a valid title to 

said site shall be vested in the United States, nor until the State of Illinois shall 
cede to the United States exclusive jurisdiction over the same, during the time 
the United States shall be or remain the owner thereof, for all purposes except 
the administration of the criminal laws of said State and the service of civil 


process 
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í The amendments recommended by the committee were read, as fol- 
ows: ‘ 


' Amend by striking ont, in line 19, after the word “ of,” the words “one hun- 
dred" and insert in lieu thereof the word “seventy-five.” 
Also, in line 11, after the word “ of,” strike out the words “ one hundred” and 
in lieu thereof the word “ seventy-five.” 


The SPEAKER. Is there objection to the consideration of this bill? 
Mr. HOLMAN. [ask for the reading of the report. 

Mr. McMILLIN. [I also request the reading of the report. 

The report was read, as follows: 


The Committee on Public Buildings and Grounds, to whom was referred the 
bill (H. R. 229) providing for the erection of a public building at Aurora, Ill., have 

the same under consideration and make the following report: 

Aurora is a city of about 25,000 inhabitants. It bas nearly trebled its popula- 
tion since 1878. It is rapidly growing in wealth and population, La: manu- 
facturing industries have located there within the last ten months, which will 
add 5,000 more to the present population of the city. This rapid sessment 
of manufacturing industries is causing a proportionate and constantly advanc- 
ing value in real estate. If a Government building is to be constructed in this 
city, it would seem advisable to secure a site at as early a day as practicable. 

he necessity for the erection of a public building in this city seems clear, 
It will not only accommodate Federal officers residing there, namely, the 
United States commissioners, the board of pension examining surgeons, and 
other officers, but also for the use of the post-office. The post-office isat present 
located in a building owned by the city of Aurora, and used in part for the ac- 
commodaticn of the city court of Aurora, and assembly chamber for the com- 
mon council of the city of Aurora, and office rooms for the various city officers. 

The growth of the city and the necessary increase of city officers have made 
it necessary for the city to require the room now occupied for post-office pur- 
poses. The city clerk, by authority of the mayor and common council, has al- 
ready served notice uvon the post-office authorities tothis effect. There is no 
other building in the city adapted to the accommodations for the post-office and 

livery system, whichis here established. It simply resolves itself 
then Into the necessity of the Government contracting with a private individual 
to construct a building for its uses in this city or building one itself. 

Your committee is clearly of the opinion that in view of the rapidly increas- 
ing population of the city, and the consequent rise in the price of real estate 
and rents, that it isa matter of economy for the Government to construct its 
own building for the above-named purposes. The gross receipts from the post- 
office at Aurora for the last fiscal year were $20,574.42, and the expenses were 
$13,011.90, leaving a net revenue to the Government of $7,562.52. 

Your committee, however, report back the bill with the following amend- 
ments: 

In line 12strike out ‘one hundred ” and insert “ seventy-five.” 

In line 20 strike out “ one hundred” and insert “ seventy-five.” 


Mr. HOLMAN. Mr. Speaker, before acting on this bill, I wish to 
ask if there is any other public building in that Congressional district? 

Mr. HOPKINS. None whatever. 

Mr. HOLMAN. I also wish to know whether this represents the 
whole amount that will be expected and be the final amount. 

Mr. HOPKINS. Yes. 

Mr. McMILLIN. I wish to ask, reserving the right of objection, 
ae rent was paid for the present post-office building for the postal 

ce? 

Mr. HOPKINS. Iam not able to give the exact figures. It is not 
a very large sum, because the building is owned by the city of Aurora; 
but as stated by the report the growth of the town during the last two 
years has been such that they have served notice on the Government 
that they must have that room. 

Mr. McMILLIN. I think we had better have some information that 
there is either economy or necessity for the building, Mr, Speaket, and 
in that case we had better let it go to the Committee of the Whole and 
have its consideration there, 

The SPEAKER. Is there objection? 

Mr. MCMILLIN. I object, Mr. Speaker. 


REMONSTRANCE AGAINST WARLIKE EXPENDITURES, ETC, 


Mr. MARTIN, of Indiana, by unanimous consent, obtained leave to 
have printed in the RECORD the two following petitions: 


To the Senate and House of Representatives of the United States in Congress assembled: 
We, your petitioners, of Portland Monthly Meeting of Friends, Jay County, 
State of Indiana, Seve ee 600 adult persons, respectfully, but earnestly, 
entreat your honorable bodies to reject the recommendations of the Senate Naval 
Committee, and other measures which propose a large expenditure for the Navy 
and so-called coast defenses, and other warlike preparsiloos; all of which we 
believe are a menace to the peace and security of the nation. 
Signed for and by direction of Portland Monthly Meeting of Friends, held at 
Portland, Ind., on the 22d day of Third month, 1590. 
WILLIAM E. COX, 
JENNIE B. HAGINS, 
Clerks, 


{Huntington County, Jefferson Township. Hall of Jefferson Lodge, No. 2955, 
Farmers’ Mutual Benefit Association.} 


WARREN, Ixp., March 10, 1890, 


We, the members whose names are hereunto subscribed, pray A. N. MARTIN, 
member of Congress of the Eleventh Congressional district of the State of In- 
diana, that he use his utmost influence to secure the passage of a bill so that the 
farmers may borrow money direct frum the Government at not to exceed 3 per 


eent. X 

Hu; S. Maxwell, Matthias S. Myers, Mahlon D. Taylor, James P, 
ylor, Charles H. Freck, William M. Taylor, Monroe Troute, 
J.W. Hullinger, Morton Stanley, George W. Wine, Samuel Brin- 
enan, Edie Taylor, Daniel G. McUlarnon, C. W. Whitehurst, J. A, 
Troutel, N. G. Whitehurst, J. F. Laymon, Jonas Browne, T. M. 
Richardson, John A. MeClarnon, George F. Morgan, W. H. Shid- 
eler, John D. Lines, Lindly E. Henderson, Adam Welker, Wil- 
son T, Syplt, Isaac Martin, Jacob H. Shull, John A. Richardson, 

Daniel Lewis, Theodore Troute, John F. Freck, Henry Little. 


EIGHT-HOUR LAW. 


Mr. GEST. Mr. Spreker, I ask that the bill (H. R. 4556) providing 
for the adjustment of accounts of laborers, workmen, and mechanics 
scapa under the eight-hour law, and the accompanying report, be re- 
printed. 

The SPEAKER. Is there objection to the request of the gentleman 
from Illinois? [After a pause.] The Chair hears none, and it is so or- 
dered. The morning hour commences at 12 o'clock and 30 minutes, 
and the call rests with the Committee on Military Affairs. 


FORT SEWALL, MASS, 


Mr. WILLIAMS, of Ohio, on behalf of the Committee on Military 
Affairs, called up the joint resolution (H. Res. 12) authorizing the use 
and improvement of Fort Sewall, at Marblehead, Mass. 

The joint resolution was read, as follows: 


Resolved, etc., That permission be, and is hereby, granted to the town of Marble- 
head, in the State of Massachusetts, to improve and beautify Fort Sewall and 
its appurtenant lands and grounds, situated in said town and belonging to the 
United States, with the right to said town to make such excavations and fill- 
ings and erect and maintain such structures as the Secretary of War may from 
time to time Spears: Provided, That this resolution shall not be construed to 
pass any litle in said fort lands or grounds, but that the ownership and control 
of the said grounds shall remain entirely in the United States, and shall be sub- 
res to such changes and uses for military purposes as the Secretary of Warmay 
direct. 


The committee recommended an amendment, adding, after the word 
“military,” in line 13, the words ‘or other.” 

Mr. HOLMAN. I sug: that in addition to that amendment the 
joint resolution ought to be further amended so as to provide that if 
the Government shall resume possession of the property at any time 
it shall not be required to pay for the improvements. 

Mr. WILLIAMS, of Ohio. The Government is already protected 
in that respect. 

Mr. HOLMAN. Is there a provision that the Government shall not 
be required to make payment tor the improvements if it decides to re- 
sume ion of the property at any time? 

Mr. WILLIAMS, of Ohio. The last amendmant covers it. 

The amendment of the committee was agreed to. 

The joint resolution as amended was ordered to be engrossed and 
read a third time; and being engrossed, it wasaccordingly read the third 
time, and t 

Mr. WILLIAMS, of Ohio, moved to reconsider the vote by which the 
joint resolution was passed; and also moved that the motion to recon- 
sider he laid on the table. 

The latter motion was agreed to. 


ARTICLES OF WAR 79 AND 9%, 


Mr. CUTCHEON. Mr. Speaker, on behalfof the Committee on Mil- 
itary Affairs I now callup the bill (H. R. 7990) to amend the Rules and 
Articles of War 79 and 90, and improve the administration of justice 
in the Army; and I yield to the gentleman from Alabama [Mr. 
WHEELER]. 

The bill was read, as follows: 

Be it enacted, etc., That article 79 of the Rules and Articles of War for the gov- 
ernment of the armies of the United State be, and the same hereby is, amended 
by adding thereto the following words: 

“In times of peace general courts-martial for the trial of commissioned officers 
shall only be a inted by the President, the general officer eee the 
pieces the United States, or by a general officer commanding a military 

Sec. 2, That article 90 of the said Rules and Articles be, and the same hereby 
is, amended by adding thereto the following words: 

“The judge-advocate shall not be present at any deliberation of a court-mar- 
tial in close session upon the finding or upon any interlocutory questions aris- 
ing during the trial of a cause. When his opinion is desired upon aquestion of 
law affecting the proceedings prior to the finding and sentence it be given 
in open court and spread upon the record.” 

The committee recommended amendments, add after the word 
“ session,” in line 5 of section 2, the word ‘‘either;’’ also adding, in 
line 7 of section 2, after the word ‘‘ desired,’’ the words “‘ by the court.” 

Mr. WHEELER, of Alabama. Mr. Speaker, the change effected by 
the first section of this bill is to give officers commanding military di- 
visions authority to order courts-martial to try officers in time of peace 
and to confine such authority to the President and commanders of mil- 
itary divisions. When the Articles of War were adopted the country 
was divided into military departments, and authority to convene mili- 
tary courts was very properly conferred upon department commanders. 

We now have three military divisions commanded by the highest 
generals next below the Commander of the Army. -Each of these di- 
visions comprises one or more departments. The commanders of these 
departments have authority under the law as it now stands to order 
courts-martial to try officers in time of peace, while, according to the 
strict letter of the law, such power is not conferred upon their superiors 
who command military divisions. 

The power has on some occasions been assumed, but the legal right 
to assume such authority has been questioned and denied. The pro- 


posed law will also have the effect to remove the officer ordering the 
court from the more immediate vicinity where the offenses are com- 
mitted, thus separating the officer from the local influences which are 
sometimes connected with the circumstances which give rise to diffi- 
culties from which the trial results. 

The second section is intended to prohibit the presence of the judge- 
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advocate while the court is deliberating and voting upon the charges 
and specifications. 

This section also provides that when the court desires the legal opin- 
ion of the judge-advocate it shall be given in writing, so that the officer 
who reviews the proceedings may be informed as to the nature of the 
legal advice upon which the court based its findings. 

I think there can be no doubt as to the beneficial effect of both of 
the anes proposed, and I trust the House will not hesitate to pass 
the bill. 

‘The amendments were to. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. WHEELER, of Alabama, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CHATTANOOGA UNION RAILWAY COMPANY. 


Mr. CUTCHEON. Icall up the bill (H. R. 4635) granting certain 
privileges to the Union Railway Company at Chattanooga, Tenn. 
‘The bill was read, as follows: 


Be it enacted, etc., That the Chattanooga Union Railway Com y, a corpora- 
tion duly organized and existing under the laws of the State of Tennessee, and 
its successors and assigns, be, and are hereby, granted a right of way 35 feet 
wide, running on a fifteen degrees’ curve across the ETT Aare and 
in a twelve py Sent curve across the southeasterly corner of the United States 
reservation at Chattanooga, Tenn., as indicated on plat hereto annexed and 
forming part of the act; also the privilege of occupying for depot yates a 
suitable portion of land on the reservation, rastemcn 3 the location of the pres- 
ent depot. It is expressly understood that no part of this land or right of way 
shall be used for storage of cars, and that a depot shall be maintained by said 
railway at the road leading from said railway to the gate of the national ceme- 
tery, at or about the location of the present depot: Provided, That the Secretary 
of War may, in his discretion, sell to said company, at such price as he may 
deem proper, the ground covered by the right of way hereby ted. being 
about six-tenths of an acre; and also at his discretion the two p cut off by 
said right of my from the corners of the United States reservation, containing 
about eighty-eight-one-hundredths of an acre. 


The committee recommended an amendment striking out all after 
the word ‘‘ depot,” in line 17, and inserting in lieu thereof the fol- 
lowing: ‘‘And said privileges shall be subject to such change or re- 
moval as may be prescribed by the Secretary of War, at the expense of 
the railway company.” 

The amendment was to. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. CUTCHEON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

_ The latter motion was agreed to. 


JUNCTION CITY STREET RAILWAY COMPANY, 


Mr. CUTCHEON. On behalf of the Committee on Military Affairs, 
I call up the bill (H. R. 4566) granting a right of way to the Junction 
City and Fort Riley Street-Railway Company into and upon the Fort 
Riley military reservation, in the State of Kansas, for military and 
other purposes. 

The bill was read, as follows: 


Be tt enacted, etc., That the right of way se and the same is hereby, granted 
to the Junction City and Fort Riley Street Railway Company, of Junction City, 
Davis County, State of , to construct and operate a line of street railway 
from a point commencing at or near the north end of the public bridge over the 
Republican River, in said Davis County, near and west of the Union Pacific 
Railroad Bridge; thence north and northeast through said military reservation 
to a point at or near the post of said Fort Riley as shall bereinafter be desig- 
nated and determined upon, said right of way to be 50 feet wide through said 
reservation, with 50 feet in width in addition thereto at the post terminus for 
buildings, turn-tables, ete., for the use of said street-railway company. 

Src. 2. That the location and terminus of this railway within said reservation 
shall be made with, and subject to, the approval of the Secretary of War, or 
such person or persons as he may designate; and authority is hereby ted 
said street-railway com y to construct a bridge for this purpose and exclu- 
sive nse over said Republican River, at £ point to be selected by said inea 
of War, or such person or persons as he may designate, and to land the nni 
end of this said bridge on said reservation and within 500 fect west of said 
Union Pacific Railroad bridge. 


The Committee on Military Affairs recommended an amendment 
striking out all after the enacting clause and inserting in lieu thereof 
the following: 


That the right of br eg and the same is hereby, granted to the Junction City 
and Fort Riley Rapid nsit Street Railway Company, of Junction City, Geary 
County, State of nsas, to construct and operate a line of street railway from 
a point commencing at or near the north end of the public bridge over the Re- 
publican River, in said Geary County, near and west of the Union Pacific Rail- 
road bridge; thence north and northeast through said military reservation to 
a point at or near the post of said Fort Riley as shall hereinafter be designated 
and determined upon. 

Sec 2, That the location and terminus of this railway, the width of the right 
of way, and dimension of terminal facilities for buildings, turn-tables, ete., for 
the use of said railway within said reservation shall be made with and subject 
to the approval of the Secretary of War or such person or persons as he may 
designate, and authority is hereby granted said street railway company to con- 
struct a bridge for os parno and exclusive use over said Republican River, 
at a point to be sel by said Secretary of War, or such person or persons as 
he may designate, and to land the north end of this said bridge on said reserva- 
tion and within 1,500 feet west of said Union Pacific Railroad bridge. 


Noraida d irao Poot pcg “(Bee era re Re atte 
Transportation of one passenger, er or m Fort 
terminus of the road, shall not exceed th 


e sum of 10 cents, 
Src. 4, That if the rights hereby shall not be exercised and the road 
built within three years next after the 


t of this act, all the rights and 
authority hereby granted shall absolutely cease and determine. 

Mr. McMILLIN. Mr. Speaker, this bill grants the lands of the 
United States, and is therefore subject to the rule and ought not to be 
considered in this hour. 

Mr. ANDERSON, of Kansas. Perhaps a brief explanation will sat- 
isfy the gentleman. Junction City is a town of 4,000 people, situated 
within about half a mile of a military post, and this bill simply grants 
a right of way for a street railway to connect the two. 

Mr. MCMILLIN. The bill may be correct in itself, and I have no 
doubt that it is so, but it should not be considered in this hour; it 
ought to be considered in the regular way. 

Mr. CUTCHEON. Mr. Speaker, tbe bill simply grants a revocable 
right of way, under the control of the Secretary of War. It does not 

t any property at all. 

Mr. HOLMAN. The gentleman says it simply grants arightof way, 
and he does not seem to that as property. 

Mr. ANDERSON, of Kansas. I understand that the amendment of 
the committee makes the granta revocableone. It depends altogether 
on the Secretary of War; it isnot the grant of a right of way in the full 
sense. 

Mr. CUTCHEON. 
cense. 

Mr. HOLMAN. It depends on the non-action of the Secretary. 

The SPEAKER. In the bill as here presented, no right of revoca- 
tion is reserved. y 

Mr. CUTCHEON. In the last clause I do not recall the language 
of the bill, but I think there is a provision making this right of way 
subject to revocation. 

The SPEAKER, There appears to be granted very plainly in the 
bill a right of way which can not be revoked. 

Mr. ANDERSON, of Kansas. I am willing that the bill shall be 
amended so as to provide for the right of revocation. 

The SPEAKER. That doesnot reach the pointof order. The Chair 
sustains the point of order. 


RIGHT OF WAY ACROSS FORT PEMBINA RESERVATION, NORTH DAKOTA. 


Mr. CUTCHEON, I now call up House bill No. 7856. 
The Clerk read as follows: 
A bill (H. R. 7856) granting the right of way to the Duluth and Manitoba Rail- 
road Company across the Fort Pembina reservation in North Dakota. 
Be it enacted by the Senate and House of tatives of the United Stales of 
America in Congress That the uth and Manitoba Railroad Com- 
ny, & corporation duly organized under the laws of the State of Minnesota, 
s hereby authorized to build its road across the Fort Pembina military reserva- 
tion, in the State of North Dakota, upon such a Jine and subject to such restric- 


company for the 
ey to the opposite 


It is really nothing more than a revocable li- 


tions as may be approved by the Secretary of War: That such right 
of way shall not exceed 100 feet in width and shall be subj to such change or 
removal as may be prescribed by the Secretary of War at the expense of the rail- 


Ngee 2. Phat if the right hereby conferred shall not be exercised and the road 
built within three years next after the passage of this act all the rights and 
authority hereby granted shail absolutely cease and determine. 

Mr. HOLMAN. This seems to me an unreserved appropriation of 
public property. 

Mr. CUTCHEON. I ask that the very brief report may be read. 

The Clerk read as follows: 

The Committee on Military Affairs, to whom was referred the bill (H. R. 669) 
granting a right of way to the Duluth and Manitoba Railroad Company across 
fe Fort — military reservation, in the State of North Dakota, respect- 

That on August 10, 1887, the honorable Secretary of War, by revocable license, 
authorized this company, upon certain conditions, to construct and maintain a 
rail across the reservation in question. That pursuant to the authority 
thus given the said railroad company proceeded to construct and did constract 
& line of road across said reservation and is now operating the same. That the 
commanding officer at Fort Pembina has expressed the opinion that the said 
road is of great advantage to the post and to the people of the community. 

In view of these facts your committee m mend the passage of the accom- 
panying bill, and that the original bill dé lie on the table. 

Mr. CUTCHEON. The right is reserved to the Secretary of War to 
remove this right of way at any time. 

Mr. HOLMAN. I did not catch that portion of the bill. 

Mr. CUTCHEON. This railroad is a y built and has been in 
operation for some years under a revocable license by the Secretary of 
War. It is a very great convenience to this military post. 

Mr. HOLMAN. Isit necessary that a width of 100 feet should be 
granted through this military reservation for the purposes of this rail- 
road? 

Mr. CUTCHEON. The bill simply gives the ordinary right of way 
and it is entirely subject to the control of the Secretary of War. 

Mr. HOLMAN. I think that in a case like this, of a grant without 
any compensation, no more land should be allowed than is absolutely 
necessary. It seems to me that a width of 50 feet ought to be sufficient. 

Mr. CUTCHEON. The bill has received the approval of the Secre- 
tary of War and this road is a great convenience to the military post. 

The SPEAKER. By the terms of the bill, it appears that the right 
of way is not only revocable, but is subject to change at the discretion 
of the Secretary of War, 


Mr. CUTCHEON. Yes, sir; it is under his full control. 

The bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, and passed. 

Mr. CUTCHEON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to, 


ADMINISTRATION OF JUSTICE IN THE ARMY. 


Mr. CUTCHEON. I call up Honse bill No. 7989. 
The Clerk read as follows: 
A bill (H. R. 7989) to promote the administration of justice in the Army. 

Be it enacted by the Senate and House of Representatives of the Uniled States of 
America in Congress assemled, That hereafter in time of peace all enlisted men 

with offenses now cognizable by a garrison or regimental court-martial 
shall, within twenty-four hours from the time of their arrest, be brought beiore 
a summary court, which shall consist of the line officer second in rank at the 
or station or of the command of the all offender, who shall hear and 
rminethe ease, and when satisfied of the guilt of the accused party ad- 
fudge the punishment to be inflicted. There shall be a summary court record- 
k or docket kept ateach military post, and in the field at the headquarters 
of the command, in which shall be entered a of all cases heard and de- 
termined and the action had thereon, and no sentence adjudged by said sum- 
mary court shall be executed until it shall have been approved by the post or 
other commander: Provided, That when bat one commissioned officer is pres- 
ent with a command he shall hear and finally determine such cases as require 
summary action: Provided further, That the ident be,and he hereby is, au- 
thorized to prescribe specific penalties for such minor offenses as are now 
brought before garrison and regimental courts-martial: Provided further, That 
any enlisted man cha with an offense and brought before such summary 
court may, if he so d object toa hearing and determination of his case by 
such court and request a trial by court-martial, which request shall be granted 
as of right: And provided further, That post and other commanders shall, on 
the last day of each month, make a report to the a headquarters of 
the number of cases determined by summary court during the month, setting 
forth offenses committed and the penalties awarded, which reports shall be 
filed in the office of the judge-advocate of the department, 

Src, 2. That it shall be lawful for any civil officer having authority under the 
laws of the United States or of any State, Territory, or District, to arrest offend- 
ers, to summarily arrest a deserter from the military service of the United 
States and deliver himintothecustody of the military authority ofthe General 
Government. 

The amendments reported by the committee were read, as follows: 

After the word “offender,” in line 8, section 1, insert the words “and at sta- 
tions where only ollicers of the staff are on duty the officers second in rank 
shall constitute such court.” 

After the word “shall,” in line 10, section 1, insert the words “have power to 
administer oaths and to.” 

After the word “right,” in line 29, section 1, insert “and when the court isthe 
acouser the case shall be heard and determined by the post commander or by 
regimental! or garrison court-martial.” 


The amendments were agreed to. 
The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr, CUTCHEON moved to reconsider the vote by which the bill was 
ach ; and also moved that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 


HOTEL AT FORTRESS MONROE. 


Mr. CUTCHEON. LIcall up House bill No. 887, and yield to the 
gentleman from Ohio [Mr. WILLIAMS], 
The Clerk read as follows: 


A bill (H. R. 887) authorizing the erection of a hotel upon the Government reser- 
vation at Fortress Monroe. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of War be, and he is hereby. au- 
thorized to grant permission to J. C. Asbury to build a hotel upon the lands of 
the United States at Fortress Monroe, Va., upon such site and with such plans 
and dimensions as may be a; ved by the Secretary of War: Provided, That 
the State of Virginia, by its eral Assembly and governor, shall, by proper 
legal enactment, give the consent of said State to the erection of such hotel, and 
that the building or buildings erected shall be moved at the expense of the 
owner or owners whenever the Secretary of War shall direct, and no claim for 
ars by reason of such removal shall be made upon the Government of the 
United States: And provided furt»er, That the building so erected shall be sub- 
ject to State and national taxation as other property. 


Mr. KILGORE. I did not understand clearly the reading of the 
bill, but, as I caught it, it occurred to me that the bill is not properly 
on the House Calendar, 

Mr. CUTCHEON. The bill grants a revocable license for the con- 
struction of a small hotel on the Government reservation at Old Point 
Comfort, near Mill Creek. The grant is revocable and under the con- 
trol ofthe Secretary of War. Itis provided that whenever, atany time, 
the Secretary of War shall direct the removal of this building it shall 
be removed without expense to the Government. 

Mr. BUCHANAN, of New Jersey. I do not know whether I under- 
stood exactly the reading of the bill. I will ask the chairman of the 
committee whether it provides for municipal taxation as well as State 
and national taxation. 


Mr. CUTCHEON. It provides for State and national taxation, and ~ 


s A arte other taxation; I do not now remember the exact language 
the bill. 
Mr. BOWDEN. There is no municipal taxation there. 
Mr. BRECKINRIDGE, of Kentucky. As I understood the reading 
of the bill, there is no limitation as to when this hotel shall be erected. 


Ought we to grant a license of this sort without fixing some limitation 
as to the time within which it shall be exercised ? 

Mr.CUTCHEON. According to my recollection, there is a limita- 
tion. - : 
Mr. BRECKINRIDGE, of Kentucky. If so I did not hear it read. 

Mr. McMILLIN. In justification of the suggestion of my friend 
from Kentucky [Mr. BRECKINRIDGE] I will state to the gentleman in 
charge of this bill that years ago a license somewhat similar to this was 
granted to be exercised at that point, but nothing has ever been done 
under the grant, partly, I suppose, by reason of the fact that there was 
no limitation fixed upon its duration. ~ 

I agree with the gentleman from Kentucky that there ought to be a 
limitation so that this shall not be a right of indefinite duration. 

Mr. CUTCHEON. There is no intention to grant any such right. 

a SPEAKER. The Chair understands there is no limitation in 
the bill. 

Mr. BRECKINRIDGE, of Kentucky. I suggest to the chairman of 
the committee there should be some limitation. 

Mr. CUTCHEON. Thatis allright. Putin the limitation that un- 
less the structure be erected within two years the right shall beva- 


cated. 

Mr. WILLIAMS, of Ohio. Within two years after the passage of 
this act. 

Mr. BRECKINRIDGE, of Kentucky. I suggest that some words be 
added: ‘‘and if said hotel be not erected within two years this license 
shall be void;’’ so that it would terminate by its own operation. 

Mr. CUTCHEON. I will accept that. 

The SPEAKER. The amendment will be read. 

The Clerk read as follows: 


Provided further, Uniess said hotel be built within two years afterthe passage 
of this act this license shall become null and void. 


Mr. BRECKINRIDGE, of Kentucky. I suggest the word *‘com- 
pleted,” to be substituted for the word “‘ built.” 

Mr. WILLIAMS, ot Ohio. And the word “act” instead of the word 
t license.” 

Mr. BRECKINRIDGE, of Kentucky. I understand some one pro- 

a limitation of three years. 
The SPEAKER. Theamendment will be read as modified. 
The Clerk read as follows: 


Provided further. Unless said hotel be completed within two years from the 
passage of this act this act shall become null and void. 


The amendment was agreed to, and the bill as amended was ordered 
to be engrossed and read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. CUTCHEON moved to reconsider the vote by which the bill 
was preet; and also moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


DESERTIONS FROM THE ARMY. ? 


Mr. CUTCHEON, I call up on the part of the Committee on Mili- 
tary Affairs the bill (H. R. 8235) to prevent desertions from the Army, 
and for other pu 

The bill was read, as follows: 


Be it enacted, etc,, Thatfrom and after the Ist day of July, 1890, there shall be 
retained from the pay of each enlisted man of the Army the sum of $4 per 
month of his monthly pay for the first year of his enlistment, which said sum 
shall not be paid him until his disch from the service, and shall be for- 
feited unless he serves honestly and faithfully to the date of discharge: Pro- 
vided, That the Secretary of War shall determine what misconduct shall con- 
stitute a failure to render honest and faithful service within the meaning of this 
act; but no soldier whe has deserted at any time during the term of an enlist- 
ment shall be deemed to have served such term honestiy and faithfully: Pro- 
vided, also, That the sums retained from the monthly pay of enlisted men, in 
accordance with section I of this act and sections 1281 and 1282 of the Revised 
Statutes, shall be treated as depotits, upon which interest shal! be paid as pro- 
vided in sections 1305, 1306, 1307, and 1308 of the Revised Statutes, the said sums 
to bear interest from the end of the year of the soldier's enlistment in which 
they shall have accrued. 

Src. 2. That enlistments shall continue to be made for five years, as now pro- 
vided by law: Provided. That at the end of three years from the date of his en- 
listmentevery soldier whose antecedent service has been faithful shall be entitled 
to receive a furlough for three months, and that in time of peace he shall at the 
end of such furlough be entitled to receive his discharge upon his own applica- 
tion: Provided further, That soldiers discharged under the provisions of this 
section -hall not be entitled to the allowances provided in section 1290 of the Re- 
vised Statutes, 

Sec, 3. That United States marshals and their deputies, sheriffs and their depu- 
lies, constabies, and police officers of towns and cities are hereby authorized to 
apprehend, arrest, and receive the surrender of any deserter from the Army for 
the purpose of delivering him to any person in the military service authorized 
to receive him. 

Src, 4. That in time of peace the President may,in his discretion and under 
such rules and u such conditions as he shall prescribe, permit any enlisted 
man to purchase his discharge from the Army. The purchase money tobe paid 
under this section shall be paid to a paymaster of the Army and be deposited in 
the se tis to the credit of one or more of the current appropriations for the 
support of the Army, to be indicated by the Secretary of War,and be ayailabie 
= the DENY of expenses incurred during the scal year in which the dis- 
charge is made. 

Sec. 5. That the army ration now provided by law shall be increased by the 
addition thereto of one pound of vegetables, the proportion to be fixed by the 
Secretary of War. 


Mr. CUTCHEON. Mr. Speaker, this isan important bill, relatin; 
to the matter of desertions from the Army, and a word of explanation’ 


“he 
- 
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may be desired by the House. It has received deliberate consideration 
at Army Headquarters and by the Secretary of War, and has received 
more consideration at the hands of the Committee on Military Affairs 
than anv other bill which has been before it. 

The first feature provides for retaining $4 from each month’s pay 
during the first year of enlistment, the sum so retained to be paid on 
the discharge from the service and to be forfeited unless there is an 
honest and taithful service, 

The sums so retained are to be treated as deposits, upon which inter- 
est shall be paid at 4 per cent. per annum from the end of the year of 
the soldier's enlistment in which they shall have accrued. 

The second feature relates to the term of enlistment. Enlistments 
are continued to be made, as now, for five years, but after a faithful 
service of three years the soldier shall receive a furlough of three 
months, and in time of peace at the end of such furlough he shall re- 
ceive a discharge upon his own application. 

The next feature provides for the arrest of deserters by civil officers 
in the several States and Territories. The trouble now is that only 5 
per cent. of the men who desert are arrested. At the presenttime there 
is no authority in civil officers to make summary arrests. 

The last provision is an improvement in the ration of the enlisted 
man, providing for a vegetable ration conducive to the health and com- 
fort of the enlisted man. 

We think the bill is an excellent one, and it has the approval of every 
one connected with the Army, both enlisted men and officers, so far as 
I am aware. [Cries of ‘‘ Vote!’’] 

The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 

Sir. CUTCHEON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


INCREASED BOARD OF MANAGERS, SOLDIERS’ NATIONAL HOME. 


Mr. CUTCHEON called up from the Committee on Military Affairs 
the joint resolution (H. Res. 138) to increase the number of members 
of the Board of Managers of the National Home for Disabled Volunteer 
Soldiers, and to fill vacancies in such board. 

The joint resolution was read, as follows: 


Resolved by the Senate and House of Representatives of the United States of America in 
Congress assembled, Thatthe Board of Managers for the National Home for Dis- 
abled Volunteer Soldiers shall hereafter consist of e even members, and the fol- 
lowing-named ns be, and are hereby, appointed managers of the National 
Home for Disabled Volunteer Soldiers, that is to say: Edmund N. Morrill, of 
Kansas, forshe unexpired term of office of John A. Martin, deceased ; Alfred L. 
Pearson, of Pennsylvania, for the unexpired term of office of Jobn F, Hartranft, 
deceased; and William B. Franklin, of Connecticut, John C, black, of Illinois, 
Augustus B. Farnham, of Maine, and George W. Steele, of Indiana, for the 
terms of office commencing on the 2lst day of April, 1590, to fill vacancies oc- 
easioned by the expiration of terms of office and by the increase provided hereby. 

The joint resolution was ordered to be engrossed and read a third 


time; and being engrossed, it was accordingly read the third time, and 


Mr. CUTCHEON moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. y 

The latter motion was agreed to. 

REORGANIZATION OF ARTILLERY, UNITED STATES ARMY, * 


Mr. CUTCHEON. Mr. Speaker, I now call up for consideration the 
bill (H. R. 3865) to provide for the reorganization of the artillery force 
of the Army. 

The bill is as follows: 

Be it enacted, ete., Thatthe artillery force of the Army now authorized by law 
shall be reorganized into seven regiments of not more than twelve batteries 
each, with the same regimental and battery organization as now exists, except 
that there shall be but one first lieutenant and one second lieutenant to each 
battery: Provided, That the seven regiments shall be officered by the promo- 
tion, assignment, and transfer of the officers now in the artillery, and any va- 
cancies thereafter remaining in the grade of second lieutenant may be filled in 
whole or in part by transfer from other arms of the service: Provided further, 
That the President, in his discretion, may authorize the enlistment of such 
proportion of colored men for service in one or more of said seven regiments 
of artillery as the interests of the service may demand. 

Mr. KILGORE. AsI understand it, this act will increase the Army 
officers to a certain extent, and hence it will increase the pay. If so, 
it is not properly on the Calendar of the House for consideration at 
this time and is subject to the point of order. I make the point of 
order against it that it is not in order for consideration in this hour. 

The SPEAKER. The Chair overrules the point of order. 

The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. -~ 

Mr. CUTCHEON moved to reeonsider the vote by which the bill was 
pae and also moved that the motion to reconsider be laid on the 

le. 


The latter motion was agreed to. 
4 RETIRED-LIST, ARMY, 
Mr. CUTCHEON. I now call up for consideration the bill (H. R. 
474) for the relief of the retired-list of the Army. 
The bill is as follows: 
Whereas the retired-list of the Army includes two classes, to wit; Those re- 


tired for forty years’ consecutive service,or who have passed the age of sixty- 
four years, known as the unlimited retired-list, and, secondly,all other retired 
ofticers, limited to four hundred, and known as the limited retired-list; and 

Whereas there are now more than fifty officers upon the active-list, but who 
have been found unfit for active duty and have been recommended for retire- 
ment, but who can not be retired by reason of the retired-list being full; and 

Whereas there are now about ninety officers upon the limited red-list who 
by moana of age or service are proper subjects for the unlimited retired-list ; 
Therefore, 

Be tt enacted, etc; That all officers of the Army now on the limited retired-list 
who are more than sixty-four years old,or who have served in the Army for 
more than forty years, and who would now be eligible to the unlimited - 
list, be, and they are hereby, transierred from the limited to the unlimited re- 
tired-list; and that the vacancies in the limited retired-list so created be filled to 
that extent by such officers now awaiting retirement as have been found unfit 
for active duty and recommended for retirement by duly authorized reti 
boards in the order of the date of the recommendation for their retirement. 

Sec, 2. That the Secretary of War be, and he is hereby, authorized to direct 
the examination of any officer of the Army now on the active-list who in his 
opinion is physically unfit for active duty, with a view of ascertaining his eli- 

bility for retirement, and if found eligible for retirement he may order the 
retirement of such officer until the limit of four hundred is reached, which shall 
continue the limit of the retired-list, upon examination, as heretofore. 


The committee recommend the adoption of the following amend- 


ment: 
Strike out all after the enacting clause and insert: 


Large, å 
from said limited retired-list to the unlimited iist of officers retired by operation 


Mr. HOLMAN. 
be read on that bill. - 

Mr. McMILLIN. Imake the point of order that this involves a 
charge or tax upon the people and is not subject to be considered in 
this hour. It increases the retired-list, thereby increasing the expend- 
itures of the retired force—retired and active of the Army. It nec- 
essarily increases the appropriations forthe Army. It increases, accord- 
ing to the statement of the bill, largely—ninety is, I think, the number 
now on the retired-list who will go on the unlimited list, and which is 
increased by the operation of this bill. 

The Chair is, of course, familiar with Rule XIII, section 2, which 
specifies what the House Calendar shall contain, and I need not call . 
his attention to it. 2 

Mr. CUTCHEON. Whatis the rule to which the gentleman refers? 

Mr. MCMILLIN. I refer, for the information of the gentleman in 
charge of the bill, to the second section of Rule XIII, which provides 
as follows: 

Second. A House Calendar, to which shall be referred all bills of a public 
character not raising revenue nor directly or indirectly appropriating money 
or property. 

Mr. HOLMAN. The third clause of Rule XXIII is also involved. 

Mr.CUTCHEON. Mr. Speaker, this bill provides for the transfer ol a 
certain number of officers now on the four hundred or limited retired- 
list to the unlimited retired-list. That unlimited retired-list consists of 
those who have reached or passed the age of sixty-four years or have 
seen forty years or more of active service. Every officer who reaches 
that age or attains that period of service, by the operation of the law, 
goes upon the retired-list. There are now some fifty or more officers 
awaiting retirement who have been examined by the retiring boards 
and found to be unfit for active service and recommended for retire- 
ment. They can not be retired, however, for the reason that there are 
no vacancies existing. 

The effect of this bill would be to transfer those officers who are up- 
wards of sixty-four years of age from the four hundred or limited list 
to the unlimited retired-list. It world authorize the Secretary of War 
to cause the examination of officers awaiting retirement, and, in his 
discretion, cause them to beretired. Itdoes notappropriate any money, 
nor does it directly or indirectly require any additional amount of rev- 
enue to carry it into effect, thou -h the result might beatsome time in 
the future to involve an increase of expenditure, Those gentlemen 
who are now on the active-list awaiting retirement are receiving at 
present their full pay, without rendering any service. _ It would trans- 
fer them, under the operation of the bill, to the retired-list, where 
they would receive 75 per cent. of their full pay. But it would. of 
course, in time, allow other officers to be retired to fill their places, and 
in the end it would result, perhaps; in-some increase; but at present it 
does not involve any such expenditure. 

Mr. MCMILLIN. The gentleman himself, in charge of the bill, ad- 
mits it would increase the cost of the Army. 

Mr. CUTCHEON. That would be the result finally, although it 
does not appropriate any money, nor does it involve any immediate in- 
crease of expenditure. 

The SPEAKER. The Chair is of opinion that this is subject to the 
point of order, and sustains the point made by the gentleman from 
Tennessee. 


I hope before action is taken that the report will 


ARMY APPOINTMENTS FROM CIVIL LIFE, 


Mr. CUTCHEON. Then, Mr. Speaker, I call up for present consid- 
eration bill (H, R. 477) to amend section 3, chapter 263, volume 20, 
United States Statutes at Large, relative to appointments to the Army 
from civil life. 


~ 
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The bill was read, as follows: 


" Be it enacted, etc., That section 2, chapter 263, volume 20, United States Stat- 
a “4 s adding thereto the fol- 


utes at Large, be, and the same hereby is, amended b; 

lowing words ; “Provided eae, Thatappointments of civillans, except such as 
are regular uates of the United States Military Academy, who have been 
honorably ha: from the service, to be second lieutenants in any of the 


regiments of the rie shall be made by selections from the most meritorious 
members of the National Guard and uniformed militia of he United States and 
the most deserving graduates of institutions of learning having military instruc- 
tion under the supervision of an Army officer, under such a system of selection 
and examination as the President may from time to time preseribe. 

The committee recommend that the bill pass without amendment, 
except that it be made a provisió to the second, instead of the third 
section of chapter 263, volume 20 of the Statutes at Large, and that the 
title be amended accordingly. 

Mr. BRECKINRIDGE, of Kentucky. Let me ask the gentleman 
what is the effect of appending the provision to the statute to which it 
is made applicable? 

Mr. C HEON. In reply to the gentleman from Kentucky I will 
state that, as he is doubtless aware, under the law as it now exists ap- 
pointments of second lieutenants in the Army must be made, first, from 
graduates of the Military Academy; after that list has been exhausted, 
secondly, from meritorious non-commissioned officers of the Army; and, 
thirdly, these two sources being exhausted, which would never happen, 
except in a case of extraordinary emergency, not likely to occur, then 
the appointments are made from civil life, and shall be made from the 
most meritorious of the National Guard; that is to say, from the uni- 
formed militia of the several States. It gives authority to do that and 
also to make app’ intments from institutions of learning that have Army 
officers engaged as instructors in them. It is intended, of course, asa 
little stimulus to the ambition of men serving in the uniformed militia 
of the States; and although there would be rare occasion for the exer- 
cise of the authority conferred by this bill, it is requested by the Sec- 
retary of War; and I will send to the desk and ask to have read a letter 
from the National Guard Association of the United States on the sub- 


ect, 
d Mr. BRECKINRIDGE, of Kentucky. I do not make objection to 
the bill, nor ask to have the communication read, 
Mr. CUTCHEON. Then I will ask to have it printed in the RECORD. 
The communication is as follows: 


NATIONAL GUARD ASSOCIATION OF THE UNITED STATES, 
SIXTH CONVENTION, IN SESSION, 
Washington, D. C., February 5 and 6, 1890. 
To the Congress of the Uniled Slates: 

The volunteer militia of the several States represented by convention as- 
sembled in the city of Washington, February 6, 1890, composed of delegates 
from twenty-six States, ly urge the enactment of the bill introduced 
in the House by the Hon, B. M. CUTCHEON, of Michigan, to regulate appoint- 
ments from civil life to fill vacancies in the grade of second lieutenant in the 


3 GEO. W. WINGATE, President. 
By FRED E. FARNSWORTH, 
Recording Secretary. 
The amendment suggested by the committee was adopted. 
The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


The title was amended to conform. 

Mr, CUTCHEON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SERVICE IN ARMY AND NAVY UNDER ASSUMED NAMES, 


Mr. CUTCHEON. I call up the bill (S. 381) for the relief of sol- 
diers and sailors who enlisted or served under assumed names, while 
minors or otherwise, in the Army or Navy during the war of the re- 
bellion. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of War and the Secretary of the Navy 
be, and they are hereby, authorized and required to issue certificates of dis- 
or orders of acceptance of resignation, upon application and proof of 
identity, in the true name of such persons as enlisted or served under assumed 
names, while minors or otherwise, in the Army and Navy during the war of 
the rebellion, and were honorab! discharged therefrom. Applications for said 
certificates of discharge or amended orders of resignation may be made by or 
on behalf of persons entitled to them, but no such certificate or order shall be 
issued where a name was assumed to cover a crime or to avoid its consequence. 

The bill was ordered to be read a third time; and it was accordingly 
read the third time, and passed. 

Mr, CUTCHEON. I now yield to the gentleman from Louisiana 
[Mr. ROBERTSON], my colleague on the committee. 

UNITED STATES MILITARY RESERVATION AT BATON ROUGE, LA. 


Mr. ROBERTSON. Mr. Speaker, I ask unanimous consent to con- 
sider the bill (H. R. 3857) to provide for the disposal of a portion of the 
United States military reservation at Baton Rouge, La. 

The bill was read, as follows: 

Be it enacted, ete., That whatever title may remain in the United States to a 
parcel of pona, in the United States reservation or garrison groundsin the city 
of Baton La., and heretofore used as a graye-yard or burial ground by 
the Roman olie congregation of St. Joseph’s Church of said city, in the 
parish ot East Baton Rouge, which is not included in any of the lots or streets 
of said city, but lying on North street and between Uncle Sam street and the lot 
or private property of H. E, Hansey, measuring 214.5 feet American measure, on 


line of said Hansey, storing ogo by a depth of 497 feet, more Sed pees running 


east to west line of Uncle street, between parallel lines, containing 
about 2.45 acres, be, and the same is hereby, relinquished and granted unto the 
Roman Catholic congregation of St, Joseph's Church of the city of Baton Roug 
rish of East Baton Rouge, State of Louisiana, in trust for the sole use an 
nefit of the aforesaid congregation forever. 
Sec. 2, That all laws or of laws in conflict with the provisions of this act 
be, and the same are hereby, repealed. 
The SPEAKER. Is there objection? [After apause.] The Chair 
hears none. ; 


The Clerk read as follows: 

The following amendment is recommended by the committee: 

Add to section 1, “ unless hereafter required by the Secretary of War for the 
use of the United States for military purposes,” 

The amendment was agreed to. 

Mr. PAYSON. Mr. Speaker, I desire to offer an amendment to the 
first section. 

The Clerk read as follows: 

Amend by adding after the word ‘‘forever,” in the second section, “solong 
as the same shall be used for cemetery purposes,” 

Mr. ROBERTSON, Mr. Speaker, I desire to ask the gentleman from 
Illinois not to push that amendment. This Catholic congregation has 
used this ground for cemetery purposes from time immemorial; before 
the oceupation of the present military reservation at Baton Rouge by the 
United States; before 1810, or before the acquisition of the Territory 
of West Florida, either by purchase or otherwise by this country, this 
ground, as the testimony and affidavits of citizens show, was in the 
possession of this Catholic congregation. Under the notarial act of 
1818, when the United States purchased the reservation at Baton Rouge, 
there was reser; wae clause in the act transferring the title to the United 
States that nothing in it should in any way impair the rights of other 
parties in any grounds so transferred to the Government. 

It was expressly promised in that act of transfer, sir, that, if there 
was any doubt concerning the title to the property in the parties trans- 
ferring it to the United States, the vendors should not be held in war- 
ranty in case of any defect in the title, I desire to say to the gentle- 
man that the evidence shows (while there is no recorded title) that this 
piece of land which was used as a cemetery, and which ought now to 
be under control of the Catholic Church, was in the hands of that con- 
gregation for more than half a century. 

Mr. PAYSON. For what uses? 

Mr. ROBERTSON, For cemetery purposes; and they held it betore 
the Government of the United States ever purchased the reservation. 
Through the exigencies of war the tombs upon that graveyard were 
leveled in 1862, in order that the gunboats of Commodore Farragut 
could have unobstructed view to the forests beyond the town. It was 
then, and not until then, that the United States Government took con- 
trol of this cemetery. Now, the Catholic Church simply ask that th 
have this land, to which they consider they have just title and whieh 
contains the graves and the bones of their ancestors. I desire to assure 
the gentleman from Illinois that there is nothing in this bill that may 
not be justly done; and I hope he will not press the amendment, 

Mr. PAYSON. Mr, Speaker, of course I knew nothing of this bill 
until it came up. It provides for granting title to property belonging 
to the United States. Here is a piece of land nearly 3 acres in area to 
which the Government is asked to forfeit title and to give the title now 
in the United States to this congregation. If they merely want to use 
this ground for cemetery purposes there is no objection on the part of 
anybody; but if in the lapse of time that property shall become valu- 
able this congregation may change its mind; may see fit to remove the 
dead for the purpose of selling this piece of ground for speculative pur- 
poses, That would not be right. If the General Government gives 
these people this land for a cemetery purpose, a restriction ought to be 
placed in the bill that it shall only be used for those purposes—espe- 
cially as they desire to use it for that pu 

Mr. ROBERTSON. I will state to the gentleman from Illinois that 
the act passed in 1849 gave the United States reservation to the Louisi- 
ana State University, and they have the control. The United States 
has parted with possession to that land so long as it may not be re- 
quired for military purposes. I will state further that there is no ob- 
jection on the part of the university; and they ask that this legislation 
be passed by this Congress, 

Mr. PAYSON. What objection can the gentleman from Louisiana 
have when the General Government is giving a valuable piece of prop- 
erty to a charch—a private corporation, an eleemosynary corporation— 
what objection can he have to restricting it to the purposes for which 
that piece of ground is to be given? 

Mr. ROBERTSON, I will accept the amendment of the gentleman 
from Illinois if he will make it for cemetery and religious purposes. 

Mr. PAYSON. Ido not object to that. Strike out the word ‘‘for- 
ever. 

The amendment was then reported as follows : 


Strike out the word “ forever’’ and insert “so long as the same shall be 
used for cemetery and religious purposes,” 


Mr. PAYSON. LI accept that amendment. 
Mr. KERR, of Iowa. Isit too late to raise the point of order that 
this ought to be considered in Committee of the Whole? 
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` The SPEAKER. The House is now considering it by unanimous 
consent. 
Mr. KERR, of Iowa. It seems to me, Mr. Speaker, that, if this 
piece of valuable property, the title of which is now inthe United 
States, is to be given away, it ought not to be given away at least with- 
out being considered in Committee of the Whole, the same way as an 
appropriation would be considered. 
The SPEAKER. The question is on agreeing to the amendment pro- 
posed by the gentleman from Illinois. 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the third time, and passed. 
Mr. ROBERTSON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 
Mr. CUTCHEON. Mr. Speaker, the Committee on Military Affairs 
have no further bills to present at this time 


DUDLEY JOHNSON. 


Mr. LANHAM. Mr. Speaker, I ask unanimous consent for the con- 
sideration of a little bill, reported from the Committee on Military Af- 
fairs, which will not take more than one minute to dispose of. 

The Clerk read as follows: 


A bill (H. R. 2787) to authorize the Secretary of War to remove the charges of 
desertion from the records of the War Department as to Dudley Johnson, late 
Q: sergeant, United States Army. 


Be it enacted, etc., That the Secretary of War be, and he is hereby, authorized 
to remove the charges of desertion from the records of the War Department as 
to Dudley Johnson, late ordnance sergeant, United States Army. 

The SPEAKER. Is there objection to the consideration of this bill ? 
[After a pause.] The Chair hears none. 

The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 

Mr. SAYERS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


REMOVAL OF THE NAVAL MAGAZINE FROM ELLIS ISLAND. 


Mr. BOUTELLE. Mr. Speaker, on behalfof the Committee on Naval 
Affairs I”move that the House resolve itself into Committee of the 
Whole House on the state of the Union for the purpose of considering 
the joint resolution (S. R. 46) authorizing the Secretary of the Navy to 
remove the naval magazine from Ellis Island, in New York Harbor, 
and to purchase a site and erect a naval magazine at some other point, 
and for other pu 

Mr. SPRINGER, I demand the reading of the resolution. 

The SPEAKER. It has been read several times. 

Mr. SPRINGER. What is it about? 

Mr. BOUTELLE. It provides for the transfer of the powder maga- 
zine on Ellis Island, in New York Harbor. 

The motion of Mr. BouTELLE was agreed to. 

The Hanse accordingly resolved itself into Committee of the Whole, 
Mr. BUTTERWORTH in the chair, 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering Senate joint resolution 46, authorizing 
the Secretary of the Navy to remove the naval magazine from Ellis 
Island, in New York Harbor, and to purchase a site and erect a naval 
magazine at some other point, and for other purposes, 

The joint resolution was read, as follows: 

Resolved, etc., That the Secretary of the Navy be, and he is hereby, authorized 
and directed to take immediate measures for the removal of the naval maga- 
zine from Ellis Island, in the harbor of New York. 

Sec, 2. That the sum of $75,000, or so much thereof as may be found neces- 
sary, be, and the same is haveby, appropriated, outof any moneysin the Treas- 
ury not otherwise ApITOprIA , to purchase, or to obtain by condemnation, a 
site for, and for the erection of,a naval magazine; and that the Secretary of the 
Navy shall select a site at a safe distance from populous cities and from the ship- 
ping of the harbor of New York. And the further sum of $75,000, or so my 
thereof as may be necessary, is hereby appropriated to enable the Secretary of 
the Treasury to improve said Ellis Island for immigration purposes. 

The Committee on Military Affairs recommended an amendment, in- 
serting in line 5, section 2, after the word ‘‘ magazine,’’ the words 
“with suitable buildings therefor.” 

Mr. BOUTELLE. Mr. Chairman, I think the object of this joint 
resolution is understood by the House and requires no elaborate ex- 
planation. The resolution provides for the removal of the powder 
magazine from Ellis Island, in the harbor of New York, where it is now 
said to be endangering life and property, and also provides for the im- 
provement of Ellis Island for immigration purposes, so as to enable 
the Treasury Department to establish an immigrant station there to 
take the place of the one at Castle Garden, which is about to be discon- 
tinued. The joint resolution has passed the Senate unanimously. It 
was reported unanimously from the Committee on Naval Affairs of this 
House and it has been indorsed by action of the Joint Committee on Im- 
migration. It is especially desirable that action shall be prompt in 


this case, not only on account of the danger from this large deposit of 
explosives in New York Harbor, a danger which is likely to be made 
greater by the increased quantities of explosives liable to be stored 
there from time to time owing to the increase of the Navy, but for 


other reasons. The latter section of the resolution is particularly im- 
portant and exigent in view of the fact that the accommodations for 
the immi t station at Castle Garden, New York, are under a lease 
which will expire, I think, on the 18th or 19th of this month. The} 
Navy Department and the Treasury De ent are united in their 
earnest desire for prompt action upon this measure. I do not wish to 
make any extended remarks, but I understand that the gentleman 
from New York [Mr. Covert] desires to address the House briefly 
upon this subject, and I yield twenty minutes to him for that p 

Mr. COVERT. Mr. Chairman, I apprehend that absolutely no ob- 
jection exists anywhere to the very prompt adoption and passage of the 
first clause of the pending joint resolution. Ifully agree with the gen- 
tleman from Maineas to the eminent propriety, and, further than that, 
the absolute necessity, of immediate onal action in the direc- 
tion of the removal of explosives from Ellis Island, and I assume that 
no gentleman on this floor would deny the necessity of that part of 
the joint resolution. But I object, Mr. Chairman, to the adoption of 
the proposition that Ellis Island, after these explosives shall have been 
removed from it, shall become a permanent, or even the temporary, 
site of an immigrant bureau so far as the port of New York is con- 
cerned. In order that the House may fully understand the merits of 
this proposition, a brief statement as to the existing law bearing upon 
this matter may not be regarded as improper. 

The matter of immigration into this country is regulstod by an act 
of Congress passed in 1882. Under the provisions of that act the Sec- 
retary of the Treasury is made the director, very largely, of the proceed- 
ings in connection with immigration from abroad to any of the ports of 
this country. Section 2 of the act of 1882 provides that the Secretary 
of the Treasury may make arrangements with the officers of boards of 
charity in the various States (where those officers serve withont pay) 
for the purpose of carrying out the details of the act. 

It was under that section of the act of 1882 that the then Secretary 
of the Treasury made the existing contract with the commissioners of 
immigration of the State of New York. In our State six of the mem- 
bers of that board are appointed by the governor of the State, the re- 
mainder of the board being constituted of the mayor of New York city, 
the president of the Irish immigration society, and the president of . 
the German society, and, as I have stated, those gentlemen, in carry- 
ing out the details of the immigration act, serve without pay; it is 
with them a labor of love; and I say without hesitation that the mem- 
bers of the present board have performed their onerous duties, in the 
face of great difficulties and embarrassments, with exceeding credit 
to themselves. 

The agreement entered into between the Department and the State 
commissioners of immigration provided that it might be abrogated wf 
the service of a sixty-day notice on either party, looking to the = 
nation of the agreement, and, singular to say, while the Secretary of 
the Treasury must have had cognizance of the existence of abuses, if 
those abuses existed, in and around Castle Garden, months and months 
ago, it was not until about sixty days ago that he served the notice of 
abrogation and then presented his request to this Congress that Ellis 
Island should be fitted up as a site for the new immigration bureau. 

Mr. Chairman, I deny that there is anything like the foundation 
stated by some gentlemen, who speak, I think, from interested motives, 
for the charges of abuses in or about Castle Garden in connection 
with the system of immigration. I say, further, that if those abuses 
did exist it was not the fault of the commissioners of immigration of 
the State of New York, but was the fault of the Secretary of the Treas- 
ury, who, under the act of 1882, had full power to formulate all regu- 
lations or provisions for wiping out abuses and for the protection and 
the welfare of the immigrants. If this be the reason why the Secre- 
tary of the Treasury seeks to abrogate this contract, then I say he has 
no one but himself to blame for the existence of these abuses of which 
he complains. 

But, Mr. Chairman, I have reason to believe that it is not because 
of existing abuses there that the Department wants to have this con- 
tract set aside. There is existing to-day a claim on behalf of the State 
of New York, a claim for the rent of Castle Garden, a claim brought 
by the State of New York against the Federal Government. Repeated 
requests have been made for the payment of this debt, which is re-~ 
garded as a just one, and these repeated applications have been met by 
repeated refusals at the hands of the Treasury Department; and it was 
not until the State of New York, through its attorney-general, was 
obliged to institute proceedings against the Federal Government to 
collect this back rent that the Secretary of the Treasury served the 
notice of the abrogation of the contract. 

Now, my first complaint against this joint resolution is that, if the 
Secretary had it in his mind to bfing about a of existing condi- 
tions, the suggestion in the shape of this resolution or some similar 
measure ought to have been made months and months ago, so that the 
foundation might have been laid for a proper measure of legislation, 
with due consideration upon this floor and full provision for the recep- 
tion of these immi ts at some other point. When you and I, Mn 
Chairman, think of leaving the house in which we have been living, 
think of moving somewhere else, we regard it as only the part of pru- 
dence to make a selection of some other habitation before moving our 
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belongings from the house of which we have been in the occupancy. 
This, I submit, should haye been the method of the Secretary of the 
Treasury. This measure, coming in as it does at this time under the 
guise of an emergency measure, ought to receive the fullest and most 
careful consideration at the hands of the committee before its final pas- 


sage. 

Mr. Chairman, I am opposed to Ellis Island as the site of this immi- 
grant bureau, and I propose to state very briefly the reasons of my 
opposition. Ellis Island is a low-lying island located fully a mile and 
a half from New York City. It contains about 4 or 5 acres; it is 
almost totally uninhabited; it is really a desert island. I was thor- 
oughly persuaded of the absolute unfitness of this island as a site when 
the matter was being considered by the Joint Committee on Immigra- 
tion, of which committee I have the honor to be a member. And my 
objection to Ellis Island as the site is based very largely upon state- 

ments made before our committee by the Secretary of the Treasury 
himself. I read from the statement made by Mr. Secretary Windom 
when he was before the committee having this matter under considera- 
tion. Speaking of the personal examination made by himselfand other 
parties of the various islands in New York Harbor, the Secretary said: 

We also tried to reach Ellis Island. We were on a little revenue cutter, and 
asked the officer to take us to Ellis Island. He said he could not get the boat 

because the water was not deep enough. I told him then to take us as 

near to it as he could; and he went within 30 rods of it, I should think, or per- 

haps less. The difticulty of reaching it and the observations we bad at that dis- 

tance from us, where it seemed to be almost on a level with the water, presented 

- 80 few attractions for an immigrant depot that we steamed away from it under 

the impression that even if we could get rid of the powder magazine which is 

there now, and could secure the island, it was nota desirable place; and we 

were so advised by the collector of customs at New York and some others who 
were with us. 

And again he says, at page 6, still speaking of Ellis Island: 

ha i general reasons fi referring Bedloe’s Island 

i a a ween Ellis Island a fit Shien Sor it ane being able to or. 
tain a footing on Governor's Island. 

In further explanation of his objection to Ellis Island as a site, the 

says his reasons for rejecting it are ‘‘ the difficulty of getting 
there and the whole situation of the island, apparently.” 

The whole situation— 

Says Secretary Windom— 
condemns it as a site for the Immigrant Burcau. 

Now, I understand that the amendment to the original Senate reso- 
lution—the amendment seeking to make Ellis Island the site of the 
bureau—was introduced, if not at the suggestion, at all events with the 
concurrence and approval, of the Secretary of the Treasury. Inviewof 
the testimony given by thatoflicer before our committee, I fail to under- 
stand “by what charm, what conjuration, or what mighty magic ” he 
has so suddenly and so completely reversed the emphatic opinion ex- 


pressed before us only a few days ago. It seems to me that of all the 
islands in New York Harbor, Ellis d is the least fit for the purpose 
in question. 


Eut I am opposed to having the bureau go on any island. I think, 
sir, it should be, under all proper conditions, established on the main- 
land, If I had time I should like to quote further from the statements 
made by the Secretary of the Treasury before the Joint Committee on 
Immigration. He said, in substance—I will not stop now to read the 
words—that it was the purpose to have an univhabited island, so that 
these immigrants when they get there may be isolated, so that the at- 

- tachés, the Federal officers, may keep people away from them, unless 
the visitors meet the approval of the subordinates who may be in au- 
thority on the island. 

Now, Mr. Chairman, I do not believe in the policy, I do not believe 
in the principle, of this resolution. I do not believe in the policy or 
principle of having any of the work under this Government done in 
isolation and in secrecy. I believe that with this,as with any other 
branch of the Government service, the best results can be obtained 
where the fullest sunlight is let in upon official proceedin 

The Secretary said further, in speaking about the area of this island, 
that possibly it might be n to add to it; in other words, to 
dump more earth there, to make the island large enough for the pur- 
poses contemplsted by the pending resolution. 

In his statement before cur committee the Secretary went on to say 
that they purposed to erect a few boarding-houses on the island as rest- 
ing places for theseimmigrants. There we have what I regard assome 
of the milk in this cocoanut. Boarding-houses are to be erected there, 


the privilege of keeping these boarding-houses to be accorded to polit- , 


ical favorites, friends aud supporters of those who will be in charge on 
` the island, as rewards, possibly, in a small way, for political services 
rendered. I object and I protest against the Governmentof the United 
States going into the boarding-house business in this indirect way. 
These immigrants—strangers in a strange land—are to be isolated; 
people are not to be admitted to them except by passing, on proper 
terms, a cordon of Federal attachés; and the Government is going into 
this A rere boarding-house business on its own account, not for the 
benefit of the hapless emigrant, but for the profit, undoubtedly, of the 
na eee heaton vd DDOE To aiae Pa aAa 
Now, Mr. Chairman, I think this immigrant bureau should be on the 


Castle Garden in its present condition does not meet the requirements 
of the situation. 

Ithink a small expenditure (I am advised that $6,000 to $8,000 
would be ample) would put it in condition to meet all reasonable de- 
mands for years tocome. This joint resolution calls for an expendi- 
ture of $75,000, which is only the entering wedge, to be followed by 
further appropriations in the near future. I have been advised that 
$6,000 or $8,000 spent in repairs in Castle Garden would make it meet 
fully all present requirements. 

Mr. BREWER. But Castle Garden belongs to the city of New York. 

Mr. COVERT. It does. 

Mr. BREWER.- Does my friend know what rent they would charge 
the Government? 

Mr. COVERT, Ido not know; I can not make definite answer to 
that question: but I can say the present rent is $3,000 a year, That 
was the sum agreed upon by Secretary Folger in 1883, when this con- 
tract went into effect with the Federal Government. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. COVERT, I ask fora little further time. 

Mr. BOUTELLE. | I yield for a short time longer to the gentleman. 
How long does he ask? 

Mr. COVERT. For fifteen minutes. 

Mr. ROGERS. I want to get a moment to ask my friend from New 
York a question—— 

Mr. COVERT. Make it ten or fifteen minutes, and I shall not ask 
for more. 

Mr. BOUTELLE. I would be glad to do so, but there is a special 
order behind this. ; 

Mr. ROGERS. I bopethe gentleman will yield to me for a moment. 

Mr. COVERT. Iwill, at the conclusion of my remarks. 

I want to say, Mr. Chairman, if the construction placed on the ex- 
isting agreement by the Secretary of the Treasury be determined as the 
proper one, then the Federal Government is getting the use of Castle 
Garden, and has gotten it for the past fourteen months, absolutely 
withoutexpense. If the Government can have the benefit of this loca- 
tion rent fiee, without costing a dollar, I do not see the necessity for 
this appropriation of $75,000 to fit up Ellis Island. 

There is another consideration I wish to present. Very often immi- 
grants come from abroad, stay here a few years, earn some money, then 
send for wives and children to cross 3,000 miles of ocean to join them 
in theirnew homesin this new land. They wish to beon the spot when 
wives and children arrive. Howare they going to be there when these 
immigrants are placed on a barren island, lying off the mainland, with 
absolutely nothing in the shape of connection with any civilized center. 
They are to be landed, helpless women and children, on this little island, 
and leftat the tender mercies of whoeverare left in charge there, withno 
oppornity for husband or father to meet and greet them on their ar- 
rival. 

There are other considerations. Very largely in New York, in my 
own Congressional district, on Long Island, and Staten Island, people 
desiring help go to Castle Garden and hire men for farm laborers or 
women for domestic service. Nothing is paid out by either party to 
intelligence offices, and these immigrants, as soon as they are landed, 
are provided with comfortable situations, which could not be done if the 
site were removed to Ellis Island, as proposed, or to any point not 
upon or closely connected with some large center. 

I think this bureau should be continued at Castle Garden or some- 
where on the mainland in the city of New York, or on Long Island or 
Staten Island, some spot where there is a civilized center. Both Long 
Island and Staten Island are connected with New York by admirably 
conducted ferries. The immigrants must sooner or later be trans- 
ferred to New York, as a large proportion of them go by rail thence to 
their various points of destination. Why should they be made to suffer 
a purgatorial experience on Ellis Island? I think the immigrants 
would be benefited by it. I think the spirit and letter of the law 
would be carried out to more advantage and with better results if the 
bureau were established at some point where the fullest opportunities 
would be afforded for observing the methods under which the law is 
administered. 

I do not believe, sir, in the policy or in the principle of attempting 
to carry on any governmental matter in the midst of seclusion and 
isolation, It occurs to me that governmental work, of any character, 
will be better done if done openly and publicly, with the fullest oppor- 
tunities for examination and investigation. On behalf of the immi- 
grants who are seeking or who shall seek a home and an asylum on 
our shores, I ask that the fullest light be thrown upon the acts and the 
methods of those who are charged with the administration of the laws 
governing their immigration. 

[Here the hammer fell. ] 3 

Mr. ROGERS. I desire to ask the gentleman from New York a 
question for information, as to what in his judgment would be the 
probable cost of say 5 to 7 acres of land on the mainland adapted to 
the purposes contemplated by this bill. 

Mr. COVERT. I have perhaps a very imperfect idea. I assume it 
might be acquired by a issi ly the Government might 


mainland. I am not wedded to Castle Garden asthe site. I think that | so acquire it—in the same way that lands are condemned for railroad 
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or other purposes. Butas to the cost, that would depend upon whether 
it was in New York or on Long Island or on Staten Island. It would 
be merely a supposition, and unless the location were determined at 
: Srst it wonld not be a very accurate guess even. 

Mr. BOUTELLE, Does the gentleman from Arkansas refer to land 
in the lower part of Manhattan Island ? 

Mr. ROGERS, I have no particular point in mind; simply some land 
suitable for this purpose on the mainland, 

Mr. BOUTELLE. That means New York. 

I yield fifteen minutes to the gentleman from Alabama [Mr. OATES]. 

Mr. OATES. Mr. Chairman, Castle Garden was established in 1847 
as a landing point for immigrants, and has been managed by the com- 
missioners appointed by the State of New York ever since. It has been 
conducted exceedingly well for the most part. Up to the date ot mak- 
ing their last report for this year the number of immigrants who have 
been landed at Castle Garden reached a total of 9,600,000, and as an 
evidence of the careful management and conduct of this establishment 
by the commissioners of the State of New York, as to the life of the 
people landing there, during the whole period of the existence of the 
Garden, and notwithstanding the vast number of immigrants whohave 
been agi there, not a life has been lost by any accident that oc- 
curred. 

A few years ago Congress passed what was known as the contract- 
labor law, prohibiting laborers from coming into the United States un- 
der contract from foreign countries, and I will say in passing, without 
stopping to criticise it now, that that law in my judgment furnishes a 
very fruitful field for some gentlemen or for this House and the other 
to enter upon a thorough revision of it. As it stands now it seems to 
deny to these people who want to come to this country the liberty and 
the privilege of coming underanysort of contract, and encourages what 
may be denominated loafers to come and take their chances. But 
that is the law upon the statute-books at this time, and together with 
some provisions embodied in the act of 1882 creates a new jurisdiction. 

The act of 1882authorized the Secretary of the Treasury to enter into 
a contract with the commissioners conducting Castle Garden, which 
he did, but nevertheless there has been all the time a divided jurisdic- 
tion. These commissioners have not been invested with the power to 
send back those who came to this country in violation of the contract- 
labor law, and the commissioners or agents appointed by the Treasury 
Department have been in chargeof the administration of this law, while 
the commissioners were executing the other laws and excluding immi- 
grants from coming on the ground of immorality or because of being 
paupers. Like every other divided jurisdiction, it produced conflict, 
and this conflict has gone, I fear, tv an irreconcilable extent. 

The Secretary of the Treasury gave notice some time ago that at the 
expiration of sixty days this contract would be terminated, and it ex- 
pires, under the notice, on the 18th of the present month. In pursu- 
ance of that action the Secretary went to New York, and after an in- 
vestigation decided to movefrom Castle Garden. It was originallyan old 
fort, converted into this use for the reception of immigranis, embrac- 
ing an area of about 2} or 3 acres. It is growing quite old, and more 
and more unsuitable for the purpose to which it has so long been de- 
voted. The Secretary went down the bay and looked at Governor’s 
Island and Bedloe’s Island, where stands the Statue of Liberty. But 
the fact that the statue is there and the island devoted to this pur- 
pose produced active opposition to the Secretary’s purpose of going 
there; and the joint committee of the two Houses visited New York 
recently, in view of that controversy and the great objection raised to 
Bedloe’s Island. 

We went and looked at Castle Garden and saw the processes by 
which the immigrants are examined and passed, and went to each of 
the islands; and in my judgment the best location, if an island at all 
is to be selected, is on Governor’s Island, where there is a tract of 60 
acres of ground which is occupied only by officers and some soldiers. 
It is a beautiful island, and on one corner, where the old fort stands, is, 
or would be, asplendid location for an immigrant-landing depot, plenty 
of room and near to the main channel. The committee were unani- 
mous in thinking that the Secretary’s location on Bedloe’s Island was 
not the proper place, nor was any place determined on. A meeting of 
the joint committee was held after we had seen all the points before 
returning, and a resolution was passed unanimously by those present re- 
questing the Secretary of the Treasury to withdraw his notice of termi- 
nation of the contract at Castle Garden, and suggesting to him the basis 
of an agreement with the commissioners allowing his own appointees 
to occupy space within the hall and pass on immigrants there and the 
commissioners taking them at the gates and enforcing the laws or 
enlaces of New York touching their landing in that State. 

ut this, when communicated to the Secretary, I am advised by the 
chairman of the joint committee, was not accepted, and he did not fol- 
low the suggestion. But while the joint resolution was pending in 
the Senate, which originated for the of removing the powder 
station from Ellis Island, and I will say just here, that while there is 
probably no immediate danger from the retention of these stores on 
the island, Commander Folger stated that there was, so far as the 
people of the Jersey side were no danger; but it is near the 
of vessels are 


general anchor ground of vessels, and large num 
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almost always anchored near it, so that in case of an explosion it would 
be disastrous to many of them; but that as faras the retention of stores 
was concerned, while no immediate danger exists, it was a source of 
constant apprehension to the people, and this is a reason why it should 
be removed to a better location. 

I have no opposition in the world to the resolution for the purpose 
of selecting a proper place for the removal of the powder supplies; but 
this resolution coming up in the Senate to appropriate $75,000 for the 
removal of the stores and their location at a better place, was amended 
at the instance of Senator Hiscock, of New York, by the addition of 
$75,000 to provide for this point and fit it up as an immigrant station; 
and gentlemen will see by examining the provisions that it is not broad 
enough, it seems to me, in its provisions in regard to fitting it up for 
an immigrant station, if it is the best place. When the matter came 
up in the committee of the House, after this had been passed by the 
Senate, the Committees of the two Houses on Immigration and Natural- 
ization sitting together took a vote upon the question as to selecting 
Ellis Island as a proper place for an immigrant depot. 

I voted against this, though the majority of the committee voted for 
it and acceptedit. Ellis Islandisabout4acresin extent. The deepest 
water that can be obtained for any approach to it at present is about7 
or Sfeet only. Inorder to make it large enough for the purposes of an 
immigrant station a large expenditure of money will be necessary ata 
near day. 

Mr. SAYERS. How much? 

Mr. OATES. ican not tell how much; butI can state the necessity 
and the gentleman can judge as well as myself. Now, Castle Garden 
covers searcely 3 acres. There are 4 acres on Ellis Island habitable. 
In addition to Castle Garden, the commissioners now use Ward’s Isl- 
and for a hospital for caring forcertain classes that under the law must 
be cared for at least twelve months. Now, there is no room on Ellis 
Island for the erection of a hospital or the building of boarding-houses 
and affording proper facilities for taking care of these people. It will 
be neces:ary to erect a retaining wall ata considerable distance and fill 
up inside (thus enlarging that island by several acres) to make it a snit- 
able place in respect to area. That will cost at least a million dollars, 
or say half a million any way. 

Then, again, it is situated in a part of the river where in case of ice 
floes it is not approachable by boat. Dredging will be necessary in 
order to geta channel and secure proper approaches at great cost; I do 
not know how much. 

Then, again, in case of fog, vessels carrying these immigrants to and 
from the island will be liable to collision and disaster. There are all 
these objections to it. In my opinion the location ought to be on the 
mainland, where it will be convenient to the railroad depots, by which 
these immigrants desire to go out West and to different parts of the 
country. Theresolution passed by the joint committees declared simply 
not in favor of any place, but that the committee had not seen and 
had not information enough to be completely, as well as wisely, able 
to select a depot, and that we wanted further time in order to obtain 
furtherinformation. This hasty action was taken by ingrafting on this 
resolution a provision for the removing of these stores, and hence the 
committee have not looked over the whole field and determined which 
was the proper place. 

Mr. SAYERS. In case of storms how will it be at Ellis Island? 

Mr. OATES. This island, in the minds of those who are familiar 
with it, would be exceedingly cold, and subject the people there to 
much more di le weather than upon the mainland. 

Mr. SAYERS. In case of storms would it overflow ? j 

Mr. OATES. I do not think the water ever gets over ìt. There is 
a good deal of shoal water around the island. It is a low island, not 
nearly so high as Governor’s Island. If itis to go to any of these islands 
it ought to go to Governor's Island. . The only objection to that, it 
seems to me, is that the officers of the Army do not wish any part of 
that island to be taken for this purpose. 

I think, Mr. Chairman, that this question onght to be determined. 
I think speedy action ought to be taken. I think it ought to be de- 
termined at once whether this business is to be continued at Castle 
Garden until the joint committee have time to look around and de- 
termine where the best place can be had; and with that view I shall 
vote against Ellis Island. There ought to be speedy action either one 
way or the other. Being in favor of the mainland, I shall vote for the 
amendment to strike out this second proviso. 

Mr. BOUTELLE. I now yield to the gentleman from Michigan. 

The CHAIRMAN. How much time does the gentleman yield? 

Mr. BREWER. I shall not want more than five or ten minutes. 


Mr. BOUTELLE. I yield ten minutes to the gentleman, if he de- 
sires it. 
Mr. OATES. I desire a moment just to state, as I am in favor of 


having this immigrant station on the mainland, that anywhere in the 
city, of course, it would cost a very great deal of money; but I am in- 
formed by those who have examined it that we could go up higher on 
the Jersey shore and find land at a reasonable price. 

Mr. BREWER. Mr. Chairman. having been one of the members of 
the Committee on Immigration who visited New York at the period 
stated by my friend from Alabama, I desire to state the conclusions 
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that we arrived at and the reasons for such conclusions, The joint 
committee of the Senate and House visited New York for the purpose of 
examining into and inspecting a proper location fora site for the landing 
of immigrants. As stated by the gentleman who preceded me, they 
have been landing at Castle Garden for many years. A conflict arising 
between the commissioners of immigration and the representatives of 
the Government of the United States made it necessary, as the Secre- 
tary of the Treasury deemed, to cancel the contract, which he did by 
giving the requisite notice of sixty days. Hence, this contract will 
terminate by expiration on the 18th of the present month. 

This makes it absolutely necessary that the Government should take 
some steps to provide another location for the landing of immigrants at 
the city of Mew York. Castle Garden belongs to the State of New 
York. In the arrangement which has been made by the General Gov- 
ernment and the commissioners of the State of New York the com- 
missioners are to carry out the operation of landing the immigrants, and 
look after them after they have landed, and they are to receive pay or 
compensation from the General Government for the nse they incur. 
The General Government receives a per capita or head tax of 50 cents 
on each immigrant who lands there, which goes into the Treasury of 
United States, and the expense of landing these immigrants is paid to 
me anioe from the Treasury of the United States out of this 

- When my friend from New York says that the Government pays 
nothing for the use of Castle Garden at the present time, I desire to 
state that it pays $8,000 per year, and that it is paid directly from the 
` Treasury of the United States. Now we examined several locations. 

Mr. BUCKALEW,. Is it paid to the State? 

Mr. BREWER, It is paid to the commissioners and by them to 
. the State. 
` wo COVERT. Will the gentleman from Michigan yield to a ques- 

on 

Mr. BREWER. Certainly. 

Mr. COVERT. Is the gentleman not aware that the Secretary of 
the Treasury has placed his own construction on the provisions of the 
act of 1882; has claimed that the Federal Government is under no ob- 
ligation to pay rent for the occupation of Castle Garden and that he 
has absolutely refused to pay such rent? 

Mr. BREWER, Iam not aware of the fact; but I will state this: 
That the last Administration raised that question of refusing to pay rent 
for the use of Castle Garden, Ward’s Island, and some other ground 
occupied for a certain length of time. But that is utterly immaterial. 
We found as a matter of fact that no arrangement could be made with 
the State authorities for the use of Castle Garden, which has made it 
necessary for the committee to examine further. 

We visited three islands, namely, Governor’s Island, Bedloe’s Island, 
and Ellis Island. We found, as stated by the gentleman from Ala- 
bama, and I think the committee was unanimous in it, that the station 
ought not to go to Bedloe’s Island for reasons that have been stated, 
that being where the Statue of Liberty is placed, and there was a good 
deal of feeling on the part of the people in and about New York, and I 
might say a feeling of pride on the part of every patriotic citizen, that 
it ought not to go to that island. 

My friend from Alabama thinks that Governor's Island is the most 
proper place. Mr. Chairman, Governor’s Island is a beautiful island, 
containing some 60 or 70 acres of land, but there is quite a population 
of soldiers and officers upon it. It is the headquarters of the Army 
for the Atlantic Division; there is stationed the Commander-in-Chief; 
and there are many houses on the island. The committee inquired as 
to the availability of that island for this purpose. We found very 
serious objections raised by the Commander-in-Chief of the Army, 
General Schofield, and by every Army officer there. They pointed out 
the reasons why that island should not be taken for such a purpose, 
and, so far as my mind is concerned, I was thoroughly convinced that 
the immigration depot or station ought not to go to Governor’s Island. 
But I think the large majority of the committee who personally ex- 
amined Ellis Island are satisfied that it is a suitable place. 

After this resolution came to the House, a joint meeting of the two 
committees on immigration was held and a vote was taken. I do not 
know exactly the standing of the vote, but I do know, because I have 
polled the House committee, that five out of seven of the members of 
that committee are in favor of Ellis Island. 

Mr. OATES. There were only two votes against it in the joint meet- 


Ing. 

Mr. BREWER. My friend from Alabama says there were only two 
votes against Ellis Island in the joint meeting. There is no politics 
in this, Mr. Chairman; no party question. Itis only a question of what 
is best to be done under the circumstances, and after a committee of 
fifteen gentlemen have gone there and examined into the whole condi- 
tion of things, and thirteen ont of the fifteen have voted that in their 
judgment Ellis Island is the most suitable of all the points named it 
seems to me that ought to decide what shall be done with this joint 
resolution. 

My friend from New York [Mr. Covert] has stated that the immi- 

t station should go to the mainland, and if I knew of some suitable 
te that belonged to the Governmenton the mainland I could readily 


agree with him; but, Mr. Chairman, there can not be purchased in the 
city of New York a suitable site for this purpose for $2,000,000; we can 
not get Castle Garden, and there is not sufficient room there if we could. 
It was suggested to us that we could go to the foot of Forty-second street. 
We made some investigation as to the cost of land there in sufficient 
quantity tolocate this landing-place for immigrants, and we found that 
it would require an immense sum of money. It was suggested by 
Governor Abbett, of New Jersey, who was before us, that the station 
might be placed further up the North River, on the west side, but we 
found upon inquiry that in winter the ice came down the river in such 
masses that it would be impolitic to go above Castle Garden for the 
purpose of locating the landing-place. Therefore, after a full investi- 
gation of all these questions, a large majority of the committee came to 
the conclusion that it had better be located on Ellis Island, and I be- 
lieve I may state that a large proportion of the committee favor the 
e of this joint resolution. 

Mr. BOUTELLE. Mr. Chairman, by mutual agreement Iask that 
general debate be considered as closed and that amendments may be 
now offered. I understand that the gentleman from New York Mr. 
COVERT] desires to offer an amendment. Perhaps, however, in the 
regular order the amendment reported by the committee should be first 
acted upon. 

Mr. OATES. Let the committee’s amendment be reported. 

The amendment was again read, as follows: 

Insert in line 5, section 2, after the word “ magazine,” the following: “With 
suitable buildings therefor.” 

The amendment was agreed to. 

Mr. COVERT. Mr. Chairman,I desire to offer the amendment 
which I send to the desk. 

The amendment was read, as follows: 

Strike out the words “said Ellis Island for im: ion i ” and in- 
sert the following: “And ee ere a proper site in the city of New York, the 
city of Brooklyn, ng Island City, or on Staten Island for immigration pur- 
poses, 

Mr. BOUTELLE. I trust that amendment will not be adopted. 

Mr. OATES. Mr. Chairman, I think thatamendment is susceptible 
of division, and I would like to have it divided so as to take a vote 
first on striking out the second proviso. 

The CHAIRMAN. Upon examining the text of the amendment the 
Chair does not think it is susceptible of division, as suggested by the 
gentleman from Alabama. 

Mr. OATES. Then if the gentleman from New York [Mr. Covert] 
will withhold his amendment temporarily, I will move to amend by 
striking out the whole of the second proviso. 

Mr. BOUTELLE. Let us have a vote on that. 

The question was taken; and the motion of Mr. OATES was rejected— 
ayes 17, noes 31. 

The CHAIRMAN. The question recurs on the motion of the gen- 
tleman from New York [Mr. COVERT]. 

Mr. CUMMINGS. Mr. Chairman, I wish to say a word upon this 
proposition. I would gladly vote for this amendment if there was 
something specific and definite about it. But it is vague and uncer- 
tain. The case, sir, seems to me to stand in this light. In a former 
Congress you gave your Secretary of the Treasury full power to select 
a site for an immigrant depot. In the exercise of that power he se- 
lected Bedloe’s Island. That selection gave rise toa protest from the 
citizens of New York, promulgated through its newspapers. That pro- 
test became so strong that in this House you listened to it and sent a 
committee on immigration to New York to make an investigation. 
That committee seems to have done itswork thoroughly. Twelve out 
of fifteen of its members have reported in favor of Ellis Island, and 
on the strength of the report of that committee your Secretary of the 
Treasury has withdrawn Bedloe’s Island and selected Ellis Island. 
Here is something specific and definite, This question requires a set- 
tlement as soon as possible, and under all the circumstances I do not 
see how I can vote in any other way than to sustain the action of this 
committee. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from New York [Mr. COVERT]. 

The question being taken, the amendment was rejected. 

Mr. BOUTELLE. The gentleman from New Jersey [Mr. McApoo] 
desires to offer an amendment. 

Mr. McADOO. As a matter of good faith, I offer this amendment 
in behalf of the gentleman from New York [Mr. SPINOLA], who is ab- 
sent. The committee has assented to the amendment. 

The Clerk read as follows: 


After * York ” in section 2, line 9,add the following: 


“ Provided, That the site selected shall be at least 15 miles from the city of 


New York.” 

Mr. OATES rose. 

Mr. BOUTELLE. That is all right; this proviso is deemed neces- 
sary on account of the powder magazine. 

Mr. OATES. I understand that; but I think the Secretary can be 
trusted to use his discretion in a matter of this sort. Suppose he should 
find an excellent site 14 miles distant from New York City, that would 
be far enough. I do not think the amendment is at all necessary, 


Mr. BOUTELLE. I sympathize very much with the view suggested 
by the gentleman from Alabama [ Mr. OATES], but the gentleman from 
New York [Mr. SPINOLA] thought this amendment necessary, and was 
very earnest in regard to it. I agreed, therefore, to allow the amend- 
ment to be offered. Ido not myself think it is necessary. 

The question being taken on the amendment, it was rejected, there 
being—ayes 19, noes 29. 

Mr. BOUTELLE. I move that the committee rise and report the 
joint resolution and amendments to the House with a favorable recom- 
mendation. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BUTTERWORTH reported that the Committee of the 
Whole on the state of the Union, having had under consideration the 
joint resolution (S. R. 46) authorizing the Secretary of the Navy to 
remove the naval magazine from Ellis Island, in New York Harbor, 
and to purchase a site and erect a naval magazine at some other point, 
and for other purposes, had directed him to report the same back with 
the recommendation that it be passed with an amendment agreed to 
by the committee, 

Mr. BOUTELLE. I move the previous question on the amendment 
and on the passage of the joint resolution. 

The previous question was ordered. 

The amendment reported from the Committee of the Whole on the 
state of the Union was read, as follows: 


4 After the word “ magazine,” in line 5, insert ‘with suitable buildings there- 
for, 


The amendment was agreed to. 

The joint resolution as amended was ordered to a third reading, read 
the third time, and passed. 

Mr. BOUTELLE moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table, 

The latter motion was agreed to. 


PUBLIC PARK, MILES CITY, MONT. 


Mr. CARTER. Iask unanimous consent for the present considera- 
tion of the bill which I send to the desk. 
The Clerk read as follows: 


A bill (H.R. 529) granting certain land toes City, Mont., for use as a publie 
park, 

Be it enacted, ete., That all that portion of the Fort Keogh military reservation 
lying and being east of Tongue River, in the State of Montana, be, and is hereby, 
withdrawn from military control, and genmad to the city of Miles City, Mont. 
for the perpetual use and benefit of said Miles City and the inhabitants thereo 
as a public park. 


The amendment recommended by the Committee on Military Affairs 
was read, as follows : s 


Add to the bill the following: 

“ Subject to the right hereby reseryed by the United States to use as much of 
sail granted land as may be necessary in operating a ferry or constructing a 
bridge across Tongue River and approaches to such ferry or bridge.” 


The PETRER: Is there objection to the present consideration of 
this bill? z 

Mr. SPRINGER. I should like to hear the report read. 

The report (by Mr. WILLIAMS, of Ohio) was read, as follows: 


The ¢ »mmittee on Military Affairs, to whom was referred the bill (H, R. 529) 
nting certain land to Miles City, Mont., for use as a public park, submit the 
following report: 

That the Fort Keogh military reservation in the State of Montana contains 
57,619 acres, Said reservation is located entirely on the west bank of Tongue 
River, with the exception of a few acres of land east of the river, which was 
originally made a part of the reservation in order to furnish a boat-landing on 
the easterly bank of the stream within reservation limits, 

The military post of Fort Keogn was established prior to the construction of 
the Northern Pacific Railroad, and supplies were furnished to some extent by 
means of steam-boats running up the M uri to the mouth of the Yellowstone, 
thence up the Yellowstone to the mouth of Tongue River, and thence up Tongue 
River about 1 mile to a point opposite the poston the reservation. This means 
of transportation was exceedingly uncertain and unsatisfactory, and when the 
Northern Pacific Railroad was constructed it was entirely abandoned, and, 
owing to the inadequate and unreliable stages of water, swiftness of current, 
and almost impassable character of portions of the Yellowstone River, it is im- 
probable that any resort will ever again be made to steam-boat navigation as a 
means of supplying Fort Keogh, 

Prior to the construction of the Northern Pacific road the town of Miles bity 
was located, bounding that portion of the reservation east of Tongue River on 
the south, the east, andthe nor.h. The place has continued to grow, and is now 
an incorporated city and the county seat of Custer County, the population of 
the city being about 2,000. As the streets of Miles City bound that portion of 
the reservation lying est of the river, great confusion is caused by offenders 
against the laws of the State and the ordinances of the city, who usually seek 
refuge from punishmentand immunity from arrest by stepping across the street 
within the limits of the military reservation. Conflicts ot urisdiction arising 
from this close proximity of the city to the reservation and the consequent difi- 
culty of determining in many instances whether crimes had been committed 
under the jurisdiction of the State or of the United States has led to expensive 
trials and in some instances the defeat of justice. 

In addition to these difficulties, the construction ofa bridge across Tongue 
River by the Northern Pacific Railroad in 1852, at a point about 40 rods to the 
south west of the southerly limit of that portion of the reservation lying east of 
Tongue River, cau-ed a change in the current of the stream, which reauited in 
the waters thereof having been since 1932 driven against the alluvial easterly 
bank of the stream within the reservation limits, with the result that the res- 
ervation has been constantly depleted on the easterly bank. The citizens of 
Miles City have suffered considerable damage and inconvenience by reason of 
being prevented from riprapping and otherwise protecting the easterly bank 
of the stream while g ugh this limited extent of the reservation, In 
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consequence of the water having unrestrained effect upon the reservation lim- 
its, the banks above and below have remained unprotected and private prop- 
erty has been cut away, which, by proper measures of prctection within the 
reservation limits to stem the current of the stream, could readily have been 
saved. Upon this small stretch of land numerous shade trees have been grow- 


ing, and t trees haye been falling into the stream as tue banks have been 
cutaway from yearto year. The military have not used this portion of the 
reservation east of the river for many years and have neither present nor pros- 
pective use for it. ~ 

From the affidavits filed with the committee it appears that the few acres of 
the reservation now remaining east of Tongue River will in the course of a few 
years be entirely cut away unless the banks of the stream within reservation 
limits are properly protected to prevent future encroachments by the river. In 
addition to the loss which will thus occur in the cutting away of the reservation 
itself, valuable private property above and below the limits of the reservation 
will likewise suffer irreparable damage through the inability of the citizen 
Lit ean to make the necessary improvements on the river in said res- 
ervation. 

The Secretary of War, haying Yi cal agg the situation through the 
commander of the Department of kota aud the officer in charge of Fort 
Keogh, recommends that the bill do pass with an amendment making the grant 
to Miles City subject to the right reserved by the United States to use as much of 
the granted land as may be necessary in operating a ferry or constructing a 
bridge across Tongue River and approaches to such ferry or bridge. 

The committee, after careful consideration, fully concurs in the recommen- 
dation Of the Secretary of War, and hereby respectfally recommends that the 
bill do pass with the following amendment attached, to wit: After ihe word 
“park,” in the eighth line, add the following: “subject to the right hereby re- 
served by the United States to use as much of said granted land as may be nec- 
essary in operating a ferry or constructing a bridge across Tongue River and 
approaches to such ferry or bridge.” 


The SPEAKER. Is there objection to the present consideration of ` 
this bill ? 

Mr. HOLMAN. I hope some explanation of the bill will be made, 

The SPEAKER. The report has been read. 

Mr. HOLMAN. I heard only a partof the report. I hope we shall 
have some explanation. 

Mr. CARTER, Mr. Speaker, I will state for the information of the 
gentleman from Indiana [Mr. HoLMAN] that the quantity of land 
which this bill proposes to grant is about 3 acres, comprising all 
of the Fort Keogh military reservation lying east of a certain river 
known as Tongue River in Montana, By reason of the course of that 
stream this portion of the reservation is being rapidly cut away, tothe 
great detriment of the property-owners above and below this particular 
piece of land. This bill proposes to grant that portion of the military 
reservation to Miles City fora public park. The bill has been favorably 
reported by the Committee on Military Affairs and is recommended by 
the commander of the post and by the Secretary of War. 

Mr. HOLMAN. I do not ask for further explanation. 

There being no objection, the House proceeded to the consideration 
of the bill. 

The amendment reported by the committee was agreed to. 

The bill as amended was ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the third time, and passed. 

Mr. CARTER moved to reconsider the vote by which the bill was 
passed, and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. : - 


RELIEF OF SOUTHERN EXPOSITION, LOUISVILLE, KY. 


Mr. CARUTH. I ask unanimous consent for the consideration of 
the bill (H. R. 1306) for the relief of the Southern Exposition at Louis- 
ville, Ky. 

The bill was read, as follows: 

Be it enacted, eto., That the Southern Exposition at Louisville, Ky", be, and it 
is hereby, relieved and discharged of all obligations to the United States for 
duty on certain lots of goods consigned to it for exhibition purposes from Rus- 
sia, in the year 1885, amounting in all to the sum of $435.90, more or less, and the 
bonds executed by said company to pay said duty are hereby declared canceled 
and shall be beld for naught, the said goods having been consigned to said ex- 

ition as exhibits of Russian industries, and not being intended for consump- 
ion in this country. 

There pemg no objection, the House proceeded to the consideration 
of the bill. $ 

Mr. CULBERSON, of Texas. I will ask the gentleman from Ken- 
tucky [Mr. CARUTH | what has become of the goods referred to in this 
bill ?. 

Mr. CARUTH. ‘Those goods have never been sold or put into con- 
sumption; they became worthless and were entirely destroyed. This 
fact appears from a letter of the Secretary of the Treasury. 

The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed, 

Mr. CARUTH moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the table, 

The Jatter motion was agreed to. 


PUBLIC BUILDING, AURORA, ILL. 


Mr. HOPKINS. I call up Senate bill 2714, and ask, by unanimous 
consent, to substitute therefor House bill 229. 

The SPEAKER, Is there objection? 

Mr. HOPKINS. ‘The bill was read this morning. 

The SPEAKER. Is there objection? 

Mr. STEWART, of Texas. I will not object; I never object to a 
man’s bill; but I was going to say I have a little bill which only asks 
for $15,000 to erect a building, and I ask I may be recognized and my 
bill may be acted on. 
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The SPEAKER. One gentleman can only be at a time. 
Mr. BUCKALEW. I have not heard the title of the bill yet. 

The Clerk read as follows: 

A bill (S. 2714) for the erection of a public building at the city of Aurora, I, 
The substitute was read, as follows: 


Be it enacted, olo., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to purchase, acquire by condemnation, or otherwise pro- 
vide a site,and cause to be erected thereon a substantial and commodious build- 

„with fire-proof vaults, for the use and accommodation of the post-office and 
Govern ment offices at the city of Aurora, in the Stafe of Illinois. Thesite 
and building thereon, when completed upon plans and specifications to be previ- 
ously made and approved by the Secretary of the Treasury, shall not exceed in 
cost the sum of $75,000; nor shall any site be purchased until estimates for the 
rection ofa building which will furnish sufficient accommodations for the trans- 
action of the public business, and which shall not exceed in cost the balance of the 
sum herein ifmited after the site shall have been purchased and paid for, shall 
ve approved by the Secretary of the Treasury; and no purchase of site 
nor plan of said bnilding shall be approved by the Sceretary of the Treasury in- 
seg aee an expenditure exceeding the sum of $75,000 for site and building; and 
the site purchased shall leave the building unexposed to danger from fire by an 
~ open space of at least 40 feet, including streets and alleys: , That no 
part of said sum shall be expended until a valid title to the said site shall be 
Vested in the United States, nor until the State of Illinois shall cede to the United 
States exclusive jurisdiction over the same, during the time the United Stares 
shall be or remain the owner thereof, for all purposes except the administration 
of the criminal laws of said State and the service of civil process therein. 

Mr. STEWART, of Texas. I did not understand the gentleman 
from Pennsylvania to call for the reading of the report, but merely for 
the reading of the title of the bill. 

The SPEAKER. Is there objection? 

Mr. SPRINGER, Totheamendment? p 

TheSPEAKER. To the present consideration of the bill. 

Mr. SPRINGER. I thought that had been entered on. 

There was no objection. 

The substitute was agreed to, and the bill as amended was ordered 


to a third reading; and it was accordingly read the third time, and 


Mr. HOPKINS moved to reconsider the vote by which the bill was 
; andalso moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. HATCH, for one week. 

To Mr. McCorp, for two weeks, on account of important business. 

To Mr. PeNtya@ron, until Tuesday next, on account of important 
business, 

To Mr. Frrutan, for two weeks from Monday next. 

To Mr. QUTHWAITE, for five days, on account of important business. 


DEATH OF HON, NEWTON W. NUTTING, LATE A REPRESENTATIVE 
FROM THE STATE OF NEW YORK. 


The SPEAKER. Three o'clock having arrived, the House will pro- 
ceed to the consideration of the special order. 

Mr. PAYNE. I submit the following resolutions: 

The Clerk read as follows: 

Resolved, That the business of the House be now suspended that opportunity 
may be given for tributes to the memory of Hon. Newton W. Nutting, late a 
Representative from the State of New York. 

ed, As a further mark of respect to the memory of the deceased, and in 
recognition of his eminent abilities as a distinguished public servant, that the 
House, at the conclusion of these memorial proceedings, shall stand adjourned. 

Resolved, That the Clerk communicate these resolutions to the Senate. 

Mr. PAYNE. Mr. Speaker, there is nothing in nature that sur- 

the beautiful scenery of the lake region of Central New York. 
estling among the hills, these inland lakes lend variety to the land- 
scape and give beauty and charm. The soil is rich, the farms are well 
cultivated, and the people prosperous, intelligent, andcontented. They 
illustrate the best element of our American life. The universal com- 
fort.is the result of patient-and honest toil. The youth learn early the 
lesson that success comes only through perseverance and hard and per- 
sistent work. At the same time the open book of nature reveals new 
beauties which briug out and develop the highest and best instincts of 
humanity. Love of country, love of liberty, and love of virtue are 
but the natural outgrowth of such surroundings. 

It was in this beautiful region, near the shore of Oneida Lake, while 
much of the country was yet a forest, that Newton W. Nutting was 
born, on the 22d day of October, 1840. His father was Rev. Will- 
jam Nutting, of the town of West Monroe, in the county of Oswego. 
With the limited income of a small farmer he was unable to give his 
son the advantages of a liberaleducation. But young Nutting did not 
lack for sound instruction at hisown home, During the weary days 
of his last sickness he found relief in writing a little history of ‘‘One 
Day Out of Seventeen Thousand,’’ in which he describes his first day’s 
hunt with his father, and these are some of the lessons he received. 

Stopping near a spring of sparkling water, the father was interrupted 
in 'his reverie by the soa with a question for “‘his thoughts.’ 

“It is thirty years,” he replied,.‘*since the first time I saw that 
spring. I wastwenty-one yearsof age, and these waters bubbled up and 
ran away just as they do now. Ali these years has this spring been 
noiselessly sending forth to the world that life-giving water. Itnever 
~ gets weary, nor does it stop for a moment in its work. The Di- 


vine Being, to Whom we are all accountable and who guides us all our © 
lives if we will let Him, furnishes the fountain somewhere in the hills. 
This spring, my boy, should teach us a lesson in life. Itshould teach 
us that the things that come from Goil’s hands are pure and clean; 
It should teach us not, to stop in our efforts to do our tellow-men good. 
Itshould teach us to do acts of love without show or noise. It does tell 
us that God has provided and will provide for all the beings dependent 
upon Him.” 

Later in the day, remarking the zest of the boy in the hunt, the 
father said: ‘‘ You seem to enjoy this, my boy; itis natural you should. 
This is your first real hunt; you are just commencing, and my hunts 
are coming fast to an end. You see your sun of lite always in the 
east, and thejourney of life to you seems tobealongone. Isee my sun 
of lite always in the west, and the journey of life seems short. Life 
is a curious state, You can not comprehend it and you will never be 
able to explain it to yourself even. You are now about ten years of 
age. Before you realize it you will be fifty, an1 when you are filty I 
will sleep my last sleep. My labors and cares in life are drawing toa 
close; yours are just commencing. You will find this life, that now 
looks so pleasant and rosy to you, unsatisfactory. You will long for 
something beyond; and there is. something worth longing foraiter this 
life is past. I can not express to you how anxious I am that you shonld 
choose the right way and the ‘better part.’ ’’ 

The teachings of the father bore fruit in the life of the son, as we 
shall witness later on. 

But though the little farm stood almost alone in the clearing and 
the forest, with the growth of centuries, seemed to shut out young Nut- 
ting from the great and busy world beyond, his was an indomitable 
spirit that could not be confined. He possessed what is better than 
unlimited means for the average American youth. He had pluck, 
push, and energy. He had an inquisitive mind and a genuine thirst 
for knowledge. By dint of teaching the district sból he managed 
to acquire a thorough academic educetion, although he was unable to 
supplement this by a collegiate course, and the lack of this was a fact 
he often deplored in his Jater life. 

Supporting himself still by his own efforts, he pursued the study of 
the law and was admitted to the bar soon after he attained his, ma- 
jority. He began the practice of his profession in the little village of 
Parish, among the neighbors and friends of his boyhood. Is therea 
position more trying than that of the country lawyer? He is the ob- 
served of all observers. If he gets a retainer the neighborhood knows 
it. The merits and demerits of his cause are tried at the bar of public 
opinion, and often the verdict is rendered before he gets a chance to pre- 
sent them before the legal tribunal. I! he swerves a hair’s breadth 
irom the line of strict integrity the people find it out and set upon 
him the seal of condemnation, while on the other hand an intelligent 
community is ever ready to judge him upon his merits, If he deserves 
success they will not fail to accord him the full measure to which he 
is entitled. They become jealous of his honor and constitute them- 
selves the guardians of his reputation. It is no mean achievement to 
obtain the confidence of such a constituency. Such was young Nut- 
ting’s successin obtaining the esteem of his neighbors that in his twenty- 
third year he was elected to the important office of commissioner of 
schools, in which position he served most successfully for a term of three 
years. 

During this time his profession called him frequently to the county 
seat, where he presented his cases to the highrst courts of his county. 
He had the qualities of a successful lawyer. He was studious, thorough 
in his profession, trusted his clients and believed in the justice of their 
cause, and he was self-reliant. His talents attracted the attention ot 
his associates and his peers, and he removed to the city of Oswego in 
1866, where he entered into partnership with Hon. John C. Churchill, 
formerly a member of this House and now a justice of the supreme 
court of New York. 

It was in this city that he passed the remainder of his days. Itwas 
a commercial town of no mean pretensions, being among the first twelve 
in the whole country in the volume of its trade and commerce. With 
the enlarged field eame opportunities for achievement and success, and 
he did not fail to improve them. The people again and again recog- 
nized his ability and worth, and again and again called him to still 
higher places of responsibility, power, 2nd trust. In 1868 they made 
him district attorney of his county. In 1877 they elected him to the 
important office of county judge, and in 1883 he resigned this position 
to take his seat in the Forty-eighth Congress. Through a rearrange- 
ment of his district, he was not returned to the Forty-ninth Congress, 
but. was a member of the Fiftieth Congress and was re-elected to the 
Fifty-first. He died at his home at Oswego on the 15th day of October 
last, in the forty-ninth year of his age. 

Judge Nutting was truly a self-made man, and his Jack of early train- 
ing was fully made up by his patient industry and perseverance, ‘The 
neighbors of his early days delighted to tell of the way the poor boy 
clambered up into the judge’s bench and won a seat in the national 
Congress. e general qualities that marked his manhood were charac- 
teristic of his early youth and made him many friends who were de- 
voted to him through life. 

It was my privilege to form his acquaintance early, and for twenty 
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years our friendship was unbroken. Twice our political ambitions 
crossed each other, but the contests left no bitterness, and ever after 
our friendship was on a firmer basis. The best judges of a man’s true 
character are those who have known him during a lifetime. It is no 
small tribute to the character of Judge Nutting that for more than two- 
thirds of his life, after his admission to the bar, he held places of re- 

nsibility and trust in his native county to which he was called by 

ose who knew him best. s 

As a lawyer he gave his clients thebest that wasin him, making their 
cases hisown. He was painstaking and industrious. He knew how 
to be courteous to the opposite side and yet faithful to his friends. 
He was never unprepared; never lost a case through lack of hard work. 
He was honest and truthful, and ever had faith in his causes, and 
could see the end from the beginning. As prosecuting attorney, he 
was firm in the discharge of his duty, and ever humane and kindly to- 
wards the weak and erring. 

As à judge he was still more successful and added other laurels to 
his reputation. He was dignified in his bearing and always upright 
and above suspicion. He had a judicial mind. He had no diflicuity 
in applying the principles of law, and held the scales of justice with 
an even haad. e was kindly and considerate. The younger mem- 
bers of the bar remember him with gratitude and since his death have 
paid many a feeling tribute to his memory. Of his career here, Mr. 
Speaker, others can speak better than myself. It was, however, my 
privilege to be associated with.him in the Forty-eighth Congress, when 
we were both serving our first term. Though retiring in his disposi- 
tion, his genial manner brought him many warm friends. He was 
keenly alive to every question that came up, and his voice was often 
heard in debate. 

He never talked unless he had something to say, and he gained that 
difficult thing for a new member, a position of recognized power and 
influence during his first term. Returning to the Fiftieth Congress, 
he wona high place by the same pluck and perseverance that had gained 
for him all the success of his life. 

He took great interest in the commercial welfare of his district. Liv- 
ing on the border of one of the Great Lakes, he became sensible of the 
needs of our commerce. It was the ambition of his life to unite the 
lakes and the seaboard by an American water way that should check- 
mate the efforts of our neighbors on the north to divert our American 
trailic, Although attacked three years before his death with the mal- 
ady that finally proved fatal, he labored in Congress and ont for the 
promotion of this favorite idea. He endeavored to interest, not only 
the House, but the whole country in this great enterprise. 
` He was a firm friend of the soldiers. He was vigilant where their 
interests were involved, and no worthy veteran ever applied to him 
in yain. 

Judge Nutting remained here during the second session of the Fiftieth 
Congress, and after its close returned to his home, realizing that his dis- 
ease was fatal. The months that followed proved his courage and hero- 
ism. No one knows better than his associates the labor, trouble, and 
annoyance of a member of Congress during the first few months after his 

ty has come into power. And yet through these last weary months of 
Bis life his sterling qualities were brought into relief. Stricken with a 
fatal and painful disease, which caused him intense suffering, worn out 
with pain, and unable at times to write or even dictate a letter, with 
pluck and perseverance he endeavored to perform all the duties of his 
office, and discharge with fidelity the trust his people had confided to 
his hands. 

Could the secrets of that sick-chamber be known they would reveal 
an example o! heroism seldom seen. Alas, that the glories of our mor- 
tal state are but as shadows! A man in the full vigor and power of his 
manhood is stricken by the hand of death. Rich in experience, his 
mind balanced, bis brain well stored, it would seem as though our friend 
had hardly entered upon his career. The best that was in him was 
still in reserve. Could he have réached his three-score years and ten 
how beneficent might have been the remaining years of his life. 

Judge Nutting carried the same traits into all his relations in life. 
He was ever kind and courteous in his ways. He was patient and in- 
dusttious, eloquent as an advocate before a jury or in a debate upon 
this floor, as well as upon the rostrum; asa judge, able, just, digni- 
fied; as a friend, generous, manly, true; as a Representative he never 
neglected either the constituency of his district or the still larger con- 
stituency of his country, In his family life he was kind and devoted 
as husband and father. His was a beautiful and true home life. He 
leaves a wife and four children to mourn his loss, His private life 
was above reproach. A total abstainer himself, he was an earnest ad- 
vocata of the cause of temperance. He welcomed every reform in this 
direction, and his voice was often heard, in publicas well asin private, 
in portraying the evils of the wine cup. 

He believed in the elevation of women, and was ever ready to lend a 
helping hand in opening the avenue to achievement and success for the 
gentler sex. He had always the courage of his convictions. I have 
heard him advocate the cause of female suffrage in public speech at a 
time when such a course was likely to jeopardize his own political suc- 
cess. 

Early in life he became a member of the Presbyterian Church. 


Every Sabbath found him in his pew, and his life was that of a faith- 
ful christian man. The following letter, written by him to a friend 
shortly before his death, was published by his pastor and beautifally 
illustrates his simple Christian faith: 


My Dear FParexp: I thank you for your kind expressions astomy health. I 
am in asad plight, for I fear I can not recover. Iam, however, in the hands of 
eee above us al}, and will bow with the best grace I am able to His divine 
will, 

1 am hardly able to write, but will do all I can tothe end, God bless youand 
yours, and may you see the sunshine of health for many years. May p ty 
»nd happiness come to you and yours. The long,weary hoursof day and night 
in pain and agony give me time to think of childuood, boyhood, and middle age. 
It is a strange world; so strange, indeed, that you and [ can not comprehend 
all there is of it—the why and the wherefore. We are, or I belicve lam, juston 
the edge ofthe land of light, love, fowers,and music. The door will be oj 
by and by, and a flood of | ght and knowledge will come, and 1 will be led into 
the future. The rags, filth, disease, sorrow, sickness, and withal disappoint- 
ments will stay here, and my spirit, with a clean, new, indestractible iy, will 
go forward, This is the simple story as my mother gave it at her knee. 


Yo truly, 
ot N. W. NUTTING, 


How pathetic the reference to his mother in the closing sentence. f 


Soon after this letter was written, describing her as she appeared to 
him in his boyhood, he says: ‘*She was a beautitul woman, and 
loving, and patient as she was beautiful. God bless, keep, and gua) 
her down to the end, for she yet lives at nearly eighty years.” 

As the sun was declining’on a glorious October day, he asked his 
wile to throw open the shutters that he might see the setting sun for 
the last time. And as its last rays kissed the earth and flooded his 
or ig cg a halo of brightness, his spirit took its flight to the ‘ Land 
of 6,2? 


Mr. Speaker, from ont of this manly, earnest, christian life, and 


from this chamber of death, there comes to us a living voice; 


So live that when thy summons comes to join 

The innumersble caravan which moves 

To that mysterious realm where each shall take 

His chamber in the silent halls of death, 

Thou go not, like the quarry-slave at night, 
Scourged to his dungeon, but, sustained and soothed 
es an unfaltering trust, appro ch toy grave 

Like one that wraps the drapery of his couch 

About him and lies down to pleasant dreams. 


Mr. BAKER. Mr. Speaker— 


In the noontide of life he has left; 
The crown and the goal bave been won, 

And the hands that have wrought for the Master 
With toiling and labors are done. 

Farewell to the friend brave and tender; 
Farewell to the Jove tried and true; 

Death may sever, but can not efface it; 
in heaven it will blossom anew. 

Newton W. Nutting, represented in the last-and in the present 
Congress a district between which and my own intimate business and 
commercial relations have long existed. He was well known and highly 
esteemed in business, public, and political circles in my city. 

Asa member of the legal profession he was not only known but held 
high rauk and enjoyed the fullest confidence of both bench and bar. 
He gave to client, constituent, and country the full benefit of a fruit- 
ful experience, his best and most earnest efforts. We were friends be- 
fore Judge Nutting came to the Fiftieth Congress, I thought I knew 
him well for some years before his first advent into public life. Such 
is the fact, yet I never learned fully to appreciate his real worth until 
the closer relations which followed his coming to the Filtieth Congress. 

Then the lawyer of rich attainments, the active, energetic business 
man of unspotted integrity became revealed to meas the able legislator, 
the pure statesman possessing kingly graces and kingly culture, a man 
whose ambition was to promote justice, establish right, and to secure 
to his whole country the blessings of greatness and freedom in the high- 
est and best sense. He was a man whose lite and character may be held 
up asan example well worthy the emulation of our youth. Hence itis 
not an empty tribute we pay to the memory of our departed friend to- 


day. 

The wreath we here lay upon his grave is the offering of sincere sor- 
row for the loss of one every way worthy our highest honors. The 
tributes we now spread upon the pages of our country’s history testify 
to real worth. May we who remain to carry on life’s conflict remem- 
ber, moreover, that— 

Our lives are like the shadows 
On sunny hills that lie, Ş 
r es in the meadows 
‘That blossom but to die, 
A sleep, a dream, a story 
By strangers quickly told, 
An unremaining glory 
Of things that soon are old. 


Let these experiences, all too frequent, remind us while engaged as 
we are in the discharge of high public trusts that we may at the same 
time be rapidly nearing the same dark stream over which our friend 
has passed, and so constrain us to practice those graces of charity that 
when called we may be entitled to that inheritance which fadeth not 
away. 


My friend at one time enjoyed the ministrations of the same pastor. 
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who presides over the same church and congregation to which, with my 
family, I belong. I may, therefore, be permitted to read as part of my 
remarks a letter recently received from his former pastor, which por- 
trays better than any other pen can the inner life and character of 
Judge Nutting, a letter which is well worthy a place in these proceed- 
ings, that shall endure for time. f 
will read the same in full: 
RocHEsSTER, N. Y., April 1, 1890. 


My DEAR Mr. BAKER : You ask me to contribute something, in the way of 
naiimpression and reminiscence, to the memory of our cherished friend, 
udge Nutting. Iam glad to do Spey because the dead are too soon forgotten. 
Out of sight means out of mind, in this busy, practical age. I am the more glad 
to do as you request, because the judge hud such a clean record. One does not 
need to pick and choose h.s words, to cut and trim his expressions, to dodge in 
and out between the virtues and delinquencies of the man. Of course he had his 
faults, for he was human. What I mean is, that one can talk right on, and use 
itive and emphutic terms of a favorable character, and not exaggerate the 
about our friend. 

Of his political life you know more than I, and you have not asked me tospeak 
of that. I know that you, from your long, intimate, diycriminating and appre- 
ciative acquaintance with the man and association with him in Congressional 
life, will do that part of the tribute fall justice. Ishall try to speak of him as I 
knew him personally and pastorally. The first time I saw him was when he 
sat an auditor in a Sunday congregation some sixteen years ago. I was struck 
with his manly appearance, his handsome face, his attentive eye. He was a 
stranger to me that day, I inquired who he was, sought him out, and cultrvated 
his acquaintance which ripened into a friendship that lasted until the close of 
his life. He was then a bachelor, engaged in the practice of law and identified 
with the various interests of the city where he resided, He wasareguiarattend- 
ant on public worship, so much so that I was led to draw him out about his re- 

ous opinions, 
found him thoughtful, open to conviction, ready to hear, deferent, and to 
the lust degree courteous. I rate him as having been a sincere man, and con- 
sclentiously disposed to live up to the level of his convictions. | well remember 
when at the close of a social call, as he left the parlor he drew me into the 
hall away from other guests, and with tears in his eyes, and a tremor in his 
voice, he told me he had decided the matter ot pace religion, and had de- 
termined to take the necessary steps to identify himself as soon as possible 
with the christian church, From tbat moment until the matter was consum- 
mated he gave himself to it. I believe his father was a Baptist clergyman, 
or, if not that, was officially related to that denomination, At any rate, his son 
had been under the polity and doctrine of that church. Hence baptism by im- 
mersion seemed to him requisite. : 

I conceded that he was welcome to his preference, and that to consult such 

(Acea would be entirely consistent with L PLAN membership in the 
yterian Church, He then asked whether, if he submitted to the rite, as 
ordinarily practiced in the Presbyterian Church and should fnd that unsatis- 
factory, he could afterwards be immersed. Of this he was assured. Accord- 
ingly when he was welcomed into the church, he, along with others, was bap- 
ti in the same way as the rest, Shortly alter, I culled o. him to see whether 
whut had been done was sufficient. He assured and reassured me that it was. 
I cite this to show, among other things, his liberality of sentiment, bis sympa- 
thy with the spirit that maketh alive, rather than the law that killeth. 
udge Nutting- was a man who lived ort daily what was in him, and one 
might be sure that whatever he said or did was a reflection of his true inward- 
ness. He was nota half-way sortof aman. Not only did he join Christ, bat 
he joined the church as well; and church membership wast him no sinecure. 
Not only the Sabbath worship but the week-day service found him in attend- 
ance; and not only was he present but disposed to testify, and that he did al- 
waysin a modest, feoling, positive way. And it wasalways an exertion for him 
totake part in any such service ; always Isay—atany rate, when he first entered 
upon his Christian life. 

I have seen the beads of perspiration on his forehead; I could hear his voice 
tremble, and he has told me that itseemed, sometimes, as though his knees would 

ve way. Yet he felt that it was the thing to do, and he was bound to do it. 

was an interested teacher inthe Sunday schoo]. He wasa close, appreciative 
hearer of the simple gospel, and frequently expressive of hisinterest. He was 
a man whose religion was à practical reliance, an every-day and all-day affair. 
Tt was at his request that I wentto his home, on the eve of his first Congressional 
term, and led the family in worship, commending him to God, that, throughont 
his public career, he might be kept pure and ining ete from the world. Lean 
feel now the warm grasp of the hand he gave me, his earnest look, and his even 
more earnest amen! 

‘The last time I saw him, several months before his death, was in the course 
of a visit to Oswego. 1 found him, as we all are, with a reasonable ambition to 
live and determined to employ every means to that end, His whole environ- 
ment, public and private, official and personal, civil and religious, was such 
as to make life a very pleasant thing. At the same time I found him submis- 
sive as a well trained child and perfectly simple in his faith. He was always 
that, There was no religious vagary about the man. He was weighted with 
none of the nonsense, or superfluities, or conventionalism of the schools. He 
was simple-hearted, unaffected, high-minded, This disposition, as is apt to be 
the case, came out into boldér relief as he approached the end, His nerve was 
the firmer, his endurance of exquisite pain the more impressive, his patience 
the more uniform, his courage the more steadfast, his submission the readier, 
his hope the brichter, because of the personal and practical hold he had upon 
the christian faith. 

‘The Bible tells us that unless we be converted and become as little children 
‘we can not enter the kingdom of heaven. Judge Nutting was certainly con- 
verted, and throughout his experience he singularly retained the childlike spirit. 
How loyal he was to his friends, how faithful in that which is least, more than 
one soldier's widow can testify for whom he tried and tried again until what 
was due from the Government was decreed. He had a host of personal ad- 
mirers and friends. His Congressional district was proud of their Representa- 
tive. His political supporters, and, indeed, the supporters of all political par- 
ties, felt that their interests would be conserved in his hands, How fully that 
faith was justified the record shows. His judicial career was an admirable 
preparation for Con; ional life. It made him obviously broader, more im- 
partial, more judicial. 

So much, my dear Mr. BAKER, I can say on the spur of the moment. Itisa 
very imperfect expression of what Judge Nutting seemed to me to be. It is an 
honest expression, though, and one that ought to help make his example tell 
upon those who survive him. 

Yours very cordially, 
HENRY H. STEBBINS, 


Mr. Speaker, the works and life of such a man with such a record 
will endure and influence for good all along through time. The brief 
time devoted by this Honse in paying tribute to the memory of sucha 
man can not of making us, his surviving colleagues, better and 
stronger, 


Mr, BLANCHARD. Mr. 8: er, it is only of Judge Nutting as a 
co-laborer in the work of this House that I can speak. 1 had not known 
him prior to his election as a member of the Forty-eighth Congress, and 
during his term-of service here it had not been my good fortune to be 
thrown much with him in a social way. But in the line ot our duty 
as members of this House I had occasion to know him well. On the 
organization of the Fiftieth Congress we were both assigned positions 
on the River and Harbor Committee, and as the work of that commit- 
tee is long and laborious, extending through many months of the ses- 
sion and calling for daily and twice-daily meetings during that time, 
I had ample opportunity to acquire a knowledge of the man and to 
learn his intrinsic worth and value. He was assiduous in attention to 
the duties committed to him—none more so. . 

He was careful, painstaking, patient, thoughtful, and effective in 
his work. He was most considerate and just in his judgment of men 
and things. He impressed me as a man who made conscience his guide 
and had the fear of God always before his eyes. A man of modest de- 
meanor and quiet manner, he was firm and inflexible in contending for 
what he deemed right and in asserting the claims of his constituency 
and State. No district in the Union had a more faithful, earnest, 
zealous, conscientious Representative in Congress. than his. He was 
always a safe man, such a man as should be kept in Congress by a 
constituency as long as possible to retain his services. He was a man 
of fine capacity, a good lawyer, a clear and forcible speaker, and tak- 
ing him allin all he came, in my opinion, as near being the ideal 
Representative as any man I have met in an experience of some years 
in this House. 

His great labors as a member of the River and Harbor Committee 
were productive of great good to the navigation interests of the great 
lakes. He thoroughly understood the needs of commerce for improved 
channels and safe and commodious harbors along those great water 
ways of our country, and in his work here largely devoted himself to 
the task of securing adequate appropriations for the lake ports and for 
the channels between the Jakes, Their improved condition to-day at- 
tests the value of his services. 

But his sphere of usefulness was by no means confined to attention 
to the wants of his own people and section. His grasp of the Congres- 
sional situation took in the whole country. He was a broad-gauged 
man, patriotic, liberal, and tolerant, He did not consider himself 
merely the representative of a distiict or State. He was a Kepresenta- 
tive of the whole people and country. Sectionalism was a word omit- 
ted from his vocabulary. He considered with the same spirit of in- 
telligent liberality the claims of Texas on the south and Oregon on the 
west for the improvement of their water ways as he did those of the 
harbors along Lake Erie or Lake Ontario in his immediate country. 

It was during his service on the River and Harbor Committee in the 
Fiftieth Congress that the distressing malady which fastened upon him 
began to developand assume amalignantform. He bore the infliction 
with fortitude and patience. I heard no word of complaint or distress 
escape him, He seemed self-reliant and courageous, and in the early 
stages of the disease hopeful. When it assumed its dreaded phase and 
the beginning of the end appeared, a humble follower ot the meek and 
lowly Nazarene, I doubt not he became resigned to the decree of an 
all-wise and all-merciful God, and found consolation in the example 
and precepts of the Master. I would naturally look for this in a man 
for whose character I had formed the estimate evidenced by these ob- 
servations. 

Mr. Speaker, when Newton W. Nutting died the spirit of a good 
man and just winged its flight to God. The world was the richer and 
the better for his having lived in it. To his loved ones and his friends 
Heaven will be dearer because he is there. Peace to his ashes. 


Mr. GROSVENOR. Mr. Speaker, the ceremony of eulogy on ocea- 
sions like this becomes almost an idle ceremony so far as the House of 
Representatives itself is concerned. I wish it might be otherwise. I 
wish it might be so that on occasions where a member has departed 
this life and the House has met as a tribute of respect to his memory 
there might be as marked a degree of interest taken in the ceremonies 
attending thereon as is taken in the action and vote of the member 
while living and among us. 

This member is dead, and no eulogy that can be pronounced here 
will reach his deadened sense of hearing, nor can it benefit him in any 
degree whatever. The only apology, therefore, for the ceremony in 
which we are now engaged is the manifest propriety that we should put 
on record our opinion of the character of the men who have served the 
country in official positions of this kind. 

Mr. Speaker, what I shall very briefly say on this occasion shall be 
confined to my personal knowledge and appreciation of Judge Nutting, 
which grew out of my association with him in the Houseof Kepresenta- 
tives. He came, a stranger to me, at the organization of the Fiftieth 
Congress, although he had had Congressional experience in an earlier 
Congress than that. He was assigned to duty on the Committee on 
Rivers and Harbors, to which I had the honor to belong, and it was there 
and in the discharge of his duties within that room, and upon the floor 
of the House in connection with his work in that regard, that I made 
his acquaintance, and from that acquaintance and observation formed 
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the estimate I did of his character. I knew nothing about him before 
that time, and in his intercourse with the membersof the House, so far 
as I know, he indulged in but little conversation in regard to his former 
career and history. ‘That he was a good lawyer, a man of clear, incisive 
intelligence, was apparent to everybody who came in contact with him. 

The strong points of his service were fidelity to what he believed to 
be the right thing and industry to ascertain what was right. No 
amount of persuasion that had for its basis the mere wish of another 
swerved him from the results of hisown judgment. He wasa patient, 
careful, and efficient student of the questions affecting the discharge ot 
his onerous duties. He attended the meetings of the committee with 
the greatest possible regularity, and carefully considered and estimated 
all the evidence that went to establish the matters of fact in the small- 
est as well as the largest measures that came before the committee. 

I fully indorse, and I am glad, Mr. Speaker, in these days to do so, 
the statement made by my honored colleague on that committee from 
Louisiana [Mr. BLANCHARD], that in the exercise of his judgment and 
in determining the questions that came before him he was wholly free, 
absolutely free, from prejudice of any character. 

The committee itself—its work, its jurisdiction—naturally tends to 
the development of non-partisan administration and non-sectional judg- 
ments; and in that regard the work of the committee met his full and 
constant approbation. The claims of a bayou of Louisiana were con- 
sidered by him with as much zeal and careful research and with just 
as friendly an eye and judgment as the harbors of Maine or the inlets 
along the coast of his own State. 

He had nothing, so far as ever I could see, that was akin to preju- 
dice. His mind was constructed upon a liberal and broad basis. His 
intelligence developed the scope and cosmopolitan character of his 
judgment. He wasa progressive man. He was not anchored to the 
past; he was alive to the present and ambitious of the future. 

Modest and unassuming as he was, he was an ambitious man; with 
ambitious thoughts and hopes; and yet he never obtruded them in such 
a way as to make them offensive; for he was the exponent of the true 

uality of that ambition which makes a man struggle to be worthy of 

e confidence of his fellowmen. 

Opposition to his views never irritated him. He had consideration 
for the opinions and feelings of others. He passed a considerate judg- 
ment upon the opinions of men who antagonized him, even on questions 
upon which he thought he knew more than his antagonist; and that is 
the highest criterion of personal consideration for the judgment of 
others. 

He belonged to a political party—the Republican party—and he 
loved it and believed in its principles; but he carried in that attach- 
ment, and in the devotion he gave to the principles and the organiza- 
tion of his party, no bitterness, no failure of consideration or apprecia- 
tion for the judgment and opinion of the men of other parties. I never 
heard him make a severe or an unkind criticism of any man’s political 
opposition in all my knowledge of him. 

I reached the conclusion, Mr. Speaker, earlier than he did, that he 
was a victim, and that death had marked him as his own; but at last 
it came to my knowledge that he had reached the same opinion, and 
then the strong characteristics of the man made themselves apparent 
to those about him. He did not complain; he did not annoy the peo- 
ple about him by the consideration of his own sufferings, but it was ap- 
parent that he was looking forward all the time to the certainty that 
his career was almost at an end. 

I know not, Mr. Speaker, what it was that stood by him; I know not 
what the spirit was that buoyed him up. I have none of it, I have 
none of the experiences that run parallel to it. But I know there was 
a power of some kind more than mortal, more than human, that stood 
by him and gave the outlook a roseate, hallowed, blessed tint, that to 
me was a matter of exceeding surprise. 

He is gone. The world, as has been said, is better for his having 
lived. His example made an impression on those who knew him only 
pee age and I can imagine that upon those of his immediate 
friends and acquaintances with whom he associated in private life his 
influence must have been powerful for good. The noble example he 
set is to go forward in widening and ever-broadening streams of influ- 
ence in the future. 

I gratefully drop a tear of affection upon the bier of our departed 
brother and feel confident that no truer man or better man has fallen 
in the service of the Government within my recollection. 


Mr. SHERMAN. Mr. Speaker, a glance at the world’s history, a 
contemplation and comparison of the events and the time within which 
they have occurred since the world was, impresses us with the com- 
paratively small part played by each individual whose life extends to 
oid age. ‘The flight of a few decades, the participation in passing 
events, are jotted down, and the history of a life is made and written; 
whether to quickly fade from the memory of the living or to long en- 
dure depends upon ourselves. Upon the mind, the heart, the soul of 
every being depends the impress left upon the future. Weare not only 
the architects of our own fortunes, but the builders of our own monu- 


ments. 
Judge Nutting’s memory will long endure. The monument he 


built for himself will be lasting. His life, cut off though it was in its 
prime, its concluding chapter unwritten, yet filled a page larger and 
more important than that of the great mass of those who complete the 
allotment of threescore years and ten. Less than forty-nine years was 
given him in which to do his life work. Hediditall. He did it well. 
Two decades he devoted to service of the public. To complete this 
work within his short life his active public career must have begun at 
the threshold of manhood, and so it did. At twenty-three he was 
chosen a school commissioner; at twenty-eight, the public prosecutor 
of his county; at thirty-seven, the judge ot its highest court; at forty- 
two, a Representative in Congress. Always his every duty was man- 
fully met and fully and faithfully performed. That he so lived as 
to impress his individuality upon his fellows, that he met the emer- 
gency of every changing scene in life, that he discharged every duty 
involved in the acceptance of many and varied trusts in such manner 
that he received the encomiums of all men, is his priceless eulogy. He 
wasa man among men. He possessed a well balanced union of ad- 
mirable qualities, His habits were industrious, studious, thoughtful. 
His will indomitable, his temperament equable, his discernment ac- 
curate, his judgment just. So grouped were these characteristics that 
his successful career was a certain sequence. His public life was brill- 
iant; his private life was beautiful. I will not lift the veil of grief 
which covers the home, made desolate by his death, even to show its 
most beautifulside. Itis best known tothose to whom itis most sacred. 
To his friends, his neighbors, his colleagues here, in the school-room, at 
the bar, on the bench, everywhere and always, were shown the consid- 
eration, the courtesy, the unreserved dignity of grace and bearing that 
come from the kindly heart of a polished gentleman. He the 
characteristic of men of large soul and tender heart, a love of nature. 
He loved it as a pastime and a teacher. Itsstudy helped his feet along 
the christian path he always trod. 

But the ‘‘silent messenger’? makes no distinction in his choice. 
The brave, the talented, the good, are called to follow him. His 
message came to Judge Nutting. With heroic fortitude he strug- 
gled against the malady that baffled human skill, to save the life so 
dear to others and to him because of them. But the end could not 
be averted. As the thread of life was slipping away on that October 
afternoon, he, seeming to cling to God’s light, motioned for the blind 
to be thrown back that he might see it once more. The rays of the 
setting sun touched his face; lower and lower they sank; the light of 
the last ray vanished. The body of Judge Nutting alone remained, 
His soul had followed the light to its home above the sun. 


Beautiful twilight at set of sun, 
Beautiful goal with race well run, 
Beautiful rest with work all done, 


Mr. PETERS. Mr. Speaker, the home of Judge Nutting and my 
own were 2,000 miles apart; and yetin this age of civilization dis- 
tanceis almost eliminated. From my home in Kansas I first learned of 
his election to the Forty-eighth Congress, his election to an institution 
of learning which differs in some respects from many of our colleges in 
the country, but akin to those institutions in many other features. In 
this House we have a post-graduate class, a senior class, a junior class, 
a sophomore class, and a freshman class; and we have also members 
of a preparatory course. Unlike other institutions of learning, the 
member who comes here for the first time must enter the preparatory 
class, However strong he may be intellectually, however large and 
extensive his knowledge of public affairs may be, there is a peculiar 
class of knowledge in connection with legislative routine that can only 
be acquired here under the tutelage of the teacher known as *' expe- 
rience. 

Newton W. Nutting matriculated in this institution on the first Mon- 
day of December, 1883. He and I were classmates here; and in the 
lottery of seats we drew positions near each other. I now speak from 
the seat which he occupied in the Forty-eighth Congress. The reaper 
Death has been busy with the New York delegation since I first came 
to Congress. In looking over the list I find that seven of its members 
have passed beyond the river in the last four years, The first of them 
was Lewis Beach, the second Abram Dowdney, the third John Arnot, 
the fourth Peter P. Mahoney, the fitth Samuel S. Cox, the sixth Newton 
W. Nutting, and theseventh David Wilber. One of these at least, one 
whom we so well remember—I refer to Samuel 8, Cox—might certainly 
be graded as a post-graduate from this institution of learning. 

Mr. Nutting came here realizing that his first year must be with the 
preparatory students, learning the routine of legislation; and well and 
faithfully did he pursue his studies. He was a man with whom I be- 
came acquainted early in the session ; and he impressed me almost from 
the beginning of that acquaintance as being a man of admirable quali- 
ties. He was conscientious in the discharge of public duty, and that 
is a high commendation of any public servant; always present at his 
post, either in committee or in the House; always studious to learn, so 
that he might the better discharge whatever duty might devolve upon 
him. Not only this, but he was a man who was faithful to his convic- 
tions, and he had strong ones. Men of his character and mental train- 
ing always have strong ones; and yet, notwithstanding the firmness of 
conviction, he was ever courteous in asserting it and ever ready for 
additional information that might change it. 
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He was also an earnest legislator in the investigation of any subject 
in which the country or his constituents might. be interested, giving 
such time to study as was possible, that he might the better prepare 

~himself to meet the demands of the morrow. These qualifications im- 

me early in his Congressional career, and naturally led me as 

associate to consult with him in regard to matters of legislation. 

I always found him clear in expression, always earnest in his beliefs, 
always anxious to derive information. 

During the Forty-ninth Congress he was not a member of this House; 
but when he returned to the Fiftieth Congress I again availed myselfin 
many instances of his counsel, of his infor uation, and of his kindly dis- 

ponhen to couverse, with the idea that conversations upon subjects 

ught information. After the close of the Fiftieth Congress I did 
not see him until well along in the summer. I met him one bright 
sunshiny day, a characteristic Washington May day. I asked him 
how he was battling with his disease. He said, “1 am struggling as 
best I can, but have only one chance in a thousand.” Wehad some 
further conversation, and in that {further conversation bis magnificent 
“courage to meet the future, let it be what it might, brought to my 
mind the idea that he was standing in a position where he could say, 
in those magnificent words of Whittier: 

And so beside the silent sea 
I wait the muffled oar. 

No harm from Him can come to me 
On ocean or on shore, 

I know not where His islands lift 
Their fronded palms in air; 

I only know I can not drift 
Beyond His love and care, 

This was my last meeting with him. I believe now that our friend 
knows where those islands are. I believe that, from the structure of 
his life, from the character of his belief, from the faith that seemed to 
be implanted in him, not only intellectually but religiously, he isinan 
island free from suffering aud disappointment; that he has tasted the 
fruit of the hope to which his faith clung with the greatest of tenacity. 
As one of his colleagues in this House, as one ot his friends and associ- 

“ates, I desire to say that he is one of the men association with whom 
has made me stronger, has made me hetter, and has enabled me to dis- 
charge my duty more effectually. 

.(Mr. HENDERSON, of Illinois, withholds his remarks for revision. 
See Appendix. ] 

Mr. PAYNE. Mr. Speaker, several other gentlemen expressed a de- 
sire to speak on this occasion who are unable to be here this afternoon, 
and I ask that they also may have leave to print their remarks in the 
RECORD. 

There was no objection, and it was so ordered. 

The resolutions offered by Mr, PAYNE were unanimously adopted; 
and the House then (at 4 o’clock and 12 minutes p. m.) adjourned. 


EXECUTIVE AND OTHER COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following communications were 
taken from the Speaker's table and referred as follows: 
STEAM FOG-WHISTLE AT WARWICK POINT, RHODE ISLAND, 
Letter from the Acting Secretary of the Treasury, conveying a recom- 
mendation that a steam fog-whistle be established at Warwick Point, 
Narragansett Bay, Rhode Island—to the Committee on Commerce. 


LIGHTS ON THAMES RIVER BETWEEN NEW LONDON AND NORWICH, 
Letter from the Acting Secretary of the Treasury, recommending that 
there be included in the clause of the general appropriation bill pro- 
~viding for the lighting of rivers provision for twelve post lights on 
the Thames River, between New London and Norwich, Conn.—to the 
Committee on Commerce. 
FURNISHING OF CERTAIN PUBLIC BUILDINGS. 
Letter from the Secretary of the Treasury, calling attention to the 
necessity for an immediate appropriation of $142. 000 for furnishing cer- 
tain specified publie buildings—to the Committee on Appropriations. 


, MEMORIALS AND RESOLUTIONS OF STATE LEGISLATURES, 


Under clause 3 of Rule XXII, the following memorials and resolu- 
tions were introduced and reterred as follows: 

By Mr. GEAR: Joint resolution of the General Assembly of the State 
of Iowa, asking that jute and sisal be put on the free-list—to the Com- 
mittee on Ways and Means. 

Also, a memorial and concurrent resolution of the senate of the State 
of Iowa, asking for an appropriation to pay the claim of Washington 
Galland for expenditures in raising, organizing, and subsisting recruits 
for the Army of the United States—to the Committee on War Claims, 

Also, joint memorial and resolution of the General Assembly of the 
State of lowa, asking Congress to enact a law providing for pensioning 
certain women enrolled as army nurses—to the Committee on Invalid 
Pensions. 

By Mr. FLICK: Joint resolution of the senate and house of rep- 
resentatives of the State of Iowa, urging Congress to enact a law plac- 


ing jute and sisal-grass on the free-list—to the Committee on Ways and 
eans. 

By Mr, SWENEY: Joim resolution of the General Assembly of Iowa, 
requesting the Senators and Representatives of that State in Congress to 
vote for and secure if ble the enactment of a law allowing free im- 
portation of jute and sisal-grass—to the Committee on Waysand Means. 

Also, joint resolution of the Legislature of Iowa, in favor of granting 
pensions to honorably discharged women army nurses—to the Commit- 
tee on Invalid Pensions. 

Also, memorial and concurrent resolution of the Legislature of Iowa, 
in favor of the allowance by Congress of the claim of Capt, Washing- 
ton Galland—to the Committee on War Claims. 


RESOLUTIONS. 


Under clause 3 of Rule XXII, the following resolutions were intro- 
duced and referred as follows : 

By Mr. FARQUHAR: 

Resolved, That toupee $ April 17, immediately after the approval of the Jour- 
nal, be fixed for the consideration of House bill No. 4663, entitled “A bill to 
place the American merchant marine engaged in the foreign trade upon an 
equality with that of other nations,” and this shall be a continuing order, not, 
however, to interfere with bills raising revenue, general appropriation bills, 
nor special orders already made; 


to the Committee on Rules. 


REPORTS OF COMMITTEES, 


Under clause 2 of Rule XIII, reports of committees were delivered 
to the Clerk and disposed of as follows: 

Mr. MANSUR, from the Committee on Claims, reported favorably 
the following bills; which were severally referred to the Committee of 
the Whole Honse: 

A bill (S. 882) for the relief of the sureties ot George W. Hook; 

A bill (S. 928) for the relief of the legal representatives of Chauncey 
M. Lockwood; 

A bill (H. R. 7863) for the relief of William P. Wood for services 
rendered the Treasury Department; 

A bill (H. R. 6874) authorizing and directing the Secretary of the 
Interior to examine certain claims of persons who owned or occupied 
buildings on the Hot Springs Mountain reservation, which had been 
condemned by the Hot Springs Commission and afterwards burned, 
and to fix a reasonable value lor each of said buildings from the evi- 
dence now on file in the Interior Department; 

A bill ir R. 4212) for the relief of Henry Ayers; and 

A bill (H. R. 3152) for the relief of John J. Brown. 

Mr. MANSUR also, from the Committee on Claims, reported with 
amendment the bill (H. R. 3537) for the relief of Laban Heath & 
Co., of Boston, Mass. —to the Committee of the Whole House. 

Mr. BELKNAP, from the Committee on Invalid Pensions, reported 
favorably the following billa of the House; which were severally re- 
ferred to the Committee of the Whole House: 

A bill (H. R. 1405) granting a pension to Betsy Cole; 

A bill (H. R. 7513) granting a pension to Pauline M. Beach; 

A bill (H. R. 7449) granting a pension to Ezra E. Annis; 

A bill (H. R. 3968) granting a pension to William Wetzel; 

A bill (H. R. 4869) granting a pension to Mrs. Mary Shumway; 

A bill (H. R. 6833) to grant a pension to John P. Vile; 

A bill (H. R. 4042) granting a pension to Chester Denton; 

A bill (H. R. 4043) to grant a pension to James Y. Law; 

A bill (E R. 1404) granting a pension to Mary Ann Lang; 

A bill (H, R. 6110) to grant an increase of pension to Harvey T. Al- 
cott, late of Company K, One hundred and twenty-sixth New York 
Infantry Volunteers; and 

A bill (H. R. 4036) for the relief of Christian Kunzie. ~ 

Mr. BELKNAP also, from the Committee on Invalid Pensions, re- 
ported with amendment the following bills of the House, which were 
sorom referred to the Committee of the Whole House: 

A bil ea R, 2429) granting a pension to Susan M. Gardner; and 

A bill (H. R. 1148) granting a pension to Elsworth Fletcher. 

Mr. STONE, of Kentucky, from the Committee on War Claims, re- 
ported favorably the bill of the House (H. R. 3402) to direct the Sec- 
retary of War to appoint a commission to ascertain and report the facts 
concerning the destruction of property at Cynthiana, Ky., on June 11, 
1864—to the House Calendar. : 

Mr. CRISP, from the Committee on Elections, to which was referred 
the contested-election case of Edmund Waddill, jr., vs, George D. 
Wise, of the Third Congressional district of the State of Virginia, in 
behalf of the minority of said committee submitted their views in writ- 
ing thereon, which were ordered to be printed as part 2 of Report 1182. 


BILLS AND JOINT RESOLUTIONS. 


Under clause 3 of Rule XXII, bills and joint resolutions of the fol- 
lowing titles were introduced, severally read twice, and referred as 
follows: 

By Mr. ROGERS: A bill (H. R. 9044) to provide for the sale of the 
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arsenal grounds and for the establishment of a new military post at 
Little Rock, Ark.—to the Committee on Military Affairs. 

By Mr. LEE (by request): A bill (H, R. 9045) for the establishment 
of an insurance bureau for the protection of the public interests in the 
District of Columbia—to the Committee on the District of Columbia. 

By Mr. ANDERSON, of Kansas: A bill (H. R. 9046) granting right 
of way to the Junction City and Fort Riley Rapid Transit Street Rail- 
way Company into and upon the Fort Riley military reservation, in 
the State of Kansas, and for other purposes—to the Committee on Mili- 
tary Affairs. 

By Mr. SMITH, of Illinois: A bill (H. R. 9047) making an appro- 
priation of $25,000, or so much thereof as may be necessary, for the con- 
struction of a graveled road and the necessary bridges from the termina- 
tion of the graveled road on the south side of Cache River, in Alexander 
County, Illinois, to the national military cemetery near Mound City, 
in Pulaski County, Ilinois, and thence to Mounds Junction in suid 
Pulaski County, Ulinois, and for other purposes—to the Committee on 
Military Affairs. 

By Mr. STEPHENSON: A bill (H. R.9048) to confirm the title to 
certain lands in the city of Sault Ste. Marie, and State of Michigan, 
and to release any reversionary right of the Government of the United 
States therein—to the Committee on the Pablic Lands, 


PRIVATE BILLS, ETC. 


Under clause 1 of Rule XXII, private bills of the following titles 
were presented and referred as indicated below: 

By Mr. BRECKINRIDGE, of Kentucky: A bill (H. R. 9049) for the 
relief of R. Hanson Graham—to the Committee on Claims. 

Also, a bill (H. R. 9050) for the relief of John Welch—to the Com- 
mittee on Invalid Pensions. 

By Mr. CARUTH: A bill (H. R. 9051) granting an increase of pen- 
sion to Joseph H. Dearborn—to the Committee on Inyalid Pensions. 

By Mr. CHEADLE: A bill (HH. R. 9052) for the relief of James Hook, 
of Terre Haute, Ind.—to the Committee on War Claims. 

By Mr. HARMER: A bill (H. R. 9053) granting an increase of pen- 
sion to Jeannette V. Austin—to the Committee on Invalid Pensions. 

By Mr. HENDERSON, of North Carolina: A bill (H. R 9054) grant- 
ing a pension to Sarah McCormick—to the Committee on Pensions. 

By Mr. PERKINS: A bill (H. R. 9055) granting a pension to James 
E. Ruark—to the Committee on Invalid Pensions. 

By Mr. WRIGHT: A bill (H. R. 9056) to pension Amorintha Jack- 
son, widow of Eri P. Jackson—to the Committee on Invalid Pensions. 

CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the following change of reference was 


e: 

A bill (H. R. 4361) granting a pension to Mary E. Johnson—Com- 
mittee on Invalid Pensions discharged, and referred te Committee on 
Claims. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and papers 
were laid on the Clerk’s desk, and referred as follows: 

By Mr. ALLEN, of Michigan: Petition of Woman’s Christian Tem- 
perance Union and others, of the Second district of Michigan, for a na- 
tional Sunday-rest law—to the Committee on Labor. 

By Mr. ANDERSON, of Kansas: Petition of ex-soldiers of Geary 
County, Kansas, for Ingalls pension bill—to the Committee on Invalid 
Pensions. 

By Mr. BLAND: Petition of Mrs. Margaret Seba for pension—to the 
Committee on Invalid Pensions. 

By Mr. BRECKINRIDGE, of Kentucky: Remonstrance of Alexan- 
der Hull and various others, citizens of Lexington, Ky., against the 

of H. R. 8278—to the Committee ou Commerce. 

By Mr. BROOKSHIRE: Petition of the Hopewell Monthly Meeting 
of Friends, of Vermillion County, Indiana, protesting against the rec- 
ommendation of the Naval Committee of the Senate for large expendi- 
tures in the Navy and coast defense of the country—to the Committee 
on Naval Affairs. 

By Mr. CARUTH: Papers to accompany a bill granting an ‘nc-ease 
of pension to Joseph H. Dearborn—to the Committee on Invalid Pen- 
sions. 

By Mr. COOPER, of Ohio: Petition of Hudson B, Shotwell and 70 
others, rurviving Union soldiers of Morrow County, Ohio, for the pas- 
sage of a service-pension bill—to the Committee on Invalid Pensions. 

Also, petition of Lewis Benton and others, citizensof Delaware County, 
Ohio, for the free coinage of silver—to the Committee on Coinage, 
Weights, and Measures. 

By Mr. DOCKERY: Petition of Union soldiers of Stewartsville, Mo., 
asking the passage of a per diem service-pension bill—to the Commit- 

+ tes on Invalid Pensions. 

By Mr. FEATHERSTON: Claim of Sarah Rollings, of Phillips 
County, Arkausas—to the Committee on War Claims, 

By Mr. GIBSON: Petition of certain citizens of Maryland, in the 
interest of spelling reform—to the Committee on Printing. 


$ 


By Mr. HARMER: Memorial of Jeannette V. Austin, to accompany 
bill granting an increase of pension—to the Committee on Invalid Pen- 
sions, . 

By Mr. HAYNES: Memorial of E. H. Delacomb and 17 others, in 
opposition to House bill 8278—to the Committee on Commerce. 

Also, memorial of George Douglass and 16 others, in opposition to 
same measure—to the Committee on Commerce. 

By Mr, HOLMAN; Petition of H. C. Museth and 134 others, settlers 
on public lands in Minnesota, for relief against the unjust claims of the 
St. Paul, Minnesota and Manitoba Railroad corporation—to the Com- 
mittee on the Publie Lands. 

By Mr. KERR, of lowa: Petition of 806 Friends, residents of Le 
Grand, Marshall County, Iowa, against recommendations of the Naval 
Committee—to the Committee on Naval Affairs. 

Also, petition of J. G. Wilder Post, Grand Army of the Republic, 
Stanwood, Iowa, for service pension—to the Committee on Invalid 
Pensions. 

By Mr. LACEY: Petition of A. Douquord and others, citizens of 
Ottumwa, Iowa, against the passage of legislation restricting immi- 
gration—to the Select Committee on Immigration and Naturalization. 

By Mr. LANHAM: Petitions of Woman's Christian Temperance . 
Union and others, from Eleventh district of Texas, for a national Sun- 
day-rest law—to the Committee on Labor, : 

Also, petition of Subord'nate Union No. 3, of El Paso, Tex., of the 
Bricklayers and Masons’ International Union of America, relating to 
labor on publie works—to the Committee on Labor. i 

By Mr. LAWLER: Protest of James S, Kirk & Co., against the - 
proposed reduction on crude and refined glycerine, and also that the - 
present duty be allowed to stand without change—to the Committee 
on Ways and Means. ` 

Also, protest of business men of Chicago against the passage of Houso 
bill 8278—to the Committee on Commerce, 

By Mr. LEE: Petition of sundry citizens of Virginia, for free coinage 
of silver, etc.—to the Committee on Coinage, Weights, and Measures, 

By Mr. McRAE: Petition of Hon. W. P. McElroy and 24 others, cit- 
izens of Sevier County, Arkansas, for the free coinage of silver—to the ` 
Committee on Coinage, Weights, and Measures. 

By Mr, NIEDRINGHAUS (by request): Protest of 147 employés of | 
the Central Furniture Factory, against the passage of the Conger bill— 
to the Committee on Agriculture. 

Also (by request), protest of 22 employ¢s of the McDonald Steam 
Forge Company, for same purpose—to the Committee on Agriculture, 

Also (by request) „protest of 25 employés of the Hooker-Colville 
Pump Company, for same p to the Committee on Agriculture. 

Also (by request), protest of 44 employés of the St. Louis Iron and 
Machine Company, for same purpose—to the Committee on Agriculture. 

Also (by request), protest of the Mound Coffin Company and 39 em- 
ployés thereof, for same purpose—to the Committee on Agriculture. 

Also (by request), remonstrance of E. E. Brownell and 42 employés 
of the Brownell Wight Car Company, for same purpose—to the Com- 
mittee on Agriculture. i 

Also (by request), protest of 105 employés of the Golden Eagle Hotel 
of St. Louis, Mo., for same purpose—to the Committee on Agriculture. 

Also (by request), protest of 28 employés of the N. O. Nelson Manu- 
facturing Company of St, Louis, Mo., for same purpore—to the Com- 
mittee on Agriculture. 

Also (by request), protest of 54 employés of Westerbrick’s canning 
factory, for sume purpose—to the Committee on Agriculture. 

Also (by request), protest of Joseph Frank, brother of Congressman 
FRANK, and 72 other employés of Frank Brothers’, dry goods, St. 
Louis, Mo., for same purpose—to the Committee on Agriculture. 

Also (by request), protest of Julius Lehman, member of the munic- 
ipal assembly, and 19 employés of Julius Lehman’s factory, St. Louis, 
Mo., for same purpose—to the Committee on Agriculture, 

Also (by request), protest of 30 citizensof the city of St. Louis, Mo., 
for same purpose—to the Committee on Agriculture. 

Also (by request), protest of 57 employés of the Mound City Dis- 
tilling Company, for same purpose—to the Committee on Agriculture. 

Also (by request), protest of 90 employés of John J. O’ Brien’s boiler 
and sheet-iron works, of St. Lonis, for same purpose—to the Conimit- 
tee on Agriculture. 

Also, protest of 28 employés of the Chicago and Alton Railroad, upon 
the same subject—to the Committee on Agriculture. 

Also, protest of 35 employés of Hurst Packing Company, of St. Louis, 
upon the same subject—to the Committee on Agriculture. 

By Mr. O'FERRALL: Petition of members of the faculty of the Uni- 
versity of Virginia, favoring the short method of spelling—to the Com- 
mittee on Printing. 

By Mr. PAYNTER: Petition of Nancy J. Coleman, for increase of 
pension—to the Committee on Invalid Pensions, 

Also, petition of N. T. Keaton and others, asking Con; 
a pension to Dona Gibson, widow of A. J. Gibson—to the 
Invalid Pensions. 

By Mr. PENINGTON: Petition of citizens of Massachusetts, for an 
increased appropriation for the work of the Civil Service Commission: 
to the Committee on Appropriations. - 


to grant 
mmittee on 


e 


| 


3096 


CONGRESSIONAL RECORD—SENATE, 


APRIL 7, 


By Mr. PETERS: Affidavit in favor of bill pensioning Eli J. Young- | the House of Representatives were severally read twice by their titles, 


heim—to the Committee on Invalid Pensions. 
| Also, in support of bill pensioning G. F. Wiles—to the Com- 
mittee on Invalid Pensions. 
_ By Mr. SAWYER: Petition of 86 citizens of Genesee County, New 
York, on tariff protection—to the Committee on Ways and Means. 

By Mr. SHERMAN: Petition of Isaac O, Best and 175 others, citi- 
zens of Oneida County, New York, asking for the passage of a Sunday- 
rest law—to the Committee on Labor. 

By Mr. SNYDER: Petition of citizens of Minneapolis, against en- 
actment of H. R. 8278, which prohibits sale of railroad tickets by other 
than authorized agents—to the Committee on Commerce. 

Also, memorial of Chamber of Commerce of St. Paul, Minn., favor- 
ing the Davis bill for completion of Sault Ste. Marie Canal—to the 
Committee on Rivers and Harbors. 

Also, memorial of St. Paul Jobbers’ Union, in favor of Torrey bank- 
rupt bill—to the Committee on the Judiciary. 

Also, resolution of the Union League of Minneapolis, Minn., favor- 
ing retention of duties on flax, hemp, etc.—to the Committee on Ways 
and Means. 

By Mr. STAHLNECKER: Petition of the Railway Postal Clerks’ 
Association, in behalf of certain interests of theirs in several House 
bills—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Sailors and Firemen’s Union, in favor of the Lyle 
aces for the oe of life—to the Committee on Expenditures in the 

Department. 

By Mr. STEWART, of basco Petition of sundry citizens of Lib- 
erty County, Texas, asking that Congress appropriate $6,200,000 for 
harbor improvement at Ae, Tex.—to the Committee on Rivers 
and Harbors, 

By Mr. STONE, of Kentucky: Memorial of citizens of Smithland, 
Ky., praying for an appropriation for improving and protecting the 
river bank at that place—to the Committee on Rivers and Harbors. 

By Mr. STRUBLE: Resolutions of Greggo Alliance, No. 1221, Hol- 
stein, Iowa, urging the passage of H. R. 5353, defining ‘ options and 
futures” and providing penalties to prevent ‘gambling in farm prod- 
ucts—to the Committee on Agriculture. 

By Mr. SWENEY: Resolutions of Floris (Iowa) Grand Army of the 
Republic Post, favoring widows’ pensions—to the Committee on In- 
valid Pensions. 

By Mr. TOWNSEND, of Colorado: Protest against H. R. 8278, to 
amend ‘‘An act to regulate commerce’’—to the Committee on Com- 
merce. 

By Mr. VANDEVER: Petition of fruit-growers and others, citizens 
of Pomona, Los Angeles County, California, for an increase of the duty 
on oranges and lemons to $1 per box, size 12 by 12 by 22—to the Com- 
mittee on Ways and Means, 

Also, a memorial of Chamber of Commerce, Los Angeles, stating 
needs of San Pedro and Wilmington Harbors, California—to the Com- 
mittee on Rivers and Harbors. 

By Mr. WALKER, of Missouri: Petition of William B. Shaefer and 
28 members of the Jackson Light Guards, National Guard of Missouri, 
asking for the passage of H. R. bill 8151, known as the Henderson 
bill—to the Committee on the Militia. 

By Mr. WATSON: Petition of Union Veteran Legion of Oil City, 
Pa., for service-pension bill—to the Committee on Invalid Pensions. 

Also, petition of Woman's Christian Temperance Union and others, 
of the Twenty-seventh district of Pennsylvania, against sale of liquors 
at military and naval institutions—to the Select Committee on the 
Alcoholic Liquor Traffic. 


SENATE. 
MONDAY, April 7, 1890. 


Prayer by the Chaplain, Rev. J. GŒ. BUTLER, D. D. 

ies Journal of the proceedings of Saturday last was read and ap- 
proved. 

EXECUTIVE COMMUNICATIONS, 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, suggesting that certain amendments be 
made to House bill 8391, making appropriations for fortifications, etc. ; 
which, with accompanying papers, was referred to the Committee on 
Appropriations, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in response to a resolution of the 7th ultimo, a 
letter from the Chief of Engineers, containing a report from Lieut, Col. 
Peter C. Hains, Corps of Engineers, relative to the desirability of sepa- 
rating the v agon-road from the railroad on the north side of the main 
channel of the Potomac River; which, with the accompanying papers, 
was referred to the Select Committee to Investigate Condition of Po- 
tomac River Front of Washington, and ordered to be printed. 


HOUSE BILLS REFERRED. 
The following bills and joint resolutions received on Saturday from 


and referred to the Committee on Military Affairs: 

A bill (H. R. 477) to amend section 2, chapter 263, volume 20, 
United States Statutes at Large, relative to ‘appointments to the Army 
from civil life; 

A bill (H. R. 529) granting certain land to Miles City, Mont., for 
use as a public park; 

A bill (H. R. 887) authorizing the erection of a hotel upon the Gov- 
ernment reservation at Fortress Monroe; 

A bill (H. R. 2787) to authorize the Secre of War to remove the 
charges of desertion from the records of the War Department as to 
Dudley Johnson, late ordnance sergeant, United States Army; 

A bill (H. R. 3857) to provide for the disposal of a portion of the 
United States military reservation at Baton Rouge, La. ; 

A bill (H. R. 3865) to provide for the reorganization of the artillery 
force of the Army; 

A bill (H. R. 4635) granting certain privileges to the Union Rail- 
way Company of Chattanooga, Tenn. ; 

A bill (H. R. 7856) granting the right of way to the Duluth and 
Manitoba Railroad Company across the Fort Pembina reservation in 
North Dakota; 

A bill (H. R. 7989) to promote the administration of justice in the 


Army 

A bi (H. R. 7990) to amend Rules and Articles of War 79 and 90, 
and improve the administration of justice in the Army; 

A bill (H. R. 8235) to prevent desertions from the Army, and for 
other purposes; 

Joint resolution (H. Res. 12) authorizing the use and improvement of 
Fort Sewall, at Marblehead, Mass. ; and 

Joint resolution (H. Res. 138) to increase the number of members of 
the Board of Managers of the National Home for Disabled Volunteer 
Soldiers, and to fill vacancies in such board. 

The bill (H. R. 1306) for the relief of the Southern Exposition at 
Louisville, Ky., was read twice by its title, and referred to the Com- 
mittee on Finance. 

The bill (H. R. 4441) granting a pension to Eveline M, Alexander 
was read twice by its title, and referred to the Committee on Pensions. 


ELLIS ISLAND, NEW YORK. 


The PRESIDENT pro tempore laid before the Senate the amendment 
of the House of Representatives to the joint resolution (S. R. 46) au- 
thorizing the Secretary of the Navy to remove the naval magazine from 
Ellis Island, in New York Harbor, and to purchase a site and erect a 
naval magazine at some other point, and for other purposes, 

The amendment of the House of Representatives was, in section 2, 
line 6, after the word ‘‘ magazine,” to insert ‘‘ with suitable buildings 
therefor; ”? so as to read: 


That the sum of $75,000, or so much thereof as may be found necessary, be, and 
the same is hereb: , appropriated, out of any moneys in the Treasury not other- 
wise Guoroptiated: se to purchase, or to ohtain by condemnation, a site for, and 
for the erection of, anaval magazine, with suitable buildings therefor. 


Mr. CHANDLER. I move that the Senate concur in the House 
amendment. 
The motion was agreed to. 


PETITIONS AND MEMORIALS, 


Mr. EVARTS. I present a memorial of the New York Chamber of 
Commerce on the subject of the census bill now pending; and as it is 
before the Senate I ask that the memorial may be read. 

The PRESIDENT pro tempore. The Senator from New York asks 
that the memorial be read. Is there objection? The Chair hears none, 
and it will be read. 

‘The memorial was read, and ordered to lie on the table, as follows: 

CHAMBER OF COMMERCE OF THE STATE OF New YORK. 


At the monthly meeting of the Chamber of Commerce, held April 3, 1890, me 
following resolutio: reported by its committee on foreign commerce and 
revenue laws, were adopted by the chamber with but one dissenting vote: 

“Resolved, That the Chamber of Commerce of the State of New York earnestly 

rotests against the ofan act, known as House bill No. 6420, now in the 

nate Arik the United States and referred to the Committee on the ‘Census, en- 
titled ‘An act to amend an act to provide for taking the eleventh and subse- 
quest censuses,’ for the following reusons: 

Tolain H is a violation of the treaty of 1880 between the United States and 
China, a gross affront toa great nation, which has ‘always sacredly kept 
its plighted faith respecting all the stipulations of its treaty with the United 
States’ and has uniformly met the demands of this nation in the most friendly 
and conciliatory manner, 

“Second. It will surely still further poroke the hostileand unfriendly feeling 
of both the rulers and the people of China, which has resulted from similar but 
less aggravating legislation in this country during the past ten years, and which 
bas already led to diminished trade beween nited States and China, 
and threatens to destroy it permanently. 

“Third. In its treatment of the Chinese now in the United States and of the 
Governmentand people of China, the Ue paa measure is absurd, barbarous, 
unchristian, and cowardly. It is an nabsurd pretense that the 65,000,000 of Amer- 
ren people, with all the power and intelligence which warrant the claim that 

are one of the greatest nations on earth, should be in danger of contami- 
meri ag and debasement by the presence of "70,000 Chinese, e aba quiet 
ms, scattered over an imperial territory and prevented by law and a 
their own preferences from becoming citizens or taki any partin our ci 
irs, It is barbarous because it submits these inoffensive people to cruel re- 
straints, unknown to any other class of our people or in any other civilized 
nation of the present day. It is unchristian, as tending to degrade these per- 


sons, whom we once cordially invited to our shores, and prevent them oom 
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receiving and prone by the influences of christian civilization. It is cow- 
ardly because i 


“Fourth, It is dangerous to the peace and prosperity of the United States. The 
Jesson that it teaches, that the sacred obligations of treaties may be violated at 
the will of the Legislature, without notice and with no effort to secure a modi- 
fication of the treaties by friendly negotiation, may some time apa Bi applied 
to other treaties and by other nations to our disadvantage. The day may not 
be far distant when an empire of more than 300,000,000 people, apt and adroit 
in all the fields of science and art, brave in war, and Sa tent beyond all other 
races of men, now rapidly advancing in the mastery ofall the modern resources of 
national greatness, will summon this nation to account, In the words of one of 
her strongest men, ‘The world is not so near its end that China need hurry, 
nor the circles of the sun so nearly done that she will not have time to play the 
rôle assigned her in the work of nations.’ 

“ Resolved, That a copy of these resolutions be sent to each member of the Sen- 
ate and House of Representatives from the State of New York and tothe Presi- 
dent of the United States and the members of his Cabinet. 

** Resolved, That the secretary of the chamber be instructed to mail a copy of 
these resolutions to the prominent boards of trade and chambers of commerce 
in the United Sta with the request that they promptly adopt concurring reso- 
ray aaa forward the same to the members of Congress from their several 

tates. 


A true copy. 


New York, April 4, 1890. 

Mr. EVARTS. I present also a petition on the same subject from 
the Board of Foreign Missions of the Reformed Church of the United 
States, which, as it is brief and relating to the same subject, I ask also 
may be read. 

The PRESIDENT pro tempore. The Senator from New York asks 
that the petition may be read. 

Mr. ALLISON. I hope the Senator from New York will be content 
w allowing it to be printed in the Recorp. It is unusual to read 

titions, 

P The PRESIDENT pro tempore. Therules require that petitions when 
resented shall be accompanied by a brief statement of their contents. 
he reading or printing can be only by unanimous consent. Is there 

objection ? 

Mr. PLUMB. I object. 

Mr. EVARTS. The Senator will allow me for a moment to say that 
I put the reading of this upon the proposition that the bill to which it 

tes is now pending in the Senate for debate; and I desire that it 
may be read in the presence of the Senate, as I could require it as part 
of any remarks I might make, I therefore ask that with reference to 
the debate the petition may be read. 

Mr. PLUMB. I do not see any reason why we should make an ex- 
ception in favor of the Chamber of Commerce of New York on the mat- 
ter of printing petitions in extenso in the RECORD. If the Senator de- 
sires to make nse of it in debate I think he will know how to arrive at 
that according to parliamentary rule when the proper time comes. I 
have no doubt if he will accept my advice on that subject it will have 
more influence on the Senate if read then than if read now. 

Mr. EVARTS. I do not understand the Senator from Kansas to ob- 
ject to the reading of this which I now offer from this religious body 
to which I refer. That is the question now tobe determined. Ihave 
drawn a distinction between the ordinary reading of a petition from 
the fact that the bill itself is now before the Senate and under debate, 
and I ask that the petition may be read. 

The PRESIDENT pro tempore. The bill is not now before the Sen- 
ate. The order of morning business is being considered. Objection is 
made, and the petition will lie on the table. 

Mr, REAGAN presented a memorial of citizens of Maricopa County, 
Arizona, remonstrating against the creation of a land court for the States 
of Nevada and Colorado, and the Territories of Utah, Wyoming, New 
Mexico, and Arizona, and praying if such a law be passed that Arizona 
may be exempt from its provisions; which was reterred to the Commit- 
tee on Private Land Claims, 

He also presented a petition of Subordinate Union No. 3, of El Paso, 
Tex., of the Bricklayers and Masons’ International Union, praying that 
none but citizens of the United States be employed in the construction 
of public works; which was referred to the Committee on Education 
and Labor. 

He also presented a resolution of the Stock Exchange of Galveston, 
Tex., in favor of the bill transferring the revenue-marine service from 
the Treasury Department to the Navy Department; which was ordered 
to lie on the table. 

Mr. BERRY presented a memorial of the Chamber of Commerce of 
Fort Smith, Ark, , remonstrating against the passage of the Conger com- 
pound-lard bill; which was referred to the Committee on Agriculture 
and Forestry. 

Mr. DAWES. I present a memorial of the National Fishery Associa- 
tion, signed by its president, and also by the president of the Master 
Mariners’ Association, and other mariners resident in Massachusetts, re- 
monstrating against the transfer of the United States Fish Commission 
to the Agricultural Department, I move that the memorial be referred 
to the Committee on Agriculture and Forestry. 

The motion was agreed to. 

Mr. DAWES presented a memorial of the American Missionary Asso- 


GEORGE WILSON, Secretary. 


ciation, remonstrating against pending legislation hostile to the Chinese; 


_which was ordered to 'ie on the table. 


Mr. TURPIE presented a petition of Subordinate Union No. 7 of 
the Bricklayers and Masons’ International Union of America, of Fort 
Wayne, Ind., praying for legislation discriminating against the employ- 
mentof aliens on public works of the Government; which was referred 
to the Committee on Education and Labor. 

Mr. PLATT. I presenta memorial of William C. Hazeldine, rep- 
resenting a committee appointed by the constitutional convention of 
New Mexico to present the constitution framed by that convention to 
Congress, and praying for the passage of an enabling act for the ad- 
pion of New Mexico under such constitution when ratified by the 
people. 

I desire to say with regard to this memorial that I present it without 
any committal of myself upon the subject, butas representing the views 
of the constitutional convention which was held to frame a constitu- 
tion for New Mexico. 

I move that the memorial and the constitution be printed, and re- 
ferred to the Committee on Territories. 

The motion was agreed to. 

Mr. PLATT presentefl a petition of the bar of Oklahoma City, Ind. 
T., praying that registers and receivers of local land offices have power 
to compel the attendance of witnesses in cases before them; which was 
referred to the Committee on Public Lands. 

Mr. FRYE presented a petition of 42 citizens of Comas, Idaho Ter- 
ritory, praying for the passage of the Pacific Railroad funding bill; 
which was ordered to lie on the table. 

Mr. COKE presented two petitions of citizens of McLennan County, 
Texas, praying for the restoration of silver to its constitutional place 
as a money metal with the same rights of coinage and legal tender as 
are now accorded to gold; which were referred to the Committee on 
Finance. ~ 

Mr. HOAR presented a memorial of members of the Gloucester 
(Mass. ) Master Mariners’ Association, remonstrating against making the 
United States Fish Commission a part of the Agricultural Department; 
which was referred to the Committee on Agriculture and Forestry. 

He also presented the petition of John M. Goodhue, of Worcester, 
Mass., praying to be placed on the retired-list of army officers; which 
was referred to the Committee on Military Affairs. 

Mr. HOAR. I present the petition of 7,000 voters of the city of 
Worcester, comprising a very large number of the Jand-owners, busi- 
ness men, and managers of various enterprises in that city, and resi- 
dents who are not engaged in business as well, setting forth that the 
erection of the proposed Government building in that city on the site 
which has been purchased will not adequately meet the present de- 
mands and the immediately prospective needs of that city, and that a 
better and a larger site ought to be purchased. The petitioners there- 
fore desire that time be given by statute to the Secretary of the Treas- 
ury to reconsider the selection of the site which was made two years 
ago, and, if he shall find now that the site proposed be an unwise one, 
that he be authorized to sell the Jand which has been purchased for 
that purpose, giving preference to the persons from whom it was pur- 
chased, who are supposed to have sold it to the United States for less 
than its value, and to select a new site. 

I desire to say for myself that being in a very small way an owner 
of real estate in the city of Worcester which would be affected in value 
by the selection of a site for a post-office and being also owner of stock 
in acorporation which manv years before I came into public life built 
for the United States the existing post-office building and which leases 
it to the Government, I have regarded myself like a juror or a judge 
who is disqualified tosit in the case, and I desire to maintain absolute 
neutrality upon this question, as the parties in Worcester very well 
understand. I consider that my duty will have been discharged when 
I present this petition and make an arrangement for a hearing of the 
petitioners before the proper committee of the Senate, without under- 
taking to say or do anything which will influence the final decision. 

Imovethat the petition be referred to the Committee on Public Build- 
ings and Grounds, 

The motion was agreed to. 

Mr. STOCK BRIDGE presented sundry petitions collected by the Na- 
tional Woman’s Christian Temperance Union, signed by 602 citizens of 
Michigan, praying fora national Sunday-rest law; which were referred 
to the Committee on Education and Labor. 

Mr. SQUIKE presented a memorial of the Legislature of Washing- 
ton; which was referred to the Committee on Commerce, and ordered 
to be printed in the Recorp, as follows: 


UNITED STATES OF AMERICA, STATE OF WASHINGTON, 
Office of the Secretary of State. 

I, Allen Weir, secretary of state of the State of Washington and custodian of 
the seal of said State, do hereby certify that I have carefully com vared the at- 
tached instrument of writing, f. ¢., house memorial No. 16, in relation to the 
improvement of the Columbia River, with the original now on file in my parr 
ore pee the same isa correct transcript therefrom and of the whole of 
original. 

In testimony whereof I have hereunto set my hand and affixed the seal of said 
State at Olympia, this 17th day of February, A. D. 1+90. 

(sean, | ALLEN WEIR, Secretary of State, 


` 
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[House memorial No. 16, in relation to the improvement of the Columbia River.] 


To the honorable Senate and House | Representatives 
of the United States in Congress assembled : ` 
Your memorialists, the Legislature of the State of Washington, most respect- 
ma A represent that 
hereas the Columbia River can be made navigable fora distance of 700 miles 


from its mouth at a comparatively reasonable expense; an 
Whereas the said river flows through a country for said distance above its 


‘mouth inferior to none for its productiveness of soil, its vast forests, and valua- 


ble mines; and 

Whereas the future development and progress of our new State depends 
largely on the appropriations made by the General Government for the freeing 
of said river from obstructions from the extreme northeastern portion of our 
State to tne extreme southwestern part thereof, thus providing us with trafic 
facilities and affording usa regulator of transportation rates on which the pros- 
perity of all countries more or less depends; and 

Whereas the importance of an open and free Columbia River and facts and 
figures with respect to the same have been repromeavers by engineer officers of 
the United States in the reports made from time to time of their surveys and 
explorations, and which Congress has recognized by favoring us in the past 
with liberal appropriations whereby surveys and examinations have been 
made and improvements actually begun: 

We most earnestly urge the appropriation recommended by the local Govern- 
ment engineers for the carrying on and completion of the great work atthe Cas- 
cade Lock=; and as i: has been demonstrated by experiments made that the Co- 
lumbis River can besuccessfully navigated between the mouth of Snake River 

the confluence of the Okanogan at favorable stages, we therefore ask for 
liberal appropriations for the improvement of Priest Rapids, Cabinet Rapids, 
and Rock Island Kapids, 

We furthermore urge upon your honorable body, in view of the length of 
time nevessary for the completion of the locks and canal at the Cascades, the 
construction of a portage road for temporary relief. and that you adopt and 
erg complete, for the permanent improvement of the po: at the Dalics 
and Celilo Fails, such a system as will be the most i iaga r securing the 
pot end we have in view, namely, an open and free river, whether it be by 

railway, by canal and locks, or by any other practical method; and as in 
duty bound your memorialists will ever pray. 

Passed the house January 29, 1890. 

J. W. FEIGHAN, Speaker. 


CHAS, E. LAUGHTON, President. 


Mr. SQUIRE. I present the petition of 450 citizens of the city of Fair- 
haven, Wash., having attached an official plat of Fairhaven and adja- 
cent towns and setting forth the importance of Fairhaven as the leading 
commercial and shipping town of Puget Sound north of Seattle, as the 
terminal point of important railway lines, actual and prospective, as the 
natural distributing center of a large agricultural, timber, and mining 
country, and praying Congress, for reasons based upon its importance, 
to a law making Fairhaven a subport of entry. 

move that the petition be printed as a document and referred to 
the Committee on Commerce. 

The motion was agreed to. 

Mr. CHANDLER presented the petition of F. W. Tucker and 67 
other residents and property-owners of Northeast Washington, rep- 
resenting that the present location of the Baltimore and Ohio Railroad 
Company’s buildings and tracks is a great detriment to the citizens of 
Northeast Washington, and praying for the passage of Senate bill 3277, 
which provides for the location of the Baltimore and Ohio depot north 
of H street; which was referred to the Committee on the District of 
Columbia. 

Mr. PIERCE presented a petition of 50 farmers of Bay City, Mich., 
and a petition of sundry farmers of Ypsilanti, N. Dak., praying for 
the passage of Senate bill 2607, providing for the appointment of a 
commission to investigate the causes of agricultural depression; which 
were referred to the Committee on Agriculture and Forestry. 

Mr, HISCOCK presented a memorial of 200 citizens of Albany, N. 
Y., remonstrating against the removal of the Southern Utes from their 
present reservation; which was referred to the Committee on Indian 
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He also presented six petitions of subordinate unions of the Brick- 


_ layers and Masons’ International Union of America, of the State of 


/ 


New York, praying that none but citizens of the United States be em- 
ployed on Government works; which were referred to the Committee 
on Education and Labor. 

Healso presented a memorial of 462 members of the Society of Friends, 
citizens of the State of New York, remonstrating against the recom- 
mendation of the Senate Naval Committee and other measures for so- 
called coast defenses and other warlike preparations, as a menace to the 

and security of the nation; which was referred to the Committee 
on Naval Affairs. 

He also presented a petition of the assembly and senate of the State 
of New York, praying that the matter of the extinguishment of the 
Ogden Land Company’s claim be laid before Congress, and that legisla- 
tion be passed for the relief of Indians in the State of New York in re- 
spect tothatclaim; which was referred to the Committee on Public Lands. 

He also presented sundry petitions, collected by the National Wo- 
man’s Christian Temperance Union, of 255 citizens of New York, pray- 
ing for a national Sunday-rest law; which were referred to the Com- 
mittee on Education and Labor. 

Mr. VEST. I present twenty-four memorials remonstrating against 
the passage of what is known as the Conger bill in regard to compound 
lard, signed by 92 employés of the Wangler Boiler Works, of St. Louis, 
Mo. ; 25 employésof the St. Louis, Kansas City and Northern Railroad, 
of St. Louis, Mo.; 140 employés of the Missouri Glass Company, of St. 


| 


~ 


Louis, Mo.; 4 employés of the Mellier Drug Company, of St. Loui 
Mo. ; 54 rape ri of the Pioneer Keg Company, of St. Louis, Mo.; 6 
employés of the Fulton Iron Works, of St. Louis, Mo,; Thomas Riche- 
son, president, and 62 employés of the Collier White Lead Company, 
of St. Louis, Mo.; 55 employés of the Seruggs, Vandervoort, and Bar- 
ney Dry Goods Company, of St. Louis, Mo.; 55 employés of the Waters 
Pierce Oil Company, of St. Louis, Mo.; 12 employés of the Gibson As- 
phaltum Company, of St. Louis, Mo.; 70 employés of the Excelsior 
Manufacturing Company, of St. Louis, Mo.; 32 employés of the St. 
Louis Gas-Light Company, of St. Louis, Mo.; 107 employés of B. 
Nugent & Brother, of St. Louis, Mo.; 42 employés of the Beattie Man- 
ufacturing Company, of St. Louis, Mo.; 159 employés of the Perry & 
Gentles Dry Goods Company, of St. Louis, Mo.; 23 employés of Lig- 
gett-Meyers Tobacco Company, of St. Louis, Mo.; 15 employés of the 
Commercial Printing Company, of St. Louis, Mo.; John Rohan, presi- 
dent, and 26 employés of the Rohan Brothers’ Boiler-Works, of St. 
Louis, Mo.; 145 employés of the Heller & Hoffman Chair Company, of 
St. Louis, Mo.; 31 employés of the Todd & Stanley Mill Company, ot 
St. Louis, Mo.; 16 employés of the Southern White Lead Company, of 
St. Louis, Mo. ; 42 employésof the Pullman Car Company, of St. Louis, 
Mo.; 15 employés of the National Tube Works, of St. Louis, Mo., and 
47 employés of the Evens & Howard Fire-Brick Company, of St. Louis, 
M 


0. 

I move that the memorials be referred to the Committee on Agricult- 
ure »nd Forestry. 

The motion was agreed to. 

Mr. DAVIS presented a memorial of the Union League of Minneap- 
olis, Minn., remonstrating against the reduction of duty on flax, hemp, 
jute, etc.; which was referred to the Committee on Finauce. 

Mr, PLUMB presented a petition of Peabody Post, No. 89, Depart- 
ment of Kansas, Grand Army of the Republic, of Peabody, Kans., and 
a petition of E. D. Baker Post, No. 40, Department of Kansas, Grand 
Army of the Republic, of Baldwin, Kans., praying for the donation to 
the State of Kansas of a portion of the Fort Dodge military reservation, 
in the State of Kansas, fora soldiers’ home; which were referred to the 
Committee on Public Lands. 

He also presented a petition of the Thirty-third Judicial District 
Veterans’ Association, of Kansas, praying for certain pension legisla- 
tion; which was relerred to the Committee on Pensions. 

He also presented a memorial of the Centennial Farmers’ Alliance, 
No, 608, of Cherry Vale, Kans,, remonstrating against the passage of the 
Pacific railroad funding bill; which was ordered to lie on the table. 

He also presented a petition of the Hillside Lodge of the Farmers’ 
Mutual Benefit Association, No. 243, of Kansas, praying for the free 
coinage of silver; which was referred to the Committee on Finance, 

He also presented resolutions adopted by the Farmers’ Alliance of 
Osborne, Kans., favoring certain legislation on financial and other sub- 
jects; which were referred to the Committee on Finance. f 

Mr. BUTLER presented resolutions adopted by the State Farmers 
Convention of South Carolina, at Columbia, S. C., signed by G. W. 
Shell, president, and J. T. Duncan, secretary, remonstrating against 
the passage of the bills known as ‘‘compound lard bills;’? which 
were referred to the Committee on Agriculture and Forestry. 

He also presented a petition of the Florida State Dental Association, 
praying for the establishment of a bureau of dental surgery for the 
purposes of the military and naval service of the United States; which 
was referred. to the Committee on Military Affairs. 

Mr. WASHBURN presented a memorial of the Union League of Min- 
neapolis, Minn., remonstrating against the abolition or reduction of 
import duties on flax, hemp, and jute; which was referred to the Com- 
mittee on Finance. 3 

Mr. MOODY presented the petition of Mary Gaston and other citizens 
of South Dakota, praying that in the legislation organizing the inter- 
national exhibition of 1892 provision may be made for the appointment 
of women on the board of managers of that exhibition; which was re- 
ferred to the Select Committee on the Quadro-Centennial. 


REPORTS OF COMMITTEES, 


Mr. BERRY, from the Committee on Public Lands, to whom was 
referred the bill (H. R. 6419) to amend section 2294 of the Revised 
Statutes of the United States, and for other purposes, reported it with- 
out amendment, 

Mr. HOAR. Ishould like to call the attention of the Senator from 
Arkansas in reporting that bill to the fact that the title ought when it 
is reported to contain some indication of what the subject is beyond a 
mere statement that itis to amend a certain section of the Revised 
Statutes. I know the practice has to some extent prevailed, but the 
public get no idea of what a bill is until it is on its passage if it is re- 

rted by such a title alone. 

Mr. BERRY.» The bill is a House bill, and I was directed by the 
committee to report it without amendment asit passed the other House, 
Ihave performed that duty, and I have no authority to designate it 
otherwise. 

Mr. HOAR. Will the Senator state for the information of the Senate 
what is the subject of the bill? 
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Mr. BERRY. It is an amendment to the homestead law in regard 
to the manner of taking proof of homestead applications, and also in 
_regard to the fees that clerks are to be allowed with reference thereto. 

Mr. HOAR. Idid not wish to make any criticism of my friend from 
Arkansas. I think every Senator agrees that these bills ought always 
to be amended in the title, so that when the measure is first reported 
the public shall have an opportunity to know what subject is under 
discussion and to be heard from in proper cases. 

Mr. BERRY. I presume the statement I have now made in regard 
to the character of the bill will give the information desired by the 
Senator. 

a PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. SAWYER, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. 3389) for the reliet of M. M. Lynch, 
submitted a favorable report thereon, and moved its reference to the 
Committee on Appropriations; which was agreed to. 

Mr. VEST. I am instructed by the Committee on Commerce, to 
whom was referred the bill (H. R. 8296) to allow the erection of bridges 
across the Iowa River at Wapello, Iowa, to report it with an amend- 
ment. I call the attention of the Senator from Iowa [ Mr. ALLISON] to 
this bill, as he is interested in it. 

Mr. ALLISON. As that is only a local bill and a very brief one, 
after the routine morning business is disposed of I shall ask unanimous 
consent that it may be considered, 
oe PRESIDENT pro tempore. Meanwhile the bill will lie on the 
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Mr. DOLPH, from the Committee on Public Lands, to whom was 
referred the bill (H. R. 6034) for the relief of Mary Alice White Ogden, 
reported it with an amendment. 

Mr. SPOONER, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 594) for the erection of a 
public building at Kansas City, Kans., reported it with an amendment. 

He also, from the same committee, to whom was referred the bill (S. 
3079) for the erection of a public building at Grand Haven, State of 
Michigan, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill (S. 
2825; to provide for the erection of a public building in the city of 
Mansfield, Ohio, reported it with an amendment, 

He also, from the same committee, reported a bill (S. 3417) to pro- 
vide for the purchase of a site and the erection of a public building 
thereon at Haverhill, in the State of Massachusetts; which was read 
twice by its title. 

He also, from the same committee, to whom was referred the bill 
(H. R. 448) for the erection of a publicbuilding at Lynn, Mass., re- 
ported it with an amendment, 

Mr, WILSON, of Iowa, from the Committee on the Judiciary, to 
whom was referred the bill (H. R. 778) to regulate the sitting of the 
courts of the United States within the district of South Carolina, re- 
ported it with amendments. 

He also, from the same committee, to whom was referred the bill 

8. 191) to regulate the sittings of the United States courts within the 
rict of South Carolina, reported adversely thereon; and the bill was 
postponed indefinitely, 

Mr. GRAY, from the Committee on Naval Affairs, to whom was re- 
ferred the bill (S. 1888) for the promotion of Rear-Admiral James E. 
Jouett, United States Navy, reported adversely thereon; and the bill 
was postponed indefinitely. x 

He also, from the same conimittee, to whom the subject was re- 
ferred, submitted a report accompanied by a bill (S. 3418) ip relation to 
the pay of Rear-Admiral James E. Jouett, retired; which was read 
twice by its title. 

Mr. PLUMB, from the Committee on Public Lands, to whom was 
referred the bill (S. 3337) donating Lake Contrary, in the State of Mis- 
souri, to the city of St. Joseph, Mo., reported it with an amendment. 

Mr. PLATT, from the Committee on Territories, to whom was re- 
ferred the bill (S. 1318) to reimburse the State of South Dakota for the 
expenses incurred in holding the constitutional convention of 1885, re- 
ported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(S. 1032) to reimburse the State of Washington for expenses incurred 
in holding a constitutional convention in July, 1889, reported it with 
an amendment. 2 

Mr. EVARTS, from the Committee on the Library, to whom was re- 
ferred the bill (S. 1869) for the erection of an equestrian statue of Maj, 
Gen. John Stark, reported it without amendment. 


BILLS INTRODUCED. 


Mr. HISCOCK (by request) introduced a bill (S. 3419) for the relief 
of Alexander Stoddart, of New York; which was read twice by its title, 
and referred to the Committee on Finance. 

He also (by request) introduced a bill (S. 3420) for the relief of Fred- 
erick Vietor & Achelis, importers and merchants, of the city of New 
York; which was read twice by its title, and referred to the Commit- 
tee on Finance, ` 


He also introduced a bill (S. 3421) to reimburse John Waller, late 
at Monticello, N. Y., for moneys expended in carrying the 


mail; which was read twice by its title, and referred to the Committee 
on 


Claims. , = 
He also introduced a bill (S. 3422) to open and setaside an order of the 


Court of Claims canceling a portion of a judgment against the United 
States, remited through mistake as to the facts in regard to the same 


by claimant to the United States, and to refer the matter to the Court 


of Claims for such further action as said conrt shall find to be just and 
equitable; which was read twice by its title, and reterred to the Com- 
mittee on Claims, 


Mr. PUGH introduced a bill (S. 3423) to provide for the completion 


of the improvement of Mobile Harbor, Alabama; which was read twice 


by its title, and referred to the Committee on Commerce. 
Mr. PETTIGREW introduced a bill (S. 3424) to authorize the con- 


struction of a bridge across the Missouri River atthe city of Yankton, S. 


Dak.; which was read twice by its title, and reterred to the Committee 


on Commerce. 


He also introduced a bill (S. 3425) to enlarge the Missouri River 
Commission and provide for the survey and improvement of said river 


in the States of Mantana, North Dakota, and South Dakota; which 


was read twice by its title, and referred to the Committee on Com- 
merce. 
He also introduced a bill (S. 3426) granting right of way to the 


Omaha and South Dakota Railway Company through the Crow Creek 


Indian reservation ; which was read twice by its title, and referred to 


the Committee on Indian Affairs. 


Mr. BARBOUR introduced a bill (S. 3427) granting a pension to 


Ann Mercer Slaughter ; which was read twice by its title, and, with - 
the accompanying papers, referred to the Committee on Pensions. 


He also introduced a bill (S$. 3428) for the relief of A. B. Carter; 


which was read twice by its title, and referred to the Committee on 
Claims. 


Mr. SQUIRE (by request) introduced a bill (S. 3429) to provide the 


State of Washington with light artillery; which was read twice by its 


title, and referred to the Committee on Military Affairs. 

Mr. STOCKBRIDGE introduced a bill (S. 3430) to confirm the title 
to certain lands in the city of Sault Ste. Marie and State of Michigan, 
and to release any reversionary right of the Governmentof the United 


States therein; which was read twice by its title, and referred to the 


Committee on Public Lands, 
Mr. CHANDLER introduced a bill (S. 3431) granting a pension to 
Martha N. Hudson; which was read twice by its title, and, with the 


accompanying papers, referred to the Committee on Pensions. 


Mr. PLUMB introduced a bill (S. 3432) for the relief of Samuel N. 


Swingley; which was read twice by its title, and, with the accompany- 


ing paper, referred to the Committee on Claims, : 

He also introduced a bill (S. 3433) granting a pension to Hugh B. 
Huffman; which was read twice by its title, and referred to the Com- 
mittee on Pensions, 

He also introduced a bill (S. 3434) granting a pension to Maria Louisa: 
McKinney; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

He also introduced a bill (S. 3435) granting a pension to Eunice God- 


frey; which was read twice by its title, and referred to the Committee 
on Pensions. 


Mr. PLATT introdaced a bill (S. 3436) to correct the military record 


of Roswell M. Shurtleff; which was read twice by its title, and referred 
to the Committee on Military Affairs. 


He also introduced a bill (S, 3437) to provide for the acquisition of 


additional land and the erection of an addition to the custom-house, 


etc., at New Haven, Conn.; which was read twice by its title, and re- 


ferred to the Committee on Pub ic Buildings and Grounds. 


Mr. MOODY introduced a bill (S. 3438) for the relief of John K. 
Hummer; which was read twice by its title, and referred to the Com- 
mittee on Pensions, 

Mr. PIERCE introduced a bill (S. 3439) relating to entries, final 
proof, and contests on public Jands, and providing for patents in cer- 
tain suspended entries; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Public Lands. 

Mr. HOAR introduced a bill (S, 3140) authorizing the President to 
place on the retired-list of army officers the name of John M. Good- 
hue; which was read twice by its title, and referred to the Committee 
on Military Affairs. 


REPRINT OF EDUCATIONAL FUND BILL, 


Mr. MORRILL. The print of the educational fund bill, Senate bill 
3256, is exhausted. I ask that it may be reprinted. 

The PRESIDENT pro tempore. If there be no objection, the nsual 
number will be printed of the bill (S. 3256) to establish an educational 
fund, and apply the proceeds of the public lands and a portion of the ~ 
receipts from certain land-grant railroad companies to public education, 
and the more complete endowment and support of colleges for the ad- 
vancement of scientific nd industrial education. The Chair hears no 
objection, and it is so ordered. 
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MESSAGE FROM THE HOUSE. 
A from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had the following bills: 
A bill (S. 123) granting an increase of pension to John F. Ballier; 


and 

A bill (S. 135) to perfect the military record of John C. Green, of 
Tennessee, 

The message also announced that the House had passed a bill (H. 
R. 6073) granting an increase of pension to Nancy Smith; in which it 
requested the concurrence of the Senate. 


DEATH OF REPRESENTATIVE NUTTING. 


The message further announced that the House had resolutions 


commemorative of the life and services of Hon. Newton W. Nutting, 


late a Representative from the State of New York. 
ORDER OF BUSINESS, 
The PRESIDENT pro tempore. Are there resolutions, concurrent or 


er? 

Mr. HOAR. I rise to call up the unfinished business, ifthe order of 
resolutions be over. 

The PRESIDENT pro tempore. Is there further morning business ? 

Mr. HOAR. Imoveto proceed to the consideration of the resolutions 
in regard to the Senatorial case from Montana. 

The PRESIDENT pro tempore. If there be no further morning busi- 
ness, the Calendar under Rule VIII being in order, the Senator from 
Massachusetts moves that the Senate proceed to the consideration of 
the Montana resolutions. 

Mr. VANCE. Mr. President—— 

Mr. HALE. , When the Senate adjourned on Thursday the Chinese 
census bill was being considered and had not been completed. I then 
gave notice to the Senator from Massachusetts in charge of the Montana 
resolutions that I should ask the Senate this morning at the close of the 
routine morning business to take up and finish the Chinese bill, as of 
course it will be seen that it is important if that census is to be taken 
of the Chinese people the bill should pass or be disposed of in some way 
or other very soon. I ask the Senator now if an arrangement can not 
be made by which the Chinese bill can come in for a short time, if it 
gives rise to no debate, in order that it may be finished and out of the 
way. 

Mr. HOAR. The Senator from New York [Mr. EyArts] is desirous, 
I understand, of being heard by the Senate on that bill. He is absent 
from his seat for the moment, and perhaps the Senator from Maine 
had better delay the request until after the Senator from North Carolina 
(Mr. Vance] has finished his remarks. I have no desire except to do 
what is for the convenience of the Senate, but I think I ought not to 
yield at this time in the absence of the Senator from New York. 

Mr. PLATT. I should like to inquire whether the Chinese bill as 
it has been proposed to be amended by the committee of the Senate 
has been printed and whether the amendments appear in the bill. 

Mr. HALE. The amendments areall printed in italics, so that they 
are easily discernible by any Senator who desires to read them. 

Mr. EVARTS entered the Chamber. 

Mr. HALE, The Senator from New York has now appeared in the 
Chamber. 

Mr. CALL. Mr. President—— 

The PRESIDENT pro tempore. The question moved by the Senator 
from Massachusetts is one of the highest privilege and is entitled to 
consideration whenever moved. 

Mr. HOAR. Let that be laid before the Senate. 

The PRESIDENT pro tempore. The Senate can make any disposi- 
tion of it that it pleases. 

Mr. HALE. I ask the Senator from New York who has just ap- 

if he desires to debate at any length on the Chinese census bill. 

Mr. EVARTS. If itis up for passage, I shall desire to do so. 

Mr. HALE. Under those circumstances I can not of course ask the 
Senator from Massachusetts at present to yield. 

Mr. HOAR. I think we can get the Montana case out of the way 
very soon. 

Mr. MITCHELL. Allow me to make a suggestion to the Senator 
from Massachusetts and also tothe Senator from Maine, Can there not 
be an understanding that the census bill shall be taken up immediately 
alter the morning business to-morrow and proceeded with until 2 0’clock? 

Mr. HOAR. I think myself, if I may be allowed, that we get 
along better with business to take one thing and end it, without hav- 
ing half a dozen subjects, each taken up and partly finished, which 
make new speeches and new discussions every time they are resumed. 
I think if we can take up the Montana case and go right on with it we 
can finish it in a day or two. 

Mr. HALE. There is a great deal of force in what the Senator from 
Massachusetts says about having a continuing programme in any line 
of business that we are undertaking. If there is no objection, I should 
like to ask consent that the Chinese bill may be taken up at the con- 
clasion of the Montanaresolutions? The Senator from New York will 
not object to that. 

The PRESIDENT pro tempore. The Senator from Maine asks unan- 


imous consent that the Chinese enumeration bill may be taken up im- 
mediately after the conclusion of the consideration of the resolutions 
for the admission of Senators from Montana. 

Mr. SHERMAN. I object to any arrangement of that kind. 

The PRESIDENT pro tempore. Objection is made. The Senator 
from North Carolina is entitled to the floor on the pending question. 

Mr. HALE. If the Senator will allow me, I will give notice that 
after the Montana resolutions are passed upon by the Senate I shall 
move on the next day, after the routine morning business and before 
the regular hour of 2 o’clock arrives, when the unfinished business, 
whatever it may be, is taken up, to take up the Chinese bill, and it 
will then rest with the Senate whether or not it will take it up. Itis 
not my responsibility; it rests with the Senate. 


IOWA RIVER BRIDGES AT WAPELLO, IOWA. 


Mr. VANCE. Mr. President—— 

Mr. ALLISON. Will the Senator from North Carolina yield to me 
just one moment, that I may secure the passage of a local bill? If it 
takes more than a minute and a half I shall withdraw the request. 

Mr. VANCE. Of course I can not refuse that request. 


The PRESIDENT pro tempore, Does the Senator from North Caro- 
lina yield? 

Mr. VANCE. Yes, sir. 

The PRESIDENT pro /empore. The Senator from Iowa asks unani- 


mous consent that the Senate do now proceed to the consideration of a 
bill the title of which will be stated. 

The SECRETARY. A bill (H. R. 8296) to allow the erection of bridges 
across the Iowa River at and below Wapello, Iowa. 

The PRESIDENT pro tempore. The bill will be read at length, sub- 
ject to objection. 

The Secretary read the bill. 

The bill was reported from the Committee on Commerce, with an 
amendment to strike out all after the enacting clause and insert: 


That subject to the laws of the State of Iowa the supervisors of Louisa County, 
in said State, may erect and maintain a wagon and foot-passenger bridge across 
and over the Iowa River, between the mouth of said river and the town of Wa- 
pee Louisa County, in said State; and in said bridge no draw shall be re- 
qu E 

Sec. 2. The bridge authorized to be constructed by this act shall be located and 
built under and subject to such Ln, yoa pipes may be approved by the Secretary 
of War; and there shal! be submitted to said Se-retary, for his examination, a 
design and drawings of the beage piers. spproscnes; and accessory works, and 
a map of the location; and until said plan is approved by tbe Secretary of War 
the construction of said bridge shall not be commenced. No changes or alter- 
ations in the plans of said bridge, as approved by the Secretary of War, shall be 
made during the construction of the same, or after its completion, unless said 
changes or alterations are authorized by said Secretary; and all such alteration 
or changes ches py by him shall be made at the expense of the supervisors of 
said county. itis further provided that whenever theSecretary of War shall so 
require the entire structure shall be removed at the expense of the supervisors 
of said Louisa County. 

Sec. 3. That the bridge constructed, maintained, and operated under this act 
and according to its limitations shall be a legal structure, and shall be 
nized and known as a post-route, upon which no higher char ces shall be made 
for the transportation over the same of the mails, the troops, and the munitions 
of war of the United Staves than is charged to other pears for crossing 
said bride; and the United States shall have the right of way for tal-tele- 
graph and telephone purposes over said pipet. i And all telegra; 
phone companies shall have equal rights and privileges in constructing and 
maintaining their lines over said bridge: Provided, That all tolls charged for 
crossing over said bridge shall be subject to the approval of the Secretary ot 

ar, 

Src. 4. That the right to alter, amend, or repeal this act is expressly reserved 
whenever Con: shall decide that the public interests so require; and if act- 
ual construction of the bridge herein authorized shall not be commenced within 
two years and completed within four years from the date of the mo ptt of this 
act, the provisions of the same are hereby declared to be null and void, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

The title was amended to read: ‘‘ A bill to allow the erection of a 
bridge across the Iowa River between the mouth of said river and the 
town of Wapello, in Louisa County, Iowa.” 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. 2361) for 
the relief of Asa Ellis, collector of internal revenue for the first collec- 
tion district of California; in which it requested the concurrence of the 
Senate. 

The message also announced that the House had passed the follow- 
ing bills: 

a bill (S. 368) to establish two additional land districts in the State 
of Nebraska ; and 

A bill (S. 2860) to authorize the construction of an addition to the 
public building in Houston, Tex., and to provide a cistern, heating 
apparatus, etc., for said building. 

The message further announced that the House had passed the bill 
(S. 595) for the erection of a public building at Salina, Kans., with 


amendments in which it requested the concurrence of the Senate. 


and tele- 
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SENATORS FROM MONTANA, 


The Senate resumed the consideration of the report of the Committee 
on Privil and Elections in regard to the Montana Senatorial contest. 

Mr. VANCE. Mr. President, The question presented to the Senate 
by the resolutions now before it is not only of the highest privilege, but 
of very grave importance. Not only are the seats of the two Senators 
from that new Stateinvolved in this decision which we are now to make, 
but other questions that may hereafter be called into precedent are in- 
volved in the decision as weil. 

It is conceded that when the credentials of a Senator are presented 
from his State we have only to inquire primarily whether he be elected 
by the Legislature of that State or not. In this case itso happens that 
the existence of a Legislature is in question. There are two Legisla- 
tures claiming to be in existence in the State of Montana, or rather 
there are two houses of one branch of the Legislature of that State. 
We are compelled, therefore. to pause and inquire which is the true 
house, in order to arrive at a decision of the question as to which isthe 
true Legislature and which of the two sets of persons chosen to sit as 
Senators in this body is properly elected. The one house is called the 
Iron Hall house, the other house is called the Court-House house of 
representatives, it being admitted that the senate of that Legislature 
was properly organized and was evenly divided between the two polit- 
ical parties. One-half of the senate having associated itself with those 
members of the other house which belonged to the Iron Hall branch 
proceeded to elect two Senators and send them here, Messrs. Powers 
and Sanders. The other halfof the senate of Montana, associating it- 
self with the Court-House house of representatives, proceeded to elect 
Messrs, Clark and Maginnis, and send them here claiming to be Sena- 
tors of the United States. 

The house of representatives of the State of Montana under its con- 
stitution consists of 55 members. In this instance one member died and 
his place was not supplied, so that there were only 54 members of the 
house, of this number 23 being required asa quorum. Twenty-five 
whose election was undisputed assembled in the Iron Hall house or place 
of meeting and took to themselves, in order to make the quorum, 5 mem- 
bers whose election was disputed, but who assumed to hold the prima 
facie right in the shape of a certificate of the canvassing board of the 
Territory of Montana certifying that they were elected. Twenty-four 
members whose election was equally undisputed assembled in the court- 
house, the place designated by law and custom of the Territory for the 
assembling of the Legislature, and associated with themselves 5 mem- 
bers who held what purported to be a prima facie right in the shape of 
a certificate of election by the clerk of the board of county commis- 
sioners of the county from which they came, making 29 members; in 
either case a quorum. 

It so happened that all those disputed members came from one county, 
the county of Silver Bow, and they were elected or they were deteated, 
respectively, as the vote of one precinct in that county, called precinct 
No. 34, should be determined to be lawful or unlawful. So the ques- 
tion is now which one of the two sets of five was properly elected to the 
house of representatives of Montana. Perhaps it would sound more 
familiar and more home-like to the Senators on that side if I should 
say which one of these ‘blocks’? of five was properly and duly elected. 

There is a remarkable consensus of opinion between the majority of 
the committee and the minority up to the forks of the road. Both 
sides agree that the first thing we have to do in the case of a disputed 
Senatorship is to ascertain what was the Legislature and what was its 
action. In this case, unfortunately there is no action of the Legisla- 
ture of Montana, for of course neither party claiming to have the house 
of representatives had a clear majority of undisputed members, and if 
the Iron Hall house with 25, lacking 3 of a quorum, had the right to 
associate itself with 5 members whose election was disputed in order to 
make a quorum, most undoubtedly the 24 members of the Court-House 
house of representatives had a right to associate with itself 5 members 
who also claimed to be elected and make a quorum in the same way, 
so that one would offset the other. 

Therefore, as there was no action proper and indisputable of the State 
of Montana, both the majority and the minority of the committee fur- 
ther agree that we have to go back until we find some authority of the 
State of Montana that had the right to decide on the prima facie casein 
order to constitute a Legislature that legaliy had the power to elect Sen- 
ators. Whereis the authority to which we can appeal, the Legislature 
itself having failed to settle the question for the want of a legal quo- 
rum of undisputed members in either house? The majority say the 
Territorial canvassing board had authority to confer a prima facie right 
upon the members of the two houses by their certificates of election. 
I believe that that was agreed to, except that the minority say that 
when you come to the tribunal claiming the right to decide by their 
certificates the prima facie rights of the members claiming to be elected 
to the Legislature, that tribunal must be shown to have acted within 
its power and the scope of its jurisdiction, and thatif it usurped power 
the Senate of the United States is no more bound by its authority than 
was the State of Montana itself; and that the State of Montana in 
these cases did refuse to recognize the rightof that Territorial canvass- 


ing board consisting of the governor, the secretary of state, and the 
-justice of the Territory. x ; 


That is where the committee part company, the minority asserting, . 
as I have said, that in order that anybody should be bound by the de- 
cision of this Territorial canvassing board it should be shown that it 
acted within its powers, within the powers conferred upon it by law; 
whereas the State-rights branch of this Senate, the people of this body 
who have always acted in favorof the sovereignty of the States, say that - 
the decision of the Territorial canvassing board is sacred and can not 
be inquired into, and even if they had asserted in their returns that 
two and two make five we are bound to accept it under the doctrine of 
State rights! 

Mr. President, I do not agree to that doctrine. I hold, as was so 
ably argued and set forth by my colleague on the committee who pre- 
ceded me in this argument [Mr..Gray], that we are only bound by 
the decision of that returning board in case it is shown to have acted 
within its jurisdiction. If it usurped authority and undertook to set 
forth facts which it had no right to set forth, then we are no more 
bound and concluded by its decision than we should be by the decis- 
ion of any other board whatsoever making no pretense to have juris- 
diction over the subject. 

I go further than that. It is with very great deference that I take 
any position beyond that which was assumed by my colleague in his 
argument the other day, but I take the further position that the action 
of that Territorial board was not conclusive on this body in any sense 
of the word, and that by the strictest theory of State rights and State 
sovereignty you are not bound by anything that that board did unless 
it was in strict pursuance of its authority, unless it was pees and 
absolutely correct, and we may therefore inquire into it. In other 
words, I hold that the Territorial board was a creature of Congress, 
thatit was created by the authority of the enabling act of this body, and 
that therefore all that it did in the discharge of the duties which Con- 
gress imposed upon it may be properly inquired into without any in- 
tringement whatsoever of the doctrine of State rights or State sover- 
eignty. 

I call attention to section 24 of the enabling act, which is in the fol- 
lowing words: 

That the constitutional convention of the State of Montana may, by ordi- 
nance, provide for the election of officers for full State governments, inclading 
members of the Legislatures and Representatives in the Filty-first Con; 
but said State governments shall remain in abeyance until the States shall be 
admitted into the Union, respectively, as provided in this act. 4 

Mr. President, in the case of Sykes against Spencer, which was decided 
in this body some twenty years ago, the following facts were presented: 
The Legislature, which was there called the Court. House Legislature, 
as this one I believe, assembled in the capitol, or the Capito! Legislature, 
I do not remember which; every member thereof had the certificate 
prima facie of the county board of county supervisors, who had expressly 
conferred upon them by statute jurisdiction to inquire into traads and 
irregularities in voting by State statute. They had the certificate of the 
county boards of supervisors; they had the certificate of the secretary of 
state of the State of Alabama, issued in conformity tolaw. They metin 
the capitol of the State, the place provided for meeting by law, TheState 
senate was presided over by the outgoing lieutenant-governor, who held 
over by the lawsof Alabama. The house was presided over by thespeaker “ 
of the last house, who held over until his successor was elected and quali- 
fied under the lawsof Alabama. The governor addressed his message to 
that Legislature, That Legislature received from the hands of the secre- 
tary of state the returns of the votes for all the State officers in the State of 
Alabama, and counted them and announced the result, and it was acqui- 
escedin. They passed at least one law which yet remains on the statute- 
book of the State of Alabama. And yet the Republican United States 
Senate, by a vote of 33 to 11, decided that they could go behind all that 
and declare that the Senator elected by the rival Legislature that had 
none of these certificates and none of these qualifications was elected by 
the true Legislature. The United States Senate seated Spencer, who 
had been thuselected, instead of Sykes. There wasStateaction through- 
out; there was the certificate of the secretary of state, who was required 
by law to issue certificates of election to members of the Legislature, 
which constituted the prima facie case. That certificate of the secretary 
of state was based upon the returns of the county supervisors, who had 
judicial authority in the premises to inquire into the regularity and 
legality of elections held, and yet that was set aside by a vote of 33 to 
11 in this body, and the report announced thatit was a mockery to seat 
men on the evidence of election instead of the election itself. 

Now, so great has been the progress of the doctrine of State sover- 
eignty, the majority of the committee in this case say that the Senate 
of the United States is absolutely estopped from inquiring into any ac- 
tion whatsoever on the part of the Territorial board of the Territory of 
Montana, concerning which it is admitted that it had not one particle 
of judicial power, but its powers were purely ministerial, and it could 
only cast up the returns which had been sent to it by the boards of 
county commissioners in the various counties. 

I congratulate my friends upon their arrival at the mansion of State 
rights. Iam glad to see them coming in, even though it is late in the 
day, and, although it is not considered the polite or the hospitable thing 
for a host to inquire of his guest how long he is going to stay, yet I beg 
that they will on it on this occasion, for it is frequently a matter 
of the greatest importance to a host to know by some means how long 
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his guest is going to stay, in order that his larder may be looked after | That law of the Territory to which I refer provided that, when the 


in proportion. Now, how long will those Senators remain in this posi- 
tion of extreme State rights? Permit me to say, Senators, that you 
are stronger State-rights men than I am. I am satisfied with observ- 
ing the rights of the States of this American Union to regulate their 
affairs in their own way subject to the Constitution of the United States. 
T have not yet attained to the degree of recognizing the rights of States 
before they are born. I am not yet a State-rights man en ventre sa mère 
(if some gentleman of a French education will tell me whether that is 
pronounced correctly or not). 

Whenever a man comes to my ground and overdoes the thing, I have 
my natural suspicions about the sincerity of his actions. Some of you 

rhaps recollect the story of a humorous writer down South called Sut 

Vodne, who tells how on one occ€iou he put his daddy in the plow 
to act horse, that he held down and plowed around with great sobriety 
and propriety until the train came by and he got scared at the train and 
ran away with the plow, whereupon Sut Lovingood proceeds to remark, 
in the course of his story, ‘‘that dad did it all splendidly until he came 
to the bank of the creek, where it was about 15 feet de p, and there 
dad overdone the thing and plunged headlong into the creek, whereas a 
a horse would have stopped on the topof the bank.” [Laugh- 
ter. 
When Senators with that Alabama iniquity on their hands, fresh and 
reeking with the gore of a slaughtered State, come in here and profess 
that their regard for State rights is so great that even the action of our 
own creatures in a Territory shall not be inquired into and shall be 
held as something sacred, I naturally have my suspicions. A few weeks 
will test their sincerity. So I will say that, whether considered in the 
manner in which my colleague on the committee, who preceded me in 
this argument [Mr, Gray], put it, or whether considered in this light, 
this canvassing board of the Territory of Montana was purely a creation 
of Congress, a creature of our own. In either case we not.only have a 
right to inquire into their powers, but we have a right to inquire into 
the facts as to what they did and whether they told the truth in their 
report or not. 

Mr. President, it is scarcely worth while to argue that this board of 
canvassers of the Territory of Montana had no judicial power. It is 
not asserted that they had any. The report of the majority of this 
committee does not assert that they had. It is not worth while to re- 
count the decisions which have been laid before you and which have 
been covered in the report, and by the arguments and pleadings in the 
case showing that on just principles canvassing boards appointed by law 
for the purpose of determining the result of an election have no judi- 
cial powers. The universal current of decisions runs the other way, 
that they have none, and it is more incumbent upon those who under- 
take to justify the action of this Territorial board to show a single de- 


` cision which authorizes their assumption of judicial power than it is 


for me to recount a long list of judicial decisions showing that they 
have no judicial power. 

Their plain and simple duty under the law of the Territory of Mon- 
tana was to canvass the returns and to declare the result in the case of 
the election, which was held for the constitution itself, but it does not 


/ even say that they shall declare the result in the case of State offi- 


cers. The method of procedure by the laws of the Territory of Mon-, 
tana was this for the holding of elections: The judges of the various 
incts in the various counties were to make their returns to the 
rd of county commissioners; according to the plain words of the 
law, these commissioners were to “‘ open these returns and make ab- 
stracts of the votes,” and they in turn were to return these abstracts 
to the Territorial board of canvassers, who were to canvass the votes. 
That is all there is upon the subject, and under no circumstances is 
there a single intimation in the Jaw and nowhere is there to be found 
any judicial decision showing that either the board of county com- 
missioners making abstracts of the returns from the precinct vote or 
the Territorial board canvassing the returns from the various county 
boards—nowhere is there any intimation that they had, either of them, 
any judicial power to say that the vote cast here was not legal or that 
the vote cast there was fraudulent. Nota single, solitary one. Their 
duty was plainly ministerial, and the argament made by the Senator 
from Massachusetts [Mr. Hoar] in opening this case, that, because the 
Territorial board were required to declare the result in the case of the elec- 
tion for the constitution, therefore they must be required to declare 
the result of the vote cast for the various members of the Legislature, is 
altogether at fault, as it seems to me, for this simple reason, that aside 
from the Territorial board of canvassers there was no authority author- 
ized to declare the votes for any election that was State-wide, that was 
held over the whole State, and therefore the presumption would arise, 
if it had not been in the act itself expressly provided, that in any 
election for the constitution which was held over the whole State the 
Territorial board of canvassers should canvass the votes and declare the 


~ result; but for those which were only county-wide, that is, for all 


officers whose election was confined to asingle county, the implication 
does not arise that the Territorial board was to canvass those votes, 
neither does the reason of the case so require, because the law of the 
Territory expressly provided a method of declaring that vote and certi- 
fying the result. 


county commissioners shall have canvassed the vote for county éflicers 
in elections tnat are county-wide, the clerk of their board shall issue a 
certificate to the persons declared to have the highest number of yotes, 
which certificate isin so many words declared to constitute a prima facie 
right to a seat in the Legislative Assembly. 

Now, it is contended here that the ordinance of the constitutional 
convention providing for the election which thus required the Terri- 
torial canvassing to canva-s the vote repeals the law of the Terri- 
tory which required the clerk of the board of county commissioners to 
issue the certificate and declare the result. How many waysare there 
by which a law cau be repealed, Mr. President? One way is to repeal 
it directly in so many words. Another way is to repeal it by implica- 
tion, by the passage of some act that makes it inconsistent with the 
present law. A third way is by the passage of an act, without in so 
many words saying it shall operate as a repeal, which makes anew law 
upon the whole subject-matter and therefore roots out necessarily the © 
pre-existing law. 

Now just look atit for one moment. Here isa law of the Territory of 
Montana which requires that in all elections of members of the Legisla- 
tive Assembly of that Territory the votes shall becanvassed by the board 
of county commissioners and the winning candidate shall be certified 
by the clerk of the board, which toallintentsand purposes the law says 
shall constitute a prima facie right inany Legislative Assembly toa seat. 
Well, here is the law, and the ordinance of the convention of the Terri- 
tory of Montana passed under the authority of an enabling actof Congress 
providing for an election for a constitution in the new State of Montana, 
and it provides at the same time that there shall be elected certain State 
officers, governor, lieutenant-governor, judges, member of Congress, and 
members of the Legislative Assembly. In the one case it provides that 
the returns from the boards of county commissioners shall be made to 
the secretary of state and canvassed by the governor, the secretary, aud 
the chief-justice of the Territory, who shall declare the result. The fol- 
lowing section provides that the returns of the votes for State officers, 
membersof the Legislative Assembly, and so on, shall becanvassed in the 
manner provided by law, that is by the law of the Territory, and the 
returns shall be sent to the secretary of state, and it shall be canvassed 
by thesame board and in the same manner as is the vote for the con- 
stitution, but it does not say that they shall declare the result. 

Now I ask any reasonable man what is there in that law which re- 
peals the Territorial law requiring the clerk of the county board of 
commissioners to certify the election of the candidate having the higbess 
number of votes, which shall constitute a prima facie right? What it 
there in that which is inconsistent? Why, Mr. President, it seems to 
me that it would be inconsistent to assert that it would be a repeal. 
There is no authority given to this Territorial canvassing board for the 
whole Territory of Montana to declare the result and issue a certificate 
in so many words. : 

There is no authority by implication, and if you do not still give 
effect to the force of the Territorial law requiring the clerks to do this 
service and to issue this certificate, then that state of things would be 
unprovided for under this law. And yet upon a technicality of that 
kind is based not only the right to two seats in the United States Sen- 
ate, but a great precedent that will be called in question perhaps fora 
hundred years, and a great principle, to wit, that a Territorial board, 
constituted with purely ministerial duties to add up the returns irom 
the various counties of the State and certify the result, without au- 
thority to change asingle solitary vote, to dot an ‘‘i,’’ orcrossa ‘‘t,’’ or 
obliterate a figure in the returns which come trom the authorities below, 
shall canvass the legislative returns. I say the great principle is in- 
volved of the right of that board to certify that 2 and 2 make 5 and 
to change a result, to change the destiny of parties, perhaps to change 
the destinies of a great State, or of the great United States of America, 
without a particle of authority in the law to do so, and the Senate and 
everybody else are helpless in the premises. 

Mr. President, I have heard it said that the interpretation of the 
Seriptures by the Jewish rabbi was entitled to more respect, perhaps, 
than christian people accorded to it generally, for the reason they, being 
more familiar with the customs of the Jewish people, and with the 
idioms of the Jewish language, and with the precedents that had been 
established in the course of Jewish history, were better capable of as- , 
certaining the true meaning of words used by the Jewish writers; and 
now, if we wish to know what really was the true interpretation ot 
the powers and authority given to this Territorial board, would it not 
be well enough to ask the people of Montana themselves what they 
thought abont it and how they had been interpreting it? 

It is a fact that, atter this election was over and it was found that 
unless something was done the new State of Montana was Democratic, 
and that two Democratic Senators would be added to this body, and 
that a Democratic State would be added to the great column which in 
a very short time I do not think will need any little help like that—~ 
as soon as all that was found the question as to the prima facie right ot 
the members claiming to be elected to this Legislature was investigated, 
and investigated very closely. 

It is stated in the pleadings, and has not been denied, that naturally 
those persons who wanted to set aside the returns from the county of - 
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Silver Bow first went to the attorney-general of the Territory and asked 
his opinionabout it. He gave his opinion in writing, so I am informed, 
unmistakably that the prima facie right was constituted by the certifi- 
cates of the clerks of the various boards of county commissioners in the 
_ various counties. They then dropped him. They then went to the 
governor of the Territory, and they had his opinion about it, and he 
was a Republican, as a matter of course, and he gave them as his opin- 
ion that the law of the Territory was unrepealed, and that the clerks 
of the various boards of county commissioners must issue the certifi- 
cates, and that they alone would constitute the prima facie right. 

Mr. MORGAN. Is that in the record? 

Mr.VANCE. These facts are not set out in testimony, but they are 
all alluded to and not denied. Then a member from the county of Jef- 
ferson, to whom the clerk refused a certificate, petitioned Chief-Justice 
Blake for a writ of mandamus upon the clerk of Jefferson County to 
compel him to issue a certificate of election to him. Chief-Justice 
Blake issued the alternative writ of mandamus, directed to the clerk, 
whereupon the clerk obeyed without waiting for a peremptory man- 
damus and issued the certificate of election to the member from Jeffer- 
son County, Montana. 

Then, there are the three highest officers, the attorney-generai, the 
governor, and the chief-justice, in addition to whom the secretary of 
state was asked for his opinion. He said that the clerk must issue a 
certificate to constitute the prima facie right to a seat in that Legisla- 
ture. Then, sir, two writs of mandamus were applied for to Judge 
DeWolfe, the judge of the district court of the Territory. Those man- 
damuses were issued, and in each instance when prosecuted to final 
determination the judgment of the court was that the clerk should 
issue the certificate, and he did so. And yet this same chief-justice, 
sitting not as a court, but sitting as a member of the Territorial board; 
this same governor, sitting not as governor, but as a member of the 
Territorial ; this same secretary of state, acting as a member of 
that board, all three of them, went back upon their own adjudication 
at the last moment and decided that the clerk’s certificate was of no 
force and that their own certificate should constitute the prima facie 
right of a member to sit in the Legislature. 

Why was all that universal change and turn around in the State of 
Montana? In less than ten days alter the election it was known that 
the State had gone Democratic, that it had elected a Democratic gov- 
ernor, that it had elected a Democratic Legislature which would send 
two Democratic Senators to the United Scates Senate to represent that 
young State in this body unless something was done. ‘They were bound 
to do something, and what did they do? Why, immediately when that 
news went out things began tostir. The capital city of Helena is close 
to the city of Butte. Silver Bow County was the county on which de- 
pended the complexion of the State, and they found in Silver Bow 
Countya remote mountain precinct, at the Homestake tunnel, at which 
there were i184 registered voters, 174 of whom had voted, and 171 of 
irk had voted the Democratic ticket and only 3 the Republican 
ticket. 

They concluded to attack that, and immediately the woods were full 
of bribers and corruptionists, immediately the sleuth-hounds of the 
law were unkenneled and began to yelp over that county, and imme- 
diately men begin to go up to Homestake Tunne: precinct and mingle 
with the workingmen and offer bribes for anything that would enable 
them to throw out these votes. Let me call your attention to some of 
the affidavits on this subject. 

The first affidavit to which I will call your attention is the follow- 
ing: 

STATE OF MONTANA, County of Silver Bow, ss: á 


Joseph Swayze, being duly sworn, upon oath deposes and says that he is of 
law ul age and a citizen of the United States of America, and a resident and 
registered voter in Silver Bow County, State of Montana, and has been so forthe 
past year atleast (exceptas to registering, which I did forthe first time under the 
registration law during the month of September, 1859), I reside about one mile 
northwest of the led Homestake Tunnel, which was designated as pré- 
cinet No. 34 at the general election held the Ist day of October, 1889, near the 
road leading to said tunnel from the city of Butte. 

On or about the 10th day of October, 1839, one C. A. Jones, known. to me to be 
a clerk in the law office of Thompson Campbell, esq., in said city of Butte, came 
tomy housein company with other persons unknown to me and stated that 
he wanted me to board a man he intended sending out tointerview men work- 
ing at said tunnel. That same day a man introduced to me as Walsh came to 
my house and then and there told me that this man was to stay out there for 
the purpose aforesaid; afierwards, while this man was at my house during the 
same day, said person asked me if I knew anything about the election at said 
Tunnel precinct; asked me if I was here on election day, and I told him “ no; ” 
he told me then that he had come out there to get witnesses for the Republican 
central committee; he further told me that he had plenty of money given him 
by the said committee, and that he was bound to get some witnesses; that if he 
could not gnt them any other way that he would buy them; then he asked me 
to take a drink out of a bottie he had. 

I refused. Then he said, You can just as well have this money as any one 
else; if you will go in town to-morrow morning and swear that you were there, 
and that the house in which the ballots were counted were locked up, I will pay 
you well forit.” I[toldhim! would notdo it. Then hesaid, “Iam going to have 
three or four witnesses before to-morrow night if [ have to pay 500 for them.” 
anak waa all the conversation I had with said person on the subject of the elec- 

n. 


JOSEPH SWAYZE. 
Subscribed and sworn to before me this 10th day of eh Or D. 1890, 


. CLARK, 
Notary Public in and for Silver Bow County, State of Montana, 


Another witness, Mr. President, is named Charmickle: = 
TERRITORY or MONTANA, County of Silver Bow, ss: 

J. M. Charmickle, a witness of lawful age, being duly sworn, upon his oath 
does depose and say: 

Tama miner by occupation. On or about the 10th day of October, 1849, I was 
riding on the wagon of a freighter for the contractors on the Butte and Galla- 
tin Branch Railroad; I do not know his name. We were going from Butte to 
ponent NO: 2, Butte and Gallatin Branch Railroad. While on said tripthe wagon 
was halted by a party of seven or cigtit men, whose names I do not know. These 
men spoke to the rth pay with whom I was riding, and asked him to sign an 
affidavit that he voted the Republican ticket at the Tunnel precinct, No. 34, at 
the late election, held October l, 1889, They told him, the said freighter, that 
unless he signed the affidavit then he would have to sign it in court, and that 
if he would sign it they would get him a good job. a better job than he had then. 

The freighter refused to sign that afidavit or any other affidavit, and he did 
not sign any affidavit at that time. There was a Swede on the wagon with us; 
I do not know his name. He was what I would call pretty full. These same 
men spoke to the Swede, and after giving him about three drinks of whisky or 
brandy got him to sign an affidavit which they read over to him before he signed 
it. The Swede had said while they were talking to him and before signing the 
affidavit that he had voted the Republican ticket with some exceptions at the 
Tunnel precinct No, 34, on October 1, 1889; but when questioned closely he 
could not state whom he had and whom he had not voted for, except that he 
said he voted for Power. 

The affidavit as read to the Swede was that he had voted the Republican ticket 
at said precinct and time, with some exceptions, the exceptions not being stated, 
It did not contain the statement that he voted the straight Republican ticket, 
These men then drove off to one of the graders’ camps, taking the drunken 
Swede withthem. The Swede returned to the wagon after he had gone some 
distance, and I left the wagon myself a short time afterwards. I have never 
seen the Swede since that time. I have been since informed tht the freighter 
with whom I was riding was James English, and I have heard him called Jim 


English. 
J. M. CHARMIKLE, 
Subscribed and sworn to before me this 22d day of October, 1559. 
[SEAL] WILL L. OLARK, 
Notary Public, Silver Bow County, Montana. 

Andsoon. Thereare fiveorsix moreof theseafiidavits, all to the same 
purport. They were so anxious to prevent the commission of one crime 
that they were absolutely doing their level best to commit three others. 
They were so anxious to prevent illegal voting that they were doing 
their best to commit the crimes of forgery, perjury, and subornation 
of perjury, and that is the way things were managed at precinct 34 in 
Silver Bow County. That accounts for the sudden change in opinion, 
because up to that time nobody had doubted that the clerk of the board 
of county commissioners was the man upon whom the law devolved 
the office of certifying the election of representatives in the Legislature, 
and in accordance with that understanding the clerk of every board of 
county commissioners in the State of Montana had issued certificates 
to members elected from their county—every one—and every member 
of the Legislature went to Helena with the clerk’s certificate in his 
pocket as prima facie evidence, 

But it was found that that would admit five members from Silver 
Bow County who wereelected by the Democratic party, and that would 
give the control of the Legislature to the Democrats, and then it 
was that they suddenly abandoned the county method of certifying 
members elected and declared that the Territorial canvassing board, 
without a word in the law to justify it, were the only proper persons 


to issue the certificates of election, and their certificate alone consti- _ 


tuted the prima facie right. Even then they did not carry out what 
they declared to be the law, because, whilst they issued certificates of 
election by this Territorial board to every Republican member of the 
Legislature in Montana to enable him toget into the body, they did not 
issue certificates toall the Democratie members.. That all appears from 
the testimony. They issued certificates to part of them, but they did 
not issue them toall. Thecertificates for someof the Democratic mem- 
bers by that returning board were found unsigned in the drawer of the 
outgoing governor of the Territory, and there is no proof that any one 
was signed. After the governor of the Territory had gone out, it is in 
por before the committee that the certificates for the Democratic mem- 
rs were found in the drawer of the governor unsigned. 

Now we are to make a Senator, we are to make two Senators, upon 
this piece of villainy. Will you excuse me, Mr. President, for speak- 
ing of it plainly’ The throwing out of that precinct 34, as I will show 
presently, was as unmitigated and unadulterated a piece of villainy as 
was ever known in the history of American politics. Are Senators of 
the United States going to indorse that piece of villainy? I hope not, 
for the sake of the body of which I am a member; I hope not, for the 
sake of purity in American politics; and yet, if they come forward and 
say that that was right, and that upon that piece of work done by the 
Territorial board and by the men who threw out and destroyed and sup- 
pressed the vote of precinct 34, how can they escape the public indigna- 
tion which awaits them? They will not be able to do so, because the 
naked, visible fact will stand so long as Montana Senators hold a seat 
in this body upon such a title as that. 

Mr. President, I once heard of a country boy who was being drilled 
by the parson in order to qualify him to perform the duties of a god- 
father in the baptism of achild. Among other things, the parson said 
to him, ‘* My friend, ‘What is the outward and visible sign of baptism ?’’’ 
The boy scratched his head and said, ** Why, the baby, of course.” Mr. 
President, ‘‘ the outward and visible sign,” the representative head, the 
“t federal head,” so to speak, of this great Republican party in the United 
States, which sets itself up as the party of morality and purity of elec- 
tions above all things—‘‘the outward and visiblesign’’ of their eternal 
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fall from grace and their backsliding will be the twins that they will 
seat here—not the baby, but a couple of them. [Laughter.] 
_. Now, what was done by the board of county commissioners? - Let 
us go back step by step. The board of county commissioners received 
the return from precinct No, 34 in due time, and on the lith day ot 
October following—the election was on the Ist—they proceeded to 
execute the law by opening those returns and making an abstract of 
the votes, and that was all they had todo. Thatis the very language 
of the law. They were to open the returns and make an abstract of 
the votes. They proceeded to do so. While they were at it these 
sleuth-hounds of the law, whom I spoke of a little while ago, began to 
circulate around and to get pretended evidences of fraud to set aside 
the election in that precinct. They appeared before this board, and, 
although they had no more judicial power in the premises than any 
one of the clerks on this floor would have, they sat as a court from day 
to day and heard counsel and witnesses to determine whether the 
election there was legal and regular or not. 

The first objection made to the board was that the return from pre- 
einct 34 was not legal in that it wascertified to by the judges and at- 
tested by the clerks, whereas it ought to have been certified to by the 
clerks and attested by the judges. The document shows the names of 
the judges and the names of the clerks right underneath those of the 
judges; the word ‘‘attest’’ was opposite both, so that it might very 
well be considered to have been attested by the clerks and certified to 
by the judges or certified to by the clerks and attested by the judges, 
either, and upon that, with other and similar objections, they proceeded 
to throw out the vote. The Senator from Massachusetts admits that 
that does not count as much taken by itself. 

The next objection was that the return had not been received from 
Silver Bow County in a registered letter by mail, as the law required. 
Well, the excuse for that was that there were no mail facilities. It 
is only 8 or 9 miles from the city of Butte. and the chief judge of 
the election, to whom had been intrusted the papers and who held 
the election, went to the city of Butte and handed the returns to the 
clerk of the board of county commissioners in person; and on this it 
is proposed to invalidate that return, not because it did not get to the 
- proper place at the right time, but because it did not go by the right 
Toute. The Senator from Massachusetts says that that does not amount 
to much. 

Then another objection was that the door was shut at the place where 
they counted the vote, and that some persons were excluded. Well, 
the proof shows, and it has been shown again and again, that the elec- 
tion was held in a little booth or shanty or shed or tent, where there 
was scarely room for the officials, mach less for the voters to enter and 
pass through and remain, and they counted until it became quite cold, 
late in the evening; and having no means of fire, they removed from 
the shed or tent where they had been trying to make the count into a 
house almost adjoining the tent, where there was a stove and where 
they made up a fire and made themselves comfortable. 

As a matter of course, in that country to make a room comfortable 
you have to have the door shat, but at no time was the door locked, 
and all persons who saw proper to enter did enter. Nobody was ex- 
cluded except a drunken man, who was noisy and who came in there 
in search of whisky and accused the judges or somebody of having 
whisky concealed in the room, and it was with some difficulty they 
put him out in order that their business might proceed. 

Another charge was that over the window of the room into whch they 
moved to continue their count there had been pasted a piece of paper, 
and the allegation was that it was expressly to prevent persons from 
seeing from the outside what was being done inside. That was proven 
to be untrue. It was established by incontestible proof before the court 
of the State of Montana, before the judge of the State of Montana, 
who made the findings of both law and fact in the case which was be- 
fore him, that the paper had been pasted over the window months be- 
fore, and with no reference whatever to thiselection, and that even then, 
it being a lowshanty, it was only pasted over a lower pane of glass, and a 
person standing on the outside could see over it and see into the room. 

That does not amount to much, said the Senator from Massachusetts, 
and he told us the story of the fellow who was indicted for stealing a 
cow-bell, and he alleged that he had found all the six cow-bells that 
the cattle had rubbed off in the pasture, and he came to the conclu- 
sion that, while he might have found one, yet the better opinion was 
that he had stolen the whole six. When the Senator from Massachu- 
setts admits that each one of these individual counts amounts to noth- 
ing and yet insists on the propriety of this board throwing out the 
whole precinct because of all of them taken together, it reminds me 
very much of the story of an old justice of the ce before whom a 
case was tried in which eleven distinct pleas in bar were entered as a 
defense. Well, tue justice took them up one by one and decided that 
each of them was not worth a cent, but said that to take them all to- 
gether they made a good case for the defendant. [Laughter.] I 
reckon that must be his idea in this case, but I never have known a 
title to a seat in the United States Senate based upon such slender 
grounds, upon such technical grounds; I have never known the public 
will of a community thwarted and set aside and trampled under foot 
upon such a flimsy pretext as this. 


But I forgot to mention one more objection, which was that the check- 
list, the poll-list, or whatever you may call it was set down in alpha~ 
betical order, and that is dwelt upon as especially and miraculously 
and wonderfully and extremely suspicious, and yet it is explained as 
simply as anything can possibly be. They were unlearned men up 
there at that mining camp, at precinct 34. They had hard work to 
find-men who were sufficiently skillful with the pen to do the clerical 
work and to hold the election at all; in fact one of the judges did most 
of the work for both the clerks at theirrequest, and here is their sworn 
affidavit [exhibiting] that they could not use the pen except very la- 
boriously and painfully and that they requested the judge to write for 
them; and, although in any court in the world he who has words writ- 
ten for him by another in his presence is held to have written them 
himself, yet for the purpose of seating two Republican Senators in this 
body from the State of Montana the objection is made that the clerks 
did not write down the names of the voters, but permitted the judges 
todo it for them. Mr. President [Mr. Dawes in the chair], you never 
heard the like of that in Massachusetts, I know. 

Well, what else was said about assailing the regularity of that elec- 
tion? I will repeat over now the reasons why this vote shouid be 
thrown out. In the first place, it was not received by mail, but was 
handed in person by the judge of the election. In the next place, the 
jadges did not attest and the clerks certify, but the clerks attested and 
the judges certified. In the next place, the writing was done by the 
judges at the request of the clerks, and for the reason that the clerks 
themselves could not write well and with skill. Inthe next place. the 
door was absolutely shut where they counted the vote on account of the 
coldness of the weather; and in the next place some paper had been 
pasted over a window two or three months betore, so that a man lying 
down on the ground outside could not have seen through the window 
where that paper was. 

Then, in the last place, the poll-list of the names of those who had 
voted was written in alphabetical order and therefore it was a put-up 
job, and the whole thing was fraudulent, notwithstanding the fact, as 
was explained to you here at length the other day, check-lists were 
sent to every polling-place for the convenience of those who held the 
election, with the names of the voters, and their numbers, as they ap- 
peared in the registration-list, on the left-hand side of their names, 
and a column on the right-hand side of their names for a mark to be 
made signifying that they had voted, and after that vote had been 
taken in that way by checking off every man as he voted, for vonven- 
ience, when the whole vote was over the clerksand judges sat down 
and made out a list from the registration-list of all who had that 
check mark showing that they had voted, and that registration-list 
happened to be in alphabetical order, and therefore, plain and simple 
as it is, it would seem this is chiefly relied upon by the Senators on 
the other side for avoiding this election ! 

All these objections were made before that county board, the duty of 
which was simply to “open the returns and make an abstract of the 
votes,’’ and they heard testimony, they heard counsel, affidavits were 
rexd to them, and in the face of the protest of the Democratic people 
who were present they sat as a court and exercised judicial authority, 
and finally decided to throw out the whole of this precinct 34, which 
gave the county to the Republicans. So they ordered a red line to be 
drawn through this precinct. But before the abstract was prepared for 
signing and forwarding to the Territorial board, as the law required, 
they were served with an alternative writ of mandamus from the clerk 
of the district court, which suspended their operations. 

As time went on and that proceeding in court dragged its slow length 
along, the whole effort of the opposition being to kill time in order that 
it might be too late for the decree of the court to have any effect, the 
clerk of the board of county commissioners sat down and wrote a letter 
to the Territorial board, apologizing for the delay in sending up the 
returns from the county of Silver Bow, That letter was dated the 21st 
of October, and we have it here. I do not wonder that the claimants, 
Messrs. Sanders and Powers, failed to put that letter in their case; Ido 
not wonder that the Senator from Massachusetts failed to put it in his 
statement for the majority of the committee. Nevertheless, the state- 
ment is here and I propose to comment upon it briefly for a moment. 
I read from the report of the majority on page 9. The report says: 


Meantime, the 3ist of October, the State canvassing board, having received 
no certified returns from Silver Bow, sent a messenger to demand of the county 
clerk a properly certified copy of the abstract of the votes cast at said election 
as canvassed by the county canvassing board. This the clerk refused to give— 


That is, the clerk refused to give a copy of the abstract— 


but he gave them a statement dated October 31, 1889, signed by him, with 
the seal of the county, stating the number of votes castat the different precincts, 
including No. 34. the decision of the county board to strike out that precinct, 
and the pendency of the proceedings in court. 

Mr. President, the chairman of the committee, the Senator from 
Massachusetts, has fallen, I have no doubt unintentionally, into this 
error, that when the Territorial canvassing board met on the 31st day 
oi October and sent a special messenger to Silver Bow County to pro- 
cure the returns—the statement is here made by the chairman of the 
Committee on Privileges and Elections that they refused to give that 
to him, but gave him in place a statement showing the decision of the 
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county board to strike out precinct 34, and the pendency of the pro- 
ceedingsin court. That isa clear mistake. The messenger, Webster, 
who was sent by the Territorial board, went back empty-handed. He 
got nothing. e board had the certificate of Booth, the clerk, written 
on the 21st day of October, ten days before, stating why the proceed- 
ings had not been sent up—because they had been stopped by the writ 
of mandamus. : 

The Territorial board say that they sent their messenger because 
they had no proper returns: 

And we further certify that, having duly convened as such canvassing board 
on the 3lst day of October, A. D. 1889, the same having been the 30th day after 
the close of said election, and having received no duly certified returus from 
the county of Silver Bow, in said Territory, we gay sppointeg and commis- 
sioned Benjamin Webster a special messenger to pr forthwith to the said 
Silver Bow County and to demand and receive from the county clerk of said 
county a properly certified copy of the abstract of the votes cast in said county 
at said election as canvassed and declared by the proper sap raning board. 

That the said messenger, Benjamin Webster, duly appointed as aforesaid, did 

to the said Silver Bow County and did demand from the county clerk 
of said county the duly certified copy of said abstract of votes as aforesaid, and 
thereafter returned to Helena and made his sworn return that the demand for 
said abstract was by the said county clerk refused. 

Being therefore without any proper copy of the abstract of votes cast in Sil- 
‚ver Bow County and having exhausted the authority given by the statute in 


endeavoring to obtain the same, it now becomes our conf to ascertain and de- 
le. 


clare the same from the best sources of information ob 


Isay that that is an absolute misstatement of the truth, I say they 
did have at that date the proper certified return from the county of 
Silver Bow, and I say that they wanted the ‘“‘improper’’ returns, I 
say that when they sent Webster they had the returns from the whole 
county of Silver Bow certified to by the clerk according to law, and 
that they sent Webster after a mutilated copy and they did not get it. 
They wanted the improper returns, because the proper returns elected 
the Democrats from Silver Bow County and the improper returns with 
a red line through this precinct 34 elected the Republicans, and that 
was the return they wanted; but Webster went back empty-banded 
and had nothing; and when they certified that they were without 
proper returns according to law, they certified what was not true, and 
they knew it was not true, and you Senators must know it was not 
true, because there are the returns which were before them by their 
own acknowledgment. 

No, sir; they were anxious to get the returns that were mutilated. 
Then they said they pro.veded to canvass, and having exhausted the 
power of the statutes to get the true returns, they must canvass accord- 
ing to the best information obtainable. Did they? Did they canvass 
from the best means of information obtainable? Here was the certifi- 
cate of the clerk of the county board of the whole vote in full of Silver 
Lon County. Was not that better than anything they had before 

em ? 

There was a copy sworn to by Booth of the mandamus proceedings, 
a copy of the decree of the court issuing a peremptory mandamus and 
declaring that the throwing out of this vote was illegal and declaring 
as the judgment of the court that the vote of precinct 34 must be in- 
cluded, and that alone did constitute the true return from the county 
of Silver Bow. 

All that was before them, and yet, upon an intimation contained 
in the letter of the clerk, fourteen days before, that on the 14th day of 
October they had determined to strike ont precinct 34 if they had not 
been stopped by the mandamus of the court, they considered that better 
information than the return of the clerk and the decree of the court 
and the facts and the truth and eyeey thing else. It was indeed better 
information for their purpose, for they wanted, and they were deter- 
mined to have, ublicans from that county in order to control the 
Legislature of the State. 

There was one way that this thing, if it had been a fraud, could have 
been shown to be a fraud, and that was by an investigation of the vote 
itself at precinct 34, but nothing of that sort was done. It must be 
borne in mind that there was no presumption of fraud here. In fact, 
generally speaking, all the presumptions of the law are in favor of the 
officers of the law executing their duties faithfully and honestly, but 
then, as a presumption of fact, the men who committed this fraud, 
if it was committed at precinct 34, were not actuated by the same feel- 
ings that would generally actuate a man in dealing with his enemies, 
because they themselves were Republicans. 

Morrison, the chairman of the board of judges of precinct 34, was a 
Republican, and so was Pennycook. There were two out of three. 
There was but one Democrat on it, and he was a poor drunken Irishman 
whom they got drunk and who made ont five affidavits in a few hours 
orin the course of one evening. But the responsible men of the whole 
concern were Morrison and Pennycook, and they were Republicans. 
They were appointed by a board of county commissioners, the whole 
of whom were Republicans. The registration had been by a register 
who was a Republican, and every man connected with that precinct 
was a Republican except this poor Irishman, O’Regan. Now, Mr. Pres- 
ident, it very often happens that a man accuses his adversaries of fraud 
in depriving him of an election, but it is not often that a man admits 
the fraud of his own friends and claims that an election should be set 
aside because his own agent or his own political friends acted fraudu- 
lently, That is rather shifting the grounds. This may be necessary 
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" the beneficiary remains the same, but still it is an unusual thing to 
0. 

If these men had been Democrats the world would have rung with 
the fraud of these men and they would have been assailed and per- 
haps the fraud would have been proven by affidavits or in some other 
way; but, inasmuch as they were Republicans and they could not with- 
out smirching the whole concern and perhaps exciting animosities out 
there that would turn the bag inside out and let the cat clean out, 
they could not go inside of the polls at the polling place and show the 
fraud itself, or they would not do it if they could. And so they con- 
tented themselves with making these vague suggestions and surmises 
of fraud on account of the irregularity of certain things. 

How could any fraud have been committed at precinct 34? Under. 
the Australian ballot system, as I understand it, the names of the can- 
didates of both parties were printed on an official ballot. Those offi- 
cial ballots were within the sole control and custody of the county 
officers, They were issued to each precinct in the proportion as it was 
thonght they might be desired, and to precinct 34, at Homestake Tun- 
nel, they issued 800 tickets, and it was required that all of the tickets 
not used should be returned to the county board whence they had 
issued. There were 800 tickets; 600 were returned, and here is the 
receipt of the clerk of the board of county commissioners acknowl- 
edging the return of 600 official ballots. One hundred and seventy- 
four were voted by being put in the ballot-box and 26 were accounted 
for as having been pores up according to the law, some being torn 
down and destroyed by the wind. 

There is every ballot accounted for, and the ballots that were put 
into the box passed through the hands of one judge, who stamped it, 
and another judge, who received it and put it into the ballot-box, and 
each ballot was stamped and numbered as it went into the box. If 
these ballots that went into the box were Republican ballots how could 
they have been converted into Democratic ballots by any kind of fraud? 
for every single solitary vote that had been put into the ballot-box was 
sealed up as the law required after all had been counted and brought 
to the board of county commissioners, and were tendered to be opened 
and examined in the presence of the board. The Republican lawyers 
who were present objected, and the board refused to look at them. 
Sometimes you see it and sometimes you do not. Wheneveritis con- 
venient to go behind the returns, the returns are set aside; whenever 
it is not convenient, then we fall back upon State rights or some other 
sacred doctrine that answers the purpose. Here they refused to ex- 
anipe the ballots, evidently because they did not wish their charges 

isproved. 

Not only was it perfectly practicable and feasible to show any fraud 
or trickery that had been practiced upon the ballots there, but a A 
counted the vote, that had been cast. They compared the poll-list wi! 
the registration-list and they agreed precisely, and then they set about 
looking for men to come up and swear that they had voted one way so 
as to make it appear that more votes had been cast for the Republican 
candidates than appeared in the return. And how did it turn out? 
There are four affidavits here relied upon to show illegal voting. Now, 
mind you, the lowest member on the Republican ticket who was voted 
for received 2 votes and the highest received 5. There was a variation 
of from 2 to 5, and how do they sustain that? Here is the affidavit of 
a man by the name of John A. Anderson, from whose testimony I will 
tead. I will not read the whole of it, for it is tiresome. 


That he voted at said precinct onsaid day the Republican ticket b oking 

a cross or X opposite to the name of each Republican named on the ticket, an 

after so marking said ticket he handed the same to one of the judges at said 

election. That the ticket he voted was an official ticket, duly stamped by one 

ret = said judges, That he marked said ticket in a booth provided at said vot- 
ng place, 


- There is one straight Republican vote. 


N. E. Album, being first duly sworn, on oath doth deposeandsay * * * that 
he voted at said precinct on said day the Republican ticket by marking a cross 
or X opposite to the name of each Republican named on the ticket, and after so 
marking said ticket he handed the same to one of the election judges at said 
election. That the ticket he voted was an official ticket sols memes by one of 
the said judges. That he marked said ticket in a booth provided at said voting 
place. 


There are two. ë 

Andrew Green, being first duly sworn according to law, deposes and says 
that he was a qualified elector st precinct No. 34, in the county of Silver Bow, 
Montans Territory, at the general election held on the Ist day of October, 1389; 
that at said election and precinct he voted and cast his ballot, to the best of his 
knowledge and belief, for the Republican candidates, printed on the official 
ballot; that the deponent, said Andrew Green, is a staunch Republican, and at 
said election, held October 1, 1889, he voted the straight Republican ticket to 
the best of his knowledge and ef, 

ANDREW GREEN. 


Well, now there are two, and we may say a half, 2}, and I call at- 
tention to the fact that it took three witnesses to hold this witness down 
to even a half a Republican vote— 

Olaf Olson, I. W. Stoner, Henry Bernard, witnesses. 

Then we come to ‘‘ Exhibit E 4:” 


Axel Anderson, first being saat Achar any according to law, de; and says that 
he was a | voter of the Territory of Montana, county of Silver Bow, in and 
atprecinct 31; that he voted at the general clection heldat said precinct in Silver 
Bow County on October 1, 1889, and said vote was cast for the atcaighs Republican 
ticket except the Republican candidates for the minor county office. * 


‘Offices’? Isupposeitmeans. Now, there aretwoanda half and here 


~ for representatives in the 


i 


is another half one, that would make three; or take them at the very 
outside and say that both of them voted the straight Republican ticket 
and you have four votes; and 
yet at the same election the returns show that there were as many as 
five votes cast for some of the Republican candidates. Is not that a 
complete and absolute failure? 

ey ransacked the heavens and the earth and a good deal of that 
other country—I expect more of the latter than of the former—for the 
testimony to oust this precinct vote. ‘Why, sir, one witness was ap- 
proached by one of the contestants himself. One of the claimants to 
a seat in this Senate sent for W. A. Pennycook, the chairman of the 
board of judges of that precinct, and hear what Mr. Pennycook says 
about it: 


Srare oy MONTANA, County of Lewis and Clarke: 
William A. Pennycook, being first duly sworn, on oath says he was one of the 
judges who conducted the election held at precinct 34, county of Silver Bow, 
ie of Montana, on the Ist day of October, 1839; that he is over the age of 
twenty-one years, and has declared his intention to become a citizen of the 
United States, and is a resident of said Silver Bow County, State of Montana ; 
that Mr. Thomas OC. Power, of Helena, Mont., the same person claiming to be 
elected United States Senator from Montana, sent word to him, by a friend, to 
come over to Helena, Mont., that he wanted to see him; that he came over to 
Helena on the 9h day of January, 1890, and saw Mr, Thomas C. Power at. his 

office in said city of Helena. 

Mr. Power told affiant that he (Power) wanted to see him about the election 
at precinct No, 34, Silver Bow County, and that he wanted affiant to throw out 
precinct 31; that affiant could doit easier than whatthey could. He said he 
‘would pay all the expense and pay affiant for all the timé he lost; he showed 
affiant a list of names of men who had voted at precinct No. 34 and not 
been inthe Territory for six months. AMiant examined the names and knows 
thata number of them had been in the Territory more than two years, he, 
affiant, personally acquainted with them for that period; and affiant so 
told Mr. Power. Powerrepeatedly told afiant that all he wanted affiant to do 
was to throw out the precinct, using whatever means he liked. > 

Said Power talked the matter over for some time, the foregoing being the 
substance of the conversation, affiant listening Lares but as affiant was 

izant of the fact that said election was conducted fai tly, and the voters at 
paid precinct being duly qualified so to do as affiant confidently believes, affiant 
told Mr. Power that he would see about it, and shortly after affiant left Mr. 
Power's office. He also told affiant that he had been corresponding with C. H. 
Wallow, at St. Paul, concerning the men sent out by him from St. Paul and who 
Were not in the Territory six months or to the election, and that this he 
could prove through Wallow, but that Wallow wanted too much money. 

W. A. PENNYCOOK. 

Subscribed and sworn to before me this 14th day of January, A. D. 1890. 

H. R. COMLY, {[z.8.] 
Notary Publicin and for Lewis and Clarke County, Montana, 


That affidavit appeared in the proceedings on the first print of any 
portion of this case, and has certainly not escaped the attention of Sen- 
ators on the other side or of the person to whom it relates; and yet it 
has never been contradicted that I know of. So we have a right to 
assume that it is true, and that is the way they took to throw out this 
vote—‘‘ throw it out in any way you like; so that ypu throw it out, is 
what I want;’’ and when you consider amid all this talk of a fraudu- 
lent election there—and it is nothing but talk, for they have offered no 

roof about it—when you consider that it was a wild mountain region, 
ed up with laborers and unlettered poor men, you not only fail to 
wonder that the proceedings were no more regular and no more in ship- 
shape and order than they were, but you wonder, and you may havea 
right to wonder, why it is that agents of corruption with money in their 
hands working ameng those poor men were not able to produce more 
f at least that votes were given there which had not been counted 

‘or the Republican candidates. 

It is one of the most striking illustrations of the innate honesty of 
our common people in regard to the exercise of their suffrage that I 
have ever met with in the history of our politics that they were not 


able to buy somebody, that they were not able to corrupt some of those- 


r miners and railroad men up there to go in where there would 

scarcely a chance for detection to swear that they had voted the Re- 
publican ticket when they had not, in order to show some ground for 
throwing out this vote. But they were trueand honest, and out of the 
174 votes cast there that day they only got two to swear that they voted 
the Republican ticket in full and two to swear that they had voted it 
in pes one of whom swore that he did so to the bestof his knowledge 
and belief. Where is the proof now of fraud? 

Then when you find that they would not even look at the poll-book, 
at the check-list, at the ballots in the box, so hopeless were they of 
finding evidence of fraud there, and when you see that men could be 
induced to come up and swear that they had given Republican votes 
at that place in greater number than the judges returned they had 
given, and when you take into consideration the difficulty of conduct- 
ing any clerical proceeding in a place of that kind and in the night and 
among men unskilled in the use of figures, I say that that result not 
only defies the insinuations which have been made against it on the 
other side, but it will stand equal to any proceedings of a similar kind 
I have ever known in the history of elections in this country. 

What a blessed thingit is, Mr. President, that the will of the people, 
asthe law says, shall not be thwarted or set aside for want of these 
technical observances that are so much relied upon-here. I want to 
read what Mr. McCrary says on the subject of elections. He adopts 


the report of ihe House of Representatives in the case of Blair rs. Bar- 
rett and makes it his own. Itis the American doctrine of election 
cases, not the English; it is the popular doctrine; it is the democratic 


doctrine; and I apply that not in any partisan sense, but in the tech- 
nical sense of a democratic people: 
Your committee feel constrained fo adhere to the law as it exists and is ad- 


ministered in all the courts of the country, not only because of the very great 
authority by which it is supported, but for the further reason, as in the 
outset, that we believe the rule to be most wise and salutary. The officers of 
election are chosen of necessity from among all classes of the people; they are 
numbered in every State by thousands; they are often men unaccustomed to 
the formalities of i proceed 3 Suateaonn and mistakes in the discharge 
of their ministerial duties are almost inevitable. If this House shall establish 
the doctrine that an election is void because an officer thereof is not in all re- 
spects duly fin bs re or because the same is not conducted strictly according 
to law, notwithstanding it may have been a fair and free election, the result wiil 
be very many contests, and, what is worse, injustice will be done in many cases, 
Jt will enable those who are so disposed to seize upon mere technicality in 
order to defeat the will of the majority. - 

This is not only good law, but it is good sense. It is good doctrine 
for these American people. There is no excuse in law or in morals or 
in policy for the suppression of the vote at precinct 34 of Silver Bow 
County. In two cases, those tried before and those tried since the 
Territory became a State, the whole matter has been before the judges 
of the courts, when everything which the law would permit has been 
inquired into, and every time the legality of that vote at precinct 34 
is unimpeached except by the suspicion and conjecture of Senators on 
the other side. It looks to me as if there wasa grand conspiracy reach- 
ing from men in Silver Bow up to this Capitol, perhaps, certainly to the 
capital of Montana Territory at Helena, to overthrow the vote of that 
precinct or to do any other thing which might be necessary to establish 
a Republican legislative majority in that new State. 

The whole course of that Territorial board, their tergiversations, 
their evasions of the truth, their suppression of the truth, their sug- 
gestions of falsehood in their return, are such as would come from no- 
body but men who were bent upon a dishonest, partisan purpose. The 
very way in which they adjourned after they had knowledge that the 
writ of mandamus had been served and that the county board would 
be compelled to obey it, and the haste in which they declared the re- 
sult in the Territory of Montana, and the very fact that they must 
have sent a messenger to Washington City before they declared the 
result are evidence of fraud and of a guilty purpose. 

These men by their conduct—and the proof and everything con- 
nected with it bear me out in what I say—have brought their young 
State into this Union, not with the triumph and with the rejoicing 
which should animate a community that is seeking to enter this great 
family of free Commonwealths, but they have brought this young State 
of Montana into the Union as a fugitive from justice, flying from their 
own law, flying towards this Capitol and this Senate as the city of 
refuge, where they might hope to abide safe from the avenger of blood 
until the death of the high priest. 

Yes, sir; it was a pell-mell rout; and the President of the United 
States stood, with the gate of the city of refuge wide open, oning 
and encouraging the panting fugitives as they came to escape the law, 
whilst behind them came the avenger of blood, with the writ of their 
own law flaming before him like the sword of the destroyer— 

With that long gallop which can tire 
The hound’s deep hate, the hunter's fire. 

But at 10 o’clock and 40 minutes on the morning of the 8th of No- 
vember, ‘‘ Hallelujah ! praise the Lord!’’ the trembling, palpitating 
fugitives fall within the gates of the city of refage, and they are closed 
against their pursuers. That is the way Montana comes here: flying 
from her own laws, flying from her own writs, flying from the justice 
of her own statute which she had violated and defied. That is no way 
to receive a member of this great American Union! 

But, Mr, President, I know the fiat has gone forth. The judges on that 
side do not even listen. They are all outsomewhere upon their private 
business. Their minds are made up. I know that these Republican 
Senators are going to be seated here in spite of the fact that it is wrong. 
I know it; but, sir, you can not deprive me of the fact that in the wise 
regulation of the moral world there is com tion provided for us 
all. You will be much sicker over this thing than I am before it is 
done with. Ihave heard of an old fellow who went oat to Ohio to 
speculate in hogs. He boughta big droveand took them to New York. 
When he got to New York he found hogs were cheaper there than in 
Ohio, and so he shipped the hogs back and sold them in Ohio where he 
started from. Some friends remarking to him, “Jim, you made a 
pretty bad speculation, didn’t you?” he said, ‘‘ Yes, I lost a good deal 
of money, but I had the company of the hogs both ways.” [Laugh- 


ter. 

In all this journey which the South, the section of the country which 
I come from, has got to pass through, in all this denunciation of us 
down there for the suppression of colored votes and the effort to pre- 
serve our civilization, in all the denunciation which you are going to 
heap upon us, thank God, we shall have the company of hogs now. 
In the midst of your diffuse and altitudinous and cerulean flights of 
oratory for the purity of the ballot and the freedom of the count and 
all those things, all we shall have to say to you will be just simply to 
inquire, ‘‘ Who stole precinct No. 34?’’ It will be pnt to you; don’t 
you doubt it. 

There is a long life ahead of all of you, I hope, for I wish you no 
harm personally, Senators; God knows I donot. I only pray that you 
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may be converted from the error of your ways and learn to do justice 
and love righteousness and uprightness; but you will never live long 
enongh to see the end of the stealing of that precinct No. 34, and you 
ought not to doit. It is one of the provisions made for the punish- 
ment of pretense and hypocrisy in this world; sooner or later it will 
come. 

There is another consolation that you can not deprive us of here. 
Ever since you ceased to have the power to suppress the vote in the 
South yourselves you have been accusing us of suppressing it. You 
recollect that a few years ago 15,000 majority would not be sufficient 
for a member to come to the other House with, but you turned him 
right down and suppressed the vote. Five thousand was nothing; 
it was hardly enough to make it interesting. Ever since you have 
ceased to have the power to suppress that Southern vote yourselves you 
have done nothing else but abuse the people of my sectionof the country 
for suppressing the colored vote at the polls. 

I take it for granted now that talk is all done. I take it for granted 
that we shall hear nothing more of that; for I take it for granted, of 
course, that no man living can justify the stealing of precinct 34 and 
then complain of any rascality within the scope-of human ingenuity. 
I do not think it is possible to rise to that height. There is no instance 
in history or in fiction of human impertinence that would justifiy 
any suspicion of that kind. From Mephistopheles to Louis XI, 
from Jack Bounderby and Sairy Gamp to Sergeant Buzzfuz, from the 
wolf that accused the lamb of muddying the water below him to 
Anthony Van Corlear, the Dutch trumpeter, there has been no case 
where human impudence has risen so high as to enable a man without 
certain death to justify the proceeding at precinct 34 and then complain 
of anything else. There were two cases that might be said to justify 
it, but those two cases were entirely exceptional and I pray may not be 
called in precedent. One was the case of the carpet-baggers who went 
South to establish a pure government, and the other was the case of the 
visiting statesmen who went down to see fair play in the Tilden elec- 
tion. I will not throw them up now. I say there isa possibility that 
they might be cited in justification of an attempt of this kind; but I 
do not know. 

Mr. President, I have about concluded what I have tosay. Itseems 
that whether you have regard for the precedent established heretofore, 
whether we are to follow the decisions in similar cases and abide by 
the action of the properly constituted State authorities where they 
have acted, orwhether we put it upon the merits of the case, whether 
we go to the bottom and examine into the votes one by one that went 
into the ballot-box to express the will of the freemen of this country— 
in any case itis wrong to adopt these resolutions and seat the two 
claimants from the State of Montana who claim to have been elected 
by the Iron Hall house of representatives. If you follow the prece- 
dent and the custom and the interpretations of the Territory itself, you 
must take those who held the prima facie case supported by the law of 
the Territory and supported by the truth and the merits of the case. 

But I have done my duty as a member of the committee. I have 
given this subject a patient investigation, and I have endeavored to the 
best of my ability to aid the Senate in coming to a correct conclusion. 
Ifthey come to a different one it will not be my fault, and after the per- 
sonal feeling which I bave in this matter on account of the sense of 
justice that has been violated, I for one shall not regret the decision 
that I suspect the Senate is coming to, in view of its aftereffects. 

Mr. EDMUNDS. May Iask the Senator from North Carolina a ques- 
tion for information before he sits down? I did not have the pleasure 
to hear all of his observations, because I was compelled to be elsewhere 
part of the time. He spoke of what the fundamental truth would be, 
which is worth knowing about precinct 34 in Silver Bow County. I 
wish to ask him whether he understands and believes that those 174 
people whose votes were cast and counted there were lawful voters 
under the laws of the United States. Were they naturalized citizens, 
or natives, or people who had declared their intention, or were they, 
as I have heard it stated, I think, in the report on the other side, that 
they were, persons who had never renounced their allegiance to the 
foreign king, or whatever he might be, of the country whence they 
came? I only ask for information. Iam not making any argument 
at all, because Iam not ready to make any argument upon any side, 
if I ever do. 

Mr. VANCE. As I understand the case, there is no dispute at all 
that every one of the persons who voted there, who were citizens of 
foreign birth, had taken the oath required in a declaration of inten- 
tion to become a citizen of the United States, by which they had ab- 
jured their allegiance to all foreign princes, potentates, and powers, etc. 

Mr. EDMUNDS. Does the oath of intention include that? 

Mr. VANCE. Yes, sir. 

Mr. EDMUNDS. Had they taken the other and second oath of re- 
nunciation that it is stated some statute of the United States requires? 
I am only asking for information, I beg the Senator to understand. 

Mr. VANCE. I will answer the Senator with very great pleasure, 
80 far as I am able to answer, that there is no proof one way or the 
other. The Senator from Massachusetts [Mr. HOAR] made the argu- 
ment that it was not shown affirmatively that they had also taken the 
oath to support the Constitution of the United States. , 


Mr. HOAR. It was found asa fact by the judge. : 

Mr. VANCE. But there was no proof one way or the other., The 
proof, as I understand it, that was taken before Judge McHatton in the 
case which has been decided since the Territory became aState was that 
the men were registered and the oath was administered to the foreign- 
ers in the way that had been usual in the Territory, and that they 
were all duly qualified according to the laws of the Territory. 

Mr. EDMUNDS. What does the Senator mean, if I may ask him, 
by ‘‘the way that had been usual”? Was it the way that the law re- 
quired or some other way? 

Mr. VANCE. There had been an objection made that the clerk in 
taking the oath requisite for the declaration of intention had gone out“ 
of court to the parties, at their dwellings or at their work, wherever 
it was. 

Mr. EDMUNDS. Was that the fact? 

Mr. VANCE. An objection was made in some cases that it was, I 
understand. Objection was made that it must be dope in court, and 
the judgedecided thatif it was done beforea regularly authorized clerk 
it did not matter whether it was in court or not. 

Mr. EDMUNDS. Then I understand the Senator to mean that in 
his understanding these 174 voters were lawful voters under the laws 2 
of the United States? 

Mr. VANCE. Yes, sir. £ 

Mr. EDMUNDS. If they were not, then, going to the bottom of it, 
if we had a right to go to the bottom, they ought not to be counted, I 
suppose he would 7 = 

Mr. VANCE. All votes that are not shown to be legal votes of 
course ought not to be counted; but if a foreigner should have been 
shown at any time to have voted who was not entitled to vote it is < 
no excuse for throwing out the whole yote of the precinct. 

Mr. SPOONER. Mr. President, I desire without circumlocution and 
with as much plainness of speech as I can command to consider some of 
the questions presented by the reports of the Committee on Privileges 
and Elections, and somewhat to reply to the very able and ingenious ere 
speech of the Senator from Delaware [Mr. GRAY] and to the able 
and humorous observations submitted by the Senator from North 
Carolina [Mr. VANCE}. x 

We all agree on this side of the Chamber with the proposition, often 
repeated on the other side, that this is a question of high privil of 
grave import, and of much delicacy. Itinvolves not only the right of 
Montana to be represented here by the men of her choice, but it affects 
also the dignity andintegrity of thisbody. Itshould therefore be con- 
sidered with judicial calmness and deliberation, freed as much as may 
be, haying reference to the weakness of our common humanity, from 
partisan bias and prejudice. I know I do not need to assure the Sen- 
ate that in this spirit the majority of the Committee on Privileges and 
Elections, who disagree with the minority, approached and continued 
the consideration of this subject. 

A Senator of the United States under the Constitution can of course 
only be chosen by the Legislature of a State. Therefore we must find 
in order to seat any one in this body that there was a Legislature 
within the meaning of the Constitution. I agree, for the purposes of this 
case, with the proposition made by the Senator from Delaware that we 
must find a body consisting of a quorum, under the constitution and 
laws of the State, of members clothed under the laws of the State with 
the evidence of right to,sit in either house or sitting there upon an ad- 
judication of either house that they are entitled to sit. To justify the 
position of the majority of the committee it is not necessary at all, in 
my opinion, that we should go beyond what may be called prima facie 
evidence of title under the constitution and laws of the State of Mon- 
tana. 

By the enabling act the people of Montana were authorized to as- 
semble a constitutional convention. That convention was authorized 
to form a constitution. It was authorized also, as it must necessarily ~ 
be, to provide by ordinance, as to the binding force and efficacy of which 
there is no dispute here, not only for a vote upon the constitution, but 
for the election of all the officers, executive, legislative, and judicial, 
necessary to equip a State. 

The constitutional convention of Montana assembled. No question 
is made as to the regularity of their election or as to their plenary 
power to do everything which they did do. They framed and adopted 
and submitted to the people a constitution, They provided for State 
officers pertaining to the three co-ordinate branches of government, ex- 
ecutive, legislative, and judicial, and they provided by an ordinance 
for submitting the question of the adoption of the constitution to the 
people and also for the election of these officials. 

Right here I desire to bring to the attention of the Senate (because 
upon it, in connection with a clause or two of this ordinance, arises at 
the threshold an important question in this case) the condition of the 
Territorial law relating to the canvass of votes cast in the Territory. 

So far as my argument is concerned it is immaterial, but they had 
adopted in Montana what is known as the Australian ballot system. 
They had not, however, changed the law regulating the canvass of votes, 
and at the time the constitutional convention met and adopted the or- 
dinance to which I shall call attention the votes in each county were 
canvassed by what is called the county board of canvassers. The law 
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provided that the returns should be sent to the secretary of the Terri- 

tory, but that as to members of the Legislature, immediately upon the 

result of the eounty canvass the county clerk should issue and transmit 

to the persons found elected a certificate of election, and, beyond that, 

the law declared that in the organization of the Legislature the county 

oat certificate should be taken as evidence of title toa seat in either 
ouse, 

_ Ifthe constitutional convention, by the ordinance which they adopted, 
wrought no change in that law, a different result, perhaps, might be 
reached than that reached by a majority of the committee. There was 
one other canvassing board under the Territorial law, consisting of the 
treasurer of the Territory and the marshal, who were within thirty days 
after the election to meet in the office of the secretary of the Territory 
and in presence of the governor to canvass the votes or returns for Del- 
egate in Congress. 

I wish to say here, in passing, that, by the constitution and the ordi- 
nance adoptes. and the enabling act as well, all Territorial laws not 
inconsistent with the enabling act or with the ordinance of the con- 
stitutional convention were continued in force. I ask Senators who do 
me the honor to listen to me to bear that in mind. 

Now, did the constitutional convention by its ordinance change the 
law as to the canvass of votes in the Territory, and, if so, in what par- 
ticulars and to what extent? Let me call attention to portions of the 
ordinance: 

Be it ordained by the convention assembled to forma constitution for the State of 
Montana: First. That an election shall be held thoughout the Territory of Mon- 
tana on the first Tuesday of October, 1889, for the ratification or rejection of the 
constitution framed and adopted by this convention. 

Second. At said election the constitution framed and adopted by this conven- 
tion shall be submitted to the people of the Territory for their ratification or re- 


ner and all persons who are then qualified clectors under the laws of this 
rritory shall be qualified to vote for the ratification or rejection thereof. 


> . a E * . > 

Fifth, The votes cast atsaid election for the adoption or rejection of said con- 
— shall be canvassed by the canvassing boards of the respective coun- 
ties— 

As they were before this convention met— 
notlater than fifteen days after said election, or sooner if the returns from all 
of the precints shall have been received, and in the manner prescribed by the 
laws of the Territory of Montana for canvassing the votes at general elections 
in said Territory, and the returns of said election shall be made to the secretary 
of the Territory— 

Thus far working no change in the Territorial law governing the can- 
vass of votes— td 
who, with the governor and the chief-justice of the Territory, or any two of 
them, shall constitute a board of canvassers, who shall meet at the office of the 
secretary of the Territory on or before the thirtieth day after the election and 
canvass the votes so cast and declare the result, 

Here I ¢all attention to the first change made in the Territorial law 
by this ordinance relating to the canvass of votes, the creation of a new 
board of Territorial canvassers, consisting of the highest officials of the 
Territory: the governor, the chief-justice, and the secretary. They 
were to meet, canvass the votes cast for and against the constitution, and 
declare the result. The ordinance continues: 

Sixth. That on the first Tuesday in October, 1889, there shall be elected by the 

ualified electors of Montana a governor, a licutenant-governor, a secretary of 

tate, an attorney-general, a State treasurer, a State auditor, a State superin- 
tendent of public instruction, one chief-justice, and two associate justices of the 
supreme court, a judge for each of the judicial districts established by this con- 
stitution, a clerk of the supreme court, and a clerk of the district court in and 
for each county of the State, and the membersof the Legislative Assembly pro- 
vided for in this constitution, 

Sixteen senators and fifty-five members of the house of representa- 
tives were provided for by the Constitution. I have brought to the at- 
tention of the Senate the fact that section 6 of this ordinance provided 
for the election, not only of the State officers, but of members of the Leg- 
islature, the senate and house of representatives. Now, I ask atten- 
tion to section 8: 

Eighth, The votes for the above officers shall be returned and canvassed as is 
p! ded by law, and returns shall be made to the secretary of the Territory 
and canvassed in tie same manner and by the same board as is the vote upon the 
constitution, except as to clerk of the district court. 

It omits the words “and declare the result,” but that is a part of 
the canvass, A 

Prior to the adoption of this ordinance the final, because the only, can- 
vass of votes for members of the Legislature was by the county board 
of canvassers. After the adoption of this ordinance the final canvass of 
votes for the election of members of the Legislature was, as the Sena- 
tor from Delaware admitted, to be made by this new board of canvass- 
ers provided for by the constitutional convention, consisting of the 
chiet justice, the governor, and the secretary of the Territory. 

It was argued before the committee by distinguished counsel repre- 
senting Messrs. Clark and Maginnis, asitis argued by the distinguished 
lawyer who represents North Carolina in this Chamber [Mr. VANCE], 
that notwithstanding this ordinance, notwithstanding the creation of 
this new and final board to canvass the votes cast for members of the 


Legislature as well as for State officers, the county clerk, as if there had 
been no in the Territorial law, was still to certify the election 
of members of the Legislature, and that his certificate was still to haye 


in the organization of the ture controlling effect. 
Mr. President, it must not be forgotten that under the Territorial law 
immediately upon the county canvass, which, as I have observed, was the 


final canvass, the clerk of the county board was to issue his certificate of 
election and mail it tothe member foundelected. Is that consistent with 
thisordinance? Is it to be believed for one moment that it was the in- 
tention of the constitutional convention that before the final canvass by 
the Territorial board of canvassers of the returns of votes cast for mem- 
bers of the Legislatare the county clerk, upon the preliminary canvass, 
was to issue certificates of election? Itseemed to a majority of the com- 
mittee to be absurd, and the Senator from Delaware, able lawyer as he 
is, hasin hisargument, and I think none stronger nor more ingenious 
could be made, put this case upon the only plausible ground and aban- 
doned, as I understand it, that contention. The result of it might be 
this (and that shows the utter inconsistency of the Territorial law in 
that respect with the ordinance of the convention), that while the 
county clerk would issue a certificate of election on the basis of the can- 
vass by the county canvassers the State board, clothed with the power 
tomake the ultimate canvass, might find some one else elected. That 
thing occurred in this case as to Silver Bow County. 

It will be observed also that this county clerk was connected with 
the county canvassing board. The returns were sent to him. Undez 
this ordinance, however, he was no part of and had noconnection with 
the Territorial board of canvassers. If he knew what they did it must 
be only by hearsay or by traveling from his county to the capital to 
hunt up, as any other citizens might, the result of the canvass by the 
board. No provision, as was stated by the Senator from Massachu- 
setts, is made for his pay; no provision is made for the payment of his 
expenses, and there is nothing which warrants the opinion that he was 
to perform any function after the adoption of this ordinance except the 
mere function of transmitting the returns to the secretary of the Terri- 
tory. 
The supreme court of the State, after Montana had been admitted 
into the Union, in a case in which it had jurisdiction confessedly of the 
subject-matter and of the persons involved, considered the question as 
to how far the ordinance had repealed the Territorial statute relating 
to the certification of members of the islature, and held, as a ma- 
jority of your Committee on Privileges and Elections hold, that it had 
repealed it, and that from the time of its adoption the county clerk 
had no function whatever to perform as to issuing a certificate of elec- 
tion to members of the Legislature. 

The Supreme Court of the United States follows the construction 
which the supreme court of the State puts upon its own constitution 
and its own laws. I fail to discover any reason why the Senate of the 
United States may not safely follow that rule in this case; and I be- 
lieve it to be good law, sustained not only by this well considered judg- 
ment of the court, but sustained by an examination and comparison of 
the statutes with the ordinance, that after its adoption a certificate of 
the county clerk was of no more binding force or efficacy than a mar- 
riage certificate or a concert programme would have been. 

There came in due course the election. There is no claim made here 
of irregularity or invalidity in that election which took place on the 
1st Gay of October, except as to a small portion of Silver Bow County. 
On the 31st day of October, in obedience to law, as I shall show, the Ter- 
ritorial board of canvassers met in the office of the secretary of the 
Territory to canvass, as required by this ordinance, the votes cast at 
that election, including the returns of votes cast for senators and mem- 
bers of the house of representatives. 

I call the attention of the Senate now to the action of this Territorial 
board of canvassers, The Senator from North Carolina seems to think 
that, while effect must be given to the certificate in a case where it is- 
sued by a canvassing board created by a State, no such effect is to follow 
the act of a canvassing board created by an act of Congress, I call 
his attention to the fact that this Territorial board of canvassers was not 
ereated by an act of Congress. The act of Congress authorized the con- 
stitutional convention to provide for this Territorial board of canvassers, 
and it did. The convention obtained its authority to adopt the ordi- 
nance from the act of Congress, but the board of canvassers derived 
their power, as they did their existence as a board, from the ordinance 
adopted by the constitutional convention. 

Mr. GRAY. Will the Senator allow me to call his attention to a 
provision of the enabling aet which perhaps has escaped him? 

Mr. SPOONER. Certainly. 

Mr. GRAY. Section 8 of the enabling act seems to have provided 
for this very board of canyassers in respect of a canvass of the vote for 
or against the constitution. It provides that— 

At the elections provided for in this section the qualified voters of said pro- 
pore States shall yote directly for or against the roposed constitution and 

‘or or against any articles or propositions separately submitted. The returns 


of said election shall be made to the secretary of each of the said Territories, 
who, with the governor and chief-justice thereof, or any two of them, shall can- 


vass the same. 

Mr. SPOONER. That had escaped my recollection for the moment, 
and I am obliged to the Senator from Delaware for refreshing my mem- 
ory on the subject. It is utterly immaterial, however, to the point 
which I am making. The point which I make in reply to the Senator 
from North Carolina is this: That the legal effect of a declaration or a 
canvass made by a board having authority to canvass is not any differ- 
ent if the board be created by an act of Congress from what it would 
be if it were created by an act of the Legislature. This is created by 
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both, as the Senator from Massachusetts [Mr. Hoar] says and as I 
now remember, because the ordinance re-enacted, if I may use that ex- 
pression, the provision of the enabling act upon the subject, so that the 
board had both the authority of the act of Congress and the authority 
of the constitutional convention. 

They met. There were present Benjamin F. White, governor; Hi 
N. Blake, chief-justice, and Louis A. Walker, secretary of the Terri- 
tory of Montana. They canvassed first all returns except Silver Bow 
County, and no question is made that the canvass was a lawful one and 
that the result was onebinding as a matter of law. The Senator from 
Delaware conceded, as one must, it seems to me, concede, that except 
us to the representatives from the county of Silver Bow this declaration 
of the Territorial board clothed the remaining members of the Legis- 
lature with a muniment of title which was sufficient to entitle them 
to sitas members of the Legislature. The Senator from Delaware ad- 
mitted (and his admission was the admission of a lawyer who had 
well considered the subject) that if they had canvassed in the same gen- 
eral language the result as to Silver Bow County and declared it in the 
same way no successful attack could be made upon this canvass and 
declaration as an adequate evidence of right to sit in the Legislature. 

Mr. President, it will be remembered that, leaving out the 5 Repub- 
lican members from Silver Bow County who are in dispute, there were of 
Republicans confessedly elected to the Legislature 25. Leavingout the 
5 Democratic members from Silver Bow County in dispute, there were 
of Democratic members elected to the house of representatives 24. So 
that sitting in a body, excluding these members in dispute, there would 
have been 25 Republicans and 24 Democrats. I ask the Senate to bear 
in mind that fact, because out of it grew, as I shall show, not only ex- 
ecutive usurpation, not only a prostitution of judicial function, not 
only a revolutionary and disgraceful abdication of duty by sworn ofi- 
cers of the law, but a conspiracy which has given rise toall the trouble 
in this case, and it will be found that none of them were in the interest 
of Messrs. Sanders and Power or participated in or promoted by their 
supporters. 

Senators talk on the other side with indignant eloquence of con- 
spiracy in this case, of fraud, of violations of law, gross and palpable. 
I regret to say they are found in this record, but I will attempt to show 
before I have finished that they were put forth from beginning to end, 
not on behalf of those Republicans who claim seats in this body, but 
on behalf of Messrs, Clark and innis, 

Returning to the action of the , after they had canvassed the 
vote of the other counties in Montana they came to canvass the return 
from Silver Bow County. They declared—and much is made of this— 


Anti we further piss Singers oak Seed conyened as such canvassing board 
on the 31st day of October, A. D, 1889, the same having been the thirtieth day 
after-the close of said election— 

I commend that language to the Senator from Delaware— 


and having received no duly certified returns from the county of Silver Bow, 
in said Territory, we duly appointed and commissioned Benjamin Webster a 
special messenger— - 

And they were clearly bound by the Territorial law, which stood un- 
repealed, if they found no return from a county, to dispatch a messenger 
to obtain it, 

Mr. GRAY. I thought the Territorial board had no existence under 
the Territorial law. 

Mr. SPOONER. This particular board, consisting of these officials, 
had no existence under the Territorial law, but there was a board un- 
der the Territorial law, and all of the laws of the Territory of Montana 
relating to the return of yotes to that Territorial board and to the duties 
and procedure remained in force except so far as they were repealed as 
being inconsistent with the provisions of this ordinance. They say that 
they— 
commissioned Benjamin Webster a special messenger to proceed forthwith 
to the said Silver Bow County and to demand and receive from the county clerk 


of said county a ly certified copy ofthe abstract of the votes cast in said 
Fitna at said n as canvassed and declared by the proper canvassing 


That the said messenger, Benjamin Webster, duly appointed as aforesaid, 
did proceed to the said Silver Bow County and did demand from the county 
clerk of said county the duly certified copy of said abstract of votes as afore- 
said, and the r returned to Helena and made his sworn return that the 
demand for said abstract was by the said county clerk refused. 

Being therefore without any proper copy of the abstract of votes cast in Silver 
Bow County and having os Sa the authority given by the statute in en- 
deavoring to obtain the same, it now becomes our duty to ascertain and declare 
the same from the best sources of information obtainable. 


There the Senator from Delaware attacks the force of the certificate 
and denies its efficacy as to the members from Silver Bow County 
to clothe them with title to sit in the Legislature. He says, and that 
is true, that this was not a court; this was a body of canvassers; a 
statutory tribunal, if I may call it a tribunal at all, possessing only the 
jurisdiction which the statute gave it. They were to canvass the re- 
‘urns; and he argues when they declared that they had no proper copy 
of abstract from Silver Bow County before them they confessed that 
they had no jurisdiction, and they were obliged to stop; and that in 
proceeding further with the canvass and declaration as to Silver Bow 
County the was coram non judice, ; 


Mr. President, the resolution reported from the minority of the Com- 
mittee on Privileges and Elections, which the Senator from Delaware 


and his associates ask that the Senate shall adopt, does not declare 
that there was no Legislature and no election of a Senator in Montana. 
It declares that Messrs. Clark and Maginnis were duly elected Senators 
from Montana and are entitled, therefore, to seatsin this body. If 
you will put side by side the objection and contention of the Senator 
as to the effect of this certificate or Territorial canvass with the reso- 
lution reported by him on behalf of the minority of the committee, 
you will find that, like Kilkenny cats, they eat each other up, because, 
if they had no authority to canvass the votes of Silver Bow County for 
the reason that they had, as they say, no proper returns from that 
county, it follows inevitably that none of the membersf rom that 
county could be clothed by the Territorial board, the ultimate arbiter 
upon the subject except the Legislature itself, with prima facie right 
to sit in that body. It follows inevitably and logically from the argu- 
ment of the Senator that the Democratic members from Silver Bow who 
met in the court-house had therefore no right to sit in any legislative as- 
sembly in Montana. It would follow, too, thatthe Republican mem- 
bers from that county who sat in the body which assembled in the Iron 
Hall had no legal title, no muniment of title, if I may so speak, to sit 
in any legislative body in Montana 

Whatthen? Then neither the Court-House nor the Iron Hall body 
had a quorum of members under the constitution carrying with them 
any lawful evidence of their election. There could then have been no 
election of a Senator by either house, and the result which must have 
been reached by the Senator, pursuing this subject in a judicial way, 
absolutely free, of course, from any partisan bias, would if he were 
logical and consistent, that there was no election of Senators in Mon- 
tana and these gentlemen must all go back to that State. How the 
Senator can make consistent with his argument the resolution for the 
adoption of which he stands here, that Messrs. Clark and Maginnis were 
duly elected Senators from Montana, I leave him to explain hereafter. 

Mr. President, what did that board have before it? The Senator 
from North Carolina is very generous in his assumption of facts which 
are not shown to exist in this case. The Senator from North Carolina 
said he knew, that we on this side of the Chamber knew, that when 
that board met they had before them duly certified returns of the can- 
vass of precinct 34 of Silver Bow County. We do not know any such 
thing on this side of the Chamber, for the reason that no such thing is 
true. 

Mr. VANCE. Will the Senator permit me? 

Mr. SPOONER. Certainly. 

Mr. VANCE. My only authority for it, which IL admit is rather bad, 
is the statement of the canvassing board themselves. They say they 
had it not before them, and Mr. Booth certifies that he sent it to them, 
and with ita copy of the judgment of the court. 

Mr. SPOONER. The judgment of the court and the return from 
the county, I beg to inform the Senator, are two entirely different 
things. ‘here is not, and there can not be between gentlemen who 
have examined this record, any controversy whatever, in my opinion, 
as to what papers the canvassing board had before it when it assem- 
bled to discharge its duty on the 31st day of October, Technically 
they had no duly certified return or canvass from Silver Bow County. 
Why? Because none had been made. It had been partially com- 
pleted, but before it was completed, before the names of the officers 
were attached to it who are obliged by law to sign it, their proccedin 
was interrupted by an alternative writ of mandamus, to which I shal 
refer a little later; and in obedience to a writ thereafter made peremp- 
tory they did sign—that is, two of them, one Republican and one Demo- 
crat, signed a return, including precinct 34 of Silver Bow County; but 
that was not signed until the 7th day of November, and the canvass 
was made on the 31st of October and signed and certified on the 4th 
of November. 

Mr. GRAY. Will the Senator allow me to ask him a question? 

Mr. SPOONER. Certainly. 

Mr. GRAY. I ask the Senator by what authority he says that the 
canvass was made on the 31st, whereas the board distinctly declares 
that on this 4th day of November they find so and so? 

Mr. SPOONER. They met on the 31st of October, as I claim they 
were required by law to meet and canvass the votes. I presume it is 
true that in making up the returns and the papers they were not ready 
for signature until the 4th day of November, but it is no matter either 
way, because they could not have had even on the 4th day of November 
any returns technically complying with the requirement of law before 
them from Silver Bow County, as it stands confessed here that un- 
tilthe 7th day of November no such returns ever were signed by the 
county canvassers of the county. So when the Senator says that they 
had before them regularly signed and duly certified returns from Silver 
Bow County, and that out of corruption, out of a deliberate purpose to 
perpetrate an outrage upon the people and to steal the State of Mon- 
tana for their party, they sent this messenger out to Silver Bow County 
for returns, his statement rests entirely in his own imagination. 

Now, what did they have? They had two papers; and itis utterly 
immaterial when they were received. There were before that board 
on the 31st day of October two papers constituting together the only 
return, as I understand it, which they had from Silver Bow County. 
What are they? A statement by the county clerk, the lawful custo- 
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dian of returns, that the county canvassers met at the appointed 
time; that they figured up and made an abstract of the returns, includ- 
ing in the abstract, which as I said was never completed, the votes cast 
in precinct No. 34. Talk about technicality, talk about an attempt to 
control the election of United States Senators in Montana by technicality! 
I should like to ask some Senator on the other side to tell me if there 
is any dispute anywhere that the votes returned by the county clerk, 
although not signed by the county canvassers as having been canvassed 
Dy meos leaving out this precinct 34, were honestly returned and hon- 
estly canv: h 

What was this board of canvassers to do? They were obliged under 
the law, by the 3ist day of October, within thirty days of the election, 
to canvass the returns at least as to the Representative in Congress, and 
with a change in the law it would be as to the member of Congress; 
and when they met there on that day in obedience to the Territorial 
law tocanyass the votes for Representative they were to canvass all the 
returns before them. They would have had no jurisdiction under that 
law, in my opinion, to canvass only the votes for member of Congress. 
They could not do that even, unless they counted and considered this tech- 
nically uncertified abstract whichthey had beforethem. They were to 
do one of two things: They were to proceed to canvass and count the 
votes honestly cast and honestly and regularly returned to the county 
canvassers as toevery precinct but precinct No. 34, or they were to throw 
out the vote from that entire county and confine their canvass and their 
declaration to the other counties in the State. What else could they 
have done? If they had held, as the Senator from Delaware contends, 
that having no duly certified returns before them for precinct 34, in Silver 
Bow County, they could count no returns from Silver Bow County at all, 
they would have thrown out and disfranchised 7,000 people whose votes 
were confessedly lawful, honestly cast, and regularly returned to the 
county canvassers. Should they have done that? 

Why did they throw out Silver Bow precinct 34? It was their duty 
to doit, Proceeding honestly in the exercise of a conceded jurisdiction 
it was not only their right to do it, but their duty to doit. They had 
this abstract, unsigned, interrupted by an alternative mandamus, or 
mandate, as they call it in that Territory, including precinct 34, and no 
doubt as to any except 34, and before them also was the certificate of the 
county clerk that the county canvassers had rejected the returns from 
precinct 34 as false, frandulent, and void. 

I understand the law to be that a county canvassing board like the 
one which assembled in Silver Bow County is not a judicial tribunal. 
Iam not here as a lawyer to argue that they had any jurisdiction to 
receive testimony, to hear lawyers, to examine into the qualifications 
of voters. I donot pretend any such thing as that, but I do insist that 
even a county canvassing board with ministerial functions only, if you 
please, has`a right to consider and is bound to consider and to decide 
upon the authenticity and the validity of the returns which they are 
called upon to canvass, Even in North Carolina they have held that; 
and if my friend will turn to the eighty-second volume of the reports 
of his State he will find they hold in his State that such a canvassing 
board possesses quasi-judicial functions, and they hold it unequivo- 
cally. I will call the Senator’s attention to it. 

Mr. VANCE. Has the Senator the statute under which the canvass- 
ing board was constituted? 

Mr. SPOONER. Yes; the statute is here. Of course the Senator 
knows all about this decision and just what statute it is founded on. 
rice not read the whole case, but it is exactly the same as the one 

Montana: 


The county canvassers are directed to open and canvass the returns, and 
make abstracts stating the number of ballots cast in each precinct for each of- 
fice. the name of each person voted for, and the number of votes given to each 
person for each different office, and sign the same. 

No authority is given to the board to revise the registry, nor to examine into 
the qualifications of those who have been allowed to vote— 


I insist that is good law— 
and whose names are on the returns, with a view to the erasure of such as are 
found to be incompetent, an: re than to inquire who offered to vote and 
were wrongfully refused, and for whom such opeen would have voted, in or- 
der to restore their names to the voting lists. © prosecution of such an inquiry 
is foreign to the purposes of their organization and would lead to embarrass- 
ments and delays seriously obstructing the execution of the election laws, and 
evidently not necessary in the performance of their duties, nor contemplated 


by the act creating the board. 
To canyass,as defined by Worcester, “to sift, to examine, to scrutinize,” the 


s— 


ltalicized— 


not the qualifications of the electors whose names appear therein, is the duty 
enjoined, and more specifically set out in the words that follow. 


I commend what follows to the prayerful consideration of my friend 
from North Carolina: 


They may and must determine the authenticity and regularity of the returns 
themselves, but when received, they must be counted as importing absolute 
verity, as far as the ae are conce in determining the aggre- 
gate vole and its result. is we think fairly deducible, asthe true doctrine as 
to the functions of the county board, from the decisions in this and other States. 


The court cites a previous decision in which it was distinctly held 
that under the same statute, as I recollect it, the board possesses, as to 
seeming the authenticity and validity of the returns, quasi-judicial 

ctions. 


Mr. VANCE, It does not say validity, but the authenticity and reg- 
ularity of the returns. 

Mr, SPOONER, I do not care whether it says “validity ’’ or not. 
I will read it again: 

They may and must determine the authenticity and regularity of the returns 
themselves, 

Me SPOONER. That is sufficient fo The larges 

T. b ient for my purposes, e t 
decision that I know of in the United States concerning the power of 
a canvassing board came from the supreme court of the State of Mis- 
sissippi. The language of the statute was the same as the language of 
this ordinance. Most of the statutes requiring or authorizing thecan- 
vassing board to canvass the returns in addition define by specific 
vision, just as in the North Carolina case, of what that canvass 
consist. I shall not take time in reading authorities here, but I call 
attention to this because of the fact that the Senator from Mississippi 
[Mr. GEORGE] several times interrupted the Senator from Delaware 
and dwelt upon and emphasized the fact that under no circumstances 
could such a board have anything but purely ministerial functions. 

Mr. DAWES. To reckon up. 

Mr. SPOONER. Yes, to reckon up; to do alittlesum in arithmetic; 
that is all. In the case of Oglesby vs. Sigman and others, commission- 
reas of election (58 Mississippi Reports) in Mississippi, the statute was 

us: 

Sec, 138. When the result shall have been ascertained by the inspectors, they, 
or one of them, or some fit person desi by them, shall by 12 o'clock, noon, 
of the second day after the election, deliver to the commissioners of election, at 
the court-house of the county, a statement of the whole number of votes given 
for each person, and for what office, and the said commissioners of election shall 
SENSE he COTE Bara Se SONE, ANA- SDA and disclose the re- 

The language is the same as the language of this ordinance here— 
shall canvass the returns so made to them, and shall ascertain and disclose the 
pomana shall, within ten days after the day of said election, deliver a certifi- 
se on election to the person having the greatest number of votes for any 

Section 139 of the Mississippi laws provides that the ballots shall be 
returned after the election to this board of county canvassers. The 
ticket involved in that case was, of course, a Republican ticket. It 
was a Republican national ticket, headed ‘* Republican national ticket,” 
and there is a little piece of ornamentationsuch as is put on sometimes 


by the printers; and then followed the names of the ublican candi- 
dates thus: 
For President, 
James A. GARFIELD. 
For Vice-President, 
CHESTER A. ARTHUR. 


This board was held by the supreme court of Mississippi to be war- 
ranted, and not only warranted, but that it was their duty to inspect 
all of the ballots and to cast out such as from inspection they deemed 
to have been illegal, and they held that this ballot and all similar bal- 
lots should be cast out because it was marked so that the ticket could 
be identified. That is a very large power for a court to give to a can- 
vassing board. I had the interest to see who composed the court at 
that time, and I find that Hon. J. Z. George was one of the members 
of that court. He delivered an opinion in the case, in which he said: 
oo entirely in the opinion of the court as drawn up by Judge Camp. 


Mr. HOAR. It was his last opinion. 

Mr. SPOONER. It was the last opinion, I believe, as ted by 
the Senator from Massachusetts, that he gave before he deprived by his 
resignation Mississippi of the services of an able judge and gave to her 
and to us the benefit of his ability and experience in the Senate of 
the United States. 

In Paine on Elections, an exceedingly comprehensive and able work, 
there are a number of cases referred to where the statute was precisely 
the same as this Montana statute, by which the functions of the county 
canvassing board were limited in precisely the same way, and yet in 
all these cases the courts have that while the functions of the can- 
vassing board are generally ministerial they have the right, and it is 
their duty, to decide upon the regularity and authenticity of the re- 
turns they are called upon to canvass. Here is one: 

The duties of county, district, and State canvassers are generally ministerial. 
* * + The canyassers— 

Questions of illegal voting they can not pass apon: Tuy can not 
organize themselves into a court and receive affidavits and hear law- 
yers and take proof about the qualifications of voters— 

The canvassers are to be satisfied of the genuineness of the returns, thatis, that 
the papers presented to them are not fi or spurious; that they are returns 
and are signed by the proper officer; but when so satisfied they may not reject 
any returns because of informalities therein or because of illegal and fraudu- 
lent practices in the election. 

In another case by a decision of another court as to the board clothed 
by the statute with the same power it is said “‘ they must decide upon 
the authenticity and regularity of the returns.’ 

That is Minnesota, In another case it is held: 


isterial, and that no judicial or 


powers are 
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or the board of canvassers, except, perhaps, so far as to determine whether the 
returns are spurious or genuine, or polled at established precincts, and in ascer- 
taining from the returns themselves for whom the votes were intended. 
Admitting that the county canvassers of Silver Bow County 
only ministerial duties, it will not do for Senators to assert here that 
they did not possess the power to decide upon the authenticity and 
regularity of the returns, so far as they could from an inspection of 
them, which were presented for them to canvass. That being true, 
I maintain that the State board of canvassers, clothed with a larger 
power by the language of the statute, when they were notified by the 
clerk that the county canvassers had agreed to a canvass of all the votes 
in Silver Bow County except precinct 34, and that they had rejected 
the returns from that precinct as false, fraudulent, and void, had a 
ght to assume that they acted in the exercise of the jurisdiction 
which belonged to them and had rejected the return for valid reasons 
and had a right to conclude, as they did conclude, that the truth of the 
case was as certified by the county clerk and that the county canvassers 
had canvassed and returned sufficiently for the purpose of this canvass 
all the votes except the vote at precinct 34, which they had thrown 


out. 

Mr. GRAY. Will the Senator allow me to ask him a question, be- 
cause I do not know that I quite understand him ? 

Mr. SPOONER. Certainly. 

Mr. GRAY. The Senator says that the central or final canvassing 
board of the Territory indorsed what they supposed to be the action 
of the county board in eliminating or throwing out as false and fraud- 
ulent and void all the votes cast at precinct 34, in Silver Bow County. 
I did not gather from the Senator’s remarks whether he personally in- 
dorsed the opinion that it was the right of the county canvassing board 
to do that thing or not. 

Mr. SPOONER. I have no doubt whatever that, if there came from 
precinct 34 something purporting to be a return which the canvassers 
believed was a frand—when I say fraud I do not mean back of the re- 
turn itself—something purporting to be a return which they had reason 
to believe was not signed by the officers of the election, signed only by 
one, if you please, where the statute required three, or if upon its face 
it appeared to bo a sham and a merely manufactured transaction, they 
had a right to refuse to canvass it. 

Mr. GRAY. I do not understand, then, that the Senator from Wis- 
consin goes to the length of saying that the county canvassing board 
had any otber authority than to decide, in the first place, upon the 
authenticity of the returns, that is tosay, to use hisillustration, whether 
they were signed by the proper officers and in the proper manner; and I 
do not understand that he goes to the length of saying that they had a 
right to reject the votes so authenticated as false, fraudulent, or void. 

Mr. SPOONER. If they had a right to reject a return upon the 
ground that it bore upon its face evidence of fraud, they refused to 
count it, and that operated for the time being to reject the votes in that 
sense. 


Mr. HOAR. They required the poll-books to be sent to them. 

Mr. SPOONER. Thatis true. The poll-books were required to be 
sent to them in order that they might verify the correctness and the 
authenticity by that means of the return if it were suspicious and they 
felt called upon to do so. Suppose they made a mistake in rejecting 
that return. Suppose their opinion that it was a sham, that it was a 
fabrication, that it was a forgery, was an erroneous one, that does not 
affect the legality of their action. It was nota final determination. 
The question as to other than members of the Legislature would ulti- 
mately be brought into the courts by quo warranto, and as to members 
of the Legislature it would be brought before the ultimate and supreme 
tribunal in jurisdiction of that subject, the house of representatives or 
the senate in which the case arose. ` 

But my proposition is that, inasmuch as the county canvassers have 
the power to reject a return if they are of the opinion that it is a fab- 
rication, if they are convinced that it is not authentic, when the State 
board or Territorial board of canvassers were informed by the certi- 

g officer of that county connected officially with that board that 

e county canvassers had rejected as false, fraudulent, and void the 
returns from the precinct 34, it was their business to do just what they 
did do, to count those votes as to which there was no question and to 
reject Silver Bow precinct 34. 

Mr. President, let us change the aspect of this case a moment by a 
supposition. I will ask the Senator from Delaware and his associates 
a question, and I will not put them to the trouble to answerit. I will 
answer it myself. Suppose this Territorial board of canvassers had, 
notwithstanding this declaration that they had no proper copy, counted 
the votes from precinct 34, and had therefore, upon the strength of it, 
declared elected the five Democratic members from Silver Bow County, 
and the question arose here as to whether, upon that election or an 
election bya Legislature including those five Democrats, Messrs. Clark 
and Maginnis should be seated in this body, would we hear the Senator 
from Delaware and the Senator from North Carolina attacking this re- 
turn, although it contained precisely the same statements? By no 
means. - And if we upon this side should say in such case that pre- 
cinct 34 of Silver Bow County ought not to have been counted and that 
upon technical grounds, such as are urged here, the Republican mem- 


bers should be seated, the atmosphere of this Chamber would be 
heavy with indignant eloquence from Delaware and North Carolina, 
yes, sulphurous, lurid, that we were attempting upon mere technicali- 
ties to defeat the will of the people. But the certificate in that case ` 
would be no better than it is in this. 

Mr. President, there were not before this canvassing board, techni- 
cally speaking, duly certified returns, but it was for them to decide 
what returns they would canvass, and they did decide, and if erro- 
neously the remedy is not in the Senate of the United States, but it is 
in the house of representatives of Montana, which was competent to 
deal with it, and which would have dealt with it but for the revolu- 
tionary and violent abdication, by the Democratic members tlected to 
that house, of their duties as members thereof. 

On the strength of this certified abstract they counted these returns, 
not certified except by the clerk. They counted the votes, Democratic 
and Republican and all, except as to this one precinct, the returns 
from which the county canvassers had rejected for fraud, They declared 
the result thus: 

That the foregcving is, and the same is hereby, found and declared to be the 
result and a true and correct statement of the votes cast at said election held 
on the Ist day of October, A. D. 1889, in Silver Bow County, Montana, accord- 
ing to and in strict conformity with the abstract of votes made and certified to 
by the duly and legally constituted board of canvassers of election returns for 
said county at said election, and we hereby further certify that the following- 
named persons, having received a majority of all the votes cast for the 
ive offices named and hereinafter designated, are, and they are hereby de- 
clared to be, duly elected, 
including the five Republican members from Silver Bow County, and 
certified the election of the governor, other State officers, and members 
of the Legislature. 

Mr. President, I insist that that certificate and declaration of the 
canvassing board, it being a final board under the ordinance and laws 
to canvass the returns, constituted in law a sufficient muniment of 
title for the men named in it to discharge primarily the duties of the 
position to which each had been certified to be chosen. The supreme -~ 
court of the State held the same thing for one of these hiag Gases 
elected or declared elected to the Legislature from Silver Bow County 
in a case to which I shall refer later. 

Senators are perfectly willing to insist that the canvassing board and 
the Senate shall be bound by the interlocutory order of some local 
judge, but you have heard not one word, Mr. President, in all thisde- 
bate, so far as they are concerned, about the exposition of the statute 
by the supreme court of the State. 7 

That was not all. The Senator from Delaware was asked by the 
Senator from Mississppi during his argument if this certificate of the 
canvassing board constituted the only credential upon which these 
members of the Legislature relied in this case. The Senator from Dela- 
ware stated that there was not any other credential talked about or in 
evidence in connection with this case. He meant that; he was sin- 
cere of course about it. 

Before I refer to that, however, as I look at the Senator from Delaware 
itcomes tomy mind that in a very severe way he criticised this board of 
canvassers for being hasty in its action, for not waiting, after they were 
notified on the 31st day of October that Judge DeWolfe had entered a 
judgment on the pleadings awarding a peremptory writ, until that mat- 
ter could be determined. That might be a question of propriety. It 
may be a question of right. I insist that under the Territorial law 
this board, as to the member of Congress, was bound to meet and can- 
vass the votes within thirty days after the election. The law said so 
as to the old Territorial canvassing board, and that law was contin- 
ued in force by this ordinance except so far as it was inconsistent with 
the ordinance. So it is pertectly clear that that board, meeting on 
the 3łst day of October, were obliged to meet on that day and to can- 
vass the votes for member of Congress on that day, and it was their 
duty when they came to canvass the vote for member of Congress to can- 
vass the rest of the vote for other officials. 

Mr. GRAY. Will it interfere with the Senator if I ask him a ques- 
tion right here, in order that I may know the extent of his contention? 

Mr. SPOONER. No, sir. 

Mr. GRAY. I find that section 5 of ordinance 2 provides that cer- 
tain named officers— 


shall constitute a board of canvassers, who shall meet at the office of the secre- 
tary of the Territory on or before the thirtieth day after the election and can- 
vass the votes so cast and declare the result, 


Do I understand the Senator to contend that the whole business 
must be concluded on that thirtieth day? 

Mr. SPOONER. When they met they were to go about their busi- 
ness, They were required absolutely, as I recollect the law, to go on 
with the discharge of their duties. Why were they to wait if they 
were there ready to attend to the duties with which they were charged 
by the statute? Why should they wait? 

Mr. GRAY. That is not quite the question I asked the Senator. 

Mr. SPOONER. I do not care—— 

Mr. GRAY. I beg pardon. 

Mr. SPOONER. Itis not necessary for me to insist at all that they 
must commence and complete their work on that day, though the Ter- 
ritorial statute, as I recollect it, as to the canvass for Delegate in Con- 
gress required it, 


3112 


CONGRESSIONAL RECORD—SENATE. 


APRIL 7, 


Mr. GRAY. I only asked if the Senator did insist on it. 

Mr. SPOONER. Oh, I need not insist on that; but the act requir- 
ing them to meet on a particular day precludes the idea that they might 
indefinitely and at will postpone the canvass. But why should they 
have waited? The only reason the Senator can give or will give 
is that they had been informed by the county clerk of Silver Bow 
County that Jadge De Wolfe had entered a judgment awarding a per- 
emptory writ of mandamas to compel the county canvassers to count 
the vote returned from Silver Bow precinct 34. I deny that they should 
have waited on that account. I deny that they were obliged or that 
they hadea right to postpone their canvass until that litigation was 
ended. That wholetransaction to me was gross beyond extreme. Judge 
De Wolfe, a candidate on the Democratic ticket for office, voted for at 
the Silver Bow precinct, receiving, according to his decision in that case, 
113 more votes than he would have received had he decided the other 
way, in utter disregard of those principles of delicacy that ordinarily 
control judges, took jurisdiction of this matter and entered his judg- 
ment awardinga peremptory writ of mandamus, But it had been ap- 
pealed from. It had been staid. 

Mr. VANCE rose. 

Mr. SPOONER. Does the Senator desire to interrupt me? 

Mr. VANCE, If it will not interrupt the Senator too much, I de- 
sire to ask him if the chief-justice of this Territory who threw out this 
vote was not himself a candidate for chief-justice of the State? 

Mr. SPOONER. Yes, sir; he was. 

Mr. VANCE. Then he is not a much better man than Judge De 
Wolfe is? 

Pov SPOONER. I will show before I get through the trath as to 
t. 

Mr., President, I stand here to declare that a portion of the proceed- 
ing in that litigation, as far as Judge De Wolfe had anything to do with 
it, was partisan and usurpatory, utterly indefensible except from the 
standpoint of the partisan pureand simple. Admitthat he had jurisdic- 
tion of the subject-matter and of the parties; the day heentered hisjudg- 
ment for a peremptory writ of mandamus the attorneys for the defend- 
ants appeared in court and filed notice of appeal, which they had served 
upon opposing counsel, and upon the back of which opposing counsel 
had admitted service. At the same time they filed a bond in strict 
accordance with the statute, and one which the statute provided should 
stay the judgment, should operate as a supersedeas. Judge De Wolfe 
was not to decide whether they should appeal or not. They were not 
obli to stand there praying the allowance of an appeal from Judge 
De Wolfe. Their right to an appeal was given by the statute, nor were 
they obliged to ask Judge De Wolfe for a stay of proceedings, Whether 
that judgment should be superseded pending the appeal or executed 
was not a question with which Judge De Wolfe had to do. The law 
which he had sworn to support, which was above him and binding 
upon him, declared that the party, by filinga bond, should have a stay 
of proceeding. No, itdeclared that the filing of the bond should stay 
the proceeding; that it should operate as a supersedeas. Who ever 
heard before, undera statute like that, where the very right of the mat- 
ter and of the party pending the appeal depended upon a supersedeas, 
of a judge assuming to say that he would hold it in suspense whether 
the bond should be Med or not? What had he to do with it? That 
was a question that did not arise then. 

They filed their bond. It was not indorsed as filed within the five 
days. Itwas not indorsed as filed until the sixth day; but the statute 
required it to be filed, and under the decisions of the courts it was 
filed. The statute was adopted from California. It was filed as con- 
strued by the highest court of that State when it was deposited with 
the clerk. 

The right of appeal is dear. Courts never deprive a suitor of it un- 
less obliged to do so. This judge, so far as the record shows, in 
violation of the statute, in disgraceful disregard of the plain statu- 
tory right of the suitor, refused to permit that bond to be indorsed by 
the clerk within the five days fixed by the statute. P 

But his ignorance of the law did not operate to deprive the party of 
the benefit of a supersedeas. It is not very material, but even in 
this law dictionary, Abbott's, you will find the following : 


File: A thread, string, or wire upon which writs and other exhibits in courts 
and public offices were in old times fastened or filed for the more safe-keeping 
of, and ready turning to, the same, File: To piace papers upon a file, or, more 

merally, to deposit papers in official custody, or receive them officially for or- 

ly, systematic safe-keoping. 
* * $ * = * * 

Filing a paper consists in presenting it at the proper office and leaving it there 
deposited with the papers in such office. Indorsing it with the time of filing is 
not a necessary part of the filing. edd vs. Cook 13 Barb, 326. 

A paper in a cause is said to be filed when it is delivered to the clerk and re- 
sa by him to be kept with the papers in the cause. Engleman vs. State, 2 


It is so declared by several English cases, by the supreme court of 
Massachusetts. 

And so on without limit there is authority showing that the bond 
was filed within the statute when it was deposited with that clerk. 

Mr. GRAY. I ask the Senator from Wisconsin if there is anywhere 
in the record any evidence that that bond was deposited other than 


accor E es its being filed on the 7th? If there is, it has es- 
caped me. 

Mr. SPOONER. It was offered Yor filing in fact, and, as the afidavit 
= I have shows, it was left with the clerk and retained by the 

erk, . 

Mr. President, in your practice of the law or in the practice of any 
gentleman here, when has there been known a judge, where you had the 
statutory right to file a bond, to stay a judgment, to hold in suspension 
the question whether you could file it or not? The reason for doing it 
in this case is quite manifest. If it were filed, as he understood it, within 
the five days, he could not send out his peremptory writ of mandamus, 
he could not compel these defendants in this case to canvass the re- 
tarns and include precinct 34; and so he attempted by an act of usur- 
pation, explainable only upon the hypothesis of partisanship, to deprive 
by an order this party of a clear, legal, and constitutional right, and 
simply and solely for the accomplishment of a partisan purpose. But 
he failed. The judgment had been in law superseded. 

Mr. President, was the Territorial board obliged to wait, to hold back 
the declaration of the result on the constitution, on the governor, the 
supreme court, the member of Congress, all the officers of the Terri- 
tory, until Judge De Wolfe got through playing with his writ of man- 
damus and until it could be taken to an appellate court and the ques- 
tion could be disposed of? Not at all. 

But the Senator from Delaware had a good deal to say about the great 
haste which was shown in Montana and shown in Washington—and 
the Senator from North Carolina alluded also to it—to secure the ad- 
mission of this State into the Union. Itis doubtless true that the 
people of Montana were urgent and anxious. That people, drawn from 
all the States of this Union, from New England, from the South, from 
the Northwest, men of brain and brawn and nerve, soldiers who had 
followed our flag in battle, soldiers who had followed the fortunes of 
the Confederacy, now I am glad to believe as true to the Union as any, 
had built up in the face of privation and hardship that Territory to a 
condition fit for statehood. ‘They had encountered all the dangers and 
privations of the frontier. They had driven the savages from their 
midst. They had conquered the lawlessness of white marauders, They 
had built up through taxation a splendid system of public schools. 

They had grown weary of the condition of Territorial weakness. 
They had been long fit for statehood and they knew it. The Demo- 
cratic party had barred their way for manya year into the Union, only 
at last yielding when the people at the ballot-box had pronounced the 
decree and had elected a Congress bound when the 4th day of the suc- 
ceeding March came to open the door and bid them come in. They 
were in a transition state. They had adopted their constitution; they 
had elected their State officers; they were ina sense neithera Territory 
nor a State: just pushed off from one shore and not yet landed on the 
other. It is not to be wondered at that the people of Montana were 
urgent and anxious that she should enter the wide-open door of the 
Union and respond to her name in the roll-call of States and put her 
star upon that flag to shine there with the rest until government on 
earth shall cease, They are not to be criticised because they were in 
haste and urgent. 

But, Mr. President, right there the Senator from Delaware announced 
a discovery that almost shook the foundation of this Capitol. The re- 
turn of votes upon the constitution had traveled from Helena to Wash- 
ington from the 4th day of November when it was made, to the 8th 
day of November, when by a proclamation of the President Montana 
was admitted! The Senator had examined the time-cards. He had 
discovered that it was impossible for a messenger, speed howsoever rap- 
idly he might, to come from Helena, Mont., to Washington with those 
returns between their date and the proclamation admitting Montana 
into the Union. The Senator explored the archives of the State De- 
partment to bring to the Senate certified copies of the proclamations. 
He stood here with them in his hand to charge upon the President, be- 
cause of this great haste as he alleged it, either that he was a party to 
a partisan conspiracy or that he was the complaisent instrument of a 
gang of conspirators in hurrying with indecent haste Montana into the 
Union. 

The President of the United States needs no defense in the Senate 
Chamber against such an imputation; he sat here too long; and I say 
to the Senator from Delaware that the suggestion was hardly worthy 
of him or the great speech which he delivered here. The President’s 
whole life is ample refutation of any such intimation as that. Itis not 
not long since a million hostile eyes were searching this man’s record 
from his boyhood up, eager to find in it some flaw, some speck, some- 
thing to cavil at. Follow him wheresoever they might, sit with him 
in his law office, go with him into the courts, hover about him as he 
led his regiment and brigade into the hell of battle in defense of your 
liberty and mine over and over again, watch him in the Senate Cham- 
ber, with all the anxious, eager search, not one crevice in his armor, 
that armor which envelops every man of honest life and of pure pur- 

was found or could be found, and the spirit of detraction which 
had ai both sides in the preceding campaign slunk away to ap- 
pear no more in that contest. 

I know of no man who ever sat in the Executive chair less likely 
than he to be swerved one hair’s breadth from the line of what he deems 
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his constitutional duty to please friend or punish foe; and I felt like say- 
ing to the Senator, when I looked into the point which he madeand found 
how Jittle there was of it, what a hard-headed, but unlettered judge once 


said when an eminent lawyer went from Chiesa at an early day to 
argue before him a criminal case. He spent f a day, in the pres- 
ence of a great auditory eagerly listening, presenting his point, sup- 
porting it by authorities, and at last, with an eloquent peroration, 
stopped, and all turned to the judge to know what manner of deliyer- 
ance he was to make, and he simply said, *‘ Cute pint, but nothin’ in 
it.” [Laughter.] 

Mr. GRAY. 1 did not wish to interrupt the Senator from Wiscon- 
sin in the very beautiful period he has just finished and the very elo- 
quent defense he was making of the President. I only rise now, if it 
will not interfere with him, to say that it was not necessary, so far as 
anything I said was concerned, as attaching to the personal character 
of the President of the United States. 

Mr. SPOONER. It did not involve the personal character of the 
President. The Senator was generous enough to acquit the President 
of any evil purpose in the matter, but damned him with the faint praise 
of having been the easy victim of conspirators. I was mildly defend- 
ing him against either suggestion, all of which I admit to be entirely 
unnecessary, 

But if the Senator from Delaware had borne in mind, while he was 
searching the archives at the Department of State, that under the en- 
abling act the President was authorized to issue his proclamation only 
when there should have been presented to him, duly certified by the 
governor of the Territory and countersigned by the secretary of the Ter- 
ritory and attested by the Territorial seal, the returns of the election 
as to the adoption of the constitution, together with a certified copy of 
the constitution, and remembering that had he prosecuted his inquiry 
a little further to see whether there had not been seasonably delivered 
and set before the President and his advisers such acertificate, he would 
have found in the office of the Secretary of State what I found there, a 
duly certified return signed by the governor of the Territory, counter- 
signed by the secretary of the Territory, and attested by the seal, giving 
the result of the vote on the adoption of the constitution, sent there I 
believe by letter dated the 28th of October. They had, it seems, can- 
vassed the vote on the constitution earlier than they canvassed the vote 
as to the officers, which they had arighttodo. The President and the 
Administration here could know nothing of that. They had acted upon 
the return and that return was submitted to the Attorney-General, as 
were the returns as to the adoption of the constitutions of all the other 
new States, and when sated: that it was in all respects sufficient the 
proclamation issued. 

Mr. GRAY. I do not wish to magnify this point at all, but I call 
the Senator’s attention to the fact that this board of canvass never con- 
vened, according to their own statement, until the 31st of October, so 
that they could have performed no official function committed to them 
by law until then. 

Mr. SPOONER. I do not find any such statement. I am talking 
about the assumption. The implication was that the President had 
acted upon some telegraphic return or upon no return, and I am direct- 
ing Sinply my remark to that suggestion. 

at the Senator from Delaware discovered another horrible thing. 
He discovered that in the southeast corner, if I may so speak, of the 
proclamation admitting the State of Montana into the Union, there 
was a memorandum indicating the hour and the minute when the Presi- 
dent attached his signature to that proclamation, and that there was 
no such memorandum in any of the other proclamations. Well, sir, 
that might seem a little singular, but really I think it is not, for it is 
a matter of some interest when a State is admitted into the Union. 

The law takes no account of the fraction of a day, and the minute 
when the President attached his signature to the proclamation would 
make no earthly difference. It would not become efficient as a procla- 
mation simply by his signing it. It would have to be certified and 
published, No possible purpose could be accomplished by it in a legal 
way. 

The Senator referred to the fact, or the Senator from Mississippi [Mr. 
GEORGE] did, that it would oust the courts of jurisdiction and abate 
pending actions. I only desire, in relation to that, to say that the en- 
abling act, and the constitution as well, submitted in Montana, pro- 
vided that the admission of the State into the Union shonli not operate 
to abate any lawsuit or any right or any proceeding, but that they 
should all go on, the State judges succeeding to the functions or the 
duties of the Territorial judges. 

It so happens that the people of this country were interested, and 
especially the people of these Territories, in the different stages of their 
march into the Union, for they had had a long and bitter fight each time 
as to each State, and the precise hour and moment the President at- 
tached his signature to the proclamation was given by telegraph to the 
people of those Territories. The Secretary of State, on the 2d of No- 
vember, 1889, if I may have the attention of the Senator from Dela- 
ware, pee aa the governors of North and South Dakota as follows. 

Mr. GRAY. From what is the Senator reading? 

Mr. SPOONER. I am reading from a paper which the Senator will 
understand, if he will give attention, as I proceed. The Secretary of 


State on the 2d of November, 1889, telegraphed to the governors of 
North and South Dakota, as follows: 

The last act in the admission of the two Dakotas as States in the Union was 
Ke eg mos this afternoon at the Executive Mansion at 3 o'clock and 40 minutes, 
by the Presidentsigning at that moment th proclamations required by the law 
for the admission of the two States. * * * This is the first instance in the his- 
tay of the National Government, of twin States, North and South Dakota, en- 
tering the Union at the same moment, 

On the Sth of November, 1889, the Secretary of State sent the follow- 
ing telegram to the governor of Montana; 

The President signed and issued the proclamation declaring Montana a State 
in the Union at 10 o'clock and 40 minutes this morning. 

On the 11th of November, the Secretary of State telegraphed the 
governor of Washington as follows: 

The President signed the proclamation declaring Washington to be a State 
in the Union at 5 o'clock and 27 minutes this afternoon. 

True, it wasonly asentiment. But it was a sentiment with which 
in our own lives we are familiar. It is the sentiment which leads us 
in the sacred precinct of the home to note the hour of birth and the hour 
of death. So it was thought to be of interest not only in those distant 
Territories, but among all our people, that note should be taken of the 
hour and the moment when Montana and Washington and the two 
Dakotas were born into the family of States. 

Mr. GRAY. If the Senator will allow me, in order that I may not 
be misunderstood and that he maynot make a criticism upon anything 
I may have said—— 

Mr. SPOONER. I did not intend to criticise. 

Mr. GRAY. Notimproperly, of course. I only want to make this 
statement: The fact upon which I commented was that on the official 
proclamation admitting Montana into the Union there is the note that 
the President’s signature was attached at 10.40 a. m. on the 8th day 
of November, and the hour at which the President’s signature was 
affixed to the proclamations admitting the other three States is not 
attached. If I had been disposed to make the charge, which I am not, 
I submit to the Senator whether it would not be a suspicious circum- 
stance that in the one case there was this note of the exact hour ab 
which the State was admitted and that the note was absent in all the 
other three cases. 

Mr. SPOONER. If the argument of the Senator had any force what- 
ever, it was that in this particular case the keeping note of the hour 
and minute had some particular significance and was intended to ac- 
complish some result, and it is all met when we show that note of 
the hour and the minute in each case was kept and this little memo- 
randum was made, I suppose, rags O MDO gre teks ram there- 
after to be written at the State Department—I know not of that; 
I care nothing about it—but the record of the hour and minute was 
kept in each case, and this little note, not in the handwriting of the 
President, away down in the corner of the proclamation and no part of 
it, is not worthy of a moment’s attention. 

I was, when I was diverted, Mr. President, by some suggestions to 
which I have just been replying, saying that the Senator from Delaware 
was mistaken when, in answer to a question of the Senator from Missis- 
sippi, he said the certificate of this canvassing board was the only cre- 
dential that was talked of or known in connection with this case. The 
truth is that immediately upon the completion of the work of the can- 
vassing board there was issued to each member declared by them elected, 
including the Democratic members, with the exception of four, who 
were omitted by mistake, a certificate of election signed by the gov- 
ernor, countersigned by the secretary of the Territory, and attested I by 
the seal of the Territory. That does not appear now for the first time, 
because, if the Senator will remember, in Mr. Jenks’s argument this 
colloquy occurred: 

Senator SPOONER. The certificates, if any, were issued asthe result of the State 
ganun to prove who were found by the State canvassing board to have been 
Ns Mr. Jexyxs. Iam told by those who know, by those whom I represent, that 
the governor's certificate, attested by the secretary of the Territory, was given 
to all the Republicans, = s 

In the legal proceedings published it is affirmed, in the affidavit of 
Thompson, that ‘‘the same governor and secretary, over their hands 
and the seal of the Territory, did then and there deliver to affianta 
certificate, certifying and declaring that at the election aforesaid affiant 
had been elected a member of the house of representatives of said Leg- 
islative Assembly,” and that the affiant and twenty-nine other per- 
sons, as aforesaid, having been ascertained and declared to be elected 
from the various representative districts in said State by the governor, 
chief-justice, and secretary aforesaid, the said thirty members pre- 
sented to the committee on credentials, severally, a certificate signed 
by the governor and secretary of Montana and over the seal thereof de- 
claring that each of them had been duly elected members of the house 
of representatives of the Legislative Assembly of the State of Mon- 
tana. 


Mr. GRAY. If the Senator from Wisconsin will allow me—I do not 
wish to interrupt him if he objects at all—he has charged me with be- 
ing inaccurate in my statement. I was aware that Mr. Jenks had 
made that statement before the committee when I answered the Sena- 
tor from Mississippi, and I still think my answer was quite correct and 
quite accurate. ‘There had been no other credential referred to in the 
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argument of the majority in the report submitted to this body than 
the finding of this Territorial board, and I do not think now that the 
Senator from Wisconsin will undertake to state that the certification 
by the governor, attested by the secretary of state, with the seal of the 
State, if he pleases, is a credential for which he can find any authority 


of law whatever. The credential which we have been discussing has 
been some certificate of the deliverance or finding or canvass of this 
Territorial board that was authorized by law, I admit, to make such 
a canvass. That and nothing else has been the subject of contention 
in this matter. 5 

Mr. SPOONER. Iam aware that the certificate of the governor is 
not mentioned in the majority report or in the minority report. 

Mr. GRAY. And there is no law for it. 

Mr. SPOONER. We shall see about that. Iam trying to get the 
facts before the Senate. The Senator discussed no such credential. It 
is a question whether there was any law for it, but the fact is shown, 
aside from the evidence to which I have referred, by a telegram ad- 
dressed to the Hon. GrorGzF. Hoar, and dated the3dday of April, 
Dillon, Mont. signed by B. F. White, ex-governor of Montana, as follows: 


As governor of Montana I last November issued certificates of election to Mon- 
teath, Bray, Dolman, Thompson, and Roberts as members house representatives 
for Silver Bow County, and as well to all others declared elected by the State 
canvassing board, with possible exception of four Democrats in Silver Bow 
County, whose names may have got overlooked by mistake, All the certificates 
were sealed with the seal of the Territory and were also be cen once tary. 

Ex-Governor of Montana, 

They were in the same form, as I understand, as the one which I 
hold in my hand. 

Mr. GRAY. What is the date of the telegram ? 

Mr. SPOONER. The 3d day of April, 1890. I have here a tele- 
graphic copy of one of the certificates, and they are all in the form of 
the one which I hold in my hand, which is a certificate of election of 
the member of Congress: 

CERTIFICATE OF ELECTION. 
Unrrep STATES OF America, Territory of Montana: 

Benjamin F. White, governor of the Territory of Montana, do hereby certi 
PR the general election provided for in Ordinance No.2, passed Zad ces 
acted by the constitutional convention of Montana, held in the city of Helena, 
in the year 1889, under the provisions of an act of Congress entitled “An act to 
vide for the division of ota into two States, and to enable the people of 

South Dakota, Montana, and Washington to form constitutions 
governments, and to be admitted into the Union on an equal footing 
with ad g pe States," approved February 22, 1839, Tuomas H. CARTER was 
duly el Representative in Congress in and for the State of Montana, as ap- 

by the official returns and statement of votes cast, on file in the office of 
Tee exccelexs of Montana Territory. 

In witness whereof, I have hereunto set my hand and caused the great seal of 
the Territory to be affixed. 

Done at the city of Helena, the capital of said Territory, this the 4th day of 
November, A. D., 1889, and of the Independence of the United States the one 


BENJA. F. WHITE. 


[smax.] : LOUIS A. WALKER, 
Secretary of Montana, 

‘The truth is, as shown by this telegram and as shown otherwise and 
by admission also, that upon the completion of that canvass the gov- 
ernor issued and sent to every person declared elected to the isla- 
ture, except four who were omitted by mistake, the certificate of election. 

It is said by the Senator from Delaware that there was noauthority 
to issue the certificate. I do not intend to enter at any length upona 
discussion of that question. Both of these officials were connected with 
that board, they were officers of it, and it was argued very strongly by 
Mr. Jenks, who is a distinguished lawyer and represented Messrs. Ma- 
ginnis and Clark before the committee, that where thesupreme execu- 
tive power is vested by the constitution, as it isin termsin that of Mon- 
tana, in the governor, such a certificate being the exercise of an execu- 
tive function, no other provision having been made by law, the gov- 
ernor, holding the residuum of executive power not parceled by law to 
others, might lawfully make such a certificate. 

Mr. GRAY. Let me call,the attention of the Senator from Wiscon- 
sin to a matter which I think he will be interested to consider, if it 
does not interrupt him. The question which I attempted to discuss is 
the question propounded by the majority of the committee of which 
the Senator is a member in their report, and I presume that the Sena- 
tor from Wisconsin is a party to this reporty 3 

To determine this question the committee have been led to consider three 
others, the decision of which, in our judgment, disposes of the whole case, 

Now, to the first I call attention: 

First. Which of the two sets or groups of five members claiming to sit for the 
cou’ of Silver Bow had credentials from the officer or board entitled to can- 
vass vote and declare the result? 

Mr. SPOONER. What is that? 

Mr. GRAY. The majority of the committee in their report say the 
first question to determine is— 


Which of the two sets or groups of five members claiming to sit for the county 
of Silver Bow had credentials from the officer or board entitled to canvass the 
vote and declare the result? 


Mr. SPOONER. Thisis nota lawsuit in which I am bound by plead- 
ings or issues made by pleadings, This is a question of the utmost 
consequence, and every member of the Senate has a right, and it is 


not only a right, but the duty rests upon him, to bring to the attention 
of the Senate any facts, well attested in his knowledge, whether ad- 
verted to in the report or not (as the minority of the committee did) 
and whether considered by this committee or not, which have any 
legitimate bearing upon this controversy, and all I intended to do about 
it now was to assert it as a fact that, in addition to the certificate of the 
canvassing board, each of these members, Democratic and Kepublican, 
declared elected by that canvassing board, with the exception of four 
Democrats omitted by mistake, carried with him to the Legislature 
or possessed a certificate issued in the form I have stated by the gov- 
ernor and secretary of the Territory. 

Mr. President, I regret very much that I have taken so much time, 
but I desire now—— 

Mr. TELLER. If the Senator will yield. 

Mr. SPOONER. Ishall not take much longer time. 

Mr. TELLER. If it be agreeable to the Senator to go on to-morrow, 
r will move that the Senate proceed to the consideration of executive 

usiness. 

The PRESIDENT pro tempore. Does the Senator from Wisconsin 
yield for that purpose ? 

Mr. SPOONER. Certainly. 

The PRESIDENT pro tempore. The Senator from Colorado [Mr. 
TELLER] moves that the Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After six minutes spent in executive 
session the doors were reopened, and (at 5 o’clock and 18 minutes p. 
m.) es Donain adjourned until to-morrow, Tuesday, April 8, 1890, at 

o'clock m, - 


CONFIRMATION. 
Executive nomination confirmed by the Senate April 7, 1890. 
RECEIVER OF PUBLIC MONEYS. 


John J. Lambert, of Pueblo, Colo., to be receiver of public moneys 
at Pueblo, Colo. 


HOUSE OF REPRESENTATIVES. 


MONDAY, April 7, 1890. 
The House metat12 o'clock m. Prayer by the Chaplain, Rey. W. H. 
MILBURN, D. D. 


The Journal of the proceedings of Saturday was read and approved. 
ORDER OF BUSINESS. 

TheSPEAKER. Certain bills have come over from last Friday even- 
ing with the previous question ordered, with fifteen minutes allowed 
for debate on either side, and with the right of amendment. The Clerk 
will read the first bill. 

Mr. ROGERS. I demand the regular order. 

Mr. SPRINGER. Irise to a parliamentary inquiry. 

The SPEAKER. Has the gentleman’s parliamentary inquiry refer- 
ence to the regular order? 

Mr. SPRINGER. It has reference to the bills which the Chair has 
announced have come over from last Friday evening. These being pri- 
vate bills, I desire to inquire whether they do not properly go over until 
Friday next, which is private-bill day ? 

The SPEAKER. The previous question has been ordered upon them 
in the House, and this time has been fixed for their consideration, 

Mr. SPRINGER. Was not Saturday the day fixed ? 

The SPEAKER. Theirconsideration was fixed by the House for this 
morning. 

Mr. SPRINGER. When was that fixed, Mr. Speaker? 

The SPEAKER. On Friday night. 

Mr. SPRINGER. Had that Friday evening session theright to pre- 
empt the time of the House in advance? ‘ 

The SPEAKER. The Chair thinks it is very difficult to say that 
the House has not the right to fix a time. 

Mr. SPRINGER. But that was the House assembled specially for 
the consideration of private bills on that evening, and it was not au- 
thorized to consume the time of the House upon other days. 

The SPEAKER. The Chair recognizes the evil, butit has got tobe 
remedied in some other way than by a decision of the Chair. 

Mr. SPRINGER. I was of the opinion that only the Committee on 
Rules could bring in orders fixing special orders for particular days. 

The SPEAKER. The House can do it. 


Mr. SPRINGER. When it is fora special purpose and the House 
defines that purpose. 
The SPEAKER. The Clerk will read the first bill. 


Mr. ANDERSON, of Kansas. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state his inquiry. 

Mr. ANDERSON, of Kansas. I desire to ask whether this is not sus- 
pension day; and, if so, whether it would not be in order to—— . 

The SPEAKER. It would not be in order. [Laughter.] The 
Clerk will read. 
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JOHN C, GREEN, OF TENNESSEE, 

The Clerk read as follows: 

Abil (S. TEDE TA raed cree a Green, of Tennessee. 

Be it enacted, etc., That the Secretary of ne py eng pea A ———— 
and required to enter ou the rolls of 7 ei venth 
Volunteers, the name of John O. Green, as uly mustered into soos praa nap of 
the United States on the 20th day of December, A. D. 1863, and to complete his 
military record as follows: epeexve by the enemy, while in the line of duty, 
at Union City, Tenn., March 24, A. D. 1864; died at Andersonville, Ga., on the 


aon day of August, À. D. 1864, Aiia being detained by the enemy as a prisoner 
of war, 


The bill was ordered to a third reading; and it was accordingly read 
the third time, and passed. 
By unanimous consent, the bill (H. R. 1608) relating to the same sub- 
ject was laid on the table. _ 
NANCY SMITH. 


The next bill in order, coming over from the session of last Friday 
night, was the bill (H. R. 6073) granting increase of pension to Nancy 
Smith. 

ane bill was read, as follows: 


it enacted, cte., That the Secretary of the Interior be, and he is hereby, su- 
ond and directed to place on the pension-roll, subject to the provisions 
limitations of the pension laws, the name of Nancy Smith, daughter of Charies 
Fuller, late major of the Fourth United States Infantry, and pay her at the rate 
of $25 per month. 


The bill was ordered to be cngrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 
JOHN F. BALLIER. 


The next bill coming over from the session of last Friday night 
was the bill (S. 123) granting an increase of pension to John F. Ballier. 
Pins bill was read, as follows: 


it enacted, etc., That the Secretary of the Interior be, and ho is hereby, au- 
Pierola and directed to inerease the pension of John F, Ballier, iate colonel of 
Ninety-eighth Pennsylvania Volunteers, in the war of the rebellion, at the rate 
of $50 per month. 


The bill was ordered to a third reading, read the third time, and 


Mr. MORROW. I move to reconsider the several votes by which 
these pension bills have been ; and also move that the motion 
to reconsider be laid on the ta 

The latter motion was agreed to. 


PENSIONS. 


Mr. MORRILL. I offer the resolution which I send to the desk. 
The Clerk read as follows: 


Resolved, That the rules be suspended so as to disc Committee on 
Invalid Pensions from the further consideration of — Ae oa aa 389) grantin. 
sions to soldiers. and sailors who are inca) sep e for thi rformance 
and providing for pensions to widows, dependent parents; z 
and pass the same with ou following p OE OTa to wit: 

Strike out ail after th e enacting clause and insert in lieu thereof the follow- 


PE nat the Secretary of the Interior be, and he is hereby, authorized and di- 
to piace on the pension-roll of the United States the name of any officer 
or enlisted man of sixt Settee fer ears of age or over, or a shall hereafter reach 
that who served ys or morein the Army, N; dt fy or Marine Corps 
of the United States earner the war of the rebellion and 1 have received an 
honorable discharged therefrom, said pension to commence from the date of 
the application therefor and to continue during the term of the life of said officer 
or enlisted man, at the rate of $8 a month. 

“Sec. 2. That all persons who served ninety days or more in the military or 
naval service of the United States during the late war of the rebellion, and who 
have been honorably discharged therefrom, and who are now or may hereafter 
be suffering from mental or physical disability uivalent to the grade now es- 
tablished in the Pension Office for the rating of $8 per month, upon due proof 
of the fact, according to such rules and regulations as the Secretary of the In- 
terior may provide, shall be placed upon ne ne list of invalid joners of the 
United States at the rate of $8 per month, and such commence from 
the date of the filing of tue application ‘in the Pension Office after the passage 
of this act upon proof that the disability then existed, and shall continue during 
the existence of the same: Provided, That those who are now receivin 
under existing laws or whose claims are pending in the Pension may, 
by application to the Commissioner of Pensions, in such 
scribe and approve, showing themselves entitled thereto, receive the benefit of 
this act, and nothing spatainied in this act shall be so construed as to pene 
any pensioner thereunder from prosecuting his claim and his 
under any other general or special act: Provided, however, That no person shall 
receive more than one pension for the same period. 
+» “Sec. 3. That if any officer or enlisted man who served ni days or more 
in the Army or Navy of the United States during the late war of the rebellion 
and who was honorably d has died, or shall hereafter die, leavin: w 
widow over the ago of sixty-two years, such widow shall, upon due proof of 
husband's death, be placed upon the pension-roll from date of her ADDAN, 
at the rate of $ month, to continue during her widowhood. 

“Seo. 4. That f any officer or enlisted man who served three months or more 
in the Army or Navy of the United States during the late war of the rebellion 
and who was honorably discharged has died, or shall hereafter die, leaving a 
widow without other means of support than her daily labor, or minor children 
under the age of sixteen years, such widow or minor children shall, u due 
proof of her husband’s death, without proving his death to be the result of his 
army service, be placed on the pension-roll from the date of the application 
therefor, at the rate of $3 per month during her widowhood, and in case of the 

or remarriage of the widow, leaving a child or children of the soldier or 
sailor under the age of sixteen years, such pension shall be paid such child or 
children until the age of sixteen: Provided, That said widow shall have married 
said sold ser poor to the passage of this act. 


“Seo.5. That no SAF DO ASAN SNOEN other person engaged in of this act shal 
senting, 0) Ng array ng pension cluims under the provisions o act shall, 
directly or indirectly, contract for, a receive, or retain for such services 
m pre 


g such claims a sum Sree eM 
Commissioner of 


son who shall violate any ofthe provisions of this section, or who shall babar 
fully withhold from the oner or claimant the whole or any part of 

pension or claim allowed or due such pensioner or claimant under this act, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall, 
for each and every offense, be fined not less than $100 nur more than $500 or be 
eee at hard labor not exceeding two years, or both, in the discretion of 


Mr. SPRINGER. Mr. Speaker, what is the motion pending? I 
did not understand it. 

The SPEAKER. It has been read. 

Mr. SPRINGER. The bill has been read; but I do not know what 
the motion was. 

The SPEAKER. The motion is to suspend the rules, discharge the 
Committee on Invalid Pensions from the further consideration of Sen- 
ate bill 389, and substitute what has been read for the Senate bill. 

Mr. SPRINGER. And pass it? 

The SPEAKER. And pass it. 

Mr. SPRINGER. It seems to me this is a matter of so much im- 
portance that we ought to have a day fixed for its consideration. I 
hope the gentleman from Kansas [ Mr. MORRILL] will not insist on pass- 
ang a bill óf such importance without any more debate than is allowed 
on the motion to suspend the rules. 


TheSPEAKER. Debate is notin order. Does the gentleman de- 
mand a second? 


Mr. SPRINGER. Of course, if we are to be restricted in debate in 
this way. 

Mr. BRECKINRIDGE, of Kentucky. The Senate bill has not been 
read, only the substitute; so I suppose we are entitled to have read the 
bill for which the substitute is proposed. 

The SPEAKER, The Chair does not understand that the gentle- 
man has a right to have it read. 

Mr. BRECKINRIDGE, of Kentucky. The motion is to strike out 
all after the clause of the Senate bill and insert what has 
been read. I submit that we havea right to know what it is proposed 
to strike out. 

The SPEAKER. This is a motion to suspend the rules; but the 
Chair will ask unanimous consent for the reading of the Senate bill. Is 
there objection? 

Mr. SPRINGER. The motion is to suspend the rules and pass the 
bill with an amendment, which is, to strike out all after the enacting 
clause and insert—— 

The SPEAKER. Is ececeerien $ to ering the Senate bill? The 
Chair hears none. The Clerk will read 

The Clerk read as follows: 


That in considering the pension claims of dependent parents under the pro- 
visions of this act the fact of the death of the soldier or sailor and the fact that 
he left no I bo necessary or minor child or children ha 


have been honorably Gen therefrom, and who are now or who may here- 
after be suffering from mental or physical disability, not the result of their own 
vicious habits, which incapacitates them from the performance of labor in such 
a degree as to render them unable to earn a support,and who are dependent 
upon their daily labor or on thecontribution of others not legally bound thereto 
for their support, shall, upon making due proof of the fact according to such 
rules and tions as the pearing of the Interior may provide, bè 

upon the list of invalid pensioners of the United States and be entitled to re- 
ceive $12 per month; and such pension shall commence from the date of the 
filing of the application in the Pension Office, after the passage of this act, upon 
Moa ss the Beng” ey existed,and shall continue during the existence 
of the persons who are now receiving pensions pears 
caieahin law ian or pioen Kriar arë pending in the Pension Office may by a 
cation to the Commissioner of Pens: sree in such form as he may p: TRAT 9 108 
ing themselves en receive the benefits of this act; and separ te 
herein contained sl shall be so construed as to prevent any nsioner thereunder 
from a Rane ke and receiving his pension under any other general 
or special act: however, That no person shall receive more than one 
pension for the same period : And provided further, That rank in the service 
shall not be considered in applications filed under this act. 

Sxc.3. Thatif any officer orenlisted man who served three months or more in 
the Army or Nery Sue United States during the Jate war ofthe rebellion, and 
who was hono: „has died, mi hereafter die, leaving a widow, 
minor child, or shi Goon un sixteen yearsofage, or, in case there be no widow 
or minor dor n,a dependent motheror father, as such dependency is 
defined undersection | of thiaact such widow,minorchild or TA pE ngra or mo! 
or father shall be placed upon thepension-roli at the rates established for them 
by law without regard to the cause of death of such officer or enlisted man: 
Provided, That the cs cause of death of such officer or enlisted man was not or is 
not due to a violation of the civil or military laws or the result of vicious hab- 
its, and that ssid widow was married to the deceased officer or enlisted man 
prior to the pesage ofthisact, All pensions granted to widows under this act 
shall take efect from the date of the deathof the husbands of such widows, but 


not dating back of the of this act. 
SEC. 4. at from the date of the passage of this act the increase of pen- 
sions for minor children shall be at the rate of $ per month instead of $2 


per month, as now provided ay saw one in case a minor child is insane, idiotic, 
or otherwise helpless, the hall continue during the life of said child, or 


Sag Se of such anbi £ 

Ee. 5. no agent,attorney,or other person engaged in preparin; Sia 
senting, or prosecuting any claim under the provisions of this pak piiri a 

or indirectly, contract for, receive, or retain for such services in 


violate any the provisions of this section,or w 
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withhold from a pensioner or claimant the whole or orana a pension or 
claim allowed or due such pensioner or claimant under act, shall be deemed 
guilty of a misdemeanor,and upon conviction thereof for each and every 
such offense, be fined not exceeding $500,or be impriso at hard labor not 
exceeding two years, or both, in the discretion of the court. 


The SPEAKER. On the motion tosuspend the rules the gentleman 
from Illinois [Mr. SPRINGER] has demanded a second. 

Mr. MORRILL., 1 ask that a second may be ordered by unanimous 
consent. 

Mr. SPRINGER. No; I prefer to have a vote on that question. 

The SPEAKER. The gentleman from Illinois [Mr. SPRINGER) and 
the gentleman from Kansas [Mr. MORRILL] will take their places as 
tellers. 

The House divided; and the tellers reported—ayes 128, noes 57. 

So the motion to suspend the rules was seconded, 

Mr. SPRINGER, Iask unanimous consent that the time for debate 
allowed by the rules be extended so that there may be thirty minutes’ 
discussion on each side. 

Mr. MORRILL. I have no objection to that. 

The SPEAKER. The gentleman from Illinois asks that thirty min- 
utes’ debate on each side be allowed on this question. Is there objec- 
tion? 

Mr. BURROWS. I think that forty minutes, the time allowed by 
the rules, is sufficient. 

Mr, SPRINGER. Oh, no; I hope the gentleman will not object. 

The SPEAKER. Objection is made. 

Mr. SPRINGER. I think the gentleman ought to be willing to al- 
low one minute for each million of dollars proposed to be expended. 

The SPEAKER. Debate is notin order. The Chair will recognize 
the gentleman from Kansas [Mr. MORRILL] to control the time—— 

Mr. BURROWS. I understand there is a general desire for some ex- 
tension of the time for discussion on this question, and I withdraw my 
objection. 

The SPEAKER. Is there further objection? 

Mr. CHEADLE, I object, Mr. Speaker. 

Several MEMBERS. Oh, no. 

Mr. CHEADLE. I object. = 

Mr. OATES. Iask that there be general leave to print remarks on 
this bill. 

The SPEAKER. Objection to the request of the gentleman from 
Illinois [Mr. SPRINGER] is made by the gentleman from Indiana [ Mr. 
CHEADLE]. The gentleman from Alabama [Mr. OATES] asks unani- 
road age that leave be given to all members to print remarks upon 
this bill. 

Mr. KERR, of Iowa. I object. 

The SPEAKER. Objection is made. 

Mr. RICHARDSON (to Mr. KERR, of Iowa). You need not ask this 
privilege on any other measure. 

The SPEAKER. The Chair will recognize to control the time in 
favor of the motion the gentleman from Kansas [Mr. MoRRILL], and 
against the motion the gentleman from Illinois [Mr. SPRINGER] or 
some gentleman on the committee—— 

Mr. SPRINGER, I think the gentleman from Ohio [Mr. YODER] 
should control the time. 

The SPEAKER, Ordinarily the privilege of controlling the time 
would belong to the gentleman who demanded the second. Unless the 
gentleman from Illinois [Mr. SPRINGER] waives his right—— 

Mr. SPRINGER. I waive my rightin behalf of the gentleman from 
Ohio [Mr. YopEeR], who is a member of the Committee on Invalid Pen- 
sions and ought to have the right to control the time. 

The SPEAKER. The gentleman from Ohio will be recognized for 
that purpose. 

Mr. OATES. I did not understand, Mr. Speaker, whether the re- 
quest I made was 3 

The SPEAKER. Objection was made by the gentleman from Iowa 
[Mr. Kerr]. 

Mr. OATES. I trust he will withdraw that objection. In the brief 
time allowed under the rnle—forty minutes—it will be impossible for 
all members to who desire to be heard. 

Mr. KERR, of Iowa. I understand that the object of debate is to 
influence the House. I can not see any object in it otherwise. 

Mr. SPRINGER. TI hope there will be no objection to allowing đe- 
bate for one hour. 

„The SPEAKER. Objection is made. 
is recognized. 

Mr. CHEADLE. I withdraw my objection to the extension of time, 
-e ask unanimous consent that there be an hour’s discussion on each 

de. 

Mr. SPRINGER. _I hope that will be agreed to. 

Mr. PICKLER. I ask for two hours on each side. 

Several MEMBERS. Regular order. 

The SPEAKER. Objection is made. 

Mr. SPRINGER. Who objects toallowingone hour? I think that 
would be only fair. 

Mr. ROGERS. I demand the regular order. : 

The SPEAKER. The demand for the regular order is equivalent to 


The gentleman from Kansas 


an objection. The Honse will be in order. The gentleman from Kan- 
sas will proceed. 

Mr. MORRILL. I ask, Mr. Speaker, whether any change has been 
made in the time allowed for debate. 

The SPEAKER. No change has been made. 

Mr. MORRILL, I think, then, I ought to renew the request that 
forty minutes be allowed on each side. Iam willing and anxious the 
matter should be fully and thoroughly discussed. therefore renew 
the request that forty minutes be allowed on each side. 

Mr. ROGERS. I demand the regular order. 

Mr. MORRILL. Iask, then, tbat members be allowed to print re- 
marks in the RECORD. 

The SPEAKER. The Chair can not submit that request pending a 
demand for the regular order, . 

Mr. ANDERSON, of Kansas, I hope order will be preserved. We 
can not hear what is going on. 

Mr. MORRILL, The first section of this substitute for the Senate 
bill—and the Senate bill is the pension bill which passed a few days 
ago granting pensions to dependent soldiers, their widows, minor chil- 
dren, and dependent parents—the first section of this bill offered as a 
substitute for that provides that all enlisted men who served ninety 
days or more in the Army who are now sixty-two years of age shall be 
placed on the pension-roll at the rate of $8 a month. This is in strict 
accordance with the precedents established in reference to the war of 
the Revolution, the war of 1812, and the Mexican war, and is based on 
the principle that when a man reaches the age of sixty-two he is supposed 
to be past that age when he can earn a livelihood by his labor and then 
needs the aid of the Government which he helped to defend and main- 
tain. It is also the age of retirement of officers of the Army. 

Mr. McCOMAS. Mr. Speaker, we want to hear what is going on. 

The SPEAKER. ‘The Chair would be glad if the House would come 
to order. He has requested gentlemen to cease conversation and to 
take their seats, but it seems impossible to secure anything of that sort, 

Mr. MORRILL, The principle, Mr. Speaker, has been so thoroughly 
established by the Government it ought either to be extended to all sol- 
diers of the late war or repealed in regard to all wars. The soldiers of 
the war of 1861 onght to be placed on the same footing as the soldiers 
of the war of 1812 and the Mexican war. 

The second section of the bill provides that all persons who served 
for ninety days or more in the service of the Government during the 
late war of the rebellion and who are now disabled shall be placed on 


the pension-roll at $8 a month. 
The whole theory of the bill is to ize disability and age in the 
granting of pensions. No proof is req as to where the disability 


was in It is not required for the soldier to show he incurred 
disability in the service or in the line of duty, but simply that he is dis- 
abled now. On the theory of this section, a man disabled tothe extent 
required by this section is Gr ayn from earning his support by 
manual labor as he would be if he were sixty-two years of age. It ex- 
tends the same benefits to the man disabled as to the man who has 
reached thatage. In other words, it places on the pension-roll all who 
have arrived at sixty-two years of age, and all now disabled, without 
regard to where the disability was incurred. It proposes to pension no 
able-bodied man. but those who offered their services in the defense of 
their country and are now unable to earn support by reason of age or 
disability. 

The third section provides for pensioning the widows of the soldiers, 
and this isa ized principle which has been applied to all soldiers 
of wars prior to this, I believe it is now time to apply the same prin- 
ciple to the war of the rebellion. Twenty-five years have elapsed since 
that war closed and the widows and soldiers are growing old, and it is 
time to apply the same principle which has been applied to the war of 
1812 and the Mexican war. 

It has been suggested that this section makes a distinction between 
the widows; that under existing laws the widow receives $12 a month, 
while under this section those pensioned under it would receive only 
$8. Itseems to me a moment's consideration will convince any one that 
this is proper and just. Under existing law the widow is required to 
prove that her husband lost his life in the service or as a result of the 
service. She must prove that he incurred the disability in the service 
which resulted in his death. In the majority of cases of widows re- 
ceiving pensions under the terms of the existing law the soldier was 
married to her before the war. Sheencouraged him to gointo the Army 
in defense of his country. During his absence she remained at home 
and cared for the little ones, while he was battling in the front. Per- 
haps he died on the battle-field, or inthe hospital, or after reaching his 
home, as the result of wounds received in the service. All these facts 
must be proved by her before the pension can be received. 

Under this section of the law, however, if the widow met her hus- 
band for the first time in 1880 or 1885, or any time after the war, and 
afterwards married him, and he was killed last week in a railroad acci- 
dent, she goes on the pension-roll at the rate of $8 per month as fixed 
by the bill. Itseemsso me that under the circumstances every fairand 


just minded man will see that this isa proper distinction to be drawn, 
The fourth section of the bill provides merely for regulating the fees 
of attorneys. Itis a clean and pure service pension, and that only. 
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Mr. BUTTERWORTH. What effect will the bill have on those who 
are now on the rolls at different rates and on new applications? 

Mr. MORRILL. This does not affect the pensions of those already 
on the rolls at all, nor does it affect the right of anybody to apply 
under the existing law for a pension. 

Mr. SAYERS. Will the gentleman from Kansas be kind enough to 
explain now to the House the cost of the two bills, the Senate bill and 
the substitute bill proposed by the Committee on Invalid Pensions. 

Mr. MORRILL. It is estimated that the Senate bill will cost $36,- 
000,000. 

Mr. SAYERS. Annually? 

Mr. MORRILL. Yes, sir, annually; and we estimate that this bill, 
the House substitute, will amount to about $39,000,000. I believe the 
principles involved in the Senate bill are not such that the country 
should adopt. I believe it to be a very unsafe principle in pension 
legislation to require a man to prove dependence, to prove his inability 
to support himself, in other words to prove himself a pauper, before he 
can be allowed to receive a pensio, This bill proposed by the House 
committee does not recognize that principle at all. 

Mr. SAYERS. When the gentleman speaks of $39,000,000 as the 
cost of this bill, does he mean the maximum expenditure involved? 

Mr. MORRILL. That is the total for the year ending June, 1891, 
and that is the largest possible amount, as the committee believe, that 
would be required for that year. 

Mr. McCOMAS. Let me ask the gentleman just one question for 
information, and that is whether or not in this case the estimates of 
the committee are not more specially accurate because of the data ac- 
cessible to the committee on which the estimate was based. 

Mr. MORRILL, Mr. Speaker, we have for more than two months 
carefully investigated the matter and examined every possible item of 
expense that can enter into this bill and have exhausted every resource 
that would furnish information, and wecan not make the figures other- 
wise than as I have stated. I am thoroughly satisfied that the esti- 
mate will exceed the amount that is required rather than fall below it. 

Mr. PICKLER. Will the gentleman allow me to ask him a question? 

Mr. MORRILL, Certainly. : 

Mr. PICKLER. If this bill is adopted, is not the design of it, in 
placing it before the House in this manner, to cut off our right to have 
a vote on a per diem or service pension only in the House? 

Mr. MORRILL, Not at all. I will state to the gentleman that 
there are several other bills to come up, and the service-pension bill 
can be offered as an amendment to either of them. 

Mr. HENDERSON, of Iowa. And this is a service pension. 

Mr. MORRILL, Yes, sir. 

Mr. PICKLER. And let me ask the gentleman further if that is 
not the direct object of bringing the bill in in this manner. 

Mr. MORRILL. Not atall, sir; but simply to secure action on this 
measure at the very earliest practicable date. 

Mr. CHEADLE. Let me ask the gentlemana question. It is esti- 
mated since pensions were first filed in the Department that more than 
100,000 soldiers have died before their pensions were allowed—— 

Mr. MORRILL. I must beg to decline answering the gentleman if 
he is going to make a speech; I have but a few moments’ time, 

Mr. CHEADLE. I only want to ask the gentleman—— 

The SPEAKER. The gentleman declines to be interrupted. 

Mr. MORRILL. Mr. Speaker, I have but a few moments, and I re- 
serve the remainder of my time. 

Mr. YODER. Iyield now five minutes to the gentleman from Ohio, 
my colleague [Mr. Boorman]. 

Mr. SPRINGER. Iam informed that the gentleman from Arkan- 

[Mr. Rocrrs] will withdraw his objection to forty minutes on each 
id 

The SPEAKER, ‘The gentleman from Ohio is recognized. 

Mr. BOOTHMAN. Mr. Speaker, I do not rise for the purpose of 
opposing this bill. It is not my fortein this Congress, nor was it in the 

ieth Congress, in which I served, to act in opposition to any meas- 
ure granting pensions to the soldiers of the late war. But I do rise for 
the purpose of entering my protest against bringing in a bill involving 
the amount that this does into the House and forcing its passage 
through the House without the right to propose or offer a single amend- 
ment. [Applause on Democratic side} And while I say this, I say 
that if we are compelled to go to a vote on this bill I will vote for it; 
but I conceive it unjust to the friends of other measures that this bill 
should be placed in this form before the Honse. 

Mr. CUTCHEON. Will the gentleman yield for a question? 

Mr. BOOTHMAN, In view of the fact that I have but five minutes, 
I decline to be interrupted. 

Mr. CUTCHEON. I only wantto know if the gentleman is opposed 
to any feature contained in this bill ? 

Mr. BOOTHMAN. Yes, Iam. 

Now, I will state the points of objection in the bill: First, I object 
to the age limitation of sixty-two years. And why? Why isan age 
limitation put into a pension bill atall? It is for one of two reasons: 
either to give the country time to gather the means to pay the pen- 
sions or to economize at the expense of the soldier who is claiming the 
pension. 


Mr. PICKLER. Waiting for the soldier to die. 

Mr. BOOTHMAN. But what becomes of the soldiers who under 
this bill are denied pensions, and who can not go on the rolls because 
of disability, and who die before attaining the age of sixty-two? 
There is the objection to the bill, I am in favor of the per diem rated 
bill, which will give to every soldier, according to his service, the 
same rights to a pension; and I desired to see that bill introdaced ag 
an amendment to some such measure as this. 

I object to putting off until the age of sixty-two the granting of a pen- 
sion the nation is now able to pay; for we areable to pay all these reason- 
able demands. The per diem rated pension would take no more money 
annually out of the Treasury than will this bill now under considera- 
tion. It wonld give to a man who served four years a pension of abou§ 
$14 or $15 a month, while to a man who served but ninety days or a 
year it would give 90 cents or $3.65 a month, as the case might be. 

Now, sir, if a service-pension is to be granted for services, it should 
be for services rendered, and let each man get according to his service; 
but the pension by this bill is put off until the age of sixty-two shall be 
reached; many of these men will be in their graves and will have re- 
ceived no pension. To my mind these are the objections to this par- 
ticular bill. I hold that as soon as a war closes in which the nation’s 
honor is involved, if the intention is to pay a service pension it should 
be paid at the earliest possible date after the close of the war when 
the nation becomes able to pay. This nation is now able to pa ; and 
so I enter my protest, in the name of hundreds and thousands of sol- 
diers in my district, against the limitation contained in this bill. I 
say that it is wrong, although I shall vote for the bill, because it is 
the best I can do under the circumstances under which this bill has 
been brought up, being brought up, as it is, without the right to offer 


an amendment, with only the right of twenty minutes’ debate on each - 


side. Isay it is not fair, under such circumstances, to require us to 
be shut out absolutely upon these points where amendments ought to 
be offered. That is about all I care to say. 

Mr. PICKLER. I desire to say, as I have been unable to get the 
ore re Iindorse the speech of the gentleman from Ohio [Mr. - 
MAN]. 

The SPEAKER. The gentleman from Ohio [Mr. YODER] has the 
floor. 

Mr. SPRINGER. I now renew the request that debate be extended 
to forty minutes on each side. The gentleman from Arkansas [Mr. 
RoGers] has withdrawn his objection. I hope the Chair will put this 


request. 
Mr. BAYNE. TI hope no one will object to that. Let that be agreed 


to. 

Several MEMBERS on the Republican side. Let it be agreed to. 

The SPEAKER, Is there objection to the request of the gentleman 
from Illinois that debate on this bill shall be extended to forty minutes 
on each side? [After a pause.] The Chair hears none, and it is so 
ordered. 

Mr. SPRINGER rose. 

The SPEAKER. How much time does the gentleman from Ohio 
(Mr. YopER] yield to the gentleman from Illinois? 

Mr. YODER. The gentleman desires five minutes. I yield that to 
him. 

Mr. SPRINGER. Mr. Speaker, I may not occupy that much time. 
I simply desire to explain my vote. I shall vote against the motion to 
suspend the rules and pass this bill for the reason that no proper con- 
sideration can be given to a measure of this kind in the limited time 
allowed. No amendments are in order under this motion. We are 
obliged to take this bill as we find it. Many of us have never seen it 
before. It has been considered, I presume, in the Committee on In- 
valid Pensions. Members of that committee may be familiar with its 
provisions; but this House can know nothing about it except what they 
can learn in the brief debate allowed and from the reading by the Clerk. 

Now, I am opposed to it for another reason, I do not believe—at 
least my attention has not been called to the fact—that a single Grand 
Army or soldier of the United States has petitioned for the passage 
of this bill. Thesoldiers of the country have asked for a service-pension 
bill. 

Mr. PICKLER. That is right. 

Mr. SPRINGER. They have asked for a service-pension bill. 

Mr. KERR, of Iowa. I want to ask the gentleman a question. 

Mr. SPRINGER. Icannotyield. Mr. Speaker, my time is limited, 
and I do not desire to be interrupted. I hope the Chair will try to se- 
cure order and that I may have the floor. 

The SPEAKER. The Chair will try to do so. The gentleman from 
Illinois wills until there is order. [Aftersometime.] Will the 
gentlemen in the main aisle be kind enough to take their seats and cease 
conversation ? . 

Mr. SPRINGER. As1 stated inthe midst of the confusion, I reiterate 
that not a single Grand Army post or soldier, so far as I have heard, in 
the United States has petitioned for the passage of the pending bill; 
but, on the contrary, if my information is correct, the soldiers of the 
country have asked for the passage of the per diem service-pension bill. 
A bill of that character has been referred to the Committee on Invalid 


Pensions and has not yet been reported by that committee to the~ 
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House. Underthis motion we have no right to consider it and can not 
move it as an amendment to the pending bill. Soldiers have asked for 
the per diem service-pension bill as a measure of justice; and the ma- 
jority on this floor have now proposed a bill which requires that sol- 
diers must be sixty-two years of age before they can get what they are 
demanding of this Congress, a pension on account of their service. 

Mr. MILLIKEN. Mr. Speaker, will the gentleman allow mea ques- 
tion? 

Mr. SPRINGER. No; please excuse me; I have not the time. 

The Committee on Invalid Pensions is a privileged committee and 
can report its measures to this Houseat any time. Instead of coming 
before the House as other committees come and ‘allow their measures 
to be discussed and amended by the House, they have come in on indi- 
vidnal suspension day and asked for the passage of this bill under a sus- 
panon of the rules, when all debate is limited to forty minutes, when 

t is not in order to offer amendments, and we are required to vote for or 
against the passage of the bill. It will requirea two-thirds vote to pass 
this bill. You know that it is next to impossible to secure a two-thirds 
vote for such a measure. If you really desire to pass it why did you 
not call it up, as you havea right to do, your committee being privi- 
leged, and pass it by a majority vote? Gentlemen, this is an evasion 
of your responsibility to yourconstituents. Itis a dodging of the issue. 
It is a betrayal of the pledges you made to the people when you were 
candidates for seats in this House, when you told the soldiers of the 
Union that you would give them aservice pension. They ask for bread 
and yon are giving them a stone. 

The gentleman from Ohio [Mr. YODER] has offered a per diem serv- 
ice-pension bill. His bill is demanded by the soldiers of the country, 

In conclusion, I desire to call your attention to the fact that if you 

this bill now under suspension of rules then no other pension 
Tegislation of a general character will be enacted during this Congress; 
but if we vote down this motion to suspend the rules and pass this 
bill the Committee on Invalid Pensions will be instructed by this 
House and by that vote to bring in a service-pension bill and allow the 
House to pass it; and I believe the majority of this House is in favor of 
passing such a bill if allowed to do so. 

The gentlemen on the other sideof the House have boasted that they 
had adopted a code of rules that would permit the majority to pass 
such legislation as it desired. Now let the majority of this House have 
an opportunity to vote on the service-pension bill, instead of the bill 
now pending, and you will find that that bill will receive the vote of 
a majority of the members on this floor. 

Mr. MORRILL. Isit not a fact that during the six years your party 
had control of the House you actually refused to considera pension bill 
except on suspension day ? 

_The SPEAKER. The time of the gentleman from Illinois has ex- 


pired. 

Mr. SPRINGER. Have I nota right to answer the question pro- 
pounded by the gentleman from Kansas [Mr. MORRILL] ? 

Mr. MORRILL. In your next convention you may resolye—— 

‘The SPEAKER. ‘The gentleman from Kansasis notin order. The 
gentleman from Ohio [Mr. YODER] has the floor, 
ao YODER (to Mr. MORRILL). Do you intend to reserve all your 

e? 

Mr. MORRILL, I reserve my time. Iwill give way to the gentle- 
man from Ohio [Mr. YODER] to go on now and I will reserve the bal- 
ance of my time. 

Mr. YODER. I wish to reserve my time. 

[Cries of “Vote!” ‘‘ Vote !’’] 

Mr. YODER. I reserve the time. 

Several MEMBERS. You can not do it. 

Mr. YODER. Well, then, I yield ten minutes to the gentleman from 
Missouri [Mr. TARSNEY]. 

Mr. TARSNEY. Mr. Speaker, we are asked here this morning to 

under on of the rules, a pension measure which is ad- 
mitted to involve an expenditure of $40,000,000 for the first year, and 
that is the lowest estimate that can possibly be put upon it. Weare 
asked to do that without an opportunity for discussing the merits of 
this bill, without opportunity for offering amendments to it; but, un- 
der the gag-law of the suspension of the rules, to put it through without 
deliberation or consideration. Mr. Speaker, that $40,000,000 which 
it is proposed here to appropriate annually under this bill is not the 
money of the members of this House, but is the money of the people of 
this country, wrung from them under your system of taxation, and it 
would well beseem the members of this House, exercising the trast 
imposed upon them, to scan carefully the features of this bill in order 
to see whether it is a meritorious and proper measure or not. 

Mr. Speaker, I can not and will not vote for this measure as it is 
ice to this House. Under the rule under which this bill is 

aught in an opportunity is not given to consider it or to discuss it 

as I would discuss it in order to satisfy the people whom I am on this 
floor, to represent, and, by reason of that fact, I desire to here give no- 
tice to this House and to the men who propose to put through such 
measures as this under -law Joas taya] be discussed, even if 
we are com to interfere with the little tea parties that assemble 
„in this on every Friday night. ‘Therefore I say to them that by 
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shutting of debate upon this measure this morning they have not 
expedited the business of the country in one single particular. 

Mr. Speaker, from 1862 to the present moment not one session of Con- 
gress has been held but-that general pension laws have been enacted or 
amendments thereto have been made, and, although a large part of every 
session has been devoted to this class of legislation to the exclusion of 
other business, although every new act and amendment has been to en- 
large the class of beneficiaries or to increase the amount allowed to the 
pensioners, although each measure has been declaréd by its authors and 
adyocates to be sufficiently comprehensive and liberal to meet every 
just demand that would be made for years, although our pension sys- 
tem year by year, as each new enactment or amendment has been added 
thereto, has been declared to be the most liberal pension system that 
has ever existed, yet, sir, notwithstanding all this, session by session, as 
new enactments increasing the expenditures of the Government on ac- 
count of pensions have been placed upon the statute-books until the 
expenditures therefor have trebled those of 1880, are fourfold greater 
than those of 1870, and nearly tenfold greater than those of 1866, a year 
after the war had closed—notwithstanding all this, I say, the demands 
of those for whom such expenditures have been made have constantly 
increased, and to-day such demands are more loud and more universal 
than at any time before the present liberal pension laws were enacted. 

It would seem as though this demand for pension expenditure were 
an appetite that ‘‘ doth increase by what it feeds on.’’ Here to-day we 
are invited to make a new departure in the field of pension legislation. 
Here to-day we are invited to enact a measure that makes no inquiry 
into the merits of the soldier who may become the beneficiary of a 
pension, Here to-day we branch out into the broad field of indiscrim- 
inate pension legislation. : 

Mr. Speaker, I am opposed to indiscriminate pension legislation. I 
am opposed to these measures that place the brave soldier who never 
missed a roll-call, who was always in line of duty, upon an equality 
with the skulking coward, the camp-follower, and the coffee-cooler. I 
believe, Mr. Speaker, that the element of meritshould be, if not the con- 
trolling element in the granting of pensions, at least entitled to some 
consideration and weight. I tell you—and I speak it asa soldier as 
well as a citizen—that every time the bounty of this Government is 
given out to the unmeritorious and undeserving simply because they 
wore a uniform, at that time and to that extent you do rob the meri- 
torious and the brave soldier of the merit that he earned as such. 

Mr. Speaker, what do you propose todo with this bill? Do you propose 
to inquiré whether the beneficiary under it served a day in the line of 
duty? Do you propose to inquire by this measure whether he ever gave 
any service to his country in the hour of need? No; but if his name 
appears upon the muster-in roll, if his name appears upon a disc e, 
that is all you want in order to place him on the roll of honor side by 
side with the brave man who, on every battle-field where his organiza- 
tion was led, faced death like a noble hero. 

Mr. Speaker, let me say to the country that the soldiers of this 
Union are to-day tired of this clamor for indiscriminate pension legis- 
lation. There are only a few who assume to speak for them (except 
these non-combatants here); there are but a few, and they the ones 
who never performed any meritorious duty as soldiers, ere are 
the true soldiers of the Union? Sir, as in the days of war and bat- 
tles they were men of conviction, of courage, of activity, of self-de- 
pendence, of self-reliance, so to-day in every walk and avenue of life, 
in every vocation and calling, with the same courage, the same con- 
viction, the same self-reliance, they are nobly and honorably battling 
with the world for the working out of their own destiny. ey have 
turned away in loathing and disgust from the ceaseless cry of ‘* Give, 
give, give,’’ which, being uttered in their names, is robbing them of 
all that is honorable in the name of soldier. w 

Isay to you, Mr, Speaker, submit to-day to the men who fought the 
battles of this Union and saved the life of this. nation, submit this 
measure to them and it will find a smaller percentage of friends in the 
ranks of that noble soldiery than it will among the men here who have 
enlisted and become soldiers since peace was proclaimed. 

[Here the hammer fell. } an 

Mr. YODER. I wish to say to my colleague on, |.92 committee, the 
gentleman from Kansas [Mr. MORRILL], that genuemen on this side 
who desire to speak have requested that the speeches on the two sides 
alternate. 

Mr. MORRILL. Iam willing to conform to that ement, I 
yield five minutes to my coll e on the committee, the gentleman 
from Pennsylvania [Mr. CRAIG]. 

Mr. CRAIG. Mr. Speaker, if my time would permit I should be 
glad to speak at length of the various features of this bill. As itis I 
desire to say that, while the bill does not come up to the full measure 
of my wish in regard to the soldier, still I shall support it. It is an 
advance, an improvement on the present pension laws. It is in many 
of its features a radical change. Its principles are broader and more 
liberal. Itadmits to the pension-rolls many thousands of soldiers who 
are just as deserving of pensioas as many who are already on the roll. 

I believe that every true friend of the soldier concedes the fact that 
our present pension laws are doing t injustice to many meritorious 
soldiersofthe country. There are living to-day 900,000, or nearly 900,- 
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000, soldiers who are getting no pension. Three hundred thousand of 

and have not yet been granted pensions. It is pre- 
sumed that a percentage of these have e g disabilities from 
disease or misfortune. Thereare also a large number who are growing 
old, are reaching that time of life when, by reason of their age, they 
are unable to support themselves and their families by manual labor. 
These should be provided for. Under this bill they are provided for if 
they have arrived at sixty-two years of age. This bill is a long step 
in the right direction, a step towards the consummation of that time 
when all the soldiers of the Union Army will be placed upon the pen- 
sion-roll, the roll of honor,of a grateful nation. 

There is a feature of this bill which I wish to commend. I desire 
that no soldier who defended the flag shall feel that there is anything 
in the pension laws requiring him in any way to humiliate himself in 
order that he may be placed on the pension-roll. The present bill 
provides that a pension shail be granted for disability without com- 
pelling the soldier to make oath or affidavit that he isa pauper. He 
may be poor, he may be unfortunate; but if he has served his country 
and has a disability he can be placed upon the pension-roll under this 
bill without that humiliation and degradation, I appreciate the feel- 
ing of the soldier that his service to his country, the record he has 
made in the Army, entitles him to be placed on the pension-roll with- 
out being compelled to make an affidavit of pauperism. 

Under this bill he is not shut ont by the narrow rulings of the Pen- 
sion Office and the restrictions of the present law, which requires such 
strict proof of the incurrence of the disability in the service. This 
bill grants a pension for disability without requiring the soldier to 

ve origin in the service. 

The restrictions in this bill are an age qualification—sixty-two years— 
and also a fixed and definite disability qualification; but there is no 
requirement of proof of dependence. 

Mr. BIGGS. I wish to ask the gentleman a question. Why.do you 
put in the bill this clause fixing the age of sixty-two years? If Ien- 
tered the service as a minor and did my duty, I am as much entitled 
to recognition from my country as one who entered the service at a 
later age. If you strike ont that clause prescribing an age qualifica- 
tion I will vote and work for the bill. 

Mr. CRAIG. We putin that clause simply because it is presumed 
at that age every man is incapacitated for earning a livelihood by man- 
ual labor. Besides, those who are not sixty-two years of age and are 
disabled are entitled to go on the pension-rolls under the second clause 
of the bill. In my opinion the age qualification should be fifty years, 
npon the ground that thesoldier’s service, on the average, shortened his 
life at least twelve years. : 

The second clause of the bill goes farther than existing laws in that 
the claimant is not required to prove—what is impossible in many meri- 
torious cases—that the disability was incurred in the service. 

It thus admits all who have a present disability to the pension-rolls 
who have been barred by reason of inability to prove incurrence of that 
disability in theservice. This, on the broad ground that the country 
ought to take care of those who, through this inability to prove up 
their claims or through misfortune and disease, have disabilities now 
and who thereby are unable to earn a livelihood at manual labor. 

We particularly honor our dead heroes by eloquent eulogies, statues, 
and monuments. Inafewshort weeks the loyal people of this country 
will be engaged in the beautiful and impressive services of the ritual 
of the Grand Army of the Republic, when we decorate the graves of 
our fallen heroes with flowers. But we are neglecting twenty-five 
thousand of living, equally brave defenders of the flag, in the poor- 
houses of the land. What a travesty, my countrymen! Eloquence, 
flowers, and monuments for the dead! God grant we may have more 
of them! But what of these living heroes? What of the thousands 
who are kept from the poor-house by contributions of their more 
fortunate, sympathizing comrades, neighbors, and friends? What of 
those who are struggling along in suffering and weakness on the verge 
of pauperism? Those who once stood in the front of the battle, but 
who in the march of life have fallen behind, should not be abandoned 
to want and destitution. These men were once the pride and glory of 
the tation and e admiration of the world. 

When they p,, adly and victoriously marched through the streets of 
Washington in that grand final triumphal review, in 1865, in the pres- 
ence ofthe President, the Commander-in-Chief, end that assembled con- 
course of citizens from the States of the Union saved by their valor, 
when pans of victory, shouts of joy, were sounding and echoing over 
the land, and praises and honor were everywhere freely bestowed on 
them, no stretch of that soldier’s imagination down through the dim 
vista of these years could have realized himself, or comrades, or his 
widow, or orphan children so soon suffering in want and neglect. No, 
Mr. Chairman, the shame to the country would have been too great to 


. be thought or dreamed of in those proud, happy, and honored hearts, 


I hope day has come when that shame will be wiped out. 

Mr. Speaker, it is a season of sunshine and joy, of budding leaf and 
flower. Itis the Easter-tide of resurrection from stagnation and death 
unto life. Thë people all over the whole land were yesterday rejoicing 
in the beautiful service of commemo: the resurrection of the Man 


of the people, Who suffered and died for the salvation of a lost race. 


Let us make it a time of joy and sunshine to many humble hearts and 
homes in this land by a resurrection of the stagnant patriotism and 
gratitude of the country towards those who offered their lives, were 
willing to die, to save the nation. Let the leaf and bud and flower of 
gratitude, warmed in the sunshine of loyalty and patriotism, burst forth 
at this opportune time and season, and bring joy and comfort to the 
old soldiers who once stood by the flag and now stand in need. 

Mr. SPRINGER. If unanimous consent be given to all members to 
print remarks—— 

i The SPEAKER. The gentleman from Ohio [Mr. YODER] has the 
oor. 

Mr, YODER. I yield five minutes to the gentleman from Indiana 
(Mr. MARTIN]. 

Mr. MARTIN, of Indiana, Mr. Speaker, in some measure I feel 
now in the same situation as was expressed a few minutes ago by the 
gentleman from Ohio [Mr. BoorHmMAN]. It was my intention to offer 
an amendment to this bill, by which a service pension of at least $8 a 
month should be granted to every honorably discharged Union soldier 
who served for a period of sixty days or upwardin the war for the Union, 
and in addition a per diem for the time actually served over eight hun- 
dred days, and this was known to the member who makes the motion 
to take up this bill so as to cut off amendment. f 

Iam very much surprised, not to say indignant, at the manner in 
which this measure is being called up, as it seems to me that it is for 
the very purpose of avoiding amendments I myself and other members 
of this House I know intended to offer. Whyshould this bill be brought 
up inthisshape? Why should there not bea fair chance of every mem- 
ber representing his constituency, as I do mine now? Why should 
there not be a fair chance to take the sense of the House on these sepa- 
rate ideas of service pension? Why is no opportunity of amendment 
to be allowed? Isay to you, Mr. Speaker, and to the members of this 
House, I intended to offer the amendment I have mentioned in 
faith, that I amearnestly in favor of it, and that I know the old soldiers 
of my district, those who served four and five years, as well as those 


who served shorter terms, are in favor of it. The petitions I have 
offered and placed upon the record during the present session of the 


House bear me out in this statement. 

Let me ask you another thing. Why should you treat the soldiers 
of the late war with less liberality than you treated those of the Mex- 
ican war? Why should you require them to prove a service of yong 
days when, as I understand it, in respect to the soldiers of the war wi! 
Mexico only sixty days are required to be proved? I am opposed to 
any age limit in any pension bill. 

Mr. Kerr, of Iowa, rose. 

Mr. MARTIN, of Indiana. I am sorry to decline, but my time is so 
short that I can not yield. 

I believe it is true that this bill, coming as it does, does not come in 
response to the demands of any body of soldiers that I know of. Dur- 
ing the last Congress—the Fiftieth—seventeen bills were introduced 
for a service pension, and of these but three proposed an age limit at 
all, and one of these was not introduced until the 15th of October, 
1888. The other two were introduced by gentlemen who arenow mem- 
bers of this House, but they have not reintroduced them in the present 
Congress. During the present session eighteen bills have been intro- 
duced prior to the 17th of March last for enactment of a service-pen- 
sion law, and but three of them undertook to fix any age limit at all. 
All the balance of these go on a different principle, either the princi- 
ple suggested by the gentleman from Ohio [Mr. BoorumMAn] or the 
suggestion I myself haye made. 

Mr. Speaker, what reason is to be given to the Union soldiers of this 
country, to the old soldiers who have sent their petitions here by the 
hundreds, to the great body of military organizations which bave sent 
in their petitions, for inserting an age limitation in thislaw? What 
excuse can be given by this Congress for this course of legislation? I 
understood it, distinctly and fairly, that when this bill came up an 
opportunity would be given to permit this House to pass upon these dif- 
ferent ideas of service pension and to allow amendments to be offered 
for that purpose, 

Mr. PICKLER. That was promised to all of us, that we shonld have 
a fair chance, and not have this choked down upon us by a few mem- 
bers. You must not deceiw the soldiers of the country. 

- The SPEAKER. They «tleman will come to order. 

Mr. MARTIN, of Indi) a. No, I do not deceive them. When it 
comes down to the pass” of this bill I will vote for it; but I will do 
it with the greate~t reluesance, because I believe it is withholding that 
which the soldier © deserve and that which has been promised until 
they justly expec it at the hands of this Congress. 

More than that Wr. Speaker, I do not know whether an op cing 4 
will be given dur z the present session or not, but by this rule, by th 
method, the oppoi, wity will be cut off, of offering amendment by which 
the unjust limita m now attaching to soldiers’ ions granted u 
applications filed since the 30th day of June, 1880, will be remoy 

Here the hammer fell. ] 


[Mr. LANE withholds his remarks fór revision. See Appendix.] — 
Mr. YODER. Mr. Speaker, before beginning my argument, I wish 
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to ask that I shall not be interrupted, for I am, as you all know, a 
young member and very bashful [laughter]; and, if there are ques- 
tions that gentlemen want to propound, I prefer to answer them at 
the close of my remarks. 

On last Friday I sent a request in writing to the Speaker of this 
House, asking that to-day, immediately after the reading and approval 
of the Journal, I should be recognized for the purpose of moving to 
discharge the Committee on Invalid Pensions from the further consid- 
eration of this service-pension bill No. 1070, providing for the per 
diem service pension, as asked for by the Grand Army of the Repub- 
lic and the Union Veterans’ Union, and that a day be fixed for its con- 
sideration and it be put on its passage, but should be debated until 4 
o’clock of that afternoon; and that then the question should be put 
upon its engrossment, third reading, and passage. I refer to the sery- 
ice-pension bill now pending. I have the response to that request 
by this star-chamber proceeding here, the gag-rule, that you are going 
to place upon the lipa of friends of the service-pension bill. You make 
promises to the soldiers and how do you fulfill them? 

Mr. Speaker, I have placed in that petition-box more than fifty pe- 
titions from the Grand Army of the Republic and the Union Veterans’ 
Union in one morning in favor of this service-pension law. We have 
sat for months in the committee-room and listened to representatives 
of the different soldier organizations throughout the country, Grand 
Army men, members of the Union Veterans’ Union, and all the differ- 
ent loyal soldiers’ representatives, and what did we hear? We have 
never heard a request for such a bill as this proposed to be put through 
under a gag-rule, without giving the House even the privilege of ask- 
ing that it be amended by a substitute for the bill now under consid- 


`, eration. 


Ah, you will be put on record; you can gag us; you can go on the 
stump next fall and renew your promises to the soldiers of a service 


pension; but I tell you they will not believe a word of it. What are 
you givi them here? You say to them, ‘‘ Wait until after you are 
dead and we will give youaservicepension.’’ ‘* Wait until you are 


sixty-two years of age and we will give you a pension.’ What soldier 
organizations have asked Congress to put a limitation of age in such a 
bill? 

I repeat, you may gag us here; you may shut the mouths of the 
Union Veterans’ Union as to the service pension; you may shut your 
ears and eyes to the pleadings and petitions; you can put your bill 
through under this rule, with five or ten minutes of talk, when men 
ean do no more than enter their general protest against such legislation; 
but you can not deceive the soldiers. Why are you afraid to go on 
record? You have promised to be fair and just and honest with the 
soldiers of the country; but, I ask again, what are you giving them? 


This bill that is pro to be substituted in place of the Senate bill. 
I will say frankly this is a better bill, infinitely better, than the pau- 
Senate bill; but it is not what the soldiers want, and you will hear 


mthem. There has not been one demand made in favor of the pas- 
sage of this bill by anybody that represented any soldiers’ organization 
of this country. 

You may gag this House; you may keep from being placed on record 
on the service-pension bill. You will never gag the country and you 
will never gag the soldiers of thiscountry. They know their friends. 
[Applause on the Democratic side.] If you would come into this 
House and allow threeor four hours’ debate and opportunity for amend- 
ment on this bill I would not say that I would not vote for it. I do 
not say that I will not vote for it now. Iam ready to give the soldiers 
something. Butlook at your bill; you have never had time to read it. 
You have not had time to digest its provisions. It is proposed to be 
brought in here under a star-chamber proceeding, and you have every 
man’s peated gs ost 
. I have h twenty-five or thirty gentlemen on that side of the 
House beg for a minute’s time to explain to the soldiers why this out- 
rage is to be trated upon them. Why are you afraid to do this 
thing in daylight? Why are you afraid to go to the country and be 

on record? The service- on bill I had the honor to intro- 
duce will only take from ten to twenty million dollars more than 
this bill, and it will do an act of justice, an act that is in keeping with 
the promises that have been made. I can simply say, Mr. Speaker, 
that I can only enter my general protest against this proceeding. I 
reserve the balance of my time. 

Mr. MORRILL. Iwould like toask the gentleman a question. Isit 
nota fact that during the whole six years your party had control of this 
House they never allowed a general pension bill to come up in any other 
way than under suspension of the rules? 

Mr. YODER. Well, but you claim to be the special friends of the 
soldiers. Now, you come inand us when it comes up, and you do 

‘not allow a fair vote. You are afraid. 

Mr. MORRILL. I misunderstood the gentleman entirely. Ithought 

that you said your side was the special friend of the soldier; and I 


thought you were in favor of anything that increased the pension-roll. 
Is it not a fact— 
TheSPEAKER. The praana from Kansas is now speaking’ in 
ter. ¢ 
want to ask the gentleman if every general pen- 


his own time. 
Mr. MO. 


sion bill since the war has not been passed under a suspension of the 
rules? The bill repealing the limitations for arrears, in 1879, involved 
an expenditure of three times as much as this bill. Was not that bill 
passed under a suspension of therules? Wasnot, also, the Mexican pen- 
sion bill, the dependent-pension bill, and every bill of that kind ? 

Mr. HENDERSON, of Iowa. The bill increasing pensions of widows? 

Mr. MORRILL. The widows’ bill. . 

Mr. HENDERSON, of Iowa. The bill increasing pensions to one- 
armed and one-legged soldiers, was not that passed under a suspension 
of the rules? 

Mr. MORRILL. Yes. Were not the bills increasing the pension to 
one-armed and one-legged soldiers passed under a suspension of the rules? 

Mr. YODER. I will answer that question now in this way: Is it 
not your intention to gag us and keep us from being put on record on 
the service-pension bill that we have this outrageous proceeding here? 

A MEMBER. Well, you are on record. 

Mr. HENDERSON, of Iowa. We intend to tie every Democratic 
hand that has a er for the soldier init. [Applause on Republican 
side.] This bill will give the boys $40,000,000, and if not passed it 
will be by Democratic votes that it will be defeated. [Applause. ] 

The SPEAKER. The House will beinorder. There is nodifficulty 
about ae House being in order, but there is some difficulty in keeping 
it in order. 

Mr.SAWYER. Mr. Speaker, I have been somewhat surprised at the 
course taken in the discussion of this bill. I had supposed that the 
intention was to consider the bill; but I understand now the oppor- 
tunity is taken for one political party to attack the other. 

Now, the Democratic party has had control of Congress for several 
years; and I wish that the gentlemen of that party who may speak will 
tell us of a single solitary exception where they have brought before the 
House for its consideration any service-pension bill. I would ask them 
to tell us when they brought before this House for its consideration any 
general pension legislation and asked for its consideration except in the 
very manner in which this bill is being considered. Every general pen- 
sion bill has been considered in this House under suspension of the 
rules; and yet we find that gentlemen are clamoring that there is some- 
thing unusual in the consideration of this particular bill. 

Now, in the last Congress, when the Democratic party had control 
of the House and a majority of the Committee on Invalid Pensions, if 
they were in favor of a service-pension bill, why did they not consider 
it? Such bills—several of them—were before the committee. The 
majority of the committee were Democrats. If they were in favor of 
the service-pension bill why not report it to the House and have it 
considered? It is simply because then as now the majority of them 
are opposed to any service pension. There has never been a service- 
pension bill brought before the House for its consideration except the 
Mexican pension bill, and that received almost the entire vote of the 
Democratic party. 

Now, Mr. Speaker, our committee has had its attention called to a 
large number of bills, some of which were proposed by outside organ- 
izations. The Grand Army of the Republic asked fora general service- 
pension bill, with a minmum of $8 a month, and varying from that 
to $14 a month, 

The gentleman from Ohio [Mr. YODER] presented for consideration 
a bill—simply a service-pension bill, without any minimum fixed at all. 
Complaints have been made that there were four kinds of legislation 
thatshould be provided for. First, there should be some kind of serv- 
ice-pension bill adopted. Second, that the disabled soldiers who were 
suffering from disabilities not arising from their service—the , dis- 
abled soldiers—should be cared for. Then it has been claimed that the 
widow of the disabled soldier should be cared for, and the Committee 
on Invalid Pensions have adopted a bill which, in our judgment, is the 
best practical answer to all these questions. That is, first, that every 
soldier who served three months and was honorably discharged, at the 
age of sixty-two years, shall havea pension. Andwhy? Because that 
is the age at which officers are retired from the service; that is the age 
recognized in the Pension Office when men are disabled from earning 
their support by manual labor. That was the age adopted in the grant- 
ing of service pensions to Revolutionary soldiers, to the soldiers of 1812. 

t is the age that was adopted in granting service pensions to sol- 
diers of the Mexican war. Now, in order to conciliate all classes, those 
who favored the Mexican pension bill and every other class, we have 
adopted that age when we say that we can grant a service pension—— 
The SPEAKER. The time of the gentleman has expired. 

Mr. YODER. Iyield one minute to the gentleman from Illinois 
[Mr. WILLIAMS]. 

Mr. WILLIAMS, of Illinois. Mr. Speaker, within the short time 
allowed me I shall not undertake to make any argument upon this bill. 
I simply rise to enter my protest against this manner of considering a 
measure of thisimportance. Ofcourseit is within the power of the ma- 
jority to adopt any kind of rules they please for the passage of measures 
here, but Tdo say, Mr. Speaker, that it is unfair to the thousands of 
soldiers in this country, whose interests are entirely disgegarded in this 
bill and who have friends upon this floor, to pass a measure of this 
kind under the gag law, without permitting amendments to be offered 
and considered in this House. It is an open confession before the coun- 


try that your bill will not stand investigation. Let it be considered 


in such manner that the 
and improve it. 

The SPEAKER. The time ot the gentleman has expired. 

Mr. YODER. Iyield one minute to the gentleman from Indiana 
[Mr. CHEADLE]. 

Mr. CHEADLE. Mr. Speaker, I want the country to know that 
this substitute removes the element of dependence from the Senate bill 
and I want the country to know that it removes it at the expense of 
reducing the pension from $12 to $8 a month. I objected tothe consider- 
ation of this bill, and one of the reasons was because by eliminating the 
word ‘‘dependence ’’ it reduces the pension from $12 to $8 a month. 
Since applications for pension have been filed in the Department more 
than 100,000 of my comrades have died and the widows of only about 
55,000 have been granted pensions; so that nearly 50,000 widows of 
soldiers who died with their claims pending have never been pensioned 
at all, and this bill proposes to give them $8 instead of $12 a month. 

The SPEAKER. The time of the gentleman has expired. 
Mr. YODER. LI yield one minute to the gentleman from Michigan 


[Mr. ALLEN]. 
Mr. Speaker, $40,000,000 in addition 


House may have an opportunity to amend it 


Mr. ALLEN, of Michigan. 
to the sums now paid to the soldiers is something towards aiding them. 
It is not as much as they deserve, but, if I can not get more, I propose 
to take what I can get, and in doing so I expect to live long sponga to 
see it doubled by another Congress at another time. The people of 
this country will soon understand that to pension the soldiers is not go- 
ing to impoverish the Treasury, as gentlemen upon the other side have 
always claimed it would: and I, for one, prefer this bill to the one which 
came from the Senate, with pauper features which many soldiers feel to 
bed ing. Iam in favor of the per diem bill, butif I can not get it 
now I certainly will not be so foolish as to say that I will take nothing 
else. And to the gentlemen upon the other side who talk about fore- 
ing this bill through the House, I say I am glad that Congress, which 
has been accustomed for years to force to the front, by this means, 
measures of no considerable merit, has for once dared tosay to the coun- 
try, ‘‘ We will give you a pension law if we have to do it under a sus- 
pension of the rules.” 

The SPEAKER, The time of the gentleman has expired. 

Mr. LAWLER. Let us give them $12 a month. 

Mr. YODER. Mr, Speaker, how much time bave I remaining? 

The SPEAKER. The gentleman has four minutes remaining. 

Mr. YODER. Mr. Speaker, the gentleman [Mr. ALLEN, of Michi- 
gan] said he was glad that we should have some pension legislation, 
even in this way, but he did not stand upon that side of the House 
and say that he was not afraid to be puton record. He did not say, 
and he will not say now, that this is honest, square legislation. He 
will not say that this is designed to meet the demand of the soldiers, 
to give them what they are entitled to and what they ought to have. 
Here we have the spectacle presented to the American people of the 
professed friends of the soldiers turning their backs upon them in this 
way. 

I can hear my friend from Iowa [Mr. HENDERSON] on the stump 
next fall telling the soldiers how he whipped the rebel brigadiers on 
this floor because they would not vote for a.service-pension bill. I can 
hear these gentlemen talking to the soldiers of this country and tell- 
ing them that they could not pass a service-pension bill because of the 
opposition on this side of the House. Think of it? I demanded rec- 
ognition, and at the first demand of that kind you say, “ We will put 
a gag upon you; vou can not offer an amendment; you can not offer a 
substitute; you shall have no hearing for a service-peusion bill, You 
service-pension advocates, you soldier organizations of this country, you 
must stand dumb until we go home and get on the stump, and then 
we will explain to you how the rebel brigadiers prevented us from pass- 
ing a just and equitable measure.”’ 

Oh, you can not fool the boys any longer. You have fed them on 
taffy longenough. [Laughter.] This will notgodown. You have the 
majority here, you have the House, you have the rules, you have the 
Speaker, you have the committees; and yet you must put a gag on us 
and shut our mouths so that we can not be heard in favor of a service- 
pension bill. 

Mr. BOUTELLE. ‘The gag does notseem to work very wellin your 
case. [Laughter.] 

Mr. YODER. I fear we shall never get one on you. [Renewed 
laughter.] Now, Mr. Speaker, I can only say, in conclusion, that we 
have no time to talk about this as it should be talked about. It was 
not thought that this pension bill would be brought up for a week or 
two yet, and we were promised to have notice, so we expected to have 
time to prepare ourselves, ample time. Why, sir, I was preparing a 

h on this subject myself, one of the best pension speeches ever de- 
livered on this floor. [Laughter.] 

I came here this morning expecting, as much as I ever expected 
anything, to be recognized on a motion to suspend the rules to dis- 
charge the Committee on Invalid Pensions from the consideration of the 
service-pension bill—the bill whose is demanded by the sol- 
diersof this country—and fix aday (Thursday next) for the considera- 
tion of the per diem rated service-pension bill. 
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` A MEMBER. What is the number of the bill? 

Mr. YODER. No. 1070, which bill I moved in the Committee on In- 
valid Pensions to substitute for the bill now before the House. Yet, 
instead of that we have the spectacle here presented, without a mo- 
ment’s notice, unexpected, unaware, of a substitute brought in for the 
Senate bill, forty minutes allowed on each side for discussion, and then 
we must vote, with no opportunity for amendment or for proper debate. 
We must vote on this proposition, and if we do not vote for it we are 
“ rebel sympathizers ” and enemies of the soldier! 

A MEMBER (to Mr. YODER). Ask unanimous consent to offer your 
bill as a substitute. “ 

Mr. YODER. I now ask unanimous consent to offer as a substi- 
tute— 

The SPEAKER. The gentleman’s time has expired. [Laughter.] 

me osy Here the gag is tightened and I am shut of. [Ap- 
plause. 

Mr. MORRILL. Mr. Speaker, how much time have I left? 

The SPEAKER. Fifteen minutes. 

Mr. MORRILL. I yield three minutes to the gentleman from Mich- 
igan [Mr. CuTcHEON]. 

Mr. CUTCHEON. Mr. Speaker, I do not know when I have ever 
been so mnch moved as I have been in listening to the earnest and 
zealous appeals that have come from the other side of the House this 
morning in favorof the soldier. I may say that I have with difficulty 
restrained my tears as I have listened to their pathos and their eloquence. 
But, Mr. Speaker, I should have been mach more moved if I had not 
recollected that the control of this House has been in the hands of the 
Democratic party since 1875, excepting the two years of the Forty- 
seventh Congress, and in all those years up to this time the Demo- 
cratic side of the House has never brought in or attempted to bring in 
for consideration a service-pension bill. 

I have been affected also by their earnest protests against bringing 
this bill up under a suspension of the rules. Mr. Speaker, lam now 
in my eighth year of service in this House and I have had the pleasure 
and honor of voting for many pension bills, but I have never yet had 
an opportunity to vote for any general pension bill while the Demo- 
cratic party was in supremacy in this House that we did not have to 
take it under a suspension of the rules. - I voted for your Mexican pen- 
sion bill under a suspension of the rules; I voted for the increase of 
widows’ pensions under a suspension of the rules; I voted for the de- 
pendent pension bill under a suspension of the rales; and after we 
passed it in this House by Republican votes it was vetoed by your - 
President, and most of you on that side, after the veto, went back on 
the bill and voted to sustain the veto. 

I am in favor of all that is in this bill. I am in favor of every y 
sion which it proposes to grant. I am in favor of pensioning these 
veterans of sixty-two years of age; I am in favor of pensioning those 
less than sixty-two years of age who are disqualified for earning their 
livelihood. I am in favorof pensioning soldiers’ widows who are sixty- 
two years or upward, without reference to the cause of the death of 
the soldier. And Iam in favor of pensioning every soldier’s widow, 
no matter what her age may be, if she has no other dependence for a 
livelihood than her personal labor. Because we can not get everything 
we want shall we refuse to take that which we can now have? 

I have heard here this morning a great deal about the sixty-two-year 
limit. Why, gentlemen [addressing the Democratic side], you set the 
example here in the Forty-ninth Congress in your Mexican pension 
bill with a sixty-two-year age limit; and you did that forty years after 
the close of the Mexican war. We bring you here to-day a bill with 
a sixty-two-year limit only twenty-five years after the close of the 
war for the preservation of the Union. Gentlemen of the Democratic 
side, your lips ought to be sealed in this presence when you remem- 
ber the record you have made in this House for the last six or eight 
years on this pension question. Why, let us look at this matter in 
regard to age. The first service-pension bill was passed for soldiers of 
the Revolutionary war, with a sixty-two-year limit, in 1818, 

The first general service-pension bill for that war was passed in 1828, 
forty-five years after the close of that war, when the average age of the 
soldiers was seventy-three years. The first service-pension bill for the 
war of 1812 was passed in 1871, fifty-six years after the close of that 
war, when the average age of the soldiers was eighty-two. The sixty- 
two-year bill for the soldiers of the Mexican war was passed in 1888, 
forty years after the close of the war, when the average age of the sol- 
diers of that war was sixty-six. The average age of the soldiers of 
these three wars was seventy-two years when their service pensions 
were granted. We bring you here a bill granting a pension to every 
man sixty-two years of age or upward only twenty-five years after the 
close of the war, when the average age of the soldiers of that war is but 
fifty-one years and eight months. à 

Mr. Speaker, if this bill is to be defeated I appeal to my friends on 
this side of the House that not a single Republican vote be recorded 
against it, If you would have more, so be it; but let us take this 
now, and then we will go forward for the rest hereafter, if need be. 
But let us not refuse this measure of justice because some of us con- 
ceive that it is not the full measure of justice. As for this pathos, this 
eloquence, this zeal, this sudden, unexpected fervor for the soldier 
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-which we have had exhibited on the other side to-day in the face of the 
fact that the repeal of the limitation of arrears, the bill to increase 
widows’ pensions, the dependent-pension bill, and every other general 
pension bill, excepting the Mexican pension bill, have been passed against 
the vote of a majority of that side of the House, it sounds exceedingly 
like insincerity, not to say demagogy. 

[Here the hammer fell.] . 

Mr. MORRILL, I yield three minutes to the gentleman from Ohio 
[Mr. WiLLrAMs]. 

Mr. WILLIAMS, of Ohio. Mr. Speaker, this billis well considered, 
and so far in advance of any pension laws now on the statute-book that 
when it comes to a vote I shall heartily support it. But JI feel, Mr. 
Speaker, that I have a right to criticise mildly the manner of intro- 
ducing this bill. Under the fifty-first clause of Rule XI the Invalid 
Pension Committee was made privileged, with the right to report at any 
time on general pension bills. Why wasit made privileged? Because 
the soldiers of the Union Army all over the country were demanding an 
advanced step in pension legislation, were demanding service pensions, 
an advance so great that we as members of Congress felt that whatever 
was done ought to be done after full and free discussion in the House, 

But I want to say in justice to the Committee on Invalid Pensions 
that the bill they have reported to the House is full of good measures, 
such as will gladden the hearts and homes of soldiers all over the 

‘country. 

But I am reminded of the past. I remember twenty-five years ago 
one of the greatest acts of patriotism, one of the greatest acts of self- 
denial, that in my judgment stands out brighter in the pages of history 
than the bravest deeds on the field of battle: that was, when peace was 
proclaimed and the cannon’s roar was hushed, a million and a half of 
men, soldiers at the front, returned home to the quiet pursuits of life. 
Atthat time they had only to demand and the Government would yield; 
they had only to demand and no matter what that demand might be 
the Government would be compelled to respect their wishes, 

Twenty-five years have passed away, and we have become first and 
foremost among the nations of the earth in wealth and power. The 
soldiers feel the time has come when they ought to be placed on the 
roll of honor by a service-pension law. We have heard their demand 
through the petition box tame and again to the extent of 350,000 voices, 
and I want to say to you and say to the country that the soldiers will 
yet be heard, and they will speak by voice and vote until a full meas- 
ure of justice is rendered for the services of the men who crushed the 
rebellion and preserved the Union. 

[Here the hammer fell. ] 

Mr. MORRILL. I yield now for three minutes to the gentleman 
from Michigan [Mr. Brass]. 

Mr. BLISS. I wantto voice my sentimentsin favor of this bill. The 
soldiers demand consideration at the hands of this Congress and they 
have aright toit. It was through their bravery and hardships that 
the nation’s honor and credit were saved and now they are only asking 
that they be placed on the roll of honor, and this bill is a step in the 
right direction. We are taking a step further forward than any other 
Congress has yet taken. But I have one objection, that it does not go 
forward enough. I was in hope Congress would see its way clear to pass 
what wecall the service-pension bill, putting every man who served the 
country between ’61 and ’65 and coming home with an honorable dis- 
charge on the pension-rolls at $8 a month, and this Congress will not 
have done its whole duty until such a law is enacted. Loffered such a 
bill March 12 last, in favor of that, House bill 8096. 

Now, if we can not do that this is a step forward, and, as was stated 
by the gentleman from Michigan [Mr. CUTCHEON], when we get this 
in the next Congress or the next afterward we will get more, but my 
voice will not be silent as long as I am a member until this is done. 

I was in hope instead of a service pension being limited to sixty-two 
years of age the limitation would be put at fifty-two. I would like to 
offer an amendment to that effect, but I will not be able to do so under 
suspension of the rules. 

The gentleman says petitions and letters are pouring in upon us to 
passaservice-pension bill. Ireceivethem everyday. Iwould beglad 
to vote for a service pension putting every soldier and every soldier’s 

widow and children under sixteen years on the roll. 

Mr. Speaker, the committee have worked ont this bill and arrived 
at what they consider a wise proposition, and I hope the-soldiers of the 
country will, as I believe they will, see it is one step in advance, and 
that at the next Congress we will take another step forward, and, if 
here, I shall be glad to record my vote in that direction. 

[Here the hammer fell. ] 

Mr. MORRILL. I now yield two minutes to the gentleman from 
Towa [Mr. ConcER]. 

Mr. CONGER. Mr. Speaker, I am not going to attempt to discuss 
the merits of the pending question in two minutes. I simply rise to 
say to my friends on the opposite side of the House that we know, and 
the country knows, the reason of their opposition to this measure. 
Some of you gentlemen have given one reason and some another, but 
we know, the soldiers know, and the country understands that you 
have never been in favor of pension legislation. 

Why, every single line, word, and syllable relating to the pensions of 
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Union soldiers of this country from 1861 to 1875 has been enacted, 
poet. and written upon the statute-books by Republican Congresses, 

y Republican votes, and approved by Republican Presidents. And 
from that day to this every single general pension bill that has been 
passed has been passed by Republican votes. Inevery case more Repub- 
licans have voted for the general pension measures than Democrats, 
and in every single case but one no Republican vote has ever been cast 
against any general pension measure. 

I want to say to my friends on this side of the House that if there 
shall be one or two or any other number of members who shall record 
their votes to-day against the passage of this bill, such gentlemen ought 
to take their seats on the other side of the House with those who have 
uniformly opposed any bill that was in favor of general pension legis- 
lation, [Applause.] 

Mr. MORRILL. I now yield one minute to the gentleman from 
Ohio [Mr. Morry]. 

Mr. MOREY. Mr. Speaker, the Democratic party is always in favor 
of pension legislation when it is not in power and it is always op- 
posed to pension legislation when it is in power. They have never 
formulated or passsed a single general pension law except the Mexican 
war pension bill. They have always been opposed to general pension 
legislation, and they are simply following out their own uniform rule 
in their opposition to this bill. 

It does not contain all that I myself would favor. I have for eight 
years, on the stamp and everywhere, been an ardent advocate of a 
general service-pension law. In the Forty-eighth Congress I intro- 
duced a bill to that effect, providing for a graduated service-pension 
according to the age of the soldier; and I would be glad to vote for that 
kind of legislation now. But because I can not have all that my judg- 
ment would approve I do not propose to stand here and oppose this 
beneficent measure, which goes far in advance of anything we now have 
on the statute-books, and which will bring comfort and good cheer to 
the homes and firesides of half a million veterans, their widows and 
orphans, where now penury and want sit enthroned. This bill is 
brought forward as a measure of relief, and as such it shall have my 
voice and my vote, It is general pension legislation looking to the re- 
lief, not of individuals, but large classes of the brave men who dared 
all for their country’s weal, and for their widows and orphans, and as 
such it is in the line and direction of my settled judgment and policy 
of extending aid to the greatest number, and I hope the bill will pass. 

Mr. MORRILL, I now yield the remainder of the time to the gen- 
tleman from Illinois [Mr. CANNON]. 

Mr. CANNON. How much time, Mr, Speaker, is remaining ? 

The SPEAKER. The gentleman has three minutes, 

Mr. MORRILL. I thought there were six minutes remaining. 

Mr. CANNON, The gentleman from Kansas was under the impres- 
sion that six minutes remained; but in the three minutes I can only 
say that the chairman of the Committee on Invalid Pensions informs 
me that if all the general pension bills pass which are proposed before 
his committee, and which have merit, at this session of Congress, it will 
involve an expenditure of $500,000,000. Therefore it is true now, as 
it is true always, that all legislation is a compromise. This is a com- 
promise for this day and for this bill. 

This bill if enacted into law would write the names of 440,000 sol- 
diers of the late war on the pension-rolls at $8a month, not now receiv- 
ing a pension; it would write the names of 60,000 on the rolls, now re- 
ceiving a pension, at an increase to $8 a month, making a total of 
500,000 persons affected by the bill. 

Now, then, gentlemen say they are in favor of a service pension. I 
have no quarrel with them. But the greater includes the Jess. This 
takes care of half a million of soldiers, and I submit to this side of the 
House and to the other side from the North—Northern Democrats— 
whether you can refuse to take care of a half million of soldiers because 
you say you can not get a service pension for all soldiers on this bill at 
this time. 

One word for my colleague from Illinois [Mr. SPRINGER]. He says 
he is against this bill because he wants a service-pension bill. Why, 
when Grover Cleveland vetoed the dependent pension bill, that took 
many thousands of soldiers out of the poor-houses of the country, my 
colleague [Mr. SPRINGER] voted with the Southern Representatives to 
sustain that veto. [Applause on the Republican side.] There were 
thirty-nine Northern Democrats and all the Republicans who voted to 
pass the bill over the veto; but we did not get votes enough to reach the 
necessary two-thirds. ‘The Southern Democratic Representatives voted 
solid with my colleague [Mr. SPRINGER] to sustain Cleveland’s veto. 

Now, there are just two sets of Representatives on the Democratic 
side in regard to pension legislation: One set who think we are paying 
pensions enough, most of them coming from the Southern States, and 
are voiced by the gentleman from Missouri [ Mr. Stone]; they will vote 
against this bil], The other set are Northern Democratic Representa- 
tives, voiced by my colleague [ Mr. SPRINGER], and I do not honor them 
so greatly, because some of them, notably my colleague from Illinois, are 
seeking excuses to vote against putting this half million or more sol- 
diers on the pension-rolls because they say it does not go far enough. 
That cock won't crow, Brother SPRINGER. [Laughter and applause 
on the Republican side. ] 
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The SPEAKER. The question is on agreeing to the resolution pro- 


posed by the gentleman from Kansas. 


The question was taken; and on a division there were—ayes 138—— 


Before the negative vote was counted— 


Mr. MORRILL. I demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and 


voting 72; as follows: 


YEAS—109. 
Ad: Covert, Lane, 
Allen, Mich. k, Lansing, 
Anderson, Kans. Culbertson, Pa, Laws, 
Atkinson, Pa. Cumm Lind, 
Atkinson, W. Va. Cutcheon, ge, 
Baker, Daizell, Magner, 
ı Banks, De Haven, Maish, 
Bartine, Dingley, Martin, Ind. 
Barwig, Dolliver, Mason, 
Bayne, rsey, McClellan, 
Belden, Dunnell, cComas, 
Belknap, Dunphy, MeCornick, 
Bergen, Ewart, McKenna, 
Bingham, Farquhar, McKinley, 
Bliss, Featherston, Milliken, 
Boothman, Finley, Moffitt, 
Boutelle, Flick, Morey, 
Bowden, Flower, Morrill, 
Brewer, Fowler, Morrow, 
Brickner, A Morse, 
to roniriap G hal Niet ha: 
us, reenhalge, nghaus, 
Brown, J.B Grout, Nute, 
Buchanan, N. J. Hall, O'Neill, Pa. 
rrows, ugh, Osborne, 
@Butterworth, Harmer, Owens, Ohio 
Bynum, Haugen, Parrett, 
Cam fs Haynes, Payne, 
Candler, Mass. Henderson, Il. Paynter, 
Cannon, Henderson, Lowa Payso 
Carter, Hermann, Perkins, 
Caswell, Hill, ~ P 
Cheadie, Hitt, Pickler, 
Chipman, Ho Post, 
Clancy, Hopkins, Price, 
Clark, Wis. Houk, Pugsley, 
Cagewel, Kelley, Quacken 
Coleman, Kerr, lowa Randall, Mass, 
Comstock, Kerr, Pa. Reed, lowa 
Conger, Ketcham, ee. 
Connell, y Rife, 
Cooper, Ind. La Follette, Rowell, 
Cooper, Ohio Laidlaw, Russell, 
NAYS—87. ` 
Abbott, Cowles, Lee, 
Alderson, Crisp, Lester, Ga. 
Allen, Miss. Culberson, Tex. Lewis, 
Anderson, Miss. n, Mansur, 
Bankhead, Davidson, Martin, Tex. 
Barnes, ery, McClammy, 
Biggs, Edmunds, McCreary, 
Bland, Elliott, MeMillin, 
Blount, Ellis, McRae, 
Breckinridge, Ark. Enloe, Mills, 
Breckinridge, Ky. Forney, Montgomery, 
Buchanan, Va. Gibson, oore, 
Buckalew, Goodnight, Moore, Tex. 
Bullock, Grimes, organ, 
Bunn, Hare, Mnutchler. 
Candler, Ga. i O'Ferrall, 
Carlisle, Hemphill, Peel, 
Cariton, Herbert, Perry, 
Caruth, Hooker, Pierce, 
Clarke, Ala. Kilgore, Rich: 
Clements, Lanham, Rogers, 
Cothran, Lawler, Rowland, 
NOT VOTING—72, 
Andrew, Dibble, Lester, Va, 
Arnold, vans, McAdoo, 
Beckwii Fitch, McCarthy, 
Blancha Fithian, McCord, 
Boatner, Flood, Miles, 
Brower, Forman, Norton, 
Browne, T. M. Frank, tes, 
Browne, Va, Funston, O'Donnell, 
Brunner, Geissenhainer, O'Neall, Ind. 
Burton, Gifford, O'Neil, Mass. 
Caldwell, Grosvenor, Outhwaite, 
Catchings, Hatch, Owen, Ind, 
Cheatham, Penington, 
Clunie, Henderson, N. C. A 
% Kennedy, Quinn, 
Orain, insey, nes, 
Darlington, Knapp, Randali, Pa, 
De Lano, Lehl 2 Ray, 


So the resolution was rejected. 
The following pairs were announced until further notice: 
Mr. THOMAS M. BROWNE with Mr. RANDALL, of Pennsylvania. 


Mr. De Laxo with Mr. FITCH. 


-et — 


there were—yeas 169, nays 87, not 


ison, W. Va. 


Whitthorne, 
Wilson, Mo. 
Wright, 
Yardley. 


Mr, TOWNSEND, of Pennsylvania, with Mr. LESTER, of Virginia. 
Mr. SPOONER with Mr. REILLY. 
Mr, STEPHENSON with Mr. HAYES. 


Mr. Kinsry with Mr. NORTON. 
Mr. JosEPH D. TAYLOR with Mr. PENINGTON. 


Mr. BECKWITH with Mr. GEISSENHAINER, 
Mr. McCorp with Mr. WHITING. 
Mr. LEHLBACH with Mr. BRUNNER, 


= 


Mr. ROCKWELL with Mr. DIBBLE, 

Mr. FLoop with Mr. HENDERSON, of North Carolina, from March 21. 
(This pair not transferable. ) 

Mr. KENNEDY with Mr. YODER. 

Mr. ATKINSON, of West Virginia, with Mr. ALDERSON. 

Mr. RAY with Mr. QUINN. 

Mr. RAINES with Mr. FORMAN. 

Mr. Burton with Mr. OUTHWAITE. 

For this day: 

Mr. Knapp with Mr. WHITTHORNE. 

Mr. BROWER with Mr. MCCARTHY. 

Mr. BROWNE, of Virginia, with Mr. OATES. 

Mr. DARLINGTON with Mr. WILSON, of Missouri. 

Mr. YARDLEY with Mr. SPINOLA, 

Mr. GIFFORD with Mr. PHELAN, 

Mr. CALDWELL with Mr. TURNER, of New York, 

On this vote: 

Mr. O'NEIL, of Massachusetts, with Mr. MCADOO. 

Mr. Evans with Mr. BLANCHARD. y; 

Mr. FITHIAN with Mr. GROSVENOR, from Monday, April 7, including 
Saturday of same week. 

Mr. FRANK with Mr. Haron, from this date until April 13. (Not 
to be changed without the consent of both parties. ) 

Mr. Fonston with Mr. Cops, until the 19th of April. 

Mr. TAYLOR, of Tennessee, with Mr. O'NEALL, of Indiana, from 
emt ¥ until April 13, both days inclusive. (This pair not trans- 
ferable. 

Mr. BREWER. My colleague, Mr. O’DONNELL, was announced as 
paired with Mr. STUMP for to-day. Thatis not right. He was to be 
paired with Mr. TRACEY for to-day, and the other pair does not take 
effect until to-morrow. 

Mr. MCMILLIN. Mr. Speaker, I rise to a point of order. Thereis 
so much confusion that we can not hear what the gentleman has said. 

The SPEAKER. The gentleman was explaining about a pair of his - 
colleague. 

Mr. BOATNER. I was unavoidably detained from the House when 
the roll was called. If present, I would have voted “ay.” 

Mr. MOREY. My colleague, Mr. CALDWELL, who is paired, would 
have voted ‘‘ay.” 

The vote was recapitulated. 

Mr. SPRINGER. I desire to inquire if the gentleman from Georgia 
(Mr. BLOUNT] is recorded ? 

The SPEAKER. The gentleman is recorded in the negative. 

Mr. SPRINGER. LI asked that because his name was not read. 

The SPEAKER. On this question the yeas are 169, the nays 87— 
not two-thirds; and the resolution is rejected. 


PUBLIC BUILDING AT HOUSTON, TEX, 


Mr. STEWART, of Texas. Mr. Speaker, I ask to take up the bill 
(S. 2860) to authorize the construction of an addition to the public 
building in Houston, Tex., and to provide a cistern, heating apparatus,- 
etc., for said building. 

This is precisely like House bill 5364, upon which there is a favor- ' 
able report. Iask that the House bill lie on the table, and that the 
rules be suspended and the Senate bill passed. ; 

The motion to suspend the rules was agreed to; and accordingly the ` 
bill was passed, two-thirds voting in favor thereof. 

TheSPEAKER, Without objection, the House bill 5364, forthesame 
purpose, will lie on the table. 

There was no objection. 


PUBLIC BUILDING AT SALINA, KANS, 


Mr. ANDERSON, of Kansas, Mr. Speaker, I move to suspend the 
rules and pass the bill (S. 595) for the erection of a public building at 
Salina, Kans., with the amendments recommended by the Committee 
on Public Buildings and Grounds to the Honse bill. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to acquire, by purchase, condemnation, or otherwise, a 
site, and cause to be erected thereon a suitable building, including flre-proof 
vaults, heating and ventilating apparatus, elevators, and approaches, for the 
use and accommodation of the United States post-office and other Government 
offices, in the city of Salina and State of Kansas. the cost of said site and build- 
ing, including said vaults, heating and ventilating apparatus, elevators, and 
approaches, complete, not to exceed the sum of $150, which said sum of 
$150,000 is hereby appropriated for said p out of any moneys in 
United States yaaa A not otherwise approp: 5 

Proposals for the sale of land suitable for said site shall be invited by public - 
advertisement in one or more of the newspapers of said city of largest £ iara m 
tion for at least twenty days prior to the date specified in said advertisement for 
the opening of said proposals, 

Proposals made in response to said advertisement shall be addressed and 
mailed to the Secretary of the Treasury, who shall then cause the said proposed 
sites, and such others as he may think proper to designate, to be examined in 
person by an agent of the Treasury Department, who shal! make written report 
to said Secretary of the results of said examination, and of his recommendation 
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and grant such hearin in relation thereto as they shall deem necessary; and 
said commission s) , within thirty days after such examination, make to the 
Secretary of the Treasury written report of their conclusion in the premises, ac- 
pakoe Ah by all statements, maps, plats, or documents taken by or -ubmitted 
.to them, in like manner as hereinbefore provided in regard to a pinot 
of said agent of the Treasury Department; and the Secretary of the Treasury 
sha!l thereupon finally determine the location of the building to be erectea. 

The compensation of said commissioners shall be fixed by the Secretary of the 
fener but the same shall not exceed $6 per day and actual traveling expenses? 
Provided, however, That the member of said commission appointed from the 
‘Treasury Department shall be paid only his actual t aveling expenses. 

So much of the appropriation berein made as may be necessary to def-ay the 
expenses of advertising for proposals, actual sarong expenses of said agent. 
and the compensation and actual traveling expenses of sai commissioners, an 
other expenses incident to the selection of site, and for necessary survey 
thereof, shall be immediately available. 

So much of said appropriation as may be necessary for the preparation of 
sketch-plans, drawings. specifications, and detailed estimates for the building 
by the Supervising Architect of the Treasury Department shall be available im- 
mediately upon the approval by the Sec etary of the Treasury of sucn site. 

No money appropriated by this act shall be available, except as hereinbefore 

rovided, until a valid title to the site for said building shall be vested in the 

nited States, nor until the State of Kansas shall have ceded to the United 
States exclusive jurisdiction over the same, during the time the United States 
shall be or n the owner thereof, for all purposes except the administra- 
tion of the criminal laws of said State and the service of civil process therein. 

After the said site shall have been paid for and the sketch-pians and detailed 
estimates for the building shall have been prepared by the Supervising Archi- 
tect and approved by the Secretary of the Treasury, the Secretary of the Inte- 
rior, and the Postmaster-General, the balance of said appropriation shall be 
available for the erection and completion of the building, including fire-proof 
vaults, heating and ventilating apparatus, elevators, aud approaches. 

The building shall be unex: to danger from fire by an open space of at 
least 40 feet on each side, including streets and alleys. 


The amendments recommended by the House committee were read, 
as follows: 

Strike out "one hundred and fifty,” in lines 12 and 13, and insert in lieu thereof 
the words “seventy-five,” so as to reduce the appropriation to $75,000. 

Also, strike out the ewan fe “Which said sum of $159,000 is hereby appro- 
priated for said purpose out of any moneys in the United States Treasury not 
otherwise appropriated.” 


Mr. ROGERS. We ought to have a second on that; but Iam will- 
ing to consider the second as ordered. 

The second was considered as ordered. 

Mr. ANDERSON, of Kansas. All I want to state in this case, Mr. 
Speaker, is that a term of the district court is held at Salina, Kans., 
and it is the most important city in the western part of the State, hav- 
ing a population of trom 12,000 to 14,000 and fast increasing. Many 
of the counties in that portion of the State are tributary to that city. 
A post-office, of course, is there, the annual receipts of which are nearly 
$19,000, and increasing rapidly. 

Mr. ROGERS. That is enough. 

Mr. HOLMAN. Mr. Speaker, I ask that the report be read in my 
time. 

The report was read, as follows: 

Your committee have had under consideration the bills H. R. 327 and S. 595, 
for the erection of a public building at Salina, Kans., and recommend the pas- 
ange of the Senate bill with an amendment reducing the sum appropriated from 
$150,000 to $75,000, and that the House bill do lie on the table. 

Salina is the largest city in Western Kansas, having a population of about 
12,000, and is the center of a populous country, from wnich business will come 
to the term of the United States district court which is held here. It has five 
railroads, the United States land office, a postal business which has about 
doubled in the last two years, and the free-delivery system. 

The land-office records are not in a fire-proof building. After careful exam- 
ination your committee are satisfied that the interests of the Government re- 
quire the erection of the building. 


Mr. HOLMAN. Mr. Speaker, I notice that the Senate bill proposes 
$150,000 and that this amendment proposed by the House reduces it 
to $75,000. I would like to ask the gentleman in charge of the bill if 
$75,000 is to be the final amount? 

Mr. ANDERSON, of Kansas. Yes, sir; it is amended so as not to 
exceed $75,000. This bill does not make the appropriation. 

Mr. HOLMAN. That is to be accepted as the final amount? 

Mr. ANDERSON, of Kansas. Yes. 

The rules were suspended and the bill passed, two-thirds voting in 
favor thereof. 


ESTABLISHMENT OF LAND DISTRICTS IN THE STATE OF NEBRASKA. 


Mr. KILGORE. Iask to suspend the rules and pass the bill (S. 
368) to establish two additional land districts in the State of Nebraska. 
The bill was read, as follows: 


Be it enacted, ele., That all that portion of the State of Nebraska bounded and 
described as follows: Commencing at a point where the fifth guide meridian 
west of the sixth principal meridian intersects the line between townships 26 
and 27 north; thence east along said line to the northeast corner of township 
26 north, of range 21 west; thence south to the fifth standard parallel north; 
thence east along said standard parallel to the second guide meridian west; 
thence south to the fourth standard parallel north; thence west to the south- 
west corner of township 17 north, of range 27 west; thence north to the north- 
east corner of township 18 north, of range 28 west; thence west to the fifth 

ide meridian west, and thence north along said fifth guide meridian west to 

e place of beginning, be, and the same is hereby, constituted a new land dis- 
trict, to be called the Broken Bow land district, the land office for which shall 
be located at Broken Bow, in the State of Nebraska. 

So. 2. That all that portion of the State of Nebraska bounded and described 
as follows: Commencing at a point where the line between townships 27 
and 28 north intersects the western boundary of the State; thence east along 
said township line to the northeast corner of township 27 north, of range 41 
west; thence south to the southeast corner of township 19 north, of range 41 
west; thence west to the southwest corner of township 19 north, of range 45 


wi all of the sixth principal meridian; thence north to the fifth standard 
parallel north; thence westalong said fifth standard parallel north to the west- 
ern boundary of the State; and thence along said boundary line to place of be- 
ginning, be, and the same is hereby, constituted a new land district, to be 
called the Alliance land district, the land office for which district shall be located 
at Alliance, in the State of Nebraska. 

Sec. 3. T! the President, by and with the advice and consent of the Sena 
is hereby authorized to appoint a register and receiver foreach of the said lan 
districts hereby created, who shall reside in the places where the land offices are 
located, and shall discharge like and similar duties and receive the same amount 
of compensation therefor as other officers discharging like duties in the land 
offices of the State of Nebraska; and said land districts shall be subjected, as 
other land districts are, under the laws, to be changed or consolidated with any 
other district or districts, and the land offices may be changed to any other lo- 
cation by order of the President. 


Mr. HOLMAN. I think there should bea second, though I have no 
objection to its being considered as ordered. 

A second was considered as ordered. 

Mr. HOLMAN, I only wish to say, Mr. Speaker, that there are 
before the Committee on Public Lands two very strong remonstrances 
against the passage of this bill, one of which I hold in my hand. The 
passage of the bill is objected to as not required by the public service, 
but that it would operate unjustly to the persons interested in the pur- 
chase and entry of publie lands. I will not ask that the remonstrances 
be printed in the RECORD, but I wish to have it understood that the 
remonstrances received proper consideration by the Committee on Pub- 
lic Lands. I think the facts stated in the remonstrances ought to de- 
feat the passage of my friend’s bill; but I have never known a bill of 
this kind to fail of late years, and I take it for granted that it will pass. 
If my individual vote would defeat it, it would be defeated. 

Mr. BLOUNT. I desire to ask the gentleman from Indiana whether 
this bill was reported unanimously by the Committeeon Public Lands. 

Mr HOLMAN. No, sir; I did not acquiescein the bill. Isay that 
there were remonstrances filed against it; and I am explaining that so 
far as my vote is concerned I would vote against it. 

Mr. BLOUNT. IL understand from my friend’s argument that he is 
opposed to the measure. 

Mr. HOLMAN. Iam opposed to the measure. I do not believe in 
the increase in any large degree of the general land offices of the United 
States. I think that in the case of the State of Washington the in- 
crease proposed was a proper one to the extent of two additional land 
offices. I do not think so in the case of Nebraska. That is about all 
I desire to say. 

The rules were suspended and the bill passed, two-thirds voting in 
favor thereot. 

The SPEAKER. Without objection, the House bill 531, for the 
same purpose, will be laid on the table. 

There was no objection. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. BUTTERWORTH, from the Committee on Appropriations, re- 
ported a bill (H. R. 9066) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1890, and for other purposes; which was read a first 
and second time, referred to the Committee of the Whole House on 
the state of the Union, and, with the accompanying report, ordered to 
be printed. 

Mr. BRECKINRIDGE, of Kentucky. All points of order are re- 
served, Mr. Speaker. 

ASA ELLIS. 


Mr. MORROW. Mr. Speaker, I move tosuspend the rules and pass 
the bill (S. 2361) for the relief of Asa Ellis, collector of internal reve- 
nue for the first district of California. 

The bill was read, as follows: 

Be it enacted, etc., That the proper accounting officers of the Treasury Depart- 
ment are hereby authorized and directed, in the settlement of the accounts of 
Asa Ellis as collector of internal revenue for the first collection district of Cali- 
fornia, to allow said collector a credit of $810, the same being the nominal value 
of certain special-tax stamps which were destroyed by accidental fire at Fresno, 
cries the 12th day of July, 1889, while in the custody of a deputy of said col- 

Mr. BRECKINRIDGE, of Kentucky. I demand a second, so as to 
give the gentleman an opportunity to explain the case; but I have no 
objection to a second being considered as ordered. 

Mr. MORROW. Mr. Speaker, this bill is for the relief of the col- 
lector of internal revenue at San francisco, Cal., from the loss of $810, 
the nominal value of certain special stamps destroyed at the city of 
Fresno, in the post-office, when they were being transmitted from Fresno 
to San Francisco. That is all there is of the bill. The Department is 
not authorized under the present law to allow the collector for those 
stamps, and this legislation is n: 5 

Mr. BRECKINRIDGE, of Kentucky. How did they get burned? 

Mr. MORROW. A ire occurred in the house where they were, and 
they were consumed. Eight affidavits are made by persons familiar 
with the occurrence, all of whom testify that the stamps were burned, 
and the revenue department recommend the passage of the bill because 
they have no authority under existing law to make an allowance to 
the collector for the loss of the stamps. 

Mr. McMILLIN. Were the stamps in transit through the mail at 
the time of their destruction ? 
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Mr. MORROW. I do not know about their being in the mail, but 
they were in transit from the deputy collector. 

Mr. McMILLIN. Where was the deputy collector? 

Mr. MORROW. At Fresno. They were being returned by him to 
the collector at San Francisco. 

or McMILLIN. I suppose there is no doubt about their destruc- 
tion 

Mr. MORROW. No. There are eight affidavits to the effect that 
the stamps were destroyed. 

The question was taken: and, two-thirds having voted in the affirma- 
tive, the motion of Mr. Morrow was agreed to, and the bill was passed. 


SUPERVISING SURGEON-GENERAL MARINE HOSPITAL. 


Mr. FLOWER. Mr. Speaker, I move to suspend the rules and pass 
the bill (S. 2483) increasing the salary of the Supervising Surgeon- 
General of the Marine Hospital Service. 

The bill was read, as follows: 


Be it enacted, etc., That hereafter the Supervising Surgeon-General of the Ma- 
rine Hospital Service shall receive the sum of $6,000 per annum, 


Mr. HOLMAN. I call for a second on that bill, but I have no ob- 
jection to a second being considered as ordered. 

Mr. FLOWER. Mr. Speaker, I will state for the information of the 
House that this bill pro to put thesalary of theSupervising Surgeon- 
General of the Marine-Hospital Service at the same figure as the salary of 
the Surgeon-General of the Army or of the Surgeon-General of the Navy. 
His duties are quite as onerous as theirs, and before he took this office 
he was earning a larger sum annually than he now receives. When the 
yellow fever broke out in Florida you found him down at Jacksonville 
supervising the hospitals and putting them in proper shape. He has 
never regarded his own safety where he has been called upon to meet 
contagious disease or any such public dangers, and it is no more than 
just to give him the same salary as the Army Surgeon-General or the 
Navy Surgeon-General. 

Mr. BRECKINRIDGE, of Kentucky. Will the gentleman state why 
this officer should receive the same salary as the Surgeon-General of the 
Navy, who has very considerable administrative work to do, or the 
Surgeon-General of the Army, who has very large administrative duties? 

Mr. FLOWER. If the gentleman will investigate he will find that 
this officer has as much to do as either of them. 

Mr. BRECKINRIDGE, of Kentucky. This gentleman is the Sur- 
geon-General of what? 

Mr. FLOWER. He is Supervising Surgeon-General of the Marine- 
Hospital Service. 

Mr. BRECKINRIDGE, of Kentucky. What salary is he receiving 
now? 

Mr. FLOWER. Only $4,000 a year. 

Mr, BLOUNT. I wish toask the gentleman from New York whether, 
since the fixing of the salary at $4,000, this officer has not been charged 
with the duties which formerly belonged to the Board of Health? 

Mr. FLOWER. Yes, sir. Iask for the reading of thereport, which 
will explain this matter to the House, 

e report (by Mr. Browne, of Virginia) was read, as follows: 

The Committee on Commerce, to whom was referred Senate bill 2433, “in- 
creasing the salary of Supervising Surgeon-General of the Marine-Hospital 
Service,” have had same under consideration, and beg leave to report it k 
and recommend its passage. 

A bill of like character and for same pu 
this committee at the second session of the Filtieth Congress, which is adopted 
as part of this report. The reasons then given for favorable action still exist, 
and the passage of the bill is but an act of justice, 

[House Report No. 4036, Fiftieth Congress, second session. ] 


The Committee on Commerce, to whom was referred Senate resolution 124 
“Joint resolution relating to the salary of the Supervising Surgeon-General o 
the Marine-Hospital Service,” have had same under consideration, and beg 
leave to report it back and recommend its passage. 

‘The object of the resolution is to equalize the salaries of the three Surgeon- 
Generals by making the compensation paid the Surgeon-General of the Marine- 
pray R Service equal to that received by the Surgeons-General of the Army 
and Navy. 

The adoption of the plan placing the quarantine service under Federal con- 
trol has greatly increased the duties of the Su n-General of the Marine-Hos- 

ital Service, and it is well known that those duties are as arduous as those of 

 Surgeons-General of the Army and Navy. 

The salary received by the latter officers at present is $6,000, and the compen- 
sation of the former officer is also placed at that amount. 


Mr. FLOWER. I now yield five minutes to the gentleman from 
Georgia [Mr. BLOUNT]. 

Mr. BLOUNT. Mr. Speaker, the older members of the House will 
recollect something of the history of the National Board of Health. 
It is a story of wastefulness and scandal, running through a period of 
many years, which resulted in the final abolition of that board and the 
transfer of the work to the present Surgeon-General of the Marine- 
Hospital Service. That transfer resulted in a saving of several hun- 
dred thousand dollars to the Treasury in a handling of the funds in 
that connection which has been creditable to this official, and in serv- 
ices to the public health in connection with yellow fever and other 
dangers which I think have been appreciated and commended through- 
out the whole country. 

Mr. BRECKINRIDGE, of Kentucky. I would like to ask the gen- 
tleman from Georgia a question for information, Ido not wish to do 


was reported favorably from 


any injustice, but I have on my mind an impression which unless re- 
moved will urge me to oppose this bill. When the yellow fever was 
prevailing in Florida and when the officers of this branch of the serv- 
ice were in control there—I do not know that this particular officer was 
connected with these charges, but they orina affected some of his 
corps—there were some charges in regard to the management there 


which were grave. Now, I would like to know something about that ` 


matter and whether Dr. Hamilton was in control there. These charges 
were publicly made. I recollect that one of them was that soon after 
the yellow fever broke out in Jacksonville the churches were closed, 
while the saloons were open; that a species of martial law was pro- 
claimed, and that camps were established in which people were—— 

Mr. BLOUNT. My friend is taking up too much of my time. I 
have only five minutes, 

Mr. BRECKINRIDGE, of Kentucky. We have twenty minutes on 
the other side, 

Mr. BLOUNT. Very well; if you have control of the time I am per- 
fectly willing you shall use it; but I wish to say directly, in response 
to my friend from Kentucky, that my friend from Florida [ Mr. DAVID- 
SON] does not concur in these harsh criticismsagainst the Surgeon-Gen- 
eral—— 

Mr. BRECKINRIDGE, of Kentucky. I do not think-—— 

Mr. BLOUNT. Iask to be permitted to proceed. 

Mr. BRECKINRIDGE, of Kentucky. I do not think that my 
friend —— 

Mr. BLOUNT. Iwantto goon. The gentleman will observe that 
I have only five minutes, and mostof that time the gentleman has al- 
ready used. 

Mr. BRECKINRIDGE, of Kentucky. I do not think—— 

Mr. BLOUNT. I decline to yield, Mr. Speaker. 

Mr. BRECKINRIDGE, of Kentucky. I do not suppose the gentle- 
man would do me intentional injustice—— 

Mr, BLOUNT. Iam exercising the right I have to occupy my own 
time. The gentleman asked me a question, and now he is intimating 
possibly I am trying to do him an injustice, when he claims he has 
twenty minutes on the other side. The gentleman onght not to make 
any such insinuation, for he must know that it is unj 

Mr. BRECKINRIDGE, of Kentucky. The tleman said that I 
was guilty of a ‘‘harsh criticism’? about Dr. Hamilton, when I ex- 
pressly said that I was asking information as to whether he had any- 
thing to do with the matters of which I spoke. 

Mr. BLOUNT. And then the gentleman, in the form of a question, 
went on to make comments which took very much the character of a 
speech, and practically took me off the floor. It was to that I objected. 

Mr. Speaker, I rose without having had any expectation of taking the 
floor in this connection. I did so simply because it happened in my 
public experience here that the Congress of the United States, when 
the country was suffering from scandal and wastefulness under the Board 
of Public Health, resorted to this official, who took charge of the funds 
and conducted or supervised the medical arrangements in a manner 
which resulted most beneficially tothecountry. Having knownsome- 
thing of the character of this official in that matter, I deemed it proper 
to testify my appreciation of him. 

As to the exact amount that is proper for this officer in the way of 
salary I do not undertake to say; that is a matter which has been con- 
sidered by the committee; but I do undertake to say that since this 
salary was fixed at $4,000 the dutiesof this officer have been very greatly 
enlarged. 

Mr. HOLMAN. The gentleman will allow me to ask a question. 
How long is it since the duties of the National Board of Health were 
transferred to the Supervising Surgeon-General of the Marine-Hospital 
Service? Nine years ago, I believe. 

Mr. BLOUNT. How many years? 

Mr. HOLMAN. About nine, 

Mr. BLOUNT. Oh, no. 

Mr. HOLMAN. I believe it was about nine years ago. 

Mr. McMILLIN. Was it not before the present incumbent accepted 
this office? 

Mr. BLOUNT. Oh, no; he occupied this position at the time the 
transfer was made, 

Mr. HOLMAN. Thetransfer, I think, was madein the Forty-seventh 
Congress, 

Mr. BLOUNT. Iam not sure whether it was at that time or not. 

Mr. HOLMAN. I yield my time to the gentleman from Kentucky 
(Mr. STEERER lod 

Mr. BRECKINRIDGE, of Kentucky. Ido not wish to occupy more 
than a few minutes. My purpose in rising a few moments ago was to 
avoid doing any injustice to Dr. Hamilton. 
bill if I could have removed from my mind an impression in regard to 
him which is unpleasant. I thought that my friend from Georgia, in 
advocating as he did that the salary of this officer be increased 50 per 
cent. on account, as I understood, of services rendered by him at the 
time of the yellow fever in Florida, wo ld afford me the opportunity 
to obtain from him the information I desired. Therefore I was 


much surprised when he cut me off in the manner he did, and 
”? against the very person in regard to 


that I made ‘harsh criti 
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whom I desired to have removed. from my mind any unfavorable im- 
pression which might do him injustice. 

Mr. BLOUNT. Will the gentleman allow me? 

Mr. BRECKINRIDGE, of Kentucky. With pleasure, 

Mr. BLOUNT. ‘The gentleman complains that when he was asking 
me a question I characterized it as ‘* harsh criticism.’’ 

Mr. BRECKINRIDGE, of Kentucky. I do. 

Mr. BLOUNT. Well, I accept as a correction the gentleman’s state- 
mentthat I was mistaken, Perhaps in the hurry of debate I may have 
done the gentleman injustice. I had but five minutes; I was hurry- 
ing to a conclusion; and I sought to satisfy my friend by simply refer- 
ring him to the gentleman from Florida [Mr. DAVIDSON] as ready to 
testify to the character of Dr. Hamilton. 

Mr. BRECKINRIDGE, of Kentucky. The matter to which I refer 
is a public matter. I do not know Dr. Hamilton by sight. If I have 
met him and been introduced to him I do not now recall the circum- 
stance. I have no feeling against him, because, I presume, he wants 
to do his duty. But it was publicly announced in the newspapers 
throughout the country that the surgeon in charge at Jacksonville at the 
time of the yellow-fever epidemic had an open rupture with the officers 
of the Red Cross Association; that during the time he was in charge 


* the churches were closed by a sort of semi-martial law, while thesaloons 


and other places of improper resort were permitted to be open; that 
camps were established close to the town in which people from the 
country around were supported at a very large public expense and abso- 
lutely without any good reason; that the officer in charge was a subor- 
dinate of Surgeon-General Hamilton, and that when the matter was 
brought to the attention of Dr. Hamilton no rectification was made, 

Now, I do not know that these statements were true. ido know 
that they appeared in the public prints, and I believe that a statement 
appeared trom the lady at the head of the Red Cross Association, and 
whose subordinate was a Colonel Southmayd, of New Orleans, whom 
I barely know, but who I know was a heroin the terrific yellow-fever 
scourge at New Orleans, and who was at the head of one of the branches 
of the Howard Association at Memphis on the occasion of the terrible 
yellow-fever epidemic there. This lady, Miss Clara Barton, one of 
the most remarkable women I ever knew, made some statement which, 
as I understood, was not exculpatory of the officer in charge at Jack- 
sonville, 

Now, I do not want to say anything unkind of him. I rose simply 
for the purpose of asking whether there was any foundation for this 
scandal. 

Mr. DAVIDSON rose. 

Mr, BRECKINRIDGE, of Kentucky. Iwill yield to the gentleman 
from Florida. 

Mr. DAVIDSON. I have no desire but to do justice in this matter. 
I state that the Legislature of Florida passed resolutions commending 
Dr. Hamilton for his able and faithful services in Florida during the 
yellow- fever epidemic. 

Mr. BRECKINRIDGE, of Kentucky. Was there any truth in the 
rumors which were prevalent? 

-Mr. DAVIDSON. I do not remember any. There may have ap- 

ed something in the newspapers, but I believe it was without 
Deodato. 

Mr. BRECKINRIDGE, of Kentucky. What was it? 

Mr. DAVIDSON. He did not have charge at Jacksonville. 

Mr. BRECKINRIDGE, of Kentucky. It was under his supervision, 


~ under his control; did he not have supervisory authority ? 


Mr. BLOUNT. Restraints necessarily growing out of the situation 
there produced bitterness and vituperation against Dr. Hamilton, which 
were afterward withdrawn. 

Mr. DAVIDSON. I did not know there was a great deal, but there 
was some, and it was afterward withdrawn, as stated by the gentle- 
man from Georgia, 

Mr. BRECKINRIDGE, of Kentucky. So faras I knew there had 
been no withdrawal. I never heard any explanation of the matter. I 
saw thecharges. I had heard of noexplanation of them. Itseemed that 
this increase of asalary from $4,000 to $6,000 was for the reason that he 
had performed his duties in an acceptable manner, and because the 
Surgeon-General of the Army and the Surgeon-General of the Navy re- 
ceive this salary he should havea like compensation. If there was 
anythingin these charges I desired to know it; and I have merely called 
attention to the matter without any desire to do any injustice, but 
rather that the truth may be known and made matter of record. 

Mr. BLOUNT. Ido notclaim tospeak from official information, but 
I remember quite well my attention was called to it by reason of Dr. 
Hamilton’s connection with the board of health. I know he was greatly 
denounced by the papers in Florida, but that subsequently the charges 
were withdrawn and the situation was accepted, as stated by the gen- 
tleman from Florida [ Mr. DAvipson]. The services of Dr. Hamilton 
were commended in the resolutions passed by the Legislature. 

Mr. BRECKINRIDGE, of Kentucky. I yield back the time to the 
gentleman from Indiana. a ; 

Mr, HOLMAN. I yield now to the gentleman from Minnesota [ Mr. 


Liyp], a member of the committee. 
This bill has been before the Committee on Commerce, 


Mr. LIND. 


of which I am a member, and after considerable discussion and consid- 
eration the committee resolved to report it favorably. It was agreed 
by certain members of the committee that they would make a minority 
report, but that has not been done. Ido not say anything against the 
merit of Dr, Hamilton’s services. I think he is entitled to all that 
has been claimed for him on the score of merit and ability, but it 
does not seem to me that there is any good reason given why this salary 
should be increased from $4,000 to $6,000 a year. No argument was 
advanced why this increase should be made, except that Dr. Hamilton 
was an excellent man and had performed faithful and efficient service. 
Isubmit, because a man fills an office well and dischargesthe duties 
faithfully, that is no reason why his salary should be increased. Not 
a word was advanced that this increase of salary from $4,000 to $6,000 
was necessary, and that unless it was doneit would be impossible to 
secure a competent person to fill that office, Ido not know why this 
office shon!d receive a salary higher than that given toa member of this 
House or of the Senate. He accepted the office at $4,000 a year and 
discharged the duties of the office at that salary and will probably con- 
tinue to do so whether it is increased or not. 

Mr. HILL. Before the gentleman takes his seat I wish to inquire 
whether there is any proof before the committee or whether the com- 
mittee has any knowledge of the fact as to whether or not this gentle- 
man practices outside of his official duties. 

Mr. LIND. One moment more, Mr. Speaker, with permission of 
the gentleman from Indiana, to answer a question. The gentleman 
asks whether it appeared belore the committee that Dr. Hamilton had 
any opportunity to practice outside. That did not actually appear in 
evidence, but it was stated that he could, and that he was frequently 
called in consultation in important cases. But this, of course, is no 
argument for or against the proposition, although it must be borne in 
mind that when he is away on his official duties his expenses are paid. 

Mr. HOLMAN. I now yield four minutes to the gentleman from 
Towa [Mr. Kerr]. 

Mr. KERR, of Iowa. Mr. Speaker, this, as has been stated by the 
gentleman who just took his seat, is simply increasing a man’s sal- 
ary for performing his official duty. We have reason to expect and 
the country has a right to believe that he will perform his duties well; 
and I understand this official has the right and is actually practicing 
outside the office, and receives from that source of practice large sums 
of money. 

I think $4,000 enough for this office, and that that salary will bring 
good service, will secure for the Government the services of men who 
will at least be faithful in the performance of duty, and fully competent. 

Now, the remark of the gentleman from Georgia, that he had per- 
formed some services which required personal sacrifice at Jacksonville, 
is certainly no good reason for giving him a gratuity three or four years 
alter the services were performed. If itshould happen that the yellow 
fever should break out again and his personal services were required, 
if such services were rendered by him, let him be paid at the time. 
But donot give gratuities. Ithink thatisa false principle of legislation, 
And I am surprised to see my friend from New York [Mr. FLOWER] 
rising here and presenting this measure, for no doubt when the cam- 
paign opens next fall he will be found upon the stump charging this 
side of the House with undue extravagance and that we have enlarged 
upon the expenses of the Government and made larger charges than 
ever before on the public Treasury. The gentleman will perhaps not 
then, while on the stump, make the statement that I make now, that 
he is leading in that direction himself by making a motion to bring this 
subject before the House with the request that it shall be put through 
under a suspension of the rules. Ido not think that ought to be done, 
and I do not propose to vote for any increase of salaries during this ses- 
sion of Congress. 

The Republican party was held responsible years ago for that, and 
every Republican who voted for an increase of salaries was treated 
handsomely, by being left at home. But unfortunately, I am sorry to 
say, it did not hurt the members on the Democratic side at all, and for 
the reason that the Republican organization in this country is very care- 
ful to hold a man to his professions, and require, on all occasions, that 
his vote shall accord with his professionsofeconomy. Recognizing that 
fact and for the reasons I have already stated, I am opposed to the 
passage of this bill. The proposition is not just to all classes of the 
people, and the present salary is sufficient. \ 

Mr. HOLMAN, I yield the remainder of the time to the gentleman 
from Alabama [| Mr. HERBERT]. 

The SPEAKER, The gentleman has one minuteand a half remain- 


ing. 

Mr. HERBERT. Mr. Speaker, in the short time at my disposal I 
desire to say that it seems to me we should set a very bad precedent 
by the passage of this bill. 

The argument of the gentleman from Georgia, as I understand it, is 
that this officer is a very capable man and that he has discharged his 
duties wobly and faithfully. Grantall that. The proposition then is 
for an increase permanently of a salary connected with the duties of 
an office which he holds temporarily, Is the House ready to do that? 
Is this House ready, whenever it is shown that an incumbent of an 
office has been well and faithfully discharging his duties, to increase 
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the salary of that office for all time? That is what this amounts to; 
because there never is such a thing as a reduction of salaries here. It 
is almost impossible to reduce a salary when once it has been fixed by 
law. And the man whocomes after the present incumbent is to enjoy 
the benefits of thisincreased salary. Six thousand dollars, as proposed 
here, is more, I believe, than the Surgeon-General of the Navy is get- 
ting by $1,000, and more than the Surgeon-General of the Army gets 
by $1,000. 

Mr. HOLMAN. No; I think the gentleman is mistaken; they get 


, 000. 

Mr. HERBERT. Well, in some eases it may be that much by reason 
of longevity pay, but no such salary attaches to the office; this isa 
permanent enlargement of the salary. 

These are the reasons, Mr. Speaker, why I am opposed to the pas- 
sage of this bill, and it does seem to me that the bill ought not to pass. 
I had not an opportunity to hear the gentleman from Georgia, but, con- 
ceding all that he claimed, it seems to me that the bill ought not to 


pass. 

Mr. BLOUNT. The gentleman disposes of me most summarily. He 
says, conceding all that Í claimed, the bill ought not to pass, [Laugh- 
te 


r]. ? 

13 HERBERT. Because I do not think there can be any sufficient 
reasons assigned to justify the increase. 

Mr. BLOUNT. Nothing in the facts of the case to justify it? 

Mr. HERBERT. What I mean is that no reason drawn from the 
facts he may have stated can justify the conclusion that this salary 
should be increased $2,000. 

Mr. FLOWER. I vield now two minutes to the gentleman from 
Georgia [Mr. BLOUNT]. 

Mr. BLOUNT. Mr. Speaker, if the concluding portion of the argu- 
ment of my friend from Alabama were all that it contained, I would 
not undertake to answer it. He says that he did not hear me, but 
conceding all the facts and arguments I make—— 

Mr. HERBERT. Conceding all the gentleman claimed. 

Mr. BLOUNT. Well, I have no reply to make to that, The only 
reason I took the floor, however, was to say, in response to the gentle- 
man’s statement of my position, that because this officer did his work 
well therefore his salary ought to be increased —— 

Mr. HERBERT.. Let me say to the gentleman—— 

Mr. BLOUNT. I have but two minutes, and I merely want to refer 
toanother point. 

I only want to say, Mr. Speaker, that the office of Surgeon-General of 
the Marine-Hospital Service is not all the work that has been assigned 
to this official; his connection with the Marinc-Hospital Service is one 
thing, but he has charge, in the event of an epidemic disease breaking 
out in this country, yellow fever, cholera, or anything of that kind, of 

rding the whole of our coast and caring for the lives of our people. 

t is for that reason, the enlargement of his duties, that I have be- 

lieved this increase ought to be made. Besides that he has in the past 

exercised this new duty in a way to commend himself to the judgment 

of the people as deserving of credit before the whole country. These 

duties, I repeat, are additional to what legitimately belong to his 
fi 


office. 

I recollect well, sir, the origin of the use of that fand. A distin- 
guished gentleman on the other side of the House, subsequently Presi- 
dent of the United States, but, unfortunately, now dead (General Gar- 
field), in a spirit of humanity, rose on this floor and voted for the ex- 

nditure of a half million of dollars, at the discretion of the President, 
fo the eventof a contingency like that, Then came the Board of Health, 
and these duties which were assigned to this oilicer; and I trust, sir, 
that there is no one in Alabama, Louisiana, Florida, or any region ex- 

to the ravages of these imported diseases who feels like criticis- 

or scanning too closely the amount of the salary which is paid to 

the man who has charge of so important a subject, a salary which is 

subordinate, I believe, to that of a Surgeon-General of the Army or the 
Navy, although the duties, in my opinion, are greater. 

Mr. FLOWER. I yield two minutes to the gentleman from Illinois. 

Mr. MASON. Ithink no gentleman upon the floor of this House will 
vote against this bill, if I understand all the circumstances surround- 
ing the case, The bill was fully considered by the Committee on Com- 
merce. This man’s salary is now proposed to be raised, or, as my friend 
from Iowa [Mr. KERR] calls it, ‘‘increased,’’ and the gentleman from 
Alabama [Mr. HERBERT] calls it ‘‘increasing it beyond that of the 
Surgeon-General of the Army.” It does not raise his salary above that 
of the Surgeon-General of the Army or the Surgeon-General of the Navy. 
It simply equalizes the salaries, and pays him the same as now paid to 
Surgeons-General who do not do half the work this man does. This 
gentleman is a perfect genius in the position in which he is engaged; 
and he has stood between this country and disease time and again. 
After th» Congress of the United States has placed at his disposal half 
a million dollars to check the incoming disease in the shape of yellow 
fever and after he has handled his force like a general of an army and 
saved this country, when every one says ‘‘ What a splendid man; what 
a genius” and when be has earned for himself a place in the hearts of 
the people, when he comes before the people and says, “‘Pay me the 
same as you pay other men in my business,” some economist from the 


CONGRESSIONAL RECORD—HOUSE. 


a . a Í 


3127 


country, who does not wish other people to be paid because he thinks 
that members of Congress (I think as my brother from Iowa said) do not 
get enough—bnt gentlemen want—— 

Mr. KERR, of Iowa. I did not say that. The gentleman is mis- 
representing me. I said nothing about members of Congress, 

Mr. MASON, I do not know whether it was you who said so or not; 
but some gentleman did speak about members of Congress. Some gen- 
tleman did object that they do not get enough. 

I say that if this man has performed that wonderful service for this 
country it is but a small recompense to him to equalize his salary with 
other men who are in the same business. 

| Here the hammer fell. ] 

Mr, FLOWER. I yield two minutes to the gentleman from Mary- 
land [Mr, STOCKBRIDGE]. 

Mr. STOCKBRIDGE. There is one point that should not be intro- 
duced—that is, that it is personal to Dr. Hamilton. ‘This bill is not 
for the personal advantage of an individual. It assumes that the Su- 
pervising Span Guan will do his duty, whoever he may be. The 
main essential is the rendition of this service to the country and what 
this service may be worth. It is not simply that the Surgeon-General 
of the Marine-Hospital Service has occasion at the time of an epidemic, 
suchas the yellow iever, to exercise his ability and skill tostay its prog- 
ress all along the Atlantic coast, that somesupervision must be exercised 
to prevent the bringing of contagious diseases in from abroad. That 
service has risen from comparatively a small force until now there are 
3,500 people in it, who take their orders from day to day from him for 
the well-being of our 60,000,000. As has been said, he is doing a work 
greater than any corresponding medical officer in this country. It is 
sald that this bill is to equalize his salary with those of the Surgeons- 
General of the Army and Navy. Not so. In the cases of the Sur- 
geons-General of the Army and the Navy there isa provision for retire- 
ment and for pensions in certain cases, but nothing of that sort applies 
here, 

There is nothing in the way of payment for past services rendered. 
The estimation in which he is held by the people is shown by the Flor- 
ida affair. This is simply doing an act of justice to an able man who 
is charged with a great duty for our whole people. 

[Here the hammer fell. ] 

Mr. FLOWER. 
New York [Mr. BAKER]. 

Mr. BAKER. Mr. Speaker, this bill is reported favorably by the 
Committee on Commerce because it was considered an act of justice 
to an officer upon whom was placed great responsibility. It was made 
to appear before the committee that he had protected this country by 
his wise management against ravages by the yellow fever last year. 
Resolutions of the Florida Legislature were presented, showing how 
well he performed his duty. Now, I think the Republican party ean 
afford to take the responsibility of passing a measure like this. It is 
simply a matter of justice. It is due to him in face of the duties he has 
been called upon to perform. The Surgeon-General himself took his 
life in his hands and went forth in the performance of the duties charged 
upon him last year. Some of his assistants met their death in the per- 
formance of their duties. He has charge of a work of such great di- 
mensions that it embraces the whole country, and from the Pacific to 
the Atlantic he is guarding the health of the country against ravages 
of imported disease and pestilence. I think it is of the utmost im- 
portance that he should be adequately compensated for such services as 
he has rendered and such as he will be called upon to render. 

[Here the hammer fell. ] 

Mr. FLOWER. I would not have presented this bill for increasing 
the salary of Surgeon-General Hamilton unless I believed it absolutely 
right. The gentleman from Iowa ought to know that. I will forgive 
the Republican party or the Democratic party for any record they may 
make in raising this man’s salary commensurate with the value of his 
service tohiscountry. When yellow fever last year broke outin Florida 
Surgeon-General Hamilton went to Jacksonville and exerted himself to 
crush out the disease, and as an evidence of how well he performed his 


duties the Florida Legislature unanimously passed resolutions thank- 


ing him. [Cries of ‘ Vote!” ‘‘ Vote!’’] 

Mr, ALLEN, of Mississippi. Mr. Speaker, I ask unanimous con- 
sent for one minute to express my opinions upon this bill. 

There was no objection. 

Mr. ALLEN, of Mississippi. Mr. Speaker, I have heard a good deal 
about equalizing salaries since I have been here, but the effort is al- 
ways to ‘‘equalize’’ them up; I have never heard of any effort being 
made to equalize salaries down. Sir, I read every day that the farmers 
of Kansas are burning their corn and that farms in Pennsylvania and 


in Kansas and everywhere else are being sold under mortgage, yet. 


nobody is rising here to ‘* equalize ° the products of the farmer, but 
everybody is wanting to ‘‘equalize’’ salaries up, and I have been ex- 
pecting to see some gentleman rise here and propose to raise the sal- 
aries ot members of Congress to $10,000 a year, so as to put them on 
an equality with Vanderbilt’s cook. [Laughter.} 

The SPEAKER. The time of the gentleman has expired. 

The question was taken on the motion to suspend the rules and pass 
the bill; and it was rejected—ayes 39, noes 75, 


I now yield three minutes to the gentleman from ; 
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Mr. BOUTELLE. Mr. Speaker, I move that the House resolve itself 
‘into Committee of the Whole House on the state of the Union for the 
consideration of the bill (H. R. 8909) making appropriations for the 
naval service for the fiscal year ending June 30, 1891, and for other 
urposes. 
The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. BUTTERWORTH in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the consideration of the naval appropriation bill. 

Mr. BOUTELLE. Mr. Speaker, this bill is a regular annual appro- 

tion bill for the maintenance of the naval establishment of the 
nited States. Ishall not detain the House at this time with any elab- 
orate discussion of the bill—— 
` Mr. BRECKINRIDGE, of Kentucky. Itis understood, Mr. Speaker, 
that we do not waive the right to ask for the reading of the bill. 

Mr. WILKINSON. Mr. Speaker, I demand the reading of the bill. 

Mr. BOUTELLE, Task unanimous consent that the bill be consid- 

ered as read. 

“Mr, WILKINSON, I object. 

Mr. BOUTELLE. What is the gentleman’s object? 

Mr. WILKINSON. I want the bill read. 

Mr. BOUTELLE. The gentleman understands, I presume, that the 
intention is to have it read by paragraphs in Committee of the Whole. 

Mr. WILKINSON, I want it read now. 

Mr. BOUTELLE. And again also? Well, I presume the gentle- 
man has the right, if he desires, to delay the business of the House. 

The CHAIRMAN. The gentleman has. The Clerk will read, 

The Clerk proceeded to read the bill. 

Before the completion of the reading 

Mr. WILKINSON said: Mr. Chairman, I withdraw the demand for 
the reading of the bill. 

Mr. McCREARY. Mr. Chairman, I ask that the reading of the bill 
be completed. 

Mr. BOUTELLE. I trust the gentleman from Kentucky will not 
insist upon wearying the clerks by this reading. The bill is to be read 
later and SA by paragraphs. 

Mr. McCREARY. I think every bill that comes before the House 
of Representatives ought to be read. 

Mr. ROGERS. That is right. 

Mr. BOUTELLE. The gentleman from Kentucky makes that re- 
mark with such an appearance of meaning it that I shall not attempt 
to change his purpose. 

The Clerk resumed the reading of the bill. 

Mr. BOUTELLE (before the completion of the reading), Mr. 
Chairman, is it in order to give notice of amendments at this reading 
of the bill? 

The CHAIRMAN. It is not. 

Mr. McCREARY, I did not understand the observation of the 
gentleman from Maine. 

The CHAIRMAN. The gentleman from Maine inquired whether it 
was in order to give notice of amendments at this time and the Chair 
answered that it was not, 

Mr.McCREARY. Mr.Chairman, while I amon the floor I desire tosay, 
in justice to myself and in response to a remark made by the gentleman 
from Maine [Mr. BourELLE] when I asked for the reading of this bill, 
that I asked for it because I believe that every bili that is considered 
in this House should be read through, I asked forit also because, under 
. the existing rules of the House, we have no opportunity of knowing 
what is coming up until it comes up. At present, under the rules of 
this House, members having bills or memorials of a private nature to 
present are required to deliver them to the Clerk, and ‘‘ all other bills, 
memorials, and resolutions may in like manner be delivered, indorsed 
with the names of the members introducing them, to the Speaker.” 
That is an innovation on the rules that have controlled the proceed- 
ings of this House in all the past. Now, I asked for the reading of 
this bill, as I have asked for the reading of other bills, in order that we 
might know something of what was presented for our consideration, 
and also that I might have time to examine the report made by the 
committee and the measure itself. I think that under the existing 
rules it is right and proper to ask for the reading of the bills that come 
before us, and for these reasons I made the demand in this case, as I 
shall make it in others. 

Mr. BOUTELLE. Mr. Chairman, I think if the gentleman is un- 
willing to allow the chairman of the committee in charge of this bill to 
occupy any time he is Pe nsed in oceupying so much himself. 
ae CHAIRMAN. All this is out of order. The Clerk will pro- 
The Clerk resumed and completed the reading of the bill. 

Mr. BOUTELLE. Mr. Chairman, it was the hope of the Committee 
on Naval Affairs that this bill might be expedited so as to take up as 
little as possible of the time of the House. There is very little disposi- 
tion on the part of any of the members of the committee to occupy 
time in discussing it, and I am justified in saying that the measure of 
agreement among the members of the committee in regard to the pro- 


visions of the bill is such that there is no reason to anticipate anything 
but the most prompt disposal of these appropriations. I shall not oc- 
cupy the time of the House myself beyond making a brief statement 
of some of the amounts carried by the bill. ‘The total is $22,156,523.21, 
which shows an increase of only $464,012.94 over the appropriations far 
the current fiscal year. This increase is accounted for, and somewhat 
more than accounted for, by the additional appropriations required for 
purposes coming under the head ot ‘Increase of the Navy” connected 
with the carrying on of the work of construction and armament of the 
vessels of the new Navy, which have been increased somewhat from 
year to year, thereby making an increased demand upon the annual 
appropriations, The amountappropriated in this bill under the special 
classifications of ‘‘Increase of the Navy” and for ‘‘Publie works” 
aggregates $8,928,780. 

Deducting this from the aggregate amount of the appropriation, we 
have left as the amount appropriated for the annual ex of the 
Department $13,227,743.21, which is a few thousand do less than 
the annual appropriation for the current fiscal year. 

Mr. Chairman, as the customary hour of adjournment is at hand and 
the House is very thin, and as such observations (very brief, I will 
say) as I desire to make in regard to the more important provisions of 
the bill may possibly be of some interest to members who are not now 
present, I will move that the committee rise. 

Mr. SAYERS. I will ask the gentleman in charge of the bill whet 
to-morrow, before we proceed to consider the bill by paragraphs, he wi 
not give to the House information upon some other matters connected 
with the bill. 

Mr. BOUTELLE. I will state, for the information of the gentle- 
man, that if the time this afternoon had not been consumed by the 
reading of the bill it was my p to yield the floor to the gentle- 
man from Alabama [Mr. HERBERT] and the gentleman from New Jer- 
sey [Mr. McApoo], who, in conjunction with the brief remarks I have 
offered myself, would have been able, I trust, to enlighten the House 
sufficiently in regard to the provisions of the bill. 

Mr. SAYERS. The gentleman ean do it to-morrow. 

Mr. BOUTELLE. As it is, we will take up the bill in regular course 
to-morrow and those gentleman will have an opportunity to speak. 

Mr. McCREARY. I would like to ask the gentleman from Maine 
a question, I understood him to say that if so much time had not 
been taken up in the reading of the bill the gentleman from New Jer- 
sey, the gentleman from Alabama, and perhaps others would have 
been able to make remarks. Now, I desire to know from the gentle- 
man what necessity there is for such great haste in the of this 
bill. As I understand, the bill appropriates about $22,000,000—half 
a million dollars more than the last bill. As I understand, also, we 
are here to consider just such bills as the one now before us, I am a 
friend of the naval appropriation bills; I am in favor of a Navy; my 
record in this House shows that for the last four years I have always 
voted for appropriation of money to continue the construction of our 
Navy. But I am opposed to the continued statements which are made 
by the gentleman from Maine that, because I asked that the bill be 
read, therefore I haye been consuming time unnecessarily. I had the 
right to ask for the reading of the bill. I have the right to demand 
that any bill which is called up for consideration in this House be 
read have simply exercised that right, for which I make no apology 
whatever. 

Mr. BOUTELLE. Mr. Chairman, has the gentleman concluded ? 

Mr. McCREARY. For the present. 

Mr. BOUTELLE. The gentleman haying exercised his right and 
the time having been consumed, I now move that the committee rise. 

The motion was to. 

The committee accordingly rose; and the Speaker having resumed the 
chair, Mr. BUTTERWORTH reported that the Committee of the Whole 
on the state of the Union having had under consideration the bill (H. 
R. 8909) making appropriations for the naval service for the fiscal year 
ending June 30, 1891, and for other purposes, had come to no resolu- 
tion thereon. 

LEAVE OF ABSENCE. 
_ Leave of absence was, by unanimous consent, granted in the follow- 
ing cases: 
A To Mr. STONE, of Missouri, for four days, on account of important 
usiness. 
To Mr. ANDREW, for this day, on account of important business. 
To Mr. COVERT, for ten days, on account of important business. 


MESSAGE FROM THE SENATE. 


A message from theSenate, by Mr. PLATT, oneofits clerks, announced 
the passage without amendment of House bills of the following titles, 


namely: 
A bill H. R. 15) to pension Julia Fleming; 
A bill (H. R. 16) to pension Hiram Wilbur; 
A bill (H. R. her granting a pension to Mary A. Van Etten; 
A bill (H. R. 1043) granting a pension to Theresa Herbst; 
A bill (H. R. 1482) for the relief of Eliza Stanton; 
A bill (H. R. isa) granting a pension to John R. Petrie; 
A bill (H. R. 1873) granting a pension to Lovina Wright; 
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A bill (H. R. ica granting a pension to Elizabeth E. Groff; A bill (S. i504) to increase the pension of James Coey; 
A bill (H. R. 1927) granting an increase of pension to George Colwell; A bill (S. 1303) granting a pension to Mrs. Amanda L. Wisner; 
A bill (H. R. 2132) to restore the pension of Mrs. Helen S. Spring; A bill (S. 1304) granting an increase of pension to Stephen D. Red- 
A bill (H. R. 2302) granting a pension to Bridget Carroll; field; 
A bill (H. R. 2615) for the relief of Mattie W. House; A bill (S. 1314) granting a pension to Davis Foster; 
A bill (H. R. 2767) increasing the pension of John Taylor; A bill (S. ed granting an increase of pension to Daniel H. Kent; 
A bill (H. R. 2832) granting a pension to Sarah McTavey; A bill (S. 1365) granting a pension to Annie E. Dixon; á 
A bill (H. R. ae granting a pension to Margaret J. Fletcher; A bill (S. 1408) granting a pension to Miss Charlotte Bradford; 
A bill (H. R. 3225) granting an increase of pension to Daniel M. 4 
Mauldin A bill (S. 1524) granting a pension to Mena Holmes; 


> 
A bill (EL. R. 3227) for the relief of Samuel L. M. Proctor; 
A bill (H. R: 3228) for the relief of William Carroll; 
A bill (H. R. 3382) granting a pension to Lucy R. Olmstead; 
ace bill (H. R. 3581) to pension John D. Prater for service in the In- 
ian war; : 
A bill (H. R. 3582) to pension Joel B. Tribble for service in the In- 
dian war; 2 
A bill (H. R. 3597) to pension Cynthia Day; 
A bill (H. R. 3636) granting a pension to William H. Brimmer; 
A bill (H. R. 3954) granting an increase of pension to General 
ace Boughton; 
A bill (H. R. 3955) granting a pension to Anu Ford; 
A bill i R. 3956) granting a pension to Ellen Shears; 
A bill (H. R. 4195) to increase the pension of Mrs. Emma A. Hart; 
A bill (H. R. 4202) to pension Henry S. Morgan; 
A bill (H. R. 4420) granting a pension to Abbie D. Johnson; 
A bill (H. R, 4421) to increase the peron of Horace B. Lewis; 
A bill (H. R. 4749) for the relief of Elizabeth O. Gibson; 
A bill (H. R. 1654) to increase the pension of William Boone; 
A bill (H. R. 4854) to pension Green B. Lee; 
A bill (H. R. 4855) granting a pension to Delia W. Marshall; 
bill i R. 4865) granting a pension to Carrie B. Wirtz; 


or- 


bill (H. R. 5010 ting a pension to Mary Taffe; 

bill (H. R. 5030} p a pension to Henrietta L. Arlin; 
bill (H. R. 5161) granting a pension to Robert Hill; 

bill (H. R. 5162) granting a pension to William R. Scurlock; 

A bill (H. R. 5484) to increase the pension of Mary M. Gibson, widow 
of Commander William Gibson; 

A bill (H. R. 5516) to increase the pension of Alonzo Alden; 

A bill (H. R. 5995) granting a pension to Amasa Chase; 

A bill (H. R. 6304) granting a pension to Frederick Bischer; 

A bill (H. R. 6328) granting a pension to Jane Reynolds; 

A bill (H. R. 6303) granting a pension to Joseph D. Wilson; 

A bill (H. R. 105) in relation to immediate transportation of dutia- 
ble goods, amendatory of the act of July 10, 1880; 

A bill (H. R. 4975) providing for the appointment of an assistant 
general superintendent and a chief clerk, railway mail service; and 

A bill (H. R. 7498) to establish three new land districts in the Ter- 
ritory of Wyoming. 

It also announced that the Senate had passed, with amendments in 
woh concurrence was requested, House bills of the following titles, 
namely; 

_ A bill (H. R. 1015) to provide for town-site entries of lands in what 
is known as Oklahoma, and for other purposes; 

A bill (H. R. 2861) for the relief of Helen E. Dewey; and 

A bill (H. R. 7010) for the relief of John J. Freeland. 

It also announced the passage of bills of the following titles; in which 
concurrenve was requested, namely: 

A bill (S. 168) granting a pension to William Gardner; 

A bill (S. 329) granting a pension to John L. Russell; 

A bill (8. 404) granting a pension to William Clawson; 

A bill (S. 448) granting a pension to Dobson Amick; 

A bill (S. 510) granting a pension to John W. Reynolds; 

A bill (S. 513) granting a pension to Alfred Denny; 

A bill 563) for the relief of Cornelia A. Stanley; 

A bill (S. 713) granting a pension to Joseph McGuckian; 

A bill (S. 786) granting a pension to Mrs. M. A. Hooper; 

A bill (S. 789) granting an increase of pension to Henry G. Healy; 

A bill (S. 796) granting a pension to Maggie Stauffer; 

A bill (S. 797) granting a pension to Lucy I. Bissell; 

A bill (S. 798) granting a pension to Mariah L. Pool; 

A bill (S. 820) granting a pension to Mary Kinney; 

A bill (S. 843) granting a pension to Thomas Todd; 

A bill (S. 992) granting a pension to Phillipe Ray; 

A bill (S. 995) increasing the pension of Zachariah T. Crawford; 

A bill (S. 1048) granting a pension to Lloyd H. Snell; 

A bill (8.1064) granting a pension to Margaret E. Adamson; 

A bill ie n4 granting a pension to Henry Imsande; 

A bill (S. 1109} granting a pension to John Kinney; 

A bill 1103) granting a pension to Robert H. Stewart; 

A bill (S. 1184) to pension Mrs. Theodora M. Piatt; 
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A bill (S. 1238) granting a pension to Daniel Donovan; 
A bill (S. 1282) granting a pension to Alice Nicholas; 
A bill (8. 1302) granting a pension to John Beechen, sr. ; 


A bill È 1446) granting a pension to Elizabeth Wilson; 


A bill (S. 1546) granting an increase of pension to Mrs. Sailie M. 
Michler, widow of the late Bvt. Brig. Gen. Nathaniel Michler, United 
States Army; 

A bill (S. 1565) granting a pension to Ann Ruffner; 

A bill (S. eat} granting a pension to Francis E. Smith; 

A bill (S. 1681 nting a pension toJohn Bridenback, late private = 
Company L, Fourth Regiment Ohio Volunteer Cavalry; 

A bill (S. 1702) granting a pension to Rozalia Junk; 

A bill (S. 1703) granting a pension to Betsy Manstield; 

A bill (S. 1717) granting a pension to Mrs, Harriet Dada Emens, 
formerly Miss Hattie A. Dada; 

A bill (8. pies granting a pension to Lucy A. Coffield; 

A bill (8. 1732) granting a pension to Nancy A. Thornton; 

A bill (S. 1735) granting a pension to J. M. Stevens; 

A bill (S. 1741) granting an increase of pension to James H. Sho- 
walter; 

A bill (S. 1817) granting a pension to Mary F. Hopkins; 

A bill (S. 1840) granting a pension to Sallie Douglass Hartranft; 

A bill (S. 1902) granting a pension to Sarah C. Anderson and chil- 
dren under sixteen years of age; : 

A bill (S, 1928) for the relief of Henrietta E. Boggs; 

A bill ts 2017) to increasé the pension of Henry H. Penrod; 

A bill (S. 2036) granting an increase of pension to Mrs. F. Selina 
Buchanan; 

A bill (S. 2144) granting a pension to Edmund T. Spotswood; 

A bill (S. 2197) to increase the pension of Ziba Yarnell; 

A bill (S. 2309) for the relief of Joseph O. Cotton, dependent father 
of Gregory H. Cotton; 

A bill (8. pow granting a pension to Florida Kennerly; 

A bill (S. 2698) granting a pension to Johanna Loewinger; 

A bill (S. 2733) granting a pension to Theodore Gardner; 

A bill (S. 2734) granting a pension to Ada Johnson; 

A bill (S. 2765) granting a pension to William Richardson; 

A bill (S. 2766) granting a pension to John McLaren; ` 

A bill (S. 2833) granting a pension to John Finnon; 

A bill (S. 2859) for the relief of Caroline Baker Stevens, relict of the 
late Col. Robert J. Stevens and daughter of the late Col. Edward D- 

Baker; 

A bill (S. 2863) increasing the pension of Andrew J. Konkle; f 

A bill a 2933) granting a pension to James H. Palmer; 

A bill (S. 2954) granting a pension to Charles A. Norton; 

A bill (S. 2976) granting a pension to Mary L. Bradley, formerly 
Mary L. Smith, who served as a nurse in the war of the rebellion; 

A bill (S. 3177) granting a pension to Ursula Lucretia Haight; 

A bill (S. 246) to authorize the Secretary of the Treasury and the 
proper accounting officers to restate, settle, and pay to the owners of 
private dies the balance of commissions due them; 

A bill (S. 363) to amend an avt entitled ‘‘An act to amend sections 
2262 and 2301 of the Revised Statutes of the United States, in relation 
to the settler’s afidavit in pre-emption and commuted homestead en- 
tries,” approved June 9, 1880; 

A bill (S. 388) to remove the charge of desertion now standing against 
the record of Noyes Barber on the rolls of the Navy Department; 

A bill (S. 562) for the relief of Eunice Tripler, widow of Charles 8. 

Tripler; 

A bill (S. 597) to anthorize the conveyance of certain Absentee Shaw- 
nee Indian lands in Kansas; 

A bill (S. 885) authorizing the Lexington Ponton Bridge Company 
to construct and maintain a ponton bridge across the Missouri River, 
and to legalize the bridge already constracted at the city of Lexington, 
in the State of Missouri; 

A bill (S. 948) for the relief of Laban Heath & Co., of Boston, Mass. ; 

A bill (S. 949) for the relief of W, H. Ward; ; 

A bill (S. 1005) to authorize and direct the Secretary of War to place 
on file in the War Department the names of the officers and members 
of the Frontier Guards, mustered into the volunteer military serviceof = —__ 
the United States on the 18th day of April, 1861, and issue discharges - 
to the same; . 

A bill (S. 1252) for the relief of Maj. James Belger; 

A bill (S. 1293) for the relief of Charles F. Bowers; 

A bill (S. 1424 to provide for the disposal of the interest on the Vir- 
ginius indemnity fund; 

A bill (H, R. 1427) for the relief of John McBean, of Umatilla 
County, Oregon; ee 

A bill (S. 1455) to construct a road to the national cemetery at Do- 
ver, Tenn; 
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-A bill (S. 1520) to amend section 1754 of the Revised Statutes of the 
United States; : 

A bill (S. 1854) for the relief of James H. Bacon; 

A bill (S. 1926) for the relief of Mary L. Ross; 

A bill (S. 2030) donating condemned cannon and small-arms to Na- 
val on No. 400, Grand Army of the Republic, Department of Penn- 
sylvania; ; 

A bill (S. 2167) to provide for building and maintaining an Indian 
industrial school at Flandreau, State of South Dakota: 

A bill (S. 2353) for the regulation of all dealers in distilled or fer- 
mented liquors, wines, or cordials within the District of Columbia; 

A bill (S. 2378) to prevent fraudulent transactions on the part of com- 
mission merchants and other consignees of goods and property in the Dis- 
trict of Columbia; 

A bill (S. 2443) to authorize the Duluth, Red Wing and Southern 
Railroad Company to construct a bridge across the Mississippi River at 
or near the city of Red Wing, in the State of Minnesota, and to estab- 
lish it as a post-road; 

A bill (S. 2492) for the relief of Napoleon B. Giddings; 

A bill (S. 2594) providing for an inspection of meats for exportation, 
prohibiting the importations of adulterated articles of food or drink, 
and authorizing the President to make proclamation in certain cases, 
and for other purposes; 

A bill (S. 2740) to provide for the erection of an additional fire-proof 
building for the National Museum; and 

A bill (5. 2784) to amend section 204 of the Revised Statutes of the 
United States relating to the District of Columbia. 

It also announced that the Senate dis to the amendments of 
the House to the bill (S. 1873) authorizing the Brazos Terminal Rail- 
way Company to, construct a bridge across the Brazos River in the 
State of Texas, asked a conference with the House on the disagreeing 
votes thereon,and had appointed Mr. Vest, Mr. CULLoM, and Mr. COKE 
conlerees on the part of the Senate, 

Tt also announced that the Senate agreed to the amendments of the 
House to the joint resolution (S. R. 46) authorizing the Secretary of 
the Navy to remove the naval magazine trom Ellis Island in New 
York Harbor, and to purchase a site and erect a naval magazine at some 
other point, and for other purposes; and 

Also to the amendments of the House to the bill (S. 430) to author- 
ize the Secretary of the Treasury to cause to be examined certain 
vouchers filed, or to be filed, by the State of Missouri, or her agent or 
agents, for sums claimed to be due from the Government of the United 

* States on account of payments, made by said State since April 22, 182, 
to the officers and enlisted men of her militia forces for military serv- 
ices rendered to the United States in the suppression of the rebellion, 
as evidenced by the proper pay-rolls heretofore filed with, examined, 
a accepted by the Government of the United States, and to report to 

ngress. 

Then, on motion of Mr. BOUTELLE, the House (at 4 o'clock and 50 
minutes p. m.) adjourned. 


EXECUTIVE AND OTHER COMMUNICATIONS. 
Under clause 2 of Rule XXIV, the following communication was 
taken from the Speaker’s table and referred as follows: 
LIGHT AND STEAM FOG-WHISTLE, NEW LONDON, CONN. 


Letter from the Secretary of the Treasury, recommending the estab- 
lishment of a light and steam fog-whistle at New London, Conn.—to 
the Committee on Commerce. 


MEMORIALS AND RESOLUTIONS OF STATE LEGISLATURES. 


Under clause 3 of Rule XXII, the following memorials and resolu- 
tion were introduced and referred as follows: 

By Mr. CONGER: Memorial and joint resolution of the General 
Assembly of lowa, urgently requesting lowa Senators and Representa- 
tives in Congress to vigorously support, and if possible secure the pas- 
sage of, the bill placing jute and sisal-grass upon the free-list—to the 
Committee on Ways and Means. a 

Also, memorial and concurrent resolution instructing and requesting 
Iowa Senators and Representatives in Congress to ask for an appropria- 
tion to pay the claim of Capt. Washington Galland for expenditures in 
raising, organizing, and subsisting recruits for the Army of the United 
States—to the Committee on War Claims. 
` Also, joint memorial and resolution asking Congress to enact a law 

viding for pensioning certain women enrolled as army nurses—to 
the Committee on Invalid Pensions, 


REPORTS OF COMMITTEES. 


Under clause 2 of Rule XIII, reports of committees were delivered to 
the Clerk and disposed of as follows: 

Mr. SNIDER, from the Committee on Military Affairs, reported fa- 
vorably the following bills of the House; which were severally referred 
to the Committee of the Whole House: 
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A bill (H. R. 1036) to remove the charge of desertion against the 
name of James M. McNeil, alias James W. Gibson; 

A bill (H. R. 1618) for the relief of James W. Snyder; 

A bill (H. R. 1474) to remove the charge of desertion from the mili- 
tary record of George W. Madden; 

A bill (H. R, 3484) for relief of De Witt Eastman; 

A bill (H. R. 1593) for the relief of George M. Henry; 

A bill (H. R. 1040) for the relief of James A. Murphy; and 

A bill (H. R. 1358) to remove the charge of desertion against John 
Milroy and authorizing his honorable discharge. 

Mr. LAIDLAW, from the Committee on Claims, reported favorably 
the bill of the House (H. R. 1042) for the relief of Nehemiah Osburn— 
to the Committee of the Whole House. 

Mr. ENLOE, from the Committee on War Claims, reported with 
amendment the bill of the House (H. R. 1616) for the relief of the 
First Methodist Church, in the city of Jackson, Tenn.—to the Com- 
mittee of the Whole House. 

Mr. STONE, of Kentucky, from the Committee on War Claims, re- 
ported with amendment the bill of the House (H. R., 1315) for the 
relief of Henry S, Saunders—to the Committee of the Whole louse. 

Mr. BROWER, from the Committee on War Claims, reported favor- 
ably the bill of the House (H. R. 7740) for the relief of Mrs, A. Shir- 
ley—to the Committee of the Whole House, 

Mr. HENDERSON, ot North Carolina, from the Committee on Pen- 
sions, reported favorably the following bills of the House; which were 
severally referred to the Committee of the Whole House: 

A bill (H. R. 7578) granting a pension to Thompson N. Statham; and 

A bill (H. R. 7414) granting a pension to Washington F. Short, 

Mr. HENDERSON also, from the Committee on Pensions, reported 
with amendment the following bills of the House; which were sever- 
ally referred to the Committee of the Whole House: 

A bill (H. R. 6757) granting a pension to William Crowford; 

A bill (H. R. 6756) granting a pension to Joseph Morris; and 

A bill (H. R 4297) increasing the pension of Mrs. Dorothea D, Yates. . 

Mr. PARRETT, from the Committee on Pensions, reported with 
amendment the bill of the House (H. R. 4474) granting a pension to 
Nancy Hartley—to the Committee of the Whole House. 

Mr. ROGERS, from the Committee on the Judiciary, reported favor- 
ably the bill of the House (H. R. 9014) to define and regulate the juris- 
diction of the courts of the United States—to the Committee of the 
Whole House on the state of the Union. 

Mr, RANDALL, of Massachusetts, from the Committee on Pensions, 
reported favorably the bill of the Senate (S. 1813) granting increase of 
pension to Florida G. Casey—to the Committee of the Whole House. 

Mr. BROWNE, of Virginia, from the Committee on Pensions, re- 
ported favorably the following bills of the House; which were sever- 
ally referred to the Committee of the Whole House: 

A bill (H. R. 6164) to increase the pension of Thomas H. Isbell; and 

A bill (H. R. 8109) to pension George W. Scott for service in the 
Florida war. 

Mr. PAYSON, from the Committee on the Public Lands, reported, 
with amendment the bill of the House (H. R. 4631) authorizing the 
city of Aberdeen, S. Dak., to purchase certain lands—to the Commits 
tee of the Whole House on the state of the Union, 

Mr. MAISH, from the Committee on War Claims, reported with 
amendment the bill of the House (H. R. 3146) for the relief of the 
estate of Andrew J. Duncan, deceased—to the Committee of the Whole 
House. 

He also, from the same committee, reported favorably the bill of the 
House (H. R. 3317) to indemnify the State of Pennsylvania for money 
expended in 1864 for militia called into the military service by the 
governor under the proclamation of the President of June 15, 1463— 
to the Committee of the Whole House on the state of the Union. 

Mr. GROUT, from the Committee on the District of Columbia, re- 
ported with amendment the bill of the House (H. R. 7079) for the re- 
lief of Thomas J. Parker—to the Committee of the Whole House. 

Mr. HEMPHILL, from the Committee on the District of Columbia. 
reported favorably the bill of the House (H. R. 5401) for the relief otf 
holders of District of Columbia special assessment certificates, and for 
other purposes—to the House Calendar. 

Mr. DE LANO, from the Committee on Pensions, reported favorably 
the following bills; which were severally referred to the Committee of 
the Whole House: . 

A bill (H. R. 8087) granting a pension to Johnson Reddick; and 

A bill (8. 2598) increasing the sion of Walter P. Harrison, 

Mr. DE LANO also, from the Committee on Pensions, reported with 
amendment the bill of the House (H. R. 6792) granting a pension to 
Hetta Brainard—to the Committee of the Whole House. 

Mr. BINGHAM, from the Committee on the Post-Office and Post- 
Roads, reported favorably the bill of the House (H. R. 7558) to fix the 
rate of postage on periodical publications containing the print or re- 
print of books—to the House Calendar. 

Mr. STONE, of Kentucky, trom the Committee on War Claims, re- 
gg favorably the bill of the House (H. R. 3109) for the relief of D. 

Ponder—to the Committee of the Whole House. 
Mr, POST, fromthe Committee on Public Buildings and Grounds, re- 
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ported with amendment the following bills of the House; which were 
severally referred to the Committee of the Whole House on the state of 
the Union: 

A bill (H. R. 4615) for the erection of a public building at Zanesville, 
Ohio; 

A bill (H. R. 3337) for the erection of a public building in the. city 
of Clarksville, Tenn. ; and i 

A bill (H. R. 210) to provide for the construction of a public build- 
ing at Sterling, Il. 

ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered to the 
Clerk and laid on the table, as follows: 

By Mr. BELKNAP, from the Committee on Invalid Pensions, on the 
bill of the Senate (S. 1527) for an increase of pension to Oscar K. Rog- 


ers. 

By Mr. SNIDER, from the Committee on Military Affairs, on the 
following bills of the House: 

A bill (H. R. 1018) for the relief of Levi Neitz; 

A bill (H. R. 1912) to remove the charge of desertion against Frank 
Wempe; 

A bili (H. R. 1278) to remove the charge of desertion against Levi 
E. Ferrin; and 

A bill (H. R. 1815) for the relief of George A. Cassidy. 


BILLS AND JOINT RESOLUTIONS. 


Under clause 3 of Rule XXII, bills and joint resolutions of the fol- 
lowing titles were introduced, severally read twice, and referred as fol- 
lows: 

By Mr. VANDEVER: A bill (H. R. 9057) to restore William A. Win- 
der to the United States Army and to place him on the retired-list with 
the rank of captain of artillery—to the Committee on Military Affairs. 

By Mr. CLARKE, of Alabama: A bill (H. R. 9058) to provide for 
the completion of the improvement of Mobile Harbor, Alabama—to 
the Committee on Rivers and Harbors. 

By Mr. HEARD (by request): A bill (H. R. 9059) to incorporate the 
City and Suburban Railway Company of the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. STONE, of Missouri: A bill (H. R. 9060) for the erection of 
a public building at the city of Nevada, Mo.—to the Committee on 
Public Buildings and Grounds. 

By Mr. OATES: A bill (H. R. 9061) to prevent cruelty to domestic 
animals—to the Committee on the Judiciary. 

By Mr. BOOTHMAN: A bill (H. R. 9062) granting a service pen- 
sion to persons serving in the Army, Navy, or Marine Corps of the 
United States during the war of 1861-1865, and for other purposes—to 
the Committee on Invalid Pensions. 

By Mr. HANSBROUGH; A bill (H. R. 9063) creating an additional 
sene office in the State of North Dakota—to the Committee on the Pub- 

c Lands. 

By Mr. HILL: A bill (H. R. 9064) to provide for the erection of a 

verament building at Joliet, Ill.—to the Committee on Publie Build- 

and Grounds. 

$y Mr. CLARKE, of Alabama: A bill (H. R. 9065) for the relief of 
inland navigation—to the Committee on Commerce, 

By Mr. BOATNER: A bill (H. R. 9067) for the prevention of the 
adulteration and misbranding of food and drugs, and for the preven- 
tion of poisonous or injurious adulterations, and for other purposes— 
to the Committee on Agriculture. 

By Mr. WILSON, of Washington (by request): A bill (H. R. 9068) 
for the relief of the Kaw Indians—to the Committee on Indian Affairs. 

By Mr. PICKLER: A bill (H. R, 9089) to enlarge the Missouri River 

` Commission and provide for the survey and improvement of said river 
in the States of Montana, North Dakota, and South Dakota—to the 
Committee on Rivers and Harbors. 


PRIVATE BILLS, ETC. 


Under clause 1 of Rule XXII, priyate bills of the following titles 
were presented and referred as indicated below: 

By Mr. CANDLER, of Massachusetts: A bill (H. R. 9070) for the re- 
lief of Francis S. Davidson—to the Committee on Military Affairs, 

By Mr. CANNON: A bill (H. R. 9071) granting a pension to John S, 
Magee—to the Committee on Invalid Pensions. 

By Mr. CARUTH: A bill (H. R. 9072) increasing the pension of Al- 
exander Evans—to the Committee on Pensions, 

Also, a bill (H. R. 9073) increasing the pension of Mrs. Julia C. Irwin— 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9074) for the relief of Matilda Tisheaur—to the 
Committee on Banking and Currency. 

By Mr. EWART: A bill (H. R. 9075) for the relief of Stephen M. 
Honeycutt—to the Committee on War Claims. 

Also, a bill (H. R. 9076) to place the name of Eason Pate on muster- 
roll of Company M, Eighth Tennessee Cavalry—to the Committee on 
Military Affairs. 7 


By Mr. HILL: A bill (H. R. 9077) to relieve Christopher J. Smith 
of the charge of desertion—to the Committee on Military Affairs. 

By Mr. LANSING: A bill (H. R. 9078) to grant a pension to Ida A. 
Taylor—to the Committee on Invalid Pensions. 

By Mr. LAWLER: A bill (H. R. 9079) for the relief of Peter Casey— 
to the Committee on Military Affairs, y 

By Mr. MILLS: A bill (H. R. 9080) for the relief of L, P. Eaves— 
to the Committee on Invalid Pensions. 


By Mr. O'NEILL, of Pennsylvania: A bill (H. R. 9081) to relieve 


John W. White from the charge of desertion—to the Committee on 
Military Affairs. 

By Mr. OSBORNE: A bill (H. R. 9082) for the relief of Rebecca 
Eldridge—to the Committee on Invalid Pensions. 


By Mr. PERKINS: A bill (H. R. 9083) granting a pension to Mrs,: 


Donzella Hubbell—to the Committee on Invalid Pensions. 

By Mr. QUACKENBUSH: A bill (H. R. 9084) granting a pension to 
David Stockwell—to the Committee on Invalid Pensions. 

By Mr. ROGERS: A bill (H. R. 90x5) for the relief of Mrs. Cath- 
erine Brown—to the Committee on Invalid Pensions. 

By Mr, RUSSELL: A bill (H. R. 9086) for the relief of Joseph A. 
Doane—to the Committee on Invalid Pensions. 

By Mr. SMITH, of Illinois: A bill (H. R. 9087) granting a pension 
to Media Butler, daughter of Andrew Butler, deceased, late of Com- 
pany F, Fiftty-fourth Regiment of Illinois Volunteer Infantry—to the 
Committee on Invalid Pensions, 

Also, a bill (H. R. 9088) granting a pension to Mrs, Henrietta Capoot, 
former widow of William T. Jaccard, and to William T. Jaccard, jr. 
son of said William T. Jaccard, deceased—to the Committee on Invalid 
Pensions. : 

By Mr. STONE, of Kentucky: A bill (H. R. 9089) for the relief 
the heirs of D. A. Butler, deceased—to the Committee on War Claims. 

Also, a bill (H. R- 9090) for the relief of T. M. Butler—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 9091) for the relief of S. M. Grace—to the Com- 
mittee on War Claims, 

By Mr. STRUBLE (by request): A bill (H. R. 9092) for the relief of 
Frank Crathorne—to the Committee on Military Affairs, 

Also (by request), a bill (H. t. 9093) for the relief of Miles Holton— 
to the Committee on Military Affairs. : 

Also (by request), a bill (H. R. 9094) for the relief of F. B. Mat- 
thews—to the Committee on Military Affairs, 

Also (by request), a bill (H. R. 9095) for the relief of Joseph Mur- 
ray—to the Committee on Military Affairs. 

By Mr. STUMP: A bill (H. R. 9096) tor the relief of the Locust Point 
Company of the city of Baltimore—to the Committee on Claims. 

By Mr, EZRA B. TAYLOR: A bill (H. R. 9097) for the relief of cer- 
tain ex-cadets of the United States Military Academy—to the Com- 
mittee on Claims. 

By Mr. TUCKER (by request): A bill (H. R. 9098) for the relief of 
the widow of Martin Webb—to the Committee on War Claims. 

By Mr. WHEELER, of Michigan: A bill (H. R. 9099) granting a 
patent of land to Mrs. Maria Thomas—to the Committee on the Public 
Lands, 

By Mr. WILSON, of Washington: A bill (H. R. 9100) for the relief 
of Thomas Wright—to the Committee on Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and papers 
were laid on the Clerk’s desk and referred as follows: 

By Mr. ATKINSON, of West Virginia: Petition of Grand Army 
Post at West Union, W. Va., praying for the passage of the per diem 
pension bill—to the Committee on Invalid Pensions. 

By Mr. BANKS (by request): Petition of Moses Amar Benusuli, for 
redress and damages—to the Committee on Foreign Affairs. 

By Mr. BARNES: Petition of merchants of Augusta, Ga., against 


the passage of the bill imposing a tax on compound lard—to the Com- 


mittee on Agriculture. 

By Mr. BERGEN: Petition of the New Jersey Canned Goods Asso- 
ciation, that the duty on tin-plate be not increased—to the Committee 
on Ways and Means. 

By Mr. CHIPMAN: Petition of vessel-owners, navigators, merchants, 
manufacturers, and others, of Michigan, in favor of deepening the west 
channel of Detroit River—to the Committee on Rivers and Harbors. 

By Mr. COGSWELL: Protest of Albert Connor and others, of New- 
buryport, Mass., against increased duty on imported lime—to the Com- 
mittee on Ways and Means. 

Also, protest of F. L. Cousins and others, of New York, manufacturers 
of boots and shoes and clothing, against further increase of duty on flax 
an linen threads and hackled flax—to the Committee on Ways and 


eans. : 
By Mr. CONGER: Petition of J. J. Town and 77 others, citizens of 


Des Moines, Iowa, against the enactment of sections 24 and 25 of H. R. 
8278—to the Committee on Commerce. 
Also, petition of W. W. Williams and 27 other citizens, against the 


©) 


and the issuing of full legal-tender United States no 
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enactment of sections 24 and 25 of H. R. 8278—to the Committee on 
Commerce. 

By Mr. DARGAN: Petition of citizensof Marlborough County, South 
Carolina, against the passage of the bills regulating the sale of com- 
pound lard—to the Committee on Agriculture. 

By Mr. DOLLIVER: Petition of Cassius Fairchilds Post No. 431, 
Grand Army of the Republic, Williams, Iowa, for service-pension bill— 
ta the Committee on Invalid Pensions, 

Also, petition of U.S. Harlan and 50 other citizens of Webster County, 
Towa, for the more effectual prevention of the circulation of obscene 
and vicious literature—to the Committee on the Post-Office and Post- 
Roads. 


Also, the petition of Nationalist Club, of Lehigh, Iowa, against the 
Pacific refunding bill—to the Committee on the Pacific Railroads. 

By Mr. DORSEY: Petition from county commissioners of Dakota 
County, Nebraska, for bridge across Missouri River at Sioux City, 
Iowa—to the Committee on Commerce. 

Also, petition of citizens of Dakota, for same purpose—to the Com- 
mittee on Commerce. 

By Mr. GEAR: Resolutions of 8® ex-soldiers of Jefferson County, 


- Iowa, in regard to aservice pension—to the Committee on Invalid Pen- 


sions. 

By Mr. HAUGEN: Petition of farmers of Pierce County, Wisconsin, 
for free sugar, binding twines, etc.—to the Committee on Ways and 
M 


eans, 

By Mr. HOLMAN: Remonstrance of P. R. Brady, of Florence, Ariz., 
one of the oldest citizens of Arizona, against the establishment of a 
land bill in that Territory—to the Committee on Private Land Claims, 

By Mr. LACEY: Resolution favoring widows’ pensions from Floris 
(Iowa) Grand Army Post—to the Committee on Invalid Pensions. 

By Mr. McCLELLAN: Petition of Subordinate Union No. 7, Fort 


_ Wayne, Ind., of the Bricklayers and Masons’ International Union of 


America, praying for the amendment of the law so as to prevent the 
employment of aliens upon United States public buildings, navy-yards, 
fortifications, or other structures, signed by Frederick Kilzemon, pres- 
ident, Lewis Aricon, secretary, under the seal of the order—to the Com- 
mittee on Labor. 

By Mr. McRAE: Resolutions of the Fort Smith (Ark.) Chamber of 
Commerce, against the bill H. R. 283 to tax and regulate the sale of 
compound lard—to the Committee on Agriculture. 

Also, petition of W. A. Robinson and 179 others, citizens of Texar- 
kana, Ark., against bill H. R. 283 to tax and regulate the sale of com- 
pound lard—to the Committee on Agriculture. 

By Mr. MARTIN, of Indiana: Petition of Jefferson Lodge No. 2955, 
F. M. B. A., of Huntington County, Indiana, and of Hugh S. Maxwell 
and 32 other members thereof, for legislation authorizing the Federal 
Government to loan money on farm security—to the Committee on 
Agricultare. 

By Mr. MASON: Memorial from various citizens of Ilinois, against 
House bill 8278—to the Committee on Commerce. 

By Mr. O'NEILL, of Pennsylvania: Petition of John M. White, late 
Company E, Thirteenth Regiment Pennsylvania Cavalry, for the re- 
moval of charge of desertion—to the Committee on Invalid Pensions. 

Also, affidavit of same party in reference to petition above referred 
to—to the Committee on Military Affairs. 

By Mr. OWENS, of Ohio: Petition of 561 citizens of Sixteenth Con- 
gressional district of Ohio, asking for a Sunday-rest law—to the Com- 
mittee on Labor. 

By Mr. PAYNE: Resolutions of Garfield Post, No. 193, Grand Army 
of the Republic, for increasing pension—to the Committee on Invalid 
Pensions, 

Also of Dwight Post, No. 109, Grand Army of the Republic, New York, 
for same p: to the Committee on Invalid Pensions. 

Also of Lockwood Post, No. 175, Grand Army of the Republic, New 
York, for same purpose—to the Committee on Invalid Pensions. 

Also of George C. Stozell Post, No. 153, Grand Army of the Republic, 
New York, for same purpose—to the Committee on Invalid Pensions. 

Also a petition of 39 persons in Twenty-seventh district of New York, 
for a national Sunday-rest law—to the Committee on Labor. 

By Mr. PAYNTER: Petition of Jacob Eckost, Company K, Twenty- 


third, and Company I, Fifteenth V. and C. Kentucky Infantry Volun- 


teers, for original invalid pension and arrears of pay and bounty—to the 
Committee on Invalid Pensions. 

By Mr. PERKINS: Petition of S. A. Woods and 88 others, of Arkan- 
sas City, Kans., and vicinity, asking that a reduction be made in the 
amount of land set apart for the benefit of Indians educated at the 
Syne schools in the Indian Territory—to the Committee on Indian 

fairs. 

Also, a petition of John Horn and 257 others, residents and citizens 
of Galena, Kans., and vicinity, asking for the free coinage of silver, 
to take the place 
of retiring national-bank notes—to the Committee on Coinage, Weights, 
and Measures. 


By Mr. PETERS: Resolutions of Board of Trade of Wichita, Kans., 
favoring the oe lard bill—to the Committee on Agriculture. 
By Mr. ROG : Memorial of various citizens of Arkansas, against 
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the passage of H. R. bill 283 in relation to taxing compound Jard—to 
the Committee on Agriculture. 

Also, memorial of Chamber of Commerce of Arkansas, against same 
measure—to the Committee on Agriculture. 

Also, memorial of various other citizens of Arkansas, for same pur- 
pose—to the Committee on Commerce. 

Also, memorial from various other citizens of Arkansas, for same pur- 
pose—to the Committee on Commerce, 

By Mr. SANFORD: Petition of 33 residents of Montgomery County, 
New York, for legislation to increase the import duty on hay from $2 
to $4 per ton—to the Committee on Ways and Means. 

Also, petition of 232 residents of Cauajoharie, Montgomery County, 
New York, for same purpose—to the Committee on Ways and Means. 

Also, petition of 57 residents of Rural Grove, Montgomery County, 
New York, for same popes to the Committee on Ways and Means, 

By Mr. STEWART, of Vermont: Petition of Helen M. Brownson, for 
pension to soldiers’ widows during life—to the Committee on Invalid 
Pensions, 

By Mr. STUMP: Petition for the relief of the Locust Point Com- 
pany, of Baltimore—to the Committee on Appropriations. 

By Mr. TOWNSEND, of Colorado: Protest against H. R. 8278 to 
amend an act to regulate commerce—to the Committee on Commerce. 

Also, a protest of other citizens of Colorado, for same purpose—to the 
Committee on Commerce. 

By Mr. TURNER, of Georgia (by request): Petition of William Ker- 
sey, R. F. Crittenden, and others, of Shellman, Ga., for the passage of 
the bill ‘‘for the prevention of the manufacture and sale of adulter- 
ated lard ’’—to the Committee on Agriculture. . 

By Mr. WALKER, of Massachusetts: Papers to accompany H. R. 
9039, granting a pension to Charles H. Merrill—to the Committee on 
Invalid Pensions, 

By Mr. WASHINGTON: Petitions asking amendment to section 22, 
interstate-commerce law—to the Committee on Commerce, 

By Mr. WATSON: Petition of Union Veterans’ Union of Pennsyl- 
vania, for a service pension—to the Committee on Invalid Pensions. 

Also, petition of Union veteran soldiers of McKean County, Penn- 
sylvania, to grant medals to certain soldiers—to the Committee on Mil- 
itary Affairs. 

By Mr. WHEELER, of Michigan: Petition of 88 persons, members 
of various unions and others, of the Tenth district of Michigan, for a 
Sunday-rest law—to the Committee on Labor. 


SENATE. 
TUESDAY, April 8, 1890. 


Prayer by the Chaplain, Rey. J.G. BUTLER, D. D. 
The Journal of the proceedings of yesterday was read and approved. 


EXCLUSION OF CHINESE LABORERS. 


' The PRESIDENT pro tempore laid before the Senate the following 
communication from the Secretary of the Treasury; which was read: 


TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. C., April 7, 1890. 

Sır: I have the honor to acknowledge the receipt of Senate resolution of the 
28th ultimo, as follows: 

“Resolved, That the Secretary of the be directed to transmit to the 
Senate a statement of the number of arrivals and departures of Chinese persons 
at the port of San Francisco, monthly and annually, since the 2d day of August, 
1882; and that he further transmit any information in his possession 
the evasion or violation of the laws now in force for the exclusion of Chinese 
laborers from the territory of the United States, and ting the neglect or 
failure of duty of any officer of the United States Ser m P laws.” 

In compliance with said resolution, I transmit herewith a tabulated state- 
ment prepared in the Bureau of Statistics, Sho wing Uie auaiyat of arrivals and 
departures of Chinese persons at the port of San quarterly and an- 
nually, since the 2d of 1882. 

A statement of the num of arrivals and departures monthly can not be 


furnished. 

Respecting that portion of the resolution which directs mê to transmit any in- 
formation in my m res: evasions or violations of the laws now in 
force for the exclusion of Chinese laborers and the neglect or failure of duty 
of any officers of the United States under said laws, I have to state that an ex- 
amination of the records and files of this office discloses many allegations of 
infractions of the law on the part of persons other than Government officers, but 
sas, aes S a vorir. instances, such allegations are not supported by tan- 

eor iaie prooi 
A alleged Peas appear to consist mainly in the use of fraudulent cer- 
tificates, in smuggling across the northern and southern frontiers of Chinese 
laborers, and in the existence of a general system among Chinese residents in 
this country and Canada for the fraudulent landing of Chinese laborers within 
the territory of the United States. 

No proofs or ces, yorar bee on file, so far as I am advised, concerning com 
plicity of officers of the Government in such fraudulent transactions, 
Respectfully, yours, 


To the PRESIDENT of the United Slates Senate. 


The PRESIDENT pro tempore. This communication is in 
to.a resolution offered by the Senator from Iowa [Mr. WILSON]. 

Mr. WILSON, of Iowa. I move that the communication, with the 
accompanying papers, be referred to the Committee on Immigration, 
and printed. 

The motion was agreed to. 


W. WINDOM, Secretary. 
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PENSION AGENTS. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, in compliance with 
aresolution of March 31, 1890, a report of the Cormeriecoaae of Pensions 
in regard to the expediency of an increase of the number of pension 
agents in the United States; which, on motion of Mr. SHERMAN, was, 
with the accompanying papers, referred to the Committee on Appro- 
priations, and ordered to be printed. 

GEORGE H. BUCKSTAFF. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Attorney-General in further response to a resolution of 
January 21, 1890, recommending an increase of the amount of bal- 
ances of pay due to Commissioner George H. Buckstaff for services and 
expenses from December 1, 1887, to December 31, 1888, inclusive; 
which was read. 

The PRESIDENT pro tempore. The previous communication on the 
same subject having been reterred to the Committee on Commerce, this 
will also be so referred, and printed. 


PUBLIC BUILDING AT SALINA, KANS, 


The PRESIDENT pro tempore laid before the Senate the amendments 
of the House of Representatives to the bill (S. 595) for the erection of 
a public building at Salina, Kans,; which were read. 

The PRESIDENT pro tempore. The amendments of the Honse of 
ie tants tabie will be referred to the Committee on Public Buildings 

Grounds, if there be no objection. 

SPOONER. I move that the bill and amendments lie on the 
table. 

The motion was agreed to. 


HOUSE BILL REFERRED. 


The bill (H. R. 2361) for the relief of Asa Ellis, collector of internal 
revenue for the first collection district of California, was read twice by 
its title, and referred to the Committee on Finance. 


NANCY SMITH. 


The bill (H. R. 6073) granting an increase of pension to Nancy Smith 
was read twice by its title. 

The PRESIDENT protempore, A similar bill has been reported from 
the Committee on Pensions and is now on the Calendar. This bill 
will be placed on the Calendar, if there be no objection. 


TRUSTS AND COMBINATIONS. 


Mr. EDMUNDS. Iam sorry my friend from Maine [Mr. HALE], in 
charge of what is called the census bill, is not in; but I wish now to 
give notice that as soon as the matter of the Montana Senators is dis- 

of, whether in the morning hour or at any other time, the Com- 
mittee on the Judiciary will endeavor to bring before the Senate, if a 
majority of the Senat8 is willing, the trust bill, so called, which the 
committee reported in obedience to an order of the Senate. , 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a petition of 178 citizens of 
Harper, Kans., a petition of the Thirty-third Judicial District Vet- 
erans’ Association of Kansas, and a petition of 152 citizens of Halstead, 
Kans., praying for the passage of the service-pension bill; which were 
ererat to the Committee on Pensions, 

He also presented petitions of sundry Grand Army posts of Kansas, 
praying for the dona‘ion of the Fort Dodge military reservation for a 
soldiers’ home; which were referred to the Committeeon Public Lands. 

He also presented a petition of 47 citizens of Logan County, Kansas, 
and a petition of 58 citizens of Lyon County, Kansas, praying for the 
free coinage of silver; which were referred to the Committee on Fi- 
nance, 

He also presented a petition of citizens of Logan County, Kansas, 
praying for an increase in the volume of currency; which was referred 
to the Committee on Finance. 

He also presented a petition of the Commercial Club of Kansas City, 
Mo., praying for the passage of a national bankruptcy bill; which was 
referred to the Committee on the Judiciary. 

He also presented a petition of the Commercial Club of Kansas City, 
Mo., Ivono the construction of a deep-water harbor at Galveston, 
Tex.; which was ordered to lie on the table. 

He also presented a petition of the Osborne (Kans.) Farmers’ Alli- 
ance, praying for the abolition of the national-banking system, for the 
free coinage of silver, etc.; which was referred to the Committee on 
Finance. 

He also presented a petition of the Bricklayers and Masons’ Interna- 
tional Union of America, of the District of Columbia, praying that 
aliens may not be allowed to work on the construction of public build- 
ings; which was referred => oe Committee on Education and Labor. 

Mr, FAULKNER presen tition of W. P. Green Post, No. 33, 
Grand Army of the Pectin of est Union, W. Va., signed by F. M. 
Noble, A. C. Holmes, and John Py committee, praying for the pas- 
sage of the per diem pension bill; which was referred to the Commit- 
tee on Pensions. 

Mr. CALL presented the petition of James L. Enos and 7 other citi- 

~ s 


zens of Enos, Fla., praying for the free coinage of silver; which was 
referred to the Committee on Finance. 

Mr. STOCKBRIDGE presented a petition of 296 citizens of Bay 
County, Mich., praying for the free coinage of silver; which was re- 
ferred to the Committee on Finance. 

Mr. VEST presented resolutions adopted by the Commercial Club of 
Kansas City, Mo., favoring the construction of a deep-water habor at 
Galveston, Tex. ; which were ordered to lie on the table. 

He also presented a resolution of the Commercial Club of Kansas 
City, Mo., favoring what is known as the Torrey bankrupt bill; which 
was referred to the Committee on the Jadiciary. 

Mr. COCKRELL presented resolutions of the Commercial Club of 
Kansas City, Mo., favoring the construction of a deep-water harbor at 
Galveston, Tex.; ‘which were ordered to lie on the table. 

He also presented a resolution of the Commercial Club of Kansas 
City, Mo., favoring whatis known as the Torrey bankruptcy bill; which , 
was referred to the Committee on the J udiciary. 

Mr. MITCHELL. I present resolutions adopted by members of the 
Grand Army of the Republic, Department of Oregon, in encampment 
assembled at Eugene City, in that State, on the 13th day of March, 
180, in the nature of a petition praying for an amendment to the ex- 
isting pension laws so as to provide that the pensions received by ex- 
soldiers shall, in the event of the death of the pensioner from any cause 
whatever, revert to his family. I move that the petition be referred 
to the Committee on Pensions. 

The motion was agreed to. 

Mr. EVARTS presented the petition of Hiram Berdan, praying that 
the First and Second Regiments of United States Sharpshooters be in- 
cluded in the bill foran appropriation for a monument at Gettysburgh 
tothe regular troops; which was referred to the Committee on Military 
Affairs. 

He also presented a petition of 22 citizens of County Line, N. Y., 
praying for the free coinage of silver; which was referred to the Com- 
mittee on Finance, 

Mr. WILSON, of Maryland. I present a memorial of the Minis- 
terial Union of Baltimore, in the State of Maryland, embracing the va- 
rious Protestant denominations of the city and vicinity, remonstrating 
against the passage by Congress of the proposed canteen law establish- 
ing stores or saloons for the sale of wine and beer to the national troops, 
I move that the memorial be referred to the Committee on Military 
Affairs. 

The motion was to. 

Mr. WILSON, of Maryland. I also present a petition from the Min- 
isterial Union of Baltimore, Md., praying for the passage of the pro- 
posed law making it unlawful for any person or corporation to convey, 
carry, ship, or transport intoxicating liquors of any kind from one State, 
Territory, or the District of Columbia to any other State or Territory 
of the United States, contrary to and in violation of the law of such 
States or Territories. I move that the petition be referred to the Com- 
mittee on Education and Labor. 

The motion was to. 

Mr. CULLOM presented a petition of Patrons of Husbandry, of Mich- 
igan, praying for the passage of the bill (S. 1655) authorizing the Sec- 
retary of the Treasury to loan money to farmers of the United States 
at 2 per cent. per annum; which was referred to the Committee on 
Finance. 

He also presented a petition of citizens of Richland County, Illinois, 
praying for the prevention of the transmission through the mails of ob- 
scene literature; which was referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. SQUIRE. I present a memorial of the Wyoming Conference o 
the Methodist Episcopal Church, composed of over 200 ministers and 
representing over 38,000 members, remonstrating against the passage 
of the bill, which passed the House of Representatives on the 17th ul- 
timo and is now pending in the Senate, which provides that after a 
certain date Chinese found in this country without a certificate shall 
be liable to deportation or imprisonment for a term of years. I move 
that the memorial lie on the table. 

The motion was to. 

Mr. HOAR presented a memorial of a large number of fishing firms 
of Gloucester, Mass., remonstrating against the transfer of the Fish 
Commission to the Department of Agriculture; which was referred to 
the Committee on Agriculture and Forestry. 

He also presented a resolution of the Boston (Mass.) Methodist 
Preachers’ Meeting, approving the amendment offered by Senator HALE 
tothe Army appropriation bill, forbidding thesale of intoxicating liquors 
in canteens at army posts; which was referred to the Committee on 
Military Affairs. 

Mr. HOAR. I present resolutions, in the nature of a petition, of a 
committee appointed by a meeting of the Universalist ministers of Bos- 
ton and vicinity, stating that that body regard with found regret 
the defeat in the Senate of the United States of the Blair educational 
bill; that they can but consider its defeat a calamity to the nation; but 

trust the defeat is not final; that the bill may be reconsidered, 
that the Senate may at an early day pass an act which embodies 
its substantial features. They further state that they believe the safety 


+ 


= 


3134 


CONGRESSIONAL RECORD—SENATE. — 


Apri. 8, 


of res Republic depends upon the education of the voters of every name 
and race. 

The petition is signed by Rey. A. A. Miner, D. D.,and E. H. Capen, 
D. D., president of Taft University, the college established by that de- 
nomination in the neighborhood of Boston, and it represents the sense 
of that denomination. 

I move that the petition lie on the table. 

The motion wa’ agreed to. 

Mr. EVARTS. I present a memorial of the National Temperance 
Society in the nature of a protest against the bill providing for the sale 
at military posts without restriction of spirituous liquors. I observe that 
an amendment to the Army appropriation bill on this subject has been 
proposed by the Senator from Maine [Mr. HALE], and I am at a loss 
as to what committee the memorial should be referred. 

The PRESIDENT pro tempore. Similar memorials have been hith- 
erto referred to the Committee on Military Affairs. 

Mr. HALE, The Army appropriation bill contains a clause covering 
- that subject which was de in the other House, and that bill is now 
before the Committee on Appropriations of this body. An amendment 
which I submitted the other day, regulating the conduct and man- 
agement of these buildings, which are called canteens, was referred to 
the Committee on Appropriations, which will undoubtedly consider the 
subject within a day or two. 

The PRESIDENT pro tempore. Then the memorial should be re- 
ferred to that committee. 

Mr. HALE. I should think so. 

The PRESIDENT pro tempore. The order by which similar memo- 
rials were hitherto referred to the Committee on Military Affairs will 
`. be reconsidered, and they will also be referred to the Committee on Ap- 

riations. 

Mr. EVARTS. The memorial from the National Temperance Union 
does not refer in terms to the amendment which the Senator from 
Maine has proposed, but refers to the legislation, and expresses a desire 
that a provision shall be made of the effect that has now been proposed. 
It seems to me, therefore, that the memorial should go to the Commit- 
tee on Appropriations. $ 

The PRESIDENT pro tempore. It will be so ordered. 

Mr. HAWLEY. I have no objection to one or two of those memo- 
rials going to the Military Committee, because it isa su’ ‘ect about 
which they would be supposed to know something, and they do. As 
the matter now goes, the Army appropriation bill comes over contain- 
ing various matters of legislation. It contains notonly the annual ap- 
propriation, with which I find no fault, but it comes over here and goes 
to the Committee on Appropriations, embracing within it legislation 
of various kinds; in some cases matters that have been considered in the 
Military Committee and in some cases matters that ought to be, and 
would be if they were out of the appropriation bill, where they have no 
right to be, strictly. But I do not object in this case toletting the me- 
morial go to the Committee on Appropriations. The Committee on 
Military Affairs have some of these papers before them. ; 

Mr. ALLISON. I will say to the Senator from Connecticut, the 
- chairman of the Committee on Military Afinirs, that if there isanything 
in the Army appropriation bill naw pending before the Committee on 
Appropriations in the way of legislation that is not agreeable to the 
Military Committee, it will be stricken out, so far as my vote is con- 
cerned, in the Committee on Appropriations. I think there area good 
many matters of legislation on that bill which ought not to be th:re; 
and I am glad to hear the Senator from Connecticut express himself in 
favor of rejecting legislation upon the appropriation bills. 

The PRESIDENT protempore. The memorials will be referred to the 
Committee on Appropriations. 

Mr. PLUMB presented a petition of the Board of Trade of Wichita, 
Kans., praying for the encouragementand building up of the merchant 
marine of the United States by subsidizing our own vessels and trans- 
portation companies; which was referred to the Committee on Naval 


He also presented a petition of the Republican Club of Seward Sta- 
tion, Indian Territory, praying for certain legislation in regard to land 
titles and other matters relating to that Territory; which was referred 
to the Committee on Indian Affairs. 

He also presented a petition of the Board of Trade of Wichita, Kans., 
praying for the of the House bill regulating the manufacture, 
sale, importation, and exportation of compound lard; which was re- 
ferred to the Committee on Agriculture and Forestry. 

He also presented a petition of the Commercial Club of Kansas City, 
Mo., favoring the construction of a deep-water harbor at Galveston, 
Tex.; which was ordered to lie on the table. 

He also presented a petition of the Commercial Club of Kansas City, 
Mo., praying for the passage of what is known as the Torrey bank- 
ruptey bill; which was referred to the Committee on the Judiciary. 

He also presented petitions of sundry posts of the Grand Army of the 
Republic of Kansas, praying for the donation of Fort Dodge military 
reservation for the purposes of a soldiers’ home; which were referred 
to the Committee on Public Lands. 

Mr. JONES, of Arkansas, presented a petition of the Bricklayers 
and Masons’ International Union of America, of Little Rock, Ark., 


praying for the passage of laws securing to citizens of the United States 
the right to labor on Government works in preference to aliens, espe- 
cially when such works or structures are let by contract from the Gov- 
ernment to firms; which was referred to the Committee on Education 
and Labor, 

He also presented a memorial of citizens of Little Rock and Hot 
Springs, in the State of Arkansas, remonstrating against the passage of 
the bill now pending in the House of Representatives proposing to 
make it unlawful for any common carrier to pay any commission or 
compensation for procuring or influencing passenger transportation; 
which was referred to the Committee on Interstate Commerce, 


REPORTS OF COMMITTEES. 


Mr. FAULKNER, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without amend- 
ment, and submitted reports thereon: 

A bill S 2753) granting a pension to Polly McArthur; 

A A bill (H. R. 3583) to pension Samuel Wyrick for service in the In- 
ian war; 

A bill (H. R. 3584) to pension William J. Dunn for service in the 
Indian war; 

A bill (H. R. 5905) to pension Thomas K. Edwards for service in the 
Indian war; and 

A bill (H. R. 3588) to pension Mary J. Mann, widow of John W. 
Mann, who served in the Indian war. > 

Mr. MOODY, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 3348) granting a pension to Mary J. Milroy, reported 
it without amendment, and submitted a report thereon. 

Mr. TURPIE, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 2769) granting a pension to Isaac Clark; 

A bill (H. R. 3586) to pension William B. Carter for service in the 
Indian war; 

A bill (H. R. 6825) granting a pension to Mary A. Wood; and 

A bill (H. R. 2770) granting a pension to Edwin 8. Furman. 

Mr. TURPIE, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 3046) granting a pension to Fanny L. Davis, reported 
it with an amendment, and submitted a report thereon. 

Mr. CULLOM, from the Committee on Interstate Commerce, to whom 
was referred the bill (S. 3173) to amend an act entitled ‘‘An act to 
regulate commerce,” approved February 4, 1887, reported it without 
amendment, 

Mr. SAWYER, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without ameudment, 
and submitted reports thereon: 

A bill (H. R. 5082) to pension Polly Robiason; 

A bill (H. R. 5081) to pension Helen A. Moore; and 

A bill (S. 3053) granting a pension to William H. Ballard. 

Mr. SAWYER, from the Committee on Pensions, to whom was re- 
committed the bill (H. R. 3381) for restoration to the pension-rolls of 
Nelson G. Edwards, reported it with an amendment. 

Mr. PLATT, from the Committee on Territories, to whom was re- 
ferred the bill (H. R. 3365) approving, with amendments, the funding 
act of Arizona, reported it with an amendment. 

Mr. PLATT. From the Committee on Indian Affairs I report back 
with an amendment the bill (S. 2912) providing for a commission to 
determine the northern boundary line of the Warm Springs Indian 
reservation, in the State of Oregon, and making an appropriation there- 
for. As there is necessity for early action upon this bill, I shall, when 
the bill shall have been printed, and at an early date, ask the indul- 
gence of the Senate to call it up and consider it durmg the morning 
hour. 

The PRESIDENT pro tempore. Meanwhile the bill will be placed 
on the Calendar, 

Mr. BLAIR, from the Committee on Pensions, to whom was referred 
the bill (S. 2411) granting a pension to Eugenia B. Tabler, reported it 
with an amendment, and submitted a report thereon. 

Mr. DAVIS, from the Committee on Pensions, to whom were referred 
the following bills, reported them severally without amendment, and 
submitted reports thereon: 

A bill (S. 2917) tor the relief of Elizabeth R. Purviance; 

A bill (H. R. 3961) to increase the pension of Stephen Cooper; 

A bill (H. R. 3962) to increase the pension of Samuel Adams; and 

A bill (S, 3342) granting a pension to Andrew Hopper. 

Mr. DAVIS, from the Committee on Pensions, to whom was recom- 
mitted the bill (S. 2583) granting an increase of pension to Mrs. Mary 
H. Nicholson, reported it without amendment, and submitted a report 
thereon. 

Mr. SPOONER, from the Committee on Claims, to whom was re- 
ferred the bill (5. 2629) for the relief of Catharine Sullivan, asked to 
be discharged from its further consideration, and that it be referred to 
the Committee on Military Affairs; which was agreed to. 

He also, from the Committee on Claims, to whom was referred the 
bill (S. 2190) to ascertain and pay for loss of property sustained by 
Lieut. J. O. Colwell, asked to be discharged from its further considera- 
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tion, and that it be referred to the Committee on Naval Affairs; which 
was agreed to. 
He also, trom the Committee on Claims, to whom was referred the 
bill (S. 336) for the relief of Maj. Daniel N. Bash, paymaster United 
States Army, reported if without amendment, and submitted a report 
thereon, 

He also, from the Committee on Public Buildings and Grounds, to 
whom was referred the bill (S. 2316) for the erection of a public build- 
ing at Newburgh, N. Y., reported it without amendment. 


ST. LOUIS EXPOSITION OF 1890. 


Mr. MORRILL. Iam directed by the Committee on Finance to re- 

rt back favorably the bill (H. R. 5874) to admit free of duty articles 
intended for the St. Louis exposition in 1890 which may be imported 
from the Republic of Mexico. 

Mr. COCKRELL. I hope the Senator from Vermont will ask for the 
present consideration of the bill. It is a very short one, and will only 
take a moment, and is a measure of public importance. 

Mr. MORRILL. I ask for the present consideration of the bill. 

The PRESIDENT pro tempore. The Senator from Vermont asks 
unanimous consent that the bill may be now considered, It will be 
read at length for information, subject to objection. 

The Chief Clerk read the bill, and the Senate, by unanimous con- 
sent, proceeded, as in Committee of the Whole, to its consideration. 

Mr. COCKRELL, I should like to suggest a very short amendment 
which I think will add to the valueof the bill. In line 4, after the 
word ‘‘Mexico,’’ I move to insert ‘‘and other American republics;’’ 
so as to make the bill read: 

That all articles which shall be imported from the Republic of Mexico and 
other American republics, ete. 

Mr. MORRILL. That is an amendment the committee were in fa- 
vor of, but preferred to leave it to the will of the Senators from Mis- 
souri, and if they preferred to have the bill amended to give them the 
right to move the amendment. 

The PRESLDENT pro tempore, The amendment will be stated. 

The CHIEF CLERK. In line 4, after the word ‘‘ Mexico’’ and before 
the comma, insert ‘‘and other American republics;’' so as to read: 

That all articles which shall be imported from the Republic of Mexico and 


other American republics, being the growth or product thereof, for the sole 
purpose of exhibition at the St. Louis sition, etc, 


The amendment was agreed to. 

Mr. HOAR. I should like to have the entire section read. 

The PRESIDENT pro tempore. The bill will be read as amended. 

Mr. BLAIR. I wish to move an amendment to the amendment, 

The PRESIDENT pro tempore. The Senator from Massachusetts 
asks that the bill may be read as amended. It will be read. 

The Chief Clerk read the bill as amended, as follows: 

That all articles which shall be imported from the Republic of Mexico and 
other American republics, being the growth or product thereof, for the sole pur- 
gone ofoxhibition at the St. Louis Expositon to be held in the city of St, Louis dur- 

g September aud October inthe year 1 shall be admitted without the pay- 
montof duty or customs fees or charges, undersuch regulations as the Secretary 
of the Treasury shall prescribe: Provided, That all such articles as shall be sold in 
the United States or withdrawn forconsumption therein at anytime after such 
importation shall be subject to the duties, if any, imposed on the like articles by 
the revenue laws in force at the date of the importation: And provided further, 
That in case any articles imported under the provisions of this act shall be 
withdrawn for consump'ion or shall be sold without payment of duty, as re- 
quired by law, all the penalties prescribed by the revenue laws shall be applied 
and enforced against such articles and against the persons who may be guilty 
of such withdrawal for sale. 


Mr. HOAR. I think Ishould like to move toadd as an amendment 
“and the Dominion of Canada.’’ I do not see, if this is to be a con- 
tinental exhibition, why Canada should not be included. . 

Mr. COCKRELL. I have no objection, and I suppose the Commit- 
tee on Finance would have no objection to that amendment. 

The PRESIDENT pro tempore. The amendment proposed by the 
Senator from Massachusetts will be stated. 

The Cuter CLERK. It is proposed to add to the amendment already 
agreed to the words “‘and the Dominion of Canada;’’ so as to read: 


That all articles which shall be imported from the Republic of Mexico and 
other American republics and the Dominion of Canada, being the growth or 
por uct thereof, for the sole purpose of exhibition at the St, Louis Exposition, 
e 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in, 

Theamendments were ordered to be engrossed and the bill to be read 
a third time. > 

The bill was read the third time, and passed. 

The title was amended so as to read: ‘‘A bill to admit free of duty 
articles intended for the St. Louis Exposition in 1890 which may beim- 
ported from the Republic of Mexico and other American republics and 
the Dominion of Canada.” 

Mr. COCKRELL, I move that the Senate insist upon its amend- 
ments and ask for a conference with the House of Representatives upon 
the disagreeing votes of the two Houses. ` 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 


appoint the conferees on the part of the Senate, and Mr. MORRILL, Mr, 


SHERMAN, and Mr. VooRHEES were appointed. 


JAMES I. CHRISTIE. ` : 


"Mr. JONES, of Nevada, from the Committee to Audit and Contro 
the Contingent Expenses of the Senate, reported the following resolu- 
tion; and it was considered by unanimons consent, and agreed to: 

Resolved, That the Secretary of the Senate be, and he is hereby, authorized 
and directed to pay, out of the miscellaneous items of the contingent fund of the 
Senate, to Frank A. Christie, the legal representative of James I. Christie, de- 
ceased, late acting assistant doorkeeper of the Senate, an amount equal to six 
months’ salary as acting assistant doorkeeper aforesaid, said sum to be consid- 
ered as including funeral expenses, the expenses of employés of the Senate who 
accompanied the remains of the deceased to Dover, N. H., and all other allow- 
ances. 


BILLS INTRODUCED, 


Mr. McPHERSON (by request) introduced a bill (S. 3441) supple- 
mentary to an act entitled ‘‘An act to authorize the construction of the 
Baltimore and Potomac Railroad in the District of Columbia;’’ which 
was read twice by its title, and referred to the Committee on the Dis- 
trict of Columbia. 

Mr. DOLPH (by request) introduced a bill (S. 3442) to amend an act 
entitled ‘‘Anact to revive, with amendments, an act to incorporate the _ 
Medical Society of the District of Columbia,” approved July 7, 1833; 
which was read twice by its title, and referred to the Committee on the 
District of Columbia. 

Mr. BATE introduced a bill (S. 3443) to establish the customs dis- 
trict of Tennessee, and for other purposes; which was read twice by its 
title, and referred to the Committee on Commerce. 

Mr. TELLER introduced a bill (S. 3444) for the relief of William 
Cameron; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Military Affairs. 

He also introduced a bill (S. 3445) for the relief of Charles Carlisle; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. PADDOCK introduced a bill (S. 3446) granting a pension to 
Mary L. Radford, widow of William Radford, rear-admiral United 
States Navy; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. WILSON, of Iowa, introduced a bill (S. 3447) granting an in- 
crease of pension to Richard B. Rians; which was read twice by its title, 
aud referred to the Committee on Pensions. 

Mr. BLAIR introduced a bill(S. 3448) granting a pension to Clara H, 
McIntire; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Pensions. 

Mr. CAMERON introduced a bill (S. 3449) to increase the pension of 
Manhatton Pickett; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Pensions. 

He also introduced a bill (S. 3450) granting a pension to Mrs. Eliza- 
beth Stewart; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. HOAR introduced a bill (S. 3451) for the relief of Francis S. 
Davidson; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. JONES, of Arkansas, introduced a bill (S. 3452) to pension 
Mathew Lambert for service in the Indian war; which was read twice 
by its title, and referred to the Committee on Pensions. 

Mr. BUTLER introduced a bill (S. 3453) providing for the construc- 
tion of a dry-dock at Port Royal, S. C.; which was read twice by its 
title, and referred to the Committee on Naval Affairs. 

Mr. EDMUNDS introduced a joint resolution (S. R. 71) directing 
the Librarian of Congress, the Librarian of the Senate, the Librarian 
of the House of Representatives, and the Librarian of the Department 
of Justice, respectively, to deliver extra or duplicate copies of law books , 
to the law department of Howard University; which was read twice 
by its title. 

Mr. EDMUNDS. On the question of reference, I think it to be a 
duty to say now that I have recently heard with astonishment that a , 
law school in this District of Columbia, connected with a college which 
exists under the authority of the United States, has deliberately, on 
consideration, refused to allow a person with some African blood, and 
in every respect a gentleman of extraordinary ability, to attend its law 
lectures on account of his having African blood in his veins.. The How- 
ard University has also a Jaw department, and I have introduced this 
joint resolution in order that copies of law books which are not needed 
for the public service may be donated to the Howard University, so that 
that portion of our fellow-citizens who are denied equal rights in other 
universities in this District may have a chance to learn some law. 

The PRESIDENT pro tempore. The joint resolution will be referred 
to the Committee on the Library. 


JUDICIAL, OFFICERS IN FLORIDA. 


Mr. CALL submitted the following resolution; which was read: 


Whereas the newspapers have published statements that Charles E, Swayn 
udge of the district court of the United States for the northern district 
Jorida, and Joseph N. Sepa district attorney of the United States for said 
court, have prostituted the judicial powers of that court to serve political pad 


party ends and personal interests, by packing juries with 
cause of their political 


persons selected 
affiliations, contrary to the statute of the United States 


~ pose of indicting and tryin 
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and the rules of the court and the principles of morality aga justice, for the pur- 
Whereas the interests of 


of pher his demand that the truth of these charges should be ascertained, and 
true that such laws should be enacted as will prevent the use of the courts and 
the judicial power in the interest of political parties and will prevent the exer- 
cise of judicial power by corrupt and dishonorable men for the oppression of 
the people: Therefore, 

Beitresolved, Thatthe Judiciary Committee of the Senate be, and is hereby, in- 
structed to take evidence as to the truth of these statements, and to report to 
the Senate the facts of the case with the evidence taken by them, and to recom- 
mend such legislation as may be necessary to prevent the recurrence of such 
evils, and that the committee have power to send for witnesses and papers and 
to employ a stenographer. 

Mr. CALL. I ask that the resolution be printed and lie on the table. 

The PRESIDENT pro tempore. It will be so ordered. - 

Mr. WILSON, of Iowa. What was the order? : 

The PRESIDENT pro tempore, That the resolution be printed and 
lie on the table. $ 

Mr. HOAR. I rose to suggest the reference of the resolution to the 
Committee on the Judiciary. x - 
Mr. CALL, I prefer that it should not be referred immediately, Mr. 


President. 


WEIL AND LA ABRA AWARDS, 


Mr. VEST submitted the following resolution; which was considered 
by unanimous consent, and agreed to: 
wed, That the President be requested to communicate to the Senate, if 


Resol: 
not in his opinion incompatible with publie interests, a copy of any communi- 
of State in regard to the propri- 


cation or report made to him by the rel 

ety of distributing among the persons entitled thereto the funds received from 
the Mexican Government on account of the Weil and La Abra awards, or either 
of them, and also copies of any official correspondence between the Committee 
on Foreign Relations, or any member thereof, and the President or Secretary 
of State, in addition to the correspondence previously transmitted to the Senate 
in regard to the said awards, or either of them. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had agreed to the amendments of 
the Senate to the following bills: 

A bill (H. R. 2861) for the relief of Helen E. Dewey; and 

A bill (H. R. 7010) for the relief of John J. Freeland. 

The message also announced that the House had passed the bill (S. 
2714) to provide for the purchase of a site and the erection of a build- 
ing thereon at Aurora, in the State of Illinois, with an amendment 
in which it requested the concurrence of the Senate. 

The message further announced that the House had passed the fol- 
lowing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. 568) to prevent the enlistment of aliens in the naval 
service of the United States; 

A bill (H. R. 4539) makingan appropriation tosupply the deficiency 
oceasioned by the defalcation in the office of the late Sergeant-at-Arms; 

A bill (H. R. 5939) for the relief of settlers on Northern Pacific Rail- 
road indemnity lands; 

A bill (H. R.7898) to allow right of way through Indian reserva- 


tions; 
A bill (H. R. 8245) to provide for the disposal of the abandoned mili- 
reservations in Wyoming Territory: 
A bill (H. R. 8247) to authorize entry of the public lands by incor- 
rated cities and towns for cemetery and park purposes; 
A bill (H. R. 8295) to authorize the purchase of certain public lands 
by the city of Buffalo, Wyo., and for other purposes; 
A bill (H. R. 8555) to authorize the President of the United States 
to cause certain lands heretofore withdrawn from market for reservoir 
urposes to be restored to the public domain subject to entry under the 
omestead law with certain restrictions; and 
A bill (H. R. 8906) requiring purchasers of landsin the Pawnee res- 
ervation, in the State of Nebraska, to make payment, and for other 


purposes. 
SENATORS FROM MONTANA. 


The PRESIDENT pro tempore. If there be no further morning busi- 
ness, that order is closed and the Calendar under Rule VIII is in order. 

Mr. HOAR. I desire to call up the unfinished business of yester- 
day, being the Montana resolutions. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves that the Senate proceed to the consideration of report No. 538, 
submitted by him from the Committee on Privileges and Elections, 
relative to the Montana Senatorial contest. 

The motion was agreed to; and the Senate resumed the considera- 
tion of the report of the Committee on Privileges and Elections in re- 
gard to the Montana Senatorial contest. 

Mr. SPOONER. Mr. President, when I yielded the floor yesterday 
I had brought to the attention of the Senate the fact that the creden- 
tials of the Republican members of the Legislature of Montana did not 
consist simply of the certificate or declaration of the Territorial can- 
vassing board, but that immediately upon the completion of that canvass 
and the declaration of the result there had been issued by the governor 
of Montana, under the seal of the Territory and attested by secre- 


tary of the Territory, certificates of election, which were mailed to all 


the members of the Legislature declared by the canvassing board to 
have been elected, with the exception of four Democrats trom Silver 
Bow County, and who were also declared elected by the canvassing 
board and whose certificates were omitted by mistake. 

I had given some reasons which, in my judgment, seemed to war- 
rant the conclusion as a matter of law that the governor had authority 
to issue those certificates. I do not think they were at all essential to 
constitute a prima facie case for the members of the Legislature de- 
clared by Maroon to ~— ~~ — . Ido a conceive it to be 
n at all that each member should carry in his pocket with him 
torte Lacialatars an individual credential. But the result of the 
canvass, the certificate of the canvassing board, being tnere in the 
hands and in the custody of the proper officer, would constitute for each 
an adequate credential. But in fact each one possessed a credential 
from the governor. 

Mr. President, the Senator from Delaware asked me if there was any 
validity as a credential in the certificate issued by the governor of that 
Territory. I desire to call the attention of the Senator to the fact that 
the validity of the credentials issued by the governor was passed upon 
by the supreme court of the State. No other question was before the 
court in the case to which I allude, and that question in an appropriate 
proceeding was before the court, was elaborately considered by the 
court and decided by the court, the chief-justice declining to take any 
part in the decision because he had been a member of the canvassin 
board, the validity of whose conduct and canvass was in question. 
will not take time to read any considerable portion of this decision or 
of the papers which were presented to the court. 

A member of the Legislature from Silver Bow County, declared 
elected by the canvassing board and holding a certificate from the gov- 
ernor, applied for a mandamus in the supreme court to compel the 
auditor to audit his account and pay him for his services as a member. 
In his petition he stated that he had been a candidate, that he was duly 
elected, that the votes in his district were canvassed by the Territorial 
canvassing board, and that the board certified and de lared that he 
was elected. The auditor of the Territory in his reply did not admit 
the allegation that he was duly elected, but made an issue upon that, 
and alleged and admitted the action of the Territorial board in declar- 
ing him elected, but also alleged that another person claimed the same 
seat who possessed the certificate of election signed by the county clerk; 
and the supreme court of the State was confronted therefore with the 
question of law—for it is purely a question of law—which of those per- 
sons held the prima facie title. The court states the question—— 

Mr. GRAY. From what is the Senator reading? 

Mr. SPOONER. From the decision in the case of Thompson in the 
supreme court. 

Mr, President, I call the attention of the Senate for one moment— 
and I shall not take much time this morning—to the statement of the 
case and of the question by the court as they understood it: 


That body, and that alone, having the plenary jurisdiction to try the ultimate 
ht to the office, it must be determined in the case at bar on what character 
prima facie evidence will courts of justice enforce collateral or incidental 

rights and privileges belonging to the members of the Legislative Assembly. In 

other wo as ps prem to this case at bar, what constitutes in the view of 
courts of justice suflicient prima facie evidence of his membership in the house 
of representatives of this State to entitle the relator to the relief which he asks, 
that is, to have his claim to the emoluments of the office of representative from 

Silver Bow County audited, settled, and certified ? 

Under our republican form of government election to this office is made by 
the votes of the legaliy qualified electors of the district in the manner prescri 

by law, and the result of such election is ascertained in a manner prescribed by 

law through the returns and canvass of such votes by legally constituted can- 

yassing boards. 
No lawyer will challenge the accuracy of that statement as a propo- 
sition of law. 


The courts have uniformly given credit to the result of an election, as ascer- 
tained and declared or certified by the legally constituced canvassing to 
whom the law has committed the duty of canvassing the returns of the election 
and declaring the result, until this evidence of the election has been overborne 
by the trial and determination of the ultimate right to such office by the tribu- 
nal having jurisdiction to try and determine the same. 

à . * 


. * 


ri 
o 
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The title to an elective office, in s large majority of cases, rests on this prima 
Jacie evidence, because in the great majority of cases there is no adjudication of 
the right to the office which inquires back of the returns of the proper canvass- 
ing board. It is proper to observe here that under well established rules of law, 
if it was shown a contest of the election of the relator was pending in the 
house of which he claims to be a member and to which he holds a certificate of 
election, then this court would withhold judgment until the case was deter- 
mined; but no such fact appears. t 

The relator's certificate of election emanates from a canvassing board com- 

of the governor, chief-justice, and secretary of Montana Territory, acered- 
ited by the signatures of the said governor and secretary and the seal of the 
Territory. 

Here, it will be observed, the court deals only with the certificate of 
the governor issued and delivered under the seal of the Ter:itory to 
each of those members, except the four Democrats to whom I have re- 
ferred : > 

The other certificate, which is set up in opposition to this, as held by another 
person, emanates from the county clerk of Silver Bow County, under 
the hand and official seal of that officer, and this is not denied by the relator. 

Mr. BUTLER. May I interrupt the Senator for one moment forin- 
formation ? 

Mr. SPOONER... Certainly. 
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Mr. BUTLER. I understand him to say that the credentials of that 
member were signed by the governor as one of the members of the 
canvassing board. Does he mean the governor of the Territory or the 
governor of the State ? 

Mr. SPOONER. The governor of the Territory. 

Mr. GRAY. Let me call the attention of the Senator from Wiscon- 
sin to the passage he just read on page 101. I was not here when the 
Senator began his remarks this morning and did not have the pleasure 
of hearing what he said about this matter until a moment ago, but it 
is interesting as bearing upon the colloquy we had yesterday. The 
court in this case say, as the Senator has just read it: 

The relator’s certificate of election emanates from a canvassing board com- 
posed of the goyernor, chief-justice, and secretary of Montana Territory. 

This is very pertinent deliverance to the question that was raised 
yesterday as to whether there was any other certificate in this case to 
the five members sitting in Iron Hall than that which emanated from 
this canvassing board. 

Mr. SPOONER. That is technical. 

Mr. GRAY.. It is a technical case. 

Mr. SPOONER. That is right; itis a technical case in one respect. 
There were two certificates. The Senator from Delaware will not deny 
that the canvassing board not only declared the result of their canvass, 
but certified that certain persons named were elected, and that certifi- 
cate is the only one mentioned in the report of the majority of the com- 
mittee and the only one that was discussed by my friend from Dela- 
ware; and I do not question that he was justified in confining his dis- 
cussion tothat. I brought tothe attention of the Senate, however, the 
fact that that was not the only credential, that that was not the only evi- 
dence of the action of the canvassing board, and that there had in ad- 
dition to that been issued a certificate, of whatever value it may be in 
law, which was delivered to all the members of the Legislature except 
four Democrats from Silver Bow County who were declared by the can- 
vassing board elected—a certificate signed by the governor, counter- 
si by the secretary of state, and attested by the seal of the Territory. 

rt. GRAY. The Senator will pardon me again. As he is very 
amiable about interruptions, I venture to disturb him. It seemed to 
me that the opinion of the court which the Senator has just read en- 
tirely sustains what I said with reference to that decision, and I think 
I am justified in saying this by quoting its language. This courtsays, 
in effect, that the only certificate that these five members had was one 
emanating ‘‘ from a canvassing board composed of the governor, chief- 
justice, and secretary of Montana Territory, accredited by the signa- 
tures of the said governor and secretary and the seal of the Territory.” 

One certificate only, says this court, was possessed by these five mem- 
bers, and that certificate emanated from the canvassing board we have 
mentioned, and was accredited by the signatures of the governor and 
secretary of the Territory. 

Mr. SPOONER. The certificate of the canvassing board and the dec- 
laration of the result wa3, as I understand it signed and sealed and 
on file in the office of the secretary where it belonged. I donot under- 
stand that certified copies of it had been sent to the different gentle- 
men who were declared by the canvassing board to have been elected. 
It does appear that upon the assembling of the Legislature, to the audi- 
tor of the Territory there was presented, when the body was called 
together, and read, this declaration and certificate of the canvassing 
board 


In addition to that, there were presented by the different members 
the credential, if it bea credential, as the supreme court seem to think 
it was, signed by the governor, countersigned by the secretary, and at- 
tested by the Territorial seal. Ofcourse it emanated from the can- 
vassing board. It was based upon the action of the canvassing board. 
It evidenced only theaction of the canvassing board. It wasa different 
evidence—that is all I mean to say, speaking as to the fact—it was a 
different evidence in form of the action of the canvassing board from 
that afforded by the certificate and declaration of the itself. 

It is immaterial to my argument whether this in law was the only 
certificate or not. The point which I was endeavoring to make was 
this: That in a case before the supreme court of the State in which 
was involved the question who the evidence of title under the 
constitution and laws of Montana to sit in the Legislature, the court, 
being advised that two sets of certificates were out, one emanating from 
this Territorial board, the other from the county clerk, decided that the 
certificate presented by the relator was the lawful evidence of title, and 
not that signed by the county clerk. The court says: 

The effect of the ordinances upon the statute is to change and modify its 
provisions so far asis necessary to give the provisions of the ordinance full 
scope and effect. It follows that the relator’s certificate of election emanates 
from the legally constituted canvassing board, and will be admitted in this ac- 
tion as prima facie evidence of his election to the office in question. 

I think the Senator will find it difficult to dispose of that decision of 
the supreme court of the State unless some other reason is given than 
any which I have heard. y 

Mr. President, we have then elected undisputed forty-nine membersof 
the Legislature at this point. If the senate and house of representa- 
tives of Montana had been convened there would have been, if the sena- 
tors all attended, sixteen members of the senate as to the election of 
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no one of whom was there any question, and there would have been 
forty-nine members, Democrats and Republicans, of the house of repre- 
sentatives as to whom there wonld have been no question, leaving out 
the five in dispute. 

There was the constitutional tribunal to settle this question. There 
was a qualified house of representatives elected under the constitution 
and laws, vested by the constitution with the sole power to determine 
the elections, qualifications, and return of its members. In that tri- 
bunal all of these questions could have been settled, and by that tri- 
bunal all of these questions should have been settled. The Senator 
frofn Delaware [Mr. GRAY] bows his acquiescence in that proposition. 
It was a plain duty to convene that Legislature, to put in being as an 
organized body that house of representatives, in order that all contests 
as to its members might be adjudicated and finally adjudicated, and 
the governor of the State seemed to be of that opinion, for—and I ask 
the attention of the Senators to it—on the 23d of November the gov- 
ernor issued this proclamation: 

Whereas on the 8th day of November, A. D. 1859, a proclamation was issued 


ane waned by the President of the United States declaring Montana a State in 
nion: 

Now, therefore, I, Joseph K. Toole, governor of the Siate of Montana, by 
virtue of the power and authority in me vested by the constitution, do hereby 
convene the first regularsession of the Legislative Assembly of the State of Mon- 
boone bo meet at Helena, the seat of government of said State, on Saturday, No- 
vember 


23, A. D. 1889, at 12 o'clock noon. 
In testimony whereof I have hereunto set my hand and caused the seal of 


the State of Montana to be affixed at Helena, the seat of government uf said 
State, this 1lth day of November, A. D. 1889. 
JOS, K. TOOLE. 


L. ROTWITT, Secretary of State. 


That was issued in discharge of a plain constitutional duty and in 
the exercise of a plain constitutional power. The State just having 
been admitted into the Union had no capitol building, and so the gov- 
ernor summoned the Legislature to meet at the seat of government. 
This invitation was to the Legislature; it summoned all who claimed 
to be members of the Legislature; it called together the body before 
which and by which all claims of contest were to be settled and decided. 

Here, Mr. President, comes an act of executive usurpation which I 
believe to be unprecedented in the history of any State, an act by which 
the governor of that State has forever rendered it impossible that it 
shall be an honor to him to have been the first governor of Montana, 
My recollections of him are agreeable, and I am not willing to believe 

that ‘‘ out of his own head,” as a mere matter of partisanship, he 
formed the act to which I now propose to call the attention of the 

ate, susceptible of explanation only upon one hypothesis and that a dis- 
creditable one. He had convened the Legislatare, but it seems to have 
occurred to somebody there that if the Legislature were called under 
that proclamation there would be a house of representatives, leaving 
out the contested cases, the five Democrats and the five Republicans in 
dispute from Silver Bow County, which would contain of lawfully 
elected and uncontested members TWENTY-FIVE Republicans and 
TWENTY-FOUR Democrats. 

I agree with the Senator from Delaware that in a contested-election 
case of one of those disputed Democrats from Silver Bow County or 
one of those disputed Republicans from Silver Bow County none of 
the five should be permitted to vote. I recognize the doctrine stated 
by the Senator from Massachusetts as a general rule, that aman sittingin 
a legislative body whose seat is contested is not because of that contest 
precluded from voting upon a contest of some other member’s right toa 
seat, but in a case like this, where five men with prima facie title and 
the five contestants represent the same constituency, and the result as 
to one is the result as to all, each one being just as much personally in- 
terested in and personally affected by the determination of one as if ib 
were his own case, it would be obnoxious to every one’s sense of justice 
that any one of those men should be permitted to vote upon that point. 
I agree with the Senator from Delaware as to that. 

There would have been—and bear this in mind, because about this 
fact comes a piece of executive usurpation which, as I said a moment 
ago, is in my opinion unparalleled in the history of this country, and 
which I hope may never occur again—25 Republicans and 24 Democrats. 
Of course it was discovered that the Republicans, being in the majority, 
might seat the five Republican members from Silver Bow County, 
settling finally and foreverso far as this body was concerned the fact that 
that was a Republican house and rendering it impossible on any pre- 
text to get up here two sets of Senatorial credentials or to make 2 co 
test atall. 

Now mark what happened. 

- Bear in mind that the first proclamation convening the Legislature 

bore date the 11th day of November, 1889, and the Legislature was to 

meet on the 23d. On the day before the Legislature was to assemble 

under this first proclamation the governor issued this proclamation: 
PROCLAMATION. 


STATE oF MONTANA, EXECUTIVE Orricn, 
Helena, Nov. 22, 1889, 


By the governor: 


Whereas on the lth day of November, A. D. 1899, a proclamation was signed 
and issued convening the first Legislative Assembly of the State of Montana at 
the seat of government on Saturday, November 23, 1889, at 12 o'clock noon; 

Whereas wa Pg pion ey of the constitution or of the laws provide the place in 
which the said Legislative Assembly shall meet and no person is expressly au- 
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Sassen by the constitulion or the laws to designate such place of meeting; 
ereas it is necessary that some suitable and convenient place of meeting 
shel’ be designated pone tomar Fo and— p 
If he had stopped there, if the purposes and object of this supple- 
mentary proclamation had simply been to fix a place of meeting, to desig- 
nate a structure in which the Legislature theretofore invited to assemble 
should meet, it would be irregular, but it would not be open to the 
criticism which it now compels. I ask Senators, whatever their polit- 
ical bias or opinions may be, to note what follows: 
Whereas it has comsto my knowledge that two sets of certificates have been 
issued to persons claiming to be elected to said Legislative Assembly. each em- 


. nating from a different source, and not all to the same persons; and 


Whereas it is probable that a conflict may arise between the respective claim- 
ants to seats in said body— 

There were only ten in dispute— 
oe the organization thereof which may imperil the peace of the State; 
an 


Not the ‘‘ war of the roses,” but the war of the certificates! 


Whereas one set of said certificates have been issued and delivered pursuant 
to section 1033 of the general laws of Montana by the county clerks of the re- 
sperre counties, and by virtuecof section 18 of an act of the Legislative Assem- 

of the Territory of Montana, entitled “An act to provide for the So hope 
electors and toprevent fraud at elections,” approved March 8, A. D. 1889; and 

Whereas by express law the persons hol such certificates are declared to 
be entitled to membership and deemed to be e for all purposes of organi- 
zation of either branch of the Legislative Assembly; and— 


Now what follows: 


bers ; 
Now, therefore, I, Joseph K. Toole, governor of the State of Montana, do 
the court-house of the cou aby of Lewis and Clarke, at the 


JOSEPH K. TOOLE. 
LOUIS ROTWITT, Secretary of State. 


When before in this country has a governor of a State assumed to 
determine who were prima facie entitled to sit in a Legislature and 
where did Governor Toole possess authority to decide what certificates 
of election should be recognized and what should not? ‘The constitu- 
tion of Montana provides that there shall be three co-ordinate depart- 
ments of the government, after the fashion of all our constitutions, the 
executive, the judicial, and the legislative. Neither has any right to 
trench upon thefunctions and jurisdictionofthe other. Socareful were 
the people of Montana that neither should invade the domain of the 
other that they placed in their constitution a provision not found, so 
far as I know, in many others, section 1, article 4: 

Sxcrioy 1. The powers of the government of this State are divided into three 


distinct departmenta—the legislative, executive, and judicial—and no person or 
eollection of persons charged with the exercise of powers properly belonging 
to one of these de; l exercise any powers properly belonging to 
en of the others, except as in this constitution expressly directed or permit- 


By the governor: 


~ The governor of Montana had convened at the seat of government the 
Legislature. ‘Then he issues a proclamation the day before that Lezgisla- 
ture was to assemble, designating the court-house as the place where the 
Legislature whom he had invited to assemble should meet? No; but 
where the members of the Legislature holding particular certificates 
might meet. 

Mr. MORGAN. Will the Senator from Wisconsin allow me to ask 
him whether the governor of the State of Montana was authorized by 
any law whatever to designate the place of meeting. 

Mr. SPOONER. Notatall. He states in his proclamation that 
there is no provision made by law for designating the place of meeting. 

Mr. MORGAN. Is there any provision of law authorizing him to 
convene the General Assembly? 

Mr. SPOONER. There is a provision of law authorizing the gov- 
ernor to convene the Legislature. 

Mr. MORGAN. Is that in the enabling act? 

Mr. SPOONER. That is in the constitution of Montana. 

Mr. MORGAN. ‘Then that is the only law on the subject, I under- 
stand. 

Mr, SPOONER. So far as I now remember. 

But, Mr. President, think of it! Suppose the President of the United 
States should issue his proclamation convening Co: and the day 
before Congress was to meet he should issne a tion inviting 
the Democratic members of Congress or the Republican members of Con- 

to meet, excluding so far as he might the others! What would 
people think of it? That is this case. 

Mr. GRAY. If I may be permitted, the Senator does not mean to 
be understood in this particular case as saying that only Democratic 
members or those claiming to be such had certificates of the clerks of 
the county S he? 

‘Mr. SPOONER. Iam informed that all the Democratic members 


had certificates from the county boards. I am informed that no Re- 
publican members had certificates of the county boards who came from 
counties in which the county clerk was nota Democrat. Iam informed 
that the Republican members, except in those eases where the county 
cerk happened to be a Republican, had no certificate from the county 


Mr. GRAY. There ought to be no dispute about the facts in this 
ease and I hope there will be none. The fact on this point, unless I 
am more mistaken than I ever was in my life, is that there was no hin- 
derance or trouble about any member, Republican or Democrat, who 
claimed to be a member of the house of representatives having a cer- 
tificate from the county clerk except as between the two sets from Sil- 
ver Bow County. 

Mr. SPOONER. The Republican members did not want any cer- 
tificute from the county clerks. They did not need any certificate from 
the county clerks. They had been elected and declared elected by the 
ultimate canvassing board, by the Territorial board consisting of the 
governor, the chief-justice, and the secretary of the Territory; and 
they had evidence, not only in the certificate or declaration of that 
board, but each one of them had and carried in his hand to the Legis- 
lature the certificate of the governor, and of the secretary of the Ter- 
ritory, attested by the Territorial seal, believed to be a sufficient cre- 
dential and decided by the supreme court in this case, shortly after it 
met, to be a sufficient credential; and, as my friend from Massachusetts 
[Mr. Hoar] suggests, they regarded, and I think justly, the certificate 
of the county clerks as a mere act of usurpation, and if it had not been 
for the purpose of preventing, if they could, the election of a Senator, 
and sending this business back to the governor for appointment (getting 
up a contesting delegation before this Senate), [think there would have 
been no county clerk certificates issued at all. : 

I donot hesitate to say here that in my belief the only possible theory 
on which that action was taken was to prevent the assembling of a 
house of representatives which should consist of twenty-five uncon- 
tested Republicansand twenty-four uncontested Democrats, who might 
seat these Silver Bow Republicans and honestly and legally elect, with- 
out possibility of contest, Republican Senators to this body from the 
State of Montana. 

What followed? That was too glaring even forthe sensibility of the 

vernor, and thereupon he modified this last proclamation. Of course 

e did not modify it publicly; he did not issue another proclamation 
changing it or correcting itand enlarging his invitation, but he wrotea 
note dated ‘‘Governor’s office, November 23, 1889,” the very day the 
Legislature met. I wish he had given the hour and the minute. 

Mr. GRAY. He was not as expert as they are here. 

Eva SPOONER. Well, it was too expert to be creditable. He writes 
this note: 
Governor's OFFICE, November 23, 1889, 
To Capt. Joun Surrx. 
In charge 


of the House of Representatives, Helena, Mont,— 

Here is the third proclamation on the subject, issued not to the peo- 
ple of the State, not to the members of the Legislature, but— 
To Capt. Joux Surru, in charge of the House of Representatives, Helena, Mont.— 

A lineal descendant, I suppose, of Capt, John Smith, of Virginia— 

At 12 o’clock noon to-day you will open the doors to the house of representa- 
a eee no person to the floor except persons claiming to be members 

It is argued that by this note to Capt. John Smith, this proclamation 
issued to the janitor of the court-house, the restriction contained in the 
prior proclamation was removed and the invitation contained in it was 
enlarged . 


Capt. Jons Sy1rna— 
I will read it again— 
In charge of the House of Representatives, Helena, Mont.: 


At l2o’clock noon to-day you will open the doors to the house of represent- 
pore nme admit no person to the floor except persons claiming to be members 
o y. 


Of course, members holding the certificate of the governor and can- 
vassing board, and relying upon it, would not apply to Capt. John 
Smith, claiming to him to be members of the ture, because the 
governor had issued his proclamation telling them that they were 
not invited to that entertainment presided over by Capt. John Smith. 
The men who were to assemble at that banquet were men holding cer- 
tificates from the county clerks, and the only representatives in Mon- 
tana at that time who considered of any consequence whatever, I ven- 
ture to say, the certificate of the county clerks, were the Democrats. 
That is evidenced pretty thoroughly by the fact that when Capt. 
John Smith gathered into his fold the members halding county clerks’ 
certificates every one was a Democrat. The men who held the cer- 
tificate of the governor did not go to the court-house; I am told that 
the first public intimation there was of the existence of this proclama- 
tion issued to Capt. John Smith was when this body holding the cer- 
tificates of the county clerks assembled, it was read from the desk. I 
will read the rest of thisin order that it may be preserved in the records 
of the Government, 

When notified by any member whom you have admitied— 


“Whom you have admitted!’? The governor and Capt. John 
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Smith were to settle the business of organizing the Legislature. They 
were to determine what should be the body which was to seat or to 
unseat members, I denounce itas a violation of the constitution of 
Montana, as a violation of the duty of that governor, and as an out- 
rage perpetrated upon the people solely and purely for a partisan pur- 
pose, to prevent the organization of a house of representatives as to the 
composition of which there could be no question. 

When notified by any member whom you have admitted that the house of 
representatives has temporarily organized you will turn over your keys to 
such person as the house may If the auditor of state at the 
door before you are relieved by the person designated by the houss of repre- 
sentatives, you will admit him to the floor of the house. 

The law of Montana provided that when the house of representatives 
met on the first instant the auditor of the Territory should be present 
and preside pendingthe organization. The law made it his duty to be 
eas pending the organization, but the governor authorized Capt. 

ohn Smith to admit him. 

he auditor of state appears at the d bef elieved by th = 
ee designated by the house of represeniatives, you will admit him to the floor 
ofthe house. When you are relieved by such person youremployment ceases, 
JOSEPH K, TOOLE, Governor, 
And here is an affidavit of Capt. John Smith: 


At the hour of 12 o'clock noon of said 23d day of November, 1889, I opened the 
door of the said hall of the house of representatives and permi to enter 
claiming to be members thereof. The auditor of the State did not appear, and 
the house of representatives having temporarily organized, I delivered the letter 
of the governor to C. P. Blakely, temporary speaker; the letter was read to the 
house, and Miles Finlan, ean goad se 

by him 


cant-at-arms, received from me the keys 
of the hall and I was reliev 


rom duty. 
J. L, SMITH. 


Exit Capt. John Smith from the Montana Senatorial contest. 

Mr. MORGAN. Will the Senator from Wisconsin inform me what 
law of Montana he refers to that requires or authorizes the auditor of 
the State to be present at the opening of the Legislative Assembly ? 
Where is that law to be found? 

Mr. SPOONER. I will find it for the Senator. 
moment refer to it, 

Mr. MORGAN. Is it a Territorial enactment? 

Mr. SPOONER. Itis a Territorial enactment, bronght over when 
the State was admitted into the Union. 

Mr. MORGAN. Is it by virtue of the ordinance of the convention? 

Mr. SPOONER. By virtue of the ordinance and by the enabling 


act. 

Mr. MORGAN. I should like to see it. 

Mr. SPOONER, I will find it and hand it to the Senator, although 
at this moment I am not able to refer to it. 

Mr, President, the members who held the county clerk’s certificates, 
who were invited by the governor to meet at the court-house, wet, 
including the five Democrats from Silver Bow County, without which 

ns there were twenty-four members—not a quoram, The mem- 

of the Legislature who held the certificates of the governor and the 
canyassing board and believed they had authority, in other words the 
Republicans, met at what is called the Iron Hall—twenty-five uncon- 
tested and five Republicans from Silver Bow County who held certifi- 
cates from the governor and the canvassing board. 

The auditor of the State, whose duty it was by the statute to preside 
at the organization of the house, appeared at that hall at the appointed 
time. The certificate and declaration of the canvassing board was pre- 
sented, and from it it appeared that every man who was there claim- 
ing to be a member of that house and a right to sit there had been de- 
clared by the Territorial pi board to have been elected, and 
by the certificate of the governor and the secretary to have been elected. 
Both credentials were presented and therenpon the oath of office was 
administered, I believe, by the chief-justice to the members, and they 
proceeded to organize by the election of a speaker and a clerk. 

In what is called the Court-House house of representatives a justice 
of the peace, the auditor not appearing, administered the oath to the 
members—just as valid, of course, as if administered by the chief-jus- 
tice, but not quite so dignified—and they proceeded to organize by the 
election of a speaker. 

Mr. President, I hope the day will come when the public opinion of 
this country will lash into obscurity with scorpion whips members 
elected to any legislative body, whatever their politics may be, who 
find it convenient or who are willing to abdicate their functions, 
and by a withdrawal ora revolutionary departure from the post of duty 
to block the legislation and orderly proceeding of a legislative body, 
whether it be in Montana or in any other State. 

Here a majority of twenty-five confessed members met in one hall in 
that town and a minority of confessed members metin another. Why 
should not the minority have gone with the majority and formed a house 
as to the organization and legality of which there should be no ques- 
tion? I have given the reason why. 

Mr. President, I insist as a matter of law, and I am willing to hold 
on the law and the facts as they stood that day, that the thirty men who 
sat in Iron Hall holding the certificate of the canvassing board and the 
aha clothed with prima facie right to sit as members of the Legis- 
Jature, constituted a lawful house of tatives. As to thesenate, 
all the members of the senate, although in Helena, did not attend on the 


I cannot at this 


23d, the day fixed by the governor for the meeting of the Legislature. 
All of the Republicans were in their places, but none of the Democrats 
werein theirs. Some days elapsed before the Democratic members saw 
fit to a r, but ultimately and long before the election of a Senator 
they did appear, and the senate of Montana was organized, sixteen 
members being present and answering to their names. 

Mr, DAWES. Sixteen out of how many? 

Mr. SPOONER. Sixteen was the total. Every member of the sen- 
ate of Montana was in his place. 

Now, Mr. President, there was communication between the two 
bodies, between the Republicans who occupied Iron Hall and this senate, 
composed of Democrats and Republicans; messages passed between the 
two bodies informing each of the appointment of committees. They 
appointed a joint committee to wait upon the governor and inform him 
that they were organized and ready for business and invite any com- 
munication which he might have to make. In that State they give 
notice by m each house to the other, of the introduction of bills 
as well as ofthe passage of bills. The record shows that repeatedly such 
messages were sent from the senate to the house and from the house to 
the senate, and in some instances they were acted upon, and in one case 
a bill was passed throngh the house fixing the terms of the supreme 
court, and it was messaged into the senate, accepted by the senate on 
motion, aud on a vote referred by the senate to a special committee 
which was appointed to consider it. The motion was then reconsidered 
and it was laid upon the table until the standing committees of the 
senate should have been appointed. This was legislation, this was the 
transaction of legislative business, and there was a constant communi- 
cation in due form of law between the senate and this house. 

This rump house—I call it that because it consisted of a minority, 
leaving out the members in dispute; I call it that because it was lo- 
cated and assembled in a court-house by this disgraceful proclamation 
issued by the governor—never held any communication with the senate 
of Montana; they were never recognized at all by the senate of Mon- 
tana; and if you search the record you will not be able to discover any 
official evidence in the journal of the senate of Montana that this body 
convened at the court-house had any existence whatever. Am I wrong 
about that? I ask the Senator from Delaware. 

Mr. GRAY. I begthe Senator’s pardon. I did not catch his state- 
ment. 

Mr. SPOONER. Mystatement was that there was no communica- 
tion whatever at any time between the senate and the court-house 
body. 

Mr. GRAY. Notthat I know of, and there was no lawful commu- 
nication between the other two bodies. 

Mr. SPOONER. The Senator says there was no lawful communica- 
tion between the other two bodies. That is a petitio principii. That 
begs the question which the Senate is considering. If the supreme 
court of Montana and the majority of your committee are right in their 
conclusion as a matterof law that the only lawful evidence or muni- 
ment of title to sit in the house of representatives was the certificate 
of the Territorial board or that of the governor, then my friend is wrong, 
because there sat in the Iron Hall building a quorum of men clothed 
by law with the legal right to sit there, only to be overthrown upon a 
contest by a vote of the house itself. 

When the Senator says that there was no lawful communication be- 
tween these bodies, he simply states, in another way, his conelusion 
which I have been attempting—and I have occupied too much time in 
the attempt—to confute. Of course if it were a lawful house the com- 
munications between them were lawful. Whether it was a lawful 
house depends entirely upon the question in issue between us, whether 
the certificates of the canvassing board clothed them with legal title 
or whether it was the certificate of the county clerk which evidenced 
the right to sit in the house, and the latter position I understand the 
Senator from Delaware himself to abandon, for he did not urge it upon 
this floor; and,if it were not the lawful house, there was no lawful 
house. 

If it were not the lawful house, one thing is certain, the minority of 
this committee never can justify here or elsewhere a recommendation 
or a resolution declaring that the court-house body, never having had 
any communication with the senate, lawfully elected Messrs, Clark and 
Maginnis and constituted them the duly elected Senators from the 
State of Montana. But it was in my opinion a lawful house. 

It is said the governor did not recognize them. Well, he did not. 
He did not invite them, or having inite them he repented of his in- 
yitation and canceled it asfar as he could and did not recognize them, 
but the recognition of a legislative body by the governor of a State is 
not essential at all to make ita Legislature, nor is it essential that it 
should have legislated. The question is whether it was a body organ- 
ized, capable, under the constitution and the law, of legislating. 

The governor is no part of the Legislature; the President is no part 
of Congress. Con would meet whether he took action or not. 
Congress could J te whether he obeyed his constitutional duty to 


transmitinformation to either house ornot. The peopleneverintended, 
in the nation or in any State, that it should rest with a partisan, cap- 
tious, or corrupt executive to block the wheels of legislation and to de- 
stroy the power of legislation, especially, as my friend from Massachu- 
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setts [Mr. Hoar] remarks to me, before the election of a Senator, in 
order that he might take to himself the power of appointment, in order 
that he might defeat an election of Senators, etc., in accordance with the 
will of the people and select them himself. 

The governor has a qualified negative upon legislation, A bill which 
has been passed through both houses and presented to him he may veto. 
He can not destroy it. He does not interfere, and can not in the 
slightest degree, with legislative power. He can compel a reconsider- 
ation or review of it by the Legislature; he can require under the con- 
stitution the assent of a Jarger number in order to make it a law; but 
if he refuses to receive it all, if he has a Capt. John Smith at the door 
of the executive mansion with instruction not to receive a bill which 
has passed through both houses of the Legislature, that does not affect 
the validity of the bill, and it would become a law just the same. It 
will be a sorry day for this country if our system is ever so subverted 
that it should be declared that a governor of a State, by sending his 
message or declining to send it, could determine what was or what was 
notalegislative body. The constitution says that the Legislature shall 
elect Senators, not the Legislature and the governor. The governor, 
under the law, the Legislature having elected a Senator, simply regis- 
ters their decree and sends on to Washington the evidence of it. 

Ata later day—and I shall not spend time on that—in strict accord- 
ance with the act of Congress, they voted in the senate of Montana on 
the election of Senators and they voted in the house of representatives, 
the Iron Hall house, the only house, from my standpoint, for the elec- 
tion of Senators. They voted also in Captain Smith’s house, the court- 
house body. At the proper time the Republican senators went with 
the journal of the senate into the house of representatives, the Iron 
Hall honse, the journals were read and compared, and thereupon they 
elected Mr. Sanders a Senator of the United States and at a later day 
elected Mr. Power a Senator of the United States. The Democratic 
senators went from the senate into the court-house without any jour- 
nal, without any evidence to that body of what had transpired in the 
senate and proceeded to elect, or choose, or vote for, as I choose to put 
it, Messrs, Clark and Maginnis. 

Mr. GRAY. ‘‘Choose”’ is the word in the Constitution. 

Mr. SPOONER. Well, as it was not a constitutional proceeding I 
will not use that word in connection with it. They chose Senators in 
the Iron Hall house. They voted for Senators at the court-house. 
That, Mr. President, is the end of the proceeding, so far as I shall care 
to discuss it. 

It seems to me plain on the statement of facts—and I think I have 
made the statement accurately as to material facts—it seems to me 
perfectly clear that in the Iron Hall was a lawfully organized house of 
representatiyes and in the senate a lawfully organized senate which, in 
obedience tõ the act of Congress, duly elected, as a majority of this com- 
mittee declare, Messrs. Sanders and Power United States Senators from 
Montana. 

I am told that subsequent to the date of the election of Senators there 
passed through the Iron Hall house of representatives five appropria- 
tion bills. They were messaged into the senate; they were voted upon 
in the senate, but they were obliged to be signed in the presence of a 
quorum before they could become efficient; and the Democratic mem- 
bers of that senate, in order to block legislation, in order to prevent the 

of a law, and in order to prevent evidence that that was by leg- 
islation an organized Legislature, withdrew from the senateand fled, as 
I understand, as if they were fleeing from justice even beyond the con- 
fines of this Government. 

Now, Mr. President, I should like to say something about Silver Bow 
precinct 34, although I regard it as utterly immaterial as to the ques- 
tions of law and fact properly before the Senate, and I refer to it only 
because it has been made a question. I did not intend to refer to it at 
all—for I care nothing about it for the purposes of my argument—to the 
the objections made by counsel before the county board as to the can- 
vass of the returns from Silver Bow precinct 34. 

The Senator from North Carolina [Mr. VANCE] humorously, but 
with his accustomed ability—and his speech was an able and original 
one from the standpoint of the minority—referred to affidavits that 
were presented there on both sides and to objections in the argument 
of counsel. I do not claim, as I have said, that that proceeding was a 
lawful one or that the county board could hear affidavits as to the 
qualifications of voters or even the conduct of the election. 

I will not, either, go into any repetition of the objections to the re- 
turns referred to in the report of the committee, and so elaborately dis- 
cussed on the other side, only saying this, that the explanation made 
by the Senators of the suspicious circumstance growing out of the alpha- 
betical order in the poll-list is to my mind not an explanation at all, 
and I think, although it is difficult to show it in such a debate, that ir 
you Senators will read with care the report of the committee and the 
answer made by the Senators on the other side, although it is the best 
that can be made, you will be satisfied that the explanation does not 
explain; but I believe it to be susceptible of absolute demonstration on 
the conceded facts in this case that the Democratic members from Silver 


Bow County were not elected and that the Republicans were, and that, 
too, ene away the very many technicalities which have been dis- 
cussed: here. 


Tt was found by the court that at precinct 26 and at precinct 34 
a large number, I think in one case 126 and in the other 48 men, 
voted who had made declaration of their intention to become citizens 
of the United States, but who had not taken the oath to support the 
Constitution of the United States. If there were any dispute about 
the facts, as the Senator from Massachusetts says in his carefully and 
ably drawn report, the committee or the Senate might be called upon 
to give that point further consideration. Butit is not denied here in 
debate that such was the fact. The Senator from Delaware, so far from 
denying it, prompted very properly by one of the Democratic applicants 
here, stated that it had been the practice at that election andall othersin 
that Territory for many years for men to vote who had simply declared 
their intention to become citizens of the United States. So I think 
the Senate is warranted in assuming it to bea fact as found by the 
court that 126 voters, foreigners, voted at precinct 34—I may mix up 
the precincts—and 48 at precinct 26, or 126 in precinct 26 and 48 in 
precinct 34, and that eliminating those votes, if they were cast by men 
who had no right to vote, it changes the result so as to elect the five 
Republican members. 

Mr. GRAY. Ido not wish the Senator—— 

The PRESIDING OFFICER (Mr. MANDERSON in the chair). 
the Senator from Wisconsin yield to the Senator from Delaware ? 

Mr. SPOONER. Always. 

Mr. GRAY. Ido not wish the Senator to proceed at this point on 
the assumption that I admitted that there was any proof before the com- 
mittee or before the Senate as to whether forty-eight men or whether 
one man of foreign birth voted at that precinct 34 withont having taken 
the oath to support the Constitution of the United States. I only mean 
to say that, so far as the argument in this case is concerned, it made no 
difference whether they did or did not, because under the law of Mon- 
tana and the practice at elections in Montana for twenty-five years they 
had voted without regard to the taking of that particular oath, and I do 
not understand that there is any proof as to the fact before this com- 
mittee or that the court to which the Senator refers ever admitted any 
such thing. They merely decided that it was not material to that in- 
quiry, and the Senator who submitted the report and the report of the 
majority of the committee distinctly say that if it turned upon this 
point alone, or if what transpired at the election polls at precinct 34 
was material to the determination of this case, it would be necessary 
for the Senate to take some further evidence in that rd. 

Mr. SPOONER. I stated that myself; but I say that it is found by 
the court in the case of John E. Lloyd, contestant, vs. Eugene D. Sul- 
livan, respondent, a contest, I suppose, in quo warranto to try the title 
to the office of sheriff, that— 

Forty-eight of the persons who were registered for and who voted at said 
precinct 24 were not citizens of the United States when they and 
voted, but had each, previous to registering and voting, declared his intention 
to become such citizen by declaring on oath before a person claiming to be a 
opa clerk of the district court of the second judicial district of the Territory 
of Montana, in and for Silver Bow Soa and publicly acting as such deputy 
under an ny etapa made by Welling Napton, the then clerk of said court, 
that it was his bona fide intention to become a citizen of the United States, and 
to renounce forever all allegiance and fidelity toany foreign prince, potentate, 
state, orsovereignty, and ly, by name, to the prince, potentate, state, 
or sovereignty of which he had heretofore been and was at the time of making 
such declaration a citizen or subject. 

That is what the court find as a fact, and I have a right to assume 
that the court found the fact. Counsel offered to prove that they had 
not, in addition to the declaration of intention, taken an oath to sup- 
portthe Constitution of the United States, and the court overruled that 
offer, declaring that it was immaterial as a matter of law, in order to 
qualify them as voters, whether they had taken that oath or not. 

The court found the same thing as to precinct 26. 

At precinct 26, otherwise called McCune’s Wood Camp, 190 votes were polled 
at said election. Respondent received at said precinct 145 votes and contest- 
ant3l votes. One hundred and twenty-six of the votes polled at said precinet 
26 at said election were cast by persons who were not citizens of the United 
States when they hg Saget and voted, but had each previous to registering 
and ge, oged is intention to become such by declaring on oath before 
one H.S. Clark, who was then publicly acting under an appointment made by 
Welling Napton. the then clerk of the district court, as a deputy clerk, claiming 
to beadeputy clerk of the second judicial district court of the Territory of Mon- 
tana, in and for Silver Bow County, that it was bona fide his intention to be- 
come s citizen of the United States. 

If we may rely upon the finding of facts (I have a right to assume 
that the facts as found are the full facts) that these men had done in or- 
der to qualify them to vote jast what the court found they had done, 
and nothing more, and my right to make that assumption is increased, 
confirmed infinitely, by the statement of the Senator from Delaware, 
the correctness of which I have no reason to doubt, that it had been 
the practice for twenty years in that Territory for men to vote simply 
on making the declaration of intention. So I think there is no ques- 
tion in this case, no foundation for question or contest of fact in this 
case, 

Mr. DAWES. ‘They made their Territorial laws. 

Mr. SPOONER. Yes; they made their Territorial law, made it by 
their original Territorial law essential to make a foreigner a voter that 
he should simply have made a declaration of intention to become a cit- 
izen of the United States under the laws of the United States. 

Mr. GRAY. That is the law of some of the Western States now. 

Mr. SPOONER. The Senator says it is the law in some of the West- 
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ern States now. Soitis. It is the law in my own State; and as to a 
State it is none of the business of Congress, but it is the business of 
the State to determine who under the limitations of the Constitution 
in one particular shall be voters and who shall not be voters; but as to 
the Territory that is not true. 

Mr. HOAR. In the constitution of Montana it was required that 
voters should be citizens. 

Mr. SPOONER, The Senator says it is required in the Montana 
constitution that they shall be citizens. But that is not essential to 
the point which I desire to make. The power of Congress to prescribe 
the qualifications of voters in a Territory can not be disputed, and no 
Territorial law prescribing the qualifications of voters in the Territory 
can be valid in so far as it conflicts with an act of Congress upon the 
same subject. 

Mr. GRAY. That is true, 

Mr. SPOONER. The Senator agrees with me. That would not be 
true of a State, and therefore the ion that in the States men are 
permitted to vote simply by declaring their intention to become citi- 
zens has no significance. 

Now, I assert as a proposition of law that no man had aright to vote 
in the Territory of Montana at that election simply on a declaration of 
intention to become a citizen of the United States, and I assert farther 
that no man had a right to vote who took that oath before a clerk of 
a court away from his office or a deputy clerk of a court away from his 
office. There are two statutes upon the subject, and I ask the atten- 
tion of lawyers on the other side of the Chamber, who are generally, 
whatever question is before the Senate, good listeners, to the fact that 
under Title XX X—the naturalization law—it is provided: 

Sec. 2165. An alien may be admitted to become a citizen of the United States 
in the following manner, and not otherwise. 

This relates simply to the manner in which an alien may become a 
citizen of the United States, not to the manner in which he shall be- 
come a voter in a Territory. 

First, He shall declare on oath before a circuit or district court of the United 
States, or a district or supreme court of the Territories, or a court of record of 
any of the States haying common-law jurisdiction and a seal and clerk, two 
years at least prior to his admission, that it is bona fide his intention— 

His intention— 
to become a citizen of the United States and to renounce forever all allegiance 
and fidelity to any foreign prince, potentate, state, or sovereignty, and par- 
ticularly, by name, to the prince, potentate, state, or sovereignty of which the 
alien may be at the time a citizen or subject. 


Mr. GRAY. What is the section? 

Mr. SPOONER. Section 2165 of the United States Revised Stat- 
utes. Under this chapter he does not take an oath to support the Con- 
stitution of the United States until having made his declaration of in- 
tention he applies to be admitted asa full citizen. He shall at the 
time of his application to be admitted declare on oath before some one 
of the courts above specified that he will support the Constitution, and 
that he absolutely and entirely does renounce allegiance and swear to 
support the Constitution of the United States. And under thatstatute 
that oath must be taken before a court, and not before some wandering 
clerk or deputy clerk wherever he sees fit to go throughout the district, 

Mr. MORGAN. Will the Senator allow me to ask how it was es- 
tablished before the committee—I believe the Senator is a member of 
the committee—— 

Mr. SPOONER. Yes. 

Mr. MORGAN. How was it established before this committee that 
any of the persons who had voted at this precinct 34 had not been 
properly qualified in the respects to which he refers? 

Mr. SPOONER. By the finding of the court in the case to which I 
refer, the finding of the facts by a Democratic court on the question of 
the election of sheriff laid before us by the contestants. 

Mr. MORGAN. I understand the report of the majority was not 
predicated upon that fact, but they in representing it had before said 
that there was another matter which if it were alone to decide the 
eause would require further examination, and perhaps the taking of 
further testimony. Is that asedate statement by the committee or do 
they wish to be understood as joking about it? : 

Mr. SPOONER. I think it is a fact appearing from this finding of 
the court and by the statement of the Senator from Delaware and others 
that it has been the practice for twenty years in that Territory to take 
the votes without the oath. I think the Senate has a right to assume 
that that isa fact. What I am attempting to do now is—— 

Mr. MORGAN. Allow me to ask another question. 

The PRESIDING OFFICER (Mr. FAULKNER in the chair), 
the Senator from Wisconsin yield to the Senator from Alabama ? 

Mr. SPOONER. Ialways yield. 

Mr. MORGAN. Did any one from the time of the beginning of the 
registration of these voters, or at the time of the election, or at the time 
of the making of a certificate by the county board of canvassers, or at 
the time of making the certificate or the examination of the question 
by the State or Territorial board, ever challenge the right to vote of 
any one of these people upon that ground? 

Mr. SPOONER. I do not know whether they were challenged or 
not, and I undertake to say that it does not give a mana right to vote 
and have his vote counted, if he were not a citizen of the United States, 
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if he did cast it in violation of law, without its being challenged. In 
the trial of a quo warranto case, in testing the right to an office, the 
fact is to be gotten at, and wherever it Jo ar in any tribunal passing 


upon title to an office that a man voted who had no right to vote, 
whether his yote was challenged or not, that vote is excluded. 

Mr. MORGAN, That does not appear anywhere. 

Mr. SPOONER. What does not appear? 

Mr. MORGAN. That any one of them had no right to vote. 

Mr. SPOONER. I am about to show the Senate that upon the facts 
that do appear they had no right to vote. 

Mr. MORGAN. Can the Senator name any voter who had not the 
right to vote? 

Mr. SPOONER. I cannot. T hope the Senator will not go out so 
soon. I had not finished what I was about to say to the Senator. I 
ean not name any voter there who had no right to vote, but I assert 
from the findings of fact by this court and from what was said by the 
Senator from Delaware, which I believe to be true, that 126 men in one 
precinet and 48 men in another, foreigners, voted who had never taken 
any oath but the oath taken before the deputy clerk, away from his 
office, of their intention to become citizens. 

Mr. MORGAN. I did not so understand the Senator from Delaware. 

Mr. SPOONER. And the whole pur 

Mr. GRAY. The Senator from Wisconsin did not understand me to 
state as a fact that 48 men at one precinct and 126 at another had not 
taken the oath ? 

Mr. SPOONER. Notatall. I have better authority for that than 
the Senator from Delaware, without meaning any di t to him. 
enays the finding of this court which was on the spot and took the tes- 

ony. 

Mr. GRAY. Whether my authority is good or bad, I did not say 
that thing. 

Mr. SPOONER. I understood the Senator to say that for years it 
had been the practice in Montana and was the practice in that election 
at every poll—and I wish the Senator from Delaware to tell me if I 
misunderstood him—for foreigners to vote simply upon taking the oath 
and declaring their intention to become citizens. 

Mr. GRAY. ‘The Senator did not misunderstand mein making that 
statement. 

Mr. SPOONER. Very well. Then I have not only the finding of 
the court as to precisely the oath which these men did take, 126 in 
one precinct and 48 in another, but I have the admission that it has 
been the practice for such men to vote on taking just such an oath for 
twenty years in that Territory. What more is required? 

The purpose of my argument is to show that no foreigner could be- 
come a voter in the Territory of Montana any more than if he had never 
crossed the ocean, by merely making the declaration to become a citi- 
zen of the United States, and I hope I may not be interrupted until I 
have had an opportunity to finish the argument upon this point. 

I call attention to the fact that in the natura‘ization chapter an alien 
may become a citizen of the United States by taking the oath before a 
court of record and that later, when he applies to be admitted asa cit- 
izen, he must take, under section 2165, before a competent court of rec- 
ord, the oath to support the Constitution and to absolutely renounce 
his allegiance to any prince, potentate, or sovereign to whom it had 
theretofore been due. Under this chapter it has beenalways held, asit 
must be held, that that oath must be taken in open court, and it pro- 
vides that it shall be taken before a court of record, not beforea clerk, 
and it never ought to have been changed. It is not asking too much 
of a man when he applies to be admitted to citizenship and to the 
rights and privileges of citizenship, authorized under the Constitution 
in many of the States to vote as fully as if he were native born, to go 
into the open court and take an oath declaring his intention. But in 
1876 Congress did changeit. They passed this act, and I ask the at- 
tention of Senators to it: 

That the declaration of intention to become a citizen of the United States— 

They are dealing simply with this question of naturalization, ob- 
serve— 

That the declaration of intention to become a citizen of the United States 
required by section 2165— : 

The one which I just read which has nothing to do with the qualifi- 
cation of a voter in a Territory, bear in mind— 
of the Revised Statutes of the United States may be made by an alien before 
the clerk of any of the courts named in said section 2165; and all such decla- 
rations heretofore made before any such clerk are hereby declared as legal and 
valid as if made before one of the courts named in said section. 

Mr. BUTLER. What year was that? 

Mr. SPOONER. Eighteen hundred and seventy-six. That author- 
izes the declaration of intention named in section 2165 to be taken be- 
fore the clerk of the court. Now, while this is not material to my ar- 
gument, I desire to call attention to the fact that in passing upon this 
statute in the case of Mrs. Langtry’s application to be made a citizen 
of the United States, the clerk of the court having taken the record out 
of his office and gone to her apartments, and it was done also in the 
case of Madame Barrios, where the clerk took the record away from 
his office and went to a hotel, Mr. Justice Field distinctly announced 
the opinion that, even as the law stands to-day, the oath, while it may 
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be taken before a clerk or a deputy clerk, must be taken in the clerk's 
office, where the records are and where in such case he is to perform 
the solemn function. But, whether that be the law or not, I ask the 
Senate now to turn to this other chapter for a momentand then I shall 
have finished. 

I turn now away from the chapter on naturalization which was 
amended, reference being made to the section itself, to the chapter on 
Territories, relating to an entirely different subject, and I ask the at- 
tention of the Senate to a constitutional enactment by Congress made 
many years ago and in force to-day, and in my opinion of great value, 
not relating at all to the manner in which a man shall become a citi- 
zen of the United States (not in any wise amended by the legislation 
relating to naturalization), but prescribing qualifications of voters in 
the Territories. What is it? It is a special chapter relating to a 
special subject and to this subject which we now have in hand: 


Src. 1859. Every male citizen above the age of twenty-one, including persons 
who have legally declared their intention to become citizens in any Territory 
hereafter organized and who are actual residents of such Territory at the or- 
ganization thereof, shall be entitled to vote at the first election in such Terri- 
tory and to hold any office therein, subject, nevertheless, to the limitations, 
specified in the next section. 


Here is the next section: : 

Serc, 1860, At all subsequent elections, however, in any Territory hereafter or- 
as by Congress, as well as at all elections in Territories already organized, 

e qualifications of voters and of holding office shall be such as may be pre- 
scribed by the Legislative Assembly of each Territory, subject, nevertheless, 
to the following restrictions on the power of the Legislative Assembly, namely. 

Just as strong and forcible a limitation upon the power of a Terri- 
torial assembly in prescribing what shall be necessary to constitute a 
foreigner a voter in the Territory as if it were in the Constitution of 
the United States instead of being in the statute. Now, hear this: 

First. The right of suffrage and of holding office shall be exercised ony by 
citizens of the United States above the age of twenty-one years and by those 
asers that age who have declared on oath, before a competent court of rec- 
ord— 

Nota clerk, not dealing, mind you, with the question of naturaliza- 
tion, dealing simply with the question of the qualification of voters, 
declaring who may vote in a Territory— 


those above that who have declared on oath, before a competent court 
record, their intention to become such, and— 
And what else? 


and have taken an oath to support the Constitution and Government of the 
United States. 


No act of a Territorial Legislature declaring that a person who has 
simply declared his intention to become a citizen of the United States 
under section 2165 should be entitled to vote in a Territory would 
be valid so long as that act stood unrepealed upon the statute-book. 
Congress declares that a person may become a citizen primarily by 
declaring his intention to become one and his intention to renounce 
his former allegiance, leaving it to the State to say whether it will ad- 
mit him upon that declaration to all the rights and privileges of full 
citizenship; but as to the Territories it was for Congress to say who 
should be a voter, and the policy of Congress, enacted, I think, back 
in 1872—perhaps I am mistaken as to the date—was declared to be 
that, while a person might, by simply making this declaration of in- 
tention to become a citizen and renounce his allegiance to other powers 
and potentates, become a citizen, he should not become a voter in a Ter- 
ritory until he had gone beyond that and sworn to support the Cou- 
stitution of the United States, and had taken that oath before a compe- 
tent court of record. 

The Senator from Delaware confirms mein the opinion that this con- 
tention is correct by the manner of his answering it. Able as he is, 
there is no adequate answer to a legal proposition that that Senator 
does not readily find, and if the Senate will recur to his remarks made 
on this branch of the case they will find simply the statement that it 
had been the practice for twenty years in the Territory for men to vote 
simply on a declaration of intention. Every man who voted simply on 
a declaration of intention violated the law. 

Mr. President, the Senator from North Carolina [Mr. VANCE] said 
there were three ways to repeal a statute. One was by an express re- 

1. Thatistrue. Another was by implication, not favored in the 

w, where the two statutes are inconsistent. And the third was by re- 
vision or a supersedure, the whole subject having been covered by 
another statute. There was an attempt to introduce a new method a 

ear or two ago, and that was the theory that a statute was repealed 
acca of its non-observance, bécause of its continued violation, be- 
cause it had fallen into a condition of ‘‘innocuous desuetude,” but 
the people of the United States never have agreed and never will agree 
that a violation of a statute, however persistent it may be, can operate 
to repeal it. 

Here we have this statute unamended prescribing the qualifications 
of voters in that Territory, and I insist upon it, whatever the practice 
may have been, that any man who voted at that election upon a mere 
declaration of intention had no more right to vote in Montana than I 
had to vote there, never having been within the borders of the State, 


and that if the Senate of the United States should declare elected 
Messrs. Clark and Maginnis they would overturn the law (and in what 
I have had to say about conspiracy and all that I wish it distinctly 


understood that there is nothing in all these papers that im 

in the slightest degree the personal faith or integrity of either of 
them) and would seat men whose title depends upon the votes of those 
who were no more entitled to vote than they would have been if they 
had never crossed the ocean. r 

Mr, President, I have said all I desire to say on the Montana con- 
tested-election case. T close, as I commenced my remarks, by confess- 
ing what must be obvious to every one, that the right of Senators to 
seats in this body presents a question of grave import, of great delicacy, 
and of the highest privilege. I would not for any isan purpose, 
upon a question so grave, to be judicially conside: bar the entry of 
any man to this Chamber whom I thought entitled to come here as the 
representative ofa State, upon any technicality. 

But, sir, I firmly believe from the investigation I have given to this 
case that Messrs. Sanders and Power were duly and lawfully elected Sen- 
ators of the United States from Montana, and that, in spite of conspir- 
acy; in spite of startling, strange executive usurpation; in spite of the 
effort to prevent the assenibling of the regular and legitimate house; in 
spite of the abdication of duty, revolutionary in its character, by men 
chosen and sworn to do their duty as legislators, if the truth and the 
right prevail against sophistry and subtlety and fraud, the voice of 
the senate and of the Iron Hall house must be declared by this Senate to 
be the voice of the people of the State of Montana, and I have no fear, as 
our friends on the other side have or seem to have, that an adoption 
by the Senate of the majority report will obscure in the slightest de- 
gree the brilliant sparkle of that star upon onr flag which is there as 
the representative of Montana. 

My friend from Delaware seemed to fear it. Heneednot. He may 
safely leave the honor of Montana with the people who through long 
years of hardship, privation, and danger have with superb courage 
and patience so well fitted her for the high status of Statehood. 

Mr. PUGH. Mr. President, on account of the inflamed condition 
of my lungs and throat I have not been able to take part in this de- 
bate, but being a member of the Committee on Privileges and Elections 
I feel it to be my duty to take some risk in making a brief statement 
of the views I entertain upon this important contest. I shall indulge 
in no crimination or recrimination. I shall discuss only the funda- 
mental facts and principles upon which I think this case ought to be 
decided. I shall not discuss non-essential or immaterial questions. 

This is the first time that a contest has arisen in the Senate of the 
United States between rival claimants to seats in this body from a 
newly admitted Stateinto the Union. All the contests heretofore have 
grown out of elections by State Legislatures in States that were already 
established members of the Union. 

The case comes before the Senate from Montana by the majority and 
minority reports of the members of the Committee on Privileges and 
Elections. The case had the most patient and thorough examination 
by that committee. The respective claimants were heard at length by 
able counsel, and I think that the committee when it made its decision 
was in full possession of the case. Each member of the committee at 
the close of the examination expressed his views, and after each mem- 
ber was heard a vote was taken which ended in the majority favorin 
the seating of Messrs. Sanders and Power and the minority vote favor 
the seating of Messrs. Clark and Maginnis. The ablechairman of that 
committee [Mr. Hoar], who heard the whole case, as we all did, an 
able lawyer, clear and level-headed, an experienced Senator familiar 
with all the rules and principles which have heretofore governed these 
contests, made the majority report, and I take it that he has fully and 
fairly presented the questions involved for the Senate to decide, I 
will read from the majority report, because I can not state it more 
briefly or clearly or forcibly than it is done by the chairman of the 
committee: 


No distinction exists between the cases of Messrs. Sanders and Power and 
no distinction exists between the cases of Messrs, Clark and Maginnis. The 
cases on each side have been presented and argued upon the merits of the title, 
and not merely upon the question presented by the certificate of the governor 
or of the secretary of the State. The committee, therefore, have considered and 
report upon the whole case upon its merits. 

he claimants on both sides seem to be agreed that a lawful joint convention 
was held in Montana by the members of the two houses of the Legislature, and 
elected Senators by due proceedings. The dispute is which of two bodies claim. 
ing to be the lawfully organized house of representatives of Montana was enti- 
tled to that character. 

There was no election of Senator by concurrent yote on the Tuesday appointed 
for that purpose by the statute of the United States (Rey. Stat., secs. 14,15). On 
the following day one-half the members of the senate met in jointassembly with 
a body which had assembled and organized in a room called the Iron Hall, 
which body was known asthe Iron Hall or Republican house, whereupon, a 
ballot for Senator being had, Mr. Sanders had a majority of all the votes cast 
and was declared duly elected. Noother person having such majority, the con- 
vention was adjourned until the T following, when, a ballot for Senator being 
held, Mr, Powers had a majority of all the voles cast and was declared duly 
elected. If this body were the lawful house of representatives of Montana, 
these two gentiemen were duly chosen Senators, 

On the same day the other haif of the members of the senate met in joint as- 
sembly with a body which had assembled and organized in the court-house, 
which body was known as the Court-House or Democratic house, voted for Sena- 
tors by separate bellotings. adjourned from day to day, and continued balloting 
until Messrs, Clark and innis had a majority of all the votes cast and were 
declared duly elected. If this body were the lawful bouse of representatives of 
Montana, these two gentlemen were duly chosen Senators. 

‘These two bodies were composed as follows: By the constitution of Montana 
the house of representatives consists of fifty-five members, of whom twenty- 
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Sebi ste as guat: Twenty-five persons of whose title to sit in the house of 
resentatives and take part in its proceedings no question is made, together 
[with five persons claiming to be entitled to sit and take part as representatives 
from the county of Silver , met, as above stated, at the Iron 1, at the time 
fixed by the constitution for the meeting of the Legislature and organized there. 
The auditor, who is required by the constitution to preside at the organization 
of the honse, called them to order and presided tilla ker was ‘ 

Twenty-four other persons of whose title to sit in the house of representatives 
and take part in its proceedings no queen is made, together with five other 
persons claiming to be entitled so to sit and take partas representatives from the 
county of Silver Bow, met, as above stated, at the court-house, at the time fixed 
by the constitution for the meeting of the Legislature, and o; ized there. 

The whole case, therefore, turns upon the question which of these two sets of 
five persons was entitled to sit in the house of representatives from the county 
of Silver Bow, take part in the organization and other proceedings down toand 
including the time of the election of Senators, It isnot claimed thatthere was 
any adjudication of the house itself affirming or denying such title. 

To determine this question the committee have been led to consider three 
others, the decision of which, in our judyment, disposes of the whole case, 

First, Which of the two sets or groups of five members claiming to sit for the 
county of Silver Bow had credentials from the officer or board entitled to can- 
vass the yote and declare the result? 

Second, If one group of five bad the lawful credentials, but the other group 
‘were in fact elected, which was legally entitled to sit in the house at its original 
organization, and remain and take part in all subsequent proceedings until the 
house itself had adjudicated their title, there being in existence two bodies, each 
claiming to be the true house? 

Third. Is there evidence which warrants the Senate in finding that the per- 
sons who had the credentials were not, in fact, duly elected ? 

. * * * > 


à 


* 
First. Who had the lawful credentials? 


That question is answered by a majority of the committee as fol- 
lows: 

We hold, then, that Mr.. Bray and his four associates, who went to the Iron 
Hall with the certificate of the State board that they were duly elected from 
Silver Bow, had the lawtul credentials. ‘ 

I state it to be an undisputed fact that the only muniment of title 
presented or relied upon to seat Sanders and Power is the certificate 
of what is called the State hoard, which is in fact nothing but a board 
composed of the governor of the Territory, the chief-justice of the Ter- 
ritory, and the secretary of the Territory, all appointees of President 
Harrison, authorized by the convention of the Territory to make a final 
canvass of the votes for members of the Legislature. I say that this 
muniment of title is the only foundation that is claimed for the right 
of these two claimants, Sanders and Power, to seats in this body. I 
state further, as an undisputed fact, that the credential, the certificate 
of that final canvassing board gets all its legal validity, gets all its 
power to invest these claimants with the right to seats in this body, 
from the admitted fact that there was no count of the vote at precinct 
34, in Silver Bow County. All the merit it has, all the merit that can 
be claimed for it in law, justice, or fairness, it gets from the fact that 
it is founded on the suppression of the vote at precinct 34, in Silver 
Bow County. If it were not for the undisputed fact that the vote at 

inct 34 was suppressed by that canvassing board, the five Repub- 
ican members could claim no right to seats in that Legislature as rep- 
resentatives from Silver Bow County. 

Where does that certificate of this final canvassing board get such 

wer, such legal validity? Where does it come from? Where does 
it get the virtne of finality? Where does it get the power to be pre- 
sented in this body as a barrier to the power of the Senate to go behind 
it to find the truth? Where does it get that power? From what 
source does it derive that character? Did it get it from a State gov- 
ernment? Did it get it from State laws? Was it in truth and in fact 
a State board? Whatis it? What reason is there for giving toaState 
board the character that has always been conceded toit? What is the 
reason for our treating State action as a finality? Because it is the 
board of a State created by the State under State laws. The election 
is had by State authority. The election is had under State laws. 
These State laws, these State officers and State boards act under a State 
government established in the Union. The State has a separateness 
and an independence of the Federal Government in dealing with the 
question of the election of its own Legislature. Itwas out of the reach 
of the supervision of the Senate when the election of the members of 
the Legislature was in conformity with the State laws and its final ac- 
tion ascertained by a board established by the State government, 
That is the foundation of the claim that the action of the State shall 
be recognized as final and shall be treated with this amount of con- 
sideration. 

How is it with thecase beforetheSenate? How isit with these boards, 
starting at the precinct board called judges of election in the Territorial 
laws? Howisit with the county board created under Territorial laws, 
with the power to make an abstract of the votes for members of the 
Legislature? How is it with this final canvassing board upon whose 
certificate it is relied to seat Republican members of the Legislature? 
From the beginning to the close of every proceeding necessary to the 
preparation of the Territory of Montana for admission into the Union 
asa State the action was wholly under the authority of Congress. 

The election of members of the Legislature was authorized to be held 
by the constitutional convention under the enabling act of Congress 
according to the general laws of the Territory of Montana. This board 
of judges of election in the precinct, this board of county officers that 
had the power to make an abstract of the votes, were election officers 
under the Territorial government. The law-making power of the Ter- 


ritory passed these election laws and created these officers and boards 
of supervision. The constitution-making power in Montana—the con- 
yention—was authorized by the enabling act of Congress to confer upon 
the governor of the Territory, the chief-justice of the Territory, and 
the secretary of the Territory the power to make a final canvass and 
declare the result. Every member of that board was a creature of the 
Federal executive, appointed by President Harrison, and the conven- 
tion endowed them with the power of making a final canvass of these 
returns and, say for the sake of argument, of declaring the result. 
That is the relation that these agencies occupied to the Federal Gov- 
ernment, to the Senate and the House, in the preparation of the Terri- 


tory of Montana for admission into the Union asa State. That is the * 


agency created under the authority of Congress, 

Now, is the action of that agency, of that machinery, out of the reach 
of the Federal Government? Have their certificates the samesanctity, 
the same verity, the same validity as though they were furnished by 
State boards certifying to an election of the members of a State Legis- 
lature? There is no similarity whatever between the character that 
the Senate ought to give certificates from such sources, from its own 
agencies created by themselves, when they make their report of their 
action necessarily under our supervision and examination to see if they 
have faithfully discharged their duty as they were required under the 
enabling act of Congress, and certificates from State boards under State 
authority, 

That board having the character that I have given it, being a board 
of Federal executive creation, has furnished a certificate to the claim- 
ants of their right to seats in this body, and I state, as I stated before, 
the validity of the certificate depends upon whether they have followed 
the authority vested in them by Congress or by the constitutional con- 
vention under the authority of the enabling act. The certificate that 
they presented to the Republican claimants of seats has been read by 
every Senator who has participated in this debate. I will call brief 
attention to it. It says: 

The following is the finding of the canvassing board, consisting of the gov- 


ernor, chief-justice, and secretary of the Territory, as to the result of the elec- 
tion on the first Tuesday of October, 1889: 
TERRITORY OF Montana, County of Lewis and Clarke, ss: 

We, Benjamin F. White, governor; Henry N. Blake, chief-justice, and Louis 
A. Walker, secretary of the Territory of Montana, the duly appointed and au- 
thorized canvassing board designated in the act of Congress approved February 
22, A. D. 1889, providing for the admission of Montana as a State in the Union, 
and also under and by authority of ordinance No, 2, passed and enacted by the 
constitutional convention of the said Territory, do hereby certify that the above 
and foregoing is a full, true, and correct abstract of the votes cast in said Terri- 
tory at the election held on the first ear October, A. D. 1889, as a 
by the duly certified returns from the counties named, and as counted can- 
vassed by us this the 4th day of November, A. D. 1889, 


As stated by my friend the Senator from Delaware [Mr. Gray], if 
that certificate had closed down to where I have read there would have 
been no dispute about the regularity of the certificate. It would then 
be a valid muniment of right to seats of every member of the Legisla- 
ture of Montana from every county in that Territory except the county 
of Silver Bow. There can be no dispute about the validity of that cer- 
tificate and of the right of the members of the Legislature from every 
other county except the county of Silver Bow to take their seats under 
that certificate as prima facie evidence of theirtitle. But they proceed 
further to certify: 

And we further certify that, having duly conyened as such canvassing board on 
the 3lst day of October, A. D. 1889, the same having been the thirtieth day after 
the close of said election, and haying received no duly certified returns from 
the county of Silver Bow, in said Territory, we duly appointed and commis- 
sioned Benjamin Webster a special messenger to roveed forthwith to the said 
Silver Bow County and to demand and receive from the county clerk of said 
county a properly certified copy of the abstract of the votes cast in said county 
at said election as canvassed and declared by the proper canvassing board, 

That the said messenger, Benjamin Webster, duly appointed as aforesaid, 
did proasea to the said Silver Bow County and did demand from the count 
clerk of said county the duly certified copy of said abstract of votes as atores ii. 
and thereafter returned to Helena and made his sworn return that the demand 
for said abstract was by the said county clerk refused. 


Then it is recited in the certificate of this board that the return of 
the vote of the county board, upon which alone they had authority to 
canvass the result in Silver Bow County, was not made to them and was 
not before them when they made the canvass and gave the certificate. 


Being,therefore, without any proper copy of the abstract of votes east in Silver 
Bow County and having exhausted the authority given by the statute in en- 
deavoring to obtain the same, it now becomes our duty to ascertain and declare 
the same from the best sources of information obtainable. 


Where did they get any authority from any source to obtain infor- 
mation upon which to act and canvass the result and declare it except 
from the returns they acknowledged they did not have before them and 
were never made to them under the authority of the law? 


We have before us the official certificate of Charles F, Booth, county clerk of 
Silver Bow County, showing that s certain number of votes were cast for the 
different candidates in that county in the different precincts thereof, namin; 
each of them and the number received by each candidate in cach precinct, ane 
ineluding the thirty-fourth precinct as having voted at said election. We 
also have before us an official notice signed by Mr. Booth as county clerk of 
said county, stating in effect that the board of canvassers in said county met as 
such on the lith day of October, 1889, and did then and there canvass and count 
the vote of Silver Bow County and declare the reault thereof, and that they did 
not count, but did t as false, fraudulent, and void, all of the votes reported 

east and counted in election precinct No. 34 in said county. 


as y. 
No other or further action having been had by the canvassing board of ssid 
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county in relation to the canvass of the vote therein, we conclude that the true 
result as canvassed and declared must be found by eliminating from the list of 
votes cast, as certified by County Clerk Booth, the vote of precinct 34, which was 


rejected by said canvassing board, as stated in the certificate of said county 
clerk, and which shows the true vote of Silver Bow County to be as follows. 

There is an admission that the sole reason upon which they refused 
to count the vote at precinct No, 34 was on account of its having been 
suppressed by the county board for fraud and irregularity. There is 
no other reason given in this certificate by that final Territorial can- 
vassing board. There is no other reason given for their action in re- 
fusing to count the vote at the thirty-fourth precinct. There is no 
other reason given by them, except that the county board had refused 
to count it on account of irregularity and fraud. 

The county board had no authority under the law to oe the 
vote returned to them by the judges from precinct No. 34. It is con- 


ceded that this county board had no authority to suppress the vote at | 


precinct 34. It has not been claimed by any Senator who has partici- 
pated in this debate that the board had any authority whatever to dis- 
pose of that vote at precinct 34, as is recited in the certificate of this 
final canvassing board, and that void action, that wholly unauthorized 
action of this county board of Silver Bow County is the sole reason 
given by this final canvassing board for their action in refusing to count 
the vote at precinct 34. 

The very able and exhaustive argument made by my friend the Sen- 
ator from Delaware upon the character of this certificate and its validity 
leaves but little for me to say on that subject. If that board had been 
a statutory court, with the same powers that are given that board to 
canvass the vote and declare the result upon the returns made to it by 
the county board for members of the Legislature, there is not, a court 
anywhere that would receive as evidence of the right of any member 
to that Legislature froni Silver Bow County the certificate of that final 
canvassing board. Why? Because on the face of the certificate it 
shows the want of jurisdiction, the want of power conferred uponit by 
law to canvass that vote and declare the result. The sole basis of their 
jurisdiction are the returns made to them by the county board. As no 
such returns were before that board and the board itself admits that 
it had no such returns and that it went for other sources of information 
upon which to act in canvassing and declaring the result, then indis- 
putably that board shows upon the face of its owu proceedings as cer- 
tified by itself that its action was coram non judice and void. 

That certificate could be attacked collaterally in any court in the 
Union when offered as evidence of any right upon earth; and if no court 
would receive such a certificate as evidence of right, how can the Sen- 
ate give it a conclusive and final character, which it seems to have re- 
ceived from the hands of the majority of the Committee on Privileges 
and Elections? A certificate that shows on its face that they did not 
act within the scope of their powers, but went to sources for informa- 
tion that they had no authority to find or to act upon—a certificate with 
such recitals, I say, no lawyer can contend would be received or re- 

as evidence of title in any court, and certainly it ought not to 
have any such character given it in the Senate in the trial of the right 
of a claimant to a seat in this body. 

The only credential that Messrs. Sanders and Power have to their 
right to seats in the Senate is that certificate of this board, which I 
say is not entitled to be received as evidence for any purpose. 

t is it that gives to a member of the Legislature a right to his 
seat? What is it that gives to a member of the house and the senate 
in Montana or in any State in the Union the right to pass laws and 
elect United States Senators? What is the source and foundation of 
right of a member of the Legislature to exercise the law-making power 
and the power to elect a United States Senator? Whatis the source of 
his title? Manifestly it is the election of that member by the people. 
It is the election by the people that confers the right upon the mem- 
ber of the house to his seat. It was the election by the people in Sil- 
ver Bow County that conferred upon these five members the right to 
take their seats in the house of representatives of Montana. 

Mr. GEORGE, Will the Senator yield to me? 

Mr. PUGH. Certainly. 

Mr. GEORGE, This is a very important judicial investigation of a 
very serious matter for the people of Montana, as well as of the United 
States. It is presumed that the Senate is acting in a judicial capacity, 
endeavoring to learn the facts and the law connected with this case. I 
discover, on looking around, that there are only two members of the 
majority of the Senate who are in the Chamber. In the absence of so 
large a number of the majority, that would leave the Senate without 
aquorum; and as I am extremely anxious, as every good citizen ought 
to be, that this matter shall be discussed and understood by those who 
are to pass by their votes upon the question, I respectfully suggest, if 
not objected to by the Senator from Alabama, that there is not a quo- 
rum of the Senate present. ; 

The PRESIDING OFFICER (Mr. FAULKNER in the chair). The 
Senator from Mississippi having suggested that no quorum is present, 
the Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CULLOM (when Mr. FARWELL’s name was called). Mycol- 
pening bog FARWELL] isat his quarters sick, and is unable to be pres- 
ent in the Senate. 


The roll-eall was concluded, 

Mr. BLACKBURN, I desire to state that my colleague [Mr. Beck] 
is detained from the Chamber by reason of sickness. 

The PRESIDENT pro tempore, The Secretary will call the names 
of the Senators who have responded to their names, 

The SECRETARY. Those present are Messrs. 


Allen, Evarts, Higgi wart, 
Barbour, fen ner, Hoe R Stockbridge, 
rry, e, ngalis, arpie, 
Blackburn, George, Kenna, est, 
Call, Gibson, McPherson, Voorhees, 
Chandler, Gorman, Morgan, Walthall 
ke, Gray, Payne, Wilson of Iowa, 
Cullom, Harris, Pugh, Wilson of Md. 
Daniel, Hawley, Reagan, Wolcott. 
ixon, en Squire, 
The PRESIDENT pro tempore. Thirty-nine Senators have answered 


to their names—less than a quorum. 

Mr. GIBSON. I move that the Senate adjourn. 

- Mr. HARRIS. I move that the Sergeant-at-Arms be directed to re- 
quest the attendance of absent Senators. 

The PRESIDENT protempore. Does the Senator from Louisiana in- 
sist on the motion to adjourn? 

Mr. VOORHEES. Iask the Senator from Louisiana to withdraw 
the motion for the present. 

Mr. GIBSON. I withdraw the motion. 

Mr. VOORHEES. With the permission of the Senator from Ala- 
bama, who is entitled to the floor—— 

The PRESIDENT pro tempore. The Chair must remind the Senator 
from Indiana that until a quorum is present no business is in order, 

Mr. VOORHEES. Not even by unanimous consent? 

The PRESIDENT pro tempore. The Senator from Tennessee moves 
that the Sergeant-at-Arms be directed to request the attendance of ab- 
sent Senators, 

The motion was to. 

The PRESIDENT pro tempore. The Secretary will furnish the Ser- 
geant-at-Arms with a list of absentees, who will execute the order of 
the Senate. A 

Mr. GIBSON. I move that the Senate adjourn. 

The PRESIDENT pro tempore. The Senator from Louisiana moves 
that the Senate do now adjourn. [Putting the question.] The ayes 
appear to have it. 

Mr. HOAR. I call for the yeas and nays. 

te oe and nays were ordered; and the Secretary proceeded to call 
the roll. 

Mr. FAULKNER (when his name was called). I am paired with 
the Senator from Pennsylvania [Mr. Quay]. 

Mr. RANSOM (when the name of Mr. VANCE was called). My col- 
league [Mr. VANCE] is paired with the Senator from Michigan [Mr. 
McMILLAN]. 

The roll-call was concluded. 

Mr, BUTLER. Is this a party vote, Mr. President? 


The PRESIDENT pro tempore. The Chair is not able to inform the 
Senator. 

Mr. BUTLER. I thought—— 

Taa PRESIDENT pro tempore. Does the Senator desire to be re- 
corded ? 


Mr. BUTLER. Yes, sir; I should like to be, as soon as I can get 
some information on the subject of my pair. 

Mr. EVARTS. I wish to state that my colleague [Mr. Hiscock] is 
absent from town. 

Mr. BUTLER. Iam compelled to announce, very much against m 
will, my pair with the Senator from Pennsylvania [Mr. CAMERON], 
and I l therefore withhold my vote. 

Mr. HOAR. I should like to be permitted to observe that this is 
plainly a party vote, and a vote on which the Democratic party are en- 
tirely right. 

Me BUTLER. Iam delighted to hear the Senator make that ad- 
mission. It is the first time I ever heard him make it in my life. 

Mr. HOAR. It is the first time I ever had a chance. 

The PRESIDENT pro tempore. The Chair begs Senators to be seated 
and refrain from conversation so that they can be recognized when ad- 
dressing the Chair. 

Mr. McMILLAN. Iam paired with the Senator from North Caro- 
lina [Mr. VANCE]. 

Mr. DIXON (after having voted in the negative). As this appears 
to be a party vote and I do not see the Senator from South Carolina 
[Mr. Hampton] with whom I am paired in the Chamber, I desire to 
withdraw my vote. Were he present I should vote ‘‘ nay.’’ 

ThePRESIDENT pro tempore. The Senator from Rhode Island with- 
draws his vote. . 

Mr. PADDOCK. Ishould liketo inquireif the Senator from Lonisi- 
ana [Mr. Evsris] is recorded. 

He is not recorded. 


The PRESID. ge tempore, 
Mr. PADDOCK. [announce my pair with that Senator, 


Mr. HALE. I am paired with the Senator from Kentucky [Mr. 
M. lroroE (after having voted in the afirmative), I discover 
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that the Senator from New Hampshire [Mr. BLAIR] has not voted, 
and I withdraw my vote. = 

The PRESIDENT pro tempore. 
draws his vote. 

Mr, CHANDLER (after having voted in the negative). I withdraw 
my vote, as I am paired. 

Mr, HEARST ees having voted in the affirmative). 
to be some sort of a political move, I withdraw my vote. 

The PRESIDENT pro tempore. The Senator from California with- 
draws his vote. 

The result was announced—yeas 23, nays 28; as follows: 


The Senator from Mississippi with- 


As this seems 


YEAS—23. 
Barbour, Colquitt, McPherson, Turpie, 
Berry, Daniel, Morgan, est, 
Blackburn, Gibson, Payne, Voorhees, 
Call, Gorman, Pugh, Walthall, 
Cockrell, E is, Ransom, Wilson of Md. 
Coke, Kenna, Reagan, 
NAYS—23. 
Aldrich, Evarts, Manderson, Sherman, 
Allen, Frye, Mitchell, Spooner, 
Casey, Gray. Morrill, Squire, 
Cullom, Hawley, Pierce, aoe 
Davis, Higgins, Platt, Stockbridge, 
Dawes, Hoar, Piumb, Teller, 
Edmunds, Ingalls, Sawyer, Wilson of Iowa. 
ABSENT—31L 
Allison, Chandler, Hampton, Pasco, 
Bate, Dixon, Hearst, Pettigrew, 
Beck, Dolph, Hiscock, Quay, 
Blair, Epa Jones of Arkansas, Stanford, 
Blodgett, Farwell, Jones of Ne Vance, 
Brown, Faulkner, MeMillan, Washburn, 
Butler, George, Moody, Wolcott. 
Cameron, Hale, Paddock, 
So the Senate refused to adjourn. 


Mr. BUTLER. I beg to announce to the Senate that the Senator 
from Alabama [Mr. PUGH] is complaining of feeling very badly, and 
he is really physically unable to proceed with his remarks, I suggest 
to our friends on the other side to either take up some other measure 
or adjourn, out of deference to his physical condition. 

Mr. HOAR. There would be, I am sure, no Senator on this side of 
the Chamber or on the other who would fail to respond to that request; 
and I am perfectly prepared to take up the trust bill, which was leftin 
my charge temporarily by the Senator from Vermont [Mr. EDMUNDS], 
the chairman of the Committee on the Judiciary. 

Mr. BUTLER. With the understanding that the Senator from Al- 
abama will retain the floor on the Montana case? ; 

Mr. HOAR. Certainly. Iask that the pending matter be laid aside 
informally and that the Senate proceed to the consideration of the bill 
known as the trust bill. 

Mr. VOORHEES. Before that is done—— 

The PRESIDENT pro tempore. The Chair must first ask whether 
by unanimous consent further proceedings under the call of the Senate 
shall be dispensed with, a quorum being now present. 

Mr. HARRIS, Iask that farther proceedings may be dispensed 
with. 

ari PRESIDENT pro tempore, It will be so ordered, if there be no 
objection. 

Mr. VOORHEES. Before this question is disposed of I desire to 
contribute a little to the case, and I will ask that a dispatch, a copy 
of which has been placed in my hands, be read at the Secretary’s desk 
in connection with the speech of the Senator from Alabama. 

The PRESIDENT protempore. Is there objection? The Chair hears 
none, and the Secretary will read the dispatch. 

‘The Secretary read as follows: 

HELENA, Mont., April 8, 1890. 

Harrison's newspaper said yesterday: “This is the first election held since 
the late legislative deadlock. This is the first opportunity given to the people 
<< ned te ga the ballot-box their opinion of Democratic methods, their opinion 

he Republicans made that the issue in our city election to-day. 
The Democrats elected their mayor by over 3.0 majority, ant six of eight 
aldermen. The Republicans carried but one ward, and that by 1 majority. 

Usual Republican majority 400 to 6°0 in city. 

Mr. BUTLER. In what city? 

Mr. VOORHEES. In Helena. 

Mr. HOAR. That is the strongest argument that has been made on 
that side of the Chamber yet. 

Mr. VOORHEES. That will be the last and final argument made 
in this case, 

TRUSTS AND COMBINATIONS. 

Mr. HOAR. Iask unanimous consent that the trust bill be taken up. 

The PRESIDENT pro tempore. The Senator from Massachusetts asks 
unanimous content that the pending business be informally laid aside, 
and that the Senate rained to the consideration of the bill (S. 1) to 
declare unlawful trusts and combinations in restraint of trade and pro- 
duction. Isthereobjection? The Chairhearsnone. TheSenator from 
Alabama [Mr. PUGH) will be recognized as entitled to the floor when 
the Montana case is next considered. 

The Senate, as in Committee of the Whole, resumed the considera- 


tion of the bill (S. 1) to declare unlawful trusts and combinations in 
restraint of trade and production, which had been reported from the 
Committee on the Judiciary with an amendment to strike out all after 
the enacting clause and insert a substitute. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Committee on the Judiciary, which will 
be read. 

The SECRETARY. The committee report to strike out all after the 
enacting clause of the bill and to insert: 

Sec. 1. Every contract, combination in the form of trust or otherwise, or con- 
spiracy,in restraint of trade or commerce among the several States, or with 
foreign nations, is hereby declared to be illegal. Every person who shall make 
any such contract or engage in any such combination or conspiracy shall be 
deemed guilty of a misdemeanor, and, on conviction thereof, shall be punished 
by a fine not exceeding $5,000 or by imprisonment not exceeding one year, or 
by both said punishments, in the discretion of the court. 

Src, 2. Every person who shall monopolize, or attempt to monopolize, or com- 
bine or conspire with any other person or persons to monopolize any part of 
the trade or commerce among the several States, or with foreign nations, shall 
be deemed guilty of a misdemeanor. and, on conviction thereof, shall be pun- 
ished by fine not exceeding $5,000 or by imprisonment not exceeding one year, 
or by both said punishments, in the discretion of the court. 

Sec. 3. Every contract, combination in form of trust or otherwise, or conspir- 
acy, in restraint of trade or commerce in any Territory of the United States or 
of the District of Columbia, or in restraint of trade or commerce between any 
such Territory and another, or between any such Territory or Territories and 
any State or States or the District of Columbia, or with foreign nations, or be- 
tween the District of Columbia and any State or States or forei nations, is 
hereby declured illegal. Every person who shall make any such contract or 
engage in any such combination or conspiracy shall be deemed guilty of a mis- 
demeanor, and, on conviction thereof, shall be punished by fine not ex ing 
$5,000 or by imprisonment not exceeding one year, or by both said punishments, 
in the discretion of the court, 

Src. 4. The several circuit courts of the United States are hereby invested 
with jurisdiction to prevent and restrain violations of this act; and it shall be 
the duty of the several district attorneys of the United States, in their respective 
districts, under the direction of the Attorney-General, to institute ings 
in equity to prevent and restrain such violations. Such proceedings me he by 
way or ge setting forth the case and \ praying that such violation 
enjoined or otherwise prohibited. When lained of shall have 
been duly notified of such petition the court shall , 88 80N as may be. 
to the hearing and determination of the case; and pending such petition an 
before final decree, the court may at aay, time make such temporary restrain. 
order or prohibition as shall be deemed just in the premises, 

Src, 5. enever it shall appear to the court before which any proceeding 
under section 4 of this act may be pending that the ends of justice require that 
other parties should be brought before the court, the court may cause them to 
be summoned, whether they reside in the district in which the court is held or 
Ho =e subpcenas to that end may be served in any district by the marshal 
thereo! 

Sec. 6. Any property owned underany contract or by any combination or pur- 
snant to any conspi. (and nog thesubject thereo?) mentioned in section Lof 
this act, and being in the course of transportation from one State to another or 
to a foreign country, shall be forfeited to the United States, and may be seized 
and condemned by like proceedings as those provided by law for the forfeiture, 
aatan, and condemnation of property imported into the United States contrary 
to law. 

Src. 7. Any person who shall be injured in his business or property by any 
other person or corporation by reason of anything forbidden or declared to be 
unlawful by this may sue therefor in any circuit court of the United States 
in the district in which the defendant resides or is found, without respect tothe 
amount in SORU, and shall recover threefold the by him sus- 
tained, and the costs of suit, including a reasonable attorney’s fee. 

Sc. 8. That the word “person” or Mh panes on 28 wherever used in this act shall 
be deemed to include corporations and associations existing under or author- 
ized by the laws of either the United States, the laws of any of the Territories, 
the laws of any State, or the laws of any ‘oreign country. 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Committee on the Judiciary. 

Mr. HOAR. I desire to say that I hope we may have a vote. I 
shall not undertake to explain the bill, which is well understood. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the committee. Is the Senate ready for the question? 

Mr. GEORGE. Before the question is putI should like to make a 
parliamentary f gs If the amendment reported by the Committee 
on the Judiciary be adopted, will it then be competent to move by way 
of amendment to that amendment additional matter without striking 
out any of the matter thus adopted ? 

The PRESIDENT pro tempore. Further amendments can be offered 
as in Committee of the Whole. s 

Mr. SHERMAN. I do notintend to open any debate on the subject, 
but I wish to state that, after having fairly and fully consi the 
amendment proposed by the Committee on the Judiciary, I shall vote 
for it, not as being precisely what I want, but as the best under all the 
circumstances that the Senate is prepared to givein this direction. There- 
fore, without enlarging or entering into debate, I shall vote for the 
proposition of the Judiciary Committee as it stands. 

Mr. VEST. I stated the other day when the bill was reported from 
the committee that there was one section that I thought ought to be 
extended further than its present provisions go, but on reflection I am 
satisfied that the public interest demands the passage of this bill as it 
came from the committee, and Iam prepared to sacrifice my private 
judgment toa certain extent in order to facilitate its immediate passage. 
I sincerely hope that it may go through without any delay and with- 
out amendment. 3 

Mr, REAGAN. Isitpropernow to offer an amendment to the amend- 
ment of the committee ? 

The PRESIDENT pro tempore. The question now is upon the amend- 
ment proposed by the committee, 

The amendment was agreed to. 
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The PRESIDENT pro tempore. Are there further amendments to 
the bill as in Committee of the Whole? 

Mr. REAGAN. I will ask the Secretary to take down an amend- 
ment in section 7, lines 4and 5. Imove that the words ‘circuit court 
of the United Statesin the district in which the defendant resides or is 
found’’ may be stricken out and the following words inserted in lieu 
of those-—— 

The PRESIDENT pro tempore. That amendment can not now be 
entertained. The amendment having been agreed to asin Committee 
of the Whole, it is not subject to amendment until the bill is reported 
to the Senate. 

Mr. REAGAN. Very well. 

The PRESIDENT pro tempore. Are there further amendments to 
the bill as in Committee of the Whole? If there are none, the bill 
will be reported to the Senate. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The Senate have made one amend- 
ment to the bill as in Committee of the Whole. The question is, Shall 
the amendment made as in Committee of the Whole be concurred in in 
the Senate? 

Mr. REAGAN. In lines 4 and 5, in section 7, I move to strike out 
the words ‘‘circuit court of the United States in the district in which 
the defendant resides or is found ” and to insert in lien thereof the 
words “court of the United States or of any State of competent juris- 
diction.” 

The PRESIDENT pro tempore. The amendment proposed by the 
Senator from Texas will be read. 

The SECRETARY. In section 7, line 4, after the word “any,” it is 

to strike out the words ‘‘cireuit court of the United States in 
the district in which the defeadant resides or is found ’’ and to insert 
court of the United States or of any State of competent jurisdiction ;’ 
soas to read: 


Any person who shall be injured in his business or property by any other per- 
son or corporation by reason of anything forbidden or decla: to be unlawful 
by this act may sue Carek in any court of the United States or of any Stute of 
competent jurisdiction, without respect to the amount in controversy, and shall 
recover threefold the magos by him sustained and the costs of suit, includ- 
ing 2 reasonable attorney’s fee. 


Mr. REAGAN. Mr. President, I offer this amendment for the reason 
that this is the section which gives a remedy for damages in n civil 
suit, and while it purports to givea remedy, as itis in the original 
section, it really in most cases amounts to no remedy at all, because 
no one except a corporation or a rich man would attempt to institate 
a ing under this section. Men of ordinary means (and that is 
the class of men who are usually subjected to wrongs of this kind) 
would not be able to employ Jawyers and to take witnesses to the cir- 
cuit court of the United States, and perhaps travel a great distance to 
reach there, in order to prosecute a suit for a few hundred dollars. 

If we intend to give a civil remedy we ought to give it in a jurisdic- 
tion within reach of the people of the United States so as to make 
the remedy available tothe people. If we do not mean to give them 
a remedy we had better strike this section out, because this would be 
only a remedy for corporations or wealthy men, and would not bea 
remedy for the great mass of the people. 

I trust that the Senate will adopt the amendment so as to give a 
remedy to all the le. 

Mr. HOAR. I ask the Senator before he sits down to say whether 
he means by the term ‘‘competent jurisdiction’’ and by striking out 
the words “‘ in the distrietin which the defendant resides or is found ”’ 
to give to individuals a right to sue in any United States court anywhere 
in the country a defendant who may reside anywhere else in the coun- 


try. 

Mr, REAGAN. I believe that the general law fixes the question of 
the territorial jurisdiction of the various courts; and if I am right as to 
that, it is not necessary to repeat it in this act. 

Mr. HOAR. Then the Senator, I understand, does not intend to 
accomplish that result? 

Mr. REAGAN. Itis not my purpose to change the law of territorial 
jurisdiction so far as the United States courts are concerned. 5 

Mr. HOAR. Then why does not the Senator make it safe and clear 
by leaving in the phrase ‘“*in the district in which the defendant re- 
sides or is found ??? 

Mr. VEST. If my friend from Texas will permit me, I do not want 
to take any advantage of the phraseology, though I am not prepared to 
support his amendment, and I suggest that he put his amendment in 
after the word ‘‘found’’ in line 5, adding the words ‘‘or in any State 
court of competent jurisdiction.” Of course he does not wish that a 
suit should be instituted in a circuit court of the United States against 
a defendant in a district where he neither resides nor is found. I take 
it for granted that is not his object; and if he would insert after the 
word ‘‘found,’’ in line 5, the words ‘‘or in any State court of competent 
jurisdiction *’ it would leave the Federal jurisdiction as it is in the bill 
and would add to it the State jurisdiction, which I take itis the salient 
point at which my friend aims, 

Mr. REAGAN. I will adopt the suggestion of the Senator from 
Missouri and insert after the word ‘‘ fo ” in line 5, the words ‘‘ or 


in any State court of competent jurisdiction.” 


The PRESIDENT pro tempore. The Senator from Texas withdraws 
his amendment and proposes to amend as will be stated. ` 

The SECRETARY. In section 7, line 5, after the word “‘ found,’ in- 
sert the words “orin any State court of competent jurisdiction;’’ so 
as to read: 

An 

LSE COAPSE DY Ae OE RAVING Setanta ordeal te Ge amie 
ul by this act, may sue therefor in any circuit court of the United States in the 


district in which the defendant resides or is found, or in any State court of com- 
petent jurisdiction, without respect to the amount in controversy, etc. 


Mr. VEST. Isympathize with the object of the Senator from Texas, 
but unless we change the entire practice in the Federal courts as it now 
exists upon the general statute-book of the United States, his amend- 
ment is simply in the right direction without reaching the real diffi- 
culty. As the law now stands, if a suit under the proposed act should 
be instituted in a State court, taking it for granted that the Senator’s 
amendment is adopted, the corporation attacked would only be com- 
pelled uncer existing law to appear and make affidavit through its 
agents or officers that the suit involved a statute of the United States, 
which it unquestionably would do, and that would take the case into 
the Federal tribunal. 

It is absolutely necessary, then, in order*to reach the object of my 
friend from Texas, with which I entirely sympathize, to change the 
existing general statute, and he is simply going one step, and a very 
short step, towards the object which he seeks to attain. Ido not know 
that without an entire revolution in the present Federal judiciary sys- 
tem of the United States we can ever do anything toward equalizing 
the difference in wealth and in the ability to sue and defend between 
persons; and therefore this by no means attains the full object of the 
Senator from Texas. I believe it would beinfinitely better to take the 
bill as it comes from the committee, 

Mr. HOAR. I hope the Senator from Texas and those who like him 
in the Senate on both sides of the Chamber would desire a more sweep- 
ing and vigorous remedy will consent so far as this bill is concerned 
whatever separate measures may be proposed hereafter, to take it as it 
has come from the Committee on the Judiciary. Senators will re- 
member that this is entering upon a new and untrodden field of legis- 
lation. It is undertaking te eurb by national authority an evil which, 
under the opinions which have prevailed of old under all our legisla- 
tive precedents and policies, has been left to be dealt with either by 
the ordinary laws of trade or to be dealt with by the States. 

The complaint which has come from all parts and all classes of the 
country of these great monopolies, which are becoming not only in 
some cases an actual injury to the comfort of ordinary life, but are a 
menace to republican institutions themselves, has induced Congress to 
take the matter up. I suppose no member of this body who remem- 
bers the history of the precesses by which this bill reached the shape 
in which it went to the Judiciary Committee will doubt that the opin- 
ions of Senators themselves, of able and learned and experienced law- 
yers, were exceedingly crude in this matter. One Senator who had 
taken charge of a bill and had drawn one supposed that the processes 
of the United States courts ran into every district in the United States, 
and framed his bill on that theory. Another bill was framed on the 
theory that a bargain between two citizens of different States for an 
unlawful purpose constituted a controversy between these two citizens 
within the meaning of the Constitution and gave jurisdiction. 

Now, the Judiciary Committee has carefully and as thoroughly asit 
could upon what we believe will be a very efficient measure, 
under which one long forward step will be taken in suppressing this 
evil. We have affirmed the old doctrine of the common law in regard 
to all interstate and international commercial transactions, and have 
clothed the United States courts with authority to enforce that doctrine 
by injunction. We have put in also a grave penalty. 

But look at this amendment, Iam sorry that I have not the atten- 
tion of the Senator from Missouri [Mr. Vest], who is on the commit- 
tee and who expressed himself generally as in favor of the amendment. 
Oh, there he is. It seems to me, and I wish tosuggestto my honorable 
friend from Missouri, that this amendment of the Senator from Texas is 
clearly unconstitutional, and that it injures the bill byinserting an un- 
constitutional proposition, when the whole bill itself is constitutional. 

Mr. VEST. Iam opposed to the amendment, 

Mr. HOAR. I know, but I thought the Senator said he thought he 
would agree with its purpose. 

Mr. VEST. Isaid I sympathize with the object the Senator from 
Texas has in view. 

Mr. HOAR. What I wish to point out to the Senate and to the 
Senator from Texas is this: This section which is proposed to be amended 
is a section establishing a penalty, threefold damages. Now, you can 
not clothe a State court with the authority to enforce a penalty. 

If we create a legal right like a debt by a United States statute, then 
undoubtedly a State court of general jurisdiction, which has authority 
to enforce and aid in the collection of debts, without any express en- 
actment. by the Congress of the United States, would sustain an action 
to recover that debt. If there is a debt due from one citizen to another 
the State court of competent jurisdiction enforces it, no matter what 
is the nature of the law under which the debt was created; if may 
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have been created in a foreign country, it may have been created in 
another State. y 

But when you come to penalties, no court enforces penalties except 
those created by the authority which creates the court, and no statute 
of any foreign or other authority but that can clothe the court with 
that power. Take, for instance, the familiar case of usury. If the 
State of Mississippi enacts that a payment of usurious interest shall 
not vest the title to that sum in the person to whom it is paid, it may 
be recovered in an action for money had and received. To that extent 


that could be enforced in any State in the country or in any foreign: 


country, because the person who receives the usurious interest instantly 
owes as a debt the money had and received under the law where that 
transaction took place. But it is very well settled that a statute of a 
State creating a penalty for usury by enabling the party to recover 
threefold the usurious interest, or twice the usurious interest, or any 
other sum, as a penalty, can be enforced only within the jurisdictional 
limits of the State where the transaction took place and under whose 
law the transaction is made penal. 

We might perhaps say that a person who owed to another a sum of 
money under an obligation solely the creature of a statute of the United 
States might recover in any State court; and if the obligation were 
created he could recover it equally, whether we said so or not; but we 
can not say that a State court shall be clothed with jurisdiction to en- 
force a claim for threefold the damages suffered, which is purely penal 
and punitive. i : 

Mr. MORGAN. And the attorney’s fee. 

Mr. HOAR., Yes; and theattorney’s fee. So Isubmit to my honor- 
able friend from Texas that his amendment, though intended in the 
same direction as the bill is intended, will not bear examination. 

Mr. REAGAN. In response to the suggestion made by my friend 
from Missouri that the general law would authorize the transfer of a 
suit brought in a State court to the Federal court, I have this to say, 
that without this proposed statute in the form that it would be if my 
amendment were adopted, his proposition would be true; but if we 
have the constitutional power to enact the language as it would be if 
amended, that would bea law fixing the restriction, and would cer- 
tainly form an exception to the provision of the general law, because 
this would give an alternative jurisdiction, and being subsequent to 
the general law the Senator speaks of, it would, it seems to me, carry 
the State jurisdiction. 

As to the question presented by the Senator from Massachusetts that 
the provision would not be warranted by the Constitution, I understand 
of course that the State courts will not, as a rule, enforce penal statutes; 
but it will be remembered, if Iam not misiaken, that in the laws in 
relation to post-oflices, perhaps in the laws in relation to national banks, 
and on quite a number of subjects that I once collected the laws about, 
the United States gave jurisdiction to the State courts, and that juris- 
diction is being asserted upon various subjects and not specially with 


_~ teference to the collection of debts. 


This measure is giving a civil remedy. Itis not in the nature of 
prosecution forcrime. Itisacivil remedy for damage done. It is true 
that it fixesa part of the measure of the damages in a civil suit provid- 
ing that the defendant may be required to pay triple damages and costs, 
and attorney's fees; but that is a part of the measure of damages in a 
civil suit and is not in the nature of a prosecution for a crime. 

I once had occasion to examine this subject, and I once took the 

inion of some of the ablest menin this country, including Judge Jere. 

k, of Pennsylvania, on this very question, who sustained the view 
I am presenting now. I hope I do not do the memory of that great 
lawyer injustice by making the suggestion, but I did consult him and 
other lawyers of grent eminence on the subject of giving the State 
courts jurisdiction over civil suits brought under a United States stat- 
ute. 

So I do not feel prepared to accept the suggestions of either of the 
Senators and will ask for a vote of the Senate upon my amendment, 

Mr. GEORGE. Mr. President, I am afraid we have got into this 
condition about the pending bill, that we havea disposition to do some- 
thing, and that very speedily, whether that something amounts to 
much or not. Iam afraid that there will be great disappointment 
among the people of this country about the effects of this bill when it 
shall become a law. Itcovers professedly a very narrow territory, leav- 
ing a very large number of these institutions, these trusts, or whatever 
we may call them, entirely without the purview of the bill. 

That is not the fault of the committee, Mr. President. The bill has 
been very ingeniously and properly drawn to cover every case which 
comes within what is called the commercial power of Con There 
is a great deal of this matter outside of that. The bill being of that 
character, it necessarily will be a disappointing measure to the people 
of this country. 

Isympathize with the amendment offered by the Senator from Texas, 
If the parties who are injured by these trusts are compelled in all cases 
to resort to the Federal courts, in many States held at a very long dis- 
tance from the residence of tht parties, it will amount, in effect, to a 
denial of justice to the small men, the people of small means, the people 
who have suffered small injuries individually, though very large ones 
in the aggregate. It will in a measure deprive them of any remedy 


against the wrongs trated by the combinations and conspiracies 
against which the bill is directed. 

It is not competent for Congress to confer a jurisdiction upon a State 
court any more than itis fora State to confer jurisdiction upon a United 
States court, But there is a rule of law of this sort which we can ob- 
viate, and which will be obviated by the amendment of the Senator 
from Texas. As to actions or suits arising under the laws of Congress, 
Congress can make the jurisdiction of the Federal courts exclusive, so 
that if a State, or any number of States, or all of the States were will- 
ing to allow their courts to try cases arising under such a law, they 
could not authorize their courts fo try them. S 

The object and purpose and the legal effect of the amendment of- 
fered by the Senator from Texas are not to confer in invitum on the State 
courts a jurisdiction which the States do not desire the courts to pos- 
sess, but it simply means that, if the States are willing or if any State 
is willing that its courts may entertain jurisdiction and try cases aris- 
ing under this law, the consent of Congress is given for that to be done. 

Mr. President, I think we ought, in view of whatissaid by the Sen- 
ator from Texas and in view of what we all know about these mat- 
ters, to give that consent; in other words, we ought to leave it to the 
option of each State to give its courts concurrent jurisdiction with the 
United States courts in cases arising under this act if itshould become 
alaw. Lhope,therefore, that theamendment of the Senator from Texas, 
as it does not change in the least the general structure of the bill, but 
merely furnishes an additional facility to the people of the United 
States to get redress for their wrongs in a cheap and easy and conven- 
ient mode, will be adopted by the Senate. 

As to the suggestion made by the Senator from Missouri that it would 
be unavailing because as soon as a suit was brought in the State courts 
it could be immediately removed into the Federal courts, if that be 
true (and I am not sure whether it is so with reference to the amount 
involved) that trouble can be very easily remedied by adding this pro- 
vision: 

And suits commencing in the State courts under this act shall not be removed 
into any Federal court. 

Mr. BUTLER. May Iask the Senator a question in that connection ? 

Mr. GEORGE. Yes. a 

Mr. BUTLER. How will the Senator reconcile the amendment ot 
the Senator from Texas with section 5 of this bill, which says: 

5. is) hi 
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other parties should be brought before the court, the court may cause them to 
be summoned, whether they reside in the district in which the court is held or 
= meag subpænas to that end may be served in any district by the 

Mr. GEORGE. Thatonly applies to the remedial process of injunc- 
tion and things of that kind. 

Mr. BUTLER. Precisely, but if the suit is begun in a State court, 
how is the process of the State court to go outside of the limits of the 
State ? q 

Mr. GEORGE. If the Senator will look at the amendment he will 
find that it applies to section 7, which has reference only to actions 
brought by persons injured to recover damages for the injury, and does 
not affect that remedial process in courts of equity mentioned in the 
section to which he has called my attention. 

I hope that theamendment will be adopted; and I propose—though 
I am urged by Senators in whose judgment and in whose disposition to 
do right about this matter on both sides of the Chamber I have confi- 
dence not to offer any further amendments—to take the sense of the 
Senate upon an amendment which I have drawn up, which will still 
further facilitate the small men, the men of small capital in getting 
redress for the great wrongs that are perpetrated against them by these 
trusts. 

Whilst I am up, as it is objected to by Senators, I will explain the 
object and purpose of the amendment which I shall offer. 

It is well known that the great evil of these combinations, these 
conspiracies, as they are called, these monopolies, as they are denomi- 
nated by the bill, consists in the fact that by combination, by associa- 
tion, there have been gathered together the money and the means of 
large numbers of persons, and under these combinations, or conspira- 
cies, or trusts, this great aggregated capitalis wielded by a single hand 
and guided by a single brain, or at least by hands and brains acting in 
complete harmony and co-operation, and that in this way, by this as- 
sociation, by this direction of this immense amount of capital, by one 
organized will, to a very large extent, these wrongs have been perpe- 
trated upon the American people. 

They come about by the association of men of large capital living in 
various States of the Union. They come abont by corporations organ- 
ized in various States of the Union acting in concert. They comeabout, 
too, by single individuals organizing as a- single corporation in one 
State in the Union. By the use of this organized force of wealth and 
money the small men engaged in competition with them are crushed 
ont, and that is the great evil at which all this legislation ought to be 
directed. 

The amendment which I intend to offer gives the right of combina- 
tion in suits under the seventh section of this bill to the wretched vie- 
tims of these great combinations and trusts. For instance, these com- 
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binations and trusts raise the price of articles of consumption; take for 


, instance that article which has been made the subject of a trust and 


has been so injurious to the section of country from which I come, the 
cotton-bagging trust. They double the price of cotton-bagging. Cot- 
ton-bagging is bought in the South, and the men who are injured by 
the trust are those small farmers, white and colored, who raise a few 
bales of cotton. They will probably, on each bale of cotton, lose by 
the combination, by the increased price, from one to two dollars, The 
small tarmer will make from three to twenty bales of cotton. So he 
will be injured by this cotton-bagging trust from ten to fifty or sixvy 
dollars, ow can asingle man thus injured—I put it to Senators to 
think about this thing candidly—how can the small farmer thus in- 
jured from $10 to $50, with his witnesses, go to a distant town or city, 
employ a lawyer, and sue one of these great trusts in a United States 
court? 

Sir, it is like a single man, a citizen untrained in military affnirs, 
taking his musket or his shotgun and attacking a drilled army. So 
of every other trust. 

The object of my amendment is to allow combination against com- 
bination, to allow these small farmers, these mechanics who have been 
injured in small sums by the advanced price which they have been 
compelled to pay for articles they must use to unite in the same suit 
against one of these combinations, and to require the court when proof 
of this union has been made to try the case and to ascertain the damages 
done to each one and to render judgment in favor of each one for the dam- 
ages sustained by him. I think without a provision of that sort you 
might as well write on the face of your bill, *‘ This is not intended for 
small men, for small people; thisis intended only for those who have 
money enough to fight these great corporations, these great trusts, these 
great combinations.’’ 

Now, a word or two more and I shall have done, because when I have 
said what I think is proper to say in this matter I shall conclude. The 
country calls on us loudly for relief; the Senate is being pressed now, 
urged now to go on with this bill, because we ought to take some step, 
make a beginning to show that we are opposed to trusts. That isa 
proper sentiment when not carried too far; but it ought not, I submit 
to this honorable body, to be allowed to have sufficient strength and 
vigor to deprive us of the power of reasoning upon the bill we are about 
to pass and give it such amendments and such perfection as will prevent 
its turning out Dead Sea fruit. 

I hope that the amendment of the Senator from Texas, as the first 
step in the line of giving the real sufferers of this country a chance to 
get something back from these combinations and conspiracies, will be 


adopted. 

Mr. EDMUNDS. I should like to have the Senator from Mississippi 
send up his amendment to be read for information, if he will, before I 
submit some observations. I think I understand it, for it was con- 
sidered in the Committee on the Judiciary, but I should like to have 
it read for the information of the Senate. 

Mr, GEORGE. I intended to offerit and have it printed, it is writ- 
ten so badly. 

Mr. EDMUNDS. I hope we shall finish the bill to-night; but let the 
Senator send his amendment up tobe read. It was considered in the 
committee and I should like other Senators to know what it is, I 
should like the whole body of the Senate to know what it is. The 
Committee on the Judiciary knew what it was when it was submitted 


there, 

Mr. GEORGE, I was just saying to Senators that I would go to 
some convenient place and read it myself, as I did not think the Secre- 
tary could read it, it having been written in a hurry. 

Mr. EDMUNDS. I hope my friend will read it himself, then. 

Mr. GEORGE. I will read it herein the aisle. I propose to add at 
the end of section 7; 


And in all such actions in an. 


against 
trying the issues of fact in aay 

wor aintiff and may also find in favor of a part of 
said plaintiffs and against the others,as the proof shall warrant, and the court 


court of the United States it shall belawful for 


Pastise of o3 


Mr. EDMUNDS. This amendment in substance, and perhaps in 
very form, was submitted by my friend from Mississippi and carefully 
considered by the Committee on the Judiciary, and I am under theim- 
pression that we all agreed excepting himself thatit was entirely inad- 
missible for the purposes of the safety of the very people who are con- 
cerned in it. So much for that. 

Now, I haye this to say to my friend from Mississippi, and I know he 
will not misunderstand me, that having been in this Capitol a good 
while, if I were a lobbyist of some of these trusts and combinations 
that are affected by the bill as reported by the Committee on the Judi- 


ciary, as there are such around this Capital city—of course they never 
come to my friend nor to me, nor to any Senator probably, but they 
bring influences to bear; well, perhaps I have overstated that—I rather 
think that one or two have come to me—I say, if I were a lobbyist and 
wished to bedevil this bill as it stood before it was sent to the Commit- 
tee on the Judiciary, in order to break it down in the end, I should 
bring whatever indirect influence, because I could not bring any direct, 
upon my friend from Mississippi to appeal to the common humanit; 
that he hasbeen talking about, ete., nnd to offer exactly such an aeiae 
ment as this, and I should appeal by some indirect way to my friend 
from Texas to offer the amendment that he has offered. 

The trouble about this business is as I have scen a good many times 
before when we were trying to strike at great evils in a broad way and 
leave the details and difficulties that might afterwards arise to be re- 
paired by legislation, as we do about all such things, that Congress has 
failed to make a Jaw because the very persons against whom it was in- 
tended to operate in their mischievous performances got up, as they say 
on the prairies, a counter-fire and added to the fuel and stimulated men 
to carry the Jaw so far that it could not be executed at all. X 
That was the aspect of this thing when this subject was sent to the 
Committee on the Judiciary. We all felt it, and the committee, I 
think unanimously, including my friend from Mississippi, thought that 
if we were really in earnest in wishing to strike at these evils broadly, 
in the first instance, as a new line of legislation, we would frame a bill 
that should be clearly within our constitutional power, that we should 
make its definition out of terms that were well known to the law al- 
ready, and would leave it to the courts in the first instance to say how 
far they could carry itor its definitions as applicable to each particular 
case as it might arise. 

Therefore I say as to the suggested amendment of my friend from 
Mississippi—and I repeat it in all earnestness—that if I were a lobby- 
ist and wanted to entangle this business, I should provide that every- 
body might sue everybody else in one common suit and have a regular 
pot-pourri of the affair, as his amendment proposes, and leave it to the 
lawyers of the trust to have an interminable litigation in respect of 
the proper parties, whether their interests were common or diverse or 
ow they were affected, and take twenty years in order to get a result 
as toa single one of them. The Judiciary Committee did not think 
it wise to do that sort of thing, because we were in earnest about the 
business, as I know my friend is, 
Now I come to the amendment of my friend from Texas [Mr. REA- 
GAN], to section 7, I believe it is, that a person aggrieved may sue in 
the State courts, Iwish to call the attention of my friend from Texas— 
and I know he is perfectly earnest about this business and I think he 
m the subject—I wish to call 
ed in the very line of what 


introduced the best and the first bill u 
his attention to this seventh section as 
he is speaking of. 
The law of the United States as itis now prevents anybody from 
going into the circuit court of the United States unless he has a two- 
thousand-dollar controversy. 
This section provides that any person who shall be injured, etc, ,by any- 
thing declared unlawful in this act may sue therefor in the circuit court 
of the United States in the district where the defendant resides or is 
found, without regard to the amountin controversy. Thatisall. The 
whole object of the seventh section is to relieve the circuit court of 
the United States from the question of the quantum in dispute. It 
leaves everybody, as everybody now has the power under any law of 
the United States, to sue anybody who wrongs him, whether against 
the law of the State or of the United States, in a State court if he 
chooses to do so. So I appeal to my friend from Texas and make the 
suggestion to him that his amendment is quite useless and unnecessary, 
because this section merely gives in the circuit court of the United 
States the right of anybody to sue who chooses to sue, without regard 
to the amount in controversy, leaving anybody to sue in the State 
courts against anybody who wrongs him under the common practices of 
the law that apply in all the States. 
So I should hope, if the Senator is really in earnest, he will be satis- 
fied to leave the section asit is. Of course the man who writes fora 
newspaper in the fifth story of a large building in some city, that is 
properly furnished and carpeted and lighted by electricity, etc., is 
‘public opinion.” Whatever we might think about his opinion if he 
came here and told it to us without regard to what he may say ina 
newspaper, I should hope that the Senate of the United States, being 
in earnest about this business, would allow us to passa bill that is 
clear in its terms, is definite in its definitions, and is broad in its com- 
prehension, without winding it up into infinite details which those 
whom we are trying to repress would be most glad to have us do. 
Mr. REAGAN. Mr, President, I certainly for one feel gratified at 
the result of the action of the Judiciary Committee in getting before 
the Senate a bill which is probably not obnoxious to constitutional ob- 
jections and one that may afford some relief against the evils towards 
which it is directed. But it seems to me that we need not be afraid to 
do that which would bring the beneficial operations of the law within 
the reach of the people intended to be protected by it. 
On the bills twere before the Senate and that were referred to 
the Judiciary Committee we encountered the trouble of coming in con- 
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tact with the Constitution, and certainly there were many suggestions 
made in them which were liable to objections of that kind. The ob- 
ection which we now meet is the danger of the lobby. Well, the 
bby is composed ofa troublesome set sometimes; but the lobby can not 
change the meaning of words, nor can it change legal principles. 

The Senator from Vermont suggests that the bill is in the line which 
I have in view, of extending the law so as to put it within the reach 
of everybody by waiving the $2,000 limit, which fixes the jurisdiction 
of the circuit courts. The Senator certainly is right in that, and I feel 
gratified that the Committee on the Judiciary have put the clause into 
the section providing that these suits may be there prosecuted without 

ject to the amount in controversy. 

t, however—and I call the attention of the Senator from Vermont 
to it—is not the point that I presented as a reason for the amendment 
which I offered. The difficulty is in getting into the circuit court of 
the United States. Take any one of the great States of this country, 
especially those most sparsely settled; the litigants may in many cases 
be very far removed from the place of holding the circuit court and 
may be unable and would, if only a few handred dollars were involved, 
be unable to employ counsel and go to the place where the court sits 
and bring suit and take witnesses and prosecute the claim. So, then, 
even with the provision as submitted by the Judiciary Committee and 
the words “ without reference to the amount involved”? inserted, still, 
the distance from the court and the expense of employing attorneys in 
that court would be involved, and justice would be denied to the great 
mass of the people under the bill as it is presented. 

Mr. EDMUNDS. Butmy pointabout thatisthat thisseventh section 
only is intended to and only does give aright to sue in the courts of the 
United States, which becomes a right common to sue in the courts of 
gll the States and in the courts of the United States without regard to 
the $2,000 limitation which prevails by general law. It has been sug- 

ted to me by my friend from Massachusetts who sits behind me 
Mr. Hoan], and there may be force in it, but I am not sure about 
it (certainly there must be force in it or he would not have suggested 
it), that possibly if suit were broughtin the State court, as triple dam- 
ages are fixed by the act of Congress, the plaintiff in the State court 
could not recover the tripledamages. But I wish to repeat that in re- 
spect of thisseventhsection, waiving the point of triple damages, it has 
been suggested that any person who has a right of action for a wrong 
done to him in violation of this statute may sue in any court of any 
State where he may find the defendant or any of his property, accord- 
ing to the laws of the jurisdiction, and apart from the question my friend 
from Massachusetts suggested about whether the triple damages, being 
allowed by act of Congress, and not by the laws of the State, could 
be recovered in a State court. 

I repeat that this section was intended by the Committee on the Ju- 
diciary to allow anybody who wished, to sue in a court of the United 
States without regard to the $2,000 limitation, leaving to any man the 
original right to sue anybody that offended him in the courts of his 
own State and in the courts of his own county. 

Mr. REAGAN. I understand the Senator, and I always have great 

t for him, especially on legal questions; but under this section I 
submit to him and to the Senate, as it limits the right to sue to the 
circuit court of the United States, Ido not exactly see how men could 
sue in the State courts. 

Mr. EDMUNDS. I was about to address my friend as ‘‘ my good 
friend,” but I address the Chair. I submit to him that he will see 
that the language is an authority that the man ‘‘ may suein the circuit 
court of the United States’”’ without regard to the amount in contro- 
versy. Itis not intended and designed by a long-settled line of de- 
cisions to exclude the jurisdiction of the courts of the States. 

Mr. REAGAN. I should be afraid that ‘‘may’’ would be held by 
the courts in that case to mean ‘‘shall,’’ and certainly, if it be subject 
to that interpretation, then the only suggestion I have to make further 
in response to what the Senator from Vermont has said is the same I 
have made in response to what the Senator from Massachusetts said, 
that this is not a section which provides for punishing a crime; if it 
were, of course it would have to be enforced by the Federal courts; but 
it is asection that governs a civil suit and fixes the measure of 
in that civilsuit. It provides for triple damages, and for costs asa mat- 
ter of course. If Iam right about that, my amendment would simply 
place it in the power of the people to institute suits in a jurisdiction 
which would be accessible to them and where they could enforce their 
rights; and I donot care to go further into the discussion of that subject 
at this time. 

Mr. MORGAN. Mr. President, suppose we should undertake to give 
to the States criminal jurisdiction under this statute. I presume there 
is not a lawyer in this body or anywhere else who would not deny that 
we had any authority of that kind; aud yet we have just the same 
power to confer criminal jurisdiction upsn the State courts as we have 
to confer upon the State courts the power to recover a penalty, some- 
thing that must be enforced in a qui tam action or something like that. 

Now, whoever recovers upon this statute, in whatever court he may 
go to, will recover upon the statute. It is very true that we usecom- 
mon-law terms here and common-law definitions in order to define an 
offense which is in itself comparatively new, but it is not a common- 


law jurisdiction that we are conferring upon the circuit courts of the 
United States. It is a Federal jurisdiction, arising under the Consti- 
akon of the United States. If it did not arise there wecould not con- 
fer it, 

In the great criminal feature of the bill and in the feature which de- 
clares a forfeiture for the offense of the transportation of goods contrary 
to this statute, it provides for a recovery and punishment upon the 
same footing that such proceedings are put by our laws in relation to 
the importation of goods into the United States contrary to the statutes 
provided in such cases. 

Now, if the amendment of the Senator from Texas should prevail, ` 
the first question that would arise in any case in a State court would 
be, Where did thisState court getits jurisdiction? Ithasnotgotitnow. 
That is very clear. Where would it get it? ‘Would it get itfrom the 
act of Congress? 

The Senator from Vermont did not say, as I understood him, that 
the common-law remedy, which he considers exists in all common-law 
countries and in all the State courts, still exists in the common-law 
courts, but you can not get your triple damages and attorney’s fees 
there. You would have to get your damages as they are measured by 
the common law in the State courts, because the jurisdiction comes 
from that source. 

I think, Mr. President, it is time the Con, of the United States 
had reconciled as many of the difficulties about this matter as it can 
and we had gotten some strong, general, useful legislation i this 
question. Now, the Committee on the Judiciary have been, I think, 
remarkably successful in the suggestion of their remedies, They cer- 
tainly have been very cautions, indeed, in their definitions, so far as 
giving power to the courts and limiting the authority of the co 
and prescribing some enlargement, perhaps, in cases of injunction an 
in the service of process upon parties interested or concerned who may 
be beyond the borders of the particular jurisdiction. It seems to me 
that this is the best bill on that subject that I have ever seen in this 
body, and I shall expect real, wholesome, fruit from it. 

The Senator from Texas [Mr. REAGAN] has been for many years 
trying to reform the transportation of this country, trying to reform 
its interstate commerce, and he is very eager and very anxious to give 
every remedy that ingenuity could possibly suggest, but I submit to 
the Senator that there is no occasion for going so far as to bring up a 
great constitutional difficulty over which war will be had. This bill 
ought not to be a breeder of lawsuits. If there is any one duty we 
have got higher than another in respect of the general judiciary of the 
United States, it is to suppress litigation and have justice done without 
litigation as far as we can. 

Mr. REAGAN. If the Senator will allow me I will suggest that 
dip very object of this is to make litigation, or there would be no use 

or it. 

Mr. MORGAN. No; it is not, Every man can not go to the cir- 
cuit court of the United States and bring his suit. My view of the 
bill was that there was a little too much temptation of that kind 
sented in it, for when a plaintift is allowed reasonable attorney’s fees, 
if he has but 75 cents interest, he will always be very likely to find an 
attorney who will prosecute his case. 

Mr. HOAR. And civil damages also. 

Mr. EDMUNDS. If my friend from Alabama will allow me, I wish 
to add that the framework of this bill provides, first, for a declaration 
of the illegality of these things; it provides, second, for the criminal 
punishment of the parties engaged in that illegal combination; it pro- 
vides, third, for an institution of a suit on the part of the United States 
to repress it as you suppress a nuisance, although it is liable to indict- 
ment; it provides, fourth, that, on the part of the United States defend- 
ing all small people, any part ot the property which is the subject of 
this combination that is moved from State to State (that is as far as 
we can go, as everybody knows) shall be an illegal movement and sub- 
ject to confiscation. Then we say that anybody, without respect to the 
amount in controversy, may bring suit in the circuit court. 

Mr. MORGAN. I shonld have been perfectly satisfied with this bill, 
or the first three propositions of it, as a bill that would cover the evil, 
but we have gone further and given a personal remedy, to whoever 
may be injured in his business or property by the unlawful act defined 
and denouncedin the statute. Wecan notgo to every length. Wecan 
not bring in a bill in the nature of a creditor's bill for the pu: of 
enabling a man to sue in favor of himself and of other persons who may 
find themselves injured and therefore is given  creditor’s bill to re- 
cover debis. That is something that does not belong to our statutory 
jurisdiction. It would be very hard to give it. It is admitted here 
there would have to be a jury trial in each case, and they might rise 
to fifty, and we should have perhaps fifty jury trials, and the proba- 
bility of new trials; and when would that case ever end and when 
would you get an appeal? 

There is as much harm in trying to do too much as there is in not 
trying to do any , and I think we have stopped at about the proper 
line in this bill, and I shall support it just as it is. 

Mr. GEORGE. Mr. President, I suppose the Senator from Vermont 
[Mr. EDMUNDS] knows more about the habits, Se: and the 
tricks (if I may so call them) of the lobbyists than I do, as he under- 


* 


3150 


CONGRESSIONAL RECORD—SENATE. 


Aprin 8, 


takes to tell the Senate what a lobbyist would do if he was engaged in 
lobbying against this bill. I do not know anything of the methods of 
that very interesting class of our fellow-citizens. I am not sure that 
I ever saw a lobbyist, that is, ever saw him and knew he was one at 
the time I did see him. I will put it in that way. > 

Mr. EDMUNDS. As the boy said about the letter A, you know 
him by sight, but you do not know him by name. [Laughter.] 

Mr. GEORGE. I understand they infest the Capitol and are pass- 
ing around here, and so I suppose I must have seen at some time or 
otheran individual who occupies that position in reference to Congress. 

. But this amendment is not to be put down in that way. It was the 
duty of the Senator to show, first, that this amendment of mine was 
an obstacle to the successful operation of this bill if it should become 
a law, and not, as I believe it to be, a necessary thing to have it operate 
at all. 

It is very well to talk about the symmetry of the work of the Judi- 
ciary Committee, but when you pass a bill by which you throw the 
poor unlettered and unskilled American farmer and American mechanic 
and American laborer, who are the great sufferers by these trusts and 
combinations, unaided, single-handed, against these large corporations, 
you justsimply pass a bill that will amount to nothing, and I predict— 
and-I put it on the record now as my deliberate judgment—that not 
one suit will ever be brought under this seventh section by any person 
who is simply damaged in his character as consumer. I repeatit, I 
do not propose silently to sit here and be a silent partner, an assenting 
partner, to the enactment of what I know to be, so far as a remedy to 
the real parties injured by these trusts is concerned, a sham, a snare, 
and a delusion, 

I do not mean by that to say that there are not other classes of the 
community that will be benefited by this bill. Ido not mean by that 
to say that this bill ought not to pass. I believe it ought to pass. I 
believe it ought to pass whether amended as proposed by the Senator 
from Texas and myself or not. There is enough of good in it to justify 
the American Senate and the American Congress in putting it in the 
shape of a law; but when we are performing this operation, when we 
are legislating for the benefit of the people of this country, I do not 
think that, out of any mere sentiment or out of any mere objection to 
taking a little pains and care in perfecting this bill, we ought to leave 
out the essential matters contained in the amendment of the Senator 
from Texas and in the amendment offered by myself. I should like 
some Senator to get up and show by a specific statement, not by gen- 
eral allegations, in what respect the amendment offered by me would 
interfere with the beneficial operation of this bill. 

Suppose twenty consumers combine in asuit. They have bought 
cotton-bagging; they have been robbed of the amount of five, twenty, 
fifty, orone hundred dollars each, according tothe amountof cotton-bag- 
ging they have bought. They haveall been injured by the same combina- 
tion, by the sameconspiracy. Thiscombination—thisconspiracy—con- 
trols millions of dollars. ‘The parties injured separately are poor men. 
Why not allow them to combine in a suit to enforce from this great 
combination proper redress for the wrongs they have suffered? Sup- 
pose they bring the suit. Suppose at the trial term halt of them are not 
ready for trial and half of them are. 

The court, according to the provisions of this bill, continues the case 
as to half, proceeds with the trial as to half, settles their rights, gives 
judgment in their favor, gives them full redress, and continues the case 
asto the others until the next term of the court. At the next term 
they try the rest. How does that injure anybody? Some Senator 

d that if a hundred persons were injured you would have a 
hundred jury trials in one case. No, sir; the whole matter can be tried 
by the same jury. Will gentlemen tell me that in a case which Ihave 
suggested, where all have been injured by the same act, and you prove 
that act, you prove the combination, you prove the rise in the price of 
basing, a jury is not competent to say that when the proof is that the 
plaintiff A was damaged to the amount of $10 they can not find that, 
that where plaintiff B was damaged to the amount of $20 they can not 
find that, and so on to the end of the list? Certainly that is not an 
extraordinary feat for a jury to perform. 

So, then, the objection made by the Senator from Vermont, and I 
think, though I could not hear him distinctly, as his back was to me, 
participated in by the Senator from Alabama [Mr. MORGAN], amounts 
simplytonothing. Whatisthe effectifyou do not pass theamendment? 
Will any single one of those men who have been thus wronged to the 
amount of ten, fifteen, twenty, or fifty dollars bring a separate suit? 
How can he maintain it? He is to employ a lawyer; he has to go 
to a distance of from 100 to 500 miles, perhaps to a distant State, to 
maintain his suit, Who will doit? I ask Senators to stop and reflect 
who will doit? Notoneof them. If some great manufacturer has 
been injured by an advance in the price of his raw material he can sue, 
but the poor man, the consumer, the laborer, the farmer, the mechanic, 
the country merchant, all that large class of American citizens who 
constitute 90 per cent. of our population and who are the real sufferers’ 
will have no opportunity sot sedeon: and the bill, so far as they are con- 
cerned, will be a snare and a mere delusion. 

A. word now about whether or not the triple damages could be re- 

covered in a State court. There is no doubt that they can not be re- 


z 


covered unless we give permission to the State courts to entertain the 
suit, because, being a penalty, the courts will construe the statute 
which is passed here as giving exclusive jurisdiction to the United 
“Ee EBMESDS._ sow an Congres = 

T. NDS. ow can Co Mr. President—I am to 
take time, but I know my friend is a great Jawyer—— 

Mr. GEORGE. No, I am a very poor lawyer. 

Mr, EDMUNDS. A very great lawyer may be a very r one. 
How can Congress impute to a State court of sovereign jurisdiction the 
right to enforce its own penalties ? 

Mr. GEORGE. If the Senator had honored me with his attention 
when I first addressed the Senate upon this subject he would not have 
asked that question, I stated distinctly that it was no more compe- 
tent for Congress to give or confera jurisdiction upon a State court than 
it was competent for a State to confer a jurisdiction upon a United 
States court. That is not the point. We, in passing laws of this sort, 
may give concurrent jurisdiction to the States or we may take exclu- 
sive jurisdiction for the United States courts. When we manifest a 
disposition to allow the jurisdiction to be concurrent that does not give 
the State courts jurisdiction. It allows the States themselves to give 
that jurisdiction to their courts. ‘That is all there is of it. 

We remove the bar created by the presumption or the enactment that 
we intended the jurisdiction to be exclusive, and we allow each State 
to give or withhold the jurisdiction to its own courts as it sees proper. 
Then when a State comes to do that, suppose we give them the per- 
mission, the State courts will enforce the exact jurisdiction which the 
States allow their court toassume. The State of Mississippi, for in- 
stance, says, and the State of Vermont says, and some other State says, 
“ We confer upon our common-law courts jurisdiction under this bill, 
and they shall take and assume the jurisdiction which Congress allows 
them to take and assume under this bill.” Suppose thatisdone. The 
suit is brought in a State court. What prevents the State court from 
rendering just such judgment as the law we pass allows the United 
States court torender? It is the State having the permission of Con- 
gress that can regulate this matter. 

Now, Mr. President, I have done my duty. 

Mr. HOAR. Will theSenator allow me to ask him a question? 

Mr. GEORGE. Oh, yes. 

Mr. HOAR. I should like to understand the Senator’s view of this 
point: What is it that the State renders judgment upon ? 

Mr. GEORGE. ‘The Senator has made his question too laconic, I 
do not understand it. 

Mr. HOAR. Isita contract, and what is the cause of action ? 

Mr. GEORGE. Thecanse of action under this seventh section would 
be a wrong. 

Mr. HOAR. A penalty. 

Mr. GEORGE. A wrong ora amen 

Mr. HOAR. How can a State render judgment for a penalty or 
wrong committed by a man in another State? 

Mr. GEORGE. ‘That depends entirely upon what jurisdiction the 
State givesits own courts. Ifit bea foreign country, for instance, if it 
be a penalty under the law of England, the State may or it may not, as 
it sees proper, invest its courts with the jurisdiction toenforceit. ‘The 
States ordinarily do not give that jurisdiction, but there is nothing to 
prevent it being given in the case of a Federal law. Ifit be a Federal 
law, a national law, there is something else besides the mere will of the 
State to be considered: the Federal relation to the State. Ifthe United 
States allow, the State can give that jurisdiction to its courts, and ir 
the Federal Government will not allow it, the State can not. If the 
Senator disputes that proposition, he must show me some principle of 
constitutional law restricting the powers of the States which prevents 
them from investing their courts with jurisdiction to enforce penalties 
incurred under a foreign jurisdiction or under the United States laws, 
if the United States shall consent that the State courts may do it. 

Mr. REAGAN. If the Senator will allow me, I wish to state in that 
connection that there are numbers of cases in which State jurisdiction 
is given under Federal laws. 

The PRESIDENT pro tempore. Is the Senate ready for the question 
pe the amendment offered by the Senator from Texas [Mr. REA- 
GAN]? 

Mr. KENNA. Let it be again reported. 

The CHIEF CLERK. In section 7, line 5, after the word ‘‘found,’’ 
it is proposed to insert the words ‘‘ or in any State court of competent 


/ 


jurisdiction.”’ 


Mr. REAGAN. I call for the yeas and nays. ; 

Mr. EDMUNDS. That will break up a quorum, I fear. 

Mr. REAGAN. I can not help it. 

The PRESIDENT pro tempore. On this question the Senator from 
Texas asks that the yeas and nays may be entered upon the Journal. 

Mr. TELLER. Can we not have the question stated by the Chair? 

The PRESIDENT pro tempore. The question is upon agreeing to the 
amendment proposed by the Senator from Texas. It will be read. 

The CHIEF CLERK. In section 7, line 5, after the word ‘‘ found,’’ it 
is proposed to insert the words ‘‘or in any State court of competent 
jurisdiction;’’ so as to read: 

Sec, 7. Any person who shall be injured in his business or property by any 
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forbidden or declared to be 


other person or ration by reason of anything 
nlawa by this ack, may sue therefor in any circuit court of the United States |> 
w 


in the d defendant resides or is found, or in any State court 
of competent jurisdiction without respect to the amount in controversy, and 
shall recover threefold the damages by him sustained and the costs of suit, in- 
eluding a reasonable attorney's fee. 

Mr. BUTLER. Iam not going to inflict a speech on the Senate at 
this late hour, but I want to explain my vote. 

Ishall vote against this amendment and I shall vote against all amend- 
ments to this bill, and if the difficulties which have been pointed out by 
the Senator from Texas and the Senator from Mississippi exist, there is 
nothing easier than for Congress to amend this law in the future, 

It seems to me that this is. a very good bill as it stands, and T shall 
therefore vote for itas it stands, and shall vote against all amendments, 
because I desire to get some legisiation upon this subject; and if, as I 
said awhile ago, in the future it shall turn out that these additional 
provisions shall be found necessary it will be a very easy thing for Con- 
gress to add them. 

Pei eih nays were ordered; and the Secretary proceeded to call 
the roll. 

Mr. BUTLER (when his name was called). I am paired with the 
Senator from Pennsylvania [Mr. CAMERON] on all political questions. 
I do not know whether this is a political question or not. 

Mr. EDMUNDS. I think the Senator from Pennsylvania would vote 
‘nay '? on this question. 

Mr. BUTLER. Then I shall-yote ‘‘nay.’’ 

Mr. CULLOM. I see that the Senator from Delaware [Mr. Gray] 
is not present. Iam not aware how he would vote if present. I sup- 
pose I ought to withhold my vote. 

Mr. RANSOM and others. It is not a party question. 

Mr. CULLOM. I understand the Senator from Delaware, if pres- 
ent, would vote “nay,” so I will vote “nay.” 

Mr. DIXON (when his name was called). I am paired generally 
with the Senator from South Carolina [Mr. Hampron]. If he were 
present I would vote ‘‘nay.’’ 

Mr. BUTLER. I think the Senator from Rhode Island may vote 
with safety. 

Mr. DIXON. On the statement of the Senator from South Carolina 
I will vote *‘nay.”’ x 

Mr. FAULKNER (when his name was called). I am paired with 
the Senator from Pennsylvania [Mr. QUAY]. 

Mr. GEORGE (when his name was called). I am paired with the 
Senator from New Hampshire [Mr. BLAIR]. If he were present I 
would vote “yea.” 

Mr. KENNA (when his name was called). 
Senator from Colorado | Mr. Wotcorr]. 

Mr. McMILLAN (when his name was called). I am paired with 
the Senator from North Carolina [Mr. VANCE]. 

Mr. PADDOCK (when his name was called). I am paired with the 
Senator from Louisiana [Mr. Eustis]. Believing that if he were here 
he would vote ‘‘nay,’’ I vote “nay.” 

Mr. PLATT (when his name was called). I am paired with the 
Senator from Virginia [Mr. BARBOUR], but my colleague [Mr. Haw- 
LEY] is absent, and, as I understand, unpaired. I will therefore trans- 
fer my pair to my colleague and vote ‘‘nay.’’ 

Mr. SHERMAN (when his name was called). I am usually paired 
with my colleague [Mr, PAYNE]. Being satisfied that he would vote 
“nay” if present, I vote “nay.” 

The roll-call was concluded. 

Mr. GIBSON. Iam paired with the Senator from Minnesota [ Mr. 
WASHBURN]. If he were present I should vote *‘ nay.” 

Mr. SAWYER. The Senator from Minnesota would vote ‘‘ nay.” 

Mr, DAVIS. I can assure the Senator from Louisiana that he may 
vote on this question notwithstanding his pair with my colleague. 

Mr. GIBSON. Then I vote *‘ nay.” 

Mr. DANIEL (after having voted in the affirmative). Iam paired 
with the Senator from Washington [Mr. SQUIRE]. I heard it stated 
that this was not regarded as a party vote, and therefore I took the lib- 
erty of voting. It seems to me that under the circumstances I should 
withdraw my vote. [* Oh, no!’’] 

Mr. PADDOCK (after having voted in the negative). I will observe 
my pair with the Senator from Louisiana [Mr. Evsris] to cover all 
doubt. Therefore I withdraw my vote. 

The result was announced—yeas 13, nays 36; as follows: 


I am paired with the 


YEAS—13, 
-ma Colquitt, Pugh, Walthall, 
aif Dan Reagan Wilson of Md, 
pan burn, Gorman, Turpie, 
n, McPherson. 
NAYS—36. 
Aldrich, Davis, Higgins, Ransom, 
n Dawes, Hoar, Sawyer, 
Blodgett, Dixon, ngalis, rman, 
P, Dolph, Jonesof Nevada, Spooner, 
ZPA Edmunds, i Pamela 
rell, Gibson, Pierce, en 
e Gray, Piatt, est, 
Cullom, Harris, Plumb, Wilson of Iowa, 


ABSENT—33. 
Allen, Faulkner, Kaa Squire, 
g > p ord, 

4 Hale, Moody, Vance, 
Biair, Ham Morrill, Voorhees, 
Brown, Hawley, d Washburn, 
Cameron, Hearst, Pasco, Wolcott. 
Eustis, Hiscock, Payne, 

Evarts, Jonesof Arkansas, Pettigrew, 
Farwell, Kenna, Quay, 


So the amendment of Mr. REAGAN was rejected. 

Mr. GEORGE. Mr. President, I now offer the amendment I send 
to the desk. 

The PRESIDENT pro tempore. ‘The amendment will be read. 

Mr. REAGAN. I move tbat the Senate do now adjourn. 

Mr. EDMUNDS. Oh, no; let us finish the bill. 

The PRESIDENT pro tempore. The Senator from Texas can not 
offer the motion at this time, because the Senator from Mississippi is on 
the floor offering an amendment. ? 

Mr. GEORGE. Let us have a vote on it. 

Mr. REAGAN. Iinsist on my motion to adjourn. 

The PRESIDENT pro tempore. The amendment proposed by the 
Senator from Mississippi will be read. ? 

The CHIEF CLERK. It is proposed to add to section 7 the following: 

And in all such actions it shall be lawful for any number of persons complain- 
ing of such injuries committed by the same defendant against each of them sep- 
arately to join as plaintiffs, and the court or jury trying theissues of factinany 
such cause shall find the amount of the separate ges sustained by each 
plaintiff, and may also find in favor of a part of said plaintiffs and against the 
others as the proof shall warrant, and the court shall render judgment accord- 
ingly; and in the proceedings in a cause the court may, if justice so req 
proceed with the trial thereof as toa part of said plaintifs and continue the 
cause to a future day as to the remainder, and this may be done as often asjus- 
tice may require. And whenever there shall be a motion for anew t: 
such cause the court may sustain the same as to a of said plain 
overrule it as to others, acoording as the right and justice of the case may re- 
quire, Execution shall issue on any judgment rendered in such acause in favor 
of each plaintiff for the amount recovered by him, and for his reasonable attor- 


ney’s fees, and also for such slave of the costs as the court shall determine to be 
fair and reasonable. 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Mississippi [ Mr. GEORGE]. ; 

The amendment was rejected. 

The PRESIDENT pro tempore. 
the billin the Senate? 

Mr. REAGAN. Loffer the following to come in as a proviso at the 
end of the third section: 


Provided, That each day's violation of any of the provisions of this act shall 
be held to be a separate offense, 


inany 


Are there further amendments ‘to 


Every person who shall monopolize, or attempt to monopolize, or combine 
or conspire with any other person or persons, to monopolize any part of the 
trade, etc. 

Is it intended by the committee, as the section seems to indi 
that ifan individual engaged in trade between States or between States 
and Territories, or between States or Territories and the District of 
Columbia, or between a State and a foreign country, by his own skill 
and energy, by the propriety of his conduct generally, shall pursue his 
calling in such a way as to monopolize a trade, his action shall be a 
crime under this proposed act? To make myself understood, if Iam 
not clear—— 

Mr. EDMUNDS. I think I understand the Senator. ‘ 

Mr. KENNA. Suppose a citizen of Kentucky is dealing in short- 
horn cattle and by virtue of kis superior skill in that particular prod- 
uct it turns out that he is the only one in the United States to whom 
an order comes from Mexico for cattle of that stock for a considerable 
period, so that he is conceded to have a monopoly of that trade with 
Mexico; is it intended by the committee that the bill shall make that 
man a culprit? 

Mr. EDMUNDS. Itis not intended by it and the bill does not do 
it. Anybody who knows the meaning of the word ‘‘monopoly,’’ as 
the courts apply it, would not apply it to such a person at.all; and I 
am sure my friend must understand that. 

Mr. KENNA. I think I understand what the word ‘‘ monopoly” 
means, and my ignorance may have caused me to propound the inquiry; 
but it does not make any difference how the courts have explained or 
interpreted the word ‘‘monopoly.’’ I do not know that the courts 
have done it, but no matter how they have explained it, here is a pro- 
vision in the bill which, if plain English means anything in the courts 
or elsewhere, provides a penalty for such conduct on the part of any 
citizen of this country engaged in the commonest and most legitimate 
callings of the country, who happens by his skill and energy to com- 
mand an innocent and timate monopoly of a business. 

Mr. EDMUNDS. It not do anything of the kind, because in 


the case stated the gentleman has not any monopoly atall. He has 
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rot bought off his adversaries. He has not got the possession of all 
the horned cattle in the United States. He has not done anything but 
compete with his adversaries in trade, if he had any, to furnish the 
commodity for the lowest price. So I assure my friend he need not be 
disturbed upon that subject. 

Mr. GRAY. Before the Senator from West Virginia arose I had the 
bill before me and was about to offer an amendment which was di- 
rected precisely to the point he has raised, and I shall offer that amend- 
ment now. It is to strike out of section 2, in lines 1 and 2, the words 
“t monopolize, or attempt to monopolize, or;’’ so that the section shall 
read: 


Every person who shall combine or conspire with any other person or per- 
sons to monopolizeany part of the trade or commerce among the several States, 
etc. 


We will avoid by that amendment the objection which I think the 
Senator from West Virginia has very pertinently raised. Ido notknow 
what definition the courts of the United States have ever giyen to the 
word ‘“‘monopoly’’ or ‘‘monopolize.’’ It is true that, because I do not 
know it, it does not follow that they may not have defined those terms; 
but we avoid the danger by this amendment of incorporating in the bill 
words that are not susceptible of exact legal interpretation, and we con- 
fine the provisions of this bill to an inhibition of the combination or 
conspiracy to monopolize, which we all agree should be the object of 
its denunciation. j 

Mr. HOAR. I put in the committee, if I may be permitted to say 
so (I suppose there is no impropriety in it), the precise question which 
has been put by the Senator from West Virginia, and I had that pre- 
cise difficulty in the first place with this bill, but I was answered, and 
I think all the other members of the committee agreed in the answer, 
that “ monopoly ”’ is a technical term known to the common law, and 
that it signities—I do not mean to say that they stated what the sig- 
nification was, but I became satisfied that they were right and that the 
word ‘*monopoly’’ is a merely technical term which has a clear and legal 
signification, and it is this: Itis the sole engrossing to a man's self by 
means which prevent other men from engaging in fair competition with 


Of course a monopoly granted by the King was a direct inhibition 
of all other persons to engage in that business or calling or to acquire 
that particular article, except the man who had a monopoly granted 
him by the sovereign power. I suppose, therefore, that the courts of 
the United States would say in the case put by the Senator from West 
Virginia that a man who merely by superior skill and intelligence, a 
breeder of horses or raiser of cattle, or manufacturer or artisan of any 
kind, got the whole business because nobody could do it as well as he 
could was not a monopolist, but that it involved something like the nse 
of means which made it impossible for other persons to engage in fair 
competition, like the engrossing, the buying up of all other persons 

in the same business. 

. KENNA. If the Senator will permit me, I should like to ask 
him whether a monopoly such as he defines is prohibited at common 
law. Iask the Senator from Massachusetts whether a monopoly com- 

within the definition which he gives is prohibited at common law. 
t. HOAR. Iso understand it, 

Mr. KENNA. Then why should this bill proceed to denounce that 
very monopoly? 

Mr. HOAR. Because there is not any common law of the United 
States, 

Mr. KENNA. ‘There is common law in nearly every State in the 


I know. The common law in the States of the Union 
of course extends over citizens and subjects over which the State itself 
has jurisdiction. Now we are dealing with an offense against inter- 
state or international commerce, which the State can not regulate by 

enactment, and we find the United States without any common 

w. The great thing that this bill does, except affording a remedy, is 
toextend the common-law principles, which protected fair competition 
in tradei n old times in England, to international and interstate com- 
meree in the United States. 

Mr. EDMUNDS. I have only to say, in regard to the amendment 
suggested by my friend from Delaware and the suggestions of the Sen- 
ator from West Virginia, that this subject was not lightly considered 
in the committee, and that we studied it with whatever little ability 
we had, and the best answer I can make to both my friends is to read 
from Webster's Dictionary the definition of the verb ‘‘to monopolize:”’ 

1, To purchase or obtain possession of the whole of, as a commodity or goods 
in market, with the view to appropriate or control the exclusive sale of; as, to 
monopolize sugar or tea. E 

Like the sugar trust. One man, if he had capital enough, could do 


it joss as well as two. 

To engross or obtain by any means the exclusivo right of, especially the 
right of trading to any place, or with any country or district; as, to monopolize 
the India or Levant trade, 


The old definition. So I assure my friends that although we may 
be mistaken (we do not pretend to know all the law) we were not 
blind to the very suggestions which have been made, and we thought 
we had done the right thing in providing, in the very phrase we did, 


that if one person instead of two, by a combination, if one person alone, 
as we have heard about the wheat market in Chicago, for i did 
it, it was just as offensive.and injurious to the public interest as if 
two had combined to do it, ` 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Delaware [Mr. GRAY], 

Mr. HOAR. Let it be read. 

The PRESIDENT pro tempore. The amendment will be stated. 

The CHIEF CLERK. In lineg1 and 2 of section 2 it is PoS to 
strike out the words ‘‘monopolize, or attempt to monopolize, or,’’ so 
as to read: 

Every person who shall combine or conspire with any other person or per- 
sons to monopolize any part of the trade, etc. 

The amendment was rejected. 

The PRESIDENT pro tempore. Are there furtheramendments? It 
there are none, the question recurs on concurring in the amendment 
made as in Committee of the Whole. 

The amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

The PRESIDENT pro tempore. Having been read three times, shall 
the bill pass? 

Mr. EDMUNDS. 
President. 

re yoon and nays were ordered; and the Secretary proceeded to call 
the roll. 

Mr. DIXON (when his name was called). I am paired generally 
with the Senator from South Carolina [Mr. HAMPTON]. If he were 
present, I should vote ‘‘ yea.” 

Mr. BUTLER. I think my colleague [Mr. HAmpron] would vote 
for the bill, and the Senator from Rhode Island may vote. 

Mr. DIXON. On the statement of the Senator from South Carolina, 
I vote ‘‘yea.”’ 

Mr. CULLOM (when Mr. FARWELL’s name was called). My col- 
league [Mr. FARWELL] is detained at home sick and is paired with 
the Senator from Florida [Mr. Pasco]. 

Mr. GEORGE (when his name was called). Iam paired with the 
Senator from New Hampshire [Mr. BLAIR] generally. I donot know 
how he would vote on this bill. If he were present, I should vote 

+ 7? 

Mr. FRYE (when Mr. HALE’S name was called). My colleague 
[Mr. ITALE] is necessarily absent from the Senate and is paired with 
the senior Senator from Kentucky [Mr. BECK]. If my colleague were 
present and authorized to do so he would vote ‘‘ yea.” 

Mr. BLACKBURN. My colleague [Mr. Beck] would vote ‘‘ yea.” 

Mr. HARRIS (when his name was called). I have a general 
with the Senator from Vermont [Mr. MORRILL], but I am so confident 
that if he were here he would vote “yea” that I shall record my vote 
‘ ea.” d 

Mr. EDMUNDS! That is right. 

Mr. BERRY (when the name of Mr. JONES, of Arkansas, was called). 
My colleague [Mr. JoNEs] is unavoidably absent and is with 
the Senator from New York [Mr. Hiscock]. If my colleague were 
present he would vote ‘‘ yea.’’ 

Mr. KENNA (when his name was called). Iam paired with the 
Senator from Colorado [Mr. Woxcorr]. I should like to ask the Sen- 
ator from Colorado [Mr. TELLER] if he knows how his colleague would 
vote? 

Mr. TELLER. 
doubt about it. 


I wish to have the yeas and nays on that, Mr. 


I presume he would vote ‘‘yea.’’ Ihave not any 
Mr. KENNA. If the Senator feels sure of that, I will vote ‘‘ yea.” 
Mr. MORGAN (when his name was called). Iam paired with the 

Senator from New York [Mr. Evanrts], but I know that he would vote 

for this bill, and I will therefore vote. I vote ‘ ea 

Mr. PADDOCK (when his name was called). I believe that the Sen- 
ator from Louisiana [Mr. EustIs], with whom I am paired, would vote 
t“ yen,” and therefore I shall vote. I vote ‘‘yea.’’ 

Mr. PLATT (when his name wascalled). Mycolleague [Mr. Haw- 
LEY] is paired with the Senator from Virginia [Mr. BARBOUR]. I vote 
‘yea.’ My colleague would vote ‘‘yea’’ if he were present, 

Mr. RANSOM (when the name of Mr. VANCE was called). My 
colleague [Mr. VANCE] is detained from the Senate this evening by 
necessary duties, If he were here I feel at liberty to say he would 
vote ‘‘ yea ” on the of the bill. 

Mr. DAVIS (when Mr. WASHBURN’s name was called). My col- 
league [Mr. WASHBURN] is unavoidably absent and is paired with 
the Senator from Louisiana [Mr. Grsson]. My colleague would vote 
ae ea”? 

The roll-call was concluded. 

Mr. BUTLER (after having voted in the affirmative). Ihave agen- 
eral pair with the Senator from Pennsylvania [Mr. CAMERON]. I have 
had my vote recorded ‘‘ yea,’? and unless some Senator on. the other 
side will inform me that the Senator from Pennsylvania if present 
would vote against the bill I shall allow my vote to staud. 

Mr. EDMUNDS. I think you are safe about it. 
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The result was announced—yeas 52, nay 1; as follows: 
¥ YEAS—52. 


Allison, Davis, Ingalls, Ransom, , 
Bate, Dawes, Jones of Nevada, Reagan, 
ose Dixon, Kenn: Sawyer, 
Blackb Dolph, McM $ erman, 
Butler, unds, MePherson, Spooner, 
Call, Faulkner, Manderson, Savat 
y. Frye, = Mitchell, Stockbridge, 
Chandler, Gibson, Morgan, Teller, 
Cockrell, Gorman, Paddock, Turpie, 
ke, Gray, Pierce, Vest, 
Colquitt, Harris, Platt, Walthall 
Cullom, Higgins, Plumb, Wilson of Iowa, 
Daniel, Hoar, Pugh, Wilson of Md. 
. NAY—1. 
Blodgett, 
ABSENT—29, 
Aldrich, Ev Jones of Arkansas, Stanford, 
Allen, Farwell, Moody, Vance, 
Barbour, George, Morrill, Voorhees, 
Beck, Hale, Pasco, Washburn, 
Blair, Haapii Payne, Wolcott. 
Brown, Hawley, Pettigrew, 
Cameron, ' Quay, 
Eustis, Hiscock, Squire, 


Bo the bill was 
The title was amended so as to read: ‘‘A bill to protect trade and 
commerce against unlawful restraints and monopolies,” 


SENATORS FROM MONTANA. 


The PRESIDENT pro tempore. The Senate resumes the considera- 
_ tion of the unfinished business, being the report of the Committee on 
Privileges and Elections on the Montana Senatorial contest. 

Mr. HOAR. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 48 minutes p. m.) 
pe Panete adjourned until to-morrow, Wednesday, April 9, 1890, at 12 
oc m. A 


1 


HOUSE OF REPRESENTATIVES, 
TUESDAY, April 8, 1890. 


The House met at 12 o’clock m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
ORDER OF BUSINESS. 


The SPEAKER. The Chair will lay before the House two bills 
which have been returned from the Senate with amendments. 


HELEN E. DEWEY. 


The amendments of the Senate to the bill (H, R. 2861) for the relief 
of Helen E. Dewey were read, as follows: 
Strike out all after “ pension-roll,”’ in line 2, down to and including “laws,” in 


line 3. 
After “64,” in line 8, insert “and pay her a widow’s pension from and after 
the passage of this act.” 

Mr. MORRILL. I move that the House concur in these amend- 
ments. - 

‘Che amendments were concurred in. 


JOHN J. FREELAND, 


Senate amendments to the bill (H. R. 7010) for the relief of John J. 
Freeland were read, as follows: 

Strike out all after the word “infantry,” down to and including the word 
“suffer,” and insert “and pay him at the rate of $30 per month in Tieu of that 
which he is now receiving.” 

Mr. MORRILL. I ask that the Clerk read the words proposed to be 
striken out and also the words which the Senate proposes to insert. 

The Clerk read as foliows: 

Strike out the words “for disability resulting from amputation of right foot 
and pay him the pension provided for such disability by the various acts of Con- 
gress from the date to which pension therefor was paid him, deducting, how- 
ever, all payments of pension that may have been made to him since such date 
for any other disability from which he may suffer,” 

Insert in lien of the words 2 pape to be striken out the following: 
ee And pay him at the rate oi a month in lieuof that which he is now receiv- 

Mr. MORRILL. I move to concur in the amendments of the Senate. 

Mr. BRECKINRIDGE, of Kentucky. Will the gentleman be kind 
enough to indicate the effect of these amendments? Does the Senate 
increase or diminish the amount proposed to be paid? 

Mr. MORRILL. The Senate amendment is restrictive; it makes the 
bill plainer and more definite. As I understand, the House bill pro- 
vides that this man should be paid the pension allowed by law, which 
is $30, and then goes on to recite something about paying hima differ- 
ence. The Senate amendment makes the bill more definite, providing 
only that the pensioner shall be paid $30 a month from this time. 

Mr. SPRINGER. As I understood, the House provision allowed 
him arrears from the time the pension was first granted. 

Mr. MORRILL. I could not quite understand whether that was the 
effect of the provision or not, though it struck me when I first heard 
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the language thatit did grant arrears. But the Senate strikes that out, 
and as that action is in harmony with all our legislation on the sub- 
ject, I move that the House concur. 

The amendments of the Senate were concurred in. 


: ORDER OF BUSINESS. 
Mr. CHIPMAN. Ihave a resolution I would like to offer for refer- 


ence. 

The SPEAKER. Does it require to be offered in open House? 

Mr. CHIPMAN. Yes, sir; I think so. 

The SPEAKER (after examining the resolution). This resolution is 
referable under the rules, The morning hour begins at 12 o’clock and 
13 minutes. The call rests with the Committee on Naval Affairs. 

Mr. BOUTELLE. The gentleman from New Jersey [Mr. Mc- 
Anoo], who was to call up a bill fromthe House Calendar, does not 
seem to be here. If it is in order, I move to dispense with the morn- 
ing hour and go into Committee of the Whole. 

Several MEMBERS, Oh, no. 

Mr. BOUTELLE. I move that the House resolve itself into Com- 
mittee of the Whole to consider the naval appropriation bill. 

Mr. PAYSON. That is not in order, Mr. Speaker, 

The SPEAKER. The motion is not in order at this time. 

The Committee on the Post-Office and Post-Roads having been called 
withoutresponse, 

The SPEAKER called the Committee on the Public Lands. 

SETTLERS ON NORTHERN PACIFIC INDEMNITY LANDS, 


Mr. PAYSON. I call up the bill (H. R. 5939) for the relief of set- 
tlers on Northern Pacific Railroad indemnity lands. 
The bill was read, as follows: 


Whereas the Secretary of the Interior, in the year 1587, determined that the 
Northern Pacific Railroad Company was not entitled to its so-called second in- 
demnity belt of lands, and then directed that said lands be restored to oe pe 
lic domain and thrown open to settlement, under the general land laws of the 
United States; and 

Whereas man Tanon thereupon, relying upon such determination and di- 
rection, in geod’ ith and at large expense, filed, entered, settled upon, and 
made homes and valuable improvements on said lands; and 

Whereas many of said settlers thereafter made final proof atthe United States 
land offices and paid for their res; ive claims and received their final soap 
therefor, and many others gave due notice of the time and place for mak ag 
such final proof, and were enjoined and restrained by order of the courts; an 

Whereas it was determined thereafter that said lands wero within the said 
Northern Pacific Railroad grant, and were, by direction of the Department of 
the Interior, withdrawn from settlement, thereby entailing great loss, trouble, 
and inconvenience upon said settlers: Therefore, 

Be it enacted, etc.. That those persons who, after the 15th day of August, in the 
dead A. D. 1887, and before the Ist day of January, in the year 1889, settled upon. 

mproved, and made final proofon lands in the so-called second indemnity belt of 
the Northern Pacific Railroad Company's grant under the homestead and pre- 
emption laws of the United States, their heirs, or assigns may transfer theirsaid _ 
entries from said tracts to such other vacant Government land subject to entry 
under the homestead and pre-emption laws as they may select, and receive final 
certificates and receipts therefor, in lieu of the tracts proved up as in said belt 
by the respective claimants: ided, That such of said persons as have re- 
linquished said tract to the United States, and whose money has been refunded, 
shall not transfer their entries and receive final receipts until they make re- 
payment thereof, as may be directed by the Secretary of the Interior, 

Seo. 2. That all persons who baying homesteads or pre-emption rights, and 
who in good faith filed, settled upon, and improved lands in said second indem- 
nity belt and were prevented making proof either by the decision of the courts 
or by the subsequent withdrawal of said lands, may, in lieu thereof, transfer 
their filings and enter upon an additional tract of any vacant Government land 
subject to entry under the homestead or pre-emption laws that they may se- 
lect, and make final proof therefor; and in making such proof the period of their 
bona fide residence and amount of theirimprovements upon their respective 
claims in the said indemnity belt shall be allowed and spate’ as if made upon 
said finalselection. Payment for said final selection shal made as under ex- 
isting laws, The intention and purpose of this act is to place said settlers as 
nearly as may be in the position they would have been had said second indem- 
nity belt been Government lands, subject to entry under the homestead and pre- 
emption laws. The provisions of this act shall be carried into effect under such 
rules and regulations as may be prescribed by the Secretary of the Interior. 


Mr. PAYSON. I ask for the reading of the amendments reported 
by the Committee on Public Lands. 
The amendments were read and agreed to, as follows: 


Strike out the preamble. 

After the word “heirs,” in section 1, line 10, strike out the words “or as- 
signs,” and in line 11, same section, insert the words “in compact form and in 
legal subdivisions; ” so the section will read: 

‘Be it enacted, eic., That those persons who, after the 15th day of Aupa an 
the year of our Lord 1887, and before the Ist day of January,in the year L 
settled upon, improved, and made final po on lands in the so-called second 
indemnity belt of the Northern Pacific jlroad Company's Riant under the 
homestead and pre-emption lawsof the United States, [or) their, heirs may trans- 
fer their said entries from said tracts to such other vacant Government land in 
compact form and in legal subdivisions subject to sour under the homestead 
and pre-emption laws as they may select, and receive final certificates and're- 
ceipts therefor, in lieu of the tracts proved up as in said belt by the res ve 
claimants: Provided, That such of said persons as have relinquished said tract 
to the United States, and whose money has been refunded, shall -not transfer 
their entries and receive final eoume until they make repayment thereof, as 
may be directed by the Secretary of the Interior.” 

Section 2. after the word “therefore,” in line 9, insert the following words: 
“and proofs may be made before the register and receiver of the local land of- 
fice or the clerk of a court of record.” 


Mr. BRECKINRIDGE, of Kentucky. I raise the point of order, 
Mr. Speaker, that this bill ought not to be upon the House Calendar be- 
cause it appropriates public lands, If I understand the provisions of 
the first and second sections, it is provided that out of the present pub- 
lic lands are appropriated pro tanto to make up lands taken from these 
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settlers and transferred to this railroad company. The first section 
provides there may be a transfer of entries from said tracts to such 
other vacant Government land in compact form and in legal subdivis- 
ions subject to entry under the homestead and pre-emption laws as 
they may select. 

Mr. PAYSON. Yes; it allows substitution on the part of these set- 
tiers of one piece of land for another. I desire to say to the gentle- 
man from Kentucky, as the objections he makes. are purely technical 
and as one hundred families are affected by the provisions of the bill, 
who were led in good faith into making the settlements they have made 
and now by the decisions of the courts have been deprived of their lands, 
I hope he will not further press his objections, but will allow the bill 
to pass, so that under its provisions these settlers may be permitted to 
substitute other lands for those which have been taken from them. 

Mr. BRECKINRIDGE, ofKentucky. The pointI make, Mr. Speaker, 
is that this morning hour ought to be kept for the business for which 
it is designed. 

Mr. PAYSON. The Committee on Public Lands is entitled to this 
hour, and in looking over the business which they had ready for consid- 
eration they regarded this as the most meritorious proposition. 

Mr. BRECKINRIDGE, of Kentucky. Under the rules this morn- 
ing hour belongs to the business for which it has been set apart, and 
my point is that this bill ought not to be on the House Calendar. 

Mr. PAYSON. I hope the gentleman will not further object. 

The SPEAKER. The Chair does not think it is subject to the point 
of order. 

Mr. BRECKINRIDGE, of Kentucky. Look at the first and second 
sections. The firstsectionexpressly provides these parties may transfer 
their rights to such other vacant public lands and substitute the one 
for the other. These parties have nothing except a claim against the 
Government or against the railroad company. Certainly it is only a 
claim against the Government. That vacant land belongs to the Gov- 
ernment, and thisappropriates that vacant land precisely as if you ap- 

iated so much money. 

Mr. PAYSON. Itonly doesittoan equal quantity of land on which 
the settler is now located. 

Mr. BRECKINRIDGE, of Kentucky. It isan appropriation of land 
and the settler has only a claim in equity against the Government. It 
is provided we pay that claim in public land. 

e rule is as follows: 
Rue XIII. 
CALENDARS AND EEPORTS OF COMMITTEES. 


1. There shall be three Calendars of business reported from committees, 


namely: 
Fi £ A Calendar of the Committee of the Whole House on the state of the 
Union, to which shall be referred public bills. 
Second, A House Calendar, to which shall be referred all bills of a publie 
character not raising revenue nor directly or indirectly appropriating money 
or property, 


And in the second section it is provided that they may “transfer 
their filings and enter upon an additional tract of any vacant Govern- 
ment land subject to entry under the homestead or pre-emption laws 
that they may select and make final proof therefor,” 

The rule of the House expressly provides that to the House Calen- 
dar shall not be refer: ed bills appropriating money or property. 

Section 3 of Rule XXIII provides any measure— 

1 
ability to te United States for shoney or property, shall be first considered in 
a Committee of the Whole. 

AII wanted to say was that it seems to me this hour being devoted 
tothe House Calendar, containing measures which can not be reached 
atany other time except by unanimous consent, it ought to be kept 

- for appropriate bills. 

The SPEAKER. The Chair perfectly agrees with the gentleman 
from Kentucky in that last sentiment, and has endeavored to so use the 
hour, having promptly ruled out quite a number of bills, sometimes 
where the Chair had some doubt; but the Chair thinks this bill is 
clearly within the rulings which have prevailed for some time, and 
therefore overrules the point of order. 

The amendment was agreed to, and the bill as amended was ordered 
to be en, for a third reading; and being engrossed, it was accord- 
ingly read the third time, and 

r. PAYSON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. ` 

The latter motion was agreed to. 


RESTORATION OF CERTAIN LANDS TO THE PUBLIC DOMAIN. 


Mr. PAYSON. Icall up the bill (H. R. 8555) to authorize the Pres- 
ident of the United States to cause certain lands heretofore withdrawn 
from market for reservoir purposes to be restored to the public domain 
subject to entry under the homestead law with certain restrictions, and 
yield to the gentleman from Minnesota [Mr. HALL]. 

The bill was read, as follows: 

Be it enacted, elc., That there is hereby restored to the public domain all the 


lands described in certain proclamations of the President of the United States, 
dated March 22, 1888, Executive Document No, 859; also, April 5, 1881, Executive 


å : | 


Document No. 868; also, February 20, 1882, Executive Document No, 874, with- 
drawing and holding certain peti No market or entry and reserving the 
same to aid in the construction of certain reservoirs to be built at the head- 
waters of the Mississippi and St, Croix Rivers,in the States of Minnesota and 
Wisconsin, and of the Chip: wa and Wisconsin Rivers in the State of Wiscon- 
peg and that these lands, when so restored, shall be subject to homestead entry 
only. 

Sec, 2, That no rights of any kind shall attach by reason of settlement or 
sere upon any of these lands before the day on which this act shall take 
effect. 


Mr. HALL. Mr. Speaker, these lands are at the head of the Mis- 
sissippi and St. Croix Rivers in the States of Minnesota and Wiscon- 
sin —— 

Mr. BRECKINRIDGE, of Kentucky... Will the gentleman state how 
large an area is included in the provisions of this bill? 

Mr. HALL. Two hundred thousand acres of land, which had been 
set apart for reservoir pu 

Mr. BRECKINRIDGE, of Kentucky. In what Territory or State? 

Mr. HALL. In the States of Minnesota and Wisconsin, 

Mr. BRECKINRIDGE, of Kentucky. Mr. Speaker, does it inter- 
fere in any way with the bill that was passed in the Fiftieth Congress 
making appropriation looking to surveys under the control of the Su- 
perintendent of the Geological Survey for purposes of irrigation ? 

Mr. HALL. Notatall. Itis simply to restore these lands to the 
public domain which are found impracticable for reservoir purposes, 
It isdone upon the report of the Secretary of War that it is found to be 
impratticable, and the desire is to open up these lands for settlement. 

Mr. ANDERSON, of Kansas. And this bill restores these Jands to 
the public domain? 

Mr. HALL. It restores them to the public domain subject to home- 
stead entry only. 

Mr. BRECKINRIDGE, of Kentucky. This bill, I understand, is rc- 
ported by the Committee on Public Lands. 

Mr. HALL. Yes, sir. 

Mr. BRECKINRIDGE, of Kentucky. I do not desire to interfere in 
the matter, but I know that the Government has already taken steps 
looking to that question. In the last urgency deficiency bill an ap- 
propriation of $20,000 was passed for the survey of sites for reservoir 
purposes, and unless the gentlemen in charge of this bill have looked 
into it, it looks to me as if it is a very doubtful policy on the one hand 
to appropriate money to build up a system of irrigation and on the 
other hand to take away all the reservations that have been thrown 
around places where sites for reservoirs were to be found. 

Mr. PAYSON. What reservation does the gentleman allude to? 

Mr. BRECKINRIDGE, of Kentucky. Is not this bill to take lands 
that were reserved for reservoir purposes ? 

Mr. HALL. These lands were at the head of the rivers mentioned. 

Mr. BRECKINRIDGE, of Kentucky. That is what I understand 
by the bill. Is the bill not for reservoir purposes ? 

Mr. HALL. No, sir. 

Mr. BRECKINRIDGE, of Kentucky. What is it, then? 

Mr. HALL. It is to restore these lands. 

Mr. BRECKINRIDGE, of Kentucky. Restore them from what? 

Mr. HALL. To restore them to the public domain. They were re- 
served for overflow. It was supposed at one time that we could make 
a reservoir on the headwaters, so as to assist in continuing navigation 
during the low-water period. 

Mr. BRECKINRIDGE, of Kentucky. Then I am correct. They 
were reserved for reservoir purposes. 

Mr, HALL. They were reserved for overflow. 

Mr. McCREARY. Iask that the report be read. Possibly it will 
throw some light upon the subject. 

‘The report was read, as follows: 

The Committee on Public Lands, to whom was referred the bill (IT. It. 4616) 
toauthorize the President of the United States to cause certain lands hereto- 
fore withdrawn from market for reservoir purposes to be restored to the public 
domain, subject to entry under the homestead Jaw, with certain restrictions, 
submit the following report: 

The bill proposes to restore to the public domain a tract of land embracing 
about 200,000 acres, lying in the States of Wisconsin and Minnesota. 

This land was withdrawn from market in 1530, 1481, and 1882, that the Gov- 
ernment might use it for flowage in building a system of dams or reservoirs for 
the purpose of flooding and thus assisting navigation in the low-water season. 
This system was found to be impracticable, and the scheme has long since been 
abandoned. The Secretary of War has recommended that these lands be re- 
stored to market, and thinks it can only be done by Congress, The Seore! 
of the Interior is in favor of such restoration, and the land is wanted for actual 
settlement by the people living in its vicinity, asit is necessary for the develop- 
mentof the country. The bill provides that it shall be brought into market 


subject only to homestead entry. 
We therefore recommend that the bill as amended by the snbstitute do pass, 


[Cries of “Vote!” ‘* Vote!’’] 
The bill was ordered to be engrossed for a third reading; and it was 
accordingly read the third time, and passed. 


DISPOSAL OF ABANDONED MILITARY RESERVATIONS IN WYOMING. 
Mr. PAYSON. I call up for consideration the bill (H. R. 8245) to 
provide for the disposal of the abandoned military reservations in Wyo- 
ming Territory. 
The bill was read, as follows: 


Beit enacted, ete., That all public lands now remaining undisposed of within 
the abandoned military reservations in the Territory of Wyoming, known as 


~_— 


— 


. under the town-site laws, for town-site, ce: and 


1890. 


Forts Fetterman, Laramie, Sanders, 
vations, and that portion of the Fort Bridger reservation heretofore abandoned 


Steele, and the Fort Fetterman hay reser- 


for military purposes, and which are not otherwise occupied or used for any 
sens purpose, are hereby made subject to disposal under the homestead law: 
vided, That actua! occupants thereon upon the Ist day of January, 1890, if 
otherwise qualified, shall have the preference right to make entry under either 
of the existing land laws, which shall inolude their respective improvements: 
Provided further, That any of such lands as are occupied for town-site purposes, 
and any of the lands that may be shown to be valuable for coal or 
such lands so occupied for town-site purposes, or valuable for coal or min- 
erals, shall be disposed of as now provided for lands subject to entry and sale 
under the town-site, coal, or mineral land laws, respectively. 


The amendments recommended by the committee were read, as 
follows: 

In line 5, after the word “Fetterman,” insert the word “ (post);"" in the same 
line, after the word “Sanders,” insertthe word “and.” In line6,immediately 
following the word “Steele,” in line 5, insert the word “ (post). military reser- 
vations; " and in line 7, after the word “hay,” in line 6, strike out the word 
“reservations” and insert “reservation.” In line 11, after the word “law,” 
insert the word “only;” also in line 13, after the word “make,” insert the 
word “one;” also in line 18, after the word “ minerals,” strike out the word 
“then ;" also after the word “respectively.” in line 21, add the following: 
“ Provided further, That this act shall eine, 4 od toany subdivision of land, which 
subdivision of land ~hall contain at least acres, on which any buildings or 
improvements of the United States are situated until the Secretary of the In- 

jor shall so direct : Provided further, That the of this act shall not be 
construed to amend or repeal the act approved } 728, 1888, entitled ‘An act 
granting certain lands in the Territory oF Wyoming for public purposes.” ™ 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third read- 
ing; and it was accordingly read the third time, and passed. 


JOHN SECHLER. 


Mr. PAYSON. I now present for consideration a bill with the fol- 
lowing title: 

A bill (S. 1607) to correct the patent to John Sechler to certain lands in Bent 
County, Colorado. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and is hereby, au- 
thorized and directed to issue to John Sechler, of Crawford, Nebr., owner of 
Indian claim No. 9, in Bent County, gkaticwal prearand lands therein described, 
said lands having been erroneously pate: to John Sickles under date of 
September 2u, 1870. 

Mr. PAYSON. I desire to say in reference to that bill that it ap- 
pears on its face that it was referred to the House Calendar, but it ap- 
pears on the Private Calendar, while the indorsement shows that it was 
referred to the House Calendar. 

The SPEAKER. That is evidently a private bill. 

Mr. DORSEY. Mr. Speaker, I desire to say that this is simply a 
correction of the man’s name. The land is erroneously patented to 
John Sickles, when it should be to John Sechler. 

The SPEAKER. It may be a case for unanimous consent, but not 
for the morning hour. 

Mr. DORSEY. I will ask unanimous consent. 

Mr. PAYSON. Would it bein order to ask unanimous consent at 
this time? 5 

TheSPEAKER. The Chair thinks not. 

PURCHASE OF PUBLIC LANDS BY THE CITY OF BUFFALO, WYO. 


Mr. PAYSON. Icall up for consideration the bill (H. R. 8295) to 
authorize the purchase of certain public lands by the city of Buffalo, 
Wyo., and for other pu È 

Mr. McMILLIN. Mr. Speaker, this bill is not properly on the 
House Calendar, and not subject to consideration in this hour. 

Mr. PAYSON. Mr. Speaker, this is one of two bills to which the 
attention of the Chair was called. 

The SPEAKER. This is one of two bills that were transferred in 
the presence of the House to the House Calendar. - It was originally 
on the Union Calendar. 

Mr. MCMILLIN. But, Mr. Speaker, it is not subject to considera- 
tion in this hour. It makes a disposition of public lands, and is clearly 
obnoxious to the rule, and can not be considered in this hour. 

The SPEAKER, The gentleman will recollect the Chair called the 
attention of the House to this bill and another. 

Mr. McMILLIN. I remember the Chair calling attention to two 
bills; but they were not read, and no point of order could be made at 
the time, 

The SPEAKER. Certainly not. The point of order is perfectly 
proper. It is not on the Union Calendar as originally... The Chair 
will examine the question as the bill is read. 

Mr. PAYSON. I desire tocall the attention of the Chair and of the 
gentleman from Tennessee [Mr. MCMILLIN] to the fact that this bill 
does not propose to dispose of any public property. It simply provides 
a manner by which public property may be secured, and hence it is 
properly on this Calendar. 

Mr. MCMILLIN. But it provides a method that is not now in ex- 
istence, and hence is a disposition. 

The SPEAKER. The Clerk will read the bill. 

The bill was read, as follows: 

Be it enacted, ete., That the city of Buffalo, Wyo., is api: Sysrsraintenngy hokia 


park 
of land released from the Fort McKinney m:i reservation by Executive 


„order dated January 10, 1889, and described therein as follows, to wit: Com- 


meni atthe southeast corner of said reservation, and running thence west- 
erly along the south boundary of said reservation a distance of one-quarter 
of a mile; running thence due north fora distance of 4 miles to the north 
ronan a of reservation; thence easterly and along the north boundary of said 
reservation for the distance of one-quarter of a mile to the northeast corner of 
said reservation; thence southerly and along the east boundary of said reser- 
vation for a distance of 4 miles to the point of beginning, and containing 320 
acres: however, That the 5acres of land now used and occupied for 
school purposes therein by the trustees of school district numbered 2 of John- 
son County, Wyoming, under the license heretofore given said trustees by the 
Secretary of Waur, and described as follows: Beginning ata point where the 
north side of Clear Creek crosses the east line of the said military reservation; 
thence north on the reservation line 500 feet; thence west 435 feet; thence south 
to the north side of Clear Creek; thence east along the north side of Clear 
Creek to the point of beginning, and included in said 320 acres, shall be taken 
by said city in trust for, and shall be conveyed by said city to. the said trastees 
of said school district numbered 2 of Johnson County, vyoo ior sohool 
purposes, and without cost to said schoo! district: Provided, That if it shall be 
proven to the satisfaction of the Secretary of the Interior that any of the lands 
so authorized to be purchased by said city are valuable for minerals, such por- 
tion shall be excluded from such town-site entry. 


Mr. PAYSON. I desire to move an amendment by inserting in line 
35, after the word ‘‘for,’’ the words ‘coal or.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the third time, and passed. 


PUBLIC LANDS FOR CEMETERY AND PARK PURPOSES. 


Mr. PAYSON. By direction of the Committee on the Publie Lands, 
I call up for present consideration the bill (H. R. 8247) to authorize 
the entry of the public lands by incorporated cities and towns for cem- 
etery and park purposes. 

The bill was read, as follows: 

Be it enacted, etc., That incorporated cities and towns shall have the right to 
purchase under the existing general town-site laws for cemetery and k pur- 
poses not exceeding 160 acres of the public lands subject to entry, or dis- 
posal under the existing land Jaws. 

Mr. ANDERSON, of Kansas. I wish to ask the gentleman 
up this bill whether there is any provision in it with regard to deter- 
mining the price of these lands ? 
Mr. PAYSON. That will be determined under the town-site law. 
Mr. ANDERSON, of Kansas. What will be the price? 
Mr. PICKLER. Under one section of the law it would be $1.25 per 


acre, 

Mr. PAYSON. It would be $1.25 per acre under the general law 
for cemetery purposes. 

Mr. ANDERSON, of Kansas, This is to be a general law? 

Mr. PAYSON. Yes. 

Mr. ANDERSON, of Kansas. And may be availed of by a city ten 
years hence when the land may perhaps be worth $10 or $15 or $50 an 


acre, : 

Mr. PAYSON. But the gentleman must remember that in the case 
he supposes the public lands in such a locality would be exhausted in 
other ways. Wherever a piece of public land can be secured for ceme- 
tery or park purposes this bill will allow the corporation to secure it 
for such purposes at $1.25 an acre. There is no existing law by which 
a municipal corporation can secure public lands for cemetery purposes, 

The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 

Mr. PAYSON. Mr. Speaker, these are all the bills that the Com- 
mittee on Public Lands have to present this morning. 


RIGHT OF WAY THEOUGH INDIAN RESERVATIONS. 
The SPEAKER, The call rests with the Committee on Indian Af- 


fairs. 

Mr. PERKINS. Iam directed by the Committee on Indian Affairs 
to call up for present consideration a bill (H. R. 7898) to allow the 
right of way through Indian reservations. 

The bill was read, as follows: 


Beit enacted etc., That there is hereby granted to the Duluth and Winnipeg 
Railroad Company, 4 corporation organized and existing under the laws of the 
State of Minnesota, and its assigns, the right of way for the extension of its 
railroad through the Winnipigoshish, Cass Lake, White Oak Point, and Red 
Lake Indian reservations, in the Stete of Minnesota, such t of way to be 
50 feet in width on each side of the center line of said rai ; and d com- 
pany shall also have the right to take from the land adjacent Lo the line of the 
said road material, stone, and earth necessary for the construction of said rail- 
road; also ground adjacent for such right of way for station buildings, depots, 
machine-shops, side-tracks, turn-outs, and water-stations, not lo exceed in 
amount 300 feet in width and 3,000 feet in length for each station, to the extent 
of co station for every 6 miles of road constructed within the limits of said res- 
ervations. k 

Src. 2. That it shall be the duty of the Secretary of the Interior to fix the 
amount of compensation to be paid to the Indians for such right of way, and 
provide the time and manner for the payment thereof, and also aptas a LÀ and 


is hereby authorized to enter upon said reservations for the purpose of ape 
ing and locating its line of railroad: Provided, That said line of railroad 
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be located, constructed, and operated with due to the rights of the In- 
dians,and under such rules and regulations as the Secretary of the Interior 


shall prescribe. 

Sec. 3. That the rights herein granted shall be forfeited by said company un- 
less the road is constructed through said reservations within five years. 

Sec, 4. That Congress may at any time amend, add to, alter, or repeal this 
act, 


The committee recommended an amendment, striking out, in line 
17, section 1, the word “‘ six,” and inserting *‘ ten.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a third time; 
and *being engrossed, it was accordingly read the third time, and passed. 


PAWNEE RESERVATION, NEBRASKA. 


Mr. PERKINS. Mr. Speaker, I am directed by the Committee on 
Indian Affairs to call up the bill (H. R. 532) requiring the purchasers 
of land in the Pawnee reservation, in the State of Nebraska, to make 
payment, and for other purposes. The committee have reported a sub- 
stitute to the bill, which I ask to have read. 

The SPEAKER. ‘The Clerk will read the substitute. 

The Clerk read the bill H. R. 8905, as follows: 

Be il enacted, etc., That all purchasers of lands of the Pawnee Indian reserva- 
tion in Nebraska who may be in default of payment of either principal or in- 
terest under the provisions of the act approved April 10, 1576, and the terms of 
sale thereunder, are hereby required a fall Nees rel go payment ere: 
for to the Secretary of the Interior within two y A meager a ; 


act; and an, reon in defauit thereof for a period of sixty 
shall forfeit his right to the lands purchased and any and all payments made 


Sxo. 2, That the Secretary of the Interior is hereby authorized and directed to 
declare forfeited all lands sold under said act of 1876 full payment for which shall 
not be made in accordance with the provisions of this act; and he shall there- 
upon cause all lands so declared forfeited to be resold at public auction in Ne- 
braska in such manner and upon such terms as he may deem advisable, except 
that the time for full and complete payment shall not exceed one year, with 
clause of absolute forfeiture in case of default: And provided, That the same 
shall be sold to the highest bidder, but for not less than the appraised value, nor 
Jess than $2.50 an acre. 


The bill was ordered to be en and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 


SPOKANE FALLS AND NORTHERN RAILWAY COMPANY. 


Mr. PERKINS. Iam directed by the committee to call up the bill 
H. R. 5964) granting to the Spokane Falls and Northern Railway 
mpany the right of way throngh the Colville Indian reservation. 

The bill was read, as follows: 


Be it enacted, etc., That the Spokane Falls and Northern Railway Companys 
a corporation created under and by virtue of the laws of the Territory of Wash- 
ington, be, and the said corporation is hereby, authorized, invested, and em- 
wered with the right to locate, construct, own, equip, operate, use, and main- 
Gis a railway and te egraph and telephone line through the Indian reservation 
situated in the State of Washington known as the Colville reservation, occupied 
the Colville Indians, beginning at a point on the Columbia River at or near 
ettle Falls, in the northeastern portion of the State of Washington, Fanning 
thence in a northwesterly direction by the most practicable route through sai 
reservation, with the right to construct, use, and maintain such tracks, turn-outs, 
and sidings as said company may deem it to their interest to construct along 
and upon the right of way and depot grounds hereby granted. 

Sec, 2. That a right of way 100 feet in width through said Indian reservation 
is hereby granted to the said Spokane Falls and Northern Railway Company, 
and a strip of land 200 feet in width, with a length of 3,000 feet, in addition to 
said right of way, is granted for stations for every 10 miles of rvad, no portion 
of which shall be sold or leased by the company, with the right to use such ad- 
ditional ground where there are heavy cuts or fills as may be necessary for the 
construction and maintenance of the road-bed not exceeding 100 feet in width 
on each side of said right of way, or as much thereof as may be included in said 
eut or fill: Provided, That no more than said addition of land shall be taken for 
any one station: Provided further, That no part of the lands granted shall be 
used except in such manner and for such purposes only as shall be necessa 
for the construction and convenient operation of said railroad and telegrap’ 
and telephone lines; and when any porti.n thereof shall cease to be so 
such portions shall revert to the tribe or tribes of Indians from which the same 
shall fave been taken, or, in case they shall have ceased to occupy the same, to 
the United States: And provided . That before any such lands shall be 
taken for the purposes aforesaid consent of the Indians.thereto shall be ob- 
tained in a manner satisfactory to the President of the United States. - 

Sec.3, That before said railway shall be constructed through any lands held 
by individual occupants according to the laws, customs, and usages of an» of 
the Indian tribes through which it may be constructed, full compensation shall 
be made to such occupants for por cake age to be taken or damage done by rea- 
son of the construction ofsuch railway, the amount of such compensation tobe 
ascertained and determined in such manner as Secretary of the Interior 
may direct, and to be subjectto his final approval. 

Sec, 4. That said company shall cause maps showing the route of its located 
line through and station ee bop upon said Indian reservation to be filed in the 
office of the Secre ot the Interior, and that said location shall be approved 
by the Secretary of the Interior before an sonog or e nstraction on any sec- 
tion or part of said located line shall be A Seay: ‘ovided, That said railway 
shall be located and constructed with a due regard for the rights of the Indians, 
and pocan so as not to interfere with their sigang ditches. 

Sec. 5. That the officers, servants, and employés of said company hare vice & to 
the construction and management of said road shall be allowed to reside while 
so engaged upon said right of way upon the lands herein granted, but sub 
to the provisions of the Indian intercourse laws and such rules and regulations 
as may be established by the Secretary of the Interior in accordance with the 
said Intercourse laws. 


forfeited as to that portion 
tinually all road and hi; 
way, wherever said 


crossings and necessary 
Son baneare do now or may 


railway’s right of way, or may be by the proper authorities laid ont across the 
same. 

sxc, 8. That said railway company shall prohibit the namg oy Indians belon; 
ing to said reservation upon any of its trains, unless specially provided with 
posses signed by the Indian agent or by some one duly authorized to act in his 


Sec. 9. That said railway company shall execute a bond to the United States, to 
be filed with and approved by the eerie tA of the Interior, in the penal sum of 
$10,000, for the use and benefit of the Colville tribe of Indians, or other bands lo- 
cated on said reservation, conditioned for the due payment of any and al! dam- 
ages which vay accrue by reason of the killing or maining of any Indian 
belonging to said tribes, or either of them, or of their live-stock, in the con- 
struction or operation of said railway, or by reason of fires originating thereby, 
the damages in all cases, in the event of failure by the railway company to ef- 
fect an amicable settlement with the parties in interest, to be recovered in any 
court of the State of Washington having jurisdiction of the amount claimed, upon 
suit or action instituted by the proper United States attorney in the name of 
the United States: Provided, Thatall moneys so recovered by the United States 
attorney under the provisions of this section shall be covered into the Treas- 
ury of the United States, to be placed to the credit of the particular Indian or 
Indians entitled to the same, and to be paid to him or them, or otherwise ex- 

ped for his or their benefit, under the direction of the Secretary of the In- 

erior. 

Sxc. 10, That the said Spokane Falls and Northern Railway Company shall 
accept this right of way upon the oem condition, binding upon itself, its 
successors and assigns, that they will not attempt to secure from the Indian 
tribes any further grant of land or its occupancy than is hereinbefore provided: 
Provided, That any violation of the condition mentioned in this section shall 
operate as a forfeiture of all the rights and privileges of said railway company 
under this act, 

Sec. 1l. That Congress may at any time amend, add to, alter, or repeal this 


act. 
Sec. 12. That this act shall be in force from its passage. 


Mr. HOOKER, Mr. Speaker, Idesire to ask the gentleman whether 
this bill makes any appropriation. 

Mr. PERKINS, It does not make any appropriation. 

Mr. HOOKER. None whatever ? 

Mr. PERKINS, None whatever. 

Mr. HOOKER. Does it provide that the assent of the Indians shall 
be obtained ? 

Mr. PERKINS, It does contain that provision. 

Mr. HOOKER. I was going to suggest to the gentleman from 
Kansas [ Mr. PERKINS] that probably we might expedite matters very 
much with reference to the railroads seeking rights of way through 
these reservations by having a general bill allowing all the railroads 
that want to cross the reservations to do so instead of creating a mo- 
nopoly on the part of certain roads. 

Mr. ANDERSON, of Kansas. Mr. Speaker, I move to amend this 
bill by striking out the word ‘‘own,’’ inline 7. 

Mr. PERKINS. There is no objection to that amendment. 

The amendment was agreed to. 

Mr. ANDERSON, of Kansas. Now, in regard to section 9, wherea 
bond is required ‘‘in the penal sum of $10,000 * * * for the due 
payment of any and all damages which may accrue by reason of the 
killing or maiming of any Indian,” etc. Does that limit the amount 
of the damages? i 

Mr. PERKINS. No. Thatis a provision which has not been incor- 
porated in these bills as a general rule, but the obligation is here im- 
posed on this company to execute a bond of this character. Of course, 
however, it does not limit, or attempt to limit, the responsibility or lia- 
bility of the railroad company. 

The bill as amended was ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the third time, and 

Mr. PERKINS. I move to reconsider the several votes by which 
bills reported from the Committee on Indian Affairs have been passed; 
and also move that the motion to reconsider be laid on the table. 

The latter motion was agreed to, 


CHANGE OF REFERENCE. 


Mr. PERKINS. House bill No. 8948 to authorize the sale of timber 
on certain lands reserved for the use of the Menomonee tribe of In- 
dians, in the State of Wisconsin, carries with it an appropriation and 
is erroneously on the House Calendar. Is that it be transferred 
P ~ Calendar of the Committee of the Whole on the state of the 

nion. 

The SPEAKER. It will be transferred under the rule. 


ALIENS IN THE NAVY, 


The SPEAKER. The gentleman from New Jersey [Mr. MCADOO 
asks unanimous consent that the Committee on Naval Affairs, whi 
was over this morning in his absence, may be allowed to call up 
a bi 

Mr. MCADOO. It will take but a few minutes, 

The SPEAKER, Is there objection? The Chair hears none. 

Mr. BLOUNT. What is the bill? > 

Mr. McADOO. Itis a bill to prevent the enlistment of aliens in the 
Navy, a matter ped. goons public interest. 

The bill was , as follows: 

A bill (H. R. 568) to prevent the enlistment of aliens in the naval service of the 
United States, 


Be it enacted, ete., That from and after the passage of this act no 
be enlisted for any term or on any conditions in the naval service 
States who is not a citizen of the United States, eithe: 
tion in due form of law: Provided, That 


rson shall 
the United 
r by birth or naturaliza- 
this act shall not apply to any person 
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who has, in due form of law, before some court of record having jurisdiction in 
such matters, declared his intention to become a citizen of the United States. 

Sec, 2. That aliens now enlisted and serving in the Navy shall not beallowed, 
on the expiration of their present term of enlistment, to re-enlist unless they 
bave complied with the foregoing provisions of this act, 


The amendment reported by the committee was read, as follows: 


Strike out, in the third line of the bill, the words “ pament this act” and in- 
sert in lieu thereof the words “lst day of January, é 


Mr. BLOUNT. Ido not object to the bill; as I understand, it is all 
right; but I would like to ask the gentleman a question. 

Mr. McADOO. Mr. Speaker, with the consent of the House I will 
state very briefly the object of this bill. Owing to the difficulty of 
finding American sailors in the present condition of our mercantile 
marine, the Admiral of the Navy, in a communication to the commit- 
tee, makes the following statement: 


We are building a new navy. We are enlisting as seamen Magra later rag 
to one American; and more than ever we n the loyalty of the marines, 
They are more necessary now than ever to stani by the captain and officers of 
a ship of war in case of mutiny among a set of foreign sailors whom we have 
no right to expect will be true to the flag under all circumstances. 


I have also in my hand statistics sent here by the Navy Department 
showing that there are now serving in the United States Navy only 
3,668 natives of the United States as against 4,278 persons of foreign 
birth. The bill does not aim to enlist only those who are native-born; 
but it proposes to adopt the strong recommendation made by the Sec- 
retary of the Navy this year, that weshall hereafter enlist only natives 
or those who have been naturalized or have declared their intention to 
become citizens, and thus shown their loyalty to our Government. 

Of the 4,278 foreigners now in the Navy there may be a small per- 
centage who have been naturalized, and the bill will not affect them; 
but as a genera) rule the foreigners who enlist in our Navy come di- 
rectly from foreign merchant ships or foreign navies and owe our flag 
no allegiance. I submit the following as telling facts on this question: 


The report of the present Secretary of the Navy is very full and emphatic on 
= question of the enlistment of aliens. He calls attention to this evil in the 
owing language: a 
ENLISTED MEN. 


“ Of equal importance with the construction of suitable vessels is the creation 
ofane t nel. A ship is worth what her captain and crew are worth, 
Bhe is of no use unless her officers and men have the qualities to fight her. To 
insure the thorough efficiency of the soupa of enlisted men in the Navy, three 
things are necessary: First,that it should be composed of American citizens or 
of those who have declared their intention to become citizens; secondly, that 
they should have adequate training for their work ; and, thirdly, that the sys- 
tem of enlistment and discharge shouid be so regulated as to secure the reten- 
tion of good men in the service, 

“At the presenttime the crews of our naval vesseis are in large part composed 
of foreigners, or of men whose nationslity is uncertain, and who are ready to 
serve any government that will pay . Itean not be expected that crews 
go composed will be a safe reliance for the country if their services should be 
needed in war. Such men are held by nothing but their contract of enlistment, 
and subject at the first temptation to desert the flag of a country in which they 
have never resided and to which they are bound by no ties of birth or alle- 
giance. To them the flagre nts nothing. The American who deserts must 
expatriate himself, but foreigner who deserts the American service goes to 
his own home. Fora man so placed desertion has no penalties. 

“In the matter of training, altered conditions of naval warfare and the ex- 
ceptional character of the implements now employed have made great changes 

In the old sailing fi any mariner could in a short time be con- 
verted into a good man-of-war sailor, and ships were manned chiefly and success- 
fully by men of this class, both in our own country and in Euro) Even at that 
time training was of importance, above all, training in handling and 
fighting of guns; and it was tothe superior skill of our American seamen in this 

that the victories of the war of 1812 were }. 


respect ly due. At the present da. 
the necessity of training has great! i 4 


| Farr sien It is not to be su; that men 
taken at hap-bazard from the sea apr class can supply, after a little tice 
and drill, as was formerly the case, efficient crews for such compli struct- 


ures as the modern shipsof the Navy armed with modern guns, The training 
uired to make good seamen can only be given by taking them in their youth 
utting them through a ——_ course of practice. Even then they will 
rdly reach a fair standard of efficiency until r some years of experience. 
“To meet the wantof trained American seamen, the naval apprenjios system 
was es'ablished. The Department, at great labor and considerable expense, has 
steadily improved this system, until at the present time it turns out apprentices 
of excellent quality.” 

The following official communication gives the facts as to the number of aliens 
now enlisted in the naval service. It shows that outside of apprenticed boys 
only 1,938 American-born men are serving in a total force of 7.946 and, counting 
the boys, there are 3,668 American-born as against 4,278 foreign-born. We do 
not claim that all the foreign-born are not citizens, but, as no inquiries are made 
or | tests demanded, we have no means of knowing how many among the 
ae foreign-born sailors are American citizens by naturalization in due form 

w: 


“ BUREAU OF NAVIGATION, NAVY DEPARTMENT, 
. “Washington, D. C., January 28, 1890, 
“Sie: In reply to your letter of the 10th instant, signed by Joseph Baumer, 
clerk to the Committee on Naval Affairs, House of presentatives, and re- 
esting information bearing upon the consideration of House bill No. 568, 
-first Congress, the bureau has the honor to inclose herewith a memo- 
randum showing the number of enlisted men who were serving in the United 
States Navy September 30, 1889, with’ place of birth by nationality. The in- 
formation uired can be accurately ohagined only from the quarterly returns 
of vessels and stations. The latest complete returns are those of September 30, 
1889, from which this report is made. 
“Although very many of the foreign-born enlisted men may be naturalized 
citizens of the United States, the Department has no records which will war- 
rant the bureau in making a positive statement of fact on the subject, 


“Very respectfully, 
“FP. M. RAMSEY, Chief of Bureau, 


“Hon. H. O. Lopex, 
“Chairman Subcommittee on Organization, Rank, and Pay, 
“ of the Committee on Nava! Affairs, House of Representatives.” 
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the number of enlisted men who were serving in the United 
States Navy ember 30, 1889, with place of birth by nationality, 


Number enlisted men and apprentices. 


Place of birth. 
General 
service, 
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ntine Republic.. 
United States of Colombia. 
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Syria AS SS 
Sandwich Islands. 
At sea 
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7,6 
SUMMARY, 
~ 3,668 
Great Britain and colonies. 1,720 
Sweden and Norway ..... $50 
176 
160 
145 
230 
451 


Total in the service 


Total number foreign-born 
Total number native-born 


an experiment we might thus be involved in foreign complications, 

I have heard no objection to this bill. I have been deluged with let- 
ters on this subject from old sailors and apprentices in the Navy and 
with extracts from leading American newspapers. The voice of our 
people, so far as [ know, is unanimously in favor of this measure. 

There has been but one difficulty sugested in regard to this bill. It 
has been said that we can not get American sailors. If we pass this 
bill we shall get them. We have the nucleus of an admirable appren- 
tice system. By the passage of this bill we shall compel the officers of 
our Navy to foster, encourage, utilize, and build up the present ap- 
prentice system. We shall thus induce American youth to become 
American sailors, to man the vessels upon which we are now expend- 
ing large sums of money. 
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Mr. BLOUNT. Does this bill contain any provision with reference 
to the apprentice system ? 

Mr. MCADOO. There is nothing especially in the bill with reference 
to the apprentice system; but the passage of the bill will, as a natural 
sequence, force the upbuilding of the apprentice system, to supply the 
men who must man our vessels, The Secretary of the Navy in his re- 
port is very warm in his advocacy of this measure, devoting whole pages 
to it, and urging its passage. 

Mr. BLOUNT. Mr. Speaker, I do not suppose any one ean fail to 
see the force of the reasoning submitted by the gentleman from New 
Jersey in support of this bill. We all want Americans, and Americans 
exclusively, in our Navy. But I would like to inquire of my friend 
how long it will be before under the operation or this act we shall have 
excluded all foreigners? 

Mr. MCADOO. This bill is to go into effect on the Ist of January. 
In view of the existing terms of enlistment we would, in three or four 
years, eliminate all unnaturalized aliens from our Navy, whieh would 
then be under the control of American citizens. 

Mr. LIND. What provision is there in our naturalization laws to 
enable sailors to become citizens of the United States? Is the fact of 
their service on an American vessel sufficient to entitle them to declare 
their intention and to become citizens? 

Mr. McADOO. The alien sailor, so far as my personal information 
goes, stands in the same relation under the law as any other alien. He 
must comply with the laws of the United States and take out his 
naturalization papers. The courts must determine whether his being 
for a certain time on an American vessel plying from an American port 

ves him a sufficient home to eutitle him to make the declaration of 

intention. 

Mr. LIND. But this bill, as I understand, proposes to prohibit ab- 
solutely the enlistment of aliens or their continuance in the service, 
and offers no opportunity to them to declare their intention or to be- 
come citizens of the United States. 

Mr. McADOO. Because it would be foreign to the scope of the bill 
to do that; they have the same opportunity as other aliens. 

Mr. BLOUNT. What is to hinder the 4,700 persons of foreign birth 
now in our Navy from becoming naturalized? 

Mr. McADOO. Nothing in the world; they have the same rights 
in that respect as any other persons. 

Mr. BOUTELLE. I wish tocall the attention of the gentleman from 
New Jersey to an error in the bill and report as printed. It is errone- 
ously proposed that this bill shull take effect January 1, 1890, a date 
now passed. The date should be 1891. As the result of a conference 
with the officers of the Department, I desire to move to amend by sub- 
stituting for the words ‘‘ist of January, 1890,” the words “Ist of 
July, 1891.” 

Mr. McADOO. Iam willing to accept that amendment, so far as I 
am concerned. 

Mr. SPINOLA. Lusk whether the gentleman will not yield to an 
amendment that when a sailor enlists in the Navy, of foreign birth, his 
enlistment papers shall carry with them naturalization. 

Mr. MCADOO. No. 

Mr. SPINOLA. Why not? 
ae CUTCHEON. They do not doit in the Army if a foreigner en- 

ts. 

Mr. McADOO, I would not offer any bonus for a foreigner to 
take out naturalization papers, He should take out papers volunta- 


y. 

Mr. SPINOLA. Has it not been the custom to enlist foreigners in 
the Navy? : 

Mr. McADOO, I donot know what the custom has been. When 
we hada true Navy it was then manned by Aniericans, but since the de- 
cadence of our shipping the Admiral of the Navy states there have been 
twenty aliens to one American enlisted in the Navy. 

Ur. BLOUNT. Does the gentleman say that that is the proportion 
of enlistments in the Navy? 

Mr. McADOO. That is the assertion of Admiral Porter. 

Mr. BLOUNT. Are you not mistaken about that? Have you not 
 secvineeod said there were about 3,700 Americans enlisted and 4,300 

reigneTs? 

Mr. McADOO. Admiral Porter stated there were twenty foreigners 
to one citizen. $ 

Mr. BLOUNT. Do you not misquote the Admiral? Does the pro- 
porton of twenty to one relite to the Navy at the present time? 

Mr. MCADOO. The Admiral says, ‘‘ We are enlisting as seamen 
twenty foreigners to one American.” 

Mr. BOUTELLE. I ask my colleague on the committee to yield to 
me. 

Mr. McADOO. Certainly. 

Mr. BOUTELLE. I think this matter can be made clear. Itisina 
nutshell. Itprovides thatata certain date—I propose to postpone to the 
lst of July, 1591, so as not to interfere with enlistments on foreign 
stations and on vessels now cruising—the enlisted force of the Navy 
shall consist of natives or naturalized citizens of the United States 
who have declared their p to become citizens. It seems to me 


there can be no question of the propriety of that legislation. My 


amendment proposes to put the date at such a time as not to interfere 
with enlistments on foreign stations. 

Mr. BLOUNT. My friend does not apprehend any difficulty with 
ae a la in the Navy as to filling their places, if de- 
sirable? 

Mr. BOUTELLE. Notat all. 

Mr. SPINOLA. I wish to ask the chairman of the Committee on 
Naval Affairs a question, whether any law has ever been Te- 
quiring enlistments should be only of naturalized or native-born citi- 
zens. 

Mr. BOUTELLE. Iam not positive about that; but the law of the 
United States for many years has provided that all the seamen and 
officers of the mercantile marine must be American citizens, 

Mr. SPINOLA. Iam speaking of the Navy. 

Mr. BOUTELLE. And it is much more desirable that the United 
States should have only citizens for its Navy than for the mercantile 
marine. I ask a vote on the amendment. 

Mr. LIND. Will the gentleman from New Jersey yield to me for a 
moment? 

Mr. MCADOO. I will yield to the gentleman for five minutes. 

Mr. LIND. Mr. Speaker, I think it is not wise for the House to 
undertake to dispose of a matter of the importance of this in such asum- 
mary way. Iam free to say that there is no one more zealous than I 
to enact such laws as will encourage and enable all foreigners who come 
here and enter our service, whether on land or sea, to become citizens 
of the United States; but at the same time I would not, on the spmr of 
the moment, consent to this species of legislation by which, as I under- 
standit, foreigners who havecome here lawfully are discriminated against 
and no provision made by which they can acquireecitizenship. I think 
such a provision highly inexpedient and objectionable. 

I sympathize with my friend from Maine in the desire he expresses 
to make citizens of the men who are employed in the mercantile ma- 
rine as well as those who are enlisted in the Navy; but I submit that 
whenever a man enlists in the Navy and swears to support the flag of 
the United States it should be considered on his part as a declaration 
of his intention to become a citizen of the United States, and the law 
should be amended to permit residence for a certain length of time on 
an American vessel under an enlistment in the naval service to be re- 
garded as tantamount to residence on land for the purpose of acquiring 
citizenship. 

A MEMBER. That is the law now. 

Mr. LIND. That is not the law now in the Navy. On the point of 
the dangers to be apprehended from the foreign-born sailors enlisted in 
our Navy, I wish to call the attention of the members present to an 
article which appeared in the last number of the North American Re- 
view, written by Admiral Porter, where, instead of expressing senti- 
ments like those we heard from the gentleman from Maine, the Ad- 
miral of the Navy holds a contrary view. He states, in the article to 
which I have referred and from which I will print an extract, that the 
best record ever made by a vessel in the American Navy was that made by 
the American war ship Trenton at Samoa; and that out of the four hun- 
dred sailors constituting the crew all but forty were foreigners, mostly 
Scandinavians. He goes on to state that when the hurricane was atits 
height and the flag was hoisted, in an instant, in the—— 

Mr. ROGERS. In the twinkling of an eye. 

Mr. LIND. Yes, in the twinkling of an eye it was torn to ribbons; 
but nevertheless these men cheered the flag and stood there bravely 
and saved the vessel or at least prevented it from going to destruction. 
This judgment expressed by the chief naval officer of the Government 
does not justify the reflection of the gentleman from Maine—— 

Mr. BOUTELLE. Reflection upon whom ? 

Mr. LIND. Why, upon the foreign-born sailors in American ships. 

Mr. BOUTELLE. Why,I am amazed at the gentleman’s remark; 
I am at a loss to understand what he means, 

Mr. LIND. Did not the gentleman state that it was unsafe to have 
foreign-born men in the Navy ? 

Mr. BOUTELLE. I certainly never did, never hinted at sucha 
thing, nor anything remotely resembling such an idea. 

Mr. LIND. Then I apologize, for I certainly misunderstood the gen- 
tleman. 

Mr. BOUTELLE. Yon certainly did, for I never entertained such 
a thought. : 

Mr. LIND. I thought, in reply to the remark of the gentleman from 
New York, that the gentleman expressed that opinion, but I am glad 
to know I was mistaken, Iam as heartily in favor of making an Amer- 
ican citizen of every man who comes to share the privileges of our in- 
stitutions and laws, whether as a soldier under our flag or as a seaman 
in our Navy, as any man; but Iam unwilling to consent to the 
of laws which may hamper or obstruct their rights to become citizens. 
‘This bill I believe to be unn and unwise, but coming up as it 
does, with no chance for farther consideration, I shall be content with 
asking leave of the gentleman from New Jersey at the proper time to 
offer an amendment embracing the proposition I have suggested. I 
quote from the article referred to, written by Admiral Porter, as follows: 


By a reportof the board of i n and survey I was made aware that when 
the Trenton sailed for the c she had, out of the four hundred persons on 
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ponte apr sea Rode pasane re and that most ofthe crew were 
Scandinavians, who had never before in our Navy. Still were a 
fine set of men, capable of forming any duty. How well the ful- 


filled the task of drilling this crew of aliens in a short time was illustrated in 
the hurborof Apia, at the Samoan Islands, when the Trenton and other vessels 
were destroyed in that awful gale, 

None who experienced those hours of uncertainty can ever forget them, and 
those who appreciate our Navy will ever remember the discipline exhibited in 
the three American vessels throughout that burricane, which placed all the 
ships in the harbor either upon the bottom oeoo the béach. On the bridge 
of the Trenton stood the intrepid Rear-Admiral Kimberly, who fought under 
Farragut at Port Hudson, Grand Gulf, and Mobile Bay as lieutenant of the 
Hartford, cooly watching every phase of the storm, and prepared to take ad- 
vantage of any chance to save the shipand crew; ne Axe FS Farquhar, whose dis- 
cipline was of the firmest but miidest form, and who had taught in afew months 
his heterogeneous crew to move likea single man, with Lieutenant Brown, the 
navigator, at his side aiding and supportiug him, all as calm as if on parade. 
‘The eye of every one in the ship was upon them, and all were inspired by their 
example. During the storm there was no confusion in any of the ships; all 
was conducted in the most seamanlike manner; and, though the United States 
lost three vessels, the record made by the Navy at Apia will ever stand asa 
monument to discipline. 

When the Vandalia went to the bottom the commander-in-chief, thinking to 
elevate the spirit of the Treuton's crew, ran up the American ensign, which was 
almost immediately blown to ribbons. Yet the brave officers and sailors paid 
due tribute to the flag under which they were serving, and gave three hearty 
cheers, which were heard above the roarof theelements. This was a touching 
event, but not more so than one which followed. When the storm was at its 
height, the band of the flagship was directed to play “The Star-Spangled Ban- 
ner.” Then came “Home, Sweet Home,” the sound of the music carrying in- 
spiration to the ears of those Sie cogs Pete death. 

The Vandalia w .s apon the bottom, officers and men in the rigging, the 
captain washed overboard and drowned; the Nipsic was thrown upon the 
beach by the fury of the storm, where it was thought she would go to pieces 
and all her crew perish: the Trenton was iying at single anchor, her other 
chains having parted, with her fires extinguished, within 20 feet of an an 
reef over which the whole ocean seemed to be pouring, while the only thing 
which saved the vessel was the under-tow, which kept her up to her anchor, 
Meanwhile the officers never faltered; they seemed to scorn the elements 
that were aming them to destruction, 

While in this deplorable situation,the British frigate Calliope, finding that she 
could not hold her anchors,slipped her cables and attosea under steam, Such 
was the fury of the blast that for a time the shipdid not seem to move. Again 
the Trenton’s crew manned the and gave three hearty cheers, to which 
the Calliope’s crew immediately Ry epn The British ship seemed inspired 
with new Tite and crept out to sea, the only vessel that escaped u 5 

In the whole course of my naval experience I have never known a case of 
more perfect discipline than was exhibited on board the Trenton, and the of- 
ficers who saved her for so long atime from going on the reefs may congratu- 
late themselves on being identified with so glorious an eventand on having 
added laurels tothe American Navy. Nogreater exhibition of courage, seaman- 
ship, and dicipline has ever been chronicled, and even if we did lose the best 

t of that little Navy which has vigorously struggled for so many years fora 
Eino oxqaneion, it went to the bottom, torn by the coral reefs of Apia, with 
a halo of glory which will never be dimmed. 


dann McADOO., I yield two minutes to the gentleman from Massa- 
usetts. 

Mr. LODGE. Mr. Speaker, I think the gentleman from Minnesota 
has unintentionally somewhat mislead the House as to the purport of 
this bill. This bill does not debar any man from becoming a citizen 
of the United States. It does not prevent any one from becoming a 
naturalized citizen. The simple object of the bill is to stop the enlist- 
ment of men who will not become citizens of the United States, of men 
who want to sail under theAmerican flag, but are not willing to take 
out naturalization papers. All that it requires from any seaman enlist- 
ing is that he shall haye declared his intention to become a citizen. 

The main object and purpose of the bill is to prevent the practice of 
enlistment on foreiga stations of men who enlist at one foreign port, 
take the high pay of American seamen, and desert at the last foreign 
port touched at before their vessel comes to the United States. It is 
not aimed at the men who enlist in this country, but is to increase the 
number of American seamen in the Navy, to increase the efficiency of 
the apprentice system, on which we must rely to build up the Ameri- 
can Navy and to get the kind of crews we want. Nothing is further 
from the object and intention of the committee in reporting this bill 
than to reflect on any class of fo: eigners who have enlisted, least of all 
to reflect on the Scandinavians, who as seafaring men stand as high as 
any in the world, and than whom there are no better seamen living. 
It is to try to improve the general character of the men who serve on 
the ships of war of the United States, and to have men on those ships 
who, if there is a war, owe their first allegiance to the flag that floats 
over them. That, I think, is the true policy to be followed in supply- 
ing crews for the public ships of the United States. 

In reply to my friend from New York, I will say that I do not know 
whether this is the first time such a restriction has been attempted in 
regard to the crews of our public ships, but it ought to have been at- 
tempted long ago if it was not, and would have had a very good influ- 
ence on the naval service if it had been carried out. 

Mr. ROGERS. I did not precisely hear what the gentleman from 
Massachusetts said about the time of service or permitting a man to 
become a citizen. 

Mr. LODGE. I did not say anything about that. I said that all 
that was necessary for the seaman to do was what any other intending 
citizen had to do, to declare his intention of becoming a citizen. 

Mr. SPINOLA. If no one has claimed the time in opposition to 
this bill, I will do it myself. 

Mr. CUMMINGS. Mfr. Speaker, I would like to ask the gentleman 
from Massachusetts a question. Not long ago I read a letter from an 
American sailor who was employed in the Asiatic squadron, and who 


said that in the naval vessels of that squadron Chinamen were em- 
ployed and received better wages than American sailors. I would like 
to know if this bill will prevent the employment of Chinamen on 
American men-of-war. 

-Mr. LODGE. This bill will prevent absolutely the employment of 
Chinamen on American men-of-war. I think there are now some two 
or three hundred of them. 

Mr. McADOO. Two hundred and twenty-five. 

Mr. LODGE. This will stop that practice of enlistment of men on 
foreign stations who are not citizens of the United States and who do 
not ever mean to become citizens of the United States. This will give 
us an opportunity of getting citizens of the United States, and I think 
we ought to have it. I think that the operation of the bill will be to 
improve the service. 

Mr. BLOUNT. Are not the men generally enlisted here? 

Mr. LODGE. The bulk of them are enlisted here; but of course 
there are a great many enlisted on forei.n stations. This will neces- 
sitate a supply of them being sent out to the squadrons. 

Mr. BLOUNT. Are not these enlistments which take place on for- 
eign stations generally done through exigencies which require it? Does 
not the Bureau of Equipment and Recruiting have charge of the enlisted 
men and are they not shipped from here abroad? 

Mr. LODGE. No; they enlist regularly from port to port to fill up 
the ordinary casualties from desertion, from men reported sick, from 
death, and other circumstances. The enlistments go on at foreign sta- 
tions. x 

Mr. BLOUNT. How do you propose to avoid that? You have got 
your full complement of men when you goabroad,and you go from place ’ 
to place, and from some cause or other you lose a number of your men. 
You do not make—— 

Mr. LODGE. Of course they can enlist American seamen or men 
who have declared their intention to become citizens, 

Mr. BLOUNT. But suppose there are none of these men at ports 
where these ships touch. 

Mr. LODGE. That there are no Americans? They must have au- 
thority in that case to enlist them. Of course they mastenlist a suffi- 
cient number to bring the ship home. 

Mr. BLOUNT. Do not the terms of this bill exclude them from 
doing this? F 

Mr. MCADOO. I can explain that to my friend. I can understand 
the objection he makes in the case where they require men and could 
not get them abroad; but they could employ a sufficient number in the 
case of an emergency, 

Mr. BOUTELLE. You had better put in an amendment providing 
for cases of emergency. 

Mr. DUNNELL. I make the point oforder, Mr. Speaker, that it is 
impossible to hear anything that is being said. 

The SPEAKER. The gentleman from Minnesota makes the point 
of order that there is so mach noise on the floor that nothing can be 
heard. The Chair believes that the point is well taken, and gentlemen 
will resume their seats and cease conversation. 

Mr. McADOO. Mr. Speaker, I have an amendment to offer to meet 
the objection of the gentleman from Georgia, which I will send to the 
desk in a few minutes. 

The SPEAKER. The question is on the amendment offered by the 
gentleman from Maine [Mr. BOUTELLE]. 

The amendment was agreed to. 

Mr. LIND. Mr. Speaker, I desire to offer an amendment. 

The SPEAKER, The Chair understands that these amendments are 
offered with the consent of the gentleman from New Jersey [Mr. Mo- 
Apoo], 

Mr. MCADOO. I have not consented to this one. Let it be read, 

The amendment was read, as follows: 

Provided further, That enlistment and service in the Navy of the United States 
for a period of five years shall be considered to be residence in the United States 
for the purpose of acquiring citizenship, 

Mr. MCADOO. I accept that. 

Mr. BOUTELLE. I see no possible objection to that, and I hope it 
will be adopted. 

Mr. SPINOLA. Mr. Speaker, is not that debatable? 

The SPEAKER. The gentleman from New Jersey [Mr. McApoo] 
has the floor. The question is on agreeing to the amendment of the 
gentleman from Minnesota. 

The amendment was agreed to. 

å es McADOO. I offer the amendment which I send to the Clerk’s 
esk. 

The amendment was read, as follows: 

In section 1, line 7, after the word “law,” insert “except in case of emer» 
gency on foreign stations.” 

Mr. CANDLER, of Massachusetts., Mr. Speaker, I move to amend 
that by striking out the words ‘‘on foreign stations,” leaving it to 
read; ‘‘ except in case of emergency.” 

Mr. LODGE. Oh, no. 

Mr. McADOO. Ido not think that would be wise, Mr. Speaker. I 
think it is better to limit it to foreign stations. 

Mr. CANDLER, of Massachusetts. If a man is fit to be captain or 
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commander of a ship he is qualified to know what an emergency is, no 
matter where it occurs, and I believe it is wiser to leave that matter to 
the judgment of the commander of the ship and adopt the amendment 
Ihave suggested. An emergency may occur in a vessel when she is 
not on a foreign station. 

Mr. MCADOO. I can not accept the amendment. 
vious question on the bill and amendments, 

The previous question was ordered. 

The SPEAKER. The question is on the amendment offered by the 
gentleman from New Jersey. 

The amendment was agreed to. 

The bill as amended was ordered to be en and read a third time; 
and being engrossed, it was accordingly read the third time, and passed. 


DEFALCATION IN THE OFFICE OF THE LATE SERGEANT-AT-ARMS, 


Mr. ADAMS. Mr. Speaker, I desire to call up the motion to recon- 
sider the vote by which the House rejected the bill (H. R. 4539) mak- 
ing appropriations to supply a deficiency caused by the defalcation of 
the late Sergeant-at-Arms, and I desire to be heard for a few minutes, 

The SPEAKER. The question comes up on the motion of the gen- 
tleman from Indiana [Mr. HoLMAN] to lay the motion to reconsider on 
the table, and that must be first voted upon, not being debatable, 

Mr. SPRINGER. I hope the gentleman [Mr, HoLMAN] will with- 
draw his motion. 
` The SPEAKER. The question is on the motion of the gentleman 
from Indiana to lay the motion to reconsider on the table. 

Mr. HOLMAN. As the gentleman from Ilinois [Mr. ADAms] has 
intimated his desire to be heard, I am perfectly willing to withdraw 
the motion for the present. $ 

Mr. ADAMS. I desire to yield to my colleague [Mr. Payson], who 
will state what has been the action of the Department in regard to the 
qosan of an appeal from the unanimous decision of the Court of 

ims, 

Mr. PAYSON. Mr. Speaker, as is well known, the gentleman from 

Mr. CRAIN, brought a suit—— 

The SPEAKER. The Chair desires to say that all this proceeding 
must be by unanimous consent until the motion to reconsider is voted 
upon. Is there objection? 

There was no objection. 

Mr. PAYSON. Immediately after the action of the House in Jan- 
uary last with reference to the report from the select committee, two 
suits were instituted by members of this House for their November 
salary, one by the gentleman from Texas, Mr. CRAIN, and the other 
by the gentleman from Kentucky, Mr. PAYNTER. Those suits were 
commenced in the Court of Claims, the only court in this Union hav- 
ing original jurisdiction of the question. By request of many members 
of the House on both sides of the Chamber, the gentleman from Mis- 
sissippi, Mr. CATCHINGS, and myself submitted some views to the court 
upon the law of the case as we understood it, the plaintiffs being rep- 
resented by Mr. Thompson, an ex-member of this body. ‘Three days 
were consumed in the arguments presented in the case as to the legal 
position which the Sergeant-at-Arms occupied with reference to this 


I move the pre- 


y. 

The court one week ago last Monday submitted an opinion, delivered 
by Judge Davis, which has been printed in the RECORD of April 3, a 
long and exhaustive opinion upon every question presented for argu- 
ment before the court. 

I do not deem itimproper to state in this connection that the case 
as presented was elaborately argued by two of the law officers of the 
Government, Assistant A ttorneys-General, and a very elaborate printed 
brief was also filed by them. ‘The opinion of the court, as will be 
seen by an inspection of it, covers every question that was raised in 
the ease and every question which was presented in the argument in 
this House upon the report from the select committee; and the finding 
is against the Government upon every proposition, the court affirming, 
in other words, every position which was taken in debate here with 
reference to the relation which the Sergeant-at-Arms occupies towards 
this body. The court held in substance that the Sergeant-at-Arms is 
a public officer and that the loss which grew out of the embezzlement 
of the money in the hands of Silcott as the cashier of the Sergeant-at- 
Arms was a loss of the Government, and not that of individual mem- 

Mr. Speaker, the custom has prevailed for many years in the De- 
partment of Justice that whenever in any suit a decision is rendered 
adverse to the Government the question of the propriety or policy of 
an appeal by the Government from that decision is always submitted 
to the Department which is interested in the matter out of which the liti- 
gation has arisen. Following that custom, the Attorney-General sub- 
mitted the record and the decision in this case to the Secretary of the 
Treasury for his consideration, asking that Department to recommend 
to the Departmentof Justice such steps as should be deemed advisable 
in the matter. These papers came to the hands of the Secretary of the 
Treasury on last Friday. They have since been examined by him and 
the Solicitor of the Treasury. This morning I saw the Secretary of the 
Treasury, Mr. Windom, and heauthorized me to say, as I now do, that 
the Treasury Department is content with the decision of the Court of 


Claims, and that no appeal will be taken from that decision. This is 
all I desire to say. 

Mr. MONTGOMERY, May I ask the gentleman a question ? 

Mr. PAYSON. I willhear it with pleasure. 

Mr. MONTGOMERY. Why can not this money be paid now with- 
out the passage of this special act? 

Mr. PAYSON. I answer the gentleman by saying that because of 
the embezzlement by Silcott there is a deficiency in ej ig oan 
so that there is no money to pay it until some action sha! taken by 
Congress in this regard. 

Mr. MONTGOMERY, That is my understanding of this matter. I 
would like to ask the gentleman another question. Why should this 
deficiency be treated otherwise than other deficiencies which result 
from the insufficiency of money to pay the parties having claims? 

ae PAYSON. I do not understand the force of the gentleman’s 
question. 

Mr. MONTGOMERY. Why should this deficiency be treated other- 
wise than all the other deficiencies which occur from the want of an 
appropriation of money and which are provided for in a general de- 
ficiency bill? 

Mr. PAYSON. Because this deficiency is one that occurs otherwise 
than any that has happened in the history of the Government from its 
organization down to the present time. 

Mr. MONTGOMERY. I think there have been some deficiencies of 
the same kind. 

Mr. PAYSON, This matterstands in a peculiar position such ashas 
never been presented to Congress from the organization of the Govern- 
ment down to to-day. 

Mr. CANNON. Will my colleague [Mr. Payson] allow me to an- 
swer the question of the gentleman from Kentucky [Mr. MONTGOM- 
ERY]? We have already several deficiency bills at this session 
of Congress, The last one that we carried over twenty-three 
million dollars to be paid to many hundreds of people. We have been 
slower in regard to the matters involved in this bill than we have in 
ig to the money due to a great many other citizens of the United 

tates. 

Mr. MONTGOMERY. There have been other deficiency bills; but 
do you know of any other deficiency that has been picked out and made 
special as this has been, and not passed in the ordinary way ? 

Mr. CANNON. Certainly; plenty of them from time to time. 

Mr. MONTGOMERY. The gentleman says they ought to be paid. 

Mr. CANNON. We have money to pay it. 

Mr. MONTGOMERY. Certainly. 

í s: CANNON. If we ought to pay it, then I have the courage to 
o it. 

Mr. MONTGOMERY. I am ready to pay it at the time other men 
are to be paid, in a general deficiency bill, as other deficiencies are paid, 
and not otherwise. 

The SPEAKER. The gentleman from Illinois [Mr. Payson] is en- 
titled to the floor. 

Mr. SPRINGER. The explanation to the question of the gentleman 
from Kentucky is this: This money was appropriated for the pay of 
members of Congress in full, and the reason of this deficiency is because 
one of the disbursing officers of the country appropriated that money 
to his own use, rendering necessary this reappropriation. 

Mr. HOLMAN. I only wish to say that the decision of the Court 
of Claims does not convince me that the Sergeant-at-Arms of the House 
of Representatives is a disbursing officer of the United States or that 
Congress is justifiable in reappropriating this money. I therefore renew 
my motion to lay on the table the motion to reconsider the vote by 
which the House rejected the bill. [Cries of ‘‘ Vote!’ 

Mr, CRAIN. I have a judgment against the United States; I think 
there ought to be an amendment, 

Mr. PETERS. The motion is to lay upon the table. 

The SPEAKER. The question is on the motion of the gentleman 
i relate [Mr. HOLMAN ] that the motion to reconsider be laid upon 
the table. 
es McRAE. Idemand the yeas and nays. Iam opposed to the 

The House divided; and there were 9 in the affirmative, not a suffi- 
cient number. 

So the yeas and nays were refused. 

The question was put on Mr. HOLMAN’s motion to lay upon the 
table, and the Speaker stated the noes seemed to have it. 

Mr. HOLMAN. Task for a division. 

The House divided; and there were—ayes 11, noes 150. 

So the motion to lay the motion to reconsider upon the table was dis- 


agreed to. 
The question recurred on the motion to reconsider; and if was agreed 
to. 


The SPEAKER. The question now recurs on the passage of the bill. 
Mr. HOLMAN. I wish to rise toa question of order. I understand 
this question is as first introduced and is subject to the point of order 
that it must have its first consideration in the Committee of the Whole. 
Mr. SPRINGER. This is the second consideration. [Laughter.] 
The SPEAKER. The Chair overrules the point of order, 
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a mestion recurred on the passage of the bill, 
ouse divided, and there were—ayes 160, noes 15. 

aoe the bill was passed. 

Mr. ADAMS moved to reconsider the vote by which the bill was wape; 
and also moved that the motion to reconsider be laid on the tab. 

The latter motion was agreed to. 

NAVY APPROPRIATION BILL, 

Mr. BOUTELLE. I move that the House resolve itself into the 
Committee of the Whole House on the state of the Union for the pur- 
pose of resuming the consideration of the Navy appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. BUTTERWORTH in the chair. 

The CHAIRMAN. ‘The House is now in Committee of the Whole 
House on the state of the Union for the further consideration of the 
bill H. R. 8909, the title of which the Clerk will read. 

The Clerk read as follows: 


A bill making appropriations for the naval service for the fiscal year ending 
June 30, 1891, and for other purposes, 


Mr. HOLMAN. I desire to rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HOLMAN. I suppose this bill is now to be read by sections for 
amendment, and that seems to be understood as entering upon the 
consideration of the bill. I do not think the practice is now well set- 
tled— 

Mr. BOUTELLE. It is utterly impossible to hear a word of what 


ing on. 
e CHAIRMAN, The Chair will suspend all business until order 
is restored upon the floor. 


Mr, HOLMAN. The question of order I desire to raise does notseem 
to be very well settled. The rule appears to be that the point of order 
may at any time be interposed before the consideration of a measare 
isentered upon. I take it for granted that the meaning of that term 
is that whenever a bill is proceeded with by sections for debate and 
amendment the consideration, within the meaning of therule, isentered 
upon, 

Taki to make the point of order on the paragraph headed ‘‘ Increase 
of the Navy,’’ on page 42; and, if proper to do so, I wish to reserve the 
point of order until that paragraph of the bill is reached. 

TheCHAIRMAN, Points of order have been reserved upon the bill, 
and can be made when the paragraphs to which the points of order ap- 
ply are reached. 


Mr. HOLMAN. But it seems that the point of order must be made 
when the consideration is entered upon. 

The CHAIRMAN, That applies only to the whole bill. 

Mr. HOLMAN. Then I reserve the point of order on the paragraph ` 
to which T have referred. 

Mr. BOUTELLE. Mr. Chairman, the gentleman from Texas [Mr. 
SAYERS] on yesterday expressed a desire that there might be some 
more full explanation 7 f this bill, and therefore I will briefly run over 
its general features. 

Mr. SAYERS. Mr. Chairman, the only portion of the bill upon 
which I would like to have a fuller explanation is to be found on pages 
42, 43, 44, and 45, referring to the increase of the Navy and the appro- 
priation for that purpose, 

Mr. BOUTELLE. I will endeavor to explain the action of the com- 
mittee in regard to that portion of the bill. 

I will premise what I have to say by stating that the committee 
found the duty imposed upon it of carrying forward, in the first in- 
stance, the work of completing and arming the vessels for which au- 


.thorization had been made by previous Congresses and for the improve- 


ment ns the plants utilized in the construction and arming of these 
vesse 

I wiil not detain the Committee of the Whole by citing in detail the 
statisties of the work now in of constructing the new vi 
of the Navy, but I will have incorporated in my remarks in the RECORD 
the details, which will give full information on these points. I may 
say, in brief, that up to the present time, since the work of buildin 
modern steel Navy was begun, under the advisory board which 
signed the Dolphin, the Chicago, the Atlanta, and the Boston, we have 
gone forward in the work of replacing the old wooden ships in the Navy 
by vessels of modern design and modern construction, the status of 
which is indicated in the following table. 

We have already launched and put afloat a number of gunboats and 
cruisers of the most approved modern design, vessels of which the 
country has every reason to be proud. Under the stimulus of this 
legislation and the appropriations made in accordance with it for the 
restoration of our Navy, the various avocations in connection with the 
working of metals in this country have progressed to such an extent 
that in the short period which elapsed since we began the work we 
find the very gratifying result that already we are enabled to produce, 
in our own country, from our own mines, and by the handiwork of our 
own come, everything that enters into the construction of a modern 
man-of-war. 


Vessels authorized for the new Navy completed and in process of construction. 


Names of vessels and 
where built or be- 
ing completed, 


Mar. 3, 1883...'$1, 300, 000 
Atlanta, protected |... 


Dolphin, dispatch boat.. 


Newark, cruiser No, 1, 19, 1890 
‘Philadelphia c 
Charleston, nonoa; Union IronWorks, Dec, 28. 1886 July 24,1888 
Mar. 3, 1885...| 1, 895,0004 | y San Francisco, d 
Niky = beeen f es ay mbot No, W. Cramp &Sons | Jan. 31, 1887 April 23, 1888 
elp! 
Petrel, gunboat No, 2, | Columbian Iron | Dec. 22,1896 Oct. 13,1888 
Baltimore. i Si Works, 
Big ram ty oon OM W.Cramp & Sons..| Dec. 17,1886 Oct. 6, 1888 
phis. 
Vesuvius, dynamite | Dynamite Gun | Feb. 11, 1887 Apr. 28,1888 
r, New Yo! Company. 
Maine, Atouaeed cruiser, OTIIA LE EE EIAI FEA OAE A SEA a 
navy-yard, New Airbed 
xas, armored battle- |.....0....-resercsseeescesscs|sorcsscerersas esters 
sp; navy-yard, Non 
Aug. 3,1886...| 2, 500, 000 Tupdo tak Bristol, gilead Com- | Mar. 1,1888 82,750 | June 1,1889 |......c-seserceoee: Sepsa 
Parian: MODİtOr, NAVY= | sss-crrsrescecseoceersrsroses lescnsocerees soseesees Dec. 6,1882 
yard, New York, 
Monadnock, xnonitor, E IE ONEA, PONSA verse Sept. 19,1883 
navy-yard, M are Isl- 
Amubit chats spe a co osssòsossossí sošcsssso sososhlsoscsðóss June 7,1883 
navy-y . 
Terror, monitor, NA pall [eee Renee we ry Mem re fcuvis pamnncasteees A Mar. 24,1883 
yard, New York. 
Phiedeiphie ariig No. W.Cramp & Sons..| Oct. 27,1887 1, 350,000 | Oct. 27, 1889 |.......ccccsresssseer Sept. 14, 1889 
phia. 
San Francisco, cruiser | Union Iron | Oct. 26,1887} 1,500,000 [1, 000 | Oct. 26,1889 | Mar. 30, 1890 Oct, 26,1889 
Mar. 3, 1887,...| 1,500, 000 No. 5, San Francisco Works. se) 
Concord, pennt No.3, FE coe jr., | Nov. 15,1887 550,000 | 490,000 | May 15,1889 | Aug.23, 1889 Mar. 8, 1890 
ew Yo 
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navy-yard, New York. 
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Vessels authorized for the new Navy completed and in process of construction—Continued. 


Names of vessels and 
where built or be- (Names = Sry 
ing completed. 


Mar, 3, 1887....| 1, 000, 000 

coast-defense vessel, 
San Francisco. 

Armored . cruiser NO. 2, |...c.ccccseoseeeer snereareneee 
7,500 tons.g 

Protected cruiser No. 6, 
5,300 tons, A. 

Cruiser No. 7, 3,000 tons, 
navy-yard, New 


York.i 
Cruiser No. 8,3,000 tong, |..-vesnes aon vesene. once | verses puisoesonnenrans 
Sept. 7, 1888... 3, 500, 000 navy-yard, Nor 
oik. 
Cruiser No. 9,2,000 tons,| Columbian Iron | Nov. 2,1889 
Baltimore, Works, 
Cruiser No. 10, 2,000 tons, | Columbian Iron | Noy. 2,1889 
Baltimore. Works. 
Cruiser No. 11, 2,000 tons, | Harrison Loring.| Nov. 11,1889 
ton, 
Dovssesecees) 260,000 | Practice cruiser j ............/.. 
One armored steel cruis- |... 
ing monitor, k 


Dynamite cruiser, No, 2 
(Vesuvius type). k | 

Gunboat No, 5j .......cee| cecereeee 

Gunboat No. 6............-. 

One ram, harbor de- 
fense. | 

Triton, steam-tug m.......|... 

One steam-tug n....... 

One steam-tug n... 

One steam-tug n....... 


Mar. 2, 1889 ..| 4,055,000 


Dienen uaan 


a Flagship. om of evolution, now in European waters. 
eFiu 


pleted. ng for sea, Mare Island navy-yard. 
adve i Building, commenced in summer of 1889. 
navy-yard, Washington, D, O. n Bids received. 


No more striking illustration of the effect that has been produced in 
this country from the cause stated could be cited than the history of 
two of the steel cruisers authorized by the legislation of a few years 
ago, which were constructed on the Pacific coast. When the Charles- 
ton was contracted for there was a very grave question in the minds of 
many people as to whether the facilities of the Pacific coast would be 
equal to the construction, under the rigid terms, of a first-class war 
ship; but it is due to the energy and enterprise of the people of that 
section of the country to state that not only did their abilities prove 
equal to the emergency, but that the agencies for the production of the 
materials necessary for the construction of this ship were so promptly 
put in motion that before the completion of the Charleston the con- 
tractors were enabled to engage upon the constraction of another cruiser 
ol larger size, every portion of the material for which has been furnished 
of American manufacture and by American labor. I was very much 
interested mysel! in the figures given me by the builders of the Charles- 
ton, a vessel constructed according to the plans ofan English-built man- 
of-war. which show that while the total weight of metal entering into the 
construction of the ship was 7,749,692 pounds, only 124,795 was of for- 
eign manufacture, while 7,624,897 pounds of the material was of domes- 
tic product and manufacture, of which the large proportion of 4,424,879 
pounds was produced in San Francisco. On this point, the builder of 
the Charleston, Mr. Irving M. Scott, made the following interesting 
statemert at a hearing before the Committee on Naval Affairs: 

Mr. Scorr. We were permitted by act of Congress to obtain the shafts of the 
Charleston abroad, because ut that time no establishmentin the United States 
was prepared to forge a hollow shaft in accordance with the requirements of 
the specifications, For instance, the specifications required the Charleston's 
shafts to be 67,000 tensile strength per square inch, and then the elongation was 
to be 27 per cent. Krupp furnished these shafts with a tensile strength of 
68,000 and an elongation OF 28 per cent, and therefore exceeding the require- 
neents, These shafts are about 13} in diameter, and have a 4}-inch hole through 
them, while the Bethlehem works furnished the San Francisco's shafts of hol- 
low forgings about 16 inches in diameter with a 9-inch hole through them, 
These shafts have a tensile strength of from 71,000 to 73,000 pounds per square 
inch and an elong tion of from 32 to 35 per cent. 

Similar evolution of development has been going on on the Atlantic 
coast; and whereas, in the construction of the earlier vessels contracted 
for at Philadelphia and Baltimore, it was absolutely essential to pro- 
cure a certain portion of the material of foreign manufacture, we have 
recently seen first-class war cruisers set afloat from the yards of the 
Messrs. William Cramp & Sons, of Philadelphia, from the Roach yard 
at Chester, and elsewhere, every bolt, rivet, aud plate of which were born 
in American mines and forged and fashioned by American labor. More 


j Advertised. 


than that, Mr, Chairman, while a great deal of skepticism was enter- 
tained a few years ago as to the possibility that with our utmost en- 
deavor we should be enabled within quite a number of years to produce 
in this country the immense forgings, those large masses of steel and 
iron required in the construction of the largest engines and the heaviest 
armor and guns for our ships of war, it is a matter of sincere congratu- 
lation to the people of this country that we have already established 


b In squadron of evolution, now in European waters. 
J Fitting for sea at Norfolk navy-yard. 


c Atlantic squadron. d Com- 
g Designs nearly completed. h Will soon be ready to 
k Under consideration, i Not yet designed. m Purchased for $35,000, 


on our own soil in the State of Pennsylvania a great steel-producing 
plant, fast approaching completion, which, when in full working order, 
will be in many respects the most extensive and powerful of its kind 
in the world, 

Mr. SAYERS, Will it interrupt the gentleman if I ask hima ques- 
tion? 

Mr. BOUTELLE. Not at all. 

Mr.SAYERS. Iwould liketoask the gentleman whether or not there 
is a departure in this bill trom the policy of the Forty-ninth and Fit 
tieth Congresses as to the size of the ships which should be built. 

Mr. BOUTELLE. Iam coming to that, 

I say, Mr. Chairman, that it is a matter of special congratulation 
that the inducement afforded by the appropriations made by Con- 
gress for the armor and construction of our naval vessels and for 
metal, for coast-defense fortitications of the country, has resulted in the 
building up of a great plant at Bethlehem, Pa., where within a very 
short time we shall be enabled to produce the heaviest armor and to 
handle the most weighty and intricate castings and forgings that are 
produced in the civilized world. I was informed a short time ago by 
a gentleman who had visited the works—and somewhat to my surprise, 
although I was aware that they were built on a large scale—that in 
many important respects the steel works at Bethlehem, Pa., will be the 

tand most powerful of any now known in any of the countries 
of the world; that it excels in furnace appliances and apparatus for 
making steel the Whitworth plant in England; tha it has more pow- 
erful compressors than has the great Whitworth Works; that it will 
excel the great works of Krupp, at Essen, in the machinery for forging 
by compression and also in the size of its hammer; that it will exceed 
the great works at Le Creuzot, in France, in the facilities for forging by 
compression and also in its hammer facilities. My informant states that 
while the great trip-hammer ot Krupp, at Essen, weighs 98 tons, and the 
hammerat Le Crenzot weighs 50 tons, the forge-hanimer at Bethlehem, 
Pa., weighs 125 tons. It will be enabled to handle the largest masses 
of metal possibly required in the forging of material for guns and for 
armor. Iam very happy to share with the Committee on Military 
Affairs a portion of the credit for the legislation which has stimulated 
the building up of this great plant, which in itself is to furnish a sort 
of declaration of independence on the part of our Government in rela- 
tion to procuring those heavy and important materials of warfare npon 
which we would have to depend in case of hostilities with a foreign 
power. 

We have also, Mr. Chairman, within the past few years established 
and are about completing in the city of Washington a shop for the 
manufacture of naval guns of the largest caliber, of the most formida- 
ble types, of which Iam glad to say we are now turning out every day 
ordnance which has no superior, and which I firmly believe has no 
equal in effectiveness or quality of work. I will have printed the fol- 
lowing brief statement of the products up to this time of the Washing- 
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ton gun factory and of their probable output when their facilities are 
completed, as they will be by the appropriation in this bill. 
BUREAU or ORDNANCE, NAVY DEPARTMENT, 
Washington City, April 7, 1890. 


[Memorandum for Hon. CHARLES A. BOUTELLE, chairman Committee on Naval 
Affairs, House of Representatives. ] 


4-inch. | 5-inch. | inch. | Sinch. | 10-inch. 


Number of steel high-power B. L. 
rifles made by Bureau of Ord- 
TANCE tO Gate, on... seers nessa recoor| ovenoveeserces 2 50 s 3 

Number of steel high-power B. L. 
rifles now on board vessels of 
the United States Navy... 22...) .cc+remereees 2 

Nomber ofsteel high-power B. L. 
rifles on hand at yards, ete........ 

Numberof steel high-power B. L. 
riflesnow maki:ngatnavy-yard : 
and by private firms..............005 3 


secentseseceee| sevcesiecbeoes 3 1 3 


~ 


eveavatepeoees 82 5 


Comparative cost of making 6-inch B. L. rifles at the Washington navy-yard be- 
tocen 1884 and 1890, 


* Not hooped to the muzzle. 7 Hooped to the muzzle, 


Tt will be observed that the 6-inch guns now made are hooped to the muzzle, 
and a great deal more work has to be done upon them; that the labor is less. 
The first -inch mark III guns made at the navy-yard cost $2,227.15, 
$1,847.54 for labor at present, 

Comparative cost of making 6-inch and 8-inch B. L. rifles at the Washinglon navy- 
yard and by private firms. 


against 


linch B.L.s-inch B. L. 
rifi 


Washington yard 
Private firms 


4inch, | 6-inch. 


8 or 10 inch, 


50 | Sof either caliber. 


Capacity of output per annum of the 30 
Washington navy-yard with present fa- 
cilities. 
When all tools are in readiness, the output will be increased 30 per 


cent., approximately. And when the machinery is completed the Washington 
nayy-yard will be able to manufacture high-power guns of 16-inch caliber. 
THAD, K. SAILER, Acting Chief of Bureau. 

Mr. SAYERS. What is the largest caliber made? 

Mr. BOUTELLE. The largest gun made thus far isa 10-inch gun, 
of which three have been completed at these yards. I will say that 
they have been completed at a cost very considerably less than that at 
which the same work has been done in private establishments, while 
the work here is regarded as very much superior. 

Mr. COLEMAN. They could make larger guns. 

Mr. BOUTELLE. Oh, yes. The 10-inch gun is not the limit of 
their capacity. They haye machinery for making guns of the largest 
kinds that could be used. 

Mr. SAYERS. What caliber? 

Mr. BOUTELLE. There is no limit to the caliber. 

Mr.SAYERS. Twelve, 16, and 20 inch guns? 

Mr. BOUTELLE. I have no question of it. 

In rd to the authorization—— 

Mr. COLEMAN. There are no 20-inch guns, 

Mr. BOUTELLE. In regard to the authorization of new vessels, I 
will state that the report indicates the general principles which have 
governed the action of the committee in reference to the construction of 
vessels of greater power of offense and defense than have heretofore 
been undertaken since the new Navy was begun. 

We have, Mr. Chairman, as I have already stated, built some steel 
gunboats; we have built quite a number of steel cruisers of various 
dimensions; we have now bnilding or under construction some ar- 
mored cruisers of the modern type, of high speed and with a large de- 
gree of offensive power. 

We have authorized the construction of a coast-defense vessel, now 
under contract on the Pacific coast, ot some 4,000 tons. Wehaveunder 
construction at the navy-yards at Norfolk and New York two battle- 
ships of medium or moderate size, from six to seven thousand tons 
displacement, but up to this time we have not attempted the construc- 
tion of a vessel of first-class offensive and defensive power. The pri- 
mary reason has been that we have been in a condition of evolution 
with regard to this matter of modern ships. We haye been making 
the regular progression from our small beginnings, along the line of 


development, until we have reached a point where the committee feel 
that it is time that this country, having all the facilities at its com- 
mand, being able to produce within its own borders everything that 
goes towards the constraction and equipmentof first-class vessels, should 
make a reasonable and judicious beginning of the construction of war- 
ships that will be powerful enough to assume the actual defense of 
our coast, to break the blockade o! any of our great maritime ports if 
thatshould heattempted, to drive off foreign aggression from our shores, 
and to seize and hold those bases of supply in the immediate vicinity 
of the American coast which, in case of hostilities, would be absolutely 
essential to the maintenance of the safety of our coast line. 

Considering this subject, the committee believe that, in view of the 
long time required for the construction of these ships, some four or five 
years, it 1s very desirable that at least three of them shall be author- 
ized at this time, and in view of the fact that the construction is to be 
spread over so long a period of time it is felt that the appropriation 
which will be required from year to year will not be excessive, but will 
be quite moderate in proportion to the object to be attained, I infer 
that no member of the House entertains any doubt that if we are to 
maintain a modern navy, as I believe has become the decided and un- 
disputed purpose of the American people, we must have, in addition to 
commerce-destroyers, in addition to our small and useful vessels—use- 
ful for various purposes in time of peace as well as in time of war— 
that in addition to these we must have vessels that shall be capable of 
resisting aggression when it comes in its most formidable shape. And 
while we have been delayed and deterred hitherto by the lack of facili- 
ties in this country for building vessels that could compete with the 
heavily armed and armored ships of foreign powers, that condition no 
longer exists, and it seems to the members of the committee desirable, 
without further delay, to at least commence the work of putting afloat 
vessels that will be able to do something besides run away, vessels that 
will be able to meet the inevitable requirements of naval service in act- 
ual war, vessels that will be able to encounter anything that may come 
against us. 

Therefore the committee have made the recommendation that there be 
authorized the construction of three sea-going coast-line battle-ships of 
about 8,500 tons displacement, carrying the heaviest armor and the 
heaviest armament practicable with that displacement, and with acoal 
endurance that will chabis them, or a fleet of them, to command any 
threatened point on the coast o! the United States either on the Atlantic 
or the Pacific, or to reach any of those important bases of supplies on 
or near our coast which would be liable to be seized by 2 foreign enemy 
in case of war. I desire to say in this connection that while the Com- 
mittee on Naval Affairs have not gone into details of the construction 
of these ships, as it would be impracticable for either the committee or 
the House of Representatives to do, the committee have had in minda 
general idea or type of ship such as they believe should be authorized 
at this time. 

Mr. SAYERS. Are the committee unanimous in the report in favor 
of the construction of these large ships? 

Mr. BOUTELLE. The experts of the Navy Department, the advis- 
ers of the Secretary of the Navy, those upon whom Congress and the 
committee must necessarily rely to a great extent for information as to 
what is going on abroad and what is possible of accomplishment in our 
own country in the line of naval construction, have given a great deal 
of thought to this subject of the construction of high-power fighting 
ships for our Navy, and to-day in the Navy Department that consider- - 
ation and study of the subject have come, I may say. to be practically 
formulated in the general outline or design of two or three classes of ves- 
sels of the type designated as battle-ships. 

The committee had under consideration in framing this bill prima- 
rily two classes of these vessels, One was the class of ship of about 
10,000 tons displacement, which should have a coal endurance of some 
13,000 knots at the most economical rate of speed, which would be able 
to go to any part of the world, which would be powerful enough and 
have endurance enough to threaten the ports or fortified places of an 
enemy and thereby deter a certain portion of the foreign naval force 
from an attack upon this country; these larger vessels to carry an arma- 
ment of two 12-inch guns in each of the two turrets, the turrets to be 
armored with 16 inches of steel and with a belt of armor of abont 5 
inches running from end toend. The other type of vessel to which 
the committee gave its attention was a vessel of less displacement, be- 
tween 8,000 and 8,500 tons, which should be designed to carry a very 
much less supply of coal, and, in place of weight which would other- 
wise be caused by coal, to substitute very much heavier armor and 
heavier guns. It seemed to the committee that as the next step in 
naval preparation it was desirable for us to build vessels of the latter 
t; 


ype. 
The committee therefore recommend these three ships, which will 
have a coal capacity that will enable them to command the entire coast 


‘from the Isthmus on one hand to Nova Scotia on the other, and which 


will be enabled to carry @ very much heavier armor, an armor of 17 
inches in place of the 5-inch armor on the side of the larger ship, and 
two 13-inch, 60-ton, high-power, breech-loading guns in each of the two 


turrets with which these vessels are to be provided. They are expected 
to have a speed of about 16 knots and to draw about 23 feet. Such is 
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the general character of these ships, and I will say, in deference to the 
views of my friends who have taken special pride in the monitor class 
of armor-clad vessels, that in many of the essential features of the mon- 
itor class these vessels preserve the advantages of that type. 

The distinction between these modern battle-ships and the double- 
turreted monitor of Ericsson is in the difference in their height above the 
water or in the abandonment of the low freeboard for the purpose of 
lifting these vessels high enough out of the water to enable them to 
go outside of our harbors, and steam and fight in the open sea. The 
advantage of having naval vessels designed to defend our seacoasts 
and ports, able to go outside of our head lands and keep off vessels that 
might come there to bombard our ports or blockade them, is so obvious 
that I do not deem it necessary to dilate on that point. 

These vessels are estimated to cost about $4,000,000 each, exclusive 
of their armament. Their construction will probably occupy from four 
to five years; so that the appropriations for carrying them forward will 
be distributed over such a period as to make the annual installments 
not far from what we have been appropriating hitherto. The au- 
thorization in itself is somewhat larger than that of the previous year; 
but that has been rendered necessary by the fact that these vessels in 
themselves are of so much larger and more expensive a type than those 
heretofore authorized. 

The committee believe that any reasonable and judicious scheme 
of strengthening our Navy, any reasonable and wise completion of 
the work upon which we have already entered, requires the carryin 
out of some such provision as that which we have offered in this bill. 
We are confident that the time is opportune, that the people expect 
this step in our naval development to be taken; and I am pleased to be 
able to say that in these recommendations the Committee on Naval 
Affairs are unanimous, the only exception being, as I understand, that 
my friend from Alabama [Mr. HERBERT] believes it would be well 
to appropriate for two of these ships at this time instead of three; but 
I have endeavored to convince him, and I hope he may become con- 
vinced, that, inasmuch as the construction of these vessels is to occupy 
so considerable a time, the authorization of three this year will lead to 
substantially the same result that would be attained by authorizing two 
this year and another next year, as so considerable a time must neces- 
sarily be occupied in completing the designs and preparations for their 
construction, 

Mr. Chairman, I have no desire to consume further time. 

Mr. SAYERS. I would like the gentleman either to answer some 
questions for the information of the Committee of the Whole or give 
me an opportunity to call attention to such information as ought to be 
furnished before we vote upon this bill—information which is neces- 
sary to enable the Committee of the Whole to vote understandingly. 

Mr, BOUTELLE. The bill is to be considered by paragraphs; and 
members of the committee will be glad to farnish any information in 
their power at any stage of the discussion. 

Mr. SAYERS. I would be glad to occupy a few moments before we 
os to consider the bill by paragraphs. 

r. BOUTELLE. * Perhaps we might 
to the length of the general debate. Si 
man from Texas [Mr. SAYERS] want? 

Mr. SAYERS, Not over ten or fifteen minutes. 

Mr. PETERS. I would like about fifteen minutes, 

A oe ADAMS, I would be glad to occupy some time in general de- 

Mr. BOUTELLE. There is no desire on the part of the committee 
tointerfere with gentlemen who wish to speak on this measure. Gen- 
erally on bills of this character members of the committee consume con- 
siderable time in general debate; but in this case members of the com- 
mittee have manifested to me a desire to get on with the bill rather than 
consume time in remarks of theirown. I would be glad to fix a time, 
as reasonably brief as ble, for the general debate in order that we 
may proceed with the bill as rapidly as possible. 

Mr. SAYERS. I repeat that I do not want more than fifteen min- 
utes, if so much. 

Mr. BOUTELLE. How long will the gentleman from New Jersey 
[Mr. McAnoo] desire to speak ? 

Mr. MCADOO. Twenty-five or thirty minutes. 

Mr. HOLMAN, I would like to have half an hour. 

Mr. SAYERS (to Mr. BOUTELLE). Let the debate run along; we 
shall get through directly. 

Mr. BOUTELLE. I desire to reserve the residue of my time, Mr. 
Chairman. How much is that? 

The CHAIRMAN. The Chair thinks the gentleman has twenty min- 
utes remaining. 

Mr. BOUTELLE. Wouldan hour and a half forgeneral debate meet 
the wishes of gentlemen? 

Mr. SAYERS. Oh, I suppose that would be an abundance. 2 

Mr. BOUTELLE. I movethat general debate be limited to an hour 
and a half. 

Mr. SAYERS. That will not be enough if—— 

Mr, BOUTELLE. I mean, in addition to the time that I reserve for 
the committee out of my hour. 

The CHAIRMAN. The gentlemanasks unanimous consent that the 


as well at this time arrange as 
ow much time does the gentle- 


genesi debate on this bill be limited to an hour and a kalf. Is there 
objection ? 

Mr. HOLMAN. How much time has already been consumed ? 

Mr. BOUTELLE. Iask unanimous consent thatan hourand a half 
beallowed for general debate, in addition to the remainder of my hour. 

The CHAIRMAN. How does the gentleman propose that the time 
be divided ? 

Mr. BOUTELLE, Iwill control the time in favor of the bill. It 
any gentleman wants to oppose the bill, he may control the time in 
opposition. 

Mr. SPINOLA. I will take two hours on the other side and will 
yield them to my friend from Texas [Mr. SAYERS]. [Laughter.] 

Mr. SAYERS. Oh, I do not want two hours. 

Mr. BOUTELLE. If any gentleman says he desires to oppose the 
bill, I am willing he shall control one-half of the time. 

Mr. HOLMAN. I would like to occupy half an hour on this sub- 


ject. 


Mr. WILKINSON. And I would like about fifteen minutes, 

Mr. BOUTELLE. I would remind gentlemen that this bill is to be 
considered under the five-minute rule, by paragraphs, so that there will 
be opportunity for gentlemen to speak upon any point in the bill out- 
side of the general debate. 

Mr. WILKINSON, Let the time be equally divided. 

Mr. BOUTELLE. Very well, let the time be equally divided. 

The CHAIRMAN. Itis that the time be equally divided. 

Mr. BOUTELLE. The two sides of the House are not divided on 
this bill and there is no political line drawn upon it. 

The CHAIRMAN. The gentleman from Maine asks, by unanimous 
consent, that the time for general debate be limited to an hour and fifty 
minutes, that time to be equally divided between the majority and the 
minority. 

Mr. SPINOLA. I object to that; it is not enough. 

Mr. BOUTELLE. Does the gentleman desire to speak on this bill? 

Mr. SPINOLA. Probably I will 

Mr. BOUTELLE. Does the gentleman-know whether he will or 
not, absolutely ? 

Mr. SPINOLA. We want time on this side. 

Mr. BOUTELLE. I move that the committee rise. 

The motion was to. 

The committee accordingly rose; and the 8 er having resumed 
the chair, Mr. BUTTERWORTH reported that the Committee of the Whole 
House on the state of the Union, having had under consideration the 
bill (I. R. 8909) making appropriations for the naval service for the 
fiscal year ending June 30, 1891, and for other purposes, had come to 
no resolution thereon. 

Mr. BOUTELLE. If any gentleman on any side of the House—for 
I do not understand this isa question of sides—will indicate to me 
what time he desires for general debate, I shall be glad to try to ac- 
commodate him; that is, I mean those gentlemen who know what they 
want todo. [Laughter.] 

Mr. SPINOLA. I was in favor of the passage of this bill until I 
heard the gentleman’s explanation. I am now suspicious as to some 
provisions contained in here in reference to which I want to havea 
complete explanation. f 

Mr. BOUTELLE. I should like to have fifteen or twenty minutes, 

Mr. PETERS. I wish to oppose one provision of the bill and should 
like to have fifteen or twenty minutes. 

Mr, WILKINSON. I desire fifteen minutes. 

Mr. MCADOO. Why not let the general debate close at 5 o'clock 
this afternoon? That will give us two hoursand a quarter which could 
be equally divided. 

Mr. BOUTELLE. Iam perfectly willing to make that arrangement 
if gentlemen wish to consume that time in general debate, but I do not 
think that is the wish of the House. 

Mr. ROGERS. I hope that time will be accorded. 

Mr. SAYERS. I move that debate be closed at 5 o’clock. 

The SPEAKER. The gentleman from Maine [Mr. BOUTELLE] 
moves that the House resolve itselfinto Committee of the Whole House 
on the state of the Union to resume the consideration of the bill (H. 
R. 8909) making appropriations for the naval service for the fiscal year 
ending June 30, 1891, and for other purposes; and, pending that mo- 
tion, moves that all general debate be closed at 5 o’clock. 

Mr. BOUTELLE. At half past 4, say, the time to be equally divided. 

Mr. WILKINSON. Say 5 o’clock. 

Mr. BOUTELLE. No, let it be half past 4. 

Mr. BouTELLE’s motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. BUTTERWORTH in the chair, 

The CHAIRMAN. The committee resumes the consideration of the 
bill (H. R. 8909) making appropriations for the naval service for the 
fiscal year ending June 30, 1891, and for other purposes, and by order 
of the House general debate is limited to 4 o’clock and 50 minutes, the 
time to be equally divided between those who favor the bill and those 
who criticise it. The time in favor of the bill will be controlled by the 
gentleman from Maine e BOUTELLE] and the time against the bill 
by the gentleman from Indiana [Mr. HOLMAN]. 
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Mr. HOLMAN. What time does the gentleman from Texas want? 

Mr. SAYERS. - Fifteen minutes, 

The CHAIRMAN, The gentleman from Texas en SAYERS] is 

ized for fifteen minutes in opposition to the bi 

Mr. SAYERS, Mr. Chairman, if the report which aceompanies this 
bill or the remarks of the gentleman in charge of the bill had furnished 
us with any specific and practical information in regard to the provision 
for the increase of the Navy I would not occupy the time of the com- 
mittee in the disenssion of this phase of the bill. 

Mr. BOUTELLE. I hope the gentleman will give some practical 
information now tbat he is on the floor. 

Mr. SAYERS. I will give the gentleman one point of information. 
They are not making 20-inch guns at the Washington navy-yard. 

Mr. BOUTELLE. I hope the gentleman will not make me respon- 
sible for the vast amount of misinformation with which he favors the 
House, I made no such statement. 

Mr. SAYERS. I understood the gentleman from Maine to say that 
the navy-yard in Washington had appliances amply sufficient to make 
20-inch guns. 

Mr. BOUTELLE. What I said was that they had appliances ample 
to make the largest guns now manufactured. 

Mr.SAYERS. Iasked the gentleman the direct question, and others 
around me heard the question and his answer. 

Mr. BOUTELLE. I did not understand your caliber. 

Mr. SAYERS. And you do not understand this bill, either; for, if 
you understood it, you would have explained it. 

Mr. SPINOLA. I told him his speech had drawn our attention to 
it. [Laughter.] 

Mr. SAYERS. It will be observed, Mr. Chairman, that this bill pro- 
vides for the construction of three battle-ships, with a displacement of 
8,500 tons. This is a new departure. The largest ship which has ever 
been authorized to be constructed, as I understand from the rt of 
the committee, is the Chicago, and this has a displacement of about 
4,500 tons. 

Mr. BOUTELLE. Will the gentleman permit me? 

Mr. SAYERS. Certainly. 

Mr. BOUTELLE. Is this in the line of “information” to the com- 
mittee. 
ee SAYERS. Iam not giving information. I am criticising the 


Mr. BOUTELLE. Then I trust the gentleman will not misquote 
the report of the committee. 

Mr. SAYERS. I have the report of the committee before me—— 

Mr. BOUTELLE. And nosuch foolish statement as that is contained 
in any report emanating from our committee. 

Mr. SAYERS. The gentleman from Maine ought, at least, to have 
learned, as he has been here for so long atime, tobeagentleman. He 
ought to have learned that much, and I hope in his intercourse with me 
he will so conduct himself. 

Mr. BOUTELLE. And I trust the gentleman will not rise and pre- 
tend to quote from the report of this committee that the City of Chi- 
cago is the largest vessel we authorized the building of. 

a SPINOLA. Lhope nothing serious will come from this. [Laugh- 
ter. 

Mr, SAYERS. The gentleman from Maine will please keep his seat 
until I get through. He is unduly nervous about what I am going to 
say. If the gentleman had been quiet long enough, as a gentleman 
in charge of a bill of this character ought to be, and preserved his 
temper, he would have very soon seen what Iam driving at. I trust 
the gentleman will keep his seat, therefore, until I get through. 

Now, I stated that, so far as my information goes and as I gather 
irom the report of the committee, the Chicago carries a displacement 
of 4,500 tons, and that is the largest displacement of any vessel that 
has been constructed by this Government within recent years. This 
knowledge I gather, I repeat, from the report of the committee, which 
report was made by the gentleman from Maine. 

Congress is now invited to make a material departure from the policy 
which was inaugurated and followed during the Forty-ninth and Fif- 
tieth Co; by increasing the size of our war vessels to a displace- 
ment of 8,500 tons, That is an important question, Mr. Chairman. 
But we are not told how many feet of water these vessels will draw; we 
are not informed by the committee as to which of the harbors along 
our Atlantic, Pacific, or Gulf coasts such vessels can enter. 

Again, sir, this provision in the bill provides that these vessels, ex- 
clusive of their armament, shall not cost exceeding $4,000,000. Here 
we have three vessels, without including their armament, costing $12,- 
000,000—threevessels only. Do you not think we ought to have some 
information as to the character of these vessels, as to the number of feet 
of water they will draw, as to the amount of coal they will consume 
every day, as to the character and caliber of the guns which will be 
necessary to provide for them, and as to the cost of their maintenance, 
and their effectiveness when completed? What speed will these ves- 
sels make when they shall have been constructed? How much will 


state that the information to which he refers on all of these points was 
gone over very carefully in the committee, and that information can be 
had in a very satisfactory way. 

Mr. SAYERS. But why has it not been given? Why was it not 
furnished by the gentleman from Maine when speaking? I desired to 
draw the information out of him, but he would not permit me even to 
ask a question. 

Mr. COLEMAN. The draught of these vessels will be about 23 feet. 

Mr. SAYERS. Twenty-three feet. 

Mr. COLEMAN, And the cost of the armament will be about 
$1,000,000 each. 

Mr. SAYERS. One million dollars each. 

Mr COLEMAN. Making a total amount of $15,000,000, including 
the armament. 

Mr. SAYERS. Sothatthe cost of the three vessels, when comyleted, 
will amount to $15,000,000. 

Mr. COLEMAN. Yes, but it is not all to be spent in one year. 

Mr. SAYERS. I understand that. 

Now, if this bill shall become a law the Government is authorized to 
enter upon the construction of three vessels which are to cost $15,000,- 
000 when completed. 

Mr. COLEMAN. Yes, and in case of any necessity for war vessels 
I fancy the gentleman from Texas would wish we had invested in just 
such vessels about five times $15,000,000. 

Mr. SAYERS, Well, Mr. Chairman, there is a difference of opinion 
as to that. 

Mr. COLEMAN. If we are not to have any war, we need not have 


vessels, 

Mr. SAYERS. In regard to the size of the vessels. I ask the gen- 
tleman from Louisiana, who scems to be able to give information, what 
is supposed to be the cost of the 7,300-ton crusier? You provide that 
exclusive of the armor it shall cost not more than $2,750,000. ; 

Mr. COLEMAN. I will venture to give the gentleman that infor- 
mation inside of fifteen minutes, 

Mr. SAYERS. If I understand aright, Mr. Chairman, the provision 
for the increase of the Navy will cause an expenditure of $15,000,000 
for three vessels, and $2,750,000 for the fourth vessel, exclusive of the 
armament, If you allow $750,000 for the cost of the armament, you 
will have $3,500,000 for the smaller vessel and $15,000,000 for the 
three larger vessels, making $18,500,000 for four vessels. 

Now, let us see what provision is made for the construction of these 
vessels; and that is an important question: 

Towards the construction and complstion of the new vessels heretofore and 
herein authorized by te ie with their engines, boilers, and machinery, and 
for the payment of premiums for increased speed or ho wer under con- 


tracts now existing and to be made under this and other acts for increase of the 
Navy, $5,000,000. 


Will the gentleman from Louisiana inform the committee as to how 
this appropriation of $5,000,000 is to be distributed? How much of it 
is to be applied to those vessels now in process of construction and 
which have been heretofore authorized, and how much to the construc- 
tion of the four vessels authorized in this bill? Can the gentleman 
tell us? 

Mr. COLEMAN. Iwill state that all that information could be had, 
I am satisfied, from the chairman of the committee; and will be given 
at the proper time. 

Mr. SAYERS. It onght to have been given before this. 

In the absence of the information, Mr. Chairman, I desire to call 
the attention of the committee to the list of vessels that are in proc- 
ess of construction. In the first place, we have the five vessels that 
were authorized to be built; four of them in 1874 and one in 1875, 
We have no information as yet that these monitors have been com- 
pleted. We do not know how much has been expended on them, nor 
do we know how much will be necessary to complete them. We are 
not informed as to how much of the $5,000,000 will be expended to- 
wards their completion. Let us take two other vessels, the Texas and 
the Maine. They are of something over 6,000 tons displacement each, 
But they are not yet completed. They will require a very large sum 
to keep their construction going on. How much of the $5,000,000is to 
go to complete these two vessels ? 

We also bave under construction the coast-defense vessel that is being 
built at the Union Iron Works, San Francisco; the armored steel cruis- 
ing monitor, the ram for harbor defense, the armored cruiser No. 2, 
the Philadelphia, the San Francisco, the Concord, and the Bennington, 
also the protected cruisers No. 6, No. 7, No. 8, No. 9, No. 10, No. 11, 
No. 12, No. 13, and the practice cruiser. i 

All these vessels, as I gather from the appendix to the committee’s 
report, are yet to be completed. Some of them have not been begun, 
How much of the $5,000,000 will be applied to these last-named ves- 
sels? Still the committee authorizes the construction of additional 
vessels which will cost fully $18,500,000 when completed, if not more, 
and appropriates only $5,000,000 towards their construction and also 
to the construction of the vessels which have been heretofore author- 


the armament cost? Does any one know? The report is silent upon | ized. 
all these points. 
Mr. COLEMAN. Ifthe gentleman will yield for a moment, I will 


Mr. Chairman, it seems to me that this House ought to have all the 
facts, showing not only the present condition of the Navy, the number 
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of vessels that have been heretofore authorized but not completed, the | or will be, any danger of any foreign nation declaring war against the 


amount of money that has been ed upon them, but the amount 
that will be necessary to fully complete them, before we undertake the 
construction of additional vessels which must cost when completed at 
least eighteen million and a half dollars. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. HOLMAN, I will yield iurther time to the gentleman from 
Texas. 

Mr. SAYERS. I will not occupy further time, 

Mr. HOLMAN. I would like to inquire how much time there is 
remaining. 

The CHAIRMAN. There are fifteen minutes. The time is to be 
equally divided, and general debate closes at a quarter past 4. 


[Mr. HOLMAN withholds his remarks for revision. See Ap- 
pendix. ] 

The CHAIRMAN. The gentleman hasten minutes remaining. 

Mr. WHEELER, of Alabama. Before the gentleman from Indiana 
takes his seat, I want to ask, in view of his long experience in Congress, 
if the Naval Committee have investigated and considered to the extent 
merited by so important a matter the propriety of adopting the European 
system of subvention; that is to say, a system pursuant to which con- 
tracts are made between companies engaged in ship-building and ship- 
owning on the one part and the Government on the other part, by 
which, for certain stipulated considerations, the companies to 
build ships of a character for naval service, coupled with the further 
agreement that in the event of war the vessels may be either chartered 
or purchased by the Government. 

Mr. HOLMAN. The subject has often been mentioned, I will say 
to the prones from Alabama, but it never came before Congress in 
a tangible form, although it has been the subject of considerable debate. 

Mr. MCADOO. The gentleman from Tennessee, I will state [Mr. 
WuitTHORNE], has presented the suggestion to Congress. 

Mr. PETERS. Mr. Chairman, I desire in the short time at my dis- 
= to cal) the attention of this committee to some of the objections 

have to the legislation which makes provision for the building of 
three additional battle-ships and one cruiser, and which will require 
‘an expenditure, as has been evidenced by answers to guestions pro- 
pounded during the course of this discussion, of at least $5,000,000 for 
each one of the three battle-ships, making a round sum of $15,000,000 
and about $2,750,000 for the cruiser, outside of its guns. 

We can safely start in, then, with the proposition that this provision 
of the appropriation bill contemplates the expenditure of from seven- 
teen to eighteen millions of dollars, and the probabilities are that it 
auns to not a cent less than $20,000,000 before the work is com- 

eted. 

j Now, what is this $20,000,000 for? I leave out of question all talk 
about the cruiser, because I will concede that at least there are some 
reasons which can be advanced, in my judgment, and some argument 
produced in favor of the constrnction of such a vessel as that. But 
what is the object of building these immense battle-ships? 

Mr. BOUTELLE, To fight. 

Mr. PETERS. ‘The gentleman from Maine says to fight. Iask him 
to fight where? What is the need for them? If we become involved 
in a war with any foreign nation, where will the fight be—on the At- 
lantic Ocean, on the Pacific Ocean, or on the land? We will not go 
out upon the ocean to give battle. We will not go to a foreign shore 
to give battle. We are not thirsting for conquest. 

I can tell the gentleman that we will not go out to fight any foreign 
power upon the broad waters of the ocean. We have learned, by the 
civilizing influences of education, that the strongest battle-ship is the 
diplomatic mandate, and that our diplomatic mandate is more power- 

than all the armies and navies of the world. 

Mr. BOUTELLE. What is its power? 

4 Mr. PETERS. In preventing a war in the first instance and in the 
settlament of international disputes by intelligent arbitration. 

Mr. BOUTELLE. Do you propose to send out a diplomat to argue 
with a British ironclad or a German man-of-war? j 

Mr. PETERS. We have to-day fast cruisers which can take our dip- 
Jomats under our own flag to any foreign land. We have to-day in the 
Navy cruisers that, if the reports be true, are faster than any foreign 

boat that is on the waters of the sea, and that is what we want. 

we send a diplomat across the sea to deal with France, or England, 

or Germany, or China, or any other foreign nation, we will not send 

him in a man-of-war to fight. We will send him in one of our fast 

cruisers to go straight as an arrow to the foreign land, to command that 

respect and obedience which the mandate of sixty millions of intelli- 
t, free men wonld enforce. 

Mr. BOUTELLE. Why would it not do as well to send a ferry-boat? 

Mr. PETERS. Naval warfare, Mr. Chairman, is a thing of the past; 
the day for battle-ships on the ocean is near the end. We will have 


no more naval warfare on the Atlantic or on the Pacific Ocean. If we 
Spee 8 ee war it will be to repel invasion. 
have myselt doubted somewhat the wisdom of the large expendi- 
tures for fortifications; I have doubted the wisdom of any expendi 
now, 


of this class, for Iam one of those who do not believe that there 


United States. Our intelligence, our resources, our geographical po- 
sition, our freedom from meddling with foreign politics, our empire 
within itself, calls the world’s attention to the fact that we are uncon- 
querable; but certainly, with efficient fortifications to protect our coast 
and fast cruisers to protect our own and prey upon our enemies’ com- 
merce, we will have no need for battle-ships upon the ocean, 

But there is this additional question, to which I wish to call the atten- 
tion of the committee. Here is a proposition to put $15,000,000 in bat- 
tle-ships. We have some samples in our Navy now of these battle- 
ships. I state on high authority that the Texas, not yet completed, a 
ship which was only authorized to be constructed some two or three 
years ago, is now of a type that is obsolete. If you went to the Navy 
Department and consulted the greatest naval engineers as to whether 
they would now build such a ship as the Texas, every one would an- 
swer, “‘ It is obsolete, and we would not.” 

Mr. BOUTELLE. There is not an authority who would say so. 

Mr. PETERS. Yet before the Texas is completed, before it is ready 
to make its path across the ocean, by reason of the advancement in 
naval science, it has become obsolete and ont of date, I have the au- 
thority of a person who has held a position high in naval circles for as- 
serting that not only the Texas, but the Maine, is absolutely obsolete, 
and that there is a waste of nearly $5,000,000 upon each of these ves- 
sels, In the absence of any immediate danger from a foreign power, 
therefore, I protest against entering upon a road that leads to an ex- 
penditure of $15,000,000 when naval architecture is yet comparatively 
in a transition state. 

In the absence of any immediate danger from any foreign power, I 
protest against entering upon an experiment that will require an ex- 
penditure of $15,000,000. I especially protest against it now, in this 
light of the year 1890, when we are in the presence of demands that 
will require every dollarof the revenues. I want gentlemen upon this 
side before they enter upon any legislation of this character to re- 
member that demands will be made upon us in the next three or four 
years that, if we do not retrench in regard to these things, which seem 
tome unnecessary, willinvolve usin that greatly embarrassed financial 
condition that will compel us togo into the markets of the world again 
and borrow money. We have unliquidated demands that we must 
meetor be guilty of national ingratitude. Let us shelter ourselves only 
behind such nayalappropriation as is absolutely necessary, and preserve 
every dollar of our revenues possible, both this yearand hereafter, until 
the stronger demands upon our Government have been honestly met. 
[Applause. ] 

Mr. BOUTELLE. Mr, Chairman, what is the condition of the time? 

The CHAIRMAN. There are three minutes remaining on the side 
of those who criticise the bill, the time controlled by the gentleman 
from Indiana [Mr. HOLMAN]. 

Mr. BOUTELLE. I desire that that time shall be occupied. 

The CHAIRMAN. The gentleman from Indiana is not in his seat. 

Mr. COOPER, of Indiana. Mr. Chairman, I am from Indiana, and 
I would like to make a few remarks in the absence of my colleague 
[Mr. Hotman]. He has just retired from the Hall, and I do not like 
to see any of his time wasted. [Laughter. ] 

The CHAIRMAN. The Chair is not satisfied as to how the gentle- 
man from Indiana [Mr. HoLMAN] would regard this arrangement. 

Mr. COOPER, of Indiana. Mr. Chairman, I will take the responsi- 
bility of settling that account with my colleague. 

The CHAIRMAN. The Chair recognizes the gentleman from Indiana 
[Mr, Cooper]. 

Mr. COOPER, of Indiana. Mr. Chairman, I wish to avail myself of 
this opportunity to say that I have the honor to represent a district in 
Indiana which contains a large number of that denomination of our 
citizens called Friends. They are, wherever found, industrious, tax- 
paying, and law-abiding citizens; they are, as a people, opposed to war 
and have contributed very much toward the creation of a public senti- 
ment now felt in every civilized country in favor of the arbitration by 
peaceful methods of all international disputes. Very naturally they 
are opposed to the appropriation of money to fit out engines of war to 
meet an em which does not and never may exist. 

Mr. Chairman, I have been supplied with an expression from these 
people upon this subject, and it is to make their voice heard here that 
Ihave risen. This is what they say: 

PETITION. 


To the National House of Representatives: 

We, your petitioners, of Sandcreek Monthly Meeting of Friends, Bartholo- 
mew County, State of Indiana, numbering 470 persons, respectfully but ear- 
nestly entreat your honorable body to reject the recommendations of the Senate 
Naval Committee and other measures which propose a large expenditure for 
the Navy and so-called coast defenses, and other warlike pre ins, all of 
which are a menace to the peace and security of the nation, 

By authority of the church, March, 1590, 

S. E. NICHOLSON. 


HANNAH M. THOMAS, 
Clerks. 


These views, Mr. Chairman, are not peculiar to the Friends. A 
great body of the American people, the farmers who are fighting mort- 
gages, and a very large body of laboring men in other walks of life who 
are engaged in fighting the wolf from thedoor, will not relish being 
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taxed to raise $15,000,000 to make provision for a fight which may 
never come. 

For myself, Mr. Chairman, I do not hesitate to say that in my opin- 
ion the views expressed by the chairman of this committee give the 
key to the zeal for the most of these expenditures, when he takes great 
credit to himself and his colleagues on the committee for the creation 
and development of some great gun-manufacturing establishment which 
he names. It is too otten the desire to start some enterprise at public 
expense that prompts these patriotic outbursts and prompts these fears 
of which we hear so much on this floor. We are not in danger of any 
war. These millions will belost. Itisa useless, wicked expenditure. 

I deny that it is a benefit to anybody except the contractors, When 
completed they will reflect noglory upon our Republic. Outin Indiana 
when.a man loads himself up with dangerous and deadly weapons we 
consider him an enemy to society; we send him to jail. The moral 
standard of nations ought to be as high as the standard required of in- 
dividuals. Theremay have been a time when theseexpenditures, when 
warlike preparations were necessary, but if so that timeis passed. The 
Republic now occupies, among the civilized nations of the earth, a posi- 
tion of such respectable and commanding prominence that she will have 
no trouble in securing the rights and safety of both her people and her 
property without an appeal to arms. 

This position, in the estimation of the nations, has been taken and is 
maintained, not with force and arms, but because of our wealth, our 
intelligence, our enterprise (now struggling to burst the iron fetters 
with which provincial statesmanship has imprisoned it), our christian 
civilization, and our love of.country as manifested in every emergency 
of the past. All these things contribute to our safety, manifest our 

- power, and insure us against attack. On these let us place our reli- 
ance, at least until we pass through what seems to me to be a present 
impending industrial crisis. 

Let us give the tax-payer a chance to pay his debts, and to tired labor 
a breathing spell. Nobody will suffer but the men who have invested 
in these great gun-making enterprises. Iam sorry for them in any 
event, because in my humble opinion gun factories are not the great 
and pressing want of this age, and if they have been led into great ex- 
pectations by reason of the prospect of this Government going exten- 
sively into the purchase of arms, no better time to disabuse that fond 
hope than now, because, Mr. Chairman, ‘* Othello’s occupation’s gone.” 

The award of the Geneva tribunal in 1872, the result of a peacerul 
solution of a casus belli between this country and Great Britain, more 
than avy gun that has ever yet been fired, has been heard around the 
world, and that day is not yet far distant seen by the prophetic eye of 
the poet— 

When the war drum throbbed no longer, and the battle-flags were furled 
In the parliament of man, the federation of the world, 

Mr. WHEELER, of Alabama. If there is more time I will take it. 

The CHAIRMAN. There is one minute remaining. 

Mr. WHEELER, of Alabama. In availing myself of the few mo- 
ments remaining to those who do not approve certain features of the 
bill, I beg to say that I especially desire that my speaking at this time 
be not construed as placing myself among those who feel that an effi- 
cient navy is not essential to the best interests of our country. On the 
contrary, I have always contended for appropriations sufficiently liberal 
to place the Navy upon a fair and dignified footing with the navies of 
other first-class nations. 

I wish, however, to emphasize what I endeavored to say to the gen- 
tleman from Indiana | Mr. HOLMAN] as to the policy of our Govern- 
ment considering measures by which in conjunction with the naval es- 
tablishment and naval appropriations something can be done to restore 
the merchant marine of our country to some approximation of its 
former grand prestige and position. 

I referred to the system of subvention which has been adopted with 

results by other Governments. 

In England many ships have been constructed under contracts with the 
admiralty. These vessels are built for high speed, not less than 17 to 18 
knots per hour. They are also constructed of such type as shall render 
them specially suitable for naval service as armed cruisers; and,thatthey 
may more certainly be well adapted to this purpose, they are built under 
the supervision and inspection of naval officers and in accordance with 
the plansand specifications which are prescribed by theadmiralty. Such 
vessels are at a disadvantage in respect to cargo-carrying power, and 
their additional cost of construction is considerable. To compensate 
the company for these disadvantages, it is entitled to receive from the 
Government annually from 15s. to 20s. per gross registered ton for a 
period of not less than five years, 

In case of war it is provided that the company shall charter the ves- 
sel to the admiralty at the rate of 20s. per ton per 
month, the owner providing the crew, or at the rate of 15s. per gross 
registered ton per month, the admiralty finding the crew; of course, 
all risks of capture and of hostilities being assumed by the admiralty. 

Provisions are also made in the contracts by which the admiralty 
may become the purchasers of said vessels. 

It will readily be seen that for a small investment there could be 
maintained in the merchant service a considerable number of vessels 
available for almost immediate naval service in case of war. 


It will also be seen that by the adoption on the part of our Govern- 
ment of a system similar to this an incentive would be given to building 
& class of ships which would be well adapted to foreign commerce, 
while the amount contributed by the Government would be a very 
small fraction of what would be saved because of the less necessity of 
building and maintaining so great a number of expensive war vessels, 

[Here the hammer fell. ] 

Mr. BOUTELLE. Has the time on the other side been consumed? 

The CHAIRMAN. It has, 

Mr. BOUTELLE. I now yield five minutes to the gentleman from 
Iowa [Mr. DoLLIVER]. 

Mr. DOLLIVER. Mr. Chairman, I wasinterested in what my friend 
from Kansas [Mr. PETERS] had to say about the new navy, and as 
he and I come from the section of the country where the ‘‘ prairie 
schooner’’ is about the only type of naval architecture visible to the 
eye, I have felt that I might not improperly be permitted to make a 
few remarks in reply to what has been said by him. I believe that the 
people of the West are in favor of the construction of the American 

avy. 

With us it is a matter of national pride; and in the past fifteen years 
about the only national humiliation that has touched our feelings in 
the Western country is the fact that the United States was not ina 
position to maintain either its authority or its dignity upon the high 
seas, We have entered upon the construction of a navy, and I judge 
that my friend from Kansas is informed of what has been done. Now, 
we have got into this position: We have built about fifty cruisers, gun- 
boats, and dispatch-boats and we are confronted with the question 
whether we shall stop building the Navy after we have built those 
vessels or whether we shall begin to build a fighting navy. 

Now, I believe the American people are in favor of a Navy that can 
fight. At the present time we have not a ship that would stand a 
minute before the great war vessels of the world. Therefore, for the 
purpose of war, for the purposes of defense, the Navy of to-day, splen- 
did as it is for some purposes, would be utterly impotent before any 
of the great fleets of the world. For that reason the committee has 
suggested the building of a few war-ships. We have avoided most of 
the objections suggested by my friend from Indiana [Mr. SLAM J: 
as well as those of the gentleman from Kansas [Mr. PETERS]. e 
have not undertaken to build far sea-going ships. We have recom- 
mended the construction of three war-ships that will be available for 
coast protection; ships that for strength of armament and power will 
be equal to any ships of any navy in the world, and are limited by 
their coal capacity to the coast of the United States. We have sug- 
gested the construction of ships that are adapted to protect every har- 
bor from Eastport to the Isthmus of Panama. 

We have not entered and have not prepared to enter upon a course 
of naval constuction that would make this a great aggressive naval 
power. We have undertaken simply to begin the construction of a va- 
riety of ships that will be valuable in an emergency to protect the har- 
bors on the coast and the great cities of the United States. It does 
seem to me that every man who is in favorof a navy at all ought to bein 
favor of astep in that direction. Of course a battle-ship costs a little 
more than a cruiser. But the American people will not be satisfied with 
a navy except it be a navy that can fight. I suppose from the remarks 
of my friend from Kansas that his idea is that our ships ought to be 
alladapted to win laurels in aboat race. That is about the substance 
of his remarks, when he says that we already have a Navy that can run 
away from any navy in the world. He is thinking of a yacht club, 
nota navy. We have nota ship, in fact, that can meet a ship of war 
from any country in the world; and if we ever intend to have a navy 
that can fight we ought to begin the construction of that navy now. 

We have grown to first rank among commercial nations. We must 
have ships, not to make war on anybody, but to keep other people 
from disturbing either our prestige or our rights. Our people, even in 
communities remote from the seaboard, are touched by the old senti- 
ments of patrivtism. They want to see the time come back when our 
commerce shall not need the timid skill of diplomacy to protect it, 
but may refer its rights toa fleet that ‘‘takes no Jaw from superior 
force.” 

Iam in favor of such a policy as will give usa navy built by our 
own labor, out of our own material; a navy which will restore the dig- 
nity and strength of our country upon every sea, We can not get 
along by merely advertising our resources. Already we have seen the 
nation humiliated by having our fishing vessels annually seized by 
colonial governments, and forfeited under proceedings in police courts 
in Canada and elsewhere. My idea is to make this Government so well 
equipped upon the sea that back of our diplomacy will be the mighty 
streugth of the American people, able not only to defend our coasts, 
but to secure the rights of our commerce and our citizenship in every 
part of the world. [Applause. ] 

Mr. BOUTELLE. I yield twenty minutes to the gentleman from 
New Jersey [Mr. McApoo]. 

Mr. McADOO. Mr. Chairman, I desire, in the brief time allowed 
me, to reply somewhat to the question propounded by the gentleman 
trom Indiana pe: Horman]. The position taken by the gentleman 
from Indiana is not a novel one in this House. The question whichhe 
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raisesis an old one. It is the same question that was raised when Mr. 
Jefferson became President. It was asked then what our naval policy 
should be, and the policy of the gentleman from Indiana, who wants 
little or no navy, and the policy of the policy board, which asks us to 
embark in competition with the great countries of the world, were both 
very ably stated ina which I will read from a speech of Mr. 
Clay in the debate on the naval establishment in1812. Mr. Clay said: 

On this interesting topic a diversity of opinion has existed almost ever since 
the adoption of the present Government. On the one band there appeared to 
him to have been attempts made to precipitate the nation into all the evils of 
naval extravagance which had been productive of so much mischief in other 
countries, and on the other, strongly feeling this mischief, there has existed an 
unreasonable prejudice against providing such a Ley ey naval protection 
for our commercial and maritime rights as is demanded by their importance 
and as the increased resources of the country amply justify. 

When Mr. Jefferson was President, during his first term, the question 
was raised as to whether we should build certain classes of ships ad- 
vocated' by the Adams Administration or should confine ourselves to 
the fortification and defense of the coast. Mr. Jefferson, as is well 
known, advocated strenuously that the first step to be taken was the 
defense of our coasts; he held that the main line of action for us, being 
not an offensive, but a defensive naval power, was to protect our 12,000 
miles of seacoast, That is good sense now as then and sound Jeffer- 
sonian doctrine from whatever quarter it comes. 

But Mr. Jefferson was not narrow in his views about the Navy. I 
am sorry that my distinguished friend, the gentleman from Indiana, 
who yenerates this great man so much, is not present, Mr. Jefferson, 
I say, was not narrow in his views upon this subject, because, when 
twitted with the idea that the gunboats would not be able todefend our 
great harbors and that they were cheap and worthless as a defense, he 
said he was willing to go further and to build line-of-battle ships. He 
said: 


But the building of some ships of the line instead of our most indifferent frig- 
ates is not to be lostsight of. That we should have a squadron properly com- 
posed to preventing the blockading our ports is indispensable, The Atlantic 
frontier, from number, wealth, and exposure to potent enemies, bas a propor- 
tionate right to be defended with the Western fronticr, for whom we keep up 
3,000 men, Bringing forward the measure, therefore, in a moderate form, plac- 
ing it on the ground of comparative right, our nation, which is a just one, will 
come into it notwithstanding the repugnance of some on the subject when 
first presented. 

Mr, Jefferson did not argue for such a navy as that of France or 
England, the latter an insular and trading nation with widely scattered 
colonies, compelled to be a great naval power or sink into impotency 
and obscurity. We, a vast continent, with possessions not divided by 
water, a great agricultural region, with tremendous and diversified in- 
dustries scattered throughout, have no reason to enter such a competi- 
tion. Our very richness, however, compels coast defense and a mod- 
erate and efficient naval power. 

Mr, Chairman, the naval power of the United States does not en- 
danger its liberties. Our fathers, who formed the Constitution, were 
jealous of the Army. They inveighed against a standing army, espe- 
cially in time of peace. They put in the Constitution the declaration 
that the free men of America, its militia, were the proper custodians of 
the rights, the liberties, and the dignities of the country. But that 
same instrument has in it a positive declaration, without equivocation, 
that the United States shall maintain a navy. There are only two 
positive declarations in that instrament with regard to the armed force 
of the country; one is that you shall support the militia and the other 
is that you shall maintain a navy. 

Our fathers were not blind in putting those provisions into the Con- 
stitution, because if I had the time I might cite from American states- 
men from George Washington up to the present day, and especially 
from the great statesmen of the formative period of our Government, 
to show that a navy, unlike an armed force on the land, never endan- 
gers liberty. Your navy is your protection against foreign aggression. 

t protects the liberties and the property of your people on the border, 
where the sea limits the Republic. It threatens no man's home; it is 
not a menace to the liberty of the humblest citizen of the Jand; and 
therefore there can be no foundation for the position taken by the gen- 
tleman from Indiana [Mr. HoLMAN], that we should be jealous of the 
naval establishment. 

Now, Mr. Chairman, as to this bill; I opposed in the committee, and 
I think I was alone there in opposing, the three8hips that were proposed 
to be built. Lopposed them asto their character. I advocated low free- 
board monitor-type vessels for coastdefenseonly. I find myself in sub- 
stantial accord with the Senator from New Hampshire [Mr. CHAND- 
LER] in the proposition which he made to the Senate. But, Mr. Chair- 
man, the Committee on Naval Affairs of the House took directly the 
opposite view of the policy recommended by the so-called policy board, 
which advocated a navy of so extensive and so expensive and so for- 
midable a character as to excite the jealousy of the nations of Europe, 
so that in the House of Commons a distinguished member rose re- 
cently and called attention to this magnificent programme, which would 
make our country a great naval power, even against two or three of the 
nations of Europe. 

This same proposition of the so-called policy board alarmed num- 

. bers of our own ci until this House and the Committee on Naval 
Affairs have been flooded with petitions and memorials and protests 


from the Society of Friends and from other bodies of American citizens 
who are opposed to a great naval establishment. The policy of that 


board was wrong, and had the Committee on Naval Affairs of the 
House gone to the extent of sanctioning it, I should have stood here to 
oppose this bill and to ask members of the House to vote against it. 
But the members of the Naval Affairs Committee of the House have 
taken distinct issue with the proposition of the Senate or of certain 
Senators, who indorsed the views of the policy board, and they have 
provided that but three of these vessels of a secondary and coast-de- 
fense shall be built, whilst in the report of the distinguished chair- 
man of the committee there is a statement that the committee has not 
committed itself to the policy of not building monitors, which are the 
typical American vessels of coast defense. 

eare prohibited, as the gentleman from Indiana [Mr. HOLMAN] 
has very well said, from building very large line-of-battle ships, for 
the reason that nature has so formed our harbors with their shifting 
sands and devious channels that such ships could not enter them. 
The vessels proposed have 8,000 tons capacity; they will draw 23} feet of 
water, That is about the best that we can doin any American harbor. 
We are are forever precluded from building 10,000-ton ships, such as 
the Trafalgar and the Nile and the Lord Nelson, the great ships of 
England. If we built such vessels they could not get in or out of our 
harbors, and if they met on our coast in deep water a fleet of the enemy 
sent over for the purpose of invading our shores they would have no 
o of retreating; they would have to seek satety in some neutral 

arbor. 

The ships provided for in this bill can enter the harbor of New York 
and other harbors of the Eastern States; they can enter the harbor at 
Port Royal; they can enter the harbor at New Orleans with its 26 feet 
of water; they can enter the harbor at Charleston, They can be used 
to defend onr coasts upon what may be called the picke line of battle. 
They can go out and meet the invader 1,000 miles, if necessary, from 
our coast. But Iam glad to say they have not the coal capacity ever 
to carry on an offensive warfare. If the line of battle ships proposed 
in this bill had the necessary coal endurance, as it is called, and if there 
were a sufficient number of them in our Navy to go out and undertake 
an offensive warfare, I would say to this House, ** You have taken a 
radical departure in your foreign as well as your naval policy.” 

The policy which has built up this great nation has been non-inter- 
vention. We are removed by 3,000 miles of water from the cabals, the 
cliques, and the despotisms of the Old World. We have nothing to do 
with their policy. Weare free from them by nature and the charac- 
ter of our institutions; and the policy of the United States of America 
should ever remain as Washington declared it to be, absolute non- 
intervention in foreign affairs. It is thus only that in the good provi- 
dence of Omniscience we can remain the hope ofall humanity, the long- 
sone haven and fortress of all who love freedom and constitutional 

iberty. 

But, Mr. Chairman, if the Navy proposed by the policy board were 
created, if your harbors along the coast could float vessels of 10,000 tons, 
if you had seventy of such vessels, instead of the three proposed by this 
bill, then I would not be responsible for the peace of the United States 
fortwelve months. You would excite the ambition of every naval ofi- 
cer; you would excite the cupidity of every man who makes money by 
war; you would excite the ambition of those who can only rise by pro- 
motions which are occasioned by the casualties of warfare. 

We do not do that by this bill, and I have no hesitation in saying 
further that, anticipating the other branch of Congress will more unre- 
servedly commit itself to this policy board, I am in favor of this bill 
as a substantial compromise, with these three vessels of insufficient 
coal endurance to become offensive on a foreign coast, but which can 
be utilized to defend your exposed harbors; not sufficient in number 
to create the Navy which the gentleman from Indiana justly fears. 
The committee has distinctly disavowed any opposition to building 
the American type of coastwise vessels, the monitors, which did such 
great service in the war. 

Mr. Chairman, the rise and progress of our Navy is the most won- 
derfal in the world. In 1859 we were a great naval power. In every 
harbor where an American vessel went she excited admiration. The 
warcame; and it remained for the genius of those who joined their fort- 
unes to the Confederate States to revolutionize the whole art of build- 
ing ships of war. Tne day they cut down the Merrimac at the Nor- 
tolk navy-yard, giving her what is called a turtle-back deck and pro- 
tecting that with masses of railroad iron, they challenged the inventive 
genius of the North, and we responded with the Monitor. From that 
day the wooden vessel was dead. Twenty-five of those old ships still 
remain on your register. Within a few years, under the law which 
says that when the necessary repairs upon a vessel exceed a certain pro- 
portion of the cost she shall cross the dead line and gointo retirement, 
these vessels will have disappeared from the service. 

In the vessels now to be constructed you will utilize the officers and 
men now upon your registeras well as those who will graduate from your 
Academy and devote their lives to the naval service. 

Mr. , in the brief time at my disposal—— 

Mr. SAYERS. I would like to ask the gentleman one question. 
Coming right down to this bill, does he approve of the provisions of the 


bill which refer to the increase of the Navy; that is to say, the build- 
ing of these three heavy vessels of 8,500 tons, each to cost exclusive of 
armament, $4,000,000; and then, later on, the provision to ta oe 
$5,000,000, which may be used for the construction of vessels heretofore 
authorized, and not a dollar for the construction of the vessels which 
this bill carries? That is the question. 

Mr. McADOO. I answer my friend candidly and fairly. I voted to 
extend the appropriations in this billto properly meet its requirements 
(that isa committee secret), and if I had my will I would do so. I 
voted there, alone, for low free-board as nst the ships of the so-called 

licy board, But the substance of the bill is right; and I want the 

ouse to stand by this bill when it comes back from the Senate, changed 
as I believe it will be, radically. Now, the gentleman from Indiana 
said a thing I thought was unkind, but which, as far as it goes, has been 
said often on the floor of this House, said in the Senate Chamber, said 
by those who followed Mr. Randolph whea they attacked the policy of 
Mr. Jefferson in building up a Navy. It has come down to us and it 
is the same old thing. 

It is said this money is all to be expended in one section. If we 
could build a navy like a prairie schooner, I would build that navy at 
Aurora, in Indiana. But we are obliged to build these war ships on 
the seacoast; they navigate in water, not in grass; and the very bill the 
gentleman criti contains a special provision that at least one ship 
shall be built on the Gulf coast and one on the Pacific. If there were 
any way in nature of so expending this money I would have them all 
built in the county in which the gentleman from Indiana lives. 
[Laughter]. 

In a broader sense the blockade of a port on the seacoast is as much 
a matter of interest to the people of the whole country as those imme- 
diately under the guns of the blockading fleet. One month of blockade 
of our ports on the seacoast and you would burn more corn in Kansas 
than you now do. One month’s blockade on the Pacific coast and you 
would find your trade with the Orient cut off. Your wheat, corn, and 
cotton find free egress under the shadow of the guns on your coast. 

One of these vessels thundering from her iron sides is defending the 
humblest homes out on the prairies in Indiana, the great cities in the 
Mississippi Valley, and the miners upon the Pacific coast just as much 
as she is the cities upon the Atlantic. 

I hold in my hand a history of the United States by Henry Adams, 
recently issued. When this same question of a naval policy was u 
the ground taken now by the gentleman from Indiana [Mr. HOLMAN 
was substantially taken by the opponents of President Jefferson in that 
day. Mr. Nelson, of Maryland, favored the abandoning the cities 
altogether in case of attack: 

When the enemy comes let them take our towns and let us retire into the 
country. 

Holland, of North Carolina, regarded the seaboard cities as so many 
enemies, 

If New York and our other cities were only tolerably fortified, Mr. Holland 
was confident that we should go to the war. He lamented the consequence 
of that disposition that is for novelty in this country, a disposition that can not 
be quelled, Our commercial towns are defenseless, and that is our only safety 
at present. I want to see not a single ship orany pre tion for war, * * * 
“* Fortifications will be of no‘possible service unless they are manned,” argued 
Nelson, “and to man them we must have a Inrge standing army.” He wanted 
to know whether the House was prepared to adopt asystem that would require 
the raising of above one hundred thousand men. If forts were of no possible 
service unless they were always manned—new as theassertion was—yet Nelson 
wanted to spend $300,000 in building gunboats, and he was willing to build any 
number of gunboats the Navy might ask for, 

No appropriation for fortifying New York could be obtained. The theory 
that seaboard cities could not be defended received general assent; but many 
of the members went further and declared that no danger to those cities ex- 
isted, A policy of neglecting defense might be safe in peace, when foreign na- 
tions had every interest to avoid a war; but nothing could warrant the asser- 
tion that danger of war existed only from America herself, at a moment when 
France was attacking American commerce by measures of actual warfare, when 
England was hesitating whether to permit America to trade at all except with 
the British Islands, and when diplomatie relations with Spain had ceased, the 


ministers at Madrid and Washington had been withdrawn, and a Spanish army 
was threatening New Orleans, 


And yet at such a momentas that gentlemen under this roof were 
inveighing fiercely against proper naval and coast defenses and the war 
of 1812 hastening on day by day. Phenomenal fatuity, ever repeated. 

As to the true policy of our country we do not believe in military 
establishments, we do not believe in glitter and display made by the 
armaments of the nations of the Old World. Our Government was 
founded on justice, on the eternal principles of the freedom and dignity 
of the individual man; on freedom, equity, manhood suffrage, equality, 
and truth. Our powers are moral and intellectual. Our example is a 
menace to despotism and a stimulus to and freedom. The 
bayonet-propped, robber governments of the Old World are doomed by 
our continuity and power. 

The intolerable burden of military establishments blights the hopes 
and dooms to cruelest servitude the struggling yeomanry of Europe. 
Flags, banners, nodding plumes, glittering uniforms, historic decora- 
tions, the aroma of a lost chivalry, the colossal engines of naval war- 
fare, the destructive forces of modern science, the tremendous numbers 
of battalions trained to no art but war, have ceased even there to charm 
or attract the dull who must starve that they shall feed and 
labor that they may idle. Forbid it, heavyen, that the free, manly, in- 
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dependent, and intelligent American citizen should ever fall heir to 
the evils which curse the subjects of governments founded only on force 
and fraud. 

We pray and hope and strive for a higher and holier civilization than 
that voiced by cannon or enforced by bayonets. We preach a loftier 
gospel than the force of armies, the might of navies, or the barbarous 
might of a darker age. We simply defend ourselves against the jeal- 
ousy of the privileged which we menace, and the feudalism and the un- 
just customs which we have all but demolished, and the cupidity of the 
less favored which our exposed coast might tempt. We are secure on 
land. We defy the armies of the world. The foot of no alien invader 
shall ever stain the soil of this our free land. 

The combined forces of Napoleon and Wellington would be impotent 
to do us harm, as the late General Sheridan has so well said, and which 
on this subject I have quoted aforetime on this floor. A moderate, mod- 
ern, efficient, and scientifically constructed navy, built by Americans 
and manned by those who owe allegiance to our flag, isall that is needed 
to defend our coast at home and protect our rights abroad. We are 
“vulnerable” when we neglect all allowance for the wonders of mod- 
ern science in the art of war and depend upon a millennium at which 
we have not arrived; we are ‘‘invulnerable”’ when we clear ourselves 
from foreign ideas and foreign politics and take precautions to protect 
at least our great seaboard of 12,000 milesinextent. To every friendly 
hand ours goes ont, but the mailed hand of foreign aggression must be 
prepared to meet the blows of an omnipotent Republic. 

We do not propose, Mr. Chairman, by this or any kindred bill, to 
build up a navy to undertake to compete with the navies of European . 
powers. It would take many yearsof appropriations such as we propose 
in the present bill toreach the limitof France orGreat Britain, with their 
large number of great battle-ships of this class now in commission. If 
they ceased construction to-day and we followed the provisions of this _ 
bill, in years we would not be their peer in navalequipment. We are 
their superiors in our tremendous natural resources, in the nature of 
our coast, and the distance that separates them from us. There is safety 
in a middle course. I would have been opposed to the passage of this 
bill if it had gone an inch in the direction aimed at by the policy board, 
which some gentleman have advocated; but believing as I doas to what 
will take place at the other end of the Capitol, knowing that if any 
bill at all is to be passed at this Congress, it must be some such bill as 
this, knowing that it does not commit us to a radical policy, I feel that 
I can give my vote in favor of this measure. [Applause ] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the pee haying taken the 
chair, a message from the Senate, by Mr. McCook, its Secretary, an- 
nounced the passage, with amendments in which concurrence was re- 
quested, of the bill (H. R. 8296) to allow the erection of bridges across 
the Jowa River at and below Wapello, Iowa. 

Also, on the bill (H. R. 5874) to admit free of duty articles intended 
for the St. Louis Exposition in 1890 which may be imported from 
the Republicof Mexico the Senate asked a conference on the disagree- 
ing votes of the two Houses, and had appointed Mr, MORRILL, Mr. 
SHERMAN, and Mr. VOORHEES as conferees on its part. 

It further announced the passage of the bill (S. 2785) making an ap- 
propriation for the construction of a boat-railway at The Dalles and 
Celilo Falls and Ten-Mile Rapids of the Columbia River, and for the 
improvement of Three-Mile Rapids; in which concurrence was re- 
quested, 

NAVAL APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

Mr. BOUTELLE. I now yield ten minutes to my coll 
committee, the gentleman from Massachusetts [Mr. LODGE]. 

Mr. LODGE. Mr. Chairman, the naval policy of the United States 
was settled at the time of the war of 1812. Up to that Pern there 
had been two schools of naval policy, one of which believed in building 
asmall but effective fighting navy of the highest type and another 
which held that we ought not to spend much money on the navy, and 
that by cheap patent devices we could meet war inexpensively when- 
ever it came. 

With the war of 1812 the conflict between the two systems was decided, 
and decided beyond doubt or cavil. In that war the American Navy, 
as every schoolboy knows, won glory for the American flag and for the 
American seaman which has never been dimmed and never surpassed. 
It was after all, kowever, only typical of our whole naval history. 

From the day when Truxtun on the first of American frigates de- 
feated a French frigate off this coast and wrung peace from France, from 
that day onward, through the war of the rebellion, and down to the 
present hour there is not a page in the history of the Navy when peril 
threatened or fighting was to be done that any American can look on 
with any feeling but pride. It is a history of unbroken victory; and 
in the war of 1812 particularly the great frigate duels have shed an un- 
fading luster on the American name. ‘These frigates, few as they were, 
shook the power of England, the great mistress of the seas, to its very 
foundations and produced a moral effect in Europe which raised this 
country in the estimation of men to the rank of an independent power 
to be at once feared and respected. What, sir, was the secret of this 
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reer of victories over the ships of the greatest naval power in the 
world? 

The secret was this, Mr. Chairman: Our men-of-war were the best 
types in their different classes that could be constructed; they were 
the best ships of that age; they carried the best guns; they were bet- 
ter manned and American seamanship was better than that of our op- 
ponents; they were better handled, and they won victory in consequence. 

But the war of 1812 settled also our naval policy. After that strug- 

e no man argued more against the wisdom of maintaining a small 

t effective fighting navy of the hightest type, and for fifty years 
this standard was maintained, and American men-of-war wereadmired 
and respected in every sea and on every station. In the war of the re- 
bellion we forged even further to the front and revolutionized naval war- 
fare, but after that great struggle the whole nation was eager to rest, 
and nothing was done to keep our Navy abreast or, asof old, in advance 
of the times. Instead of pursuing the unbroken policy of the Govern- 
ment which had prevailed up to that period and keeping our war ves- 
sels up to the highest type of efficiency, we allowed them to drop back, 
and a few years ago the country was confronted with the serious fact 
that wehad practically no navy whatever. It wasseen at a glance that 
the whole line of our two great seacoasts on the Atlantic and Pacific 
were then, as they are to-day, entirely undefended. One English bat- 
tle-ship could lay the city of New York in ruins or put it to ransom to- 
morrow; one English battle-ship could pillage and destroy anywhere 
on the long line of either of these coasts. 

It takes a long time to build fortifications, and the money requisite 
to establish land batteries and fortifications in every harbor is enor- 
mous. The quickest way to defend the coast is by a navy; not by an 
offensive navy, which is a temptation to war and might bring us into 
needless conflict with the other nations of the world, but by one which 
is true to the American policy and the American idea of the Navy. 
That policy, nearly as old as the century, is to have a comparatively 
small navy, but one composed of vessels of the highest type, able to 
meet the best vessels which any other nation of the world can put 
afloat. That policy was revived under a Republican Secretary of the 
Navy, during the last Republican administration, although in a small 
way. It was carried on with vigor by the Democratic Secretary and 
the Democratic party during the last four years; and I believe that 
every man of all parties—I know such is the case in my own State— 
applauded their action. 

This bill is merely the continuance of this policy which has stood 
the test of time and of battle and bas never been found at fault. It 
provides, in a very moderate way, for ships of the best types, not ex- 
cessive in number, but ships which can fight at sea and which can be 
concentrated at any point on the coastin defense of the great cities and 
the great populations of our Atlantic and Pacific seaboard. 

I believe, Mr. Chairman, that the American people, without distinc- 
tion of party, are in favor ofsuch measures. I do not believe that the 
people of Indiana or of Kansas or of Iowa begrudge that defense which 
their Eastern brethren and their brethren of the Western coast re- 
air I believe they feel the same pride in the American name, in 

e American flag, and in the dignity of the country that we do. 

I believe that it would fill them with shame and sorrow to see our 
coasts outraged and pillaged. Ido not believe that they sympathize 
in a policy which proposes to meet the encroachments of a foreign 
power by a diplomat on a ferry-boat. I believe they want to see a 
proper navy, not excessive in numbers, but powerful in speed and 

s and in thorough accord with the American policy, from which we 
ve never wavered since the war of 1812, when we have had any navy 
atall. Your committee has brought in a bill that involves a some- 
what larger amount of expenditure in the gros , but owing to the 
longer time of construction only little more in anuual outlay, than its 
redecessors, and which is strictly in the line of policy pursued in the 
t two Congresses. The change comes simply from the facts that it is 
most unwise to confine ourselves to a single class and that we are ad- 
vancing as we ought to advance from one type of ship to another. We 
haye built a number of fast cruisers of great value as well as some gun- 
boats. The uext step is to build ships which have both speed and fight- 
ing capacity of the highest kind, and which are able to meet any hostile 
ship on the high seas and drive it from our coasts. I believe, Mr. Chair- 
man, that the people of this country, without regard to party and 
with the genuine national pride which rises above a false economy and 
the petty consideration of locality—I believe, I say, that the American 
people expect at the hands of this Housea proper and reasonable treat- 
ment of the American Navy, so that their coasts can be defended and 
the honor of their flag preserved by a fighting force at sea which shall 
command the respect of the world. [Applause. ] 

Mr. BOUTELLE. Mr. Chairman, I apprehend that no gentleman 
in this body would assume to discuss the question of appropriating for 
the Navy upon the basis of an open controversy as to whether wo are 
to have a naval power in this country or not. That question, I under- 
stand, was decided some time ago. 

The American people, through the action of thcir Representatives! 
have definitely entered upon the policy of building a naval force for the 
United States. We are engaged in that business eae ote and def- 

there can be 


nitely; and if we are to have a navy it seems to me 


very little argument made in favor of a navy that would be useful for 
every other purpose except the one purpose for which we need a navy at 
all. Every dollar that we have expended up to this time in the build- 
ing of these new ships and every vessel that we have putafloat, whether 
gunboat or cruiser, have only aided in carrying on a farce in the face of 
the civilized world if we serve notice here and now that we are to stop 
at this point, to make believe that we are to have a navy and yet rc- 
fuse to appropriate money to build ships that can do what a navy is 
built for, namely, to fight when fighting is necessary. 

Surely no man would undertake to argue before any legislative body 
that it would be wise or sensible legislation to provide millions of money 
for fortifications upon the seacoast, then arm them with a few rifled 
muskets and saber-bayonets and stop there, declaring that all we needed 
would be foran American soldier to stand on the parapet, wave the Amer- 
ican flag, state that he represented 60,000,000 people, and warn off the 
armed legions of the civilized world. [Applause. ] 

Mr. Chairman, such has not been the spirit that has animated the 
people of this country. When the question of the integrity of Ameri- 
can soil, the defense of American institutions, the upholding of the 
dignity of the Republic has ever been raised before the American people, 
the question of the cost has never been asked. A friend of mine handed 
me the other day a quaint and interesting old document from the ar- 
chives of Congress, a report almost mildewed with age, made by Hon. 
Smith Thompson, Secretary of the Navy in 1823, in regard to the ex- 
pete authorized by the Congress of the young Republic in 1813. 

find that the population of the United States at that time, or as late 
as 1820, had only reached 9,600,000, and that the entire revenue of 
the Government was only $19,935,000 for the year 1822. Yet the states- 
men of those days, the patriots of the Congress of that period, were not 
frightened by the cry of expense when the dignity, prestige, and safety 
of our country were involved, but they went on and authorized the 
construction of that magnificent fleet of line-of-battle ships so far in 
advance of the vessels built by other nationsat that time. The Colum- 
bus, at a cost of $426,951. That was an appropriation made by the 
representatives of the Government when only $19,000,000 was the ag- 
gregate revenue in its Treasury. ‘The Delaware, at a cost of $317,000; 
the Ohio, ata cost of $294,000; the North Carolina, at acost of $306,767; 
the Portsmouth, $172,632; the Boston, $189,337; the Potomac, $178,- 
320, and so I might go on. 

Indeed I find by this document that as early as 1799 the Congress of 
our infant nation had authorized the construction of 74-gun line-of- 
battle ships, and the acts of January 2 and March 3, 1813, authorized 
the construction of three of those great seventy-fours: the Washington, 
built at Portsmouth, N. H.; the Independence, built at Boston; the 
Franklin, built at Philadelphia; together with five sloops-of-war: the 
Wasp, built at Newburyport; the Frolic, built at Boston; the Peacock, 
built at New York; the Ontario, built at Baltimore; the Erie, built at 
Baltimore. 

And at the same time the building of vessels on Lakes Ontario, Erie, 
and Champlain was authorized to the extent of $1,409,084,28, making 
the total authorization for ships of war under those acts of January 
and March, 1813, no less than the enormous sum, for that period, of 
$3,484,488. r . 

That was the patriotic standard adopted by the fathers of the Re- 
public in the good old days when economy was dupon common 
sense and when reasonable retrencnment meant that kind of saving 
that could be made after the honor and dignity and perpetuity of the 
Government had ‘first been provided for. 

Mr. Chairman, to the arguments of gentlemen here who are trying 
to persuade themselves that we need no naval power to represent this 
country I shall devote no time. I believe thatit is too late in the day 
to discuss that issue before the American people. ‘The Secretary of the 
Navy in his annual report very clearly calls attention to the exigency 
which is npon us. He says that we must have something more than 
gunboats or commerce-destroyers if we are to defend our coast, and he 
zaas the case so well that I will quote some of his forcible remarks, as 

ollows: 


The defense of the United States absolutely requires the creation of a fighting 
force. So far the increase has been mainly in the direction of unarmored 
cruisers. These vessels, while useful in deterring commercial states from ag- 
gression and as an auxiliary to secure celerity and efficiency in larger Tae 


tions, do not constitute a fighting force, even when it is intended exclusively 
for defense, To meet the attack of ironclads, jronolads are ind sable, To 
on even a defensive war with any hope of success we must have armored 


cal 
battle-ships. 
The capture or destruction of two or three dozen or two or three score of 
merchant vessels is net going to prevent a fleet of ironclads from shelling our 
cities or exacting as the price of exemption a contribution that would pay for 
their lost merchantmen ten times over. We must do morethan this. We must 
have the force to raise blockades, which are almost as disastrous to commercial 
citiesas bombardment, We must have a fleet of Serato that will beat off the 
enemy’s ficet on its approach, for it is not to be tolerated that the United States, 
with ite population, its revenue, and its trade, is to submit toattack upon the 
threshhold of its harbors, Finally, we must be able to divert an enemy's force 
from our coast by threatening his own, for a war, though defensive in principle, 
a} be conducted most effectively by being offensive in its operations, 
ifthe country is to have a navy at all, it should have one that is sufficient for 
le protection of its coast in eofwar. If we are tostop 
short of this, we mi Fe better stop where we are, and abandon all claim to in- 
fluence and control upon the sea. It is idle to spend our money in building 
small bmg. rey Spagna that are unnecessary in peace and for war. 
It is little better a repetition of the mistaken policy that prevailed in our 
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enrly history, of buildi boats that were laid up or sold as soon as war 
eke out, ‘Phe coun e E AnaY that will exemptit from war, but the only 


age war. 

licy dizement is totally repugnant to American in- 
stitutions and is not likely ever to be entered upon. The present question has 
nothing to do with such a policy. It is a practical business question of insuring 
our property and our trade, in which commercial cities of the coast, the 
ports on our lake frontier, and the centers of production in the interior are 
alike interested, The naval force before the war, when the population num- 
bered 30,000,000, included ninety vessels of all classes. Before the completion 
of the present programme, which will give a total of lessthan half number, 
the population will have more than doubled, and the wealth on onr coast sub- 
ject to injury or destruction will have increased tenfold, 

The annual increase of wealth in this country is estimated to equal that of 
England, France, and Germany, and before it can create an effective navy its 
ad tagger is certain to exceed that of any two of these wers combined. 

ch a nation can not be indifferent to events taking place in close proximity 
to its own coasts, threatening the freedom of its commerce and the security of 
its seaport cities. The questions that have arisen and that will continue to 
arise in the Guif of Mexico and the Pacific concern the prosperity and deyel- 
opement of the United States too closely to be further ignored, and our inter- 
ests in these localities are too important to be left a unprotected, 

The cost of building a navy casts no tible burden upon a country of our 
vast resources, It is the premium paid by the United States for the insurance 
of its acquired wealth and its growing industries, Compared with the interests 
that are secured, the rate is low. It isa cheap price to pay for safety. We col- 
lect in duties in six months at a single port a greater sum than we could spend 
in building a new navy in six years. For the past two years the Government 
has paid its creditors for the privilege of discounting its debt before it was due 
twice the sum we hayo spent in reconstruction. And the fact must be re- 
membered that of the amount which we spend for the construction of a ship, 
only a small fraction, perhaps one-tenth, goes for absolutely raw material, while 
the remaining nine-ienths represent, in one form or another, the earnings of 
American labor, 

It is sometimes asserted that there need be no baste about building ships, u 
the supposition that our reserve strength is sufficient to improvise a force in time 
of war. This is a fatal mistake. Naval wars in the future will be short and 

. Itis morally certain that they will be fought out to the end with the force 
availiable at the nning. The nation thatis ready to strike the first blow will 
nan advantage which its antagonist can never offset and inflict an injury 

m which he can never recover, 

Under the most favorable circumstances, with the largest experience and the 
best mechanical appliances, the construction of war-ships takes a long time. In 
the United States much has been learned in the last eight years, and facilities 
have been greatly enlarged, but much still remains to be done, and a longer 
time is required here than in the ship-yards of Europe. The design and con- 
struction of the innumerable and complex details of a modern war-ship can not 
be hurried. Thereis no branch of mechanical art in which haste leads more 
certainly to wastefulness and imperfection. The limited capacity of our es- 
tablishments, public and private, isa further cause of delay. lf Congress were 
ready to-day to authorize the construction of all the ships that we need it 
would be a mechanical impossibility for the country, with its present Hh ond 
ances, to furnish them within fifteen years; while the first six months of hos- 
tilities would not only see our exposed cities forced to submit to heavy con- 
tributions, but every ship-yard in the country, public or private, y 
Dr thus the last hope extinguished of creating a navy to mect the emergency 
of war. 


Talk about economy, Mr. Chairman! The amount carried in this 
bill is but a tithe of the premium on insurance upon the defenseless 
coast of our country to-day, on thousands of millions of dollars of wealth, 
to say nothing of the lives. The defenseless condition of the cities and 
towns along the seaboard of this country cries aloud to the American 
Congress to furnish them the most reasonable, the most available, the 
most effective means of defense that can be furnished by the Govern- 
ment in the shape of vessels that can meet assault outside of the head- 
lands of our coast and decide the safety of our territory before the fleet 
or army of a foe has invaded our harbors or gained foothold upon the 
soil of our country. This is a reasonable appropriation bill; it carries 
a reasonable authorization for ships to defend our coast. I believe that 
it meets the just expectation of the American people; or, if it fails to 
do so, it is because its moderation makes it to fall short of the popular 
demand. 

Ba Mr, Chairman, that we proceed now to the consideration of the 


The CHAIRMAN. 
amendment. 

The Clerk read as follows: 

Bounty for naval apprentices; For bounties for outfits of seven hundred and 
fifty naval apprentices, $30,000. 


Mr. CANNON. I desire to reserve the point of order on that para- 


graph. 

Mr. BOUTELLE. That appropriation is required by existing Jaw. 

Mr. CANNON. I see that the appropriation is made now for the 
first time. 

Mr. ROUTELLE. But it is required by law. It is a provision 
strictly following the law. r 

Mr. LODGE. Yes, except that the amount is insufficient to carr: 
out the law fully. 

Mr, CANNON. When was this legislation had and what is the ne- 
cessity for the appropriation? Iam not antagonizing it; it may be 
the most appropriate legislation in the world; but I am seeking for in- 
formation. 

Mr. LODGE. The legislation was had in the last Congress, I under- 
stand. Under the law the officers were required to supply the boys 
with an outfit valued at $45, but the amount appropriated is not suffi- 
cient to fully carry out the law. There is a deficiency, 

Mr. BOUTELLE. If the gentleman [Mr. LODGE] will permit me I 
will give the gentleman from Illinois the exact data. The law is the 


The bill will be read now by paragraphs for 


act of March 1, 1889. Under that aioe Fe November the boys had 
$15,840, as there was at that 


paid for their own outfits to the amount 


time no appropriation to fulfill the requirements of law. Wemake the 
appropriationhere, The estimate was $33,750 to meet the requirements 
of the year, but we reported an appropriation of only $30,000, because 
the chief of the bureau informed the committee that he would recom- 
mend a change of regulation so that the boys could be paid for a part 
of the outfit at a time. 

Mr. CANNON. The gentleman has not yet referred me to the law, 

Mr. BOUTELLE. I said it was the act of March 1, 1889. 

Mr. CANNON. Was it upon the naval appropriation bill or what 
law was it? 

Mr. BOUTELLE. It was public law No. 96, an act to encourage 
the enlistment of boys as apprentices in the United States Navy; and 
it provided: 

That in order to encourage the enlistment of boys as apprentices in the United 
States Navy, the Secretary of the Navy is hereby authorized to furnish << 
bounty to each of said apprentices, after his enlistment and when first recef 
ie the training-ship, an outfit of clothing not to exceed in value thesum 

The CHAIRMAN. Does the gentleman from Illinois make the point 
of order against the paragraph. 

Mr. CANNON. No, sir; I said I would reserve the point of order 
until I got information abont the item. 

The Clerk read as follows: 

Navy-yard, Boston, Mass.: For one superintendent of rope-walk, at $1,875; 
one clerk, at $1,400; one clerk, at $1,300; one writer, at $950, 

Mr. BOWDEN. Mr.Chairman, I desire to offer an amendment which 
I send to the desk. : 

The amendment was read, as follows: 

11, line 6, insert the following: 

“ Navy-Yard, Norfolk, Va.: For two clerks, at $1,200 each,” 

Mr. BOWDEN. Mr. Chairman, in support of that amendment Iask 
the Clerk to read the telegram which I have received from the com- 
mandant of the Norfolk navy-yard. 

The Clerk read as follows: 

PORTSNOCTH, VA., April 7, 1890, 
GEORGE E, BOWDEN. 


1226 Fourteenth ‘Street, Washington, D. C.: 


Understanding that the estimate for the pay of two clerks in the navigation 
and equipment department of this yard is cut down to one, I can not too 
strongly urge that you use your efforts to have it restored, as the presant cler- 
ical force is none too large, owing to the volume of work which is likely to be 
increased instead of diminished. 

A. W. WEAVER. 


Mr. BOWDEN. I will also state that the chief of the bureau has 
informed me by letter that the change was made by the committee, he 
believes, through inadvertence. 

Mr. BOUTELLE. Mr. Chairman, I will state in regard to that mat- 
ter that of the two clerks referred to one was employed under the 
Bureau of Equipment and tne other under the Bureau of Navigation. 
By a transfer of duties under a general order of the Secretary a con- 
siderable portion of the functions of the Bureau of Navigation were 
transferred to Equipment, and the clerical force of Navigation was dis- 
continued at certain stations, and by that discontinuance this clerk was 
dropped out. The Committee of the Whole is, of course, at liberty to 
exercise its discretion as to reinstating this clerk on the recommenda- 
tion of the commodore and the chief of the bureau. I may state that 
the Committee on Naval Affairs have been quite rigid in keeping down 
the clerical force as far as it could properly be done. 

Mr. BOWDEN. I have a letter from the commodore commanding 
the yard, who states that he is of opinion that the committee were led 
into this action inadvertently by a statement which he had made. I 
also have a letter from the clerk of the Equipment Bureau, in which 
he says: 

Tam informed from Washington that a mistake or oversight has been made 
in the naval estimates for the coming year. The bureau submitted its esti- 
mates for two clerks in this Department since the consolidation of the naviga- 
tion stores, and two are essentially necessary. 

May I ask your attention at once to this oversight or error and have it recti- 
fied in the Committee of the Whole on the bill? 

The CHAIRMAN. ‘The question is on the amendment of the gen- 
tleman from Virginia. 

The amendment was agreed to—ayes 38, noes 32, 

The Clerk read as follows: 

The Secretary of the Navy is hereby authorized to sell, after advertisement of 
the sale for such time as in his judgment the public interests may require, con- 
demned naval supplies, stores, and materials, either by public auction or by ad- 
vertisement for sealed proposals for the purc of the same, and the net pro- 
ceeds derived from the sale of condemned vessels, materials, supplies, stores, 
and other condemned property: belonging to the Navy, except from the sale of 
clothing, small stores, ordnance materials, and small-arms, shall be deposited 
in the Treasury on account of “ Proceeds of naval property,” subjeet to be re- 
appropriated by Congress from time to time for repairs and prese: at 
navy-yards and stations. 

Mr. CANNON, I move to amend by striking out in the paragraph 
just read all aiter the word ‘‘same’’ in line 16. 

The CHAIRMAN. The Clerk will read the clause which the gentle- 
man proposes to strike out. 

The Clerk read as follows: 

And the net proceeds derived from the sale of condemned vessels, mate: 

d ed property bel AA the Navy, zoel 


rdnance sS, small-arms, 
Treasury on account of “ Proceeds of naval property,” sub- 
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ject to be reappropriated by Congress from time to time for repairs and preser- | be put into the Treasury, not with the balance of the money, but as a 


vation at navy-yards and stations. 


Mr. CANNON. Mr. Chairman, I did not make any point of order 
on this proposition, as I could have done, but preferred to move to 
strike it out. I think that probably the whole paragraph would be 
subject to a point of order. I will submit a single remark and then 

be glad to hear whatever reason may be assigned by the commit- 
tee for recommending this provision. 

I have no doubt there is considerable property (consisting of naval 
_ supplies, stores, materials, etc.) that has become practically useless and 
should be sold; and in case of such sale, as I understand, the proceeds 
under sections 3618 and 3672 of the Revised Statutes would be covered 
into the Treasury. Itseems to me that is the proper disposition of the 
proceeds of such sales. The proposition, however, which I move to 
strike out directs that the proceeds of these sales be paid into the 
Treasury to a special account—the account of ‘‘ Proceeds of naval prop- 
bk Ba be reappropriated by Congress from time to time for repairs 

preservation of navy-yardsand stations. I see no necessity or pro- 
priety in this proposed change of the law. I do not believe it wise to 
increase the number of Ai funds or accounts in the Treasury. 

Mr. BOUTELLE, ‘This provision has been the subject of very care- 
ful consideration by the Committee on Naval Affairs, after consulta- 
tion with the Department, the desire being to establish some system 
by which the value of a large amount of useless material of varions 
k which has accumulated at the navy-yards, may be made avail- 
able for the purpòse of preserving the buildings and for the general 
maintenance of the public property at those places, The Secretary of 
the Navy in his last annual report calls particular attention to this mat- 
ter. After showing, by citations from the reports of various chiefs of 
the Bureau of Y and Docks, the deterioration of the public prop- 
erty under their charge and the necessity for larger appropriations, the 
Secretary suggests that— 

There are vast quantities of stores which have been allowed to accumulate at 
the navy-yards. These stores amounted in nominal value on June 3), 1888, to 
$15,000,000. 

Of course that valuation is very ‘‘nominal’’ and there would un- 
doubtedly be very great shrinkage when sales were effected. The Sec- 
retary recommended, however, that authority be given to realize upon 
that material and it was deemed wise to have the proceeds deposited 
in the Treasury to the account of ‘* Proceeds of naval property,’’ to be 
reappropriated from time to time for the repairs and preservation of 
property at the navy-yards andstations. ‘This money has once been ap- 
propriated for the Navy; it has been charged up against the naval es- 
tablishment; and it would seem entirely proper that itshould be held 
subject to the uses of the Navy Department. Every dollar of this fund 
must be reappropriated by Congress before it can be expended. 

I think this is a very useful provision; I think it will tend to hasten 
realization upon an amount of property which has become not only 
useless, but cumbersome in the navy-yards. I hope the Committee of 
the Whole will sustain the provision as it is in the bill, 

Mr. PETERS. Mr. Chairman, the great objection in my mind to 
this provision is the principle sought to be established: that when any 
one of these Departments has avy surplus material which is sold the 
proceeds shall be placed in the Treasury to be reappropriated for the 
purposes of that particular Department. In the Post-Office appropria- 
tion bill, for instance, we might provide for the sale of old mail-sacks; 
and in that case, according to the principle implied in this provision, the 

roceeds of such sale must constitute a special fund in the Treasury to 
be reappropriated for the purchase of new mail-sacks. So we might 
carry the principle through all the Departments, and the result would 
be a large increase in the book-keeping in the Treasury Department, 
and a very unnecessary one. You might as well claim that when a 
gunboat is sold the money obtained from the sale should be deposited 
in the Treasury as a special fund to be reappropriated for the purpose 
of building gunboats. 

Mr. KERR, of Iowa. If the gentleman will observe, that is just 
what is provided here. 

Mr. PETERS. Isay thatis precisely the effect of this provision, and 
T object to it becauseitis wrongin principle. I do not think we should 
establish such a precedent. 

Mr. BOUTELLE. I beg to say to the gentleman from Kansas [Mr. 
PETERS] that this does not propose to establish any precedent. Ihave 
in my hand a list of half a dozen of these funds already established by 
law. The gentleman himself must be familiar with the naval pension 
fund, from which all naval pensions are paid. It is not establishing 
any precedent. It is simply applying an established precedent to the 
sales of the property and its devotion to the purpose of preserving other 
public property at the navy-yards, 

Mr. CANNON, I wish to say a word or two only in response, and 
for that purpose move to strike out the last word, 

Iam in hearty sympathy with the substantial portion of this pro- 
vision, namely, the authorization of the sale of these useless stores. 
Now, that is far enough, I want tosay, in my own opinion, to go; for 
the Revised Statutes, section 3618, provides that when condemned stores 
are sold the money shall be turned into the Treasury of the United 
States the same asany other moneys. This provision not only says 
that these stores but all condemned vessels that shall be sold shall 


separate fund that is to be held subject for reappropriation by Congress 
for the Navy. 

I think, Mr. Chairman, the nearer we can get the public debt state- 
ment so that it will show the money that is ready to meet the public 
demand and the fewer separate accounts, the better, unless some good 
purpose is to be gained by it; and hence I hope this part of the pro- 
vision will be stricken out. 

Mr. PETERS. I would like to suggest this, that that fund might 
become quite a large one in time, there to remain in the iTreamiry De: 
partment, and can not be appropriated or used for any other purpose 
than that intended by this bill; and I think thatis not a correct principle. 

Mr. CANNON, I withdraw the pro forma amendment, 

The question being taken on the motion to strike out, the committee 
divided; and there were—ayes 45, noes 32. 

So the amendment was adopted. 

The Clerk resumed the reading of the bill, and reached the close of 
the nineteenth line on page 19. 

Mr. SPRINGER. I hope the gentleman from Maine will now move 
that the committee rise. 

Mr. BOUTELLE. ‘There seems to be a general desire, and hence I 
move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed the 
chair, Mr. BUTTERWORTH reported that the Committee of the Whole 
House on the state of the Union, having had under consideration the 
naval appropriation bill, had come to no resolution thereon. 


COMPOUND LARD, 


Mr. MORGAN. Mr. Speaker, I ask unanimous consent to have 
printed in the Recorp the views of the minority on House bill 283, 
telating to compound lard, 

There was no objection. 

The views are as follows: 


Mr, McCiammay, from the Committee on Agriculture, submitted the following 
minority report in opposition to the bill H. R. 283, reported by Mr. Brosivus 
from the Committee on Agriculture, 

The snderseoes members of the Committee on Agriculture, dissenting from 
the views of the majority of the committee, beg leave to present the following 
minority report: 


I. 


The bill reported by the majority of the committee is, as described and classi- 
fied according to its features— 

L A bill to increase the revenues of the Government by an additional reye- 

nue tax. 
2. A bill defining “lard,” and by the im 
regulating the manufacture, sale, importation and exportation of '*compound 
lard,” meaning thereby “any article manufactured or compounded in imita- 
tion or semblance of lard ¢ ©% * which shall be made of any ingredient or 
ingredients other than lard, or which shall be composed of any other ingredi- 
ent or ingredients in combination with lard,” 

Digesting the main features of the bill as affecting the manufacturer, whole- 
sale dealer, and retail dealer, it provides: 

1. The manufacturer of compound lard must procure a license,which shall be 
at the rate of $100 per annum, but he shall be entitled to such license only “if 
none of the ingredients to be used in the manufacture are deleterious to health” 
(section 3, lines 5, 9, 19, 20, 23), a question for the decision of the Commissioner 
of Internal Revenue, He shall also give a bond. (Section 6, lines 10-16.) 

2. Each wholesale dealer, except he be also a manufacturer, shall pay a special 
tax of $25 per annum (section 4, lines 4-7) and shall sell in quantities not less 
than 50 pounds, and only in original eg ek ps Pays (Section 7, lines 12-14.) 
The bill is so peculiarly worded that a wholesale dealer can not even sell an 
original stamped package of less than 50 pounds, although it is a well known 
fact that the trade is almost entirely supplied by original packages ranging from 
50 pounds down, 

3. Every retailer of compound lard shall pay a specialtax of $2 per annum, 
Any person selling in less quantities than 50 pounds at one time shall be re- 
garded asa retail dealer. (Section 4, line 16.) 

Retailers are required to repack all compound lard they sell and put the same 
into other than original packages, This | peg practically prohibits the 
manufacturer from making any package of leas 50 pounds, for, as the re- 
tailer could not utilize the original package, being bound by the law to repack, 
he would not buy a large quantity of 3,5, and 10 pound pails of the manufacturer 
for the sake of wasting his time emptying the pails and throwing them away 
when empty. (Section 7, lines 14-20.) 

In view of the fact that lard and lard compound are now sold for domestic 
use almost entirely in small tin pails (original packages), it must be apparent 
that the effect (and object) of this law is to forever destroy the sale of lard com- 

und. ‘The retailer would be compelled to buy and sell only the hog-packers’ 

. as he could provers that in 3,5, and 10 pound pails (original packages) 
and sell it without let or hindrance in the same pails (original pasanga): 

4. Now, suppose that a dealer takes out both licenses, 7. ¢., whol e and re- 
tail; still it is unlawful for him to sell an original package, ¢. ¢., one of the or- 
dinary pails or tubs of lard weighing from 20 to 50 pounds, use the whole- 
saler'g license does not permit him to sell a quantity less than 50 pounds under 
any circumstances and the retailer's license requires him to repack any sale of 
any K aen i less than 50 pounds, 

If the bill were really intended only to compel the honest branding of a coun- 
terfeit article, every facility would be pamaos so that a retailer could sell lard 

und in the original package. When a manufacturer puts up a package 
and nds it in big letters according to the law, it is in the interest of honest 
dealing that the package should go into the hands of the consumer with all the 
original marks and brands and stamps upon it. If a manufacturer puts up a 
3-pound tin, or a 20-pound pail, or a 40-pound tub, all covered and plastered 
pen Phage nar peg Naan de and brsama ately be opnaa is ergehen to 
uy the goods in suc ckage, he can not poss eceived about his pur- 
. Look, then, at tive inconslahauay, requiring a retailer to break open such 
a erage and dip the lard out with a ladle, or a knite, or perhaps a stick, and 
take it out of this stamped package ne pr? it into some other package in & 
clumsy way as best he can. These restrictions will destroy the cotton-seed oil 
business absolutely if the bill is in its present form, 
5. The manu rer shall pack all compound lard in vessels not before used 


ition of an internal-revenue tax 


for the purpose, each containing not less than 3 pounds, (Section 7, lines 1-4.) 


, 


v 
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package with the words “ Compound 
urths of an inch in len SAA ori 
ard shall be sold at retail or 


He shall mark each separate vessel or 
lard ” in letters not less than three-fo' 
his name, (Section 7, lines 5-12.) No compound ] 
otherwise except in marked and branded as provided in the bill. 
(Section 7, lines 15-24. 

6. Upon all compound lard there shall be assessed and collected a tax of 2 
mills per pound, to be paid by the manufacturer thereof (section 9, lines 3-4), 
except that compound may be exported to a foreign country without 
payment of tax under such ion and the filing of such bond and other 
security as the Commissioner of Internal Revenue, with the approval of the Sec- 
retary of the Treastiry, may prescribe. (Section 17, lines 1-6.) Compound lard 
imported from foreign countries shall be taxed with an internal-revenue tax of 
2 cents per pound in addition to any import duty imposed on the sume. (Sec- 
tion 11, lines 1-4.) The 2-mill tax shall be represented by coupon stamps, and the 
existing laws relating to stamp tax on to and snuff are made applicable, 
as far as may be. (Section 9, lines 8-11.) 

The severity and variety ofthe penalties of the bill are unusual; andin every 
respect out of all Pope to any offense that may be committed. They 
range from $50 to $5,000 in amount and imprisonment for not over two years. 
In some instances both imprisonmentand fine are mandatory upon the court, 
We can recall no precedent for such extreme punishment in similar cases, 

TI, 

At the first session of the Fiftieth Congress a majority of the House Commit- 
tee on Agriculture reported a measure, of which the object, as stated in said 
report (No. 3082), was to compel *' the branding of mixtures or compounds that 
are made in semblance of and sold as lard, so that the purchaser of such com- 
pounds may be advised of the real nature of the article he purchases.” Although 
no minority report was presented to the House, the fact should be stated, as 
shown by the records of the committee, that only a bare majority of that com- 
mittee approved the bill as reported or were in favor of any special legislation 
of this character. Neither the bill so reported, nor any other bill upon the sub- 
ject, became a law. 

It is now evident, in the light of continued agitation for l lation upon the 
same subject atthe present session of Congress, that the real object, as well of 
the then as of the now proposed legislation, was and is to legislate the business 
of manufacturing and selling iard compounds in this country out of existence. 

Im. 

It is plain that legislation of the character embodied in the proposed bill, with 
its manifest discrimination against and stringent Jation of a particular food 
product, can be justified only on one or both of the following grounds- 

nth the product in question is injurious to the health or the moralsof the 
public or 

2. That the products are being sold by the manufacturers thereof under mis- 
leading and deceptive brands, so that the public is deceived asto their real nat- 
ure and character. 

a. The product which is attacked by the supporters of this bill is an article 
called and labeled as “lard compound,” or “ refined lard compound,” and upon 
which the proposed measure imposes, under heavy penalties, the arbitrary and 
transposed designation “compound lard.” 

This compound is com of three substances, all agricultural products: 
lard, beef-fat, and cotton-seed oil. In the process of manufacture the best ob- 
tainable es of commercial lard are purchased and, before mixing with the 
other in, ients, are thoroughly cleansed and refined, The manufacturers of 
this product are in sharp competition with the manufacturers of so-called pure 
Jard, both substances being sold as a kitchen fat or cooking fat. Thérecord be- 
fore the committee contains no proof whatever that this productis in wey re- 

ct, either as a compound or as to its several ingredients, deleterious or inju- 

ous to the health of the public. On the contrary, there is affirmative testi- 

mony of the most reliable character that lard compound and its ingredients are 
perfectly healthful and nutritious, 

It appears that during the last session of the lature of the State of New 
York a bill was introduced somewhat similar to the one under consideration. 
The subject was referred to the committee on public health, which sought the 
advice of the State board of health with to the healthfulness of the 
product. A copy of the report of that board been submitted to this com- 
mittee, and is hereto annexed as fe grea A. Upon the receipt of this report 
by the committee on public health of the State of New York the committee re- 
ported adversely upon the bill, and it did not become a law. 

This same subject was considered and rejected by the lature of the State 
of New Hampshire at its last session. The State board ot health unanimously 
approved of the product in question as being a healthfal and desirable edible 
fat, and other members of the medical profession of that State indorsed the prod- 
uct most heartily. See affidavits annexed as Appendix B. 

Since the last investigation by the committees of the Fiftieth Congress the 
en Department, through its chemist, Dr. Wiley, has issned a bulletin 
(No, 13, Part 4), from which it appears that ran exhaustive examination of 
the whole subject of lard and lard compounds he has been unable to discover 
anything prejudicial to health in the food product known as lard compound or 
in orron seed oil, i 

None of the supporters of this bill now AA N to Aaa fean attitude by 
claiming tbat the product is not a wholesome edible fat. 'e must therefore 
come to the conclusion upon this branch of the case that there is no pretext 
whatever for legislation of this character. 

b. Theconsideration of the other branch of this question, namely, the proper 
branding of the goods, requires us to review the history of this manufacture for 
the past three years. The article now known as lard compound was formerly 
sold as“ refined lard.” To this practice eh pop was taken by the manufact- 
urers of prime steam lard, and bills were introduced to compel the manufacturers 
to brand their products so that the public should know that they were mixtures 
or compounds. ira an these manufacturers met and voluntarily agreed 
among themselves to adopt the brand “lard compound ” as descriptive of their 
goods, and issued a circular to the trade announcing that fact in September, 
1888. A copy of the circular issued by Fairbank & Co, is hereto annexed as 
. Since that time the evidence before the committee shows that 


not sup 
named, an 


bill. It can not be conceived that the consumer or purchaser would be better 
advised if the products were branded “ compound lard ” than he is at the pres- 
ent time when they are branded “lard compound.” If the present brand is 
fraudulent, the brand imposed by the bill will be equally so. It is to be as- 
sumed that the majority of the committee have not recommended a fraudulent 
or deceptive brand for this product. They have therefore admitted that the 
present brand is not fraudulent or deceptive and that the public is adequately 
Eon thereby. The change ofthe brand from lard compound to compound 
ard would inflict unnecessary expense and cause an undue disturbance of trade 
without corresponding benetit to the public, 
Upon the hearing before the Committee on Agriculture of the Senate of the 


Fiftieth Congress Mr. Kimball made the following frank statement with regard 
to the subject of brands: S 

“Senator PLUMB, Your law in Massachusetts is all right so far as that State is 
concerned. You are satisfied with that, as I understood. 

“Mr, KIMBALL. Yes, sir. I want to say emphatically to the gentlemen on 
the other side that if we could have these goods branded what they are—ifI 
could know that—I would take the next train for Boston, and not spend another 
minute here, if there was not a centof tax. We have to have a bill fora starter, 
but we do not care a penny for the tax if every individual who selis these goods 
would sell them for what they are.” (See Report of Hearings, Fiftieth Oon- 


gress, page 270.) 

In view of this frank statement by the principal supporter of the measure, and 
also of the fact that the goods are nein branded for what they are, we do not 
feel that there is any possible justification for the proposed legislation. 

It also appears that there are laws regulating the brauding of food products 
in foreign countries and various States of the United States. These laws are 
general in character, but require mixtures and compounds to be branded as 
such, and it appears that the brand adopted by the manufacturers of lard com- 
posag satisfies all the conditions and requirements of these various laws. 

utions were instituted in England against the brand "refined lard,” but 
none have been instituted in this country or England against the brand “lard 
compound,” which indicates to our minds that that brand is in every respect 
satisfactory to the authorities of the various States and countries and satisfies 
the rigorous provisions of their respective laws, 

Iv. 
ted that the manufacturers can not be relied upon to con- 
tinue the use of these brands without legislation. There are several answers 
to this proposition which seem to us satisfactory and conclusive. In the first 
place a of brands at the pesenna time would involve a very substantial 
bors Mere on the part of each of the manufacturers. It has been claimed on be- 
half of N. K. Fairbank & Co. alone that the cost of changing the brand of “ re- 
fined lard” to “Jard compte ” was not less than $2),000, a from any con- 
sideration of injury to their business by the disturbance of their regular and 
long established trade-marks, There would also be an injury to the trade by a 
peeing z brands whioh justifies the belief that they will be continued in their 
resent form. 

It is well known to all merchants that trade is sensitive to any change, and 
there could not be a radical reversal of brands without subjecting the manu- 
facturer of the product to inquiry and their goods tosuspicion. Trade depends 
upon confidence, not upon the general desi; tion of the article. ‘The sale of 
® product which has been found acceptable and of which more is desi is 
based upon the faith that the manufacturer will continue to supply a desi e 
product under his customary brands, 

The various pure-food laws of the several States of the United States and of 
foreign countries aro in themselves a desoripilye and d of the continued use of 


It has been su 


the present brands or brands equally descriptiye and distinctive, It would be 
absurd to suppose that manufacturers would undertake under the present cir- 
cumstances to alter an established trade-mark and brand in view of these facts, 
Furthermore, it is apparent that a change of brand, so as to deceive the publie, 
would be suicidal on the part of the present manufacturers, use it would be 
easily discovered and would tend at once toinvite new and oppressive legisla- 
tion. The fact that they have sought by voluntarily chan: their brands to 
remove the cause for such legislation justifies the belief that the same motives 
will actuate them to continue the brands. 

vV. 

It has been urged by the supporters of this measure that this question is anal- 
ogous to the one presented upon the of the oleomargarine iaw, 
maintain that there is no analogy in principle. The manufacturers of oleomar- 
garine were unquestionably deceiving the publio by fraudulently marking and 
selling their goods as butter, and it was because of this deception and fraud that 
the Congress of the United States undertook to protect the public. No similar 
reason exists for the passage of this bill, in view of the fact that the manufact- 
urers of lard compound are properly and intelligently branding their goods so 
that no deception can be practiced upon the public. 

VI. 


Jt is further apparent that the present bill will not accomplish any public ben- 
efit and is not demanded by any intelligent publio sentiment, but will unduly 
oppress a reputable trade and industry by pacing upon it the seal of 
stonal disapproval at the demand of a rival business. This will be accom ed 
by the tax Tapasta; which will tend to increase the price of the commodity and 
restrict the trade, and by placing the industry under the control of the Internal 
Revenue Department, which is now, and always has been, obnoxious to mer- 
chants and traders. An unintentional or technical violation of the provisions 
of the bill would subject the dealer to heavy penalties which he would be un- 
willing to risk. „He would, therefore, be driven to deal exclusively in natural 
lard; and such is the evident purpose of the bill. 

Aside from the pernicious policy of taxing ach and wholesome food prod- 
uct, the imposition of the license tax is the mostodious and burdensome form 
of taxation. It beings fhe small dealer face to face with the stringent ale 
tions of the Internal Revenue Department; it makes fear and uneasiness, which 
the common people feel toward this arm of the Government, an ever present 
and ever distasteful component of his business life. 

The tax of 2 mills per pound would of itself be grievous and porhace dis- 
astrous; but when the license tax is added the manufacturers of “lard com- 
pound” are ruined. A 

The average price in 1889 of “prime steam lard" above “lard compound” 
was only 4.12 mills per pound; and the profit to the manufacturer of “ lard com- 

und” wasonly 2.41 mills per pound. It isthe manufacturers of “prime steam 
ard” that favored this bill before the committee, and this small difference in 
price shows why they favor it and what would be the result of its passage, the 
driving of “ compound” outof the marketand thestrikingof a heavy blow 
at the cotton-growers of the South by lessening the demand for and depreciat- 
ing the price of cotton-seed oil. Mr. Kimball, in his statements before the Legis- 
lature of New Hampshire, frankly admitted that he wouid be benefited by the 
passage of such a law, as did also Mr. North, another manufacturer in Massa- 
chusetts. (See Report of Hearings, Fifty-first Congress, page 49.) 

It was also demonstrated before the committee that the supply of edible fats, 
notwithstanding their increase by the use of cotton oi! and beef fat, is none too 
great for the present demand. Indeed, the proposed measure is bad on nu- 
merous grounds: bad as a measuresure to increase the price to consumers of a 
wholesome and necessary food product; bad as discriminating in favor of one 
manufacturer against another; bad as injuriously affecting the important agri- 
cultural interest of cotton-growing; bad as prescribing, or attempting to pre- 
scribe, more than a dozen different and highly severe crimes and forfeitures for 
its infringement; and especially bad as seeking to regulate the manufacturers 
of “lard compound” at the solicitation of manufacturers who are themselyes 
in greater need of regulation, va 


‘Tho billasintroduced and reported creates an invidiousdiscrimination against 
a part of an industry at the demand of other branches of the same trade which 
are conducted in a manner more objectionable and more obnoxious to the pub- 
lic. During the hearings of the committees of the Fiftieth Congress testimony 
was offered which fully justifies this conclusion, (See Appendix D.) 
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The fact must not be lost sight of that whatever vice or uncleanness may be 
ined toexistin “lard a ” is due, not tothe 

oil, which is a pure, sweet, and healthful vamcnable pecdues: bas 

to the ingredients derived from the slaughter-house and the pac. 

It is in sworn evidence before the committee that one of the Jargest manu- 


peara but is compelled to send it to the soap factory. 
y-first Cone, page 59.) 

It was conclusively shown that the so-called “ pure lard ” of commerce, which 
this bill aims to protect, is often made from hogs which are diseased or in a 
state unfit for slaughter, and that as.a rule :t is made from the filthy and objec- 
tionable portions of the hog which no one would be willing to cat with knowl- 
edge of fact. It was demonstrated to the committee beyond question that 
the commercial lard of to-day is not the article which was formerly known as 
lard and sold as lard (see the admission of Mr. Hately, who appeared in the 
Fiftieth Congress as a witness in support of this legislation, page 337): 

“Q. From what part of the hog do you get what is called white grease? 

“A, There is no such thing as white grease made in the packing-house now. 
In the march of events the progress in packing has just been as great as it has 
been in almost any other industry. It has not beena great many years ago 
since the whole entrails as they were taken from the hog—the greater portion 
of the fat on them—were taken away, carried out and buried. It has not been 
many years since some packers on the Mississippi River thought the head 
or feet or anything of that kind was of no value whatever. They only killed 
in the winter time, and one packer remarked to me: ‘ What fools we were. 
We had big profits in those days if we bad only known it. We used to take the 
heads and feet and guts and run them out on the Mississippi River and pile them 
up there, and when the ice broke up in the spring away they went.’ 

“Q. Then what was called white grease now goes into the manufacture of lard? 

“A, Yes, sir; the lard system is now so entirely different that we could not 
make white grease.” : 

Mr. Hately’s testimony shows that the so-called “pure lard" of to-day is 
itself an adulteration of the most vicious character. 

It seems to us t! if regulation of the particular subject of lard and its cook- 
ing equivalents is to be undertaken, that ion should n at the first 
step in the manufacture, not at its very last art If the friends of this measure 
are really solicitous for the public welfare, as ey profess, and are anxious that 
the consumer shall know what he is eating and decide whether he wants toeat 
it or not, they ought SRo to support a measure which would cover the 
manufacture from the beginning to the end. Such a measure was before the 
committee in the McClammy bill, No. 7346. That bill follows the form of the 
Conger bill with only such additions as will include the packerand slaughterer 
as well asthe compounder. But, although the necessity for covering the whole 
subject has been demonstrated beyond question before the committee, the ma- 
jority ignore that necessity altogether. 

VII. 


There were pending before the Committee on Agriculture at the time the bill 
under consideration was reported not only the McClammy bill, regulating the 
special subject of soning ats, but various general measures designed to regu- 
late the entire subject of food products so as to protect efficiently the consumer 
both at home and abroad, either under the commerce clause of the Constitution, 
as in the McComas bill (H. R. 1001), or under its revenue provisions, as in the 
Lehlbach bill (H. R. 6830), which in meee A respects is admirably adapted to the 

of protecting the public from all deleterious and fraudulent adultera- 
Bon We do not think the committee pico pope in ignoring these bills of a 
general nature in order to report a bill dealing with only one subject and with 
only a cular part of that one subject. In our opinion legislation by Con- 

ould be confined to foreign commerce and to commerce between the 
Btates and Territories and the District of Columbia, 

The manufacturers of lard compound have repeatedly stated to the commit- 
tee that they are willing to be brought under a general law, drawn in the inter- 
est of the h genes and not in the interest of their business rivals; but they justly 
object to enactment of a law which will ruin their business by its oppress- 
ive regulations, directed specially and paper lie f at their business, without 
an} benefit to the public. (See the statement of Mr. Webster, on page 26 of the 
Report of Hearings, Fifty-first Congress; of Mr. Curtis, on 50 and 51; of 
Mr. Oliver, on 64, and the letter presented to the committee after the bear- 
ings were concluded, page 177.) 


We think, moreover, that the various States of the Union are abundantly able, 
by their own Legislatures and courts, to protect their people from fraud and im- 
position in the matter of foods, as well as in all similar matters, and that Con- 
gressional action relative to commerce within the States is unnecessary and 
unwise, 

In connection with this we may cite the case of Powell vs. Pennsylvania, re- 
cently decided by the Supreme Court of the United States, 127 U.S., 678. 

However the question might be decided as between the State law prescribing 
one brand and the law of Congress preacribing another, it would certainly em- 
barrass manufacturers in the pursuit of their business. And the proposed bill 
is especially objectionable in that it prescribes a brand not only for the domes- 
tic, but for the foreign market as well, regardless of the fact that fo) coun- 
tries and the various States of the United States have their own laws upon the 
subject of branding, with which the manufacturer and exporter are bound to 
comply, and they therefore are in theembarrassing tion of having to comply 
with a variety of laws relating to branding of which may be contradic- 
tory and may make it impossible for them to literally comply with all of them. 


x. 


It is also apparent that goods destined for export to foreign countries must 
conform to the peculiarities of the language in those countries, For example, 
it has been shown to the committee that large exports of lard compound to 
France are branded neither “iard” nor “lard compound,” nor any equivalent 
word in the French language, but are labeled “graisse, which means simply 
a kitchen fat or cooking fat, either solid or liquid, animal or vegetable. Yet 
the proposed bill precludes the use of this perfectly distinctive designation and 
arbitrarily imposes the label “compound lard,” to the destruction of a trade 
built up upon the merits of the article under its present name. 


XI. 


It has been claimed that the proposed legislation would beneftthe farmers of 
this country. If this be true, which is not admitted, it will benefit the farmers 
ofthe West at the expense of the farmers of the South. We are not aware of 
any principle of statesmanship which will justify such a result, if it could be 
accomplished. It is not true, however, thatany legislative body can artificially 
and permanently overcome the laws of trade and the results caused by great 
economic influences. We bave annexed to this pe as Appendix E, tables 
which have been prepared by Mr. J. C. Brown, statistician of the New York 


uce Exchange, showing the fluctuations in production, consumption, and 


prices of yarious farm products, 


A careful examination of these tables will disclose ae owkes. to a variety of 
causes, the price and value of the food ucts of the farmer has, during the 
last ten years, been constantly and steadily decreasing. We will not attempt at 
this time to assign the causes which produced these results, even if it were pos- 
sible to do so; but we can not avoid directing attention to the very significant 
fact that the price of hogs has fluctuated in an inverse ratio with the production 
of corn and in a direct ratio with the price of corn. In other words, when corn 
was plenty and cheap, as at present, price of hogs has been Jow; and when 
corn wassearce and high the price of hogs has been high. It is therefore appar- 
ent that the price of hogs has been influenced more by the above cause than b, 
any other that we can discover. In any event, it is evident that the manufac 
urer of lard compound is not nsible for this fluctuation, 

We also regret to notice that there is at the present time a general deprecia- 
tion in the prices of agricultural products, not only in this country, but through- 
out the world. Ifthe Congress could, in the exercise of its legitimate functions, 
effectually overcome this tendency and remedy this condition without inflict- 
ing injury upon those who are innocent and not responsible for the difficulty, 
we would giadly co-operate in such an endeavor; but we are firmly of the 
opinion that no remedy which has been proposed in the way of legislation 
ean r the root of the evil. The economic causes which have led to these 
results are not yet fully understood and appreciated, and until they are no rem- 
edy can be prescribed. It is certain that the manufacture of lard compound 
has not been one of the causes to affect the agricultural interests of the world 
or of the United States; and any contention that the bill in question contains 
any vital principle which will benefit agricultural interests is unsound and 
fallacious, and dues not do credit to serious-minded | tors, 

The} industry of this country has been steadily increasing during the 
last fifteen years, and reached its climax in the year 1858-89. During that year 
more hogs were raised, more lard was inanufactured for domestic and forei, 
consumption than in any other year during that period, as shown by Ap; ndix 
F, taken from the Cincinnati Price Current. The price has fluctu mate- 
rially during that time, as will appear from the table of prices furnished by Mr, 
Oliver, which is correctly printed in the Appendix G. (See Report of Hearings, 
Fifty-first Congre- poks 62.) 

In the report submitted by the majority of the committee the first three years 
of thepe covered by Mr. Oliver's figares are omitted, so that the table be- 
gins ata time when the price of lard was unduly stimulated by the famous 
McGeogh corner of 1882, ži 


It is also claimed that the proposed legislation will tend greatly to the advan- 
tage of the foreign trade in hog products. We donot think that this expectation 
will be realized. Lard compound is an article whicli, through the en rise of 
American manufacturers, has secured a firm position in foreign countries as a 
cheap, wholesome, and altogether desirable article of food. The demand for this 
article in those foreign countries must continue to be supplied, either by Ameri- 
can Jabor and industry or by Jard-compound manufacturers abroad. The fact 
has been presented to this committee that already various large establishments 
have been crected in European cities for the manufacture of this identical prod- 
uet and that such factories use foreign raw materials whenever obtainable, 
We do not see that the restriction, embarrassment, or destruction of American 
lard compounds, in view of the fact that foreign manufacturers are ready tosup- 
ply the demand, will be of any value to the American laboror or farmer or to 
the country at large. Sai 


The real contest in this matter is not in behalf of the consumer or the public, 
but has greater significance and importance, in that it seems to us to be an at- 
tempt to seriously impair and injure a great industry which is confined largely 
to the South. That industry is the production and manufacture of cottou--eed 
oil. Its magnitude and importance are not fully appreciated, because it is yet 
in its infancy. It has grown within the past few years from a comparatively 
small business to one which, in all its connections, will probably represent at 
the present time an investment of from $50,000,000 to $75,000,000, 

Until within the last few years, while the cotton fiber of the South was baled 
and sold, the seed wasthrown into rot piles. Later, mills were built through- 
outthe South; the great cotton-seed cil industry sprang into being, and the seed, 
adding not a cent to the cost of the production of the cotton crop, was as much 
in demand as the fiber itself. Cotton-seed oil is now, in value, 5 per cent, of 
the value of the cotton crop, and is equal to $12,000,000 per annum, Of this 
$12,000,000 worth, about one-half is n: as an ingredient of “lard compound.” 

The importance of this industry will be further aporsemies when itis known 
that the negroes and farmers of the South largely depend upon it for their profit 
in raising cotton. While for many years the cotton was waste material, 
only used for fertilizers, it is now increasing in value, and yields a substantial 
yearly revenue to the poor farmers and negroes, ides furnishing them with 
a cheaper article of diet and a valuable food for cattle and giving them one of 
the best fertilizers known to agriculture. To injure and perhaps ruin a trade 
which consumes 50 per cent. of the cotton-seed oil produced in this country 
must of necessity react with tenfold force against the producers of the article. 
Whereas they are now receiving from $10 to $16.4 ton for their seed, it is not 
difficult to believe that by eae one-half of the outlet for the seed its 
——— be materially reduced, with consequent resulting injury to the cot- 
ton planter. 

The South is at present just recovering from the devastation of the war, and it 
has but few industries which yield it a profit and employ re numbers of its 
population. Among that number and chief in importance is the cotton and 
cotton-seed crop. We think that the Congress of the United States must hesi- 
tate before entertaining the suggestion to pass laws which shall vitally affect 
so important an industry. Sv. 


In conclusion we can not but earnestly deprecate the present measuro as 
one whose passage would add, by the burden of an additional internal-revenue 
tax, stili more to the now overabundant money ofthe Government; ass measure 
unwise in itself and to be passed only in the teeth of the doctrine conceded to 
be correct by jurists and legists, that changes in the excise laws are daugerous 
and apt to be solicited for speculative purposes, 

We deprecate it as a measuré to be passed only in violation of the principle 
that taxation of business and license taxes are peculiarly liable to be ab as 
fostering monopolies; as a measure whose passage would afford the first prece- 
dent in our national legislation of an attempt to increase the price of one ingre- 
dient in a domestic product by lowering the price of another ingredient in that 
domestic product; as a measure, therefore, whose passage would affirm the 
principle of aid to the manufacturer of one product against the manufacturer of 
another strictly legitimate product—would affirm, in practical effect, as between 
clamoring domestic competitors, not only the necessity of relief, but relief on 
the basis of aid to those clamorers promising the greater number of votes. 

As members of the committee we therefore recommend that the present meas- 
ure be not passed, and that if any legislation upon the subject of cooking fats is 
deemed eee such legislation should include the whole subject, and not a 
part of it, as in the McCiammy bill, No. 7346. In preference to this, however, 
we recommend that such general legislation, covering all food products, be en- 
acted as will most adequately protect the consumer with least injury to the 
producing and manufacturing interests. 

©, W. McCLAMMY. 


J. B. MORGAN. 
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APPENDIX A. 
REPORT OF NEW YORK BOARD OF HEALTH. 


CHEMICAL LABORATORY OF THE ALBANY MEDICAL COLLEGE, 
Albany, May 6, 1859. 
Dr. Lewis BALCH, : 


. Secretary of the Stale Board of Health of New York, Albany. 

DEAR Sm: On the 26th of April you requested me to make such examination 
of “iard and lard compounds, or products into which cotton-seed oil enters as 
a component part” and of “cutton-seed oil as sold foredible ” asmight 
be possible in the time intervening between that date and this day, and to re- 
port to you whether, in my opinion, such “Jard, lard compounds, or products 
are healthful or nutritious, or are any degree deleterious or injurious to 
health;" and “w or not said (cotton-seed) oil is nutritious or thful, 
deleterious or injurious to health.” 

thus allowed me has not been sufficient to admit of 


The main E paar as 

extracted an 

it isa pores substance to mingle with lard obtained 
fats, in the manufacture of ‘lard eompounds,” table oil, and the like, 


articles. 

udice that lard should 
be made from hog rom the fruit of the olive 
tree solely ; but this opinion is in reality based on no good or sufficient reasons. 
Fats obtained from a variety of animais and a great number of plants have 
been used from time immemorial in the preparation of food, and it is unrea- 
sonable to suppose that those particular fats and oils which we, in this country 
or in this part of the cow , have been accustomed to use are the only suitable 
ones to eon le All over world vegetable oils are obtained by the expres- 
sion of or fruit of plantsand used as food. From the cocoanut, Braziian 
nut, walnut, almond, and a wide variety of other vegetable nets, oils are 
extracted and employed in the preparation offood. Ins of the vegeta- 
ble oils, Dr. Edward Smith, in his well known work on Foods, places cotton- 
seed oil at the head of the list, and says: 

“There can be no doubt that we have in this product of seeds of planta, which 
seem otherwise to be useless, a great storehouse of most valuable nutritive ma- 
terial, and if we know but little of them in this climate it is because we have 
the olive oil at band and are bountifully supplied with many kinds of animal 
fats. pee or tering gee that the cheapness of some of these vegetable 
oils, in ition to their delicacy of flavor, will ere long force themselves into 
notice and obtain a place among our foods.” This was written in 1873, when 
the manufacture of cotton-seed oils was still in its infancy, 

Professor Wiley, chemist to the United States Department of Agriculture, in 
Bulletin No, 13,0n Food and Food Pyeng goes RY Allen’s well known 
and stu work on Commaccia) Organlo Analysis, as follows: “ Refined cot- 
ton-seed oil is of a straw or golden-yellow color, or, occasionally, nearly color- 
less. The density ranges from .922 to.926 and the solidifying potna from 1° to 
10° 0. Refined cotton seed oil isusually very free from acid, and when properly 
prepared is of pleasant taste and admirably adapted for edible and culinary 
purposes, for which it is now extensively employed, both with and without its 
nature being acknowledged.” 

As regards the manufacture and refining of cotton-seed oil, it may be remarked 
that the methods employed are not materially different from the made 
use of in the preparation of olive oil. That cotton-seed oil has for many years 
been rs pegar to Italy and France, in which countries it is largely employed 
for mi with olive oil. isa well known fact. 

Speaking of cotton-seed oil, Dunham J. Crain, United States consul at Milan, 
reported as follows, under date of November 10, 1883: “ The seed-oil industry 
is assuming con-~iderable p ions, Several kinds of this oil were exhibited 
at the Milan exhibition in (8s1 and classed amo: alime oils. There were 


is therefore urged that a d 
ports of seeds and seed oils if it is to be continued on cotton-seed oil. 
claimed that the duty on cotton-seed oil has served no 
mixing of cotton oil with olive oil was not prejudicial to 
mixture is now made with oils from flax and nuts, and that the com, 
ing from cotton oil has been replaced by oils of other seeds by nut oils. 
* * © [tisfeltthat frauds will diminish and the publicgood be promoted when 
prejudices nst seed oils disappear and they are sold under their true 
names.” (United States Consular Reports, XII, 587.) 

lam clearly of the ion that cotton-seed oil, whether used alone or com- 
mingled with other oils or fata, isa perfectly wholesome and nutritious food, 
and as easily digested and assimilated as any of the commonly employed fats. 
In support of this view the opinion of numberless writers upon the subject, and 
of experts in chemistry and physiology, <r be adduced, but I shall content 
a PADENA or three. l,in his treatise on Food Adultera- 

ion, remarks: 

“ Asa result of the publicity lately given to the subjectof food adulteration, a 
popular impression has been produced that any substance employed as an 
adulterant of, or a substitute for, another is to be avoided per se. Per the 

common belief that for all purposes cotton-seed oil is inferier to olive oil and 
oleomargarine to butter is the most striking illustration of this tendency. 
Now, as a matter of fact, pure cotton-seed oil, as at present found on the market, 
is less liable to become rancid than the product of the olive, and for many culi- 
uses it is at least quite as serviceable. * * * The sale of these products 
under their true name should not only be allowed, but under some circum- 
stances even en xe 

Professor Wiley stated before the United States House Committee on - 
culture at the hearing on the compound-lard bill in 1888, in reply tothe question 
whether from his knowledge of mistry and medicine there is any property 
in cotton-seed oil injurious to health, that there was not, so far as he knew. In 
reply to the question ` Does that statement also apply to beef used in 
connection with cotton-seed oil in the manufacture of refined lard?” he replied, 

in it injurious to health.” Con- 


Professor Wiley analy large numberof samples of so-called refined lards 
SPARATO NEET I SONS ir PTR gts Roa Bo torn Wp in nse 
to the question “ Have you any belief that any of t or mens 
* * * when used asf are healthful or un! thful tothe human en 
mg “I have no reason to believe any of them are, any of the i tsin 
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would you say of cotton-seed oil when used alone as an article of food 2” he an- 
swered: “I should say that it was pn wholesome,” and he gave it as his 
belief that it was as wholesome as olive oil or hog lard or beef fat. 

Professor S. P. Sharpless, State assayer for Massachusetts and a chemist who 
has given much time to the study of food adulteration, stated during the course 
of the same investigation that he knew of no property injurious health in 
cotton-seed oil or the refined lards which he had examined. Professor R. O; 
Doremus, of New York City, states that refined lard made from steam 
beef stearine, and cotten-seed oil is “ pure and wholesome," and that, in his 
opinion, “ cotton-seed oil is a wholesome article of diet; ™ and Professor L. M. 

orton, of the Massachusetts Institute of Technology, states that the compound 

made by a well known tirm “is a perfectly good food material” and “is 
prea parraat in every respect, and does not contain anything which can be 
ine to health.” 

hese are the opinions which seem to be almost papaa A held 

who have investigated this subject from a scientific standpoint. So 
know there is no evidence worthy of the name which even remotely tends to 
show that cotton-seed oil is not a wholesome and nutritious food. It has, asa 
matter of fact, been used for years, both surreptitiously mixed with other oils 
and fats or openly employed on its merits as a palatable and useful food. 
Throughout the cotton: wing States it has been for a iong time very largely 
used, and the medical faculty of the Arkansas University state that it is pre- 
ferred to other fats in many respects, “agreeing with the most delicate stom- 
achs, whether used in baking or frying,” and that “not one instance has ever 
been given of health being in any manner impaired by the use, however free, 
of cotton-seed oil in tood.’ They state that *thousanas of hands employed in 
the cotton-seed-oil mills are in the habit of making their dinners on the crude 
oil by dipping their bread in it, and some of them actually drink it, and yet 
from this use of it nothing has ever resulted but the best of health.” 

Such testimony as that given above is not easily overthrown. Writers of 
eminence in ourscientific, medical, and agricultural journals have borne similar 
testimony, and large numbers of propis n our midst to-day use, by pee 
in their households a cotton-seed-oil Jard in place of one made from the fat 
the hog. In my own family I have employed such a lard aber ag ran satis- 
faction, and am convinced by actual trial that it is palatable, readily digestible, 
and a wholesome, nutritious article. 

During the last few years I have chemically examined a considerable number 
of compounded lards, sold as lard and under various trade names, a 
cotton-seed oll, sometimes without a trace of hog fat, and I have also examin: 
various qualitles and grades of cotton-seed oil and of olive oi! containing it; 
some of these examinations have been made within the last week, and I have 
discovered in these lard compounds and oils no substanee injurious to health or 
in any way deleterious, and 1 am decidedly of the opinion that such lard com- 

nds and cotton-seed-oil products as I have examined or of which I have 
nowledge are wholesome and nutritious articles of food. 


Yours, respectfully, 
z WILLIS G, TUCKER, 


those 
ast 


Analyst State Board Health. 
I hereby solemnly attest that the above is a true copy of the report on file in 
this department. 
[SEAL] FREDERICK CARMAN, 
Assistant 


ALBANY, N. Y., February 17, 1890. 


APPENDIX B. 


AFFIDAVITS OF NEW HAMPSHIRE BOARD OF HEALTH AND OTHER NEW HAMP: 
SHIRE PHYSICIANS, 


I, Granville P. Conn, of Concord, in the county of Merrimack and State of 
New Hampshire, de and say: That Iam a practicing physician and sur- 
, resident in said Concord; that I took my degree at th Medical 
Soig in the year 1856; that I have held the position of secretary of the New 
Hampshire Medical Society for the last pete f years, with the exception of the 
two years that I occupied the president's and vi Vs chair of that so- 
ciety. Iam also one of the medical faculty of Dartmouth Medical College, and 
have held that ition for some four years, or ever since the chair of hygiene 
was 


estab 
I became a member of the New Hampshire State Board of Health when it was 
established in 1881 and have been i 
present time. I was chosen vi resident of the National Association of Rail- 
way Surgeons at its meeting held last winter in the city of St. Louis. Lama 
member of the American Medical Association, the Medico-Legal Society of New 
York. Iam honorary member of the State Medical Society of Vermont. Iam 
a member of the American Publie Health Association. 

My attention having been called to the “lard bill” before the Legislature, I 
began ore what they meant by the terms “refined lard,” “lard com- 
pound,” **pure lard,” and “pure lard.” So far as I have been able to as- 
certain, the definitions of these terms were admitted before the House Com- 
mittee on Agriculture in Congress in an invest ion in 1888. ‘These com- 
pounds show that the “commercial lard” of yis a somewhat different 
article from the ‘lard" which our farmers were in the habit of putting up. 
The “lard” put np by farmers was the leaf only, unless mixed with the snet 
< the beer animal This, so far as I know, represents what is purchased in 

Yew Iam re. ‘ 

The “ cotwomercial lard,” to which my attention has been called and as afl- 
mitted before the House Committee on Agriculture, is an essentially differeat 
Brees “ refined lard ” meaning the odds and ends and what was left after the 

part of the leaf lard was extracted, and then mixed with stearine and 
cotton-seed oil, I understand “refined lard ” and “Jard compound ” to be one 
and the same product. Beef stearine and cotton-seed oil are claimed to be 
adulterations, neither of which, from a hygienic point of view, is harmful, 
Beef stearine, or suet, has been mixed with lard for yearsand among farmers is 
considered better for summer use than the pure leaf in consequence of the melt- 
ing-point being a little hi, y 

Sctton-eced oil within the 


ten years has almost entirely taken the place 
of olive-oil in our markets. 


t is still sold as olive-oil, but chemical and micro- 
scopical examination shows it to be pure cotton-seed oil. The conditions, both 
chemical and microscopical, are so nearly alike that there is really no difference 
in its nutritive value. It isa well known fact that immense quantities of eot- 

oil are sent to Italy, only to come back as olive-oil. In the South and 
West cotton-seed oil is taking the place of all forms of lard. These are well 
established facts, which no one who has investigated the problem will dispute. 


Cotion-seed oil and beef stearine would answer all of the purposes of | and 
would be entirely unobjectionable from a sanitary standpoint. 
GRANVILLE P. CONN, M.D. 


STATE or New HAMPSHIRE, July 22, 1889. 
Mhe an red Granville P. Co d made oath that the forego- 
n a er. mn an © OB! e foi 
in a ana NT APPO sory 
sAn J. H. ALBIN, Justice of the Peace. 


Irving A. Watson, of Concord, in the county of Merrimack and State of 
K pshire, Pi: am saan rar die physician, and as 


New Ham: depose and say: That I 
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such am a graduate of the medical department of the University of Vermont, 
From that time until 1881 I practiced my profession at 

$ 1881 I was appointed member of the New Hampshire State 

board of health, and have continued a member of said board to the present 
time. During all of said period I have served, and am now serving, as secre- 
avo the State board of health, with my office located in the State capitol, 


rd. r 

A short time since Mr, J. H. Albin, attorney for N, K. Fairbank & Co., brought 
to my office a sample of “ refined cotton-seed oil” and a package of "lard com- 
pound,” being branded as “lard compound" and purporting to be put up by 
said firm, Mr. Albin told me that the “lard compound” was made up of about 
60 per cent, of “refined lard,” and 20 to 25 per cent, of the "refined cottou-seed 
oil” like the sample, and 10 to 15 per cent. of beef stearine. Healso called my 
attention to an investigation made by the House Committee on Agriculture in 
Congress, during the early part of the year 1888, a copy of which p ing 
he left with me, and said that this *‘lard compound" was the same preparation 
vry patela spoken of as " refined lard,” put up by the said firm of Fair- 

l have used in my family several packages of refined lard putup by Fairbank 
& Co., and this lard has proved satisfactory. The package of lard compound 
which Mr. Albin recently left with me was nsed with the same satisfaction as 
the before-mentioned refined lard, and I was not able to discover any difference 
between them, The sample of refined cotton-sced oil I also tried as a salad oil. 
and found it to be as palatable and satisfactory, in every respect, as the us 
tableoils, Ialsocaused some doughnuts to be fried in the refined oil, and found 
that it answered every purpose required of the best lard in that respect. There 
were two gene of doughnuts uponthe table, the one lot fried in the lard com- 
pound and the other in the refined cotton-seed oll, and I was unable to distin- 
guish which was cooked in lard and which was cooked in cotton-seed oil. 

From an examination of the testimony taken before the House Committee on 
Agriculture, before mentioned, I find that Fairbank & Co., for the purpose of 
manufacturing their lard compound, or refined lard, as it is termed there, ob- 
tain the best quality of commercial lard the market affords and remove from it, 
as thoroughly as ible, all foreign substances by refining it. This lard, thus 
refined, is made the basis of their lard compound. 

From a sanitary standpoint, in my opinion, there can be no objection to the 
addition of the cotton-seed oil and stearine to this refined lard for the pur- 
ora forming the lard compound put up by this firm, Iam decidedly of the 
opinion that the cotton-seed oil and beef stearine are either of them infinitel 
more healthful than any refined lard, and that the lard compound, as prepared, 
is more healthful than the Jard before refining. 

In all my professional experience I have never known and have never read 
sen oa ce where a person's health has been impaired by the use of cotton- 

oil. 

I believe that cotton-seed oil is a thoroughly healthful product, as much soas 


olive oil. 
IRVING A. WATSON. 
STATE OF New HAMPSHIRE, July 23, 1889. 
Th pane peared Irving A. Watso: d made oath that the fi i 
en g rving A. nand made oa! e foregoin, 
affidavit by him par is true. s 
Before me, J. H. ALBIN, Justice of the Peace, 
I, John J, Berry, of Portsmouth, in the county of Rockingham and State 


of New Hampshire, upon oath depose and say: That I am a practicing physi- 
cian and have been for ten years; that I uated from the University. City 
of New York, medical department, in 1878; that I located first in New York, 
then in Connecticut, and now in Portsmouth, N. H., and am now a member of 
the New Hampshire State Board of Health. 

I have been house su in St. Francis Hospital and assistant surgeon in 
Chambers Street Hospital and Hospital for Ruptured and Crippled, New York, 
in all, three years. Iam a member of the New Hampshire State Society, Amer- 
ican Medi Association, and American Public Health Association, Have been 
rrn officer of Portsmouth; now associate editor of New England Medical 

onthly. 

I have used cotton-seed oil for medical purposes ever since beginning prac- 
cer hae for many years for culinary purposes. Believe it to be wholesome 
easily digested, and nutritious; believe the properties of cotton-seed oil of good 
quality to be identical with those of olive oil, and the former to be superior 
toa r sample of the latter. In my experience no distinction is made in 
medical p ce between the two oils, it rege doversrepeey’ understood that aes 
brands of olive oil, so called, are in reality, wholly or in part, cotton-seed oil. 
Chemical tests have established the truth of this supposition. 

Externally applied, it is a bland, soothing substance, which acts as a protect- 
ive dressing like the olive-oil. Internally it is used for various affections, and dif- 
fers in its action in no respect from the oil of the olive; so far as I know, physi- 
cians have no preference as regards the two varieties, 

I have used it extensively in the preparation of salad dressings, as well as in 
other ways, and have invariably been pleased with it. Have eaten doughnuls 
ane in oo Segre oil and haye been unable to distinguish it from lard sim- 

y used. 

I have examined the specimen submitted. It has the ordinary ap nees of 

‘ood cotton-seed oil. emical tests show it to be such, and pied irar with 
the microscope attests the absence of foreign material as well as confirms the 
above tests. Had it used in the kitchen for salads and for frying purposes; and 
was fully satisfied with the results obtained, In four tests recently made of four 
samples of olive oil (so called) bought by me, I found only one pure olive oil; 
the others were cotton-seed oil, partly or wholly. This I determined by chem- 


ical tests, 
JOHN J. BERRY, M. D. 


STATE OF New HAMPSHIRE, July 23, 1889. 
a eiri aliy d John J.B d mad th that the fi in 
en personally appeared John J. Berry and made oath t e foregoing 
affidavit signed by him is true, 
Before me. 
J. H. ALBIN, Justice of the Peace. 


I, Lyman B, How, of Manchester, in the county of Hillsborough and State of 
New Hampshire, depose and say: That I have been a practicing physician 
twenty-six years. In 1868 I was elected arsenal of anatomy and physiology in 
the medical department of Dartmouth College and have been professor contin- 
uously since that time. I also lectured in the medical school of Maine duri: 
the last session. Ithas been my duty to lecture on food and its d: ion. 
am familiar with the controversy that has been raised over the merits and de- 
merits of pure lard and the various substitutes for it that have been introduced. 

I have used N. K. Fairbank & Co.'s “lard compound ” for family cooking and 
also the Cotton-Oil Product Company's * cotton-seed lard,” and I consider them 
just as wholesome as ordinary commercial lard and I know of no objection to 
their use and sale. 

I have had doughnuts fried simultaneously in the “lard compound" and the 
“ cotton-sced lard.” Four members of my family expressed a s 
for those fried in the latter, while I inclined to those fried in the ‘ 
hearan FEZ ay were both very light and free from excess of fat and as nice as 


those 
L. B. HOW, M. D. 


STATE OF New HAMPSHIRE, July 23, 1889. 


M ACK, 83: 
Then mally a; the abovenamed Lyman B. How and made oath 
Dres aii him aiD 


J. H. ALBIN, Justice of the Peace, 


I, George W, Pierce, of Winchester, in the county of Cheshire and State of 
by de and say: That I ama practicing physician, 
having (Hy gerne atthe Berkshire Medical College, of husetts, in the 
854, since which date I have been in the constant exercise of my pro- 
fession; that, during ihe war of 1861-1865, I served as surgeon of the First Regi- 
ment of New Hampshire Cavalry, and from 1885 to 1887 as surgeon-general of 
the State of New pshire; and that I have been president of the board of 
health of Winchester since its organization, as well as being a member of the 
New Hampshire State Medical Society, a member of the Connecticut River 
Valley Medical Society, and a member of the Cheshire County Medical Society. 
That for some time I have been cognizant of the fact that compounds of lard 
and lard or beef stearine and cotton-seed oil were upon the general market to 
be sold for culinary purposes; That such compounds have n sold and so 
used under my observation, and that, in no instance, has any injury or objec- 
tionable results followed such use. Had injurious or objectionable results fol- 
lowed such use I could not have failed in obtaining knowledge of the same. 
The compound of lard, stearine, and cotton-seed oil as a food, in my belief, 
is a product that contains a greater variety of elements necessary to the main- 
tenance of the human economy in a healthy state than either lard, beef fat, or 
cotton-seed oil alone, neither being in itself a perfect food product, Of the value 
of lard as a food I need not speak, nor of the value of beef fat for the same pur- 
pose, but of cotton-seed oil I can say that by itself it is a valuable food product. 
I bave used the same in ae caer as a substitute for cod-liver oil, where 
the latter was not well retained by the stomach of my patient, with satisfaction 
to myself and apparan, advantage to the patient. Ihave used it as a substitute 
for fresh cream in still other cases, where the cream did not seem to be well di- 
gested, with almost invariably good results, and I have fed the same to infants 
suffering from wasting diseases in doses of from one-half to one teaspoonful 
from four to six times each day, and have found the same to check the emaciat- 
ing process quite as Reench perp ep as any other food to which I could resort. 
refer pure cotton: oil for professional purposes to olive oil, though olive 
oil is now believed to be largely extended by an admixture of cotton-seed oil. 
Asan cle for many culinary uses I prefer pure cotton-seed oil to eith: 
lard or medium-grade butter, having u: the same (cotton-seed oil) in my own 
family as a butter substitute in cooking meats and fish, as well as making 
pav ete. Iam acquainted with its use for similar purposes in the fam- 
lies of others of my acquaintance, and in no instance has my attention been 
called to any objectionable results said use. 
GEORGE W. PIERCE. 


Sratz or New HAMPSHIRE, July 23, 1889, 
ANJ) red G W. Pi d made oath that the fi i 
en perso appea' eorge W, Pierce and made oa! foregoin, 
affidavit by him signed is true. r 
Before me, 
J. H. ALBIN, Justice of the Peace, 
APPENDIX C. 
TRADE CIRCULAR OF N. K. FAIRBANK & CO, 
[N. K. Fairbank & Co., lard-refiners, airpress, soap-makers, Chicago, St. 
Louis, Omaha, New York,] 
SEPTEMBER 1, 1888, 
Referring to the well known excellence and superiority of our refined lard. 
as manufactured by ourselves for the past twenty-five years, we take this occa- 
sion to explain to the trade and to the public generally that in orderto achieve 
the present high quality of our — we have for along time used in our 
manufacture @ proportion of selected beef fat and pyre, fine-flavored cotton- 


seed oil. 

The public is aware that straight packing-house lard has been of late years 
inferior and irregular, both in color and flavor, so that it has been largely super- 
seded by our more popular refined product for all culinary purposes, As is 
well known, the strictly pure product of the hog, just as it comes from the pack- 
ing-house, is not palatable for cooking Bro All intelligent and experi- 
en housekeepers and cooks insist on having our refined propetang in pref- 
erence to regular steam-rendered lard, Pure lard is liable to be very undesir- 
able in odor and taste. It does not keep well, but rapidly becomes soft and 
rancid in the merchant's store, thus inflicting serious and unnecessary waste 
and loss upon the dealer or housekeeper. 

In our own manufacture we not only supply an article that will keep per- 
fectly well until consumed, but we have theadditional advantage of being able 
to furnish our product at a considerably lower price than the cost of steam- 
rendered packing-house lard, controlled by board of trade quotations and 
speculations. Weare enabled to furnish the world with an article at once the 

eapest and the best. Such a result isaccomplished only by a careful use of the 
choicest materials, and supplies a want in every kitchen, 

The question has been now raised as to the advisability of retaining the name 
of “Refined Lard" for a product that is in reality a preparation blended by the 
admixture of several different materials so as to obtain the very highest stand- 
ard of quality. And we have decided to change our brand and substitute the 
name "Refined Lard Compound ” in place of the word “ Lard.” On and after 
this date all of our entire product heretofore sold under the name of “Refined 
Lard” will be branded “N, K, Fairbank & Co.'s Refined Lard Compound.” 

The object of this letter is to notify you of this c e of brand and to guar- 
anty to the trade and to the entire world that there ll be no change what- 
ever in the quality of our product, but merely a change in name. 

It is needless to add that we CESARA kori A the superior healthfulness and 

urity of our product branded “ Refined Lard Compound.” In the future, asin 

e past, we shall spare no pains and no expense to maintain the reputation of 
our firm, All our goods are warranted to be manufactured from the choicest 
selected and most wholesome materials. 

Respectfully, 
N. K. FAIRBANK & CO. 


APPENDIX D, 


TESTIMONY OF MR. HATELY, WHO APPEARED BEFORE THE SENATE COMMITTEE 
OF THE FIFTIETH CONGRESS AS A REPRESENTATIVE OF THE CHICAGO BOARD 
OF TRADE AND WHO IS HIMSELF A PORK-PACKER, 

By Senator PLUMB: 
Q. From what part ofthe hog do you get what is called white grease? 
A. There is no such thing as white made in the packing-house now. 

In the march of events the progress in packing has been just as great as it bas 


atever. ‘They only killed in the 


or an: 
er remarked to me: "What fools we were. 


winter time, and one 


e 
had big profits in those days if we had only known it, We used to take the 


Re po? af ` 


, 
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By Mr. Fox: 

Q. Mr. Fairbank said the lard was getting poorer and poorer, and you con- 
tend that was not so. Is it not a fact that every time there is a corner on the 
Chi Board of Trade and trade is strained they get more of the in be- 
cause lard is scarce? 

A. No, sir, 

Q. Is lard to-day the same as it was ten years ago? 

A. Yes, sir; it is a higher grade to-day than it was ten or twenty years ago. 

Q. Although the gut grease, the white grease, does go into the product ? 

A, Itis higher y than it was five or ten years ago, 

re ATON these other products do go in? 

. Yes, sir, 

Q. Do you know anything about the heads going in and what kind of lard 
the head makes? State what kind of lard the head rendered by itself makes. 

A. It makes a very la: 

Q. What would it sell for? 

A. I can not say what it would seil for by itself. 

Q. Would it sell for as much as prime steam lard? 


A, No, sir. 

Q, Then it is a deteriorating element in prime steam lard, is it not? 

A. It is not as valuable as the leaf alone, 

Q. As the ribs, sides, and back? 

A. No, sir; not as valuable now as any portion of the lard. There is no por- 
tion of the lard of the hog as valuable as the leaf at present. 

Q. Would gut fat rendered by itself bring as much as prime steam lard? 


A. No, sir, 
Q- {ecg that is another deteriorating element in prime steam lard? 
. No, sir. 
Q. You = the guts are stripped and the guts go to the sausage-makers? 
es, 8 


hogt aday? 
. Yes, sir. 

Q. Do you know how many intestines there are in a hog? 

A. Ido not know. 

Q. Do you think there are from 30 to 35 feet? 

A. I can not say. 

Q. Asa matter of fact, Mr. Hately, there are about 30 or 35 feet, are there not? 

Q Would you be surprised to learn that the quantity you have stated wonld 

ould you be su earn e quantity you have wou 
make 275 miles of sausages manufactured every day in Thicago? 

A. I would not be surprised if there were a thousand. 
Q. Do you know how many guts go to the sausage-maker from hogs slaugh- 
renee, in mime every day? 

o, sir. 

Q. Do you mean to say that with regard to the lard as made in Chi 
fat is always pulled from the gut, and that none of the guts go into the tank? 

A. I did not say that. 

Q. Does not this process take place: Instead of the fat being pulled from the 

t, x ap eee gut split open and the ordure pulled out, and the entire thing put 

nto the 

A. There are certain guts that are cut open in that way that can not be voided. 
They are not used by the sausage-maker. Theguts are thoroughly washed and 
are just as wholesome as the sausage we eat, 

Q. Does the gut go into the tank? 

A. Yes, sir. 

Mr. Fox. That is what I understood Mr, Fairbank to say. 

STATEMENT OF W.G. BARTLE BEFORE THE HOUSE COMMITTEE ON AGRICULTURE 
OF THE FIFTIETH CONGRESS. 

Mr. W. G. BARTLE, of St. Louis. Iam now nearly sixty-one years of age, and 
have been engaged in the pork- ng business directly and indirectly for 
forty years. I succeeded John J. Roe in 1870, and have been running the house 
known as W. G, Bartle & Co. since 1867. Prior to that, from 1860 to 1867, it was 
Hamilton & Bartle. 

During my experience in the business of pork-packing I have been the owner 
of two ja. farms and have n engaged in farming and shipping cattle quite 
extensively to the Eastern and Southern markets, 


(He went to Kansas City.) I went to the stock-yards in the first place, and 
saw the character of the hogs that were brought there and offe for sale. 
From there I went to the pork house of a certain concern there. They were 


cutting up hogs atthe time. They commenced slaughtering at 9 o'clock. I 

walked up the chutes and saw the character of hogs they were slaughtering. 

They were what | ex to find, a great many of them diseased hogs, of 

which the markets of the West are now fall, from what is known as cholera. 

Whilst looking at the hogs the foreman ofthe establishment came to me and we 

go into con on, i said to him that I had got out of the business and that 
believed tbat I was away behind the age. 

J told him that I had been in the habit of making considerable white grease, 
for which I had been denounced. “ Yes,” he says, “there ain’t much white 
grease made now, these days, and it is quite unnecessary to make it.” Hesaid: 
“I was foreman for a certain party mains him), and one winter (that party) 
purchased twenty-two hundred smothe hogs, all of which I put into the 
tanks, and they went into prime steam lard.” I have never in all my peoking 
experience made use of smothered hogs b; À spac them in the lard tanks. 
have made them into white grease and sol e product as white Now 
the character of the hogs, from disease, etc., is worse than former! is 

Piggy sows are sold on the market; they will even drop their pigs in the cars 
or in the pens, and they are driven at once to the scalding tubs and pass on 

_ the slides as other hogs do. They go through the process of curing and are 
made into breakfast n, sugar-cured hams, and everything else. No one, 
either at the hotels or anywhere else, can be free from eating that kind of un- 
sound food. There are also the stags, rough and coarse, and often a good many 
boars that into the packers’ hands, and it is impossible for the ker to 

urehase what he wants without taking them. They comein car-] lots and 
you do not take them all you can not get any. Pregnant sows are docked 
about 40 pounds and st are docked about 80, and sometimes when they 
are very coarse they and boars are docked more than that, or probably a low 
price er pound put upon them. 

I think there is a great evil, commencing with the farmer, and that if strict 
inspection could be enforced it would relieve the packer and would be of great 
benefit to the farmer, because a lot of that kind of truck only cheapens the price 
of So adea Such articles are unsightly and unfit for use, and the packer 
well knows 

The farmer has now found it profitable to breed sows so that they will have 


their pigs in the spring ofthe year. Winter pigs are considered poor property, 
AS thie SEDNO of bed TAE DEE SOS peat NO NAR with piggysows as we 
are in the early part of the winter packing season, because they now can make 
oe nag agro it ONR SS is coming on to nourish the sows so as to 
sae piss, The farmer has found it profitable to him to put up the sows 
after having raised, say, three or four litters of pi; They then me too 
heavy to be profitable as breeders, and they are put in tho pen for fattening pur- 
and after a time the boar is turried with them, as they take on fat toore 
indly and grow better. Hence the condition in which they come into market 
and are offered for sale. 

I will also state to this committee how I happened to come here. I havea 
farm in the State of Missouri, on which I reside most of my time, coming to St, 
Louis free once in two weeks and staying a day or two and going back, 
Mr. Halstead Burnet, of St. Louis, told me of this attack that had made, 
I paid noattention toit previous to that. I had leased my establishment, which 
is a central block in St. Louis; it is on the south side of Chouteau avenue and 
Third street; it isa double block, and my establishment is on the south side of 
that double block, with railroad facilities and everything of that sort, which I 
must say is kept very clean, 

It is but a short distance below the Southern Hotel, and business could not 
be conducted in it if it was not kept clean. Iconsider this attack upon the re- 
finer as unjust and unwarranted, knowing what [ do of the way in which re- 
finers conduct their business. I thought t it ought to commence at the Toot, 
and show up the kind of truck they have to make refined lard out of, which 
think hasbeen g: ne over here pretty fully, and so itis unnecessary forme to 
make any further statements ut that. I certainly can,as a pork packer and 
an experienced farmer, verify the statements that have been made in my pres- 
ence here in to making prime steam lard. 

Ido notknow anything else to state to this committee. 

Mr, CROMWELL. When you said you had leased your establishmeut, to whom 
did you meau you had leased it? 

Mr. BARTLE, I leased itto N. K. Fairbank & Co. Icame here and paid my 
own way. I want it understood that Iam not an employed witness here in the 
interest of any one, either Messrs, N. K. Fairbank & Co. or the pork-packers. 
I could go further into this and show you how it would redound to the benefit 
of the farmer to put stock into good condition before bringing it to market, and 
impose a penalty upon the shipper who ships di. animals, and also upon 
the packer who buys them, because they are unfit for human food, There is 
ne pice wher’ this evil commences. ere is no packer that is an exception 

e rule, 

Mr, Whittaker himself buys in the same market that I do, and he is compelled 
to pack the same character of stock that I do. Sois Mr. Squire. They are also 
dealers in the National Stock Yards, gnd have to buy as I do. They are com- 
Songs to pack the samekind of stuff, and I know their hogs must die in transit; 

y must die after they get to the pens, sometimes in the first stage of the dis- 
ease, or probably when they get there they may be in the last stages, That is 
the reason there are so many smothered hogs. As a practical farmer I think I 
can give you the reason why there isso much d . 

In old times, when I first commenced buying, which I did in 1846, when a mere 
boy—I made a purchase of 18,000 hogs my first year—the hogs in the country 
would run in thetimber; they would make their beds in the leaves, six or (3 
in a place, and the £ would run until they were ten months old, or probably 
older. They would then be matured and would be capable of a ee g the 
harsh food that they had to eat, that is, pure corn. Now atfour months old they 
are putin pens, the corn is thrown in there peep ore pam it A, and they can eatthe 
whole day, gorge themselves, and the disease is bred which I think is so prevail- 
ing at the present day. Then thero is the overcrowding of them in cars, which 
is another great evil and is asin. They are loaded until they are almost like 
sardines in a box, and young hogs, light in the bone and forced as they have 
been, are frequently smothered. 

I had the „bad, and indifferent. ButI claim thatI had So take fea hea 
onable stags, and ores as other packers had to 
Was not an exception to the rule. Neither is Mr. Whittaker, Mr. Squire, orany 
one else. Butthe making of prime steam lard in these days I say is detestable, 
and there has been cnough of filth slung in that direction to disgust anybody, 
But I am sorry to say that the description given of the way it is made is the tru! 

The CHAIRMAN (to Mr. Cromwell). Do you desire to ask Mr. Bartle any 

r questions? 

Mr. CROMWELL, No, sir; I will not interrogate him; he makes his own state- 
ment. 
tants ree -examination by Judge Wilson, of counsel for advocates of the 

. he said: 

The fact is when two or three thousand hogs are coming and going through 
the pens amongst other hogs you can not tell the cholera hogs until they are 
gutted; then the color of the hogs would show. 

Q. What did you do with them? 

A. They went into bacon, just the same asthe rest of them, and they are doi 
it now. The yards are almost full of them. There is more this season than 
have ever known. In Central Missouri there is scarcely a drove of cattle that 
has not hogs following it simply because they have became diseased and 
have to beshippedto market, I Paes have had to ship several lots, and 
I have two bund on hand now in Missouri. 

Q. This is the kind of information that the committee ought to have. 

A, Yes, sir; I want to give them a plain and unvarnished statement, 

is something that the country ought to know, and so I hope you will 
give to us just as fully as you can? 

A. I will try todo so. : 
It is very hard for a packer to detect the presence of cholera when they are 
all crowded together, especially a man buying two or three thousand every day. 
They are crowded in close pens in the yard, and mixed up with other hogs, and 
itis very hard to distinguish even the boars and the stags. Eea co bays 4 
them when you are watching; in that way youcangeta pretty good i That 
is ony, afterthey have passed into your possession. Before thatit is very hard 

to detect. 

Q. So that the root of all this evil lies with the farmer; that is your idea? 

A. That is the exact point. 

Q. The hogs become diseased when they are in the possession of the farmer; 
he sends them to youand you buy them; then you convert them into meat and 
put them on the market, you pien | that the hogs were diseased when you 
converted them into meat, just as the farmer knew that they were d at 
the time he sold them to you; is that so? 

É A. Yes, sir; that isunavoidable, The same thing applies to cattle with Texas 
fever. 

Q. Who was it suggested it to you to come here and testify ? 

A. I will state to you how it came. It wiil be necessary to do that to show it 
up. I was on the Board of Trade when Mr. Halstead Burnet told me the man- 
ner in which their business was ed, 

Q. Who is Mr. Burnet? 

A. Burnet is a member of the firm of N. K. Fairbank & Co. Ihad 
said nothing to him in regard to it, and I went across the street to a lunch-house 
kept by a man by the name of Hellary, and there I remarked to a pork-packer 
named George Day, an old pork-packer of St. Louis, that I thought they ag 
to commence further back. In the first place they should commence with 

ice tins tute fasts siytting chat the rains conja dg 
filth in prime steam there was in an ng er co: 
purify that, to add to its purity, Then I wascalled upon afterwards, Mr. Bur- 


sows, ob; 


T 
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net cameand asked me if I would have any objections to going to Chicago with 
him that night. I told him I would not. I came to Chicago, but un; at 
that time to come to Washington. But I came here of my own of my 
own free will, in my own way, and I would not take five cents from anybody 
to come here to testify for anythi. I came here perfectly independent, 

Mr. WILsox. That is not responsive to my question, bat [ did not interrupt 
him. Iam not making any imputations against you, Mr. Bartle; I simply ask 
agp tea it wass that you visit this creg pepi syng You say it was 

r. Burnet, of the firm of Fairbank & Co. 

Mr, BARTLE. I feel a deep interest in remedying this evil by commencing at 
the — where it comes in. 


t 
know of within the last ten years who will spoil a nice lot of hogs by putting 
into it stags, board, and piggy sows, because the loss falls on him, 

Mr. BARTLE. It is getting worse every year. We had a numberof books that 
we kept for the benefit of bayers. These books gave the name of the owner of 
the hogs, the number of the pens they are in, the dock taken off, the number 
of sows and stags, the price, and the amountcarried out, We keptthree of those. 

Q. You say vou think the proportion of that kind of hogs used in the man- 
bar eh aare bed is growing? 

es, sir, 

>. Is it not true that this rule Say waren. bea increased and more rigidly 
enforced in the last few kepbe hy EO 

A. I think on stags it but on sows it been 40 pounds fora long time; 
they would sometimes agree as to stags, and there was no general rule; it was 
usually 40 or 50 pounds, and sometimes 60, according to whether it wasa young 
stag or an old one. But I know this, that a first-class packer don't want stags 
if he can help it. 

The CHAIRMAN. Asa rule, in the part of the State of Missouri where I live 


$ 
ped at the stock-yards 
sence of that character toa hundred hogs, because the dealers are all par- 
lar about it, and so are the farmers who offer their hogs for sale. 
Now, will you be kind enough to state at what time in your packing es- 
vent in St. Louis, during your experience as a ‘ker, you commenced 
anf 5 me of John J. Roe & Co. to ren your sm: red hogs? 
+ No, sir. 

Q. I say can you tell about what time you commenced to do that? 

A. When there was any that came in they were rendered in the same man- 
ner that we continued to render them a! in No.2 tanks, and they went 
in the direction I tell you, as white grease. But it is only of late years that 
there lias got to be so many of them, which I tried to explain. 

Q. Here is what 1 want to get at: You before you went into busi- 
ness on your own account 7 bought hogs at the stock-yards for Francis 
Whittaker & Sons and Joha J, Roe & Co,? 

A, I think I ‘ht all of Whittaker’s hogs for seven years. 

what was done with the smothered or down hogs at the 


I bought for Francis Whittaker he rendered out. Tho year that 
there was sò much loss on the Hannibal and St. Jo road, so many bogs frozen, 
Ibought him several thousand; I had them piled up mountain high. 

Q. That was during the war? e 


rf 


by the car-load, when you went on the market to buy a car-load of Sona 


you buy the bogsin the pen or did you buy the dead hogs that came in car? 
ever, 

Q. Do you state (because this statement of yours will go out to the entire 
country) to this committee and the country that during the e TA were 
pecking hogs in St. Louis, with a | Southern trade, as I know house 

+. you made no effort to separate that class of hogs from what you were put- 
ting into the feod product that was being sold under your brand? 

A. Yes, I did. I watched the pens always, and would never touch a lot of 
hogs that I thought had the cholera. But, as I may state to this committee, it 
is impossible for you to detect them when there are only a few in the lot. 

By Mr. Wurrise: 

Q. I would like to ask, for information: In the manufacture of this refined 
lard, they buy pure steam lard? 

A. They buy pure steam lard. : 

Fe ue t sy purify that any before they put in cotton-seed oil? 

. Yes, sir. 

Q. Se that a large portion of what is known as Armour & Co.'s or Fairbank’s 
refined lard is made of steam refined lard which is somewhat purified ? 

A. Yes,sir; it goes through a process which takes out the dregs and settlings 
that may be in it. 

x aay, think that is necessary in order to put a good article ont he market? 

. I think so, 

Q. Andthe prime steam lard, in your opinion, is not a good markelab'e, 
edible fat? 

A. Isay itis not, 

Mr. LAIRD: 

Q. Who asked you to come here? That is, who of the gentlemen present, 
counsel of Mr. Fairbank or any one? 

A. There is no one here who knew anything about my coming here; Ido 
notthink s single p rson knew of it, 

By Mr. CROMWELL: 

Q. In answer to Judge Wilson's questions I understood you to state that you 
mien Jordi legislation under the conditions he stated? 

A. Yes, sir. 

Q. I want to know if you know of any factor any reason that has occurred 
within your knowledge and observation, in your forty years’ experience, for 
piacini an 1 pp rin any establishment or any manufactory of refined lard? 

. Ido no 

Q. Or for placing the manufacture of refined lard under any supervision 
whatever? 

A. Ido not, 

Q. Do you think there should be any 1 lation against refined lard, if it be 
made solely of refined steam lard, in addition to cotton-seed oil and pressed beef 
fat? Do you think there should be any legislation if it be made solely of those 
three ingredients? 

A. Well, [do not know how to answer that question. I came here to state 
what lard was before it came into the hands of the refiner; from what knowl- 
edge I have of refining, I can not see there would be any necessity, if the 
articles that they get are pure when they get them, and mar Roce pe and put 
together, I can not see where there would be any injurious effects at all. 

. Refined steam lard which they subject to this ning process is better after 
that process than betore, is it not? 

A. Iam satisfied it is. 

Q. Then, if the cotton-seed oil is properly refined and pure, if the 
beef fat is of good quality, is the composition, the result, a wholesome and nu- 
tritious one? 

A, [should say it was. 


A. Yes, sir. Ieven took my own teams from my business to haul dead hogs, By Mr. OLIVER: 
and they were rendered out at his Rocky Branch establishment. Q. Judge Wilson has asked a thetical Ls as to the effect on the 
Q. Not at his packing establishment? market of a discovery that refined lard contained the percentage of elements 
A. At hisslaughter-house, I bought them for almost a song; I used to pay | that he named, hat would be the effect upon people if they knew that pure 
so much apiece for them. anid sonialand ante pigs’ feet grease, eto. ? 
Q. What I want to get at is, when you were buying hogs in the ordinary way, A. I think if they discovered that they would not buy it. 
Exursrr E. 


TARLES COMPILED FROM OFFICIAL SOURCES BY MR, J. ©. BROWN, STATISTICIAN OF THE NEW YORK PRODUCE EXCHANGE, 


a 


umber and value of swine, milch cows, and oxen, and other cattle on farms and ranches in the Uniled States on January 1 for ten years; showing average value 
and increase or decrease Department of Agriculture). 


in value and number annually (from reports of the United States 


Swine, 


On January 1— 


Oxen and other cattle. 


Milch cows. 


Number. 
farm value, value. 
386,247,608 | $170,535, 405 $4.70 | 12,308,653 | $296,277,000 | $23.95 
44, 122, 200 263, 543, 195 5.98 12, 611, 632 326, 480, 210 25.89 
43, 270, 086 291, 951, 221 6.75 13, 125, 685 396, 575, 405 30, 21 
44, 200, 893 246, 301, 139 5.57 13, 501, 206 423,486, 649 31.37 
45, 142, 657 226, 401, 683 5.02 13, 904,722 412, 903, 093 29.70 
46, 092, 043 196, 569, 894 4.25 14, 235,388 389, 985, 523 27.40 
44,612, 836 200, 043, 291 4.48 14,522,083 378, 789, 589 26.08 
44,346,525 220,811,082 4.98 | 14, 856,414 366, 252, 173 * 24.65 
50,301,592 291,307, 193 5.79 298, 625 366, 226, 376 23.9% 
51, 602,740 243, 418, 336 4.72 | 15, 952, 883 353, 152, 133 22.14 
Relation of average value to numbers, compared with those of the previous year. 
On January 1— Swine, Milch cows. 
Number, Average value. Number, 

Increase.....441, 653 

Increase.....242, 979 

Increase.....514, 058 

Increase.. ...375, 521 


bi b 
Jii ap ck oe a 
roeSsere 


| 


Nors.—tIn the case of swine, prices are always finctuating from a number of ca 


S2S848e3 


654, 054 a 
Increase.,...1, 816,607 | Decrease ... 1.84 


uses, the principal one being the ups and downs in corn values, The home 
uction, as will more fully appear by reference to the table of corn production 


consumption rules the price of corn „and the price varies with the prod 
and prise furnished herewith. Tales T wok asd pack pendence DAA a Ua AP AET mite the AnD 1h ths DOIA of COCE, 


“ t ~ - x + 2 M ` - 
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Retained for | Annual aver- 
consumption, SES ately 
seed, manu- No.2 
| factures, and aes ) oy 
stocks, New York. 


499 396 P 
170 - 636 1,178, 534,579 | 1881 . 
175 -484 1883 J, 554, 634,417 | 1882 
485 424 1884 1,517,117, 371 | 1883 
560 -357 1885 1,731, 783,550 | 1884 
630 . 328 1886 1,878, 417,021 | 1885 < 
000 366 1887 1, 628,761,045 | 1886 +f 
770 „4t 3888 1, 421,246,456 | 18857 | . 

$ 580 „3l 1889 1,905, 176, 046 |, 1888 57% 
829 -23 1890 (k) 1889 -43 
370 -393 


` | 


ee SS Ee ee E Se ee ee ee EE SS ee ee eee E 

a Export values are for the fiscal years ended June 30 of the year given. The values by the calendar years for which the exports are given are not available 
in all cases, and would have to be procured from the Government at Washington, which would involve delay. The values are not materially different from 
those of the fiscal years, and their value for purposes of comparison is not affected. b Average crop. e** The” bad year; crop very deficient, d Below 
average, and the effect of the decidedly short crop of 1881 still felt. eCrop above average. ioe much above average; largest to date. g Crop about 


average; effect of previous good crop still felt. hA v bad year; drought rnined several million acres, ¿Crop very much above average. j Enor- 
mons crop; over 400,000,000 bushels above average. jg aad during 1590 will be very large; may reach, say, 112,492,000 bushels, leaving, say, 2,000,000,000 A 
bushels for consumption and reserves. 
Number of swine in the United States, and average values; estimated annual production, e. and average value, and consumption of lard; also, annual average 
Gg ries of siaple pork and beej products at New York, for ten years. 2 s 
Swine in the | Production of Asá l 5 
United States. | lard.* Exports of | ; | Annual average prices at New York, 
E ; a EEEE 
= | 
SE E eea Hams. 
On January 1— Ave ng ae Aver- | for home | a = | Bacon, Mess wag 
Total e fa Lard pro- |% consump- |e] os | cty Dressed rk, Ee ` 
number. Value 2g duction. [5% export | tionand |contract, oF | % long hogs. ioe rems 
on ros =z price, | Stocks per, | og | # | clear. barrel. |, Per 
farm.| 5 FA sé pound, zŠ g barrel. 
a ae! a | 
se m a — — RESA ee J 
| | wast! Pounds. | Cents, ‘Cents.\Cents+Cents,’! Cents. 
$4. 28 | 1850 | 479,020,000 1880 $0. 074 | 104, 041, 000 Ay 9 10! w | ot to 65, | $13.23 | $10.45 
| 4.70 | 1881 | 517,660,000 | 1831 «093 | 139,518, 000 t 1 1 TE to 16.94 | 11.75 
5.98 | 1882 | 468, 929, 1882 -116 | 218,561,000 n 12} 13 nf 9% | 19.79 | 13.45 
6.75 | 1883 | 419,513,000 | 1883 -118 | 194, 795, 000 9 1 l4 9 8 to 16.59 | 12,34 
5.57 | 1884 | 444,450,000 | 1854 .095 | 179, 355, 000 8: Ith | 13%, | 9} Tia to 7 16.48 | 12.34 ` 
5.02 | 1855 | 480,405,000 | 1885 .079 | 197, 189, 000 6 104} | 6} | 5f to 6h | 11.58) 11.30 
4.25 | 1886 | 514,230,000 | 1886 . 069 | 220,502, 000 9 1 6t Dti to 6. | 10, 63 8.225 
4.48 | 1887 | 527,032,000 | 1887 +070 | 205, 498, 000 7% | 108 ji 8 | 7 toz | 15.00} #14 
4.98 | 1888 | 487,179,000 | 1883 O77 | 191, 439,000 8: | ii 12, s | at to 8 15,10 i 
5.79 | 1889 | 433, 000 | 1889 086 | 165, 659, 000 6% | 12% | n 7 Sif to 6H 12.55 6. 97, 


* As reported by Mr. Charles B. Murray, of Cincinnati Price Current. 


About 30,000,000 hogs Hy slaughtered in the United States. The exports of surplus products is equal to about 5,000,000 hogs annually, and the home 
consump! jon my equals oF exceeds 25,000,000 hogs, it is estimated, or about 60 pounds per capita of population annually, of which about 50 pounds is meat and 
about 10 pounds is lard, 


Exports of cattle and hogs, and of beef and pork products from the United States, as per oficial reports; also annual average export value of each, ~ ‘ 


Live —- named Beef products. | Pork products. 
low. 
During year ended June |— Tp | 
, canned salted | Beef, other 'Pork, pickled 
Cattle, |! Hogs, |PeeG quoned| Boek taint Rreh Tallow. Bacon, Hams, | ork pickle Lard. 
| Pounds. Pounds. Pounds. Pounds. Pounds. Pounds. 

45, 237,472 110, 767, 627 759, 773, 109 95, 949, 780 374, 979, 286 

40, 698, 649 673, 274, 73, 670, 184 7, 923, 378, 142, 496 

45, 899, 737 50, 474, 210 428, 481, „545, 80, 447, 466 250, 367, 

4l, 623 10, 098 204, 118,759 46,139. 911 62, 116, 302 224,718, 474 
git 641,163 63,091, 100 341, 579,410 47, 919, 60, 548, 730 094,719 
Tu 572,427 50, 431,719 345,924,217 | 54,202, 902 72, 073, 468 216, 339 
370 , O19, 951 369, 423, 50, 365, 445 87, 267,715 293, 728, 019 
, 188 192, 191 63, 278, 403 354, 417, 744 55,505, 211 85, 893, 297 821, 533, 7: 

|, 269 104, 151 92, 483, 052 331, 306, 703 44, 132, 980 58, 900, 153 297,7 

399 194, 77, 844,555 357,377,399 | 42,847,247 64, 133, 639 | 318, 242, 990 ` 


Annual average export values. 


Beef, | Bacon « 
Cattle, Hogs, fresh. salted or | Tallow, and Pork, Lard, 
per head, | per head. per pound. cured, | perpound,) hams, | per pound,| per pound, 
per pound.| per pane 


$73. 016 3.047 $0. 083 $0. 074 $0. 069 $0. 067 30. 062 90.074 
77.025 7.387 .093 -065 „C71 + 082 .077 - 093 
72.151 14.014 -097 . 085 -080 -099 090 116 
79. 865 16, 896 -103 090 -08t -112 -100 -118 
93.720 13.528 -099 -078 -076 -102 -079 +095 
94.979 10,525 -097 -0;5 -066 -093 - 063 -079 
92. 042 9.089 - 093 - 4 -053 . 075 - 059 +069 
85.157 7.492 „057 -055 „045 -079 .052 „070 
82.574 8.125 -088 -053 -016 -086 «074 -077 
80.749 7.906 +086 -055 „051 -086 -074 +086 
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' WHEAT, 
Annual production and value, exports, and consumption, with export and New York prices for ten years. 


Annual average... epee eevonenuae? 449, 695, 359 


aCrop largely above average; good European demand. 
dCrop slightly below average. 
age crop; European demand fair. 


age; European demand slack. k Estimated; year not three-fourths over. 


Aggregate 
farm value. | on the 


met A largely deficient: good European demand. 


value 


farm 


Bushels. 
951 | 1881 186, 321,514 
193 | 1882 121, 892, 389 
1883 147, 811, 316 


aganuee 


cNext to est crop ever pora. 
emand. Aver- 


sla crop ever grown. f Most deficient crop for years. g Average crop; good European 
i Below average; quality poor; European demand slack; prices in United 


States high. j Considerably above aver- 


Exursrr F, 
LARD COMPARISONS. 


‘The statistics of lard production in the United States for the past Fror are not yet completed, but a close appr 
from slaughterings otherwise at New York, Philadelphias, and Baltimore., The Cincinnati 

owing as indicating the production of lard for years ending October 31, based on W 

mates for other production, with also the number of hogs thus represented und the quantity of lard exported from the United States for the same periods: 


peana from reported packing operations in the West and East an 


Price Current submits the fo 


Western 
hogs. 


Years. 


| 
Number. 
12, 290, 000 
11, 235, 000 


sasssa! 


eaten! 


rrr 


oximation can be reached so far as relates to 
estern and Eastern packing returns and esti- 


Eastern A gate Western Eastern A e Lard ex- 
hogs. | Noun | ard. | Tarde ported. 
Pa AS pad ESS | 

Number. | Vumber. Pounds Pounds. Pounds. Pounds, 

5, 150, 000 17,430,000 | 410,000,000 | 128,000,000 | 538, 000,000 368, 000, 000 
4,890,000 | 16, 125, 000 000,000 | 122,000,000 | 475,000,000 | 276, 000, 000 
4,870, 000 16,920,000 | 390,000,000 | 121,000,000 | 511,000,000 824, 000, 000 
4,655,000 | 16,600,000 | 400,000,000 | 119,000,000 | 519,000,000 298, 000, 000 
4,420,000 | 15,845,000 | 402,000,000 | 110,000,000 | 512,000, 000 301, 000, 000 
4, 355, 000 | 13, 815,000 | 311,000,000 | 109,000,000 | 420,000,000 228, 000, 000 
3, 835, 000 13,745,000 | 356, 000, 000 96,000,000 | 452,000,000 273, 000, 000 
3, 670, 000 12, 630,000 | 308,000,000 92,000,000 | 400, 000, 000 240, 000, 000 
3, 615, 000 15, 340,000 | 401,000,000 90,000,000 | 491,000,000 335, 000, 000 
3,580, 000 15, 855,000 | 416,000, 000 89,000,000 | 505, 000, 000 405, 000, 000 
3, 400, 000 14, 930,000 | 424,000, 000 85,000,000 | 509, 000,000 343, 000, 000 
3, 200, 000 13,085,000 | 365, 000, 000 80,000,000 | 445,000, 000 345, 000, 000 
2,600,000 | 10,245,000 | 259,000,000 65,000,000 | 324, 000,00) 238, 000, 000 
2,500, 000 9,690,000 | 243, 000,000 62,000,000 | 305, 000, 000 198, 000, 000 
2, 600, 000 9,430,000 | 227,000, 000 65,000,000 | 292, 000, 000 168, 000, 000 


For the last year the production of lard is shown to have exceeded any pre- 
vious year in quantity. Fora period of ten years the average yearly pr uc- 
tion bas been about 480,000,000 pounds from the slaughterings indicated. Itis 
impracticable to undertake an estimate of all other production, on farms and b; 
the butchers in small towns throughout the country. Nor can a reliable esti- 
mate be given as to the proportion of the indicated production which enters 
commercial channels. As compared with the production shown, the exports 
for a period of ten years have been equivalent to 63 per cent. 


The rts of lard and valuation for ten calendar years, and the average 
export price epr pound and A a average price at Chicago, are shown 
in the following compilation by the Cincinnati Price Current : 

Export | Chicago 

Exported, Value. pele. phon 

Pounds, | 

«| 398, 000, 000 | $30, 400, 006 $7.60 $6.50 
270, 000,000 | 23,500, 000 8.70 8.40 
300,000,000 | 21,900, 000 7.30 6.75 
331,000,000 | 22,500, 000 6. 80 6.25 
297,000,900 | 22,200,000 7.50 6.50 
228,000,000 | 20,100,000 8.80 7.95 
280,000,000 | 28, 600, 000 10.20 9.6 
234,000,000 | 27,800,000 11.80 11.45 
812,000,000 | 33,700, 000 10. 80 10, 90 
415, 000,000 | 33,600,000 8.10 7.35 


In recent rs there has been a liberal quantity of refined lard shipped abroad 
and counted in the clearances of lard. For the past year there has probably 
been less than in some previous years. How much of compound lard has been 
annually exported is not known. 

While compound lard has absorbed a large quantity of beef fat and cotton oil 
in its manufacture, it is to be remarked that in the production of imitation but- 
ter a large quantity of Jard has gone into aprons! zag otherwise than as lard, 
thus balancing in a considerable degree the accretion to the lard supply by the 
additions of mixtures in the manufacture of lard compound, 


APPENDIX G. 
[From statement of Mr. Oliver.] 

Mr, OLIVER, Yes, Mr. Chairman, and I think I ought to be permitted to call 
attention to the statements of the gentleman on side whom we were 
not itted to cross-examine. He said the profit on a5-pound of our lard 
was from 15 to20 cents. That statement is wholly at variance with the facts; it 


is not 2 cents, and has not been du the year 1889. I donot know how to 
construe a statement that the profit imn 15 to 20 cents, except it was made to 
mislead this committee, I have been over the books of Fairbank & Co, care- 
fully with a man who has charge in Mr. Carl Dreier’s absence on foreign busi- 
ness, and I make that statement, that it was not 2 cents for the year 1889, as the 
results of that examination of our books; and if this committee want the books 
they can have them, 

Mr. HiL. I would like to ask the gentleman a question. 

Mr. OLIVER. Certainly. 

Mr. HILL. Since this lard compound has been manufactured in any consid- 
erable quantity what has been the relative price of pure lard in this country ? 

Mr. OLIVER. Well, the commercial lard, the prime steam lard, as it is called, 
the lard that is sold on the erties by men who speculate and make deliv- 
eries, the lard which goes in a fulfillment of contracts, was never for any consid- 
=e period so close to the same price as lard compound as during the year 


E 


Mr. Hrt. You do not quite catch my meaning. Imean the price of pure lard 
peers you began to sell any considerable quantity of this compound lard and 
since? > 

Mr. OLIVER. I can give you the ys of prime steam lard for the last ten years, 
and that was before compound lard was sold in any considerable quantity, 


uite awhile before. The avera; ce of prime steam lard on the Chicago 
Board of Trade for the years 1830 to Pie ki oS 


889, inclusive, was as follows: 


Sess 


ses aopo 


SuseaseS 


= .do, 5 
*I may say, however, that that wasan unnatural appreciation of the price, be- 
cause it was at that time that the McKeogh lard corner was in existence, 
In 1880, for instance, it was 7.25, and in 1888 it was7.2again. Ithas been 7and 
Scents and a fraction and down as low as 6 in the last nine years. 


LEAVE OF ABSENCE. 
By unanimous consent, leaves of absence were granted as follows: 
To Mr. MANSUR, indefinitely, after Thursday, April 10. 
To Mr. ALLEN, of Michigan, for April 9, on account of important 
business. 
To Mr, FLOWER, for two days, on account of important business. 
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To Mr. Houk, indefinitely, on account of important business. 
To Mr. MOREY, for two weeks, on account of important business. 
To Mr. WRIGHT, for five days. . 


ENROLLED BILLS. 


Mr. MOORE, of New Hampshire, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same, namely: 

A bill (H. R. ie to pension Julia Fleming; 

A bill (H. R. 16) to pension Hiram Wilbur; 

A bill (H. R. 1041) granting a pension to Mary A. Van Etten; 

A bill (H. R. 1043) granting a pension to Theresa Herbst; 

A bill (H. R. 1482) for the relief of Eliza Stanton; 


A bill (H. R. 1678) granting a pension to John R, Petrie; 

A bill tr R. 1873) granting a pension to Lovina Wright; 

A bill (H. R. 1875) granting a pension to Elizabeth E. Groff; 

A bill (H. R. 1927) granting an increase of pension to George Col- 
well; 

A bill (H. R. 2132) to restore the pension of Mrs. Helen S. Spring; 

A bill (H. R. 2302) granting a pension to Bridget Carroll; 

A bill (H. R. 2615) for the relief of Mattie W. House; 

A bill (H. R. 2767) increasing the pension of John Taylor; 

A bill (H. R. 2832) granting a pension to Sarah Marate: 

A bill (E R. 3221) granting a pension to Margaret J. Fletcher; 

A bill (H. R. 3225) granting an increase of pension to Daniel M. 
Maulding; 


A bill (H. R. 3227) for the relief of Samuel L. M. Proctor; 

A bill (H. R. 3228) for the relief of William Carroll; 

A bill (H. R. San grantiug a pension to Lucy R. Olmstead; 

A bill (H. R. 3581) to pension John D. Prater for service in the In- 
dian war; 

A bill (H. R. 3582) to pension Joel B. Tribble for service in the In- 
dian war; 

A bill (H. R. 3597) to pension Cynthia Day; 

A bill (H. R. 3636) granting a pension to William H. Brimmer; 

A bill (H. R. 3954) granting an increase of pension to General Hor- 
ace Boughton; 

A bill (H. R. pes granting a pension to Ann Ford; 

A bill (H. R. 3956) granting a pension to Ellen Shears; 

A bill (H. R. 4195) to increase the pension of Mrs. Emma A. Hart; 


A bill (H. R. 4202) to pension Henry S. Morgan; 

A bill (H. R. 4420) granting a pension to Abbie D. Johnson; 
A bill (H. R. 4421) to increase the pension of Horace B. Lewis; 
A bill (H. R. hd for the relief of Elizabeth O. Gibson; 

A bill (H. R. 4840) to increase the pension of William Boone; 
A bill bi R. 4854) to pension Green B. Lee; 

A bill (H. R. 4855) granting a pension to Delia W. Marshall; 
A bill (H. R. 4865) granting a pension to Carrie B. Wirtz; 

A bill (H. R. 4904) granting a pension to George Faulk; 

A bill (H. R. 4984) granting a pension to Thomas Kelly; 

A bill (H. R. 5010) granting a pension to Mary Taffe; 

A bill (H. R. 5030) granting a pension to Henrietta L. Arlin; 
A bill (H. R. 5161) granting a pension to Robert Hill; 

A bill (H. R. 5162) granting a pension to William R. Scurlock; 


A bill (H. R. 5516) to increase the pension of Alonzo Alden; 

A bill (H. R. moi granting a pension to Amasa Chase; 

A bill (H. R. 6304) granting a pension to Frederick Bischer; 

A bill (H. R. 6328) granting a pension to Jane Reynolds; 

A bill (H. R. 105) in relation to immediate transportation of dutia- 
ble goods, amendatory of the act of July 10, 1880; 

A bill (H. R. 7498) to establish three new land districts in the Ter- 
ritory of Wyoming; 

A bill (H. R. 7010) for the relief of John J. Freeland; 

A bill (S. 283) granting a pension to M. J. Fogg; 

A bill (S. 284) granting a pension to David H. Lutman; 

A bill (S. 430) to authorize the Secretary of the to cause to 
be examined certain vouchers filed, or to be filed, by the State of Mis- 
souri, or her agent or agents, for sums claimed to be due from the Gov- 
ernment of the United States on account of payments made by said 
State since oie 22, 1882, to the officers and enli men of her militia 
forces for military services rendered to the United States in the sup- 
pemon of the rebellion, as evidenced by the proper pay-rolls hereto- 
ore filed with, examined, and accepted by the Government of the 
United States, and to report to Congress; 

A bill ia 755) granting a pension to George Fitzclarence; 

A bill (S. 765) granting a pension to Daniel A. Culman; 

A bill (S. 772) granting a pension to George L. Sanders; 

bill (S. 767) granting a pension to Thomas Dennis; 
bill (S. 783) granting a pension to Easter P, Jackson; 
bill (S. 784) granting a pension to Nicholas Moy; 
bill (8. 818 ) granting a pension to Catherine Morris; 
an i z 3 for keral relief of Helen E. Dewey; 
. R. 4202) granting a pension to Henry S. Mo: > 
H. R. 4975) providing pad appointment at ker naples 


A 
A 
A 
A 
A 
A 
A 

mail service; 
A 


mpra and a chief way 
bill (H. R, 5488) to increase the pension of Mary M, Gibson; and 


A bill (H. R, 6603) granting a pension to Joseph D. Williamson. 
And then, on motion of Mr. COLEMAN (at 5 o'clock and 26 minutes 
p. m.), the House adjourned. 


EXECUTIVE AND OTHER COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following communication was 
taken from the Speaker’s table and referred as follows: 
CLAIMS ALLOWED BY ACCOUNTING OFFICERS OF THE TREASURY. 
Letter from the Secretary of the Treasury transmitting, in compli- 
ance with a resolution of the House of Representatives of the 12th in- 
stant, a list ofall claims allowed by the accounting officers of the Treas- 
ury, enumerated in House Executive Documents Nos. 55 and 153, 
Forty-eighth Congress, second session, for which appropriations have not 
been made—to the Committee on Claims. ; 


MEMORIALS AND RESOLUTIONS OF STATE LEGISLATURES. 


Under clause 3 of Rule XXII, the following memorials and resolu- 
tions were introduced and referred as follows: - 

By Mr. HENDERSON, of Iowa: Resolution by the General Assem- 
bly of the State of Iowa, urging the passage of a bill placing jute and 
sisal grass upon the free-list—to the Committee on Ways and Means. 

Also, concurrent resolution of the General Assembly of Iowa, urg- 
ing an appropriation of $1,546.21 to reimburse Capt. Washington Gal- 
land for money expended in recruiting and enlisting, organizing, and 
subsisting soldiers in the war of the rebellion—to the Committee on 
War Claims. 

Also, joint resolution by the General Assembly of Iowa, urging the 
passage of an act pensioning women who acted as nurses in è 
or on battle-fields, and are now unable to support themselves—to the 
Committee on Invalid Pensions. 


RESOLUTIONS. 


Under clause 30f Rule XXII, the following resolution was introduced 
and referred as follows: 
By Mr. CHIPMAN: 
Resolved, That the Committee on Invalid Pensions are instructed to peas 
mor- 


and report forthwith a bill to provide a per diem service pension for al 
ably ja atiae Union soldiers of the war of the rebellion and for tae S 
since, 


of such Union soldiers who died during their service or have died 

that the said bill shall be made the os sans order for Monday, the láth rox Jes 
the pronen month, and be considered just after the reading of the Journal on 
that day ; $ 
to the Committee on Rules, 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following titles 
were taken from the Speaker’s table and referred as follows: 

A bill (S. 168) granting a pension to William Gardner—to the Com- 
mittee on Invalid Pensions. 

A bill (S. 329) granting a pension to John L. Russell—to the Com- 
mittee on Pensions. 

A bill (S. 404) granting a pension to William Clawson—to the Com- 
mittee on Invalid Pensions. 

A bill (S. 448) granting a pension to Dobson Amick—to the Com- 
mittee on Invalid Pensions. : 

A bill (S. 510) granting a pension to John W. Reynolds—to the Com- 
mittee on Invalid Pensions. 

A bill (S. 513) granting a pension to Alfred Denny—to the Commit- 
tee on Invalid Pensions. 

A bill (S. 563) for the relief of Cornelia A. Stanley—to the Commit- 
tee on Invalid Pensions. 

A bill (S, 713) granting a pension to Joseph McGuckian—to the Com- 
mittee on Invalid Pensions. - 

A bill (S. 786) granting a pension to Mrs. M. A. Hooper—to the Com- 
mittee on Invalid Pensions. 

A bill (S. 789) granting an increase of pension to Henry G. Healy— 
to the Committee on Invalid Pensions. 

A bill (S. 796) granting a pension to Maggie Stauffer—to the Com- 
mittee on Invalid Pensions. 

A bill (S. 797) granting a pension to Lucy I. Bissell—to the Commit- 
tee on Invalid Pensions. 

A bill (8. 798) granting a pension to Mariah L. Pool—to the Com- 
mittee on Invalid Pensions. 

A bill (S. 820) granting a pension to Mary Kinney—to the Commit- 
tee on Invalid Pensions. 

A bill (S. 843) granting a pension to Thomas Todd—to the Commit- 
tee on Invalid Pensions. 

A bill (S. 992) granting a pension to Phillipe Ray—to the Committee 
on Invalid Pensions. 

A bill (S. 995) to increase the pension of Zachariah T. Crawford—to 
the Committee on Invalid Pensions. 

A bill (S. 1048) ting a pension to Lloyd H. Snell—to the Com- 
mittee on Invalid Fenton. 


~ 
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“ A bill (S. 1064) granting a pension to Margaret E. Adamson—to the 
Committee on Invalid Pensions. 
A bill (S. 1143) granting a pension to Henry Imsande—to the Com- 
mittee on Invalid Pensions. 
A bill (S. 1109) granting increase of pension to John Kinney—to the 
Committee on Pensions. 
A bill (S. 1103) granting a pension to Robert H. Stewart—to the 
Committee on Invalid Pensions. 
A bill (S. 1184) to pension Mrs. Theodora M. Piatt—to the Commit- 
tee on Invalid Pensions. 
A bill (S. 1238) granting a pension to Daniel Donovan—to the Com- 
mittee on Invalid Pensions. 
A bill (S. 1282) granting a pension to Alice Nichols—to the Commit- 
tee on Invalid Pensions. ` 
A bill (S. 1302) granting a pension to John Bechen, sr.—to the Com- 
mittee on Invalid Pensions. 
A bill (S. 1294) to increase the pension of James Coey—to the Com- 
mittee on Invalid Pensions, 
A bill (S. 1303) granting a pension to Mrs. Amanda L. Wisner—to 
the Committee on Pensions. 
A bill (S. 1304) granting an increase of pension to Stephen D. Red- 
field—to the Committee on Invalid Pensions. 
A bill (S. 1314) granting a pension to Davis Foster—to the Commit- 
tee on Invalid Pensions. 
A bill (S. 1356) granting increase of pension to Daniel H. Kent—to 
the Committee on Invalid Pensions. 
A bill (S. 1365) granting a pension to Annie E. Dixon—to the Com- 
mittee on Invalid Pensions. 
A bill (S. 1408) granting a pension to Miss Charlotte Bradford—to 
the Committee on Invalid Pensions. 
A bill (S. 1446) granting a pension to Elizabeth Wilson—tothe Com- 
mittee on Invalid Pensions. 
A bill (S. 1524) granting a pension to Mena Holmes—to the Commit- 
tee on Invalid Pensions. 
A bill (S. 1546) granting an increase of pension to Mrs. Sallie M. 
Michler, widow of the late Bvt. Brig. Gen. Nathaniel Michler, United 
States Army—to the Committee on Invalid Pensions, 


A bill (S. 2786) granting a pension to John McLaren—to the Com- 
mittee on Invalid Pensions, 

A bill (S. 2833) granting a pension to John Sinnon—to the Commit- 
tee on Invalid Pensions. 

A bill (S. 2859) for the relief of Caroline Baker Stevens, relict of the 
late Col. Robert J. Stevens and daughter of the late Col. Edward D. 
Baker—to the Committee on Invalid Pensions, x 

A bill (S. 2863) increasing the pension of Andrew J. Konkle—to the 
Committee on Invalid Pensions. 

A bill (S, 2933) granting a pension to Jane H, Palmer—to the Com- 
mittee on Pensions. 

A bill (S. 2954) granting a pension to Charles A. Norton—to the Com- 
mittee on Invalid Pensions. 

A bill (S. 2976) granting a pension to Mary L. Bradley, formerly 
Marv L. Smith, who served as a nurse in the war of the rebellion—to 
the Committee on Invalid Pensions. 

A bill (S. 3177) granting a pension to Ursula Lucretia Haight—to the 
Committee on Invalid Pensions. 


REPORTS OF COMMITTEES. 


Under clause 2 of Rule XIII, reports of committees were delivered 
to the Clerk and disposed of as follows: 

Mr. SHERMAN, from the Committee on the Judiciary, reported fa- 
vorably the bill of the House (H. R, 7058) to ratify and confirm an 
agreement entered into by commissioners on the part of the States of 
New York and Pennsylvania in relation to the boundary line between 
said States—to the House Calendar. 

Mr. LANHAM, from the Committee on Military Affairs, reported 
with amendment the bill of the House (H. R. 8950) to authorize the 
Haines-Brackett, Fort Clark and Rio Grande Railroad Company tocon- 
struct and operate a railway through the Fort Clark military reserva- 
tion, in Texas, and for other purposes—to the House Calendar. 

Mr. BUTTERWORTH, from the Committee on Patents, reported a 
bill of the House (H. R. 9101) making an appropriation to obtain a site 
and erect thereon a building to be oceupied by the Bureau of Patents, 
and for other purposes, and making an appropriation therefor; which 


A bill (S. 1565) granting a pension to Ann Ruffner—to the Commit- | said bill was read twice, and referred to the Committee of the Whole 


tee on Invalid Pensions. 

A bill (S. 1577) granting a pension to Francis E. Smith—to the Com- 
mittee on Invalid Pensions. ~ 

A bill (S. 1681) granting a pension to John Bridenback; late private 
Company L, Fourth Regiment Ohio Volunteer Cavalry—to the Com- 
mittee on Invalid Pensions. 

A bill (S. 1702) granting a pension to Rozalia Junk—to the Commit- 
tee on Invalid Pensions. 

A bill (S. 1703) granting a pension to Betsy Mansfield—to the Com- 
mittee on Invalid Pensions. 

A bill (S. 1717) granting a pension to Mrs. Harriet Dada Emens, for- 
merly Miss Hattie A. Dada—to the Committee on Invalid Pensions. 

A bill (S. 1729) granting a pension to Lucy A. Coffield—to the Com- 
mittee on Invalid Pensions. 

A bill (S. 1732) granting a pension to Nancy A. Thornton—to the 
Committee on Inyalid Pensions. 

A bill (S. 1735) granting a pension to J. M. Stevens—to the Commit- 
tee on Invalid Pensions. 

A bill (S. 1741) granting increase of pension to James H. Showalter— 
to the Committee on Invalid Pensions. 

A bill (8, 1817) ation a pension to Mary F. Hopkins—to the Com- 
mittee on Invalid Pensions. 

A bill (S. 1840) granting a pension to Sallie Douglass Hartranft—to 
the Committee on Invalid Pensions. 

A bill (S. 1902) granting a pension to Sarah C. Anderson and chil- 
dren undersixteen years of age—to the Committee on Invalid Pensions. 

A bill (S. 1928) for the relief of Henrietta E. Boggs—to the Commit- 
tee on Invalid Pensions, 

A bill (S. 2017) to increase the pension of Henry H. Smith—to the 
Committee on Invalid Pensions. 

A bill (S. 2036) granting an increase of pension to Mrs. F. Selina 
Buchanan—to the Committee on Invalid Pensions. 

A bill (S. 2144) granting a pension to Edmund T, Spotswood—to the 
Committee on Invalid Pensions. 

A bill (S. 2197) to increase the pension of Ziba Yarnell—to the Com- 
mitiee on Invalid Pensions. 

A bill (S. 2309) for the relief of Joseph O. Cotton, dependent father 
of arapo H. Cotton—to the Committee on Invalid Pensions. 

A bill (S. 2366) granting a pension to Florida Kennerly—to the Com- 
mittee on Pensions. ; 

A bill (S. 2698) granting a pension to Johanna Loewinger—to the 
Committee on Invalid Pensions. 

A bill (S. 2733) ranting a pension to Theodore Gardner—to the 
Committee on Invalid Pensions, 

A bill (S. 2734) granting a pension to Ada Johnson—to the Commit- 
tee = nee Pensions. : 

A S. 2765) granting a to Wiiliam Richardson—to the 
Committee on Invalid Pensions. poet 


House on the state of the Union. 

Mr. FUNSTON, from the Committee on Agriculture, reported with 
amendment the bill of the House (H. R. 5353) defining ‘‘ options ” and 
**futures,’’? and imposing special taxes on dealers therein, and for 
other purposes—to the House Calendar. 

Mr. GEST, from the Committee on War Claims, reported with amend- 
ment the following bills of the House; which were severally referred 
to the Committee of the Whole House: 

A bill (H. R. 3222) for the relief of Fannie Pemberton, formerly 
Fannie Glass; and 

A bill (H. R. 3239) for the relief of Samuel M. Nally. 

Mr. MANSUR, from the Committee on Claims, reported with amend- 
ment the bill of the House (H. R. 1056) for the relief of B. F. Myers— 
to the Committee of the Whole House. 

Mr. RANDALL, of Massachusetts, from the Committee on Commerce, 
reported favorably the bill of the Senate (S. 3131) for the registry or en- 
rollment of the barges Herdis and Agostino C.—to the Committee of 
the Whole House. 

Mr. WILLIAMS, of Ohio, from the Committee on Military Affairs, 
reported favorably the bill of the House (H. R. 7666) making an ap- 
propriation to construct a road and approaches from the city of Alex- 
andria, Va., to the national cemetery near that city—to the Committee 
of the Whole House on the state of the Union. . 

He also, from the same committee, reported with amendment the 
bill of the House (H. R.°7756) making an appropriation to construct a 
road and approaches from the town of Culpeper, Va., to the national 
military cemetery near that place—to the Committee of the Whole 
House on the state of the Union. 

Mr, SWENEY, from the Committee on Commerce, reported with 
amendment the bill of the House (H. R. 8250) to amend an act en- 
titled “An act authorizing the construction of a high wagon-bridge 
across the Missouri River at or near Sioux City, Iowa,” approved March 
2, 1889—to the House Calendar. 

Mr. ROBERTSON, from the Committee on Military Affairs, to which 
was referred the bill of the House (H. R. 5972) granting to the Jack- 
sonville, St. Augustine and Halifax Railway PA ra À a right of way 
across the United States military reservation at St. Augustine, Fla., 
reported, as asubstitute therefor, a bill (H. R. 9104) granting tothe Jack- 
sonville, St. gy SSO and Halifax River Railway Company a right of 
way across the United States military reservation at St. Augustine, 
Fla.—to the House Calendar. 

Mr. LAIDLAW, from the Committee on Claims, reported withamend- 
ment the following bills of the House; which were severally referred to 
the Committee of the Whole House: 

A bill (H. R. 4983) for the relief of B. J. Van Vleck, administrator 
of Henry Van Vleck, deceased; and - 

A bill (H. R. 6326) for the relief of Archie St. Clair and Charles E. 
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Mr. LAIDLAW also, from the Committee on Claims, favor- 
ably the bill of the House (H. R. 4896) for the relief of James Entwis- 
tle—to the Committee of the Whole House. 

Mr. SKINNER, from the Committee on Indian Affairs, reported 
favorably the bill of the Senate (S. 738) for the relief of Mrs. 8. B. Du- 
vall, widow of the late Rev. W. P. Duvall, deceased—to the Com- 
mittee of the Whole House. 

Mr. OSBORNE, from the Committee on Military Affairs, reported 
favorably the bill of the Senate (S. 169) for the relief of General George 
Stoneman—to the Committee of the Whole House. 

Mr. WALKER, of Missouri, from the Committee on Commerce, re- 
ported with amendment the bill of the House {H. R. 6433) granting 
the right to build its bridges to the Virginia, Missouri and Western 
Railroad Company—to the House Calendar. 

Mr. LAIDLAW, from the Committee or Claims, reported with amend- 
ment the bill of the House (H. R. 5734) for the relief of J. J. Lints— 
to the Committee of the Whole House. 

He also, from the same committee, reported favorably the following 
bills; which were severally referred to the Committee of the Whole 
House: 

A bill of the Senate (S. 555) for the relief of James W. Harvey, as 
assignee of Joseph Parkins; 

A hill of the Senate (S. 582) for the reliefof Marian F. Haynie; and 

A bill (H. R. 5487) for the relief of William F. Rogers. 

Mr. STOCKBRIDGE, from the Committee on Commerce, reported 
favorably the bill of the House (H. R. 8354) to establish a fog-signal 
at or near the Cuckolds Island, at the entrance of Boothbay Harbor, 
otherwise known as Townsend Harbor, Maine—to the Committee of the 
Whole House on the state of the Union. 

He also, from the same committee, reported with amendment the 
bill of the House (H. R. 6455) for the establishment of a light-house 
at or near mouth of Coquille River, in the State of Oregon—to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. MANSUR, from the Committee on Claims, reported favorably 
the following bills of the House; which were severally referred to the 
Committee of the Whole House: 

A bill (H. R. 8182) for the relief of Caroline M. McDougal, widow 
of the late Rear-Admiral David McDougal, United States Navy; and 

A bill (H. R. 6856) for the relief of Stephen Casey. 

CHANGE OF REFERENCE, 

Under clause 2 of Rule XXII, the following changes of reference 
were made: 

A bill (H. R. 8006) for the relief of George F. Bratt—Committée on 
Pensions discharged, and referred to the Select Committee on India 
Depredation Claims. $ 

A bill (H. R. 4153) for the relief of William Thompson—Commit- 
tee on Military Affairs discharged, and referred to the Committee on 
War Claims. 


BILLS AND JOINT RESOLUTIONS. 


Under clause 3 of Rule XXII, bills and joint resolutions of the fol- 
lowing titles were introduced, severally read twice, and referred as fol- 
lows: 

By Mr. STONE, of Kentucky: A bill (H. R. 9102) in relation to claims 
arising under the provisions of the captured and abandoned property 
acts, and for other pu. the Committee on War Claims. 

Ey Mr. JOSEPH (by request): A bill (H. R. 9103) appropriating the 
sum of $7,000 for the purchase and erection of a flour mill at the St. 
Catherine Indian School, in Santa Fé, N. Mex.—to the Committee on 
Indian Affairs. 

By Mr. ATKINSON, of Pennsylyania: A bill (H. R. 9105) requiring 
the street-railway companies of the District of Columbia to make an- 
nual reports—to the Committee on the District of Columbia. 

By Mr. EZRA B. TAYLOR: A bill (H. R. 9106) to provide for trial 
by jury in the police court of the District of Columbia, and for other 

—to the Committee on the Judiciary. 

By Mr. WALKER, of Missouri: A bill (H. R. 9107) to abolish the 
national-banking system and to increase the issue of legal-tender Treas- 
ay. notes—to the Committee on Banking and Carrency. 

y Mr. LIND: A bill (H. R. 9108) requiring the Interstate Com- 
merce Commission to ascertain and report the actual cost of the con- 
struction of all railroads of the United States over or upon which in- 
terstate commerce is carried, originates, or ends, and for other pur- 
poses—to the Committee on Commerce. 

By Mr. STOCKDALE: A bill (H. R. 9109) to authorize the Secretary 
of War to survey the country adjacent to the Mississippi River with the 
view of the construction of a system of secondary levees in connection 
with existing levees along the Mississippi River—to the Committee on 
Rivers and Harbors. 


PRIVATE BILLS, ETC. 


Under clause 1 of Rule XXII, private bills of the following titles 
were presented and referred as indicated below: 

By Mr. ALDERSON: A bill (H. R. 9110) for the relief of Mary Syd- 
enstricker—to the Committee on War Claims, 


By Mr. ALLEN, of Michigan: A bill (H. R. 9111) granting a pension 
to Bridget Foley—to the Committee on Invalid Pensions. £ 

Also (by request), a bill (H. R. 9112) for the relief of Samuel G. 
Hunter—to the Committee on Claims. 

By Mr. BOWDEN: A bill (H. R. 9113) for the relief of George 
Minga—to the Committee on War Claims. 

Also, a bill (H. R. 9114) for the relief of Frank L. Slade, adminis- 
trator of John E. Tunis, deceased—to the Committee on War Claims. 

By Mr. BRECKINRIDGE, of Arkansas: A bill (H. R. 9115) for the 
relief of William H. Halliburton, administrator of James Furlong, de- 
ceased—to the Committee on War Claims. 

By Mr. BROOKSHIRE: A bill (H. R. 9116) to correct the military 
record of Samuel L. Hartman—to the Committee on Military Affairs. 

By Mr. JASON B. BROWN: A bill (H. R. 9117) to increase the 
pension of John N, Culbertson, late a member of Company K, Eighty- 
fourth Indiana Volunteer Infantry—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 9118) to increase the pension of George F. How- 
ard, late second lieutenant of Company B, Forty-ninth Indiana Volun- 
teer Infantry—to the Committee on Invalid Pensions. 

By Mr. CATCHINGS: A bill (H. R. 9119) for the relief of Alexander 
Nate administrator of John Chavis—to the Committee on War 

ms, 

By Mr. CHEATHAM: A bill (H. R. 9120) for the relief of James 
C. Harrison, administrator of James A. Suydam, deceased—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 9121) for the relief of James C. Harrison, admin- 
HPs of William Ward, deceased—to the Committee on War 
laims. : 

By Mr. CLARKE, of Alabama: A bill (H. R. 9122) for the relief of 
Fred Rettig—to the Committee on Military Affairs, 

By Mr. CLEMENTS: A bill (H. R. 9123) for the relief of William 
M. Garmany, executor of Levi W. Brooks, deceased—to the Committee 
on War Claims, 

Also, a bill (H. R. 9124) for the relief of Luther Walters—to the 
Committee on War Claims. 

By Mr. COOPER, of Ohio: A bill (H. R. 9125) for the relief of Silas 
Graham and others, private soldiers of Company F of the Sixty-sixth 
Regiment of Ohio Volunteers—to the Committee on War Claims. 

Also, a bill (H. R. 9126) for the relief of William W. Reed, formerly 
a private of Company D, Ninety-sixth Regiment of Ohio Volunteers— 
to the Committee on Invalid Pensions. 

By Mr. DUNNELL: A bill (H. R. 9127) granting a pension to Sarah 
A. Wyon—to the Committee on Invalid Pensions. 

By Mr. ELLIS: A bill (H. R. 9128) for the relief of James F. Coving- 
ton—to the Committee on War Claims. 

Also, a bill (H. R. 9129) for the relief of Mrs. E. W. Walker—to the 
Committee on War Claims. 

By Mr. ENLOE (by request): A bill (H. R. 9130) granting a pension 
to Salina Bailey—to the Committee on Invalid Pensions. 

By Mr. EWART; A bill (H. R. 9131) to refer the claim of J. U. Orr, 
of Henderson County, North Carolina, to the Court of Claims—to the 
Committee on War Claims. 

By Mr. GROUT: A bill (H. R. 9132) granting pension to Lydia 
Hood—to the Committee on Invalid Pensions. 

By Mr. LEE (by request): A bill (H. R. 9133) for the relief of George 
W. Bowen and William T. Bowen, administrators of James Bowen, 
deceased—to the Committee on War Claims, 

Also (by request), a bill (H. R. 9134) for the relief of Joseph Lowe— 
to the Committee on War Claims. 

Also (by request), a bill (H. R. 9135) for the relief of Eliza Marstella, 
seen of C. C. Marstella, deceased—to the Committee on War 

ms, 

Also (by request), a bill (H. R. 9136) for the relief of Robert E. Rus- 
sell—to the Committee on War Claims. 

By Mr. MAGNER: A bill (H. R. 9137) for the relief of Abraham 
Dally, jr.—to the Committee on Military Affairs. 

By Mr. McCLELLAN: A bill (H. R. 9138) granting a pension to 
Elizabeth Gushwa—to the Committee on Invalid Pensions. 

By Mr. McCOMAS: A bill (H. R. 9139) for the relief of Daniel Beard, 
pe apes one a of Eli Koons, deceased—to the Committee on War 

ms. 

Also, a bill (H. R. 9140) for the relief of Elizabeth Ann Best, admin- 
istratrix of David Best, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 9141) for the relief of Josiah E. Davis and F. M. 
Davis, executors of Eliza Davis, deceased—to the Committee on War 
Claims. 

Also, a bill (H. R. 9142) for the relief of Elias Eakle—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 9143) for the relief of Leonard Emmert—to the 
Committee on War Claims. 

Also, a bill (H. R. 9144) for the relief of Samuel M. Foltz, executor 
of Jacob Foltz, deceased—to the Committee on War Claims. 


Also, a bill (H. R. 9145) for the relief of Jacob Friend, executor of 
Friend, deceased—to the Committee on War Claims. 
Also, a bill (H. R. 9146) for the relief of Jacob A. Gloyd and Samuel 
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8. Gloyd, executors of Samuel Gloyd, deceased—to the Committee on 
War Claims. 

Also, a bill (H. R. 9147) for the relief of Samuel S. Gloyd—to the 
Committee on War Claims. 

Also, a bill (H. R. 9148) for the relief of Ann Eliza Graves, admin- 
istratrix of Samuel Hutzell, deceased—to the Committee on War 
Claims. 


Also, a bill (H. R. 9149) for the relief of Tilghman Hilleary, jr.—to 
the Committee on War Claims, 

Also, a bill (H. R. 9150) for the relief of John H. Lighter, adminis- 
trator of Peter Lighter, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 9151) for the relief of David M. Lindsay, admin- 
istrator of James Lindsay, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 9152) for the relief of John Murdock—to the Com- 
mittee on War Claims. 

a bill (H. R. 9153) for the relief of Hezekiah Myers—to the 

Co: ttee on War Claims. 

Also, a bill (H, R. 9154) for the relief of Victor H. Newcomer, exec- 
utor of John G. Miller, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 9155) for the relief of Samuel I. Piper—to the 
Committee on War Claims. 

Also, a bill (H. R. 9156) for the relief of Alfred Poffinberger—to the 
Committee on War Claims. 

Also, a bill (H. R. 9157) for the relief of H. B. Rohrback—to the 
Committee on War Claims. 

Also, a bill (H. R. 9158) for the relief of Herman L. Routzahn, ad- 
ministrator of John Routzahn, deceased—to the Committee on War 


Claims. 

Also, a bill (H. R. 9159) for the relief of William Shifler—to the 
Committee on War Claims. 

Also, a bill (H. R. 9160) for the relief of Mary E. West, administra- 
trix of Richard T. West, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 9161) for the allowance of certain claims for stores 
and supplies taken and used by the United States Army, as reported 
by the Court of Claims under the provisions of the act of March 3, 
1883, known as the ‘‘Bowman act’’—to the Committee on War 


By Mr. McCORMICK: A bill (H. R. 9162) for the relief of the legal 
representatives of John Wightman, deceased—to the Committee on 


By Mr. MOFFITT: A bill (H. R. 9163) granting a pension to Mrs. 
Mary Hogan—to the Committee on Pensions. 

By Mr. MUDD: A bill (H. R. 9164) for the relief of William A. 
Smith—to the Committee on War Claims. 

By Mr. NUTE: A bill (H. R. 9165) to refund money wrongfully paid 
for duties on imports by iel Marcy —to the Committee on Claims. 

Also, a bill (H. R. 9166) granting a pension to Susan M. Heath—to 
the Committee on Invalid Pensions. 

Also, a bill (H. R. 9167) granting a pension to Matilda M. Wood- 
ward—to the Committee on Invalid Pensions. 

By Mr. O'FERRALL: A bill (H. R. 9168) for the relief of Bettie B. 
Reily—to the Committee on War Claims. 

Also, a bill (H. R. 9169) for the allowance of certain claims for stores 
and supplies taken and used by the United States Army, as reported 
by the Court of Claims under the provisions of the act of March 3, 1883, 
known as the ‘‘ Bowman act’’—to the Committee on War Claims. 

By Mr. SMITH, of West Virginia (by request): A bill (H. R. 9170) 
for the allowance of certain claims for stores and supplies taken and 
used by the United States Army, as reported by the Court of Claims 
under the provisions of the act of March 3, 1883, known as the ‘‘ Bow- 
man act’’—to the Committee on War Claims. 

By Mr. STOCKBRIDGE: A bill (H. R. 9171) for the relief of Char- 
lotte L. Drain and Francis P. Drain, administrators of John Lambden, 
deceased—to the Committee on War Claims, 

By Mr. WASHINGTON: A bill (H. R. 9172) for the relief of Chris- 
her Powers—to the Committee on Military Affairs. 
Mr. WHEELER, of Alabama: A bill (H. R. 9173) for the relief 
of mas M, Barksdale—to the Committee on War Claims. 
a bill (H. R. 9174) for the relief of R. T. Coles, administrator 
. of William H. Wortham, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 9175) for the relief of Broussais Coman, adminis- 
trator of James L. Coman, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 9176) for the relief of William F. Ricks—to the 
Committee on War Claims. 

Also, a bill (H. R. 9177) for the relief of Thomas Stewart—to the 
Committee on War Claims. 

By Mr. WICKHAM: A bill (H. R. 9178) granting a pension to Mrs. 
Sarah J. Chapin—to the Committee on Invalid Pensions. 

By Mr. WILSON, of West Virginia: A bill (H. R. 9179) for the re- 
lief of George H. Beckwith—to the Committee on War Claims, 

Also, a bill (H. R. 9180) for the relief of James S. Coleman, execu- 
tor of Daniel Col: deceased—to the Committee on War Claims. 

Also, a bill (H. R. 9181) for the relief of William J. Grantham—to 


the Committee on War Claims. 
Also, a bill (H. R. 9182) for the relief of George Koonce—to the Com- 
mittee on War Claims. 


Also, a bill (H. R. 9183) for the relief of Eliza C. La Rue—to the 
Committee on War Claims. 

Also, a bill (H. R. 9184) for the relief of William Lloyd—to the 
Corhmittee on War Claims, 

Also, a bill (H. R. 9185) for the relief of Thomas B. Moore, admin- 
istrator of Lydia Miller, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 9186) for the relief of William C. Ramey—to the 
Committee on War Claims, 

Also, a bill (H. R. 9187) for the relief of Edward Tearney, adminis- 
cae of Samuel Ridenour, deceased—to the Committee on War 

ms. 

Also, a bill (H. R. 9188) for the relief of Mary E. Wagely, adminis- 
tratrix of David A. Wagely, deceased—to the Committeeon War Claims. 

Also, a bill (H. R. 9189) for the relief of Thomas H. Wysong—to the 
Committee on War Claims. 

By Mr. WISE: A bill (H. R. 9190) for the reliefof William B. Grover, 
ee: of Emily J. Grover, deceased—to the Committee on War 

aims, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and papers 
were delivered to the Clerk and referred as follows: 

By Mr. ALLEN, of Michigan: Petition of Charles L. Brown and 79 
others, railway mail clerks, for the passage of House bill 6459—to the 
Committee on the Post-Office and Post-Roads. } 

By Mr. ANDREW: Petition of D. W. Tully & Co. and 26 other 
firms, of Boston, Mass., dealers in Sicily sumac, protesting against the 
existing duty and asking that it be placed on the free-list—to the Com- 
mittee on Ways and Means. 

By Mr. BAYNE: Petition of 1,200 citizens of Pennsylvania, to in- 
crease the amount of the appropriation heretofore made for the Civil 
Service Commission and in favor of legislation tending to further the 
reform—to the Committee on Appropriations, 

By Mr. BLANCHARD: Resolutions of the Dixie Farmers’ Union, of 
Rapides Parish, Louisiana, favoring thesubtreasury system—to the Com- 
mittee on Ways and Means. 

By Mr. CANNON: Petition of W. H. Seffens and others, of the Illi- 
nois Farmers’ Alliance, favoring the passage of the Senate bill authoriz- 
ing the Secretary of the Treasury to loan money to farmers, ete.—to 
the Committee on Ways and Means. 

By Mr. CHEADLE: Petition of J. B. Fally and 18 others, citizens of 
La Fayette, Ind., against the passage of H. R. 8278—to the Committee 
on Commerce. 

*By Mr. CHEATHAM (by request): Petition of citizens of North 
Carolina for pure lard—to the Committee on Agriculture, 

By Mr. CLEMENTS: Papers in theclaim of E. Williams and others, 
trustees of Cobb County, Georgia—to the Committee on War Claims. 

By Mr. COLEMAN: Petition of citizens of New Orleans, against 
alien labor on public works—to the Committee on Labor. 

By Mr, CRISP: Protest of B. H. Oberly, M. L. Everett, and others, ot 
Pleasant Valley Farmers’ Alliance of Stewart County, Georgia, against 
the passage of the Conger lard bill—to the Committee on Agriculture. 

Also, protest of J. A. McDonald, W. A. Seals, and others, represent- 
ing the Farmers’ Alliance of Sumter County, Georgia, upon the same 
subject—to the Committee on Agriculture. 

By Mr. CUTCHEON: Memorial of Hiram Berdan, relative toa monu- 
ment to the United States sharpshooters on the battle-field of Gettys- 
burgh—to the Committee on Military Affairs, 

By Mr. DORSEY: Petition from Farmers’ Alliance, Nebraska, against 
the Windom bill—to the Committee on Coinage, Weights, and Meas- 


ures. 

Mr. FUNSTON: Protest of citizens of Memphis, farmers, against 

ing cotton seed—to the Committee on Agriculture. 

By Mr, GROUT: Petition of Cordelia Cheney, of Lunenburgh, Vt., 
for Congress to grant her a widow’s pension—to the Committee on In- 
valid Pensions. 

Also, petition of selectmen of Lunenburgh and E vig ial citizens, 
praying Congress to grant a pension to Mrs. Cordelia Cheney, widow 
of Nelson Cheney, late a private in Company K, Eighth Regiment Ver- 
mont Volunteers—to the Committee on Invalid Pensions, 

By Mr. HENDERSON, of Iowa: Resolutions of Alliance of farm- 
ers from Taylor Township, Dubuque County, Iowa, favoring the But- 
terworth bill against gambling in farm produce—to the Committee on 
Agriculture. 

By Mr. KELLEY: Petition of the meetings of the presidents of county 
Alliances of the State of Kansas, held in Topeka, Kans., March 25, 
1890, asking Congress toadmit Mexican flux ores free of duty, and ask- 
ing for such reciprocal relations between this country and Mexico as 
will admit our products into that country free of duty—to the Com- 
mittee on Ways and Means. 

Also, petition of the Thirty-third Judicial District Veteran Associa- 
tion of the State of Kansas, asking for the of the Ingalls-Chea- 
dle service- bill—to the Committee on Invalid Pensions. 

Also, tion of Peabody Post, Department of asking for 


the appropriation of 1,200 acres of Government land, near Fort Dodge, 
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Kans., for the bene‘it of soldiers’ home at that place—to the Com- 
mittee on the Public Lands. 

By Mr. LACEY: Resolutions adopted by Jefferson Farmers’ Alli- 
ance, No. 1246, Mahaska County, Iowa, favoring the Butterworth option 
bill—to the Committee on Agriculture. 

By Mr. LAWLER: Protest by Frazer & Chalmers, of Chicago, IIL, 
against placing duty on ores, claiming thatit will affect trade between 
Mexico and the United States—to the Committee on Ways and Means. 

Also, protest against placinga duty on lead—to the Committee on 
Ways and Means. 

By Mr. LEE: Papers in the claim of William D. Cooper, for Mount 
Holly Baptist Church, of Fauquier County, Virginia—to the Commit- 
tee on War Claims. 

By Mr. LODGE: Petition of 1,310 citizens of Massachusetts, in favor 
of increased appropriations for the Civil Service Commission—to the 
Committee on Appropriations. 

By Mr. McADOO: Petition of citizens of Jersey City, N. J., against 
alien laborers on public works—to the Committee on Labor. 

By Mr. MARTIN, of Indiana: Petition of Jefferson Lodge No. 2955, 
F. M. B. A., of Huntington County, Indiana, and of Hugh S. Maxwell 
and 32 other members thereof, for legislation authorizing the Federal 
Government to loan money on farm security—to the Committee on Agri- 
culture. 

Also, remonstrance of 600 adult persons, of Jay County, Indiana, 
constituting and represented by the Portland Monthly Meeting of 
Friends, of Jay County, Indiana, against the recommendations of the 
Senate Naval Committee and other measures proposing large expend- 
itures of the public moneys of the United States for Navy, so-called 
coast defenses, and other warlike purposes—to the Committee on Naval 
Affairs. 

By Mr. MORROW: Petition of fruit-growers of California, for ad- 
ditional appropriations for fruit culture in that State—to the Committee 
on Appropriations. 

Also, petition of Fruit-Growers’ Association of same State, for same 

to the Committee on Appropriations. 

Also, petition of San Francisco, Cal., railway mail and postal clerks, 
for increase of salaries—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. O’FERRALL: Petition of citizens of Virginia, favoring a 
bounty on flour exported—to the Committee on Ways and Means. 

Also, petition of citizens of Frederick County, Virginia, upon same 
subject—to the Committee on Ways and Means. 

By Mr. OWENS, of Ohio: Petition of David McCracken and 34 ex- 
soldiers, citizens of Brownsville, Muskingum County, Ohio, praying 
for the passage of a service-pension law—to the Committee on Invalid 
Pensions. 

Also, petition from same city for same purpose—to the Commiitee 
on Invalid Pensions. 

Also, petition of the Grand Army of the Republic Post No. 380, Ohio, 
for same purpose—to the Committee on Invalid Pensions. 

By Mr. PERKINS: Resolutions of Wichita (Kans.) Board of Trade, 
asking Congress to appropriate $6,200,000 for a deep-water harbor at 
Galveston, Tex.—to the Committee on Rivers and Harbors. 

Also, petition of 100 members of the Spring River Monthly Meeting 
of Friends, of Cherokee County, Kansas, asking that Congress reject the 
recommendations of Senate Naval Committee to appropriate money for 
the improvement of the Navy—-to the Committee on Naval Affairs, 

Also, petition of Brazilla Walton, asking for an appropriation of $900 
to make good money taken from his son during the war—to the Com- 
mittee on War Claims. 

Also, petition of A. W. Runell and 45 other residents of Liberty, 
Kans., and vicinity, asking for legislation to provide for issaing CON- 
GRESSIONAL RECORDS to send to each Farmers’ Alliance in the coun- 
try—to the Committee on Printing. 

By Mr. PETERS: Resolutions of North American Tarnerbund, against 
restricted immigration—to the Select Committee on Immigration and 
Naturalization. : 

By Mr. PICKLER: Petition of Woman’s Christian Temperance 
Union, Rapid City, S. Dak., asking for a Sunday-rest law—to the Com- 
mittee on the Judiciary. 

By Mr. RUSK: Petition of Shoe and Leather Board of Trade of Bal- 
timore, Md.—to the Committee on Ways and Means. 

By Mr. RUSSELL: Petition of Connecticut soldiers, for the passage 
of a per diem service-pension bill—to the Committee on Invalid Pen- 
sions, 

By Mr. SIMONDS: Petition of citizens of Hartford, Conn., fora duty 
on Sumatra tobacco—to the Committee on Ways and Means. 

By Mr. SPRINGER: Memorial of ex-Union soldiers of San José, 
Mason County, Illinois, in favor of a per diem service-pension bill—to 
the Committee on Invalid Pensions. 

Also, a memorial of citizens of Pekin, Ill., praying for the erection 
of a pblic building in that place—to the Committee on Public Build- 
ings and Grounds. 

By Mr. TOWNSEND, of Colorado: Protest against H. R. 8278, to 
to amend ‘‘An act to regulate commerce’’—to the Committee on Com- 
merce, 
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Prayer by the Chaplain, Rev. J. G. BUTLER, D. D, 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting, in further reply 
to a resolution of the Senate of the 28th ultimo, a telegram received 
from the collector of customs at San Diego, Cal., concerning the arrest 
of thirteen Chinamen near that place, who were detected in the act of 
fraudulently crossing the boundary line with Mexico; which was read, 

The PRESIDENT pro tempore. The communication, with the ac- 
companying papers, will be referred to the Committee on Immigration, 
and printed. 

Mr. HALE. The subject is now before the Senate in the Chinese 
census bill, and perhaps the communication should lie on the table. 

The PRESIDENT pro tempore. It is supplemental to a communica- 
tion received on a previous day, which, by order of the Senate, was re- 
ferred to the Committee on Immigration. 

Mr. HALE. Very well; I have no objection to that reference. 

Th+ PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, making certain suggestions in 
regard to the appropriations required for the completion of the Govern- 
ment building at Bridgeport, Conn.; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in response to a resolution of the 2d instant, cer- 
tain letters, papers, and reports on file in his Department bearing upon 
the loyalty and fidelity of Joseph H. Maddox to the Government of 
the United States during the war of the rebellion, ete.; which, with 
the accompanying papers, was, on motion of Mr. SPOONER, referred to 
the Committee on Claims, and ordered to be printed. 

HOUSE BILLS REFERRED. 

The following bills, received yesterday from the House of Represent- 
atives, were severally read twice by their titles, and referred to the 
Committee on Public Lands: 

A bill (H. R. 5939) for the relief of settlers on Northern Pacific Rail- 
road indemnity lands; 

A bill (H. R. 8245) to provide for the disposal of the abandoned mili- 
tary reservations in Wyoming Territory; 

A bill (H. R. 8247) to authorize entry of the public lands by incor- 
porated cities and towns for cemetery and park purposes; 

A bill (H, R. 8295) toauthorize the purchase of certain public lands 
by the city of Buffalo, Wyo., and for other purposes; 

A bill (H. R. 8555) to authorize the President of the United States 
to cause certain lands heretofore withdrawn from market for reservoir 
purposes to be restored to the public domain subject to entry under 
the homestead law. with certain restrictions; and 

A bill (H. R. 8906) requiring purchasers of lands in the Pawnee res- 
ervation, in the State of Nebraska, to make payment, and for other 


purposes. 

The bill (H. R. 568) to prevent the enlistment of aliens in the naval 
service of the United States was read twice by its title, and referred 
to the Committee on Naval Affairs. 

The bill (H.R. 4539) making an appropriation to supply the defi- 
ciency occasioned by the defalcation in the office of the late Sergeant- 
at-Arms was read twice by its title, and referred to the Committee on 
Appropriations. 

The bill (H. R. 7898) to allow right of way tLrough Indian reserva- 
tions was read twice by its title, and referred to the Committee on In- 
dian Affairs, 

PUBLIC BUILDING AT AURORA, ILL. 

The PRESIDENT pro tempore laid before the Senate the amendment 
of the House of Representatives to the bill (S. 2714) to provide for the 
purchase of a site and the erection of a building thereon at Aurora, in 
the State of Illinois. 

at SPOONER. I move that the bill and amendment lie on the 
table. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair presents the petition of 
Post 117, Department of Kansas,Grand Army of the Republic, of Paol. 
Kans., and the petition of Post 316, Department of Kansas, Gran 
Army of the Republic, of Greensburgh, Kans., praying for the donation 
of the Fort Dodge military reservation as a soldiers’ home. The peti- 
tions will be referred to the Committee on Public Lands. 

Mr. HAWLEY. I should like to make an inquiry concerning that 
proposed grant of a military reservation. I do not know whether the 
reservation is still in the hands of the War Department. or not. 

The PRESIDENT pro tempore. Ithas been relinquished and is now 
under the control of the Secretary of the Interior. 

Ne. HAWLEY. Then the petitions go to the Committee on Public 
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The PRESIDENT pro tempore presented a petition of the Republican 
Club of Seward, Oklahoma, praying that the United States laws may 
be enforced; which was referred to the Committee on ‘rerritories. 

Mr. McPHERSON presented petitions of subordinate lodges of the 
Bricklayers ani! Masons’ International Union of America, of Camden, 
Jersey City, and Elizabeth, in the State of New Jersey, praying that 
the laws be so amended as to provide that none but American citizens 
shall be employed on Government work, whether let by contract or 
precited which were referred to the Committee on Education and 

bor. 

Mr. BUTLER presented a memorial of the Barnwell Oil and Ferti- 
* lizer Company and 15 citizens and business men of Barnwell, 8. C., 
remonstrating against the passage of what is known as the Conger com- 
pound-lard bill; which was referred to the Committee on Agriculture 
and Forestry. 

He also presented a resolution of the Farmers’ Allience No. 721, of 
Calla, Lexington County, South Carolina, signed by Theo, E, T. Holz- 
hiiuser, secretary, favoring the passage of what is known as the agri- 
cultural-warehouse bill; which was referred to the Committee on Fi- 


nance. 

Mr. CASEY presented a petition of 22 citizens of North Dakota, 
praying for the passage of a national Sunday-rest law; which was referred 
to the Committee on Education and Labor. ; 

Mr. SQUIRE. I present a petition of sundry citizens of Spokane 
Falls, Wash., members of Subordinate Union No. 3 of the Bricklayers 
and Masons’ International Union of America, setting forth that the 
laws of the United States concerning the erection of publie buildings, 
etc., make no provision for securing to citizens of the United States ex- 
clusive or preferential rights to labor on such Government works and 
are thus inadequate for the protection of the petitioners, As represent- 
atives of a skilled craft, the petitioners respectfully pray that Congress 
will so amend the laws upon this subject that none but citizens of the 
United States shall be employed on Government works, 

I also present a similar petition from citizens of Seattle, Wash., in be- 
half of Subordinate Union No. 2, of the same association. 

I move that the petitions be referred to the Committee on Education 
and Labor. 

The motion was agreed to. 

Mr. SQUIRE. I present a memorial of the Chamber of Commerce 
of Port Townsend, Wash., which respectfully sets forth that the Gov- 
ernment established several years since three signal stations situated, 
respectively, at Tatoosh Island (Cape Flattery), Neah Bay, and Port 
Angeles; that these stations are connected by electric telegraph in 
charge of the signal-service officer at Port Townsend by means of the 
wires of a privatecompany; that this telegraphicservice, while poten- 
tially of great value to the people of Puget Sound in reporting the mete- 
orology of Cape Flattery and in transmitting intelligence of vital im- 
portance to commerce and navigation, is now inadequately maintained 
and in a very unsatisfactory condition; wherefore the petitioners re- 
sey red submit that the Government service would be greatly bene- 

ted if tle United States Government had entire control of the line 
from Port Townsend to Cape Flattery, and they respectfully ask that 
Congress make a sufficient appropriation to secure this end, 

I move that the petition be referred to the Committee on Military 
Affairs. 

The motion was agreed to. 

Mr. BLODGETT presented a memorial of the Newark (N. J.) Meth- 
odist Conference, remonstrating against the passage of any bill which 

rovides that Chinese found in this country without a certificate shall 
Pe liable to deportation or imprisonment; which was ordered to lie on 
the table. 

He also presented petitionsof subordinate unions of the Bricklayers 
and Masons’ International Union of America, of Newark and Paterson, 
in the State of New Jersey, praying for the enactment of laws which 
shall give preference to citizens of the United States over aliens in the 
performance of Government work; which were referred to the Commit- 
tee on Education and Labor. 

Mr. REAGAN presented a memorial of the Cotton Exchange and 
Board of Trade, of Houston, Tex., remonstrating against the passage of 
*“ the Conger bill,” imposinga taxon compound lard; which was referred 
to the Committee on Agriculture and Forestry. f 

Mr. WILSON, of Iowa, presented resolutions of Ishmael G. White 
Post No. 108, Grand Army of the Republic, of Washington, Iowa, in 
favor of the passage of a service-pension bill; which were referred to 
the Committee on Pensions, 

Mr. BLACKBURN presented a petition of sundry citizens of the 
District of Columbia, praying for protection against alien labor; which 
was referred to the Committee on Education and Labor, 

Mr. VOORHEES presented resolutions adopted by a meeting of ex- 
Union soldiers at New Castle, Ind., in favor of a service-pension law, 
and suggesting a reduction in appropriations for public buildings, river 
and harbor improvements, and for the construction of war vessels in 
time of peace, rather than in the paymentof pensions to those who pre- 
served the Union; which were relerred to the Committee on Pensions. 

Mr. COKE presented a memorial of the Houston (Tex.) Cotton Ex- 
change and Board of Trade, remonstrating against the passage of the 


so-called Conger bill in relation to compound lard; which was referred 
to the Committee on Agriculture and Forestry. 

Mr. MORGAN presented a petition of the president of the Alabama 
Polytechnic Institute, praying for the passage of Senate bill 2779, to 
regulate the number of officers in the Engineer Corps of the Navy; 
which was referred to the Committee on Naval Affairs. 

Mr. TURPIE. Ipresentapetition of the Monthly Meeting of Friends, 
of West Grove, Wayne County, Indiana, numbering 200 adult persons, 
and a petition of the Monthly Meeting of Friends, of Carthage, Rush 
County, Indiana, numbering 276 persons, praying for the rejection of 
the recommendation of the Senate Naval Committee and other meas- 
ures which pooper large expenditure for the Navy and so-called coast 
defenses and other warlike preparations, all.of which they state they 
believe are a menace to the and security of the nation. I move 
that the memorials be referred to the Committee on Naval Affairs. 

The motion was agreed to. 

Mr. HAWLEY presented a petition of the Suffield Grange, Patrons 


of Husbandry, of Suffield, Conn., praying tor additional protection of . 


agricultural interests; which was referred to the Committee on Finance. 

Mr. EVARTS. I present a petition from the Methodist Conference 
of New York, representing 300 ministers and 50,000 members, with 
reference to the Chinese legislation now pending, and also a petition 
from the Board of Foreign Missions of the Presbyterian Church of the 
United States of America, on the same subject. Besides asking that 
these petitions lie on the table, as the bill is pending, I ask that they 
po printed in the Recorp to bring them before the attention of the 

ta sree 

The PRESIDENT pro tempore. The Senator from New York asks 
unanimous consent that the petitions he has presented may be printed 
in the RECORD. Is there objection? 

Mr. HARRIS. What are the papers? 

Aes pcan pro tempore. The indorsement on the papers will 
stated. 

The CHIEF CLERK. A petition of the Methodist Episcopal Confer- 
ence of New York, representing 300 ministers and 50,000 members, and 
a petition of the Presbyterian Board of Missions of the Presbyterian 
Church of the United States, remonstrating against the proposed enu- 
meration of the Chinese. 

Mr. HARRIS. I object to their being printed in the RECORD, 

The PRESIDENT pro tempore. They will lie on the table. Does 
the Senator from New York desire to have them printed asa document? 

Mr. EVARTS. If they can not be printed in the RECORD, I do. 

The PRESIDENT pro tempore. The papers will be printed asa doc- 
ument and ordered to lie on the table. 

Mr. BLAIR. I present a petition of the Wageworkers’ Political Al- 
liance of Washington, D. C., addressed to the senate of the United 
States, praying for the enactment of Senate bill 3411, to establish a de- 
partment of banking and for other purposes, and praying that if that 
bill be not reported by the Committee on Finance within three months 
from the day of its reference the committee be discharged and the bill 
pores They also pray that systems of public co-operation at cost may 

placed in competition with existing systems of private competition 
for profit. I move that the petition be referred to the Committee on 
Finance. ` 

The motion was agreed to. 

Mr. BLAIR presented a petition of the New Hampshire State Grange, 
praying for the passage of the education bill, and also a petition of the 
Republican League (colored) of Boston, Mass., in favor of the educa- 
fon bill and pressing its enactment; which were ordered to lie on the 
table. 

TRUSTS AND COMBINATIONS. 


Mr. BLAIR. I wish to say as a matter of privilege that I was com- 
pelled to be absent yesterday by illness, during which time the trust 
bill came up unexpectedly and was voted upon. I was paired with 
the Senator from Mississippi [Mr. GEORGE], who withheld his vote not 
knowing how I would vote. Had I been present I should have voted 
for the bill, as I voted for the bill before its reterence to the Commit- 
tee on the Judiciary. 

PARIS PEACE CONFERENCE. 


Mr. SHERMAN presented a letter from the Secretary of State, ad- 
dressed to the chairman of the Committee on Foreign Relations, trans- 
mitting a dispatch of August 17, 1889, from the United States minister 
at Paris in relation to the peace congress convened there in that year; 
which was ordered to be printed and referred to the Committee on 
Foreign Relations, 

REPORTS OF COMMITTEES. 


Mr. SHERMAN, from the Committee on Foreign Relations, reported 
an amendment intended to be proposed to the diplomatic and consular 
appropriation bill, providing for the preservation of the legation premi- 
ses at Bangkok, Siam; which was ordered to be printed and, with the 
accompanying papers, referred to the Committee on Appropriations. 

Mr. WOLCOTT, from the Committee on Claims, to whom was re- 
ferred the bill (S. 671) for the relief of Daniel B. Washburn, reported 
it without amendment, and submitted a report thereon. 

Mr. CHANDLER, from the Committee on Naval Affairs, to whom 
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was referred the bill (S. 2540) limiting the appointment of civil en- 
gineers in the Navy, reported it without amendment. 

He also, from the same committee, to whom was referred the bill (8. 
969) to provide lor the retirement of a certain class of officers in the 
United States Navy, reported it withont amendment. 

Mr. BLACKBURN, from the Committee on Naval Affairs, submitted 
a report to accompany the bill (S. 3261) for the relief of G. C. Good- 
loe, paymaster, United States Marine Corps, heretofore reported by him. 

Mr. SQUIRE, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (H. R. 200) for the erection of a public 
building at Galesburgh, Ill, reported it without amendment. 

Mr. BUTLER. Iam instructed by the Committee on Naval Affairs 
to report favorably the bill (S. 3453) providing for the construction of 
a dry-dock at Port Royal, S. C., and ask its reference to the Commit- 
tee on Appropriations as the action of the Committee on Naval Affairs. 

The PRESIDENT pro tempore. The bill will be referred, with the 
favorable report of the Committee on Naval Affairs, to the Committee 
on Appropriations. 

Mr. BUTLER, from the Committee on Naval Affairs, to whom was 
referred the bill (S. 2706) for the relief of D. H. Trefethen, reported it 
without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill (S. 
2149) for the relief of William Wright, a master in the United States 
Light-House Service, submitted an adverse report thereon, which was 

to; and the bill was postponed indefinitely. 

Mr. HALE, from the Committee on Naval Affairs, reported an amend- 
mentinténded to be proposed to the naval appropriation bill, providing 
for the further increase of the naval establishment; which was referred 
to the Committee on Appropriations, and ordered to be printed, 

He also, from thesame committee, reported an amendment intended 
to be proposed to the legislative, executive, and judicial appropriation 
bill, providing fortheappointment of an Assistant Secretary of the Navy; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

Mr. FAULKNER, from the Committee on Claims, to whom was re- 
ferred the bill (S. 2355) for the relief of Robert C. Murphy, reported it 
without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(S. 2548) for the relief of the board of commissioners of the sinking fund 
of the city of Louisville, Ky., reported it with an amendment, and 
submitted a report thereon. 

Mr. SPOONER, from the Committee on Claims, to whom was re- 
ferred the bill (S. 1244) forthe relief of the sureties of Dennis Murphy, 
reported it withoutamendment, and submitted a report thereon. 

Mr. WILSON, of Iowa. Iam instructed by the Committee on In- 
terstate Commerce to report back with amendments the bill (S. 399) to 
amend section 3 of an actentitled “An act to regula e commerce,” ap- 
proveł February 4, 1887; and in connection therewith I desire tostate 
that this report is approved by a majority of the committee, but there 
are several members thereof not concurring in the report. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endur. 

Mr. WILSON, of Maryland, from the Committee on Claims, to whom 
was referred the bill (S, 1193) for the relief of the heir or heirs of John 
Howard Payne, reported it without amendment, and submitted a report 
thereon. 

He also, from the same committee, to whom was referred the bill 
(S. 2700) for the relief of Albert Blaisdell, reported it without amend- 
ment, and submitted a report thereon. 


BILLS INTRODUCED. 


Mr. BLACKBURN introduced a bill (S. 3454) for the relief of R. F. 
Balke, as Mellwood Distillery Company No. 34, fifth district of Ken- 
tucky; which was read twice by its title. and referred to the Committee 
on Finance. 

He also introduced a bill (S. 3455) to restore Henry S. Cohn to the 
rank of second lieutenant; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Military 
Affairs. 

He also introduced a bill (S. 3456) to correct the military record of 
Alfred V. Townes, of Kentucky; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Military 
Affairs. 

He also introduced a bill (S. 3457) for the relief of Mrs. Anna E. Pen- 
nebaker; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

He also introduced a bill (S. 3458) for the relief of Otway C. Berry- 
man; which was read twice by its title, and referred to the Committee 
on Naval Affairs. 

He also introduced a bill (S. 3459) for the relief of Mrs. E. S. Gol- 
Jaday and J. W. Bowling; which was read twice by its title, and re- 
ferred to the Committee on Claims. 

Mr. VANCE introduced a bill (S. 3460) to release certain church 
property in the District of Colambia from arrears of taxation; which 
was read twice by its title, and referred to the Committee on the Dis- 
trict of Columbia. 


Mr. FAULKNER introduced a bill (S. 3461) for the relief the trust- 
ees of the Methodist Episcopal Church of Martinsburgh, W. Va.; which 
was read twice by its title, and re erred to the Committee on Claims. 

Mr. MOODY introduced a bill (S. 3462) for the relief of Bryan Ty- 
son; which was read twice by its title, and referred to the Committee 
on Post-Offices and Post-Roads, 

Mr. SHERMAN introduced a bill (S. 3463) for the relief of John A. 
Lynch; which was read twice by its title, and referred to the Commit- 
tee on Claims. 

Mr. SAWYER introduced a bill (5S. 3464) to provide for the return 
of second-class mail matter; which was read twice by its title, and re- 
ferred to the Committee on Post-Offices and Post-Koads. 

Mr. DIXON introduced a bill (S. 3465) for the relief of E. W. and 
A. Cross, of Wakefield, R. I.; which was read twice by its title, and 
referred to the Committee on "Claims. 

Mr. DAVIS introduced a bill (S. 5466) to authorize the location of 
a branch home in Minnesota for disabled volunteer soldiers, and for 
other purposes; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

He also introduced a bill (S. 3467) for the erection of a public build- 
ing at Anoka, Minn.; which was read twice by its title, and,with the 
accompanying papers, referred to the Committee on Public Buildings 
and Grounds. 

Mr. PIERCE introduced a bill (S. 3488) granting a pension to Thomas 
H. Fifield; which was read twice by its title, and, with the accompany- 
ing z papers, reierred to the Committee on Pensions. 

HEARST introduced a bill (S. 3469) granting a pension to Mrs. 
Catharine Tobin; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. EVARTS introduced a bill (S. 3470) for the relief of the estate 
of F. Z. Tucker; which was read twice by its title, and referred to the 
Committee on Claifns, 

Mr. HOAR introduced a bill (S. 3471) to incorporate the Society of 
the Sons of the American Revolution; which was read twice by its title, 
and referred to the Committee on the Library. 


INTERSTATE COMMUTATION AND EXCURSION TICKETS. 


Mr. WILSON, of Towa, submitted the following resolution; which 
was considered by unanimous consent, and agreed to: 
Resolved, That the Committee on Interstate Commerce be instructed to in- 
aoe what additional legislation is necessary to more definitely “define what 
iall be considered commutation and excursion tickets, and to so restrict their 
issue in interstate commerce as to prevent the abuses now so common” in re- 


spect to individuals and localities, and report by bill or otherwise at as early a 
day as practicable. 


ACCOUNTS OF POSTMASTERS. 


Mr. CULLOM submitted the following resolution; which was bon- 
sicered by unanimous consent, and to: 

Resolved, That the Postmaster-General be directed to send to the Senate pa- 
i and information as follows: 

First. Copy ot opinion of A. A. Freeman, Assistant me mee ier for the 
Post-Office Department, to whom the question was referred by Postmaster-Gen- 
eral Gresham, setting forth the Aap eke 4 of section 8, chapter 114 of the 
laws of 1866, and chapter 119 of the laws of 1883. 

Second. Copy of the rule of said laws as published by Postmaster-General 
Gresham on the 16th day of February, 1884. 
Third. Se cf of Department Aste No. 1223, containing the rule of said laws 
as Taos by Postmaster-General Gresham and his successors in office. 
Fourth, A tabulated statement exhibiting all the claims within the rule of the 
law thus published, from the State of Illinois, presented under chapter 119 of 
the laws of 1853. Said statement to exhibit the gross amount of the earnings of 
_ postmasters for cach term of service thus ascertained, and the amount ot 
ny paid for each of said terms of service, and the difference between what 
= paid them and what they would have rece ved as commissions under the act 
= 1854 by ae rule promulgated by Postmaster-General Gresham on the 16th of 
‘ebruary, u 


DEFALCATION IN OFFICE OF HOUSE SERGEANT-AT-ARMS, 


Mr. HALE. By direction of the Committee on Appropriations I re- 
port back, without amendment, the bill (H. R. 4539) making an ap- 
propriation to supply the deficiency caused by the defalcation of the 
late Sergeant-at-Arms, and I ask for its present consideration. 

The PRESIDENT pro tempore. The bill will be read at length for 
information, subject to objection. 

The Chief Clerk read the bill. 

Mr. HALE. The consideration which the Committee on E EA 
tions has given to this matter has been rather of an informal charac- 
ter, but it directs a favorable report upon the bill according to the 
usage which has, I think, almost or quite invariably prevailed, that 
subjects-matter which pertain to the House of Representatives, their 
organization, their force, and the economy, if I may call it so, of their 
business, are lett upon appropriation bills largely to that body; and 
the same is true with reference to the Senate. Therefore, the commit- 
tee reports the bill without amendment. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? ; 

Mr. HOAR. I suppose it will lead to no debate. 

By unanimous consent, the Senate, as in Committee of the Whole, 


proceeded to consider the bill. 
The PRESIDENT pro tempore. Having been read at length, a fur- 


ther reading will 


be waived if there be no objection. 
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The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


= 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the amendments 
of the Senate to the bill (H. R: 5874) to admit free of duty articles in- 
tended for the St. Louis Exposition in 1890, which may be imported 
from the Republic of Mexico. 

The message also announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. 8296) to allow the erection 
of bridges across the lowa River at and below Wapello, Iowa, asked a 
conference with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. LIND, Mr. SwENEY, and Mr. WALKER 
of Missouri managers at the conference on the part of the House. 

The message further announced that the House had passed a bill (H. 
R. 5964) granting the Spokane Falls and Northern Railway Company 
the right of way through the Colville Indian reservation; in which it 
requested the concurrence ot the Senate. J 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. PRU- 
DEN, one of his secretaries, announced that the President had on the 5th 
instant approved and signed the following acts: 

An act (S. 2653) to provide for the times and places to hold terms of 
the United States courts in the State of Washington; and 

An act (8. 3025) to enable the Secretary of the Treasury to gather 
full and authentic information as to the present condition and preserva- 
tion of the {ur-seal interests of the Government in the region of Alaska, 
as compared with its condition in 1870; also, full information as to the 
impending extinction of the sea-otter industry, and kindred lines of 
inquiry, etc. 

The 1 message also announced that the President had this day ap- 
proved and sigued the following acts: 

An act (S. 1612) to construct a road from the city of Staunton to the 
national cemetery in the county of Augusta, in the State of Virginia; 

An act (S. 1738) to authorize the construction of a railroad bridge 
across the Missouri River, in the county of Monona, in the state of Iowa, 
and in the county of Burt, in the State of Nebraska; and 

An act (S. 2324) to authorize the building of a bridge across White 
River, Arkansas, by the Mississippi and Little Rock Railway Company. 

SENATORS FROM MONTANA. 


Mr. HOAR. I move that the Senate proceed to the consideration of 
the unfinished business. 

The motion was agreed to; and the Senate resumed the consideration 
of the report of the Committee on Privileges and Elections relative to 
the Montana Senatorial contest. 

The PRESIDENT pro tempore. The Senator from Alabama [Mr. 
PuaGu] is entitled to the floor. 

Mr. PUGH. Mr. President, when I ceased to occupy the floor yes- 
terday I was stating what it was that invested members of the State 
Legislature with the character, power, and duty of lawmakers, and, 
having that power asa Legislature, also the power of electing Senators 
to the United States Senate. It is not disputed by any Senator and I 
suppose will be universally conceded that it is the election by the peo- 
ple of the members of the Legislature which confers upon them the 
power to pass laws and elect United States Senators. The election by 
the people, the votes cast in the different precincts in the several coun- 
ties, are necessarily the subjects of proof; the election and the voting 
and the result must beshown by legal evidence, Inthe case before the 
Senate, as I have already shown and as has been shown by other Sen- 
ators, the only evidence of the fact that the five Republican members 
from Silver Bow County were elected is the certificate of the Territorial 
board made up of the governor, the chief-justice, and the secretary of 
the Territory, all appointed by the President, with the authority con- 
ferred upon them by ordinance of the constitutional convention to finally 
canvass the returns from the several county boards and declare the re- 
sult. 

The minority of the Committee on Privileges and Elections in their 
report predicate the right of Clark and Maginnis to seats in this body 
on the election of the tive Democratic members to the Legislature of 
Montana from Silver Bow County, and the evidence upon which the 
minority place the election of these five Democrats from Silver Bow 
County is the return of the judges of election in the precincts of that 
county and thg return as finally made out by the county board of Sil- 
ver Bow County. That places the claim of Sanders and Power upon 
form and the claim of Clark and Maginnis upon substance, as I will un- 
dertake to prove. In connection with the statement of this proposition 
I desire to read one of the questions propounded in the majority report 
of the Committee on Privileges and Elections: 

Third. Is there evidence which warrants the Senate in finding that the per- 
sons who had the credentials were not in fact duly elected? 

In answer to that question I desire to read an authority that, I think, 
is directly pertinent to the case before the Senate, an authority and de- 
cisiof of this body upon facts identically the same as in the case of the 
contest of the claimants from Montana, I allude to the case of Sykes 


against Spencer, from Alabama, found in Taft's Report of Election Caseg 
in the Senate. There never was a case nore thoroughly and exhaust- 
ively discussed in the Senate than the case of Sykes cer, 
reported trom the Committee on Privileges and Elections by tor 
Carpenter, and supported in the debate in the Senate alone by the 
chairman of the Committee on Privileges and Elections, Senator Mor- 
ton. Senator Morton was the only Republican Senator who partici- 
pated in and gave character to that debate and to that decision. The 
report made by Senator Carpenter, sanctioned by every Republican 
member of the Committee on Privileges and Elections, was supported 
in the result it recommended by thirty-three Republican Senators, and 
among them the distinguished Senator who is now chairman of the 
Committee on Privileges and Elections, who is the author of the ma- 
jority report in the Montana case. Let me read what is said in this 
majority report in regard to that case: 

The report in Sykes vs. Spencer, decided by the Senate in 1873, is relied upon 
as SPEEDS, an opinion contrary to that which we have stated. If so, we dis- 
sent from it. Butit is to be remarked that in case, which was upon an 
election held less than seven years after the close of the wor, the doctrine of the 
report is not relied upon in debate. It is further to be observed that that 
case is to be distinguished from this by the fact that there it was conceded that 
the persons who had not certificates were duly elected. The distinction from 
the general rule is expressly put by Mr. Carpenter, in his report, upon this con- 
cession. When the fact there conceded is, as in the present case, disputed, and 
to be proved, we th nk there are but two ways in which it can be proved to the 
Senate. One is the on of lawful credentials. The other is the judg- 


ment of the House itself, not only the final but the sole judge of the elections, 
qualifications, and returns of its members. 


I undertake to show from the report and from the speech of Senator 
Morton that the doctrine upon which Spencer was kept in his seat in 
this body is precisely the same in the report as it is in the speech of 
Senator Morton. I read ncw from the report of Senator Carpenter: 

The matter, then, comes to this: The state-house Legislature was the - 
lature in form and the court-house Legislature was the Legislature in x 
While these two pretended were existence, each claiming to 
possess the legislative power of the State, Spencer was elected to the Senate by 
the court-house Legislature and Sykes was elected by the state-house Legisla- 
ture. Spencer was first el and on the day of his election the court-house 
Legislature was recognized by the governor asthe legal Legislature of the State. * 
Therefore, in determining as to the right of Spencer or Sykes to this seat, the 
Senate is compelled to choose between the body in fact elected, organized, act- 
ing,and recognized by the executive de entas the Legislature, and another 
body, organized in form, but without the election and withouta recognition on 
the part of the executive of the State at the time they pretended to elect Sykes- 
When we consider that all the forms sleepers by law for canvassingand certi- 
fying an election and for the organization of the two houses are designed to 
secure to persons actually elected the right to act in the offices to which in 
fact they have been elected, it would be sacrificing the end to the means were 
the Senate to adhere to the mere form, and thus defeat the end which the forms 
were intended to secure. 

The persons in the two bodies claiming to be the senate and house of repre- 
sentatives who voted for Spencer constituted a quorum of both houses of the 
members actually elected; persons in thestate-house Legislature who voted 
for Sykes did not constitute a quorum of the two houses duly elected, buta 
quorum of persons certified to have been elected to the two houses. Were the 
senate to hold Sykes’s election to be valid, it would follow that erroneous cer- 
tificates, delivered to men conceded not to be elected, bad enabled persons who 
in fact ought not to vote for a Senator to elect a Senator to misrepresent the 
State for six years. On the other hand, if we treat the court-house lature 
as the legal Legislature of the State, it is conceded that we give effect to the 
will of the people as evidenced by the election. So that, to state the proposi- 
tion in other words, we are called upon to choose between the form and the 
substance, the fiction and the fact; and, considering the importance of the elec- 
tion of a Senator, in the opinion of your committee the Senate would not be 
justified in overriding the will of the people, as expressed at the ballot-box, out 
of deference to certificates issued erroneously to persons who were not elected. 

In the opinion of your committee it is not competent ior the Senate to inquire 
ns to the right of individual members to sit in a Legislature which is conceded 
to havea quorum in both houses of legally elected members, But, undoubtedly, 
the Senate must always inquire whether the body which tended to elect a 
Senator was the Legislature of the State or not, because a Senator can only be 
elected by the Legislature of a State. In this case, Spencer baving been seated 
by the Senate and being prima facie entitled to ho d the peal, the Senate can 
not oust him without going into an inquiry in regard to the right of the indi- 
vidual persons who claim to constitute the quorum in these respective bodies at 
the court-house and at the state-house. We can not oust Spencer from his seat 
without inquiring and determining that the eight or nine individuals who were 
elected were not entitled to sit in the Legislature of the State because the 
lacked the certificates. But if the Senate can inquire into this question at all, 
it must certainly inquire for the fact rather than the evidence of the fact. It 
can not be maintained that when the Senate has been compelled to enter upon 
such an examination it is estopped by mere prima facie evidence of the fact, 
and the certificate is conceded to be nothing more prima facie evidence. 
But the Senate must go back of that to the fact itself,and determine whether 
the persons claiming to hold seats were in fact elected. When we do this we 
come to the conceded fact that these persons, lacking the certificate, had in fact 
been elected, and that the persons who claimed to be the quorum of the two 
houses were in fact the persons who, in virtue of the election, were entitled to 
constitute the quorum of both houses. 


That is the doctrine of the report made in the Sykes and Spencer 
case by every Republican member of that committee. As I before 
stated, Senator Morton was the only Republican Senator who took any 
part in the debate on that report. He is conceded to have been a law- 
yer of great ability, and it is manifest from the character of his speech 
that he was fully informed of all the facts and principles upon which 
that case should be decided. [read from the CONGRESSIONAL RECORD, 
volume 2, part 5, Forty-third Congress, first session, page 4289: 


Mr. President, the two res were organized. How did the matter 
stand? Inthe Capitol Legis re, so to speak, they had fifty-four members in 
the lower hause holding certificates from the secretary of state; they bad nine- 
teen senators holding certificates, being three over a quorum in the house and 
two over in the senate. In the other Legislature they forty-seven members 
holding certificates in the lower house from the secre’ of state and six mem- 


bers who were elected, confessedly so, but had no cates. In the senate 


; 
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they had fourteen senators who had certificates and they had three senators 
who were notoriously elected, but who had no certificates and who were after- 
ward found and determined to be elected. Here, then,were the two bodies. The 
court-house Legislature had a narun in each house of members actually 
elected, afterward confessed by all parties to be elected, and about which there 
was no subsequent dispute, 


The confession of the fact of the election of those Republican mem- 
bers from Barbour County to the house in the Legislature of Alabama 
is stated by Senator Morton to have been made after the election of 
Spencer and Sykes by the two bodies that claimed to be the Legislature. 


In the other they had seven members who were not elected, but who fraudu- 
lently held certificates. 

My friend from Maryland said that these men were not to blame for taking 
seats in tue capitol Legislature, although they were not elected, because they 
had certificates. 


The certificates in the Sykes and Spencer case were issued regularly 
in due form by the secretary of state, who was authorized by the State 
law to issue those certificates, and there was no question made as to the 
fairness and bona fides of that act of the secretary of state. 


Every man of them knew that he was not elected. Every man of them who 
took a certificate knew that he was not clected, knew that the votes of his 
county were against him, but they took these certificates in fraud and took 
their seats in fraud of the men who were actually elected, 

Now, Mr. President, I come to another principle involved in the case, to which 
I beg the attention of the Senate, and that is not disputed by the Senators on the 
other side; and that is, that the tiile to the office of senator or representative 
does not depend upon the certificate, but depends upon the election. The certi- 
ficate is but evidence of the election. It may be udulent; it may be false; 
but it was expressly held by the Supreme Court of the United States as lon; 
ago as the case of Marbury vs, Madison that the title to an office does not depen 
upon the commission, but depends upon the election or the appointment; and 
the members who were el from these counties of Marengo and ur 
held the title to their office through their election by the people, and that title 
could not be taken away from them or given to them bya mere certificate, and 
when a certificate is brought in any case to a deliberative body like this. or to 
the Legislature of “awed that body has the exclusive right to determine the 
election and qualification of its own members, and it may throw the certificates 
aside, determine them to be fraudulent and of no effect, as it did in this case, and 
admit the men who were actually elected, 


All that was done after the election of Spencer and Sykes by the two 
bodies whose character is given in the majority report of the Com- 
mittee on Privileges and Elections. The two bodies, after the elec- 
tion of Sykes and Spencer, were fused into one islature under a 
proposition made by the Attorney-General of the United States. 

Here is a case, then, where one Legislature has a quorum in each house act- 
ually elected and who are the members in point of fact and in point of law 


from those counties. The other Legislature not a quorum of men actually 
elected, but a portion of those holding seats hold them in fraud of the law and 


in fraud of the people. 

Now, what is the true question here? I desire icularly to call the atten- 
tion of the Senate to it. o true question is not t we are to decide who was 
elected to one branch of the Legislature of Alabama or the other, but we are to 
decide between two rival bodies which was the islature of Alabama. Itis 
not the ordinary case where a man wants to take his seat in the Legislature 
where there is but one lature and he holdsthe prima facie evidence. That 
is not the case. Here are two rival bodies, each claiming to be the Legislature, 
and the question for us to determine is now not which appeared at first to have 
the legal right, but which in point of fact was the true Legislature of Alabama, 
which body had the quorum of men who were actually elected. 

Upon that question there is no sort of difficulty atall. It is not which Legis- 
lature appeared at the time to be legal, but which was the true Legialature, 
which one proved to be the true and | lature. There is no question at 
all in regard to that fact. The Senator from Maryland admits to-day the 
Republican members from Marengo and Barbour Counties were el „that 
the other men obtained the certificates withoutbeingentitied to them. Head- 
mits the fact that Mr. Spencer was elected by that Legislature which had a quo- 
rum in each house of men who were lawfully elected. 

Mr. SAuLspuRy. Will the Senator allow me? I beg to call his attention to 
the fact that the Senator from Maryland expressly and distinctly denied that 
Mr. Miller ever had received a majority of the votes in the senatorial district 
composed of Butler, Conecuh,and part of Escambia, and therefore there never 
was a majority of elected members in the court-house senate. 


The Senator from Massachusetts in the majority report lays great 
stress, as Senator Carpenter did in his report and as Senator Morton 
did in his speech, upon the fact that in the Sykes and Spencer case the 
fact of the election of the Republican members who had no certificates 
of election was conceded. It was claimed as admitted that those Re- 

ublicans who had no certificates were in fact elected and that those 
mocrats who had certificates were not in fact elected. The ma- 
jority report places the difference between the case before the Senate 
and the Sykes and Spencer case solely upon the ground of the admis- 
sion of that fact. Now, I ask that distinguished lawyer and Senator, 
Iask every Senator, what is the difference in law, in fact, in common 
sense, between a fact admitted to be true and a fact established by 
legal evidence to be trne? 
i Mr. HOAR., Will my honorable friend allow me to ask him a ques- 
on? 

Mr. PUGH. Yes, sir. 

Mr. HOAR. I think the Senator from Alabama does not quite com- 
prehend the position which I stated in argument and in the majority 
report. Idid not say that I made a distinction between a case where 
the thing was conceded and where it was not conceded. I said that 


the author of that report put the report expressly upon that distinc- 
tion; he agreed that the general rule would have been otherwise, but 
founded the rule for that case upon the fact that that was conceded. 
Bo my honorable friend does not precisely understand my position. 
But I think there isa broad distinction between a case where a fact 
is conceded and where it is proved, and it is this: Where the fact is 


couceded, of course the tribunal in which it is conceded adopts it and 
acts upon it without other evidence, where the two parties to the dis- 
pois agree to that concession. If the fact be not conceded, it can only 

proved in the lawful way; and for any other party than the hofise 
of representatives of Montana there are but two lawiul ways in which 
that proot can bemade: First, thecredential from the lawful anthority 
which clothed the Legislature for the time being with the legislative 
function; secondly, the judgment of the house of representatives ot 
which he claims to bea member, which is the sole tribunal whose judg- ~ 
ment can be evidenced. Suppose, for instance, there were a question 
of the conveyance of real estate, there not being, in fact, any deed pro- 
duced; if the court called on to determine the title had before it both 
parties to the conveyance making that concession it would act on it; 
but if both parties did not agree as to the conveyance there would be 
but one other method in which the matter could be proved, and that 
would be by the production of the deed, and all the oral evidence in 
the world would be no evidence for the purpose of that tribunal. 

When a question comes to the Senate in determining the election 
and qualification of its own members, as to whether the electors, the 
members of the State Legislature, were duly qualified, if the parties 
on both sides cor.cede that a particular voter was qualified, that is one 
thing; but in the absence of that concession there is no other method 
of establishing that authority except, first, a credential from the lawful 
authority or, second, the adjudication of the legislative body. 

Mr. PUGH. Mr. President, then the position of the Senator is that, 
if the Senate has possession of a fact by admission, it can use that fact 
to upset a certificate, There can be no way of getting the admission of 
a fact except to go behind the certificate, and in the Sykes and Spencer 
case the Democratic members of the Legislature from Barbour County 
had the certificate just as the ny Seige members from Silver Bow 
County had the certificate of the final canvassing board in this case, 
and in the Sykes and Spencer case the Senate used the fact of that ad- 
mission to upset the certificate, to go behind the certificate and destroy 
its legal effect. That is claimed in this case from Montana by the ma- 
jority for the certificate of the Territorial board, 

Now, suppose the right founded upon the certificate of the Terri- 
torial board, which is the sole evidence upon which the majority rely 
to seat Sanders and Power, was controverted in a court trying a case 
involving the right of those two sets of claimants under a writ of quo 
warranto; suppose that, when thecourt had charge of that case and the 
facts were set out in the pleadings, Maginnis and Clark were to demur 
to the pleadings of Sanders and Power, of course that demurrer would 
be an admission that every fact stated in the pleading was true; sup- 
pose there was no demurrer and a plea were filed denying the facts 
set out in the pleading and issue were joined and legal evidence intro- 
duced establishing the facts which were before admitted by the de- 
murrer to the pleading, would the judgment of the court upon the facts 
admitted by the demurrer be any different from the judgment of the 
court establishing the same facts by evidence? There is no court that 
would ever make any difference in its judgment upon a fact admitted 
to be true and a fact shown to be true by the evidence, 

Again, where did the admission in the Sykes and Spencer case come 
from, if any were ever made? Senators Hamilton and Saulsbury, the 
Democratsof the committee, who made the minority report, denied that 
the fact was ever admitted or that the fact alleged was true. Where 
did the majority get the admission if any were made? They got it 
from the precinct returns from the precinct of Eufaula, Ala., showing 
a majority for the Republican members of 300, There was no other 
place to find the fact; there was nowhere else to go to find proof that 
induced the admission of the fact, except to the precinct returns from 
the Eufaula precinct, which showed, as I said before, 300 majority for 
the Republican members who claimed to have been elected to the legis- 
lature. 

There is no way of avoiding the fact that the decision in the Spen- 
cer and Sykes case was made deliberately after exhaustive debate, with 
a full understanding of every question involved. There is no doubt 
about the fact that 33 Republican Senators indorsed the doctrine upon 
which to-day the minority in this Montana case press the right of Clark 
and Maginnis to seats in this body. The decision of the majority in 
the Montana case wipes out with a sponge all the solemn and deliberate 
action and deliberate decision of 33 Republican Senators in the Sykes 
and Spencer case from Alabama. It is identically the same in factand 
principle except that in the Sykes case the certificate of the Democratic 
members was admitted to be regular, admitted to be in due form and 
founded in good faith, and having all the sanctions of a State govern- 
ment, while in this case no such character is given to the certificate of 
the Territorial board relied npon as the sole evidence of the right of 
Sanders and Power to seats in this body. 

Mr. President, it is agreed that the right of the five members who 
claimed seats in the Montana house of representatives from Silver Bow 
County depends upon the election at precinct 34. Was there an elec- 
tion at precinct 34? Is there any dispute of the fact that there was 
an election there? If there was an election, was that election accord- 
ing to Territorial law; was it held under the authority granted by the 
ordinance of the convention and the enabling act of Congress? 

Was that election at precinct 34 a lawful election? Did the judges 
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of that precinct 34 hold a lawful election? The judges of that precinct, 
called judges in the Territorial law, had judicial power. It isnot dis- 
puted that that precinct board had judicial power. That board was 
the only board authorized to hold that election; it was made up of the 
only election officers who eyer had the semblance of judicial power. 
This board, acting under the most solemn sanctions and the most spe- 
cific instructions as to their powers and duties, received the ballot from 
the voter. That board checked that ballot from the voter, counted 
that ballot from the voter, and certitied the result to the county board 
according to the law of the Territory under which that election was 
conducted. 

I am not going into all the frivolous objections that have been urged 
to the validity of the action of that board. That election at precinct 
34 bas been assailed upon grounds that have been stated and answered 
fully, and Ido not believe there is any Senator who thinks that a 
reasonable case has been made out against the fairness and legality of 
that election at precinct 34. That subject has been fully discus-ed 
and I shall not repeat the evidence and the argument that answered 
the objections. 

The vote at precinct 34 was duly certified and returned by the judges 
of election to the county board. The returns from those precinct judges 
were made in strict accordance with law, as has been clearly shown. 
When those returns got to the county board, what power did the county 
board have over them from that precinct by the laws of that Territory 
governing thatelection? What power did that county board have over 
these returns from precinct 34? It will not be denied that the only 
power the county board had over these returns was to make an ab- 
stract of them showing the number of votes that had been east for each 
candidate, and to send the abstract to the Territorial canvassing board. 

When the returns were sent from the judges of election at precinct 
34 to the county board, what did the county board do in the discharge 
of its legal duties? This county board undertook to exercise the power 
of suppressing the vote at precinct 34 for fraud and irregularity. Is 
there a Senator on that side or anywhere who will say that that county 
board had any such power under the law? The plain duty and the 
only duty of that county board I havestated. Itis stated in the law 
that has been reported to the Senate by the majority. Its sole power 
was a ministerial power of making an abstract of the votes returned by 
the judges of election from precinct 34. Having the power by law to 
make an abstract of the votes, they usurped the power of suppressing 
the votes, They refused to count them. The failure of the county 
board to make an abstract of the votes at precinct 34 or their delay 
in sending those returns to the Territorial board having the power of 
final canvass—the unlawful action of the county board—that action of 
the county board wholly outside of its authority, right in the face of the 
positive instructions of the law, caused this delay and the trouble. That 
county board exercised the power of suppressing the vote at precinct 34. 

To meet that condition, to arrest this unlawful action of these usurp- 
ers, a petition was filed to the court having jurisdiction in the county 
toissue a writ of mandamus to compel the county board to make an ab- 
struct of the votes in each precinct in Silver Bow County, including 
precinct 34. That petition was heard; the final writ was issued and 
served upon the county board directing it todo what? Directing it to 
do nothing but what the Territorial law had already required it to do 
under oath. That writ of mandamus never ordered that county board 
to do anything that it was not already bound by law to do. 

When the writ was issued by this court having jurisdiction of the 
question, the subject-matter, when the court exercised its undisputed 
jurisdiction and rendered its judgment, what was done? There has 
been a large amount of technical reasoning upon the legal effect of 
taking an appeal from the decision of that county court ordering this 
county board to make a count of the votes of precinct 34. It has 
been learnedly discussed and authorities cited to show that, when an 
appeal was taken from the decision ordering this mandamus and issu- 
ing 1t, that appeal had the legal effect of suspending the operation of 
that writ of mandamus; it put it in abeyance; it operated as a su- 
persedeas of the writ of mandamus. Will any Senator rise in his seat 
and say thatin his opinion as a lawyer and a Senator there was any 
error in the action of that court ordering the mandamus to issue? 
Was there any reversible error in the proceeding of that court upon 
which that mandate was issued by the court ordering the count of the 
vote at precinct 34? That judgment was just as valid after the appeal 
as it ws before the appeal. According to the opinion of the Senators 
on the other side who have discussed its effect, it only had the effect of 
suspendingits operation. The Senator from Massachusetts tried to leap 
to the conclusion that it actually set aside the judgment, and for the 
time being, while that appeal was operating, the judgment or decree 
ordering that writ of mandamus was a nullity. What is all that rea- 
soning worth? How much weight should be given it by the Senate as 
a great court trying a great question upon the responsibility of judges? 
How much weight should be given to the effect of that appeal? Sup- 
pose there never had been any writ of mandamus issued, admit that its 

tion was suspended, was the law governing the election, was the 
law defining the duty of that county board suspended? That county 
board was still resting under the injunction and obligation of the law 
of the Territory. The election law was the grant of authority to them 


and defined their powers and duties under the ordinance of the con- 
vention under the authority of the enabling act of Congress. 

Then here was a law of the Territory operating upon that county 
board and defining its duties, defining its powers, and in the face of that 
law they disregarded its requirements, refused to exercise their power; 
and although the appeal may have the legal effect (which I deny) tha 
has been given it by the Senator from Massachusetts and the Senator 
trom Wisconsin, then I ask them to answer whether the law governing 
that election and defining the duties and powers of that county board 
were not operative upon them while that writ was in a state of sus- 
pension, There was no suspension of the law by the suspension of 
the writ. The law requiring them to make an abstract of the returns 
from each precinct in Silver Bow County, including precinct 34, was in 
operation all the time from the beginning until the time the State was 
admitted into the Union by the proclamation of the President. What 
Senator disputes that proposition? If the law governing that election 
in Silver Bow County and in precinct 34 was operating upon that county 
board, was it not their duty to make the returns to the board of final 
canvass without any mandamus? 

A great deal of importance has been given to that appeal by the Sen- 
ator from Massachusetts and the Senator from Wisconsin because they 
knew, if there was no suspension of that writ ordering the county board 
to make an abstract of these returns and send them up to the board of 
final canvass, what would have become of the validity claimed by them 
for that certificate issued by that board in the absence of these returns. 
Is it improper for me to say, would it be an unreasonable question for 
me to ask what would have been the effect upon the board of final can- 
vass if that county board had promptly performed the duty enjoined 
upon it by the law in sending those returns as they were received from 
the judges of the precinctelection? Suppose that county board had dis- 
charged its duty according to law, the board of final canvass would have 
received the returns from Silver Bow County, and, if they had had those 
returnsas they ought to have been made out under the law by the county 
board, we are bound to presume that that boardof final canvass would 
have discharged its legal duty, But instead of that these returns were 
not made by the county board to the Territorial board of final canvass, 
and the Territorial board of final canvass state in their certificate that 
they did not have those returns; that they went out after other infor- 
mation, and that when they got all the evidence they could as to what 
had been done at precinct No. 34 they accepted the void action of the 
county board in suppressing the votes of that precinct for fraud and ir- 
regularity. There isno other reason assigned by the board of final can- 
vass for eliminating the vote at precinct 34, except the usurpation of 
the county board. They eliminated the vote of precinct 34 because it 
had been eliminated by the county board, and they say so in their cer- 
tificate and give that as the sole reason for their action. j 

Mr. President, I have no doubt whatever—it may not be worth any- 
thing for me to say it, but it is@ satisfaction for me to put it in the 
Recorp—that, aftersuch an examination as I have given this case under 
my sense of obligation as a Senator and as a judge, it is my deliberate 
opinion that there was no fairer election in any precinct, in any county 
in Montana, none that is more unassailable, than the vote at precinct 
34 jn Silver Bow County. If that was an election, if that was a law- 
ful election, and we have evidence enongh to bring us to that conclu- 
sion, I say that settles this case. The majority report admits that it 
settles it. Then that certificate of the final board was wrongful; it 
was coram non judice and void, and it can beattacked collaterally in this 
Senate or in any court, and is worthless as evidence of any title to a 
seat in this body. 

I have covered the ground that I deem to be material in arriving at 
a proper conclusion as to my duty in this case. I promised when I 
commenced that I would not discuss non-essential or immaterial ques- 
tions, I have gone through with what I regard as the fundamental 
facts and the fundamental principles upon which the case should be de- 
cided, and I leave it with the Senate. 

Mr. TURPIE. Mr. President, I desire to address the Senate upon 
the consideration of this report, and will proceed now unlesssome Sena- 
tor upon the other side wishes to address the Senate at this time. 

The PRESIDING OFFICER (Mr. BLAIR in the chair), The Sena- 
tor from Indiana is entitled to the floor. 

Mr. TURPIE. Mr. President, he history of the recent election in 
Montana as far as it concerns the present contest has both a time and 
a place of beginning. The time is the Ist day of October last. The 
place is precinct 34, at a station on the line of the Butte and Gallatin 
Railway, in Silver Bow County, in the Territury, now the State, of 
Montana. 

The election held that day passed off in the most peaceable, quiet, 
and orderly manner. One hundred and seventy-four votes were polled, 
and after the ballots were all cast they were counted, and the returns 
were made out, embracing the ballots themseives, in sealed packages, 
a copy of the poll-book, of the check-list, and of the votes cast for each 
candidate, with the names of the candidates for the respective offices. 
This return was a Itisarecord. Itis a record of a court with 
three judges and two clerks. 

This record has been attacked both in Montana and here by two 
classes of objection. First, an objection to the conduct of the election 
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officers; second, objections to the qualifications of the people who voted. 
All these objections have been made heretoiore. They were presented 
and made the cause of action in three different cases. One, by the rep- 
resentatives who were electcd from that county by the people and who 
afterwards voted for Clark and Maginnis as United States Senators. 
Another was a case where a candidate for judge who claimed an elec- 
tion upon the ground of excluding this precinct was impleaded by 
a gentleman who claimed to be elected by counting the vote of it. 
The objections were overruled, the vote of precinct 34 was counted, 
and the person who had received the actual majority as judge suc- 
ceeded in that suit and is now exercising his judicial functions. 

The third was a case brought by a gentleman who had been elected 
sheriff by counting the vote ot his precinct against a candidate for sheriff 
who was holding over—a Republican who had been elected two years 
before and was a candidate for re-election, but was beaten at the late 
election, counting the precinct No. 34. That case was fully tried; these 
objections were a!l adjudicated, and the result was a decision in favor 

“of the person who was elected by the people at the last election. The 
sheriff in ion surrendered his o; and the n elected at the 
last election is now in possession of the office and discharging its func- 
tions. 

So then, this return, the record of this court which held the election 
at that precinct on the Ist day of October last, does not only by its 
own terms purport to be true, full, and complete, but it has been thrice 
by judicial investigation pronounced to be correct and genuine, 

All of these objections have been, to use a colloquial expression, 
warmed over and presented here again, and there are some objections 
presented here which were not made at all in Montana. Here are 
three of them; 

There is an objection to the alphabetical order of names upon the 
poll-list. There is an objection to the mistake in spelling some of the 
names or the difference in spelling upon the poll-list and the check- 
list. There is an objection urged, with all gravity of demeanor and se- 
riousness of tone, that the words in the name in some instances were 
not arranged in proper order, and it was presented here as a very grave 
question for adjudication whether the name of a voter ought to be writ- 
ten ‘Mulligan, John,” or ‘‘Jobn Mulligan.” Thisis, in fact, as serious 
an objection as any of the three which have been for the first time pre- 
sented here. 

Take up now the one with respect to the alphabetical order of names 
in the poll-books, At page 157 of the report of the majority will be 
found the poll-book of precinct No. 17, Meaderville, in Silver Bow 
County, held atthe same election. There wasa poll there of 195 voters, 
larger than that at the tunnel precinct, and all the names in it are ar- 
ranged alphabetically. It is certified to by the elerk that the poll-list 
is a true copy of the one *‘ returned to me by the duly appointed judges 
of said election, and that said names are entered above in the same 
order in which they appear on the ‘ poll-list.’”’ 

This Soraa p gave a very handsome Republican majority, as may 
be seen by looking at the canvass of the county on another page. No 
objection, not even a suspicion, was ever thought of being founded 
upon the fact that these names are in alphabetical order in the poll-list 
in the precinct at Meaderville. It occurred there as it did in precinct 
34. These names were all prepared thirty days before the eléction 
upon a registration list. 

The law directed that registration-list to be put into alphabetical 
order, and when tbe check-lists were furnished from the registration- 
lists they were in alphabetical order, and in some precincts, perhaps 
more than these, in Silver Bow County, it being the first election under 
anew law, we have this alpbabetical order so tollowed in the poll-books 
instead of the actual order of voting, but every ticket was numbered, 
it was stamped, and the person who had voted it was identified, and 
the eame means were furnished for detecting a spurious vote or aspurious 
voter as if there had been a regular order of names upon the poll-book 
as each voted, 

There is one objection, however, presented by those in Montana and 

re~ented here. Itis said to bean objection which outweighs all others. 
Fwi say that it is an objection which supplants all others. The ob- 
jection is this, that there was a large number of persons who voted in 
precinct 34 who were not entitled to vote at all. That is an out- 
weighing objection, a supplanting objection. 

I reckon if the poll-list had been arranged in the exact order of vot- 
ing and if the words in all the names had been put into the record in 
the proper manner, whatever that may be, with b to christian 

-and surnames, and there had been no mistake in spelling asingle name 
upon this poli-list, yet, if there were a large number of persons not qual- 
ified to vote who did vote, the fact that their names were correctly 
spelled or placed in proper order would not make the vote a legal one 
and would invalidate the return; but, on the other hand, I think it 
just as clear that if this class of persons were entitled to vote and were 
lawful voters at precinct 34 it makes no difference if their names were 
spelled wrongly or in what order they were put upon the check-list or 
the poll-book, or in what order the name itself was spelled and whether 
the christian or the surname came first, the vote ought to be counted 
if it was cast legally by the person entitled to cast it, and it is entitled 
to be counted in the canvass. 


What then was this objection to the qualification of a voter? Why, 
sir, it has been urged that a large class of these voters were aliens, If 
that be so, of course the votes are illegal. I do not think there is any 
State or any Territory anywhere in the Union that has ever given.the 
franchise to aliens. But I find the objection really applies, although 
‘aliens’? was used and used repeatedly in discussing it, to a class of 
persons who have taken out what are called first papers in naturaliza- 
tion. It was said they were not entitled to vote because, although they 
had taken out first papers, they had not taken an additional oath to 
support the Constitution of the United States aud because they had not 
taken out their first papers in open court or at the clerk’s office. Now, 
with respect to the place where this declaration should be made, whether 
it ought to be made in the clerk’s office or in open court, I wish to state, 
in the first place, the action of the State court of Montana after its ad- 
mission. That court in both the trials for judge and sheriff held that 
the clerk might take this declaration wherever be happened to be. 
This holding was based upon a decision of the supreme court of Mich- 


igan. 

The opinion is by Judge Campbell, a very eminent jurist. This is 
what the judge says in commenting upon the last enactment of Con- 
gress upon that subject, which superseded the necessity of the declara- 
tion being made in open court and made no direction as to where it 
should be made. Judge Campbell says: 

There is no substantial reason why aclerk must be in his officé or in court 
for th 4 purpose, any more than for any other ministeriel act not pertaining to 
court business. There is no law requiring him to be in any particular place to 
administer affidavits. 
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There is no reason why an oath may not be taken before him at any place 
where he may happen to be, as well as before a judge or notary or commis- 
sioner. He is the person indicated by the law. When it dispenses with his 
action in open court, it dispenses with the only locality which is universally 
known for clerical action; and we can not require his action under the e 
ralization laws to be held in any particular spot or room or bnilding without 
adding to the law a qualification of our own not indicated by its language and 
not required by any of its purposes, 

There has been a dictum of Judge Field cited here upon the same 
subject, but that was simply a dictum. There was no case pending 
before him. There was an ex parte application by Mrs. Langtry for 
naturalization, and the clerk had gone to her lodgings and intended to 
take the declaration there. It was wholly ex parte. There could be 
no judgment in such a case, of course. The dictum of the judge was 
simply a direction to his clerk, and perhaps a very one, that 
hereafter he should require applicants to come to the office and take 
the oath there. That is the only thing this dictum of Judge Field 
amounts to against the construction which we insist ought to be given 
to the latest act of Congress upon that subject. 

Now. look at the authority upon the other side, not only the decis- 
ion of the State court of Montana, which I have noticed in two cases, 
but the decision of the supreme court of Michigan, and a decision with- 
out dissent of seven judges, all Republicans. I regret very much to 
mention the latter fact. I do not mention it as adding anything tothe 
weight of judicial opinion. I simply mention it to show the disinter- 
estedness of the opinion, and that it was given without the possibility 
that it could have any bearing upon the action of the Senate in’ this 
case or upon the construction of a statute in Montana, 

I ask any lawyer, where is theoverwhelming weight ofauthority upon 
this point? It is with the action of the people in Montana, with the 
action of the election board at precinct 34, with the actiou of all those 
who have counted this cla-s of voters as legal electors entitled to vote. 

Now, as to the other objection, it is stated that section 1860 of the 
Revised Statutes, part of an act of 1867, now more than twenty 
years ago, requires not only a declaration of intention, but also an 
oath to support the Constitution. Such is the language and snch are 
the provisions of the actof 1867 referred to by Senators who have spoken 
on the other side. Oneof the Senators says that this is a very old act 
of Congress and very important to the safety of the country, which may 
be granted; but, if the act had more age than it has and was of infi- 
nitely more importance than it is, yet it may be repealed, modified, or 
set aside by a later act of Congress. 

There was an act of Congress passed in 1889 upon this subject, more 
than twenty years after the act of 1867. It was passed February 22, 
1889. It is what is called the enabling act for the admission of the 
Territory of Montana. The first clanse of the act reads: 

That the constitutions’! convention may, by ordinance, provide for the elec- 
tion of officers for full State governments, including members of the Legisla- 
tures and Representatives in the Fifty-first Congress; but such State govern- 
imentsshall remain in abeyance until the States shall be admitted into the Union, 

Congress might have provided specially for the holding of this elec- 
tion and prescribed in this act the qualification of electors. They might 
have provided that it should be held with reference to the act of Con- 
gress then in existenee or they might have put special provisions into 
the enabling act for that purpose. They do neither. They enact that 
the constitutional convention may by ordinance provide for the elec- 
tion of State officers and members of the Legislature. They might have 
limited this delegation of power. It is a delegation of power by Con- 


gress to the constitutional convention of Montana, They might have 
limited this delegation of power by saying the convention may J or- 
dinance provide for an election of State officers and members of the 
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Legislaturesubject to the provisions of section 1860 of the Revised Stat- 
utes or subject to the former enactments of Congress upon the subject 
of the qualification of voters in the Territories; but they make no lim- 
itation. They makenoproviso. They give full, complete, plenary ju- 
risdiction and power to the constitutional convention of Montana over 
the subject of elections—this election in that Territory, the election for 
State officers and members of the Legislature. 

It is very true that upon this delegation of power the convention 
itself might have provided what the qualifications of electors should be. 
The convention itself might have put into the ordinance a special clause 
saying that qualified electors shall reside in the Territory, for such a 
time without consulting the law of the Territory, without consulting 
any act ofCongress, They might have provided that persons of eighteen 
yearsof age residing in the Territory, of the proper sex and having other 
qualifications, should have the right to vote; that they might be in the 
Territory three months or in the United States nine months. They 
might have made any provisions they saw fit under the power granted. 
The constitutional convention did not see fit directly to exercise the 
power so delegated tothem. On thecontrary, they make this provision; 
this is from the ordinance, clause 2: 


At said election the constitution framed and adopted by this convention shall 
be submitted to the people of the Territory for their ratification or rejection, and 
all persons who are then qualified electors under the laws of this Territory shall 
be qualified to vote for the ratification or rejection thereof. 


Then it goes on to make various other provisions. They adopt then 
the law of the Territory of Montana as to the qualifications of voters. 
That law is as follows: 

All male citizens of the United States above the age of twenty-one years, and 
all male persons of the same age who shall have declared their intention of be- 
coming citizens, and who, under existing laws of the United States, may ulti- 
mately become citizens thereof, shall be deemed electors of this Territory, and 
be entitled to vote— 
at all elections, ete. 

This Territorial law of Montana adopted by the ordinance of the con- 
vention under the authority of the enabling act of Congress isthe latest 
law upon that subject. Itis the only law upon that subject, and it 
supplants, supersedes, and takesthe place, not only of what legislation 

has made before, but of legislation which the convention might 
have made or had the power to make upon such subject. 

Therefore, E think that the act of 1867 is not the law which governs 
the qualification of electors, but that the statute of ‘this Territory ” 
then in force is the law which governs as to qualifications of electors 
in the late election in Montana. 

Besides, sir, I think it would have been beneath the dignity and 
sense of honor of the National Legislature to have set a trap to ensnare 
the people of Montana orany other Territory, to have said to their con- 
stitutional convention, ‘‘ You may provide for holding an election and 
you may prescribe the qualification of electors, but, after the election is 
all over and after your people have voted, we hold this back; we re- 
voke our leave; we revoke our permission; the permission is nothing; 
we have digged a pit dark, deep, blind; we will sweep your votes into 
it as a scavenger would sweep rubbish from the market.’’ 

Ido not think that the American Congress has acted toward any 
people as they are implied to have acted under the construction given 
to these statutes upon the other side of the Chamber. The Senator 
from North Carolina [Mr. VANCE] has also called my attention tothe 
last clause of the enabling act: 


That all acts or parts of acts in conflict with the provisions of this act, whether 
passed by the Legislatures of said Territories or by Congress, are hereby re- 


This makes it still plainer. It is pro tanto as to this Territory a re- 


. peal of the act of 1867. 


_ These persons have been called aliens more than once on the other 
side of the Chamber. I undertake to say that a man of foreign birth 
who has resided here the time required by the act of Congress and who 
has taken the oath of his intention to become a citizen of the United 
States and to renounce his allegiance to the foreign prince and power 
of whom he might be born a subject is not an alien. 

This class of persons have not been deemed or treated as aliens either 
in the legislation of the States or in the legislation of the nation. In 
my State such persons are entitled to hold, devise, and inherit real 
estate, rights specially prohibited to aliens, forbidden to aliens. In 
my State of Indiana these persons are entitled to vote at all elections, 
and I believe there are similar provisions in nearly every State of the 
Union. In the national legislation this class of persons are entitled to 
the benefit of the homestead act, of the timber-culture act, to the ben- 
efit of all the acts regulating the disposition of the public domain the 
same as citizens. 

It was fur the benefit of such a person as this that Ingraham, with 
his flag at the mast-head and his guns shotted for action, demanded 
and obtained release and deliverance from the Austrian authorities 
who had imprisoned him. It was for the benefit of such a person as 
this that the President of the United States, more than a quarter of a 
century ago, pledged the whole power of the Government for his protec- 
tion. It was for the benefit of a person like this that the most cele- 
brated dispatch in the diplomatic archives of the Government was 
written, by which the Secretary of State reaffirmed our doctrine of the 


right of expatriation and held that no such 
to the servitudes and exactions demanded of 
his former domicile or birth. 

It is too late in the history of the country, it is too late in the tra- 
ditiéns of the country, in the diplomacy of the country, to take in this 
high judicatory the position that such persons are aliens. Aliens they 
are not, They are not strangers. They are friends. They are asso- 
ciates. They are coparceners with us to some extent in this heritage of 
freedom. They are proselytes within the gate of this our Israel. 

The return which I spoke of was delivered by the hand of one of the 
judges of the election, with the poll-list, tothe clerk of the county as 
the law required, at Butte, the county seat of the county, 9 miles from 
the place where this election was held. No matter what befell that 
retarn afterwards it could not be changed. There was no action of any 
board of canvassers that could change it; there was no action of any 
human being that could rightfully change it. It might be rejected; it 
might be excluded; it might be shoved aside, but it could not be 
changed. No man could rightfully lay his hand upon any word, line, 
or figure in the retarn above the superscriptionof the judges and clerks 
who had made it. 

It was sent to Butte, the county seat, for what purpose? To be 
judged of, to be revised, to be corrected? Not at all. Only for the 
single purpose of being counted and canvassed, and that it might as to 
members of the Legislature and State officers be madea part of another 
return to be sent to the capital of the State. 

Neither the county board of canvassers nor the State board are called 
judges of election nor made such by any law of Montana, nor by any 
law of any other State in the Union. They have nothing to do with 
the votes, with voters, with election officers, They simply have todo 
with the accounts of voting. 

Much is said in the report, a great deal has been said in argument, 
about inferior tribunals and superior tribunals, about primary and sec- 
ondary powers of the respective boards of canvassers. Senators on the 
other side would be glad to draw an analogy between the instrumen- 
talities of elections and those of the courts. 

For example, a justice of the peace triesa case and the party dissat- 
isfied with it appeals to the district, circuit, or intermediate court. , 
That court has the power to modify, to reverse, to wholly vacate the 
judgment of the justice; and if there be still further dissatisfaction 
the case may be carried further to another court, and that superior or 
supreme court may have the power to modify, to change, or to vacate 
the judgments of both the tribunals which have heretofore acted in the 
cause. There is no such instrumentality and no such instrumentality 
designed in the machinery of elections. The only court in the ma- 
chinery of elections is the one which is held at the poll where the vote 
is cast. The other two are boards, not courts. 

Now, it is most customary to send the returns of votes of the different 
precincts in a county to the county seat, because that is the center of 
the county, for the purpose of being canvassed as to county officers, 
and to send an abstract of these returns to the capital of the State for 
the purpose of being canvassed as to persons who are voted for all over 
the State. But these board of canvassers, whether at the county seat 
or at the capital, are in no sense judges of elections. They are mere 
scriveners, book-keepers, accountants of the people in the business of 
election; and to say that they are superior to the court which held the 
election, to say that they are supreme tribunals or final tribunals, is to 
mistake the book-keeper or the accountant in a bank for the president 
and directory. It is very true the book-keeper and the accountant in 
a bank sometimes become very prominent figures. But how? By the 
performance of duties in their office? Not at all. They make false 
entries, as I fear has been done here. They squander the funds or ab- 
scond with them. They thus attract some notoriety. They achieve 
importance, an importance, as in this case, bearing some proportion to 
the magnitade of the interests affected and the enormity of the crime 
committed. 

All the States have returning boards of this same character, boards 
of canvassers, but in noneof these are the boards of canvassers authorized 
to judge of the election as to any officer, either State, county, or local. 
To do so would be to put into the hands of a very small minority, as 
in this case that three men in Helena should elect members of the Leg- 
islature from the county of Silver Bow, instead of the people of the 
county. Of the three instrumentalities in our elections the board at 
the polling precinct is the first. It is the highest, and all that succeed 
it are secoudary, inferior, and subsid 7 

The judges ata precinct in an election in considering whether a vote 
shall be received or rejected exercise the highest power. When they 
determine whether a vote shall be added to the mass of the units or 
when they decline to add it, they exercise the highest power in this 
procedure, because it is a creative power, primitive, formative, incep- 
tive. 

There were in the Territory of Montana on the 1st day of October last 
sixteen county boards of canvassers, one for each county, and shortly 
afterward there was one more at the ital. There were seventeen 
boards of canvassers in all. If all these the sixteen in the dif- 


m should be bound 
by the sovereign of 


ferent counties and the one at the capital of the State, had been assem- 
bled at one place and had their attention directed to a single point, 
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they could not have received a single vote, they could not have consid- 
sak the question of its rejection or reception, and that sole considera- 
tion goes to show the position of canvassing boards, It has always 
been and must be secondary and subsidiary. 

We are not saying that the results which these boards arrive at can 
not be questioned. The courts of the country have a right to question 
them. The candidate for the humblest office, the candidate for con- 
stable, may by pursuit of the proper remedies put the chief-justice of 
a State in the seat of the judge of elections at the precinct and deter- 
mine under the highest sanction of law whether or not each vote was 
cast by a person qualified to cast it. The courts are always open for 
the consideration of these questions with respect to all offices, except 
legislative ones, and as to Jegislative ones the Legislature itself is by the 
constitutions of most of the States made the final judge. 

This return was sent to Butte, the county seat. It was added to 
the other votes cast in the different precincts, and it was found that 
the result of the additions elected to the Legislature the members of 
it who afterwards voted for Clark and Maginnis, the Senators-elect in 
this case, as reported by the minority. 

Mr. MORGAN. Will the Senator allow me to ask him whether the 
ballots that were cast and put in the box were sent along with those 
returns to Butte or whether they were sealed up and kept in the hands 
of one of the judges? 

Mr. GRAY. Will the Senator from Indiana allow me to answer the 
question of the Senator from Alabama ? $ 

Mr. TURPIE. Certainly. 

Mr. GRAY. The law of Montana in regard to elections requires 
that the returns after being signed by the judges shall be sealed up in 
a package and sent to the clerk of the county commissioners, to be by 
him laid before the board of canvassers. But the ballots are in the 
box, and they are sealed up and are deposited with one of the judges of 
the precinct, to be chosen by lot, and kept by him; so that the ballcts 
are not sent to the county board of canvassers. 

Mr. VANCE. If the Senator will permit me, I will state thatin this 
case they were offered for inspection to the board and they refused to 
inspect them. 

Mr. TURPIE. These returns of which I have spoken, with all the 
other returns from the different precincts of the county, were tabulated 
and the result was found. 

Something has been said here about the quasi-judicial jurisdiction of 
the board of canvassers. It only occupies avery brief span and a very 
brief space, whether they will receive or reject a return thatis properly 
authenticated. They had exercised that power before these returns 
were tabulated. The whole of the returns were tabulated and added 
before any objection was made. 

Mr. GEORGE, Including precinct 34? 

Mr. TURPIE. Yes, sir; including precinct 34. After this had been 
done, after they had received and accepted the return from precinct 34, 
objections were made to the counting of that precinct, and a motion 
was made to cast it out. Their semi-judicial power was long ago 
gone; it was functus oficio. They had exercisedit. They had no other 
power. Their only power after accepting the return and receiving it 
was to add the vote of that precinct to the others. That they refused 
todo. They refused to sign their names to the addition. t was 
the exact refusal. The addition and result were known, and it in- 
cluded precinct 34. Its return and all other returns had been received 
and accepted when the objection was taken that people had voted un- 
lawfully at precinct 34, and a variety of other objections which I have 
named or alluded to, 

After this refusal, upon the same day, they were served by a writ of 
mandate requiring them to sign these returns, That wasan alternative 
writ, 

Mr. GEORGE. To sign the returns already made? 

Mr. TURPIE. Certainly; the returns were already made, duly made, 
including precinct 34, 

Mr. GEORGE, It only lacked their signature? 

Mr. TURPIE. Itonly lacked their signature. 

Mr. GEORGE. And the mandamus was to compel them to sign 
their names? 

Mr. TURPIE. It was to compel them to sign their names to com- 
plete the returns. They refused to obey the alternate writ of manda- 
mus. The case came on for hearing very soon afterwards, The court 
decided that they must complete the canvass and canvass this return 
from precinct 34 with the others, and they did in obedience to that de- 
cision complete the canvass and sign their names to the canvass com- 
pleted, including this precinct 34, on the 7th of November, 1889. 
Now, their obedience to the order of the court was an admission that 
they had first done wrong, and it was a voluntary obedience. 

There has been something said here about an appeal. The appeal 
might have been taken just as well on the day the judgment was ren- 
dered as afterwards. The appeal might have been taken as well before 
they signed as after they signed. The appeal might as well have been 
taken before they obeyed as after they obeyed. They voluntarily 
obeyed the mandate, completed the canvass, and signed their names. 
This was a confession of the judgment. It was an admission of their 
fault. It was more than that. It was repentance. They repented of 


the evil they had done. It was more than that; it was reparation 
reparation as far as tliey could make it to the persons whom they had 
wronged by their unlawful former action. I care not what disposition 
might be made of the appeal afterward. The judgment might consti- 
tute a rule for future guidance. : 

The Senator from Louisiana [Mr. Greson] calis my attention to the 
fact that the majority report states that the county board of canvassers— 
aeae Specs a table of the votes of the county of Silyer Bow, including the 
precinct > 

That is the same statement I have had the honor to make here. 

I care not what disposition might be made of the appeal, it could not 
affect the act. Theact remains. They had completed their canvass, 
They certified to the correctness, to the completeness, to the validity 
of the return from precinct 34, to the legality, to the regularity, to the 
good faith, to the genuineness, to the authenticity of the return from 
precinct 34, and in so doing they certified to the election of those re 
resentatives who voted for Clark and Maginnis, the Senators-elect 
this case. 


The law farther required that an abstract of the canvass should besent ~ _ 


to the Territorial canvassing board at Helena. The county board of can- 
vassers dealt only with returns from precincts. The Territorial board 
of canvassers dealt only with returns from counties. That is the letter 
of the law, thespirit of the law, the intention of the law, which I hope 
by the judges in this case will be especially remembered. An abstract 
of the original returns, stated in the report of the majority of this com- 
mittee to have been made, including precinct 34, was forwarded by 
the clerk of the county to the beard of canvassers at Helena on the 
31st of October, the day before they met. The law of the Territory 
required that the clerk should do this, not the clerk of the county 
board of canvassers, but the clerk of the county. Here is the statute: 

The clerk of the board of county commissioners, immediately after maki 
out the abstract of votes Fagen in his county, shall make a copy of each of 
abstracts, and transmit the same by mail as a package tothe auditor 
of the Territory at the seat of government. 

The clerk of the county is ex officio clerk of the board of commis- 
sioners and was the same person. In this case he had been chosen 
also as clerk of the board of county canvassers, but he is not authorized 
or required to make the return of this abstract as clerk of the board of 
county canvassers. He is required as clerk of the board of county 
commissioners to forward this abstract, and under that requirement he 
did forward it. In this case we have the certificate of the secretary of 
Montana, January 15, 1890: 

I, Louis Rotwitt, secretary of state of Montana, do hereby certify that the 
above and foregoing is truly taken and copied from the record in my office, re- 
ceived by me from the secretary of the Territory of Montana as his successor, 
and which said record now remains in my office. 

In witness whereof, etc. 

That is the 15th day of January, 1890. Now, here is the certificate 
of Booth, the county clerk, in the same record: 

I, Charles F. Booth, county clerk of said county, do hereby certify that the 
above and foregoing isa true and correct showing the result of the eleo- 
tion and votes cast for State senator and members of the Legislative Assembly 
of Montana in Silver Bow County, Montana, on the Ist day of October, 1889. 

In witness whereof I have hereunto subscribed my hand and affixed the seal 
of said county on the 3lst day of October, 1889. 

That return, a copy of which is here, and the canvass accompanying 
it, was made on the 31st day of October, 1889, and was filed in the 
office of the secretary of the Territory of Montana at that time, and it 
includes this precinct 34. The Territorial board convened on the Ist 
day of November. I ought, however, to say that the law required the 
clerk of the county to forward this abstract within thirty days from 
the time of the election. The election was held on the 1st of October, 
On the 31st of October, exactly complying with the law, Mr. Booth 
forwarded this abstract which I have just read to the secretary of the 
Territory or the auditor of the Territory. He did not await, and it 
was not his business to await, the result of pending litigation. He 
had an abstract in full, true and complete, and in obedience to law he 
forwarded that abstract, and the board of Territorial canvassers had 
that abstract before them when they commenced the business of their 
session. It was their duty to canvass the abstract of returns. That 
is the exact language of the statute, ‘‘ to canvass the abstract of the 
returns.” They had this little span or space, a very brief one, of quasi- 
E aes They had to receive the returns from a county or 

ect them. 

Now, what did they do with respect to Mr. Booth’s return from the 
county of Silver Bow? What did they do with respect to that ab- 
stract? They received it and accepted it. They did not reject it. It. 
was stated here by a Senator on the other side that they could donoth- 
ing else; that if they had rejected that return seven thousand people 
in the county of Silver Bow would have been disfranchised. I should 
like to ask the difference in principle between disfranchising seven 
thousand people and one hundred and seventy-four. Some of the 


States make a distinction between grand and petit larceny, but I think 
they are both held to be theft. This Territorial board is credited in 
very large terms with an indisposition to disfranchise seven thousand 
voters of Silver Bow County. That would have cost them nothing. 
What did they care about disfranchising of a county any more than 
disfranchising a township or & precinct ? 


about 


It was not for that reason that they accepted this return. The only 
reason why they accepted and received the return from the county of 
Silver Bow was this: There was one Republican elected as a member 
of the Legislature in that county without regard to the vote in precinct 
34. There wasone Republican representative to the Legislature elected 


in that county. That one they needed; and that is the sole thing 
which saved the counting of the return at all. They accepted and re- 
ceived the return to save this Republican representative elected by that 
return from the county of Silver Bow. He wasa Republican. They 
could do nothing else. Supposing they had thrown out the whole re- 
turn and so unseated him, he would not have submitted for a moment 
to this usurpation of the Territorial returning board. He would have 
said, “Iam a Republican, a free American citizen; I have been elected 
a representative by the people of my county to the Legislature. I in- 
tend to take my seat. I intend to serve, no matter what the action of 
the returning board at Helena may be.” It would have been a very 

discordant voice in the camp of the party. It would have been 
a shell inside of the casemates of corruption if they had ventured to 
even suspect his title to a seat. This is what induced them to receive 
and accept the return from the county of Silver Bow; not any scruples 
about disfranchising seven thousand people. 

The duty of the Territorial board was to canvass these returns. Hav- 
ing received and accepted all of them, including the one from Silver 
Bow County, what did they do? Fifteen days before that they got a 
letter irom Mr. Booth, the clerk of the county, stating that there was 
litigation in respect to precinct No. 34; that the county canvassers had 
thrown it out as void. They call it an official notice or letter. Isit 
such? What is an official notice or letter? Is it a notice or a letter 
written by an officer on the blank paper of the office? Notatall. Is 
it a notice ora letter written about the business of the office? Not by 
any means, It is a notice or letter written and sent under a require- 
ment of some statute. When, in obedience to some statute, the officer 
sends a letter or notice that is an official letter or notice. Is there any 
provision in the election laws or any statute of the Territory in regard 
to a letter or notice from the clerk of the county to the Territorial re- 
turning board respecting pending litigation? None whatever. This 
letter was not official. It was not an official letter or notice. They 
‘were sworn to canvass the abstract of returns. 

The abstract was official, directed to be made and sent according to 
direction, sent under the law. They were sworn to canvass the abstract. 
What they did canvass was the Booth letter. They might as well have 
canvassed a daily paper or the returns of the last city electionin Helena. 
They had no authority to canvass anything except the official abstract 
of the vote returned, and they had no authority to deal with a precinct 
atall. The county board dealt with the precincts and the returns from 
precincts. The Territorial board wasonly authorized to deal with returns 
from counties, They bad no more right toconsider the question about 
the legality of the vote of a precinct than the county board had to con- 
sider about the legality of a voter. Clearly it was a usurpation by both. 
Yet they made this gross usurpation, and upon that usurpation their 
certificate is founded, 

The most that could have been said in the letter was that there was 
a litigation pending which involved the question of the legality of the 
vote of the precinct and that the vote of the precinct temporarily was 
suspended. That was the information, wholly unofficial. What was 
their official information with res to the same precinct? Here it 
is on page 145, already referred to. Their official information was a 
written statement in full of the vote of that precinct for all the State 
officers and members of the Legislature. The official abstract which 
they were required to canvass showed the election of the gentlemen 
who voted for Clark and Maginnis, and showed the defeat of those who 
voted for the other persons named in the report of the majority. 

This unofficial notice was on the 14th. The official notice was fif- 
teendaysatterward. Ifit was ordinary correspondence, and you should 
write me of an event prejudicial, but should fifteen days afterwards 
write me in contravention of the sane and in contradiction of the 
same, which ought I, as a truthful man, to be governed by? By the 
latest, best, and most authentic advices, The only official advices, the 
latest and the best, the most authentic information, was the abstract of 
the returns forwarded to them under the law by the clerk of the 
county after his letter. I say they usurped this power in canvassing 
the Booth letter and in throwing out precinct No. 34. They had 
no right to consider the question of the admission of a precinct any 
more than to try a divorce case or to try a writin ejectment. They 
were wholly and totally without authority to do this, 

The rule is that a power usurped is null and that an act under such 
power is void. I hive no doubt the reason is the universality of the 
abuse of such power, No power was ever usurped by any petty or po- 
tent tyrant that was not abused, used corruptly and wrongfully, and 
that is the reason of the rule, that the very act of usurpation shall avoid 
apy action which follows it or is consequent upon it. 

Their act, then, in ignoring the official ahstract and in excluding the 
return from this precinct was a usurpation utterly void. Indeed, the 
doctrine is founded on a still broader rule. Noman shall take advan- 
tage of his own wrong. To hold that a Territorial board of canvassers 
may first usurp judgment, and then, after usurpation, decide in their 


tab daar aes to suborn the law itself in favor of iniquity and in- 
justice. 

They say in their certificate that the abstract was not daly and prop- 
erly certified. How did they come to canvass precinct No. 1 in Silver 
Bow County, how did they canvass precinct No. 24 in Silver Bow 
County, and precinct 25, and precinct 26, all the precincts except one 
uoder this same abstract? If the abstract was duly and regularly cer- 
tified for thirty-three precincts, why should it not and be good for 
the thirty-fourth? 

It will thus be seen with to the certificate of the returning 
board that the result they arrived at and certify is that of a 
power and depends upon an act which is null and void in itself. e 
usurpation is a nullity, 

The election is dependent upon the elimination. The elimination is 
null and the election is null as far as it relates to the five members from 
the county of Silver Bow. The election and elimination, the facts tes- 
tified to in this certificate are interdependent; they depend one upon 
ot If the elimination was unauthorized, the election is unau- 

o f 

I think, sir, that I have some knowledge of the meaning of the words 
“elimination” and “eliminating” used in this certificate. I think I 
have a general knowledge of it. The primary sense is to put out of 
doors, to exclude. But I can notescape the conviction that in this cer- 
tificate it is used asa provincialism. It is used in a peculiar sense, pe- 
culiar to the dialect, the vernacular, the patois of the Montanese Terri- 
torial returning board. I can not escape the conviction that the word 
“elimination ” in this certificate is the mellifluous euphemism of that 
body tor an act of forgery. 

If the Senators will turn to page 25 of the ‘statement of facts,” 
they will find there the abstract of the returns from Silver Bow County, 
as made by the county clerk on the 31st day of October, 1889. They 
will find about two-thirds of the way down the column a precinct No. 
25, called Greyson’s Springs, They will find opposite that precinct no 
votes recorded. The spaces are columned; they are marked like the 
other spaces; but there are no figuresin them. The clerk certifies in 
his return that there was no election held there. Why did not the 
Territorial returning board insert in these vacant spaces opposite Grey- 
son’s Springs a sufficient number of votes to elect their AE [ARDA from 
the county of Silver Bow? That would have been justas justifiable 
and just as legal anà as much authorized as what they did do, and it 
would have made a certificateand would have furnished their spurious 
members with a credential good at least on its face, which their pres- 
ent oraninin is not. Those spaces are yet empty; they are yet un- 
occupi 

Now what was the difference between inserting a vote not in the 
abstract and excluding a vote which was in it? I am not a casuist to 
determine such refined questions as the difference between elimination 
and insertion, as the difference between an election by elimination and 
one by insertion. Ido not think there is any difference between the 
two acts. They had as much right to do the one as the other. There 
was as much law to justify the one as the other. 

Yet the only election claimed here is named and designated in the 
certificate itself as an election by elimination. The forger eliminates 
from a promissory note ‘‘three years after date’’ and presents the in- 
strument as genuine, already matured, or he eliminates the words 
‘with interest’? to deprive the holder of ajustincrement. Some low 
scrivener, merely an unconvicted felon, furnished with an abstract 
of names, as in this instance with an abstract of votes, an abstract of 
names to beinserted into a deed or conveyance, eliminates the name of 
one whom he wishes to wrong, or the same person by the bedside of a 
dying man, furnished with an abstract of names and sums to be noted 
for bequests, eliminates a name or sum in respect to one whom he has 
conspired or has been bribed to rob, 

Sir, I think the wrongs of omission in transactions of this character 
have been much greater than those of commission, because the act of 
omission is much more easily done and much more difficult of detection. 
There is no difference between the acts; the purpose is the same; the 
motive is the same, and both the acts, whether it be insertion or elimi- 
nation, spring from that inherent baseness and dishonor which is will- 
ing to betray a certain trust and confidence reposed all too carelessly 
in a person unworthy of it. 

Shall we who enact laws here for the punishment of forgery take the 
fruits and progeny of the crime to our embrace? Shall we beneath 
these painted windows and within these storied walls erect a con- 
servatory for plants and scions of this poisonous growth? 

Upon a claim so detestably false, upon a spoliation so palpably 
manifest, what legal title can be based? A title to a seat in this body? 
The majority, however, say in their report that although there might 
be reasons to doubt the correctness of the certificate made by the Ter- 
ritorial returning board we can notattack it; we are bound by it, man- 
acled hand and foot. 

Mr. President, it has been a very familiar doctrine to most of us who 
have had to do with elections that a certificate of election was prima 
Sacie evidence of title to a seat. That doctrine has been re over 
and over again. lt was repeated by the supreme court of the State of 
Montana in this case and with respect to this very certificate. 
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There is a copy of the opinion in the report of the majority to which 
I wish to refer very briefly. It oceurs at the close of the opinion on 
page 105. After a very lull review of the ordinance, the enabling act, 
and the laws of the Territory, the report says: 

The effect of the ordinance upon the statute is to change and modify its pro- 
visions so far as is necessary to give the provisions of the ordinance full scope 
and effect. It follows that the relator’s certificate of election— 

That is, this certificate of a relator, who was a member of the Iron 
Hall house and had sued the auditor of the State for his pay— 

It follows that the relator’s certificate of election emanates from the legally 
constituted canvassing board, and will be admitted in this action as prima facie 
evidence of his clection to the office in question. 

I believe that to be the law. They tried very hard to get the su- 
preme court of Montana to decide who had been elected, whether it 
wasa member in the court-house or in the Iron Hall. The supreme 
court would not decide that. They had some regard for the constitu- 
tion of the State, which said that the Legislature alone could decide 
that question. Itseems, however, that the returning board of the Ter- 
ritory decides that question, and decides that question conclusive y, as 
appears trom the report of the majority. We are perfectly satisfied, 
and so is every otver one, with that decision, that this certificate is 
prima facie evidence of the right to a seat, but here is the announce- 
ment of another doctrine. The supreme court of the State of Mon- 
tana held that this certificate now in argument was prima facie evi- 
dence of the election of the party named init, The report of the ma- 
jority reads: 

Their title is not, as ia sometimes carelessly said, a prima facie title. 

What becomes of the opinion of the supreme court of Montana? The 
author of this report says, like the buyer in Proverbs, ‘‘It is naught, 
it is naught.” 

Their title is not, as is sometimes carelessly said, a prima facie title. Itisan 
absolute title, continuing until the house itself has adjudicated that some other 

reson be admitted to thoir place. This adjudication is only operative for the 

ure, and has no retroactive effect whatever. When the house makes the 
inquiry on the merits it may treat the credentials as prima fnoie evidence upon 
that question, But until the house tries the case the ential is conclusive as 
to all the world. 

The title is final, itis absolute, it is conclusive, it binds all the wo 1d, 
this certificate of the Territorial returning board! Well, Mr. Presi- 
dent, if there be any such thing as obligatory force in the immeasurable 
absurdity and unreason of a proposition there is sutlicient of those 
characteristics in this one to bind not only this world, but all others. 
Goethe had a theory of demanded colors. When the eye has rested for 
along time upon a single hue it longs fora change, and the longing 
becomes so intense that without any external object in the scope of 
vision the eye itself, by reflective action upon its own fluids, forms and 
realizes the demanded color. Sir, I think in the phenomena of parti- 
san exigencies and necessities there must be such a thing as demanded 
assumptions, an assumption withont law, withoutany facts, unstrained 
by any action of the understanding or the senses, supported only by 
the arrogance of bravado and the insolence of assertion. But the de- 
manded assumption is tendered, taken, eaten, digested, gloated oyer to 
satiety. The demanded assumption is accepted without cause and 
witbont scruple. 

Perhaps I am guilty of a discourtesy in calling this proposition of 
the majority of the committee a doctrine or a principle. Very likely 
it onght to be dignified with the name of dogma. It is what I should 
think might be tairly styled the dogma of electoral estoppel, and of all 
the dogmas ever published by any tribunal, either lay or clerical, it is 
the least entitled to credence or regard. Briefly stated, the dogma of 
electoral estoppel as found in the majority report of the committee is 
this: a falsebood put in writing upon paper is not only deemed to be 
the truth, but it prevents and forbids the truth to be shown otherwise. 
Such is the effect of the dogma of electoral estoppel. 

Even in ordinary litigation this doctrine is of very rare application. 
Thereareonly twocasesin which itis ever applied: one, whenimperative 
reason and public policy demand the concealment of the truth—and 
there are such; theothe: when parties whoareclaiming not to be bound 
by the falsehood have themselves been guilty of misconduct which forbids 
its denial. Are either of these causes operating in this case? Is there 
any reason of imperative publie policy why the truth should be con- 
ceuled or denied with respect to the election in Montana? Not at all. 
Is there any reason to be found in the actions of Clark and Maginnis 
why they should be forbidden to show what the truth is? They have 
conducted themselves in the most manly, honorable, chivalrous man- 
ner, as ever did knights who entered the lists of a tournament at arms. 
There is, then, nv case here for the application of the dogma of elect- 
oral estoppel, no matter what may be its sanctity or its authority in 
other tribunals. 

As far as elections are concerned I recollect but one application of 
this principle or dogma. It was made in a tribunal called the Elec- 
toal Commission, which sat here in 1876. I am not now abontto ex- 
press my opinion with reference toits action, nor will I comment upon 
the popular or professional verdict rendered in that ease or upon the 
historic verdict which will overtake it; but I have a right, asa judge 
here, a magistrate of this body, to say that that principle has not been 
followed or countenanced by a single court in a single case since it was 


rendered. Besides, we have not the case here to make an application 
of it. We are not seeking to go behind the certificate to attack it 
aliunde, We do not need to go behind it; we do not need to go above 
it or below it or around it, All that we are asking to do is to go into 
it. Certainly we have a right to go through it with candles, with 
lamps, with the light of truth, to show its falsity and its fraud. 

It was said, however, by the last Senator addressing us from the 
other side that there are other certificatesin this case. It wassaid that 
the governor and secretary of the Territory had issued a separate certifi- 
cate to each of the memberselected to the Legislature, except iour Demo- 
crats. They were eliminated, left ont, forgotten. The Senator him- 
self remarked it was of no consequence. It was of no consequence 
because these certificates are of no consequence. What are these cer- 
tificates, signed by the secretary and governor of the Territory, consti- 
tuting a majority of the returning board, two of the three men who 
made the original return? What are they? They are only copies in 
small; they are only digests in briefof the first counterfeit, base, spuri- 
ous return made by the same men in the same case, Have we reached 
that period in the history of this country when the abridgment of a 
lie is to give it more force than a full edition? Is it possible that the 
repetition of a falsehood must at last transform it into truth? Is it 
possible that the reiteration of a fraud will at last transmute it into 
right and justice? 

I care not if the governor and secretary had issued certificates daily 
to the five men beaten hy the people of Silver Bow County for repre- 
sentatives; it would not have changed the fact shown on the face of the 
original return that those men were beaten and that others were elected. 

We pass by this pretended credential, then. We find upon the face 
of it and from its own contents that it is simply a false pretense, show- 
ing itself not to be a true account of the vote of the Territory, show- 
ing itself to be the result of an intentional miscount and of a forged 
miscalculation. 

It is said by Senators on the other side that this certificate, forged 
as it is, is the only evidence which the governor and other officers of 
the Territory have of their election. Now, let us look into that. Is 
the certificate the only paprr which they signed or dealt with? 

They say they canvassed the vote of the whole State. That is what 
they say in this very certificate. The canvass-sheet is the very mat- 
ter that we have provided for inthe statute. It is mentioned four times. 
It is a large double super-royal sheet containing the names of the coun- 
ties, the names of the eandidates, and the votes received by each. It 
was the basis of this certificate. If a person wished to ascertain who 
was elected as governor or State officers in Montana, he would not be 
obliged to look at this counterfeit; he would go directly to the canvass 
made by this Territorial board, consisting of the chief-justice, the sec- 
retary, and the governor, and looking at that canvass and lookiny at 
all the counties he would make a calculation of the votes received by 
each candidate respectively, and having followed all the counties down 
by precincts numbered he would come to one open space, to two open 
spaces in the abstract from the county of Silver Bow. 

At one of these open spaces the certificate shows that no election was 
held. The other open space is what? It is opposite precinct 34, It 
is blank, itis empty, but it isa spot well marked. It is marked as 
the place where these three thugs of the Territorial board strangled the 
votes of 174 people of Montana, It is marked by a muniment, by a 
perpetual monument, which would lead this investigator when he came 
to that to ask, “Where is the abstract of this count? I see they have 
forgot to put down the vote from precinct No. 34;’’ and the moment 
he looked at this monument, this perpetual muniment then and now 
in the office of the secretary of state and in the archives of Montana, he 
would find regularly recorded, regularly returned, regularly certified 
to, the vote of precinct No. 34, and he would have no diffienlty in 
coming to the conclusion not only as to who had been elected for State 
officers, but as to who had been elected as representatives from the 
county of Silver Bow. There is a record, a permanent, true, full, and 
complete record. 

It was said, in the history of this canvass of the Territorial returning 
board that it was made by eminent State oificers, and the expression was 
repeated twice in order to give it, if possible, some kind of importance. 
The truth is that these returning boards, as to counties, are made up of 
county officers, Why? Simply tosaveexpense. Thecounty officers re- 
sideat the county seat. The State boards are made of the State officers. 
Why? In all States, in Montana, as elsewhere, simply to save expense, 
They live there and they may canvass the returns more cheaply to the 
people than otherwise. They were said to be eminent State officers 
before there was aState. They were not State officers. They were 
appointees of the President fora very brief term. Just at the expiry of 
their term, just in the hour and article of death, when they put their 
names to this counterfeit certificate, they polluted with their dying 
breath the faine and the credit, they spoliated upon the public records 
ot the Territory which the constitutional convention had confided to 
their charge. 

To determine, then, as the only thing we can determine from this 
certainly is that the persons named in the certificate as representatives 
from the county of Silver Bow were not elected—to determine who were 
elected seems to be a judicial duty. We have secondary and primitive 
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and original evidence, perfectly competent, showing who were elected 


as representatives from that county.. If we go to the archives of the 
State at its capital we find there, in the first place, a certified return 
made on the 7th of November, signed by the clerk and the board of 
county canvassers, embracing precinct No, 34 and electing the candi- 
dates who voted for Maginnisand Clark. If we inquire further we find 
in the same office a certified return by the county clerk under the stat- 
ute showing the same fact; and if we go to the county seat of Silver 
Bow in search of original testimony we find there the original paper, 
signed by the county canvassing board, certifying to the vote of all the 

nets, showing the election of these same gentlemen who voted for 

k and Maginnis as representatives by the people of that county. 
We are not without testimony. We are not without testimony of the 
highest indefeasible character, without cousulting this saborned certifi- 
cate of the Territorial board of canvassers. 

There is a very curious postscript to this history, a postscript very 
nearly related and bearing as evidence directly upon the vote of pre- 
cinct No. 34. Weof the minority here have alluded to this testimony. 
It is a considerable tract of testimony. It is published at the end of 
our portion of the report. We say that where a party undertakes by 
irregular means to vitiate or destroy a record, or the evidence of it, 
the fact that he uses such means is not only criminative testimony 

himself, but it is evidence of the best character as to the truth 
of the record which he attempts to destroy. Here is an affidavit of 
Mr. Gallager attached to the report, showing that he was a voter and 
legal resident at precinct No. 34, showing that he was approached and 
offered, if he would furnish evidence to defeat the return of the pre- 
cinct, first $1,000, $2,000, even $3,000, to all of which he answered he 
was notin that kind of business. 

Mr. GEORGE. Who made the offer? 

Mr. TURPIE. Some person who was interested in defeating that re- 
turn. Here is another affidavit of a person named Whalen, who was 
offered in the same manner a reward for swearing that he had voted a 
straight Republican ticket, and he declined it in the same way, evi- 
dently having for its object to impeach the returns, There are six affi- 
davits of voters and residents, among others of Lewis Fish, testifying 
to conduct of the same kind, showing a prolonged and continaous 
series of action by some party in the Territory designed to impeach, to 
impugn, and to vitiate the integrity of the return from precinct No. 34. 
There is another affidavit also, made by Mr. Pennycook, one of the 
judges of election at precinct No. 34. It was read in the hearing of 
the Senate the other day by the Senator from North Carolina [ Mr. 
VANCE]. I shall not read it again. I shall ask to have it inserted in 
my remarks without reading it. 


AFFIDAVIT OF W. A. PENNYCOOK. 
In the matter of the election in precinct No. 34, Silver Bow County, State of 
Montana, 


STATE oF MONTANA, 
County of Lewis and Clarke : 

William A.Pennycook, being first duly sworn,on oath says that he was one of 
the judges who conducted the election held at precinct 34, county of Silver 
Bow, State of Montana, on the Ist day of October, 1889. That he is over the 
of twenty-one years, and has declared his intention to become a citizen of the 
United States, and is a resident of said Silver Bow County, State of Montana. 
That Mr. Thomas C. Power, of Helena, Mont., the same person claiming to 
be elected United States Senator from Montana, sent word to him, by a friend, 
to come over to Helena, Mont.; that he wanted to see him. That he came 
over to Helena on the 9h day of January, 1890, and saw Mr. Thomas O. Power 
at his office, in said city of Helena, 

Mr. Power told affiant that he (Power) wanted to see him about the election 
at precinct No. 34, Silver Bow County,and that he wanted affiant to throw out 
precinct $4; that affiant could do it easier than what they could. He said he 
‘would pay all the expense and pay affiant for all the time he lost; he showed 
affiant a list of names of men who had voted at precinct No. 34 and had not been 
in the Territory for six months. Affiant examined the names and knows that 
a large number of them had been in the Territory more than two years, he, 
affiant, being personally acquainted with them for that period,and afMiant so 
told Mr. Power. Power repeatedly told affiant that all he wanted afiant to do 
was to throw out the A sige using whatever means he liked. 

Said Power talked the matter over for some time, the foregoing being the sub- 
stance of the conversation, affiant listening rena ges i but as affiant was cog- 
nizant of the fact that said election was conducted fairly, and the voters at said 

recinct being duly qualified so to do asaftiant confidently believes, affiant told 

r. Power that he would see about it, and shortly after affiant left Mr. Power's 
office, He also told affiant that he had been corresponding with C. H. Wallow, 
at St. Paul, concerning the men sent out by him from St. Paul and who were 
notin the Territory six months prior to the election, and that this he could 
prove through Wallow, but that Wallow wanted too much money. 

W.A. PENNYCOOK., ' 


Subscribed and sworn to before me this l4th day of eat e: D. 189. 
H. R. MLY, [L s.] 
Notary Public in and for Lewis and Clarke Co. , Montuna. 


It seemed after all that there was one person in Montana, and he a 
Republican, who was dissatisfied with the action of the Territorial re- 
turning board, who was fully convinced that there was nothing of 
value or validity in any of the objections that had been made to the 
return of precinct No. 34, and who was determined as far as he was 
concerned, in the language of the old conveyancers, to have a ‘‘ cove- 
nant of further assurance.” We know nothing of Thomas C. Power ex- 
cept what this record shows. It seems he isa man of wealth. He is 
an old resident in the Territory. He is a man of a good deal of prom- 
inence. The returns in this election show that he was an unsuccessful 
candidate for a very high office. He had an office in Helena. He sent 


a messenger to Mr. Pennycook. He was leader in the party to which 
both of these persons belonged. 

Mr. Pennycook obeyed the summons. He went to the office of Mr. 
Power at Helena, Mr. Power told him that he wished to see him about 
the vote of precinct No, 34; that he wanted that precinct thrown out; 
he did not care what means might be used to do it; and that he would 
pay him for his time and pay him for his expenses and pay bim for all 
the expenses occurring in what might be necessary to throw it out at 
whatever cost. 

Now, what would have been a reasonable account of in such 
a transaction? There would have been the cost of a journey to the 
capital and return, including railroad fare both ways. There wouid 
have been the cost of the sojourn there, including hotel biils duri 
his stay. Then it would have cost him the falsification of his offici 
oath, It would have cost him the betrayal of the trust which the ap- 
pointing authorities had placed in him in giving him that position. It 
would have cost him the denial of his lawful return, sworn to as gen- 
uine and true of that precinct. It would have cost him the disfran- 
chisement of all his friends, neighbors, and acquaintances who had 
voted at the polls over which he presided. It would have cost him the 
branding with lasting di a disgrace that no gold could gild and 
no shameless indifference could hide or cover. 

The younger of these two listened to these proposals patiently, but 
he decided that although this Croesus or Crassus of Montana might 
count his wealth by millions he did not have enough to defray the ex- 
penses of a journey undertaken upon such a desi The tempter had 
approached Mr. Pennycook very warily, especially on the subject of 
expenditure. He had intimated to him that he had no monopoly either 
of information or opportunity. He did not expect a refusal, but he 
must not make his too high; that Wallow would have done the 
work, but Wallow’s charges were exorbitant. ‘The natural tend 
and bias of this somewhat remarkable character to corruption seem 
to have been tempered by the shrewdest and most prudent parsimony, 
‘He may have been a dishonest man, somewhat unscrupulous, unprin- 
cipled, impure, defiled; he may be a political and social leper, loath- 
some, with the stench and odor of a plague worse thau his who washed 
seven times in Jordan to be cleansed; but he was no spendthrift, / 
(Laughter. ] = 

He was trained to the most rigid habits of economy in the art and 
mystery of iniquity which he proféssed and practiced. He might be 
mistaken about what had been done for them at the county seat of 
Butte. He and those for whom he was laboring might be disappointed 
in the effect of that which had been done for them at Helena; but one 
thing he had made up his mind to: he would bave no more to do with 
Wallow; Wallow wanted too much money. The pimp, the pander to 
political self-pollution, is sometimes mistaken in his object. The regu- 
lar course of procedure in that hideous farce at Helena, the murder of 
the ballot, the assassination of the free vote of the people, had been 
hitherto extremely cheap, exceedingly inexpensive. What he wanted 
me Mr. Pennycook was that he would throw out the vote of precinct 

0. 34. 

The Territorial board of scriveners, canvassers, and accountants, that 
triple coil of adders, the chief-justice recently appointed from Veru- 
lam, that secretary trom Sodom, that governor from Gomorrah, had 
thrown out precinct No. 34, without money? without price? without 
any reward or the hope thereof? This tribunal, so called, high and 
mighty, this central authoritative, superior, supreme tribunal had taken 
upon themselves the form of servants, of servants without hire; they 
had become slaves to do his biddin Was it any wonder, then, that it 
seemed strange to this prince and power of darkness, chaffering here 
and there to one and to another the Judas silver which he bore, that 
in the judge of the election precinct at No. 34 he at last met a man 
above his measure, and like one of old he was ‘‘ troubled in his pres- 
ence.” He was troubled, sorely troubled in the presence of one who 
rejected the wages of the baffled procurer, who turned his back upon 
the proffered treasure of this paltering fiend, who declined to fixa price 
for which he would barter his conscience and his honor. 

Mr. VOORHEES. I move that the Senate do now adjourn. 

Mr. TELLER. Oh, no. 

Mr. VOORHEES. What does the Senator want to do? 

Mr. TELLER. We want to finish the pending matter. 

Mr. VOORHEES. There is not a quorum here. 

Mr, TELLER. There is a quorum here. 

Mr. VOORHEES. One might be brought in, I Bappcee, hy calling 
the roll. If the Senator from Colorado will indicate any business he 
wants to go on with, of course I shall not stand in the way of it. 

Mr, TELLER. Let us vote on the pending question. 

Mr. VOORHEES. No, you will not get a vote on the pending ques- 
tion for some time yet. 

Mr. HALE. Then let us take up and finish the Chinese census bill. 
We can do'that. 

Mr. EVARTS. I should hope not, Mr. President. The Montana 
case is to be ed with until it is concluded. 

The PRESIDING OFFICER (Mr. DANIEL in the chair), Does the 
Senator from Indiana withdraw his motion to adjourn? 

Mr. VOORHEES. I do if the Senator from Maine has any business 
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he wants to take up, I have moved an adjournment, No quorum is 
here and my colleague has concluded his remarks. 

Mr. HALE. I wish to take up the Chinese census bill unless the 
Senator from Massachusetts in charge of the pending matter proposes 
to take a vote. 

Mr. HOAR. Yes; let us take a vote. 

Mr. HALE, If the Senator from Massachusetts can get a vote 
the Montana resolutions I shall not intrude now. _ 

Mr. HOAR. I desire to go on with this matter. We have been 
many days over it. 

Mr. VANCE. There are several Senators on this side who desire to 
discuss the question further, but as it is so late in the evening I hope 
the Senator trom Massachusetts will consent that it may go over until 
to-morrow. 

Mr. HOAR., How many Senators on the other side would like to 
speak upon it? It is only 40 minutes past 3. Itisveryearly. If we 
are going to do the business of this country we can not take ten or 
fifteen days on every measure that comes up. 

Mr. VANCE. I have not definitely ascertained how many on this 
side desire to discuss the question, but quite a number. 

Mr. HOAR. I do not wish to interfere with the convenience of the 
Senate or of any Senator, but of course no Senator desires simply to 
consume the valuable time of this session by delays, by long speeches. 
Of course no member of the body could desire that. On the other hand, 
it does seem to me that.a matter of this kind, which has been discussed, 
I think, by all the members of the committee of the minority, four 
gentlemen, and which has been before the Senate a week, should be 
proceeded with. We adjourned yesterday at the request of my honor- 
able friend from Alabama [Mr. PuGH], who was not well enough to 
go on in the afternoon, and any one who wanted to speak would know 

t by this time, so that we should have some statement of the proba- 
ble time, and an agreement by unanimous consent as to the hour at 
which we can come to a vote. 

Mr. VANCE. That is what we are not able to agree to at this time 
for the reason which I have given, that it is not known how many Sen- 
ators on this side desire to discuss tne question, Perhaps there are 
some Senators on the other side, also, who would like to speak on the 
question if they have not entirely given it up after what has been said 
over here. : 

Mr. HALE. Unless the Montana resolution can go on, either by a 
vote or by further remarks of Senators, I move to take up Order of 
Business 785. s 

Mr. HOAR. What does the Senator want to do that for? 

Mr. HALE. I donot want to doitif the Senator can go on with the 
Montana case, I am entirely willing that the unfinished business shall 
go on, either by vote or by further speeches from Senators, but if nei- 
ther can be done I should like to dispose of the Chinese census bill. 

Mr. HOAR. I ask the Chair to state the pending question, 

The PRESIDING OFFICER. Does the Senator from Maine yield 
to the Senator from Massachusetts ? 

Mr. HALE. Certainly. 

The PRESIDING OFFICER. The first resolution reported by the 
Committee on Privileges and Elections will be read. 

The Secretary read as follows: 

Resolved, That William A. Clark is not entitled to be admitted to a seat in 
the Senate from the State of Montana. 

Mr. HALE. Let us have a vote on that. : 

The PRESIDING OFFICER (Mr. DANTEL in the chair). 
tion is on agreeing to the resolution just read. 

Mr. HOAR. Iask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. VANCE. The questionis debatable. I have stated to Senators 
on the other side that a numberof gentlemen on this side desire to dis- 
cuss this question farther and are not ready to go on this evening. I 
the Senator from Massachusetts insists upon coming to a vote this even- 
ing, I move that we now adjourn. 

ik. HOAR. Has any gentleman taken the floor or is any one pre- 

to take the floor on that side now? 

Mr. VANCE. No, sir; I do not know of any Senator who is ready 


on 


The ques- 


Is any gentleman on the opposite side ready to take the 


Mr. TELLER. Isuppose the Senator from Delaware understands—— 

The PRESIDING OFFICER. The Chair understands the Senator 
from North Carolina to make a motion to adjourn. That motion is 
not debatable except by unanimous consent. 

Mr. VANCE. I withdraw the motion for the purpose of hearing 
what the Senator from Colorado has to say. 

Mr. TELLER. I suppose the Senator trom Delaware understands— 
he seems to have charge of the minority case—that this case is to be 
closed by the Senator from New York [Mr. Evarts], and I had ex- 
pected to submit a few remarks of, perhaps, fifteen or twenty minutes’ 
duration. I should much rather vote on the case; and if anybody else 


is to speak I shall waive my privilege of speaking and not speak at 
all. If the Senators on the other side want to discuss the case further 
it seems to me that they ought to indicate to us the length of time they 


desire. Nobody on this side, of course, proposes to force them into vot- 
ing on this question until there has been a full and free discussion. 
But to stop here at a quarter to 4 o’clock in the afternoon seems to me 
hardly reasonable with the business that is pressing upon the Senate. 
If any Senator says, as was said yesterday, that he is not ready to 
go on and can not go on, of course that presents another phase of the 
case; but to-morrow when we come here it will be the same thing, 
Nobody will be ready to goon. It seems to me that it is but fair that 
we should know how man es are to be made, when they are to 
be made, and that they should be made with reasonable diligence. 
Mr. CALL. I merely wish to say that I desire to submit some re- 
marks to the Senate upon the pending resolutions, and I should prefer 
not to do so thisevening. Ithink there are several others on this side 
of whom I know who propose to have something to say upon this sub- 


ject. 

Mr. MORGAN. Mr. President, we are informed by various Senators 
who have spoken here, as well as by the Constitution of the United 
States in express verms, that we are now occupying a judicial attitude. 
We are judges, we are magistrates, as the Senator from Indiana [Mr, 
TURPIE] said, passing in judgment upon the title of four claimants to 
seats in this body. A committee has been designated by the Senate to 
investigate this case, to present the evidence that bears upon it, to pre- 
sent the reasons why one set of Senators who are claiming to be chosen 
should be admitted by this body and another set should not be ad- 
mitted by this body. 

We have heard now from five of that committee; from all the mem- 
bers of the minority we have heard; and the Senate is intormed of their 
views and opinions and arguments and statements of fact upon which 
our judgment is to be rendered. So far as my individual attitude in 
this case is concerned, not being at all different from that of any other 
Senator, I hope and I expect, if I have anything to say about it, to give 
my opinion upon the facts and the law of the case to justify the vote 
that I shall cast, and I expect to do nothing else unless I am forced to 
do it by some unexpected event. 

It has been assumed that the Senator from New York, who is upon 
this committee, would sum up, as it is termed, and close the general 
debate in this case. If the Senator from New York upon this com- 
mittee expects to be heard or desires to be heard upon it, it is due to 
me and to all other Senators that he should give any reasons that he 
may have to adduce and should present any facts he may think sustain 
the basis of that reasoning to me and to other Senators so that we can 
judge what ought to be done in the premises, for this committee have 
been selected for this express purpose. 

I object to a member of this committee being held in reserve—one 
perhaps considered its ablest member—for the purpose of playing ad- 
vocate in this cause. I wish his opinion, and after he has delivered his 
opinion then it is my privilege to coincide with him or to dissent and 
to state my reasons for that dissent. So, asan outsider, not on that com- 
mittee, but still a member of the Senate, asa judge or magistrate, I 
claim my privilege to hear from that committee in full, as far as they 
go, before I venture to take the floor, if I should do so atall, in the state- 
ment of the views that I have about this matter. 

As far as I am personally concerned, I am entirely willing to arrest 
this debate right where it is. Those who may have a political interest 
in this matter, if there be any Senators in this body who have a politi- 
cal interest in it, will probably find that it may be absolutely necessary 
to answer or to palliate or to avoid that remarkably clear statement of 
this case upon the Jaw and upon the facts which has just fallen from 
the lips of the Senator from Indiana [Mr. TURPIE]. So, on my part, I 
am really content to vote now upon the questions presented by the com- 
mittee. Possibly these are not all the questions in the case. There 
may be other questions that will arise in this case which will nec- 
essarily lead to a careful investigation of the questions upon which 
the committee have expressed no opinion at all, and if any of us have 
such questions remaining in our minds not cleared up or removed by 
any fact that has been brought forward or by any argument, I will 
say, that has yet been adduced in either of the reports or in the de- 
bates which have occurred in this body, it is not merely a privilege, 
but I esteem it a very high duty that we should place this case upon 
the proper legal ground, and that we should not have repeated here 
that which is scarcely less than a scandal upon the reputation of the 
Senate, that we should be asked bya committee to depart from a solid 
and sedate judgment rendered by this body in a case of very great im- 
portance within a very recent date. 

T do not believe that the Senate of the United States can justify itselt 
to the country or to posterity in laying down a declaration of law for 
the guidance of States in their action in making up representation in 
this body, and afterwards, when there is a brief lapse of time and a 
change in political exigencies, turn around and say we dissent from and 
overrule and discard that opinion. The Supreme Court of the United 
States under similar circumstances, and where there might be suspicion 
of being influenced by like motives, would disgrace the spotless ermine 
of that bench should it undertake to do this thing as flippantly, and as 
lightly, and as inconsiderately as we are asked to do it. 

When we get down to the merits of this case after the committee * 
have informed us by their viewsand their reasonings and the argu- 


3198 


CONGRESSIONAL RECORD—SENATE, 


APRIL 9, 


*ments and facts upon them and make a recommendation in favor of 
one set or the other set of these gentlemen, if we shail find it necessary 
in vindication of our own sincerity and for the honor of this body 
let us pronounce a solemn judgment that will stand, not a judgment 
that will be overruled by the next political emergency that may arise 
in this country, for when the Senate thus gets to oscillating in its se- 
date judgments upon these great judicial determinations the country 
will learn to treat us with contempt, and when the people have learned 
to treat the Senate of the United States with contempt they will have 
marched more than half the journey towards the destruction of this 
splendid Republic. 

So, sir, I shall not take the floor upon this question until I have 
heard from all of the members of the committee who expect to speak, 
Mr. EVARTS, Mr. President, some reference has been made to me 
on one side and the other, and I am not aware that I occupy any posi- 
tion in this case that should attract attention. Quite in conformity 
with the habit of the Senate that when a commiitee has presented its 
where there has been a minority report, the close of the argu- 
ment should be with the committee in support of its report, the arrange- 
ment that one gentleman in support of the majority report shall close 
is a matter of no interest to the Senate. I am not to be forced into a 
al relation to this matter. It is proper that there should be a 
understanding on both sides of this Chamber how long this debate 
is to proceed and who are desirous of taking in it, in the sense 
that he shall when he chooses so take his part in it; but that any one 
should be called upon outside of his own purpose as to the matter of 
time when he expects to speak, for an announcement of when he will 
speak, and what he is going to say, is an unwonted proceeding in this 
y. 

Of course, when the majority of the committee close the debate, as 
they suppose, there is nothing to prevent any Senator from carrying on 
the debate further who may think that he is required to carry it on 
further in consequence of the last observations that may have been 
made in support of the committee’s report. With that the Senate has 
nothing todo in advance, It is only an orderly arrangement that this 

> committee expects to close in support of the report on its side. That 

has been the universal practice, 

Mr. MORGAN. Mr. President, the case that we are now consider- 
ing is not a case of ordinary legislation, and whatever by courtesy the 
practice which may have obtained in bebalf of a committee to close a 
debate—about which I am very uncertain, because I do not know where 
the precedent came from or who hasestablished it—and, whatever may 
be the precedent in a case of that kind, it is not pertinent to the sab- 
ject in hand to-day; for, as I have observed before and now repeat, 
every Senator here is a judge, and more than that he is a sworn judge, 
and he is a responsible judge, and every Senator here has the right— 
n I have theright, as every other Senator has—to hear from thisdelegated 

body of Senators who have been intrusted with the examination of this 
question upon the law and the eyidence before we either vote or de- 
liver our opinions, 

In a case of impeachment—which comes nearer to this, I believe, 
-than any other—those who are charged with the duty of prosecution 
of the impeachment by the action of the House of Representatives 
open and close the case by selection amongst themselves. Then after- 
wards Senators, who sit as judges of the impeachment, deliver their 
opinions if they see proper to do so or vote in silence. This case is 
more nearly like that than it is the ordinary legislation; and I now in- 
sist that it is the duty of this committee, if they have any arguments 
to advance or any facts to state which they think would influence the 
Joopa of Senators, not to wait until Senators have formed and đe- 

ivered their opinions, but to come forward and submit their opinions 
for scrutiny, examination, and reply. 

I maintain, sir, that this is an exceptional case and that we can not 
properly and fairly administer the law that we are now administering 
or render judgment upon the right of the State of Montana to repre- 
sentation here or the right of two individuals whoever they may be to 
represent that State—we can not do it properly and considerately un- 
til those members of the committee who desire to be heard upon it 
have submitted their opinions for our judgment and our examination. 

I trust that there is no Senator upon the committee who is willing 
to withhold his opinions and his arguments and his statements to the 
very close of this debate, depriving us of the benefit of his judgment 
and his conclusions. I trust that noSenator desires that, and I do not 
admit the appeal that is offered as to what is said to be a custom here, 

| which I do not recognize and never heard of before, that we shall goon 

half informed in regard to the opinions of the committee upon this case, 
half instructed to commit ourselves to the one side or the other, merely 


to find our judgments tumbled in a heap by some great Senator on the 

' — who has withheld his opinions until the last blow is to be 
struck, 

Mr. HOAR. Mr, President, the Committee on Privileges and Elec- 

tions, like all other committees of the Senate charged with such func- 

É tions, has expressed its opinion and made its report of that opinion, 

both upon the law and the facts, in its written communication, which 

* the Senate has received and ordered to be printed. There its function 

as a committee ended. The case which had been referred to it for its 


opinion came baek from it with its opinion. The universal custom, 
however, ofthis body and of the other body—of course, more frequently 
there than here, because the cases are more frequent there than here 
in consequence of its larger number—is that the committee or persons 
who have made such a report are entitled by the ordinary courtesy of 
these bodies to the close of the argument, and I should be very sorry 
indeed to see that custom departed from. Of course, that custom, like 
all the customs which depend upon the courtesy of the Senate, can al- 
ways be broken up by any individual member of the Senate, but I 
should be very sorry indeed if any member of this body conceived it 
his duty to break up that custom, 

I do not believe that on reflection the gentlemen on the other side of 
the Chamber will desire that these unbroken and unwritten laws which 
govern our intercourse in the convenient transaction of our business 
shall be found to have less force upon the conduct or understanding or 
sense of propriety of any of us than the written and established rules 
promulgated from the Chair. Of course that is a matter which each 
Senator must form his own judgment about. 

Now, in regard to the matter of this debate, two Senators, members 
of the majority of the committee making the report, in addition to the 
report which has been submitted, have addressed the Senate. I oc- 
cupied perhaps thirty minutes in making an opening of the case, and 
I do not know but longer than that. I dare say that it seemed longer 
to my friend from Delaware [Mr. GRAY] than it did to me, under the 
circumstances, 

Then the Senator from Wisconsin [Mr. SPÕONER], in reply to the 
long and able and interesting speech of the Senator from Delaware 
(Mr. Gray], made a speech of about the same length, I suppose, each 
of them occupying parts of two days, and then the Senator from Ala- 
bama [Mr. PcGu] spoke briefly at the close of the remarks of the Sen- 
ator from Wisconsin, and at the very first suggestion that it would be 
more agreeable to that Senator in consequence of the condition of his 
health and his engagements to conclude his remarks to-day the Senate 
laid aside this matter, which is a matter of the highest privilege, and 
went to other business, and I think the Senator from Delaware who 
has charge of this case as far as any one Senator can fur the minorit; 
will cordially say that there has not been the slightest failure or mead 
festation of any desire on our part not to consult the convenience and 
desire of the other side of the Chamber in every respect. If the Sen- 
ator has made any suggestion to me or any of my associates which we 
have not eagerly sought to carry out, I shall be very much surprised. 

If that be true, it seems to me that we may fairly say that it would 
be more for the convenience of this Chamber to observe in regard to 
this matter the unbroken usage in like cases. I am informed thatthe 
Senator from New York [Mr. EvArts] will like to exercise whatever 
privilege belongs to the friends of the majority report in making the 
final argument. Of course, if he suggests anything thatis new, either 
by way of fact or by way of argument, which makes it seem to be the 
duty of any Senator to reply, that privilege or right exists to every 
Senator. I suppose that function would, of course, devolve upon me 
as chairman of the committee, and I wish to speak about two particu- 
lar points in the case at some time during the debate, and the Senator 
from Colorado [Mr. TELLER] desires to speak, as he says, about twenty 
minutes. That is all that remains on our side. 

On the other side of the Chamber Senators come and tell us they are 
not prepared to go on this afternoon. They will not even tell us how 
many Senators are to s The Senator from Delaware expected at 
one time that a very small number of Senators on that side would 
speak, but the number probably has grown, and they tell us that they 
are not prepared either to fix or suggest any time for the closing of the 
debate. Of course, this matter is a matter which must depend largely 
upon the Senat rs on the other side of the Chamber. That is all I 
have to say about it. 

Mr. GRAY. Mr. President, I want to say in the outset that all that 
the Senator from Massachusetts has said in regard to the intercourse 
between the majority of this committee and the minority, so faras that 
intercourse has been carried on between himself and myself, is strictly 
true, 

I do not understand the situation now to be that these interested 
gentlemen, or any gentlemen on this side of the Chamber, intend di- 
rectly or indirectly to violate the custom which has obtained heretofore 
in the conduct of debate or in any way to demand for this side of the 
Chamber a hearing that is not justified by the traditions and customs 
of this body. 

The situation is simply this: The Senator from Indiana having con- 
cluded his speech there was no gentleman on this side who was pre- 
pared to follow him, and naturally the resolutions in the absence of 
any one on either side taking the floor came before the Senate to be de- 
termined. We can not help that. If they must be determined, I sup- 


pose we are ready to vote now. 

So far as this side of the Chamber is concerned, we have not been 
derelict to the extent of our ability in presenting the minority side of 
this case. Every member of theminority of the committee has spoken 
and at length submitted his views in regard to the questions involved 
in this case, every one of them. Two only of the majority have done 
There certainly has been no disposition 


so. heretofore to 
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stand uponthe order of ourgoing. It would have been more agreeable 
for the Senator from Indiana to have heard something by way of argu- 
ment after the Senator from Alabama [Mr. PUGH] had spoken, so that 
he might have something to which a more direct reply could be given, 
but no objection was made and he took the floor and proceeded, but 
having done so there is no other member here who feels now that he is 
called upon to speak and none feels that he will speak at all unless 
something else is presented on the other side. If nothing else is pre- 
sented, we are willing to take the vote. That is all. 

Since the communication I made in behalf of the minority to the 
Senator from Massachusetts that only members of the committee would 
speak, I have heard that some four or five members might speak, that 
is, give their opinions and express their reasons for their votes. I have 
heard of no one that went to the length of saying he wanted to make a 
prolonged or elaborate argument; but whether it be prolonged or elab- 
orate or not, I presume that at the proper time and with dae respect to 
the courtesies and customs of the Senate they have the right to so ex- 

ress themselyes. The situation is now that no member on this side 
prepared to speak and we are willing to vote. 

Mr. SHERMAN. Mr. President, I do not intend to participate in 
this debate at all or say anything in regard to it, becanse the majority 
and minority reports are sufficient to give any intelligent man, espe- 
cially any lawyer accustomed to examining matters ot this kind, suffi- 
cient on which to form an opinion as a judge. 

I have not listened to all of the arguments which have been made 
here in regard to this matter, not that I have not taken an interest in 
it, because I do take a deep interest in it. I have read both of the 
reparis: I rise more for the purpose of correcting an impression which 
might be formed from the remarks of the Senator from Massachusetts 
[Mr. Hoar]. I have heard him before quote a universal custom in the 
Senate that we should have an order of proceeding as for the opening 
and closing of debate as in courts of law tosome extent, and in the House 
ot Representatives {rom the necessity of the case they are compelled there 
to divide time; otherwise they could never get along with the business. 
It. is usual for the two parties there, by unanimous consent, to agree 
that a debate shall continue so long, so many hours tor each side, There 
it is absolutely necessary to do that; but I have never heard, certainly 
not in the olden time, that any one should be assigned to close a debate 
in the Senate, even by courtesy, because the rule of courtesy would be 
just as strong as the absolute rule if it had been adopted. But thereis 
no such rule here. On the contrary, the usual way has been for the 
debate to proceed until everybody feels that the subject-matter is suf- 
ficiently exhausted and then for the majority, being directly responsi- 
ble for the proceedings of the Senate, to ask in a respectful way the 
minority how much longer time they wish to debate, and that gener- 
ally has been responded to, though sometimes in heated times of ex- 
citement the minority have failed to respond, insisting upon their un- 
limited right to debate, and night sessions have followed, and I have sat 
here many and many a time to the gray dawn of the morning. The 
result has always been to lead to an agreement as to a time when de- 
bate ghall close and when a vote shall be taken. 

This is the condition now: On this side there is no disposition to de- 
bate this question further, simply because every Senator has had ample 
means to inform himself of the matter and to make up his opinion. I 
think the time has arrived when the Senator from Massachusetts hav- 
ing charge of this matter may fairly and properly inquire of the gen- 
tlemen on the other side how much longer time they desire to debate 
this question. 

It has been said that on this side of the Chamber only one Senator 
wishes to speak at any length, and that he probably will close the de- 
bate on this side. That would be proper enough. Now, it seems to 
me that the minority, who are just as much responsible in one sense for 
the progress of business—because the longer we delay this subject the 
longer the session will last and they are as much responsible and as 
much interested in that as we are—should state whether they have had 
sufficient time to express their views, and, if not, how much longer 
they want. I think it would be reasonable now that the Senator from 
Massachusetts, having stated that on this side debate is no longer de- 
sired, that only one speech is to be made and one short remark by the 
Senator from Colorado [Mr. TELLER], should ask to be informed for 
our convenience as to when the other side will be ready to close the 
debate on that side. 

Mr. BUTLER, May I interrupt the Senator for a moment? 

Mr. SHERMAN. Certainly. 

Mr. BUTLER. This seems to me to be about the attitude in which 
the Senate finds itself: The debate has been going on for some days. 
The majority of the committee have had all the time which they de- 
sired, and the Senator from Ohio states that perhaps there will be but 
one or two more speeches on that side, and that he thinks it is due to 
the majority that the minority should state how much longer time 
will be needed on this side of the Senate Chamber. I agree with him 
fully as to that. But ina grave and serious question like this, where 
there has been no disposition shown on the part of the minority to un- 
necessarily prolong the debate, I think itis rather unusual at this stage 
of the discussion to make such an exaction. We have already beenas- 
sured by at least two Senators on this side that they desire to address 


the Senate upon this question, and they give very good reasons for it. 
Both of them state that they are not prepared to go on this alternoon. 

I have never known the Senate before in twelve years of my service 
to compel a Senator at this hour in the evening to proceed with his 
argument upon a grave question like this, unless it was demonstrated 
that it wasintended forthe purposes ofdelay. There is no sach purpose 
here. On this side Senators evidently think that the question ought 
to he debated further in the interest of a clear understanding of the 
points involved, not for the purpose of delay. So I submit it would 
be a little unusual to ask at this stage of the debate that we should in- 
dicate precisely at what time the debate shall close. I do not expect 
to make a speech myself, but here are two Senators on this side who 
have expressed a desire to address the Senate on this question, and it 
is now quarter to 4 o'clock. 

Mr, SHERMAN. I should have been through before this time if 
the Senator had not interrupted me. All I wish to say is that the cus- 
toms of the Senate would seem to require the minority to state that 
they are ready to vote to-morrow, and if we cay to morrow night at any 
hour—I do not wish to name any hour—let us finish it to-morrow night. ` 

Mr. MORGAN. Will the Senator allow me to ask him what we are 
to vote on? 

Mr. SHERMAN. When you will vote? 

Mr. MORGAN. What are we to vote upon? 

Mr. SHERMAN. Vote upon the question of which of these two sets 
of claimants should be admitted to sit here in the Senate from Montana. 

Mr. MORGAN. That is not one-half the question in this case. 

Mr. SHERMAN. Well, Mr. President, Senators may prolong this 
indefinitely. There is no question so small, even if you have to ex- 
amine it with the microscope to see it, which may not create debate 
here for days and days and a! most years and years; no question so small 
but what the Senate can debate upon it a month if it wants to do so, 
becanse gentlemen can bring in surrounding circumstances and other 
questions to the consideration of it. But it does seem to me that this 
question isin a nutshell. While the question is an important one, 
and no one can be more important than the right of a State to be rep- 
resented on this floor, yet the facts involved: and the questions of law 
involved are simple and easily determinable by any one. There is not 
a Senator on this floor to whom, if he would sit down and examine 
papers, twenty-four hours, yes, six or seven hours, would not be suffi- 
cient to enable him to read the speeches and the report and know all 
the facts involved so as to form his opinion as intelligently and as well 
as if he occupied a month’s time in the examination. 

There are other subjects, like the tariff, involving a multitude of de- 
tails, the silver question, and others which are to come before us and 
are awaiting our action, upon which long debate is excusable and de- 
sirable, but this is not one of those cases, however important it is. 
Therefore I say that in my judgment, according to the usages and cus- 
toms of the Senate, while this side ought to present their arguments so 
that the other side may know exactly the extent and nature of the ar- 
guments and the full length and breadth of the arguments, the duty 
rests upon the other side as great as upon ours that they should not _ 
procrastinate or delay, but should, after a reasonable time, close this 
matter and take the vote. 

That is all I desire to say. 

Mr. MORGAN. Mr. President, so far from procrastinating or delay- 
ing this case the Senators on this side have announced their readiness 
to vote upon these resolutions at this moment. If the other side are 
willing to leave this debate right where it stands, we are ready to vote 
upon the resolutions now before the Senate at this moment. 

Mr. HALE, That is satisfactory. 

Mr. STEWART. Let us have the vote. 

Mr. MORGAN. Weare not spinning out this debate even for the 
purpose of getting our views upon record, and yet we are entitled to 
that. We have not had sufficient time, I willinform the Senator from 
Ohio, io make up our feeble judgments upon all of the questions in- 
volved in this controversy—I do not say in the case presented by this 
committee; I speak of the great controversy—and we shall not have 
time to make up our opinions upon it until we can hear very learned 
and able Senators on that side of the Chamber and a few on this as to 
what are the true grounds upon which this decision at last ought to 
be rested, for it is the Senate, and not the political parties in the Sen- 
ate, that is now engaged in the disposal of this question. 

I object, sir, to any agreement to close the debate on this case, upon 
this grave judicial inquiry, at a given hour, until weshallsee by what 
votes may be taken and what further proceedings may be had how far 
this judgment is to reach and what ground it is to cover. 

I think the Senator from Ohio has not duly thought this question 
over. Neither he nor his colleagues have been on this floor to listen 
to what we have had to urge upon this question, and many a timedur- 
ing this debate there have not been three Senators on that side of the 
Chamber in their seats, and no later than yesterday a call of the Senate 
was demanded because a quorum was not present, when there were not 
more than three Senators on thatside in theirseats. Their judgments 


may be made up—— 
Mr. SHERMAN. Unhappily that is said in regard to almost every 


question which is bronght before the Senate. 
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Mr. MORGAN. Here the judges are sworn and on the bench to try 
men in regard to their personal rights and States in regard to their 
rights of representation. We can trust committees, trust preconceived 
opinions, trust the history of measures and questions in this country 
for an account that we shall be able to give upon them to our constit- 
nency for our votes on this or that side of a question of legislation; but 
where we are sitting as judges and the benches are all empty and no 
one to hear the arguments presented in behalf of the minority of the 
committee, I should think there ought to be a little modesty in lect- 
uring Senators on this side of the Chamber about delay in making up 
their opinions, 

Now, for one, sir, I agree with the Senator from Ohio that that cus- 
tom does not exist here which gives to any Senator the right to close 
the debate in this body. I have as much right to close a debate as any 
other Senator. It has been yielded on legislative questions out of 
courtesy and for propriety and ior the progress of business, in favor of 
those who held the affirmative of the issue that is before the Senate; 
but that custom is sometimes much ‘‘ more honored in the breach than 
in the observance,” and when upon a great judicial question like this 
an effort is made to bring in at the close of the debate a Senator whose 
opinions have not been expressed, I maintain that is not judicial, 
neither is it Senatorial to do it. For my State I stand here to claim 
whatever privileges belong to me as a Senator, and I shall not yield 
them because some ancient and venerable Senator says that that is not 
good form. 

This is a question of the gravest possible importance. I wish its 
gravity had attracted the Senator from Ohio to his seat during the de- 
bate that has progressed here. I wish it had, for I think that, even 
with all his preconceived and matured opinions, he would at last have 
heard something that might have dislodged the judgment which now 
seems to be preconceived in his mind and which he is ready to deliver 
withont having heard what we have to say. Let the Senate of the 
United States, on a question of this sort, act as it would on a question 
of impeachment, when no Senator would dare to be away from his seat 
unless he had within his conscience some very good excuse, something 
better than a lunch-table or some private work in a committee-room. 
And yet a “beggarly array of empty benches” has been presented to 
the United States day after day during this debate, and now that 
enough are fenassnes f more by accident than otherwise, to form a 

uorum of this body, which has been absent for days together during 
this discussion, the demand is made upon what they term the minor- 
ity here, dividing us upon political questions instead of upon the ques- 
tion of judgment as to whether the State of Montana is to be repre- 
sented and who shall represent her—the demand is made that we shall 
fix a time when our mouths shall be closed; and not that only, but a 
distinguished and venerable man, whose reputation in the United States 
Senate is a part ofits grand history for the last thirty or forty years, shall 
come in at the conclasion of this debate and present to the country that 
which we shall have no time to answer, no time even to consider, be- 
cause we have foolishly limited ourselves to the stoppage of the dis- 
cussion at a certain hour; a closure is demanded of us, by our consent, 
upon this debate. For one, sir, I shall not consent to it. 

Mr. TELLER. Mr. President, the Senator from Alabama seems to 
work himself into some excitement, if I may say that, over a sugges- 
tion which I made, not that there should be any closure, but that Senators 
on the other side should indicate what would be acceptable to them as to 
the time they would consent to the termination of the debate. There has 
not come from this side of the Chamber any suggestion, directly or re- 
motely, or anything that can be tortured intoa suggestion of a restric- 
tion upon debate, The suggestion that I made was that practically 
debate had ceased on this side, that I should probably take fifteen or 
twenty minutes and then the debate would be closed, as I supposed, in 
accordance with the custom which has prevailed since I have been in 
this body, for thirteen years at least, by some one on behalf of the com- 
mittee. 

There was not, I repeat, a suggestion that we were in a hurry, and 
if the Senator from Alabama desires to treat this question as a judicial 
question I hope he will get in a judicial frame of mind. 

Mr. MORGAN. Iam in that now. 

Mr. TELLER. So that when a suggestion is made that simply looks 
to doing the business of the Senate it will not be to him an offense. 

Mr. MORGAN. Then let us vote. We are ready to vote. 

Mr. TELLER. Iam ready tovote. Idonotdesireto speak. Iam 
ready to vote now as far as I am concerned if the Senate wants to 
vote. 

Mr. EVARTS. Mr. President, the Senator from Alabama has al- 
Inded to me in a very complimentary phrase, for which I thank him. 
I have been much impressed by the very able speech made on that 
side of the Chamber by the Senator from Indiana [Mr. TURPIE], and 
naturally it would be polite at least on our side to make some reply 
to that. I have never had any design of making a speech of any great 
length, and have never e in what I should say any other than 


such a result as might follow from what I might bring into the de- 
bate as other Senators have and other Senators expect to do. But 
as I understand now from the other side of the Chamber that they 
seem to think the matter has been sufficiently exhausted on their part, 


and the vote should be taken, weare quite satisfied to leave the debate 
on our side and have the vote taken. 

The PRESIDENT pro tempore. The resolution will be read. 

Mr. CALL. I do not think thisresolution will be disposed of in this 
way. In the effort to get toan agreement there has been a little ill- 
temper displayed on both sides, -I desire to submit some observations 
upon the subject myself, and I should preter, as it is very late and we 
have been here since an early hour this morning, to postpone what I 
have to say until to-morrow morning. I will take the floor now and 
move that the Senate adjourn or go into executive session, as the other 
side may desire. 

The PRESIDENT protempore. Does the Chair understand the Sen- 
ator from Florida to take the floor on the pending resolution ? 

Mr. CALL. Itake the floor on the pending resolution. 

The PRESIDENT pro tempore, Does the Senator from Florida move 
that the Senate adjourn? 

Mr. CALL. That we adjourn or go into executive session, as the 
other side prefer. 

Mr. BUTLER. I ask the Senator from Florida to yield to me and I 
will move to go into executive session. 

Mr. CALL, I yield for that purpose. 

The PRESIDENT pro tempore. The Senator from South Carolina 
moves that the Senate now proceed to the consideration of executive 
business, 

Mr. HOAR. I ask for the yeas and nays. 

Se: dope and nays were ordered; and the Secretary proceeded to call 

e roll. 

Mr. BUTLER (when his name was called). I am paired with the 
Senator from Pennsylvania [Mr. CAMERON]. 


Mr. FAULKNER (when his name was called). I am paired with 
the Senator from Pennsylvania [Mr. Quay]. 
Mr. McPHERSON (when his name was called). Ithink a pair has 


been arranged between the Senator from Rhode Island [Mr. ALDRICH] 
and myself, and therefore I withhold my vote. 

Mr. PLATT (when his name was called). 
Senator from Virginia [Mr. BARBOUR]. 
vote ‘‘nay.”’ 

Mr. DAVIS (when Mr. WASHBURN’s name was called). My col- 
league [Mr. WASHBURN] is unavoidably absent. He is paired with 
the Senator from Louisiana [Mr. GIBSON]. 

The roll-call was concluded. 

Mr. COCKRELL. Has the senior Senator from Iowa [Mr. ALLI- 
SON] voted ? 

The PRESIDENT pro tempore. He is not recorded. 

Mr. COCKRELL, I am paired with the senior Senator from Iowa 
[Mr. ALLISON] and will not vote unless he comes in. 

Mr. GIBSON. Iam paired with the Senator from Minnesota [Mr. 
np oer, 

Mr. MANDERSON (after having voted in the negative). I voted 
inadvertently, not noticing the absence of the Senator from Kentucky 
Mr. BLACKBURN] with whom Iam paired. I therefore withdraw my 
vote. 

Mr. CULLOM. Iwish to announce that my colleague [Mr. FAR- 
WELL] is at home sick and unable to be present in the Senate. 

The result was announced—yeas 23, nays 35; as follows: 


Iam paired with the 
If he were present, I should 


YEAS—23, 
Bate, Daniel, Harris, Turpie, « 
Berry, Eustis, Jones of Arkansas, Vance, 
Blodgett, George, Payne, Vest, 
Call, Gorman, gh, Walthall, 
Coke, Gray, Ransom, Wilson of Md. 
Colquitt, Hampton, Reagan, 

NAYS—35. 
Allen, Evarts, MeMillan. Sawyer, 
Biair, Eryo, Monell Sherman, 

y, e, Y, Spooner, 
Chandler, Hawley, Morgan, Squire, i 
Cullom, Higgins, Mo! Ste 
Davis, Hiscock, Paddoc'! Stockbridge, 
Dawes, Hoar, Pettigrew, Teller, + 
Dixon, Ingalls, Pierce, Wilson of Iowa, 
Dolph, Jones of Nevada, Plumb, 

ABSENT—2. 

Aldrich, Butler, Gibson, Platt, 
Allison, Cameron, Hearst, Quay, 
Barbour, Cockrell. Kenna, Stanford, 
Beck, Edmunds, McPherson, Voo 
Blackburn, Farwell, Manderson, Washburn, 
Brown, Faulkner, Pasco, Wol 

So the motion was not agreed to. 


Mr. BUTLER. Inasmuch as the Senator from Florida [Mr. CALL] 
has taken the floor to speak on this proposition and has announced that 
he is not prepared to do so now, and inasmuch as there is no executive 
business to be transacted I think it very likely that the Senate will 
adjourn, and therefore I move that the Senate do now adjourn. 

Mr. HALE. Will the Senator give me an opportunity to try to get 
up another bill, which may be passed in a very few moments, one 
which was some time since temporarily laid aside? ye 

Mr. BUTLER. Yes; I will withdraw the motion for that purpose, 
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The PRESIDENT pro tempore. The Senator from Maine asks that 
the unfinished business may be informally laid aside. 

Mr. SHERMAN. I object. 

Mr. HALE. There seems to be a disposition somewhere that no 
business shall be done here. The hour is not late. 

Mr. BUTLER. The hour is nearly 5 o'clock. 

Mr. HALE. ‘There is evidently nobody ready to proceed on either 
side upon the Montana resolutions. There is an important bill before 
the Senate, partly debated already, and which I have given the Sen- 
ate notice that I desired to take up; and I should be glad to occupy 
an hour of the Senate’s time to-day and have it out of the way. That 
is the Chinese census bill; and there is no reason, it seems to me, why, 
if Senators in charge of the Montana case can not get any time con- 
sumed upon it, they should object to other business being poore 
with, informally laying aside the Montana resolutions and give the 
Senate a chance to go on. 

It is quite evident that no progress will be made with the Montana 
resolutions to-night, because the Senator from Florida [Mr. CALL], 
who has taken the floorand desires to speak, has announced that he can 
not go on to-night, and the Senator from South Carolina [Mr. BUTLER] 
stands ready upon that to move an adjournment. Itisclearand plain 
that the result will be, if we do not take up some business and do it, 
that another hour will be consumed, for already one hour has been con- 
sumed, not in talking on the Montana resolutions or in doing business, 
eh gs back and forth in an interlocutory way as to what we 

0. : 

Mr. BUTLER. The Senator from Maine will do me the justice to 
say that when he made his request I withdrew the motion to adjourn. 

Mr. HALE. Withentirereadiness, The Senator is not obstructing. 
I desire to call he bill which has business in it and have it consid- 
ered, and if anybody wants to debate it he can debate it, and we get 
so far along and use up an hour or an hour and a half and not lose the 
time. Therefore I again ask unanimous consent that the unfinished 
business may be laid aside temporarily and that the Senate proceed to 


take up Order of Business 785. I shall be glad to know if any Senator 
objects to that. 
The PRESIDENT protempore. The Senator from Maine asks unani- 


mous consent that the pending business be informally laid aside to en- 
able him to move the consideration of Order of Business 785, being the 
Chinese census enumeration bill, Is there objection? 

Mr. EVARTS. Mr, President, the motion is made to take up this 
by vote of the Senate? 

The PRESIDENT pro tempore. No; unanimous consent is asked. 

Mr. EVARTS, It is spoken of as an interstice that might be filled 
by a formal and brief discussion of the bill which the Senator fiom 
Maine proposes. Having no such idea, I am unwilling that it should 
interfere with the Montana debate. 

Mr, HALE, The Montana debate is not going on to-night, evidently. 
I wish it understood, and that is all that I can do, that I am desirons 
of proceeding to business with a business proposition that is before the 
Senate. I suppose I can move, asI have the floor, Mr. President, to 
take up the bill, and take the expression of the Senate uponit. I move 
that the Senate proceed to the consideration of Order of Business 785. 

Mr. HOAR. The Senator from Florida [Mr. CALL] has the floor. 

Mr. HALE. The Senator from Florida has yielded the floor. 
atl that the Senate proceed to the consideration of Order of Business 


The PRESIDENT pro tempore. The bill will be stated by title. 

The CHIEF CLERK. A bill (H. R. 6420) to amend an act entitled 
“An act to provide for taking the eleventh and subsequent censuses,” 
ey sii March 1, 1889. 

e PRESIDENT pro tempore. The question is on agreeing to the 
motion that the Senate proceed to the consideration of the bill the title 
of which has been stated. 

Mr. SHERMAN. I ask for the yeas and nays. 
The yeas and nays were ordered; and the Secretary proceeded to call 


the roll. 

Mr. DIXON (\hen his name was called). Iam paired with the Sen- 
ator from South Carolina [Mr. HAMPTON]. 

Mr. EUSTIS (when hisname wascalled). I am paired with the Sen- 


ator from Nebraska (Mr. Pappock]. If he were present, I should 
vote ‘‘ yea. 

Mr. FAULKNER (when his name was called), 
the Senator from Pennsylvania [Mr. QUAY]. 
Mr, PLATT (when his name was called). 
ator from Virginia [Mr. BARBOUR]. 

nay. 

Mr. DAVIS (when Mr. WAsSHBURN’s name was called). I desire to 
announce now for the remainder of the day that my colleague [Mr. 
WASHBURN] is with the Senator from Louisiana [ Mr. GIBSON]. 

Mr, GIBSON. If this is a party question, I will withdraw my vote. 

The roll-call was concluded. 

Mr. McPHERSON. Iam paired with the Senator from Rhode Isl- 
and [Mr. ALDRICH], and therefore withhold my vote. 

Mr, GIBSON (after haying voted in the afirmative). I ask the Sen- 
ator from Minnesota [Mr. DAvis] how his colleague [Mr. WASHBURN] 
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Lam paired with 


I am paired with the Sen- 
If he were here, I should vote 


would vote if present and I ask if this is regarded as a party question, 
If it is, I shall withdraw my vote; if it is not, I will let it stand. 

Mr. BUTLER. This is not a party question. 

Mr. BLAIR, I think that question might be safely referred to the 
colleague of the absent Senator from Minnesota. 

The PRESIDENT pro tempore.’ Does the Senator from Louisiana 
withdraw his vote or does he desire to have it stand ? 

Mr. GIBSON. I withdraw my vote. 

Mr. CULLOM. I desire to announce the illness of my colleague [ Mr. 
FARWELL] and to state that he is generally paired with the Senator 
from Florida [Mr. Pasco]. 

Mr. COCKRELL (after having voted in the affirmative). Has the 
senior Senator from Iowa [Mr. ALLISON] voted ? 

The PRESIDENT pro tempore. He is not recorded. 

Mr. COCKRELL. Iam paired with him, and I therefore withdraw 
my vote, not knowing how the Senator from Iowa would vote if present, 

The result was announced—yeas 39, nays 19; as follows: 


YEAS—39, 
Allen, Daniel, Mitchell, Squire, 
Bate, . Davis, Morgan, Stewart, 
abt Eustis, Paddock, Teller, 
Blackburn, George, Payne, Turpie, 
Blodgett, Gorman, Pierce, Vance, 
Butler, Gray, Plumb, Vest, 
Call, Hale, Pugh, Voorhees, 
Casey, Harris, nsom, Walthall. 
Coke, Hearst, Reagan, Wilson of Md. 
Colquitt, Jones of Arkansas, Sawyer, 
NAYS—I9. 

Blair, Evarts, Hoar, Pettigrew, 
Chandler, Frye, Ingalls, Sherman, 
Collom, Hawley, McMillan, Spooner, 
Dawes, Higgins, Manderson, Stockbridge, 
Dolph, Hiscock, Moody, 

ABSENT—24. 
Aldrich, Cockrell, Hampton, Platt, 
Allison, Dixon, Jones of Nevada, Quay, 
Barbour, Edmunds, Kenna, Stanford, 
Beck, Farwell, McPherson, Washburn. 
Brown, Faulkner, Morrill, Wilson of lowa,’ 
Cameron, Gibson, Pasco, Wolcott. 

So the motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (S. 1607) to 
correct the patent to John Sechler to certain lands in Bent County, 
Colorado, 

CENSUS OF CHINESE. 


The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (H. R. 6420) to amend an act entitled ‘‘ An act to provide 
for taking the eleventh and subsequent censuses,’’ approved March 1, 
1889. 

Mr. HALE. I do not desire to take up any time of the Senate upon 
the bill and am entirely willing that we shall proceed to yote upon the 
pending amendments and upon the bill. 

Mr. EVARTS. I desire to debate this bill, and at some length. I 
believe the amendments proposed by the Senate committee are all an 
improvement of the bill, but I am opposed to the bill. I have no ob- 
jection to the vote proceeding to-night on these amendments. That 
will advance the pabject before the discussion which I desire to make, 

I regard the bill itself as one of the most important that can come 
before Congress, and the committee amendments are an improvement 
over the bill that comes from the other House in the aspect in which 
I look at that bill. I have no disposition to place any impediment in 
a progress towards an improvement of the bill. Therefore, I have no 
objection tothe motion to agree that the amendments of the committee 
may proceed. On the merits of the bill, however, it is my desire and 
it is my duty to debate the matter, if it shall be proceeded with, and 
at some length. 

The PRESIDENT pro tempore. The Senator from Oregon [Mr. 
MITCHELL] when the bill was last under consideration gave notice of 
an amendment that he proposed to offer to the bill. 

Mr. HOAR. Where is the bill? 

The PRESIDENT pro tempore. In Committee of the Whole. 

Mr. MITCHELL. Mr. President, I happened to be unavoidably ab- 
sent from the Senate the other day when this bill came up. I came in 
when it was under discussion, and I was not then advised, nor do I 
know now, just how far the Senate had proceeded in acting upon the 
several amendments. 

The PRESIDENT pro tempore. The committee amendments had all 
been agreed to. 

Mr. MITCHELL, All agreed to? 

Mr. HALE. The bill is open to amendment further. 

The PRESIDENT pro tempore. The bill is open to amendment as 
in Committee of `e Whole. 

Mr. MITCHE. I should like in a very few words, if I can have 
the attention of the Senate, to explain what I understand this bill te 
be as now presented to the Senate in connection with the amendmenté 
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by the Senate committee. In order to understand the pre- 
cise effect of the bill in case it shall be enacted into Jaw, as reported 
from the Senate committee, it is necessary to understand, which we 
can do in a very brief time, the history and present stateof legislation 
upon this subject. I shall endeavor to state it and do bnt little more 
than state if in a very few words. 

In the first place, a treaty was entered into between the United 
States and the Emperor of China in November, I believe it was, 1880, 
the 17th day of November. 

The P. IDENT pro tempore. The amendments proposed, or in- 
tended to be proposed, by the Senator from Oregon were recorded in 
the RECORD, and can be stated from that if he desires, 

Mr. MITCHELL. I understand; but I wish before coming to the 
amendments to call attention to the original treaty under which legis- 
lation has been had, and the legislation had in pursuance thereof. It 
‘was provided in that treaty—I can not lay my hands on it this mo- 
ment; the date Iam quite sure is the 17th of November, 1880—that 
the United States, whenever it deemed it necessary for the interests 
of this country, might limit or suspend, but not actually prohibit, the 
coming of Chinese laborerstothiscountry. In pursuance of that treaty 
the Congress of the United States in 1852, on May 6, passed an act en- 
titled ‘‘Anact to execute certain treaty stipulations relating to Chinese.” 
The first section of that act was as follows: 

That from and after the expiration of ninety days next after the passage of 
this act, and until the expiration of ten years next after the passage of this act, 
the coming of Chinese laborers tothe United States be, and the same is hereby, 
suspen ; and during such suspension it shall not be lawful for any Chinese 
laborer to come or, having so come after the expiration of said ninety days, to 
remain within the United States. 

There were various other provisions. Section 6 provided for a cer- 
tain certificate to be issued to Chinese merchants, and it provided that 
such certificates should be prima facie evidence of the facts set forth 
therein when ‘‘produced to the collector of customs, or his deputy, of 
the portin the district in the United States at which the person named 
therein shall arrive.” 

This related to merchants and to persons other than Chinese labor- 
ers, and the certificate was, I have stated, to be prima facie evidence 
of their right to come. This act was amended two years later, in 1884, 


on de 5. 

on 4, however, I would state, of the original act provided for the 
identification of Chinese laborers leaving the United States and wish- 
ing to return by the issuance of a certain certificate. Such certificate, 
says this section— 
shall entitle the Chinese laborer to whom the same is issued to return to and 
re-enter the United States upon producing and delivering the same to the col- 
lector of customs of the district at which such Chinese laborer shall seek to re- 
enter, ete, 

The certificates in all these cases were, under the original act of May 
6, 1882, to be but prima facie evidence, but the act of 1884, July 5, 
changed all this, and it was provided in section 4 of the amendatory act 
that the certificate issued to Chinese laborers leaving the United States 
and desiring to return should be the only evidence permissible to estab- 
lish the right of a Chinese laborer to re-enter this country after having 
been here and departing from it. 

The next piece of legislation was an act passed by Congress and ap- 
proved September 13, 1888, with a view of executing certain treaty 
stipulations contained in a treaty signed March, 1888, but which never 
became a treaty consummated between the two Governments. It had 
been upon between the two Governments, but it was amended 
in the United States Senate, and these amendments were never A 
to by the Chinese Government. Consequently the treaty fell, and the 
act which was passed by both Houses of Congress and approved by the 
President became nugatory and of no avail. 

The next picce of restrictive legislation was what is known as the 
t Scott exclusion act,” and there has been, I find, a very great mis- 
understanding in the public mind as to just what that act is, the popu- 
lar opinion being tbat it is an absolute exclusion act. Itis very far 
from being such. All there is or all there ever was or ever can be of 
the Scott exclusion act is simply this: 

It provided that no Chinese laborer in this country at the date of its 

passage, October 1, 1888, or who at any time prior to that date had 
ever been in this country and who should leave the United States, or 
had left and not returned, should have the right to return, and, more- 
over, it canceled all the outstanding return certificates which had been 
issued under previous legislation, entitling those to return who had 
been here and who had gone away, declaring all such to be void. 
. That is the Scott exclusion act, and all there is of it. It has no kind 
of reference at all to Chinese who have never been in thiscountry. It 
‘was never intended to, never did, and never can exclude from this coun- 
try any Chinese laborer who has never been in this country; it simply 
prohibited those who had been here heretofore or who are here now or 
were at the date of the act from coming back to this country in the 
event that they had gone or may hereafter leave the United States, 
That is the Scott exclusion act and the whole of it. 

Now comes this bill from the House of Representatives, which, as I 
understand it, is not intended as a Chinese exclusion act—nothing of 
thatkind. It was intended, as I understand, to be an act in aid of the 


poe execution of such legislation as we now have on our statute 
bea on the subject of Chinese laborers and on the subject of Chinese 
exclusion. 

I did not like the bill very well as it came from the other House for 
certain reasons which I shall point out later on; butas amended by the 
Census Committee and the Senate in my judgment it is absolutely 
worthless and inefficient, except as it operates to repeal existing legis- 
lation; and how any Senator, if indeed there is at this late day in 
great controversy any such, who is in favor of the immigration of Chi- 
nese laborers to this country, and who is opposed to legislation looking 
to the exclusion of Chincse laborers, can oppose the passage of this bill 
as it stands here now is a mystery to me, because if this bill were 
adopted to-day just as reported from the Senate committee, so far from 
adding to the principleof exclusion, so far from being a step in advance 
upon the subject of the exclusion of Chinese Jaborers, it is an absolute 
repeal of nearly every vital point in existing legislation upon that sub- 
ject. It is an absolute repeal, in the first place, of the Scott exclusion 
act, as I can satisfy the members of this Senate in two minutes if they 
will listen to me. 

Let us see how this is. The Scott act, as I have said, prohibits the 
return to this country of any Chinese laborer who is now in this coun- 
try or who has ever been in this country at any time in all its history 
and who has gone away or who may go away. It prohibits him’ from 
coming back. Now let us read section 4, which is the amendment of 
the Senate committee, and see what effect it has upon that act. Sec- 
tion 4 reads as follows: 

That any Chinese person arrested under the provisions of this act— 

This relates to persons who may be found after this pro enu- 
meration may have been taken, without having been enumerated, with- 
out having a tag on, if you see fit to describe it in that way, although 
it is no more of a tag, so far as that is concerned, than the tags of ex- 
isting legislation attached to Chinese laborers. It is just the same so 
far as that is concerned. It is no new tag. This relates, then, to that 
class-— 

Sec. 4. That any Chinese person arrested under the provisions of this act 
ron by competent testimony that he or she was a resident of the United 

When? 
prior to the Ist day of June, A, D. 1890, and had been accidentally or otherwise 
omitted from the census enumeration. 

Two things he has got to show, and only two. First, that he has 
been a resident of the United States prior to the 1st of June next. He 
may have been a resident fifty years ago under that provision, one hun- 
dred years ago, ten years ago, or any number of years ago, It is not 
necessary that he should have continued to be a resident. There is 
nothing of that kind. He is simply to show the one fact that he has 
been at some time or other in the course of his life a resident of the 
United States. That is one fact he has to show. Then what is the 
next fact? Why, that ‘he has been accidentally or otherwise omitted 
from the census enumeration.” 

Well, if he was not here that would come under the head of ‘ other- 
wise,” I suppose. If he had been here at the enumeration then, per- 
haps by accident he might have been omitted. If he shows those 
two things, however, then he can, under this proposed committee 
amendment, which is a carle blanche to him, remain forever afterwards 
in the United States of America and he is entitled to a certificate to 
that effect. It admits not only the 12,500 who claim to have been in 
here between the time of the making of the treaty and the passage of 
the act, but it admits every Chinese laborer that has ever been in this 
country heretofore and who has gone away, does itnot? If that is so, 
that is a re of the Scott exclusion act wholesale, and m friend 
from New York [Mr. Evarts] should not object to this bill, I can as- 
sure him. If he is desirous of loosening up on the principle of exclu- 
sion, certainly he can not get a better bill than this, it seems to me, 
because this is, as every Senator must admit, if he will stop to think 
for a moment after reading it, a repeal of the Scott exclusion act. Let 
us read further from this committee amendment: 

And upon establishing such fact to the satisfaction of the court, such person 
shall not be subject to the penalties of this act, but shall be given the certificate 
provided for in this act by the Secretary of the Interior upon the poe area abe 
said court, under its seal, of its judgment in the case, and auch cate I 
entitle such said Chinese person to the same privileges and immunities as if 
originally issued by the Superintendent of the Census. 

That is why I object to that amendment. So far as I am concerned 
I do not desire in this act to attempt to make it an exclusion act, al- 
though I should be very glad to have a bill which I introduced early 
in this session, and referred to the Committee on Foreign Relations, re- 
ported, so that the Senate might have the privilege of voting onan ab- 
solute exclusion bill pure and simple, one that will be effectual, not 
only for two years or four years at most, as is the case with our present 
acts, butfor alltime. Iam not in favor of attempting, under the guise 
of carrying ont a constitutional provision in relation to the of 
the census of the people of this country, to bring in exclusion ideas 
and all that kind of g- 

But while I am notin favor of that, I am opp unalterably op- 
posed, in a bill which professes to provide for of the census 


simply, to permit amendments the effect of which will, if adopted, be 
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to re legislation now on the statute-book upon the subject of Chi- 
nese pete. ey and that is what these amendments do, not only in 
respect to the question to which I have attracted attention, but in re- 
spect to two or three other vital points. s 

Mr. EVARTS. The Senator refers to the amendments? 

Mr. MITCHELL. I refer to the amendments which have been re- 
ported by the committee, being section 4, a new section of the pro- 
posed act. I shall offer, and I offer now, if permissible, an amend- 
ment to that amendment. Isit in order at this time? 

The PRESIDENT pro tempore. The Chair did not understand the 
proposition of the Senator from Oregon. 

Mr. MITCHELL, If in order now, or whenever it is in order, I 
shall move to amend the section to which I have been attracting at- 
tention, which isan amendment of the committee. The amendment 
has been adopted, I understand. 

The PRESIDENT pro tempore. An amendment that has been agreed 
to as in Committee of the Whole can not be amended at this stage. 

Mr. HALE. It can be amended in the Senate. 

The PRESIDENT pro tempore. The Senator can offer his amend- 
ment to the amendment in the Senate. 

Mr. HALE. I will say that there is no objection to the Senator’s 
amendment. 

Mr. MITCHELL. I will state what the proposed amendment is. 
I shall move at the proper time to strike out the words ‘‘ prior to,’’ in 
line 3 of section 4, and insert in lieu thereof ‘‘on the Ist day of Oc- 
tober, 1838, and has continued to be such resident ever since.” That 
simply maintains the law as it is. It adds nothing in the shape of ex- 
clusion and it takes nothing from it. 

Mr. BERRY. Will the Senator permit me to interrupt him for a 
moment? 

Mr. MITCHELL. Yes, sir. 

Mr. BERRY. I desire to suggest to the Senator from Oregon that 
the amendment as he indicates it, to apply to October 1, 1888, would 
not be in harmony with the billas proposed by the other House, which 

rovides that this enumeration shall take place on the Ist day of June, 
7390, and requires those to be enumerated who are here at the time of 
the taking of the census on the Istof June. I will admit that there 
is something in the argument the Senator made in regard to the word 
“prior,” and I think it should be on the Ist day of June instead of 
prior to the Ist day of June; butif he undertakes to say that this shall 
only apply to those who were here on the 1st day of October, 1888, the 
House provision ought to be amended also and only enumerate those 
who were here on the Ist day of October, 1888, because the enumera- 
tion provided for in the original bill says that a censas shall be taken 
at the tims of those who are residents here then. 

Mr. HALE. Otherwise the Senator will see that he leaves a class 
of these people who may have come in between October, 1888, and June, 
1890, who are not in any way provided for. When I said there would 
be no objection to the Senator’s amendment I supposed that he pro- 
posed only to change the words before June 1 and make it apply to 
those who are here on that day. 

Mr. BERRY. That is right. 

Mr. HALE. To that I should have no objection, and I think the 
committee will have no objection to that; but I think the Senator will 
see clearly that he involves himself and those who exeeute the bill, if 
it passes, in great embarrassment if he leaves a class, however nu- 
merous or however few, who have come in between the dates fixed and 
who are not to be enumerated at all. ‘That would hardly do. 

Mr. MITCHELL. My hope for this bill is not so much in the Sen- 
ate or in the House of Representatives, but in a conference committee. 
I desire to point out what I think are the defects in the bill. Ido not 
think my amendment is open to the criticism stated by the chairman 
of the committee. 

Mr. EUSTIS. I should like to ask the Senator from Oregon a ques- 
tion, with his permission. 

Mr. MITCHELL. Certainly. 

Mr. EUSTIS. Does not he consider the objection which is made by 
the Senator from Arkansas to establish conclusively that this is not 
properly speaking a census bill? 

r. MITCHELL. There may be different opinions about the char- 
acter of the bill or what it ought to be termed. I hope to have ita 
Chinese census bill and nothing else, so far as I am concerned. 

Mr. EUSTIS. Iunderstand the Senator from Oregon wants the enu- 
meration to take place as of the date of the 1st of October, 1888, whieh, 
if that were done, would prevent the construction which he places upon 
the bill, that it repeals the Scott law. 5 

Mr. MITCHELL. Oh, no; I do not wish the enumeration fo be 
taken as of October 1, 1888. 

Mr. EUSTIS. I understood the Senator to claim that this amend- 
ment as reported by the committee repeals the Scott law. 

Mr. MITCHELL. Cértainly, I claim that. 

Mr. EUSTIS. Then, the Senater wants to obviate that? 

Mr. MITCHELL. I want to obviate that, certainly. 

Mr. EUSTIS. By offering an amendment? 

Mr. MITCHELL. Certainly. 

Mr. EUSTIS. So as to have the enumeration of the date of October, 


t 


1888, instead of the 1st of June, 1890. My E Ae sine 

conflict between what the Senator thinks ought to be in the bill 

what the Senate committee think ought to be in the bill. Does not 

that establish conclusively that this is not a census bill, properly speak- 
? 

Mr. MITCHELL. Well, the Senator must decide the question for 
himself as to what it establishes. The Senator may think itestablishes ` 
one thing and I may think it establishes another. The object of my 
amendment is simply to extend the privileges intended to be extended 
by the amendment of the committee to those who are not enumerated, 
to the class that are covered by the Scott exclusion act, and none other. 
I desire the enumeration to be taken as of June, 1890, and not as of 
October, 1888. The Senator misunderstands me. 

Mr. EUSTIS. In order to make my question plainer, I will ask the 
Senator from Oregon what possible connection there is between the 
number of Chinese who were here on the 1st of October, 1888, and a 
Serie to be taken on the 1st of June, 1890? That is what I want to 

znow. 

Mr. MITCHELL, The Scott act provides that no Chinese laborer 
who was in this country on the Ist day of October, 1888, and who 
shall go away after that time, shall ever have the privilege of return- 
ing. The amendment of the committee provides that no matter when 
they went away or when they came they shall have the benefit of this 
measure if they are enumerated on the Ist day of June, 1890. 

Mr. PLATT. Will the Senator permit me to ask him a question ? 

Mr. MITCHELL. Certainly. 

Mr. PLATT. DoesnottheSenator understand that the first section of 
the bill provides for taking the enumeration and description of all Chi- 
nese persons who may be found here on the Ist day of June, 1890, or 
at the time of the enumeration ? 

Mr. MITCHELL. Yes, undoubtedly. 

Mr. PLATT. And it provides for giving them a certificate. The 
fourth section does not differ from the first section in any particular, 
as I understand, except thatif some person has been accidentally omitted 
in the enumeration he may go to court and establish the fact that he 
was here, but was omitted in the enumeration, and he does not get any 
more right to stay here than he does under thefirstsection. It simply 
applies to those accidental omissions, as I understand it. 

Mr. BERRY. Thatis right. That is the intention of it. 

Mr. DAWES. Does the Senator from Oregon understand that the 
Chinaman may go to court? 

Mr. MITCHELL. if arrested. 

Mr. PLATT. If arrested he is taken into court and the judgment 
of the court is transmitted to the Secretary of the Interior; and he gets 
a certificate of precisely the same character as if he had been fo in 
the enumeration and described by the census enumerator. 

Mr. DAWES. Let me call the attention of the Senator from Con- 
necticut to the fact that the word is, he ‘‘may’”’ go to the court. 

Mr. PLATT. He is there. 3 

Mr. DAWES. I do not understand that he is before the court under 
arrest. 

Mr. HALE. The object of section 4 will be seen if Senators will 
look at lines 13 and 19 of section 1, which, after providing for this cer- 
tificate, declares that to the holder thereof the certificate ‘‘ shall be 
the sole evidence of the right of such Chinese person to be and remain 
in the United States.’’ 

3 Mr. PLATT. But thecertificateis not evidence of his right to come 
ere. 

«Mr. HALE. We are dealing with these people as they are found on 
the Ist of June. The Senate Census Committee believed that that was 
unduly severe; that many cases would occur where Chinese persons 
should have the privilege of showing that they were here and ought 
to have had a certificate. ‘Therefore the committee put in the words 
‘except as hereinafter provided,’’ which is equivalent to strikingout 
the words ‘‘sole evidence.’’ Then, in order to make that evidence 
thereinafter provided, we put in section 4, which gives a Chinese per- 
son the right to introduce any testimony whatever showing that he or 
she is entitled to all the privileges and protection and freedom from 
molestation that the certificate gives to the man who gets it. 

That is all there is in that section; and I will say here, if I do not 
interrupt the Senator from Oregon—— 

Mr. MITCHELL. Oh, no. 

Mr, HALE. I¢ 1s practically impossible for a census enumerator to 
take anything except the census of the people whom he confronts. It 
would be impossible for him to go into the question of evidence when 
he is found face to face with a Chinese n, man, woman, or child, 
whether that person was in this country in October, 1888, or not, The 
moment you introduce that feature into any census you emasculate it, 
you turn its current awry; it ceases to bea census. The time of the 
enumerator would be used up in hunting up evidence and establishing 
the fact which is alleged by a Chinese person that he was here in Octo- 
ber, 1888. You will have no census if that is done. The committee 
has proceeded upon the proposition that this is a census bill, an enu- 
meration of the Chinese here on the 1st day of June, and then it has 
gone beyond that with the proposition that this census tes these 
people, gives every one of these persons a certificate or a to show 
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he ought to have it, and thereby frees him from molestation in the 
future. That feature has not been understood by the country. Many 
Senators have not understood it. It is not a severe measure; it is for 
the peace of these communities; it is to end controversies; it is to take 
away from the courts these hundreds and thousands of cases of habeas 
corpus that are filling their dockets and consuming their time. 

Mr. MITCHELL. Mr. President, I think I can satisfy the chairman 
of the committee that the amendment I have suggested, making it the 
1st day of October, 1888, does not interfere with this bill. My amend- 
ment does not propose to take the census of those who were here on the 
1st day of October, 1888—nothing of that kind; but it simply intends 
to do this: The Scott exclusion act went into force on the 1st day of 
October, 1888S. Since that date no Chinese laborer has had a right to 
come into our country. 

Mr. HALE. But they do come. 

Mr. MITCHELL. They are not lawfully here. 

Mr. HALE. But they are here. 

Mr. MITCHELL. Yes, many of them are here; thousands of them 
who have come here in violation of existing law. 

Mr. HALE. They are coming all the time. 

Mr. MITCHELL. So faras that is concerned, those who are here. I 
will come in a moment, however, to suggest an amendment that must 
necessarily be made in the Honse provision, in the first section of the 
bill, because it never was the intention of the framers of this bill, I 
imagine, to issue certificates of right to be and remain here to those 
who are here on the first day of June, but unlawfully here. 

Mr. HALE. The Senator is wrong about that. 

Mr. MITCHELL. I may be wrong about it, but I should be loath 
to vote for any bill which provided that we should take a census of all 
the Chinese persons actually here on the Istday of June next, whether 
lawfully here or not, and then give to each and every one of those 
Chinese persons a certificate that is good for all time, entitling him to 
remain here forever, irrespective of the question as to whether they are 
here rightfully or in direct violation of law. 

I certainly should not be willing to do that, and I do not believe the 
Congress of the United States would be willing to do that, It may be 
all well enough to enumerate all these here, butsome provision should 
be inserted by which their certificates could be controverted in event 
they are found to have been wrongfully here, 

Mr. HALE, What will the Senator do with those Chinese persons 
who have come here, who are coming in constantly by hundreds, and 
who are found here not only by the census enumerator, but by the popu- 
lation of the Pacific coast, by the laborers with whom they come in con- 
tact and competition? What will you do with them? 

Mr. MITCHELL, I will tell the chairman of the committee pre- 
cisely what I would do with them. In the first place, I would amend 
the first section of the bill by inserting one word, which was evidently 
omitted by mistake in the other House, and that is the word ‘‘law- 
fully,” at a certain point; and then I would provide for cancellation of 
certificates if found to have been issued to those not rightfully here or 
should they admit to the enumerator that they came here since Octo- 
ber 1, 1888. I would enumerate them separately, but would decline 
to give them certificates. 

Mr. PLATT. That would come in line 9 of section 1. 

Mr. MITCHELL, Yes; in line 9 of section 1, where it reads: 


Chinese persons of either sex who may be found in the United States at the 
time of taking the census, 


In line 9, before the word ‘‘found,’’ I would insert the word ‘‘law- 
fully.” i 

Mr. DAWES. *‘Who may be lawfully here.” 

Mr. MITCHELL. ‘Thatis not the word perhaps; ‘* who may be law- 
fully here at that time,” 

Mr. HALE. ‘* Who may be entitled by law,” 

Mr. MITCHELL, ‘‘ Who may be entitled by law’’ may be the 
proper phrase, I will state to the Senator that I would then move an- 
other amendment later on, among the amendments of the Senate com- 
mittee, by which the courts later on may exclude and send from this 
eountry a Chinaman who happens to obtain a certificate, but who had 
come into this country in violation of law, as thousands of them have 
since the Scott exclusion act, 

Mr. HALE. Now the Senator is going into processes that the Com- 
mittee on the Census did not deem it advisable to gointo. The bill 
does not go far enough to suit the Senator, but the Senators who are 
inclined to believe that this bill is ‘‘the abomination of abomination,” 
and so discuss it, and parties outside of the Senate who are looking 
upon if as such, will bear in mind that the bill as it stands now has 
been so ameliorated that it does not interfere with these people who 
are here, and declines to go furtherin severity than it does, and forthat 
feason it meets the objection the Senator from Oregon raises to it here. 
He wants it to go er and provide machinery for taking up every 


who in any way has got in here since October, 1888, and forcibly 
pr MITCHELL. Yı 


es. 
‘me HALE. The committee did not think it wise to go to that ex- 
Mr. MITCHELL, My principal desire is to find out what the bill 


means. I want to know of the chairman of the Committee on the Census 
if he is willing, as a member of the Senate and as chairman of that 
committee, to give a certificate that shall be good as a ticket of leave, 
not exactly that, but a ticket of stay, a ticket to remain in this coun- 
try for all time to every Chinaman found in this country on the Ist 
day of June, whether he is then here lawfully or not. 

Mr. HALE. Iwill tell the Senator exactly. Iam glad he has asked 
that question. It is the nub ofthis whole matter. I find these Chinese 
persons here; I find them coming in by hundreds and by thousands; I 
find that the exclusion act which has been adopted as the policy of the 
country and generally assented to has not the breath of living fire in 
it; that it is being constantly violated; that these people are coming 
in from day to day, and month to month, and there is no law or form 
of law that fixes a time or a method by which it can be known who 
are here and who are entitled to be here; and, rather than let this go 
on month after month and year after year, with thousands coming in, 
Iam willing to take the Ist of June as a time when an enumeration 
shall be taken, and that all those who are here at that time shall be 
givena protectin certificate that frees them from molestation, so that 
after that time whoever does come in from China, invading these shores, 
raising all these questions, making all these troubles, can be detected, 
because he has no certificate. 

I will say to the Senator from Oregon that for the sake of peace in 
the future and having a line drawn so that we may know what this 
people is that we have to deal with, so thatin time it will die out and 
disappear, I am ready to take in those who have got in between Octo- 
ber, 1888, and June, 1890. 

Mr. MITCHELL. Now, we are getting right down to the marrow 
of this thing. The chairman of the committee has answered very 
frankly, and I will ask him a farther question. The Senator admits, 
I presume, that there are a great many thousands, at least a great many 
hundreds of Chinese persons who have come in here since the date of 
the Scott exclusion act and who have come in here in violation of law. 
Is not that true? 

Mr. HALE. They are coming all the time. ' 

Mr. MITCHELL. They are coming all the time by the hundreds. 
Another thing then the chairman must admit, that the effect of the 
bill is to issue a legislative decree of amnesty to all those who have 
come in here in violation of law and give them a card that is just as 
good to them for all time as though they had come in here lawfully, 
entitling them to remain here and enjoy all the rights, privileges, and 
Schaar of all Chinese laborers who come here under treaty stipu- 

ations. 

Mr. HALE. Now, I will answer that. I will answer the Senator's 
phrase because I am seeking practical legislation, and everybody knows 
that evils are comparative, and men must choose between what is the 
greater and what the less evil. I would give amnesty to the five hun- 
dred, fifteen hundred, twenty-five hundred, five thousand Chinese per- 
sons who have come in here against law between October, 1883, and 
June, 1890, for the sake of closing the doors of this controversy, and 
to prevent ten thousand, or twenty thousand, or fifty thousand com- 
ing in, unless some such proposition as the committee has reported to 
the Senate is passed. 

The Senator from Oregon, by neighborhood, by association, by resi- 
dence, and by knowledge, it seems to me, ought to see that, while he 
is urging that five hundred or fifteen hundred have got in between 
these dates, it is to the benefit of his people that this question shall 
rest and that they shall be taken as belonging here now and give them 
the certificate for the sake of stopping their incursion hereafter. I 
admit his conclusion, and I am ky to give the amnesty because it is 
the lesser evil. 

Mr. MITCHELL. Mr, President, thatis precisely what I have been 
driving at, in order that the Senate might understand exactly what 
he bill is If understanding it they are willing to accept it, that is one 
thing. ps 

Mr. BERRY. I desire to ask the Senator from Oregon a question 
right there. 

Mr. MITCHELL. Certainly. 

Mr. BERRY. Does the Senator now admit that under the bill as it 

the other House, without saying anything about the Senate 
amendments, the bill provides for an enumeration of all the Chinese 
persons who are in this country on the Ist day of June? 

Mr. MITCHELL. Yes, sir. 

Mr. BERRY. That is the effect. 

Mr. MITCHELL. That is the provision of the bill as it passed the 
other House. 

Mr. BERRY. Now, the Senator, as I understand, is opposing that. 
I wantto ask the Senator, furthermore, if the bill as it passed the other 
House was not drawn on consultation with the delegation from the 
Pacific Slope; if it was not satisfactory to them; if he himself, with 
the California delegation, did not appear before the Committee on the 
Census and advocate the sap, Py the bill as it came from the other 
House, the delegation stating that it was satisfactory to them and that 
they op’ amendments to it. 

Mr. Ido not know that I advocated oo pees ot 
the bill, so faras that isconcerned. I think I stated distinctly that it 
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did not go nearly so far as I would like to have it So far as I am 
concerned individually, I am quite certain I stated that before the com- 
mittee; I am sure I did. I only speak for myself. My impression is 
that there was by aninadvertence a word omitted in the first section of 
the bill as it came from the other House. I think it was the intention 
of the framers of the bill (I neyer saw the bill until it came from the 
other House) to limit the taking of the census to those Chinese persons 
who are here lawfully on the Ist day of June. 

The Senator from Massachusetts [Mr. DAWeEs] inquires who is to 
determine whether they are here lawfully ornot. That, perhaps, could 
not be determined by the enumerators. It might be a matter that they 
could not grapple with; they would not have time to stop and adjudi- 
cate it; but it could be provided in the bill by an amendment that 
if all are given a ticket who are found here on the Ist day of June 
afterwards the courts may be open to deport from this country upon 
conviction those who are found to have been enumerated, but were un- 
lawfully here at the time of the enumeration. The objection is not to 
the enumeration of all found here June 1, but it has seemed to me that 
some provision should be framed whereby those fraudulently here 
might not reap the fruits a certificate would give them, the same rights 
as those who are rightfully here, 

Mr. HALE rose. 

Mr. DOLPH., Will my colleague yield to me a moment? 

Mr. MITCHELL. Certainly. 

Mr. HALE. I was only going to say that if any person chooses to 
raise the question in a given case hereafter before the courts as to how 
far the operation of this proposed statute goes, nobody can object to it. 
Nobody cau hinder that., Iam stating to the Senator what I am will- 
ing to vote for as a practical measure and am willing toconcedein this 
matter for the sake of this question resting at peace hereafter and keep- 
ing them out. The Scott law is of little avail now. 

r. EVARTS. Why? 

Mr. HALE. Because it is not enforced. 

Mr. EVARTS. Why is it not enforced ? 

Mr. HALE. You can not identify them. Twenty men come over 
the border to-day from Mexico or fifty on the northern border, They 
are intermingled with their people. Who can tell, who can separate, 
who can decide which one of those Chinamen was here before 1888 or 
since 1858 ? 

Mr. BLAIR. I would like to ask the chairman of the committee 
what the evidence is, except this general talk, that the thing might 
happen. What positive evidence, such as people act upon in impor- 
tant affairs, was there before the committee or is there within the knowl- 
edge of the Senator that is properly to be treated as evidence that the 
Scott act is a nullity, that it is being violated to any great extent? 

Mr, HALE. The testimony is overwhelming and undoubted. 

Mr. BERRY. The Secretary of the Treasury has transmitted it to 
the Senate. 

Mr. HALE. It was read to-day from the desk here in a communi- 
aua from the Secretary ofthe Treasury calling attention toa particu- 


case. 

Mr. BLAIR. To one case? 

Mr. HALE. Cases involving eighty Chinamen in all in one c- 
ular case. A Senator who spent some time upon the northern border 
during the last six months stated that it was admitted by everybody 
that in one small space upon the line the incursion amounted to fifty 
per week, I can assure the Senator there is no doubt about the fact, 

Mr. BLAIR. I have heard those assertions questioned and denied by 
parties who were ina way to know as well as those whom the Senator has 
quoted, I did not know but that there might be documentary evi- 
dence. 

Mr. HALE. There is. 

Mr. BLAIR. Does it show to any extent a violation of the law by 
hundreds or thousands? 

Mr. HALE. It shows they are coming in, hundreds and thousands 
ofthem. I have heard it estimated that there have come in since 1888 
up to the present time as high as eightthousand. I have no doubt the 
number is five or six thousand; perhaps the Senator from Oregon will 
say more; I do not know. 

Mr. DOLPH. If my colleague will yield to me a moment, I wish 
to say that I have read the bill with some attention, and I think it 
was clearly the intention of the other House that this should be a census 
bill of all the Chinese here on the Ist of June, and that is made evident 
from another provision, which is that the Superintendent of the Census 
may withhold the taking of the census-list of Chinese from the enu- 
merators of the census and give that work to special enumerators. It 
would not be a complete census of the Chinese unless every Chinese 

rson here on the Ist of June was enumerated. What the trouble 

, what my colleague would remedy is, that the bill also provides for 
the giving of a certificate to all the Chinese enumerated, showing their 
tight to remain here. 

Mr. MITCHELL. Yes; certainly. 

Mr. DOLPH. The enumeration might be one thing and the certifi- 
cate might be given to an entirely different class. The certificate might 
be limited to those who are entitled to remain here, who came here 
before the Scott exclusion act and have since remained here. 


Mr, MITCHELL. Yes, that is true. 

Mr. DOLPH. But the census itself ought to be complete, or else 
there would not be a complete census of those people. 

Mr. MITCHELL. I entirely agree with my colleague so far as that 
isconcerned, and I would have it in this way if I were swing Aon: 
I would provide that the census may be taken, of course, of all ese 
here, and, as suggested by my friend on my left, the Senator from 
Washington [Mr. ALLEN], the question might be propounded to each 
Chinese person, ‘‘ Were you here on such a date or were you not?” 
That could be done by the enumerators, and very readily done; it is a 


very simple proposition, 
Mr. HALE. Has the Senator any doubt that the Chinaman would 
lie about it? 


Mr. MITCHELL, I think he would lie in every instance where it 
was necessary or to his interest, but afterwards he would be open to 
conviction—I do not mean in the court of conscience, but criminal 
court—and deportation, if it were found that he had lied and it could 
be proven. So, while it is all right and proper to take the census of 
every Chinaman here, I do not think we ought to give a certificate that 
can not be questioned afterwards to all those who are here unlawfully 
as well as to those who are here lawfully, entitling them to remain here 
forever. 

Mr. HEARST. Will the Senator allow me? 

Mr. MITCHELL. Certainly. 

Mr. HEARST, I think we shall get off very cheaply indeed if we 
throw out the Chinamen who we know have come to this country 
unlawfully and we can be perfectly satisfied to have those who remain 
here undisturbed hereafter; so that we shall know there will be some 
chance then of their exclusion. 

There is one question I want to ask the Senator, because I presume 
that he and I claim to be on the same ground, 

Mr. MITCHELL. I suppose so. 

Mr. HEARST. Iam going to know about it now. 

Mr. MITCHELL. Ido not know whether we are on precisely the 
same ground, I hope so. 

Mr. HEARST, My idea from my observation of the legislation of 
this country in relation to Chinamen has been to pass an exclusion act, 
an act that would exclude the Chinaman from coming here from to- 
day on. But my idea is that there is no intention or tendency to have 
legislation to oppress any Chinaman who is here under the invitation 
of this Government. 

Mr. MITCHELL. I know of no one who wants to do that. 

Mr. HEARST. I mean to say that that ought to be understood. 
Some one spoke awhile ago about the representatives of the Pacific 
coast going before the committee. I did not go before it, but one of 
the committee spoke to me on the subject, and I said, ‘‘ The good peo- 
ple of my State want an exclusion act, but they do not want to op- 

ress or hurt any Chinaman who comes to the United States under the 
wW” 

Mr. MITCHELL. I know of no Senator on the Pacific coast or any- 
where else, nor any portion of any community in that part of the 
country, who have any disposition to treat those who are lawfully here, 
whether as laborers or otherwise, in any other manner than he or 
they would treat any other people who are here rightfully from any 
other part of the globe, so far as that is concerned. 

I believe the Chinese lawfully here should be protected in their rights 
of life, liberty, and property. There is no disposition to oppress them 
or deprive them of a single right to which they are entitled under the 
Constitution and the laws; but we do believe and I think nine-tenths, 
yes, ninety-nine-one-hundredths of the people of the Pacific coast be- 
lieve that there ought to be an absolute exclusion act passed which 
would prohibit from now on the coming to this country of Chinese la- _ 
borers, and not only Chinese laborers, but Chinese of every class, ex- 
cept, perhaps, diplomatic and consular officers, Some would make one 
or two other exceptions in favor of travelers, teachers, etc., but I would 
make but one exception, and I have introduced bills here time and 
time again upon that question; and there is a bill introduced by me 
the present session now before the Senate Committee on Foreign Rela- 
tions looking to that purpose. 

Mr. DAWES. I should like to ask the Senator, if he would do that 
what would be the use of diplomatic or consular officers? 

Mr. MITCHELL. Ido not know that there is very much use for 
them even as it is now. 

Mr. DAWES. I do not see what would be the use of diplomatic 
and consular officers if the Senator’s idea should prevail toshutout all 
other Chinamen from our country. 

Mr. MITCHELL. Wehad better never seea Chinese diplomate here 
than to permit this country and its civilization to be overrun by the 
yellow hordes of the Chinese Empire, and have the peculiar and para- 
lyzing barbarisms of Asia transplanted in American soil. Better never 
see a Chinese diplomate than to have the labor of this country brought 
into direct competition with that of Asiatic serfs. 

Now, Mr. President, I think we have found out about what section 
4 means, and that has been what I am after: to find out just what sec- 
tion 4 meansas pro by the committee. 

I next wish to call attention to another section proposed by the com- 
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mittee, and that is section 6. That relates to Chinese merchants, and 
that again repeals an important provision of section 6 of existing leg- 
islation in reference to the coming of Chinese merchants to this coun- 
try; that is to say, it modifies itin this respect. I call the attention of 
the chairman of the committee, so that it may be fixed in conference, 
if not here, as I earnestly hope that the bill may be amended so that 
it will be in some sense and to a certain extent a proper bill. Section 
6 of the exclusion act-—— 

Mr. VEST. Will the Senator yield to me to make a motion to ad- 

ourn? 

3 Mr. MITCHELL. [shall be through in a few minutes. 

Mr. HALE. I do not propose to attempt to hold the Senate here 
after the Senator from Oregon has got through. I propose to move to 
adjourn then. 

Mr. MITCHELL. I will finish ina minute or two all I desire to 
say at this time. 

I call attention to the latter part of section 6, which provides in the 
amendment of the committee that the certificate which enables a per- 
son to come into this country as a Chinese merchant (which is one 
issued by consular officers and viséd by the United States authorities 
in a foreign country) shall be suflicient to Jawfully entitle him to re- 
main in the United States. 

The existing section upon that subject in the act of 1882, and also in 
the act of 1884, provides that the fact stated in such certificate may be 
controverted by the authorities of the United States. That clause in 
the existing legislation is abrogated, as the chairman of the committee 
will find, by the committee’s amendment. The same clause exists in 
the act of 1882 and in the act of 1884. 

If you adopt this amendment then the certificate of a Chinese mer- 
chant which he brings to this country is not only prima facie evidence, 
but it is absolute and conclusive, so far as he is concerned, of his right to 
come into thiscountry asa Chinese merchant. Thatshould beamended 
so as to authorize the authorities of the United States to controvert the 
facts in the case, 

That is all, Mr. President, I desire to say at present, as it is late. 

Mr. HALE. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 55 minutes p. m,) 
eo beget adjourned until to-morrow, Thursday, April 10, 1890, at 12 
° m, 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 9, 1890. 


The House met at 12 o'clock m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D. 
‘The Journal of the proceedings of yesterday was read and approved. 


ST. LOUIS EXPOSITION OF 1890. 


The SPEAKER laid before the House the bill (H. R. 5874) to admit 
free of duty articles intended for the St. Louis Exposition of 1890, 
which may be imported from the Republic of Mexico, with Senate 
amendments, 

The Clerk read the amendment, as follows: 


After the word “ Mexico "in line 4, and before the comma, insert “and other 
American Republics and the Dominion of Canada ;™ so as to read : 

“That all articles which shall be imported from the Republic of Mexico and 
other American Republics and the Dominion of Canada, being the growth or 
peice thereof, for the sole purpose of exhibition at the St. Louis Exposition to 

held in the city of St. Louis during Septemberand October in the year 1890, 
shall beadmitted without the paymentof duty or customs fees or charges, under 
such lations as the Secretary of the Treasury shall prescribe: Provided, 
That all such articles as shall be sold in the United States or withdrawn for 
consumption therein at any time after such importation shall be subject to the 
duties, if any, imposed on the like articles by the revenue laws in force at the 
date of the importation: And emailer further, That in case any articles im- 
ported under the provisions of this act shall be withdrawn for consumption or 
shall ba sold without payment of duty, as required by law, all the penalties pre- 
scribed by the revenue laws shall be applied and enforced against such articles 
and against the persons who may be guilty of such withdrawal for sale.” 


The title as amended was read, as follows: 


A bill to admit free of duty articles intended for the St. Louis Exposition in 
1890, which may be imported from the Republic of Mexico and other Republics 
and the Dominion of Canada, 

Mr. WADE. Mr. Speaker, I move to concur in the Senate amend- 
ments. 

Mr. McKINLEY. Mr. Speaker, that is right and is approved by 
the Committee on Ways and Means, 

The amendments of the Senate were concurred in. 


BRIDGES ACROSS THE IOWA RIVER AT AND BELOW WAPELLO, IOWA, 


The SPEAKER also laid before the House the bill (H. R. 8296) to al- 
low the erection of bridges across the Iowa River at and below Wapello, 
Iowa, with Senate amendments. 

The amendments were read, as follows: 

Strike ont all after the enacting clause and insert: 

Sa bale Chater sok tateat errs seatntatn a rng y ae vikis bation eocors 
and over the Iows River, between the mouth of said pe Aca Y town of Wa- 
pello, in Louisa County, in said State; and in said bridge no draw shall be re- 
quired. 


“Src. 2. The bridge authorized to be constructed by this act shall be Jocated and 
built underand su tosuch regulations as may be approved by the Secretary 
of War; and there shall be submitted to said , for his examination, a 
design and drawings of the bridge, pie. mpprcenhes, and accessory works, and 
a map of the location; and until said plan is approved by the Secretary of War 
the construction of said bridge shall not be commenced. No chan, or alter- 
ations in the plans of said bridge, as approved by the Secretary of War, shall be 
made during the construction of the same, or after i's completion, unless said 
changes or alterations are authorized by said Secretary; and all such alteration 
or changes uired by him shall be made at the expense of the sup-rvisors of 
said county. It is further provided that whenever the Seerctary of War shall so 
require the entire structure shall be removed at the expense of the supervisors 
of said Louisa County. 

“Sro.3. That the bridge constructed, maintained, and operated under this act 
and according to its limitations shall be a legal structure, an all be 
nized and known as a post-route, upon which no higher charges shall be made 
for the transportation over the same ofthe mails, the troops, and the munitions 
of war of the United States than are charged to other persons for crossing said 
bridge; and the United Siates shall have the right of way toe Pome solensapes 
and telephone purposes oversaid brid And all telegraph and telephone com- 
panies shall have equal rights and privileges in constructing and maintaining 
their lines over said bridge: Provided, That all tolls charged foe crossing over 
said bridge shall bé subject to the approval of the Secretary of War, 

“SEC, 4, Thatthe right to alter, amend, or repeal this act isexpressly reserved 
whenever Congress shall decide that the public interests so require; and if act- 
ual construction of the bridge herein authorized shall not be commenced within 
two years and completed within four years from the date of the approval of this 
act, the provisions of the same are hereby declared to be null and void.” 


Mr. GEAR. I move that the House non-concur in the amendments 
of the Senate and ask fora committee of conference on the disagreeing 
votes of the two Houses. 

The motion was agreed to. 

Subsequently, 

The SPEAKER announced as ma of the conference on the part 
of the House, Mr. LIND, Mr. Sweney, and Mr. WALKER of Missouri. 


TOWN-SITE ENTRIES IN OKLAHOMA, 


The SPEAKER also laid before the House the bill (H. R. 1015) to 
provide for town-site entries of lands in what is known as Oklahoma, 
and for other purposes, with a Senate amendment. 

‘The amendment of the Senate was read, as follows: 


Strike out all after the enacting clause and insert: 

“That so much of the public lands situate in the Indian Territory, and also in 
the tract of country known as No Man's Land, adjoining the Indian Territory on 
the west, as may be necessary to embrace all the legal subdivisions cove: by 
actual occupancy for purpose of trade and business, not exceeding 1,280 acres in 
each case, inay be entered as town sites, for the several use and benefit of the oc- 
cupants thereof, by three trustees for each town site, to be appointed by the Sec- 
retary of the Interior for that pu . such entry to be made under the provis- 
ions of section 2387 of the Revised Statutes as near as may be; and when such 
entry shal) have been made the Secretary of the Interior shall provide la- 


`} tions for the proper execution of the trust, including such survey of the land into 


streets, alleys, squares, blocks, and lots as may be necessary,or the approval of 
such suryey as may already have been made by the inhabitants thereof, the as- 
sessment upon the lots of such sum as may be ni to pay for the lands em- 
braced in such town site, costs of survey, conveyance of lots, and other necessary 
expenzes, 

“Sec. 2. That in the execution of such trust, and for the purpose of the con- 
yeyance of title by said trustees, any certificate or other paper evidence of claim 
duly issued by the authority recognized for such purpose by the people resid- 
ing upon any town site the subject of entry bereunder shall be taken as evi- 
dence of the occupancy by the holder thereof of the lot or lots therein described, 
except that where there isan adverse claim to said property such certificate 
shall only be prima facie evidence of the claim of occupancy of the holder: Pro- 
vided, That nothing in this act contained shall be so construed as to make valid 
any claim now invalid of those who entered upon and occupied said lands in 
violation of the laws of the United States or the proclamation of the President 
thereunder: Provided further, That the certificates hereinbefore mentioned shall 
not be taken as evidence in favor of any person claiming lots who entered upon 
said lots in violation of law or the proc ation of the President thereunder, 

“Sec, 3. That lots of land occupied by any religious organization, incorpo- 
rated or otherwise, conforming to the approvedsurvey within the limits of such 
town site, shall be conveyed to or in trust for the same. : 

“Sec. 4. That all lots not disposed of as hereinbefore provided for shall be sold 
for the benefit of the municipal government of any such town, or the same or 
any part thereof may be reserved for public use as sites for public buildings, or 
for the purpose of parks, if in the judgment of the Secretary of the Interior 
such reservation would be for the publicinterest. 

“Sec. 5. That the provisions of sections 4, 5, 6, 7, 8, 9, and 10 of an act of the 
Legislature of the State of Kansas entitled ‘An act relating to town sites,’ ap- 

roved March 2, 186°, shall, so far as applicable, govern the trustees in the per- 
formance of their duties hereunder, 

“Sec. 6. That the trustees appointed under this act shall have the pone to 
administer oaths, shall keep a record of their proceedings, which shall, with all 
papers filed with them and all evidence of their official acts, except convey- 
ances, be filed inthe General Land Office and become part of the records of the 
same, They shall be allowed such compensation as the Secretary of the Inte- 
rior may prescribe, not exceeding $10 per day while actually employed ; and the 
Secretary of the Interior shall also provide them with necessary clerical foroo 
by detail or otherwise, 

“Spo, 7. That the sum of $20,000, or so much thereofas may be necessary, is 
hereby appropriated to carry into effect the provisions of this act.” 


During the reading, 

Mr. STRUBLE said: Mr. Speaker, I ask unanimous consent that 
the further reading of the amendment be dispensed with in order to 
make a motion to non-concur in the amendment and ask for a confer- 
ence. 

Mr. HOLMAN. I think the whole of it should be read. It is not 
printed, I believe. If it had been printed I would not ask for the 
reading. 

Mr. DOCKERY. I want to reserve the point of order before it is 
considered. 

The SPEAKER. The Clerk will read, as the gentleman from Indi- 
ana objects. 

The reading of the amendment was resumed and concluded, 
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Mr. STRUBLE. Inow move that the Honse non-concur in the Sen- 
ate amendment and ask for a committee of conference. 
The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McCoox, its Secretary, announced 
‚the passage of the bill (H. R, 4539) making provision to supply the de- 
ficiency occasioned by the defalcation in the office of the late Sergeant- 
at-Arms. 
It also announced the passage of the bill (S. 1) to protect trade and 
commerce against unlawful restraints and monopolies; in which con- 
currence was requested. 


NATIONAL ZOOLOGICAL PARK. 


The SPEAKER also laid before the House the bill (S. 2234) for the 
organization, improvement, and maintenance of the National Zoolog- 
ical Park, in which the Senate disagreed to the amendments of the 
opao and asked for a conference on the disagreeing votes of the two 

onzes. 

Mr. CANNON. Mr. Speaker, I move that the House insist upon its 
amendments and assent to the request for a committee of conference. 

Mr. MvCOMAS. And pending that I move that the House recede 
from its amendments. 

The SPEAKER. That motion has precedence. 

Mr. BLOUNT. I would like to know if this is not a stray part of 
the sundry civil bill. 

Mr. CANNON. I think so; but this is a Senate amendment, and 
we ne better dispose of it, Mr. Speaker, I think that time would be 
saved—— 

Mr. HOLMAN. ‘This motion applies to all the House amendments? 
It seems to me that it ought to be read again. 

Mr. DOCKERY. Is there more than one amendment? 

Mr. HOLMAN. More than one, I believe. 

Mr. DOCKERY. Why not read the amendments separately and 
take a separate vote upon them ? 

The SPEAKER, The amendments have already been voted on in 
the House. 

Mr, CANNON. Mr. Speaker, I would be glad to have the atten- 
tion of the House for a few minutes to the amendment of the House 
upon this bill, The Senate disagreed to the House amendment and 
asked a committee of conference, and the gentleman from Maryland 
[Mr. McComas] moves that the House feud fromitsamendment. I 
think that if it is the sense of the House to recede from its amend- 
ments it had better be considered and that action had. On the con- 
trary, I think that if it is the sense of the House to insist upon the 
House amendment, we had better make it emphatic, so that the con- 
ferees on the part of the House can have the action of the House on this 


v 


Af matter to report to the Senate conferees. 


The bill is an act for the organization, improvement, and mainte- 
nance of a National Zoological Park. The House amendment provides 
that one-half of the sam, amounting to nearly $100,000, appropriated 
for the commencement of the improvement of this park shall be paid 
from the revenues of the District of Columbia, and that the other half 
shall be paid from the Treasury of the United States. I believe that 
the House should not adopt the motion of the gentleman from Mary- 


/ land [Mr. McComas] to concur with the Senate, and for these rea- 


sons: In the sundry civil bill for the fiscal year 1889 a provision was 
placen by the Senate appropriating $200,000 for the purchase of a site 

or this park. The House fought the provision. The money was pay- 
able, or was to be payable if the provision had been enacted, from the 
Treasury of the United States, and at that time the Senate receded and 
the provision was lost. 

At the last session of the Fiftieth Congress, a year ago and a little over, 
the Senate, no doubt having in view the fate of the proposition to buy 
this park at the sole expense of the United States, placed a provision 
by way of an amendment upon the District of Columbia appropriation 
bill, appropriating $200,000 to buy the site for this zoological park, 
one half payable from the revenues of the District of Columbia and the 
other half from the United States Treasury. After full discussion in 
the House that appropriation was made and the site for this park was 
bought and has been paid for jointly by the District of Columbia and 
the Government of the United States, and this proposition is for an ap- 
i ir ap to improve the park, The Senate sent us this bill in the 

rst instance providing for the improvement and we concurred, beliey- 
ing that the improvement of the park was wise. We concurred in the 
Senate provisions placing the expenditure of the money under theSmith- 
sonian Institution rather than under the District commissioners, but 
we amended the Senate bill so as to provide that this park, which is 
owned jointly by the United States and the District of Columbia, should 
be improved and maintained from the revenues of each, half and half. 

The Senate, after full discussion, refused to concur in the House 
amendment, and now the matter comes upon the motion which I have 
made that the House insist upon its amendment, which is supple- 
mented by the motion which the gentleman from Maryland [Mr. 
McComas] makes that the House concur with the Senate. If it is the 
sense of the House to concur with the Senate, that vote will pass the 
bill, and place upon the Government of the United States the sole ex- 


pense of the improvement and maintenance of this park now, and prac- 
tically hereafter, and will involve, in justice and equity, a refund to 
the District of Columbia of the $100,000 that has already been paid 
from the revenues of the District for the purchase of this park. I trust 
the House will not concur with the Senate. In my opinion, when the 
United States Government values its public buildings in this city and 
all its reservations (of which there are hundreds at all these street cross- 
ings), when it improves them at the sole expense of the United States, 
and provides watchmen for their care at the sole expense of the United 
States, and then, when it assents to the proposition that the United 
States owns the fee-simple of all the streets and alleys in the District 
of Columbia and values them, and upon that valuation and the valua- 
tion of its parks and its publie buildings, comes in and says it will 
assent, in consideration of the sole ownership of the streets and the 
parks, that the United States shall pay one-half the expense of running 
the District government, that isa very liberal provision for the District 
of Columbia, to be made at the expense of the Federal Treasury. 

Mr. HOPKINS, Will my colleague permit me to ask him a ques- 
tion? 

Mr. CANNON. Yes, sir. 

Mr. HOPKINS. Do I understand that a vote in favor of the mo- 
tion made by the gentleman from Maryland | Mr. McComas] will sad- 
dle the entire expense of this park upon the Government and that a. 
vote in favor of the motion made by the gentleman from Ilinois [ Mr. 
CANNON] will divide the expense between the District of Columbia 
and the Government? 

Mr. CANNON. Precisely. The gentleman’s understanding is cor- 
rect. Now, I want tosay one word more. I wish to deal liberally 
with the District of Columbia. Congress governs the District of Co- 
lumbia. We all take pride in the national city. We believe in put- 
ting up public buildings that will be an ornament and will serve the 
purposes of the Government properly, and now, at this day, the rate) 
of taxation upon property in the District of Columbia will not average 
one-half of the rate of taxation in our respective towns and cities 
throughout this country. 7 

Ido not complain of this, but it is so favorable to the District that 
rich people and people of leisure throughout the length and breadth of 
this land are encouraged to come to the District of Columbia and make 
their homes here so as to escape the more onerous taxation to which 
they would be subjected if they held their residences in their respect- 
ive States. J am not grumbling atthis; I am merely calling attention 
to it. Other cities, New York, Chicago, Philadelphia, every city that 
has a zoological park buys the land and maintains and improves the 
park at its own expense. 

Gentlemen will recollect that these corridors were hot with the feet 
of the good people of the District of Columbia a year ago asking 


for 
legislation establishing this park at the joint expense of the kni 


Government and the Districtof Columbia, and now, having got t 
park, they are equally hot to try to get out of paying their share ofíts 
maintenance and to saddle the whole thing upon the . / Con- 
gress has plenary power to continue the improvement of i ee and 
to place it under the contro] of the Smithsonian Institutio: 

bill proposes to do that, and, so far as my voice and vote are concerned, 
as long as I ama member of this House or of Congress, they shall be 
given in favor of this park being maintained at the joint expense of the 
District and of the Federal Government. 

Mr. GREENHALGE. Can the gentleman tell us how the tax rate 
on residents of the District of Columbia compares with that of other 
places? Is it much lighter or otherwise? 

Mr. CANNON. It will not average one-half of the burden that is 
generally borne in other cities and towns throughout the country. 

Mr, BLOUNT rose, 

Mr. CANNON. How much time does the gentleman desire? 

Mr. BLOUNT. Ishould like ten minutes. 

Mr. CANNON. Iwill yield ten minutes to the gentleman, but I 
would be glad to dispose of this matter within the hour. 

Mr. McCOMAS. Mr. Speaker, I wish to be recognized in my own 
right on my motion. 

Mr. CANNON. Ifthe gentleman from Georgia [Mr. BLOUNT] will 
excuse me, I think it is only courteous and proper that I should first 
yield to my colleague upon the committee, the other gentleman from 
Georgia [Mr, CLEMENTS]. 

Mr. CLEMENTS. Iam very much obliged to the gentleman, but 
I prefer that my colleague [Mr. BLOUNT] shall proceed now. 

Mr. BLOUNT. Mr. Speaker, this appropriation itself properly be- 
longs to the sundry civil bill, and, if it was to be reported at all, it 
should have been postponed until that bill was reported to the House; 
but measures like this, relating to expenditures for matters of taste, 
seem to have a peculiar fascination for the Senate, and that body 
appears to have been unwilling to await the ordinary course of legis- 


lation, and has therefore assumed jurisdiction over a matter of appro- 
priation which does not belong to it, and hence the subject is now 
before us for consideration. 

My own opinion is that the better way to dispose of this bill would 
have been for the House, at an earlier stage, to report it to the com- 
mittee and allow it to remain there, or else to make the issue in 
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a more formal way with the Senate. But not being in charge of 
this measure I shall take pleasure iu following the Girection indi- 
cated by the gentleman from Illinois [Mr. CANNON] as to the course 
to be pursued by the Honse. I think with him that it is proper the 
District of Columbia should bear its share of the expense for this park, 
Other cities in the country have their zoological parks. They are con- 
sidered a part of the features of a great city. The idea of this parkin 
the District of Columbia was originated and presented to this House 
at the instance of citizens of the District. To speak of this park as 
an institution for the education of the American people from different 
parts of the country is a mere pretense. This park is simply a feature 
of city life which Washington has, as other cities have, and it is only 
a pretext to put it on any other ground. 

Certainly, sir, the Congress of the United States within the last few 
years has made wonderful progress in the matter of appropriations from 
the general Treasury for the adornment of this Capital. I have before 
meas h made in the Forty-fourth Congress by General Chipman, 
formerly the Delegate from the District of Columbia in the Congress of 
the United States; In this speech that gentleman, urging more liber- 
ality on the part of Congress toward the District, gives a tabular state- 
ment showing what sums of money had been allowed in this way in 
the past, with the view of urging upon Congress that a more liberal 
course be pursued. In 1800, as appears by this table, Congress gave 
$10,000 to the District; and the expenditures run along through a 
period of years down to 1871. For purposes of future reference, I pub- 
lish this table: 


Statement of expenditures on account of improvements of avenues and streets 
in the city of Washington, from 1800 to 1871, inclusive. 


$10, 000. 00 | 1856... $7, 229,58 
5, 000. 00 17, 500. 00 
5, 000, 00 15, 000. 00 

60, 000. 00 6, 550, 00 
76, 680. 00 3, 000. 00 
9, 233.70 13,518. 87 
2, 280, 00 3, 300. 00 
12, 000, 00 11, 846, 13 
3, 933. 26 13, 223. 66 
10, 000. 00 8,926.58 
16, 000. 00 56, 8411. 88 
3,754.11 72, 973. 69 
280, 50 20, 100, 00 
44,855.64 821, 575. 00 
36, 277. 33 2,051.76 
15, 329, 37 10, 000. 00 
36, 933.77 ne 
17, 666. 69 Total ........ccsssesessrerenere 1,002, 785. 52 


In the Forty-fifth or Forty-sixth Congress—I am not sure which— 
Congress determined that it would thereafter pay one-half of the ex- 
nses of the District of Columbia. Itwas a tremendous enlargement 
fn the matter of expenditures for the District. Subsequently, Con- 
gress, finding the District of Columbia in debt to t) > extent of about 
$26,000,000, agreed, in addition to paying half of the current expenses, 
to assume one-half of that indebtedness of $26,000,000. Since that time 
scheme after scheme has been brought forward; improvement after im- 
- provement has been presented for the benefit of the Federal Capital, and 
whenever any such special scheme has been presented there has always 
been an effort on the part of the District to escape its proper burden of 
taxation and to put that burden on the Federal Treasury. This has not 
occurred in isolated instances. It is the spirit that animates this Cap- 
ital. Wherever the people here can relieve themselves from the part 
of the burden which naturally belongs to the locality by appealing to 
a patriotic sentiment, they attempt to transfer that burden to the resi- 
due of the country. 

This is the situation to-day. While other cities are paying for their 
zoological parks, there is an effort to build one here under Government 
patronage and charge the expenses to the Federal Treasury, without 
apportioning to the people of this District, to whom the great benefit is 
to come, their due share of the expense. 

There is no danger, Mr. Speaker, that the Federal Government will 
not give to this Capital all the recognition that it is entitled to, The 
tendency is all in that direction. This community is blessed beyond 
any other in the United States, The sums of money expended in this 
Capital, according to the population, per capita, would perhaps not be 
tolerated in any other city. The very fact that only one-half of these 
expenditures is charged to the citizens here is an inducement to them 
to be continually urging various objects of improvement and expendi- 
ture. 

For one, sir, while I have, I trust, a due regard for the improvement 
of the Capital and while I participate in that pride which every Amer- 
ican citizen feels in regarding this as perhaps the most beautiful city 
in the country, comparing possibly with any other in the world, I 
have other sentiments besides those. There are people outside of the 
District; there are interests away from this District. There are mat- 
ters of taste to be considered here; but there are necessities outside. 
The great agricultural sections of this country are to-day agitated by 


straitened financial conditions. The cloud of despondency hangs over 
them, ‘Their organization indicates to us that there is distress and a 
purpose for reli We may ignore it; we may close our eyes to it; in 
considering questions of taste and extravagant expenditure at the Fed- 
eral ben rey we may overlook those necessities. But, sir, for one I am 
not willing that this continued expenditure of Federal treasure, by 
reason of influences which ought not to dominate as they do, shall go 
on without my protest. 

As appears by the statement presented by General Chipman, the early 
leaders of political thought in this land, from the beginning until the 
present generation, never felt that the demands of patriotism called 
upon them for such contributions to the advancement of this Capital as 
are now deemed proper. Forseventy-one years, as this record discloses, 
these influences were not strong enough to draw from the Federal 
Treasury more than $1,000,000. T would poo, sir, that the simpler 
methods of the past should obtain. I realize that in view of the prog- 
ress which has been made in the matter of expenditure, and in view of 
the habits of thought in the country, we have reached that point where 
we may not perhaps undo the legislation of the past, but I trust that 
for a time at least we may be able to maintain a standstill. 

We are expending at this Capital to-day out of the Federal Treasury 
more than is being expended as the cost of administering many of the 
State governments, And, as the gentleman from Illinois has well said, 
this expenditure is based largely on the idea that we own one-half of 
the property in the District of Columbia. But when you come to ex- 
amine the itemization of this property you find that it consists largely, 
I might say almost exclusively, of the streets, alleys, and parks which 
were reserved by the Federal Government from the beginning for the 
convenience of the people. The whole property, of course, belonged 
in the beginning to the General Government; it was laid off into streets 
and alleys and reservations; the land was sold, and the people bonght 
along with it the right to the use of these alleys, streets, and reserva- 
tions. There is, so far as the Federal Government per se is concerned, 
nothingin the streets. The real proprietors, those who really own and 
enjoy this property, are the citizens of the District of Columbia. Yet 
they tell us with an immense amount of cheek, ‘‘These streets are not 
ours; they are yours; and therefore you must pay half the expenses of 
the local government.’’ 

I would like some gentlemen of the great constituencies away from 
here all over the land, in the South, West, on the Pacific Slope, to take 
position on the platform before the masses of electors and present this 
sort of argument for extorting taxation from them and have a test as 
to the truth and justice of it from that quarter rather than from the 
social influences that surround us here, 

[Here the hammer fell. ] 

Mr. CANNON, I reserve the remainder of my time. 

Mr. McCOMAS. Mr. Speaker, if I understand the practice on the 
motion of higher privilege to recede, is it not my right to conclude de- 
bate on that motion? That has been the ruling heretofore, I remem- 
ber a case in the Forty-ninth Congress. 

TheSPEAKER. Will the gentleman from Maryland be kind enough 
to refer the Chair to that ruling? 


Mr. McCOMAS. It was a ruling on the Post-Oftice appropriation 
bill made by Speaker CARLISLE, 
The SPEAKER. ‘The gentleman is now recognized, and in the mean 


time the Chair will examine the point. 

Mr. McCOMAS, Mr. Speaker, I do not desire to consume much 
time on this proposition, and perhaps if we could have a little more 
order on the floor I may take much less time and no doubt the Honse 
would be glad of that. 

The SPEAKER. ‘The gentleman from Maryland will suspend fora 
moment. Gentlemen will cease conversation and take their seats, 

Mr. McCOMAS. Now, Mr. Speaker, this bill does not appropriate 
an enormous sum of money; the total is $92,000. The objects are not 
local. For theshelter ofanimals, cages, fencesand inclosures, ponds for 
fishes, for water supply and drainage, for maintaining collection, food- 
supply, and acquisition and transportation of specimens. That is the 
whole of it. 

I doubt very much if gentlemen on this floor have been approached 
by anybody living in the District of Columbia in behalfof this measure. 

It is a Senate bill, passed, came to the House, our amendments put 
on without debate, went back tothe Senate, there debated extensively, 
but up to this hour no citizen of the District of Columbia has said/one 
word to me or written one line about it. 

It is an unfounded statement to call it a District proposition. It is 
a proposition which came from the Smithsonian Institution." It came 
first in the shape of a bill from the Committee on Public Buildings and 
Grounds to establish a National Zoological Park. It was established 
and in the hurry and pressure of legislation it was put on as an amend- 
ment in the last Congress to the District of Columbia bill, and being 
there of course one-half of the fund came out of the District of Co- 
lumbia. They paid for half of the park without asking for it, without 
demanding it, and in fact without knowing much abontit. They gave 
that ground because Congress chose to make them pay for it, 

This is still called a national park, but when you come to get the 
money to pay for animals brought here from Wyoming, from far States 
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and Territories, specimens of animals soon to become extinct and 


brought here to be preserved, when you would provide for the collec- 
tion you have already back of the Smithsonian in the inclosure belong- 
ing to the Government, you provide this new place to put them; you 
may have them there as a national collection. 

Mr. Speaker, when you take the view expressed here by other gen- 
tlemen and take these appropriations and make this simply a District 
of Columbia park, then, in my judgment, you had better abandon the 
whole business, better give back the land that has been purchased, give 
up the whole idea, and not have only a little Washington City park at 
the Capital of the nation. Such a plan, in my judgment, would be a 
great mistake. This is already established. 

When you want to bring these varieties of animals and specimens 
from all parts of the country, from our great West, in carrying out the 
purposes contemplated by this park, and preserve from extinction cer- 
tain of the wonderful animals still remaining on this continent, you do 
not want them placed here as District specimens, but for the benefit of 
the whole people of the whole country in their own park which you 
have bought and established by the authority vested in you. If you 
make it lable to the control of this people because of the fact that they 
spent one-half of the money necessary, their commissioners ought to 
have some control over it. If you make it liable to the control of the 
District government and the citizens of the District, then you had better 
end the whole business, change the name and control of it, and put it 
back in the hands of the District, or close out the whole transaction by 
giving the money for other purposes or selling the land. 

This park, if it is to be a national concern at all for the advancement 
of science, for the preservation of rare species of animals, for the col- 
lection of interesting specimens, should be placed exclusively under 
the control of the Smithsonian. That is the only place it ought to be. 
You have no more right to make the District of Columbia, which does 
not want the park, pay one-half the costof it than you have to compel 
them to pay one-half of the cost of the National Museum, or one-half 
of the expense of the Botanical Garden, or one-half of the expense of 
the other public institutions of this city, and for precisely the same 
reason. If that policy should be inaugurated on this bill, then it would 
be better for this people if you wipe out that garden, raze your Mu- 
seum, or else make the District of Columbia pay one-half of the ex- 
penditures for their, maintenance. Besides that, you might find the 
people of the District here, if they paid one-half of the money, claim- 

ng, as they could properly claim, a right of interest in the manage- 
ment and suggestions. Butit ought to be entirely free from all such 
entanglements. 

Another thing, Mr. Speaker, is worthy of consideration. If this is 
to be a great national museum, we have reason to suppose from the ex- 
perience of other countries with national collections that there will be 
valuable, interesting specimens and gifts sent here from the other na- 
tions of the world. Collections will be made from Egypt, Japan, China, 
India—in fact, from all the world. Does any one expect that such 
would be the result if this was a little park for the city of Washington 
alone, and that the species and varieties extant among other nations 
would adorn and beautity a merely local establishment of thatcharacter ? 
These would be sent if this was the park of the United States; other- 
wise they would not; just as our own country, as Australia, as India, 
as China and Japan have sent animals to London, to Berlin, to Bel- 
giam, to Holland, to Paris, and to the national museums of the world. 

If it is to be national inits scope and you want these gifts and treas- 
ures, then make it national. Make it so that it can reflect somethin; 
of the grandeur ofa great nation. Why, the people of the world 
just as soon send such things to Chicago, or Baltimore, or Philadelphia, 
if these institutions are to be merely local in their character. 

But, Mr. Speaker, beyond all of that, the men in charge of the Smith- 
sonian seem to have for years escaped any censure for extravagance or 
squandering; and it seems to have been one of the institutions of the 
. Government wisely administered in the past. Founded for theadvance- 
ment of knowledge, this is an adjunct, just as the Museum is now to 
the Smithsonian, and that is under the control of that institution. 

Why, I may answer my friend from Georgia and my friend from 
Illinois, should we spend a dollar of the national moneys for a dead 
fish or the skeleton of some extinct animal, and put it in the National 
Museum, without naking the District of Columbia pay one-half, ac- 
cording to their theory? The people of the District of Columbia have 
access to this Museum. They can go there as they can go to this park; 
and yet the Government has gathered together there an interesting col- 
lection without compelling this people to pay one-half. Why do you 
not saddle one-half of the expenses of the Medical Museum on the 
people of Washington? 

If this was a question where the people of the District of Columbia 
were interested in the advancement of real estate or interested for spec- 
ulative purposes in this proposed establishment, that would present a 
question well worthy of consideration. But where is the man here or 
elsewhere who can now rise up in his place and assert that the citizens 
of the District of Columbia have ever asked him to advanee the interests 
of this park or have a bill passed for either of these purposes? I would 
like to know that gentleman, and I will give him a half minute of my 
time to nameaninstance. They believe it should be entirely a national 


affair for the interest and honor of the whole country. That is the 
spirit in which the Senate has twice passed the bill; that is the spirit 
in which it was introduced in this House after it had been introduced 
in the Senate by Senator Beck, of Kentucky, and introduced in the 
House by the gentleman from Kentucky [Mr. BRECKINRIDGE] now 
on this floor. It was introduced as a national project; let us consider 
it and pass it in the same spirit. Let us recede from our amendment 
and agree to the Senate bill. Let the bill pass, and the $92,000 be 
spent for housing the animals we have and for bringing specimens from 
all over the country, as well as the transportation of the gifts from the 
other nations of the world which will be made if this is a national park, 
3 tps yield to the gentleman from Kentucky as much time as he may 
esire. 

Mr. BRECKINRIDGE, of Kentucky. Mr. Speaker, my original in- 
terest in this bill grew out of my personal friendship for Senator Beck 
and his request that I should look into the matter. He was the orig- 
inator of the idea. It so happened that the present Director of the 
Smithsonian Institution fell in with Senator Beck and showed him a 
little collection, the beginning of a zoological collection, at the Smith- 
sonian grounds. Senator BecK became interested immediately, and 
said that if it were an object worthy of expenditure to provide for the 
purchase of a dead animal, it certainly was equally within the power 
of the nation to appropriate money to prevent a species from becoming 
extinct; and he drew the first bill which was introduced in the Senate 
and passed by that body for the purpose contemplated by the present 
bill. That bill came to the House, and at his request I introduced it 
here. 

This is not a local matter; the District of Columbia has nothing 
whatever to do with it, except that it is located in the District of Co- 
lumbia. It ought notto have anything to do with it; itought to have 
no power over it; it ought to have no interest in it; it ought to have 
no concern with it. It is not a zoological park to adorn the city of 
Washington. Itis not to beautify the city. That is not the object, 
and, if it were, speaking for myself, I should oppose it. I would have 
nothing to do with it. But this isan entirely different matter. 

The United States was the recipient of a devise from James Smith- 
son, which was accepted and out of which has grown the Smithsonian 
Institution. With that devise and with appropriations made by the 
United States scientific investigations have been pursued by that in- 
stitution. s 

Now, this is simply in the same direction as the Museum and the 
Smithsonian Institution, with its lectures, its professors, and its means — 
of scientific investigation. This is simply an addendum to that Smith- 
sonian Institution for the purpose of a scientific investigation of the 
animals, the flora, and the fauna of America. It is an attempt toapply 
to the live animal scientific investigation, especially to those species 
which are rapidly becoming extinct. It is supplying an arena where 
they may be kept, grounds where they may be preserved, buildings 
where they may be fed, maintained, and examined, and it has as much 
to do with the United States as any other appropriation for the benefit 
of the Smithsonian Institution. 

I beg gentlemen of this House, therefore, to entirely eliminate the 
idea that my friend from Georgia has expressed in this matter, that 
the District of Columbia has anything to do with it, that it is local to 
the District, that is for the purpose of beautifying the District, adding 
to its wealth, and giving a place where the people can go and enjoy 
themselves. Incidentally andsupplementarily this may occur, Youcan 
not have a park of 158 acres with animals that will not attract public 
attention. They will no doubt attract public gatherings; but that is | 
purely incidental. The real object isa much higher one; and the Dis- | 
trict of Columbia has nothing to do with it. But if we allow this 
amendment to continue, it gives to the District of Columbia a joint 
title and interest with the United States in the specimens that are to 
be put there. It gives them, and ought to give to them, a voice in its 
management. And we ought to remember, Mr. Speaker, that the pres- 
ent anomalous and un-American government of the District of Colum- 
bia can not exist always. 

I beg the attention of this House for a moment that they may recol- 
lect that this experiment that we are making with the District of Co- 
lumbia is a wholly un-American and anomalousexperiment, We con- 
trol the District of Columbia through our legislation. We appoint the 
officers—that is, the President of the United States nominates them 
and they are confirmed by the Senate. We determine the amount of 
appropriations and expenditures, We therefore fix the rate of tax- 
ation, and the people of the District have no voice in their own govern- 
ment. This can not last always. When the city becomes, not a city 
of 200,000, but of four or five hundred thousand people, this form of 

overnment must give way tosome more American form of government. 
When that dissolution of partnership takes place, as indubitably it 
will, we ought not to have this addendum to the Smithsonian Institution 
as a part of the joint property of the Government and the District. 

We are ing an exceedingly narrow and temporary view when we 


take the view of the chairman of the Committee on Appropriations 
(Mr. CANNON ] and of my friend from Georgia [Mr. BLOUNT] and other 
friends that this is a local matter, to be made by joint expenditure. I. 
voted in the Fiftieth Congress for the appropriation of $200,000 to buy 
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this property with very great reluctance, simply because it did make 
the District pay half of it. I thought it an unwise experiment, the 
District of Colambia having no interest in it, and I only voted for it 
because the friends of the measure thought that was the only way, so 
late in the session, to start the experiment at all. 

In this Congress I protested in the Committee on Appropriations 
against the amendment reported, and I now earnestly believe in the 
motion of the gentleman from Maryland to agree to the action of the 
Senate. I want so far as possible to have this discussion based on 
the hypothesis that this is not a local matter, nor for beautification or 
adornment. Iam not doing this as a favor to thé District of Colum- 
bia. I have no other interest in the District of Columbia than any 
other Representative. Iam here purely as a transitory resident, com- 
ing herein the discharge of my daty. I have not in one way or an- 
other any interest except to do justly. Iam against allowing—thatis 
the form in which I shall put my protest—I am against permitting the 
District of Columbia to have any interest in this matter and of bearing 
any part of this expenditure. I want it to be wholly a matter that is 
within the control of the Government. I want it to be a part of the 
Smithsonian Institution. Iam not willing that it shall come under the 
control of the commissioners of the District. I do not want it mixed 
up with any possible self-interests ring or syndicate that may be in 
this District. I want it asa scientific enterprise, as a part of that great 
public institution of which the Smithsonian has been so honorable a 

I know it will be honestly administered in connection with that 
institution, I know it will be wisely maintained, and I know that 
it will be of advantage. 

“Mr. MCCOMAS. I now yield three minutes to the gentleman from 
usetts [Mr. Morse]. 

The SPEAKER. Mr. Morse is recognized. 

Mr. MORSE. Mr. Speaker, I desire to meet one single objection 
raised to this bill by the gentleman from Georgia [Mr. BLOUNT]. He 
complains that the expenditures for adorning and beautifying the Cap- 
ital, for streets and parks and statuary, have largely increased in the 
last quarter of a century and are growing larger every year. I under- 
stood him to say that for seventy-one years scarcely more than $1,000,- 
000 was expended by the General Government for such purposes. It 


_is easy to explain the increased expenditures for adorning and beau- 


tifying this Capital city complained of by the gentleman from Georgia. 

Prior to the war and prior to 1861, when the Republican party came 
into power, the doctrine of State rights prevailed; the doctrine pre- 
vailed that we were a loose-jointed confederacy of sovereign States, bound 
together by slender ties, and that the national Capital was a city of no 
great importance; and, though it was laid out by a French engineer, 
who must have had prophetic wisdom of the future greatness and glory 
of the country—laid out, I say, on a colossal scale—the gentleman 
from Georgis is correct; almost absolutely nothing was done to de- 
velop the plan of the Capital and seat of Government, 

Y In 1861 with the election of Abraham Lincoln a change came over 
the spirit of the dream, The people in that election rebuked the doc- 
trine of State rights and declared that we were a nation, and though 
the Republican party had on its hands the most gigantic civil war of 
all history, calling for the expenditure of untold millions of money, 
they began immediately to emphasize the fact that we were a nation 
by the macadamizing of the streets, by costly additions to this Capitol, 
by the laying out of parks, and the erection of statuary to commemo- 
rate the heroes of the Republic, and that policy has been pursued for a 
quarter of a century, until this city has come to be the finest Capital 
city in the world, and the bill now under consideration is in the direct 
line of that policy inaugurated by the Republican party when it as- 
sumed control of the Government, and that policy shall never be re- 
versed by my vote. 

The tleman from Georgia complains that these improvements are 
for the benefit of the residents of this city and that the tax-payers here 
should bear the expense. The same argument might be made to apply 


Y with equal force to the Washington Monument, built largely by the 
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General Government, whose lofty summit pierces the sky, and by which 
we tell the coming generations that we are not ungrateful ur unmind- 
fulof the valor and patriotism of the man who was firstin war, first in 
peace, and first in the hearts of his countrymen. I deny the position 
of the gentleman from Georgia, [Mr. BLOUNT] that these improvements 
to the city of Washington are for the benefit of the citizens of this Dis- 
trict. This city is now or is fast becoming the center of attraction of 
the people from every State and from every section of our vast domain, 
and these improvements are for the benefit of the citizens of Georgia, 
of Massachusetts, of Louisiana, of California, and every section of our 
eountry shares in the glory and splendor of the national Capital, and I 
trust this bill, which is but a continuation of the Republican policy of 
the past, to adorn and beautify and make attractive the national Cap- 
ital, will prevail. 
Mr, McCOMAS. 
BUTTERWORTH]. 
.Mr. BUTTERWORTH. Mr. Speaker, the establishment of this Zoo- 
logical Park is a national enterprise, and has been so treated ever since 
the inception of the movement, so treated by both branches of Congress. 
It has met with favor in both branches of Congress. The park is prop- 


I yield now to the gentleman from Ohio [Mr. 


erly located at the national Capital, but it might have been located any- 
where else within the domain of the Republic. The enterprise is wor- 
thy. There is not a civilized or enlightened nation upon the earth—if 
I may draw the line between civilized and enlightened—that has not 
an institution of this character, and our own people have seen fit to pro- 
vide for such an institution. It is located, I repeat, at the national 
Capital, and there is no question about the wisdom of that location; 
bat it might have been located anywhere else in this Republic, and if it 
had been would any gentleman have insisted that the county in which 
it was located should become part owner of this Zoological Park or gar- 
den, and that the people of that county should be arbitrarily taxed for 
the purpose of maintaining that national institution? I think not, gen- 
tlemen. But there is no more propriety, I submit, in taxing the people 
of this District to found and maintain such an institution, whichis wholly 
national in its character and forthe benefit of all our people, than there 
would be in taxing the people of a county to keep up a mint or other 
public building of national character which was established there and 
conducted in the interest of the whole people of this country. 

Mr, COGSWELL. Will the gentleman permit a question? ~ 

Mr. BUTTERWORTH. Certainly. 

Mr. COGSWELL. Does not the gentleman think that this is in the 
nature of a local improvement to the property of this District? 

Mr. BUTTERWORTH. Every building put up by the General Gov- 
ernment, whether in the District of Columbia or in the district of my 
honored friend from Massachusetts, is in a sense local in its influence 
and a great advantage to the locality where that building iserected, but 
the people of the locality are not therefore taxed for its construction or 
maintenance. The erection of a large building in my own city, costing 
eight or ten millions of dollars, was an incalculable advantage to all the 
property within the range of the building, and yet we were not taxed 
any soap than my honorable friend from Massachusetts to pay for the 

uilding. 

Mr. COGSWELL, Another question: Does the gentleman make no 
distinction between an ordinary Government building and a great zo- 
kare or other park within 3 miles of the residence property of this 

istrict? 

Mr. BUTTERWORTH. I draw the proper distinction. Oneis a 
scientific institution for educational purposes, the other a building in 
which to transact public business; but they are both and equally na- 
tional in character and each is in the interest of all the people of this 
country. So faras the District of Columbia is concerned she has all 
she can do to manage her affairs now, all she can do and more than she 
does well, 

Mr. BUCHANAN, of New Jersey. And very largely through the 
mismanagement of Congress. 

Mr. BUTTERWORTH. Very largely so, I agree. 

Mr. BLOUNT. Will the gentleman from Ohio state how the rate 
of taxation here compares with that in other cities? 

Mr. BUTTERWORTH. Well, in all good conscience it is high 
enough. If the gentleman pays any tax here he will observe that itis 
high enough. But that has nothing todo with thisquestion. Suppose 
the tax rate in my friend’s district is only one-tenth of 1 per cent., does 
it follow, because we, representing all the people of the Republic, choose 
to locate some national enterprise in his district, that we shall there- 
fore saddle half the cost of it upon the people of that district because 
their rate of taxation is so low? 

Mr. BLOUNT. ‘That was not the object of my question, The gen- 
tleman was complaining of the burdens already imposed upon the peo- 
ple of this District—— 

Mr. BUTTERWORTH. No, I was not. 

Mr. BLOUNT. Iso understood the gentleman, and I wanted toget 
at the facts by asking him to compare the rate of taxation here with 
the rate in other places. 

Mr. BUTTERWORTH. Iwas not complaining. Far fromit. I 
am willing that the District shall bear its present burdens and some- 
thing more, but I am not willing to surrender the control of this na- - 
tional enterprise to three or five commissioners of the District of Colum- 
bia. Itis not a proper subject of their jurisdiction. I would notadd to 
their duties even to the extent of keeping one pet bear in this Zoological 
Park, which belongs to the whole country. ughter.] This is our 
enterprise, and not the enterprise of the District of Columbia, and the 
factthat the people of the District of Columbia may gain someadvantage 
from this park because it is located here is not a good reason why they 
should be required to bear the expense of the park, any more than itis 
an argument why the people of any other district should pay the cost 
or a portion of the cost of any national enterprise which may be located 
among them. Iam aware that the government of the District of Co- 
lumbia is pretty severely criticised, I believe justly. I would modify 
the District government if I could, and give the people sarap, to 
say in regard to its management, The gentleman from Kentucky [Mr. 
BRECKINRIDGE] has very well said that the existing District govern- 
ment is somewhat rickety, and it can not be long until the people will 
insist upon having some voice in their government beyond that which 
finds expression through the national Congress. 

Mr. ANDERSON, of Kansas. Will the gentleman permit a ques- 
tion? 
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Mr. BUTTERWORTH. Italways gives me pleasure to yield tomy 
friend from Kansas. 

Mr. ANDERSON, of Kansas. Returning to your contention that 
this is, a national enterprise as distinguished from a local one, sup- 
‘pose it were intended to establish a national park and the question was 
at what pointit should be located, would not the city of Cincinnati, or 
the city of Chicago, or any of the considerable cities of this country 
contribute very liberally to the enterprise for the sake of securing its 
location there? 

Mr. BUTTERWORTH. Itis quite possible that they might; but 
whether they would has nothing to do with the question whether 
they ought to contribute to the establishment or maintenance of such a 
nationalenterprise. We have already established a national park away 
up in the Northwest, Itis supposed to be a great advantage to that 
section. Ido notknow whether it is or not, nor am I concerned to 
know. We do not balance here with such scrupulous nicety as to ask 
whether the location of a public enterprise in one place or another will 
be of special advantage to the people in that immediate locality, and 
therefore surrender its management to the locality. Neithershould we, 
in dealing with a national enterprise like this, be willing, upon such 
grounds, to surrender the management of the enterprise into the hands 
of three commissioners representing, or supposed to represent, 200,000 
people. And for a stronger reason we should not tax those people to 
pay half the expense of this national institution. 

Mr. WILLIAMS, of Ohio. That is a special plea. 

Mr. BUTTERWORTH. It isa special plea that my friend can not 
answer satisfactorily even to himself, 

Mr. COGSWELL, Does not the Government already pay more than 
its share of the expense of this District and is it not paying the sala- 
ries of a large proportion of the population of the District? 

Mr. BUTTERWORTH. Ihave no doubt that the Government to- 
day pays more than its proper share of the expenses. But what has 
that got to do with this question? Howis it decisive of the issue here 
presented? Weare engaged herein dealing with a national project, and 
whether we are paying too much or too little in some other behalf, 
whether we are paying more than our share for other things pertaining 
to the administration of the affairs of the District, can not or ought not 
to influence our action in this case. 

It is not a very considerable sum, but I submit that if we are going 
to handle this as a national affair, as it is, we shall make a great mis- 
take to saddle it upon the District or to have the District, with its pe- 
culiar methods, have anything to do with it. 

Nobody questions the wisdom or the propriety of putting this park 
under the control of the Smithsonian Institution. I believe that Insti- 
tution is the only one that ever erected a publie building within the 
limits of the appropriation made and in strict accordance with the es- 
timates. Nobody questions the integrity of the administration of that 
bureau of the Government, and I am delighted that there is one bu- 
zon that does not come up regularly with a deficiency, spring and 

1, 

Now, to repeat, and then I close. This was a Government enterprise 
in its inception, approved by nearly all the people of this country, cer- 
tainly by all who recognize the wisdom, the fitness, the propriety of 
maintaining a zoological garden where we can not only see specimens 
of indigenous animals, but where the various collections from all the 
earth may be gathered together for the entertainment and instruction 
of the people. 

Yet my brethren here insist that because this park is located in the 
District of Columbia (I would be quite willing to have it located else- 
where, but there is a fitness and propriety in having it here) we should 
charge half the burden upon 200,000 people living in 10 miles square 
of territory, and then, as a necessary result of that fact, surrender in 
part the management of this institution to them, although at the same 
time my friend here criticises the very management to the care and 
custody of which he would commit this national enterprise. 

I submit that we ought not to hesitate in this matter, but, in keep- 
ing with the prog e:sive enlightenment of the age, recognizing the just 
demands for opportunity for scientific investigation and study, the de- 
v mands of education, we should establish this zoological garden, putting 
it where it properly belongs, under the control of the Smithsonian In- 
stitution, and that it should be a national, not a District of Columbia, 
enterprise. 

Mr, MoCOMAS, I yield five minutes to the gentleman from Penn- 
sylvania [Mr. ATKINSON]. 

Mr. ATKINSON, of Pennsylvania. Mr. Speaker, I have serious 
doubts whether the chairman of the Committee on Appropriations would 
Oppose concurrence in the Senate amendment if he had examined into 
this question as carefully as perhaps he might have done. If I under- 
stood his remarks he stated that the title to this land is vested jointly 
in the Syed States and in the District of Columbia. Am I right as 
to that 

Mr. CANNON. LI said, or should have said, that this proi was 
bought with an appropriation made payable one-half from the District 
revenues ond one-half from the Federal Treasury, but bought under 
the direction of Congress, Congress being supreme as to the District 
treasury as well as the Federal Treasury. 


Mr. ATKINSON, of Pennsylvania. I wish, then, to-call attention to 
the fact that, although the District of Columbia contributed half the 
money for the purchase of this land, yet the title was vested in the 
United States by virtue of the act of Congress making this appropri- 
ation. That act declares that— 

The value shall be paid to the owner or owners; and the United States shall 
be deemed to have a valid title to said land, 

That is the act of March 2, 1889, passed only a little more than a 
year ago, for the purpose of acquiring title to this land. The title is 
not in the District and never can become a portion of the property of 
the District without an act of Co 

Mr. CANNON. But,so far as that is concerned (if the gentleman 
will allow me), Congress is supreme; and when as a matter of conven- 
ience the title was deemed to be in the United States, the District reve- 
nues paying one-half the expense, the gentleman understands that the 
District has a half interest in the property. 

Mr. ATKINSON, of Pennsylvania, It does not so appear upon the 
face of the papers. 

Now, the question arises whether it is proper to impose an additional 
burden upon this District for that which is declared in the act a na- 
tional enterprise, established forthe benefitof science. Is this District 
in such a financial condition that it should have additional im- 
posed upon it, especially without good and sufficient reasons? Any 
one taking up the annual report of the commissioners of the District 
of Columbia will see that there is already resting upon this District a 
debt of almost $19,000,000. There is more than $14,000,000 of bonded 
indebtedness bearing interest at 3.65 per cent., the rest bearing interest 
ata higher rate. If the debt of this District were compared with that 
of almost any other cityin the United States it would be tound that itis 
greater in proportion to the assessed value of the land than the indebted- 
ness of any other city. 

My friend from Illinois says the tax rate here is remarkably low. I 
can not speak for other localities; I do not know what the average tax 
rate of the cities of the United States may be. Butthe tax rate of this 
city on real and personal estate is $1.50 per $100, notsuch a trifleafter 
all; and I am told that property is assessed at a very full valuation 
here. That being so, I take it the interests of the city should be con- 
sidered; and it should not be compelled to pay one-half the Sep of 
setting up and maintaining a park national in its character which under 
the circumstances can not be considered local ir any sense of the word, 
It is not purely for the benefit of the people of this District, it is not 
only for the present benefit of the whole people of the United States, 
but it is intended to preserve animals likely to become extinct, and in 
that way to benefit succeeding generations. I take it that the Senate 
amendment to this bill should be concurred in. 

Mr. PAYSON. Will the gentleman from Pennsylvania yield to me 
for a question? 

Mr, ATKINSON, of Pennsylvania. Certainly. 

Mr. PAYSON. Will the gentleman take the same ground next Mon- 
day when the Rock Creek Park bill comes here? r 

Mr. ATKINSON, of Pennsylvania. I can not now say what ground 
I will take. 

Mr. PAYSON. Ishould be glad of the gentleman’s help on that 
question, 

Mr. ATKINSON, of Pennsylvania. I will meet that question when 
it arises. 

[Here the hammer fell. ] 

Mr. McCOMAS. I will reserve the remainder of my time. 

Mr.CANNON. I have the close and would be glad if the gentleman 
from Maryland would use his time now. 

x Mr. a es How much time is there left? [Cries of “Vote!” 
‘Vote! 

The SPEAKER. The Chair is of the opinion the gentleman from 
Illinois [Mr. CANNON] in charge of the bill is entitled to open and 
close on this question. It is very true thisis a motion that has priority, 
but after all it is but the reversal of the same motion made by the gen- 
tleman from Illinois; and if it is carried in the negative the eftect of it 
at once is to non-concur. 

Mr. McCOMAS. I will yield to the gentleman from Massachusetts 
[Mr. CaANDLER]. 

Mr, CANDLER, of Massachusetts. Mr. Speaker, Iam in favor ot 
the motion of the gentleman from Maryland [ Mr. McComas], because 
I claim it is not wise for the Government to enter into copartnership 
with the District of Columbia in her public Museum or Zoological Gar- 
den. If the Fiftieth Congress introduced that idea I think it would 
be better for the Fifty-first Congress to close up and dissolve the co- 
partnership. 

It is not a fair proposition that representation and taxation shall not 
go together. If the Government of the United States and the people 
of the United States propose to tax the District of Columbia on this 
measure then they should give representation to it. 

Mr. Speaker, I go further than that—— 

Mr. BLOUNT. As to giving them representation, doesnot the gen- 
tleman know that representation has been taken from the District of 
Columbia at its own request; is not that the present status? 

Mr. CANDLER, of Massachusetts. But that does not change my 
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proposition that, if yon tax the people here, justly you should give 
them representation. 

Mr. BLOUNT. The people here are not suffering any grievance as 
to the matter of representation. 

Mr. CANDLER, of Massachusetts, We are discussing a general 

rinciple, and so far as the Government is concerned I do not believe 
fn the wisdom of the United States Government entering into a co- 
partnership with the District of Columbia in any of her public build- 
ings or museums. As a business proposition it isnot wise. It is not 
wise or fair to the District for the 60,000,000 of people to enter into an 
expenditure with this District of 200,000 population. Perhaps in the 
future, if you desire to develop this institution as this wealthy nation 
may desire, if it is to be useful and creditable to the country, the Gov- 
ernmeut may find it necessary to incur a larger expenditure than the 
District of Columbia could afford with its limited population. Letus 
meet the question here, andif we think the Government should continue 
this enterprise, if it can afford to tax the people in behalf of this enter- 

rise to-day, let us meet it here and let us not organize a measure to es- 
tablish and add to agreat public museum and tax one-half the expense 
on the 200,000 people in the District of Columbia, who have no direct 
control to limit the expenditure. 

I go further than that. It is not a fair illustration to compare the 
city of Chicago or the city of New York with the District of Columbia. 
They have great wealth, millions of people, whereas we are entering 
into nothing else than a kind of copartnership with 200,000 people 
here, burdening a small District with a heavy and yearly tax, contin- 
uous, but uncertain as to the amount. 

Mr. BRECKINRIDGE, of Kentucky. Many only temporarily here. 

Mr. CANDLER, of Massachusetts, And we should be extremely 
cautious when we organize any enterprise which may put a heavy 
burden of taxation upon the population in the District of Columbia. 
Many of them are men whose salaries are not sufficiently remunerative 
to enable them to enter into any uncertain expenditure. 

Something bas been said, Mr. Speaker, about the low rate of taxa- 
tion prevailing in this city. I say that it ought to below. If you 
wish to be economical in the salaries of the employés of the Govern- 
ment you should be careful not to enter upon the policy of extraya- 
gant expenditures that will lay heavy burdens upon them. 

But the three propositions I have presented here are those which in- 
fluence me in regard to this matter. The people, if they erect a Na- 
tional Museum, should control it for all the citizens of the country, 
but not unite with the people of the District of Columbia in that con- 


trol. 

Mr. McMILLIN. Will the gentleman allow me to interrupt him 
for a question just there? Your position, as I understand it, is that 
it encourages a partnership in taxation or expenditure between the 
United States and the government of the District of Columbia. 

Mr. CANDLER, of Massachusetts. In regard to the public Museum 
and the Smithsonian and institutions of that character. 

Mr. McMILLIN. Does not the gentleman know that there is a 
partnership already entered into between the National Government 
and the District of Columbia to-day? 

Mr. CANDLER, of Massachusetts. I beg pardon, but it has no rel- 
evancy to the question I am discussing. 

But, Mr. Speaker, I do not think it necessary to elaborate the prop- 
ositions I have already presented. Isay ifthe Government ofthe United 
States can not afford, in a dignified way, as the representative of the 
whole people, to carry on a measure of this public importance—a pub- 
lic musuem in a proper manner—then let us drop the whole matter; 
let us stop right here, and not shift half of the expenditures to the peo- 
ple of the District, : 

Mr. BRECKINRIDGE, of Kentucky. If the gentleman will per- 
mit me just one moment, in the line of the question suggested by the 
gentleman from Tennessee, I wish to say that the District of Columbia 
does not pay anything for repairs for the Patent Office, for instance; 
nor does it pay for the Library. 

Mr. MCMILLIN. I did not make any such statement. All that I 
desired to call attention to is just this: that there is a debtincurred for 
the benefit of the city of Washington, and the Government is now pay- 
ing one-half of the interest on it and is burdened with one-half of the 
expense of running the government of the District. 

Mr, BRECKINRIDGE, of Kentucky. But that is the very point. 
The District of Columbia and the General Government do not go part- 
ners as to the permanent appropriations that the United States make 
for permanentimprovements. Itis a temporary arrangement by which 
the Government of the United States, the largest land owner in the 
District, pays one-half of the taxation for the running of the city gov- 
ernment and certain expenses, 

But as to all of the appropriations which are of a permanent char- 
acter, and which belong to the Government of the United States as a 
Government exclusively, the District of Columbia is not taxed. For 
instance, they pay nothing for the erection of the building—the Li- 
brary—we are putting up, nothing for the public buildingsin the city, 
nothing for the repairs of the Treasury Department, which is in the 
urgent deficiency bill. The Government runs itself, pays its own ex- 
penses, builds its own buildings, makes its own permanent improve- 
ments, Allit does in this matter is that the Smithsonian Institution, 


with its several collateral bureaus, is under the control of the Govern- 
ment. The President of the United States is ex officio its president; the 
Chief-Justice of the United States is its chancellor, and we select its 
directors; now why should the District of Columbia pay any part of 
the expense or be allowed to have any voice in the matter? 

Mr. CANDLER, of Massachusetts. I do not care, Mr. Speaker, to 
enter into the question of the technical relations between the Govern- 
ment of the United States and the District of Columbia or what rela- 
tions may have existed in the past between them, I wish simply to 
present the propositions which I have already expressed in regard to 
this museum, I will conclude what I desired to say by suggesting that 
in my judgment it is most unwise legislation, for if we are to have a 
museum at all for the nation, one controlled by the Government, then 
the Government should pay the expense of it, and if we can not afford 
to have one on such terms then let us give it up altogether and notat- 
tempt it. 

Mr. McCOMAS. 
tucky. 

Mr. BRECKINRIDGE, of Kentucky. Mr. Speaker, I wish simply 
to draw a distinction between this so-called park and the proposed 
Rock Creek park. Iam opposed to the latter—to the Rock Creek 
park—for the reason that it isa ‘‘dress-parade’’ park, a park intended 
for beautification, for adornment, 

But the suggestion embodied in this bill has these elements only as 
incidents, and has nothing to do with the purposes of the other park 
atall. This stands upon thesame footingas the Bureau of Ethnology, 
for instance, which is under the control of the Smithsonian Institution. 
It stands precisely upon the same ground asexpenditures for the Smith- 
sonian itself, and is of the same general nature as a bill which passed 
the other day to authorize the Treasury Department to employ a man 
at $10 a day and send him to Alaska to study and learn, if possible, 
the habits of the seal. That is to enable us to understand how we 
shall make contracts about the seal fisheries, These are for purposes 
arising from scientific investigation. 

I only refer to that as an illustration; and the two institutions re- 
ferred to—the two parks—have nothing in common, except that both 
are lands to be purchased by public money. 

Hee McCOMAS. I now yield to the gentleman from Illinois [Mr. 

ILL]. 

Mr. HILL. Mr. Speaker, I hope the Senate amendment will be 
adopted. I think it is right, I can see no substantial reason why it 
should not be adopted. This is a national park and it should be pur- 
chased and paid for at the national ee 

The title to this Zoological Park is, or will be when completed, 
wholly in the United States. It is true that it has been paid for in 
part by taxes levied on the people of the District of Columbia; but 
nevertheless it is national in its character, and the title to it rests in 
part in the United States, and when the condemnation proceedings are 
completed the title to the entire park will be in the Government of 
the United States. 

The Zoological Park, Mr, Speaker, contains 166} acres and is located 
about 2 miles from the President’s mansion, in a northwestern direction, 
on what is known as Rock Creek. The object and purpose of that bill 
is fully explained by the second section, in which it is said: 

That the National Zoological Park is hereby placed under the direction of the 


Regents of the Smithsonian Institution, who are authorized to transferto it any 


living specimens, whether of animals or plants, now or hereafter in their charge, 
to accept gifts for the pat at their discretion, in the name of the United States, 
to make exchanges of specimens, and to administer the said Zoological Park 
for the advancement of science and the instruction and recreation of the people. 

Mr. Speaker, that is not a local matter, It is not, except in its 
name and to some extent in its purpose, even a national matter, It 
is for the benefit of the world of science, not merely of America, but the 
world at large. This section provides that all the plants and animals 
now in charge of the Smithsonian Institution shali be placed in this 
park and taken care of. By whom? By the people of the District of 
Columbia? Notatall. By officers appointed and selected by them? 
Notatall. But by the Regents of the Smithsonian Institution, a na- 
tional institution. It isthus placedin the direct charge of the officials 
of the United States Government. 

The title to this property rests as much in the United States as the 
title to the Capitol grounds on which this building stands. It is as 
much for the benefit of the entire United States as the Museum or any 
other public institution to which any gentleman on this floor can point. 
And I can see no pona reason why the people of the District of Colum- 
bia should be made to bear a part of the expense, not merely to-day, 
to-morrow, this year or next, but forall time tocome, because the prec- 
edent which we set in this appropriation will be for the guidance of 
future Congresses for all time. 

I say it is unwise and unprecedented; and, Mr. Chairman, if I could 
have a word more in reply to the questiow put by my colleague from 
Illinois, as to whether gentlemen upon this floor will vote for another 
park project called the Columbus ParkY We had a bill of that kind up 
a few days since. The distinction is clear. That is directly for the 
benefit of the people of the locality where Colambus Park is to be in- 
augurated or established. Do gentlemen propose to piace upon it ex- 
hibits belonging to the United States Government? The title even will 


I yield two minutes to the gentleman from Ken- 


not rest in the United States, but in the District of Columbia. Here 
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in this case the title to this property is in the United States; it will 
remain in the people of the United States. The property that is to be 
placed there, such as plants and animals, is the property of the United 
States; and I close, as I began, with the remark that I can see no reason 
why the people of the United States should not bear the expenses of 
maintaining this Zoological Park. . 

Mr. MoCOMAS. I now yield three minutes to the gentleman from 
New Jersey [Mr. BUCHANAN]. 

Mr, BUCHANAN, of New Jersey. Mr. Speaker, the gentleman 
from Kentucky [Mr. BRECKINRIDGE] has very well described the dif- 
ference between the Zoological Park and that other park which was 
poroi here the other day ; and I need add no word upon that point. 

e well said that the one is for beauty and for adornment, a place, if 
you please— 

Where love may wander amid the leafy bowers 
And beauty hold the reins along the circling drives. 

[Great laughter and applause. ] 

I only hope that when love does thus wander and beauty does thus 
hold the reins, my dear colleagues, yon may be there to see ; yea, to 
participate. prangat and applause. ] 

Mr. BUTTERWORTH. But not in crowds, though. 

Mr. BUCHANAN, of New Jersey. The Zoological Parkis for an al- 
together different purpose. It is for a scientific purpose, and itis only 
because it is for that purpose that the Congress of the United States 
has, in my judgment, any authority to appropriate one dollar for its 

ization and itsmaintenance. lt is a legitimate outgrowth of the 
scientific work of the Smithsonian Institution, and the purpose of its 
establishment in the Government was purely scientific. Because it is 
for that pu there should be no call upon the people of any par- 
ticular locality to help the Government to contribute towards its sup- 
port. You might just as well say that the people of the District, when 
they wander down the aisles of the National Museum, and see there 
those magnificent groups which Professor Hornaday has mounted, and 
mounted with all the excellence of the taxidermist’s art until they al- 
„Wost rival nature herself, should pay one-half of the expense. You 
might as well say that because they wander at times through the grounds 
of the Smithsonian Institute and of the Agricultural Department and 
see and study there and in the Botanical Gardens the different kinds 
of rare plants grouped at so much expense, they must contribute one- 
balt of the expense of operating those institutions. The very statement 
of the proposition shows that it is unsound. 

Sir, there is another side to the question of how the people of the 
District of Columbia are treated by Congress. In many respects they 
have been treated well, but in some other respects the record is dark 
and ceful. The construction of the aqueduct is an instance. 
Over in yonder ridge back of the city lie buried a round million of their 
dollars, useless, stolen. 

[Here the hammer fell. ] 

The SPEAKER pro tempore. The time of the gentleman has ex- 
pired. The pending question is the motion of the gentleman from 
Maryland. 

Mr. CANNON. I yield five minutes to the gentleman from Georgia 
pue CLEMENTS], and if he wants more I will try to give it. Mr. 

peaker, how much time have I remaining ? 

The SPEAKER pro tempore. The Chair understands that the gen- 
tleman has eleven minutes remaining. 

Mr. CANNON. I believe the Chair has made a mistake, if I had an 
hour in the first instance. 

Mr. CLEMENTS, ‘There must be some mistake about that, 

The SPEAKER pro tempore. That is the information the Chair has. 
3 Mr. CANNON. That is on the theory that I had an hourorhalf an 

our? 

The SPEAKER pro tempore. ‘The gentleman had an hour. 

Mr. CANNON. There has not been any of my time taken up except 
what I took myself, and I am sure I only took about ten minutes. 

Mr. BLOUNT. The gentleman yielded ten minutes to me. 

The SPEAKER pro tempore. The Chairis informed that the gentle- 
man yielded ten minutes to the gentleman from Georgia. 

Mr. CANNON. Then how much did I use myself? 

The SPEAKER pro tempore. The Chair is not advised as to that. 
The gentleman has now twenty-one minutes remaining. 

Mr. CANNON. I hope the Chair will inquire about that matter. 
I will now yield five minutes to my colleague on the committee [Mr. 


Mr. CLEMENTS. Iam very much obliged to the gentleman from 
Illinois [Mr. Cannon]. I think there must he some mistake about 
the time consumed by him. In the little time allotted to me I would 
be glad to have the attention of the House. Ido not pro to be 
drawn by the gentleman from Massachusetts [Mr. Morse] into the 
question as to whether this is a nation or a union of States, or both, 
nor will I now discuss the former tendency of Massachusetts toward 
secession. [Laughter.] I want to talk about this as a business ques- 
tion. Itseems to me that there has PRESE p o con fran wives 
the matter, In the discussion the point is made that this a; 
tion will create a partnership between the District and the 


Government in the management of this park. The tendency of courts 


as well as of legislators in our time is to drive to the substance of ques- 
tions involved, and not to deal with technicalities, except to leave them. 
This bill, upon its face and in terms, provides for a national park, and 
it puts that park entirely under the management of the Smithsonian 
Institution; so the only feature in which there is to be a participation. 
by the District is in contributing a part of the money to maintain it. 

Now, Con has supreme power in this District of legislation and 
taxation, and if, under the present system, a certain amount of money, 
which is just and equitable, is taken from the people of this District by 
way of taxation, itis totally immaterial whether this park is paid for out 
ofa fund gathered partly from the District, or totally from the revenues of 
the Government of the United States,so that in making this provision we 
do no injustice to the tax-payers of the District of Columbia. The gen- 
tleman from New Jersey [Mr. BucHANAN] alluded to the $1,000,000 
paid by the District for the tunnel. I would call his attention to the 
fact that the records of the War Department show that to inaugurate 
the aqueduct, the water system which brings water into this city, the 
Government of the United States, before the war and during the war 
and up to 1866, expended three and a quarter million dollars, of which 
the District did not contribute one cent. Since that time more than 
$500,000 have been applied by the Government to the en ent of 
the aqueduct and the water supply of this District, of which the Dis- 
trict government has not contributed one cent. I would remind the 

ntleman that when the District sunk $1,000,000 in the tunnel the 

nited States also sunk $1,000,000. 

Mr. BUCHANAN, of New Jersey. Will the gentleman permit a 
question ? 

Mr. CLEMENTS. I have not the time. If I had I would be glad 
to hear the gentleman’s question. 

Mr. BUCHANAN, of New Jersey. The people pay a water tax. 

Mr. CLEMENTS. ‘The water-takers do pay their water tax for the 
current maintenance of the system, but they did not pay one cent for 
the establishment of the system, except in the bill of last year to in- 
crease the water mop Of that expenditure they paid one-half, the 
whole of it being abont $575,000. Further than that, the supreme 
court of the District of Columbia sits here and adjudicates cases, nine- 
tenths of which arise between citizens of this District, and the Govern- 
ment of the United States pays every dollar of its expenses, the salaries 
of the judges, the salaries of the marshals, even the fees of the wit- 
nesses and jurors. Every dollar of those expenses is paid out of the 
Federal . And yet, as I have said, it is a court almost wholly 
for the people of this District. 

Not only that, but there was expended last year for the Freedman’s 
Hospital, which is substantially a municipal affair, $54,000; $12,500 
for the Garfield Hospital; for the maintenance of Providence Hos- 

ital, $17,000, and for the improvement and care of public grounds, ' 
$i 16,000. The parks throughout this city—— 
_The SPEAKER pro tempore. The time of the gentleman has ex- 


Mr. CANNON. I will yield the gentleman some additional time. 

Mr. CLEMENTS. I thank my friend from Illinois. The expenses 
of the supreme court of the District of Columbia for the last ear, 
so far as paid, including marshals’, clerks’, prosecuting attorneys’, ju- 
rors’ fees and witnesses’ fees, amount to $116,776. Of this expendi- 
ture the District contributes no part. It contributes no part of the 
large amount that is appropriated annually for the maintenance of the 
parks within this city, their lighting, their pavements, their walks, 
the watchmen that guard and protect them, mainly for the benefit of 
the people of the District. The whole of that expenditure falls u 
the Federal Government. The jail, in which ners convicted of 
crimes committed in this District are imprisoned, is maintained at the 
expense of the Federal Government, no part of its maintenance being 
contributed by the District except in relation to the police court. 

Now, I do not wish to be unfair to the peers of this District, and 
this Government is not so. I would remind my friend from Ohio [Mr. 
BUTTERWORTH] and other gentlemen of a little history in connection 
with this Zoological Park. At the first session of the last Congress if 
came here from the Senate on the sundry civil bill, as a matter the 
expense of which was to be paid by the Federal Government. This 
House upon consideration deliberately rejected the proposition in that 
form. 

The proposition having been defeated at that time, ‘Congress nob 
being willing to establish this as a national park and pay the whole 
expense out of the general revenues the friends of the measure brought 
it here at the second session of that Congress as an amendment to the 
District appropriation bill, and then we heard our friends here talk- | 
ing about the importance of a ‘‘breathing place” out there, a spot 
where the crowded multitudes of the city of Washington might go and 
enjoy pure, fresh air, t 

Mr. BUTTERWORTH. Which park is the gentleman speaking of— 


the Rock Creek park ? 
Mr. CLEMENTS. 


Both have been urged upon the same grounds 


in this 

Mr. B WORTH. Oh, no! 

Mr. CLEMENTS. We have heard the same talk in regard to both 
enterprises, We had the same sort of arguments in favor of this bill 
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as in sup of the other. To-day the gentleman from Illinois [Mr. 
Payson] asked the gentleman from Pennsylvania [Mr. ATKINSON] 
whether he would be willing to take the same position on the Rock 
Creek Park that he occupies on this question. I want to say to the 
gentleman from Illinois that he will find that the people of Dis- 
-trict who advocate the Rock Creek Park will be willing to take it as a 
partnership arrangement between the United States and the District 
until it has been established, and then at the next session it will be 
urged that it must be treated as national. We shall then hear that it 
is undignified to have the people of this District pay half of the ex- 
pense of supporting such an institution and that it must be unloaded 
upon the Government. 

Now, the appropriations for the District of Columbia for the present 
fiscal year amount to $5,682,000. In 1881 the amount was $3,426,000. 
It will be seen that for the present fiscal year the amount is nearly 
double what it was in 1881. One-half of the amount for the present 
fiscal year, which is charged to the Federal Government, is $2,841,000, 
in addition to the expenses of the supreme court of the District, the 
hospitals, and the other things which I have enumerated, and for the 
public parks of this District, all of which the Federal Government 


aps McCOMAS. In all the estimates for the District of Columbia 
was one dollar asked for this park? Did they want it? 

Mr. CLEMENTS. They wanted this park; there was a great clamor 
here for it. The title is in the Federal Government; its management 
is vested in the Smithsonian Institution. The question simply is 
whether, when the Government is already paying largely more than 
is itsshare in this District, it is just thatthe whole support of this Zoo- 
logical Park shall be assumed by the General Government. I think 
the District should pay half of it. 

Mr. BUTTERWORTH. I thinkit but fair to call my friend’s at- 
tention to the fact that he was not heroic in resisting these enormous 
appropriations for the District of Columbia. 

Mr. CLEMENTS. Well, I did my best. Idid notsupport this park. 
I was not here when the District bill was up at this session, I was 
sick, and you rushed it through. I have always supported what I be- 
lieved necessary for the District. It should be remembered that when 
the District government was abolished the debt of the District was over 
$20,000,000 and its bonds were far below par. The United States has 
assumed and is paying one-half of this, as well as current expenses. 

Mr. CANNON. I now yield to the gentleman from Missouri [Mr. 
Dockery] ten minutes or so much thereof as he may desire. 

Mr. DOCKERY. Iam obliged to the gentleman from Illinois and 
will endeavor to repay the courtesy by not occupying the entire time, 

Mr. Speaker, the question at issue here is whether the Government 
should pay the entire expense of maintaining the Zoological Park or 
whether the District of Columbia should be required to pay one-half. In 
determining, at least, the moral responsibility of Congress it is well to 
consider the circumstances under which the act authorizing the park 
was . If I am not incorrectly advised, the act establishing it 
originated in the Senate in the form of an amendment to the District 
of Columbia appropriation bill, presamably reflecting the views of 
citizens and others here who were urging the establishment of the 


k. 
PTko original proposition authorizing it provided that one-half of the 
sum appropriated, which was $200,000, should be paid by the District 
of Columbia; and the gentleman from South Carolina [ Mr, HEMPHILL], 
then chairman of the Committee on the District of Columbia, stated on 
this floor, as an argument and inducement for the House to pass the bill, 
that one-half of the entire expenditure was to be paid by the District. 
And yet, Mr. Speaker, although the date of the approval of that act 
was March 2, 1889, now but a little more than thirteen months subse- 
uent to its approval, a proposition originates in the Senate that the 
vernment bear the entire burden of this enterprise. 

Mr. Speaker, I didnot support the original proposition; I voted against 
it; butasa member of the Committee on Appropriations I consented to 
this appropriation, conceiving it to be my duty (the law having estab- 
lished the park) to provide for its maintenance and support. But, sir, 
I must confess my surprise at the position taken by some members in 
the course of this debate. Why, sir, the gentleman from Ohio [Mr. 
BUTTERWORTH], as I understand, puts this proposition for the main- 
tenance of a Zoological Park virtually on all fours with a proposition 
to erecta Government building. 

Why, Mr. § er, a Government building is essential to the dis- 
charge of the functions of Government, whereas for the one hundred 
years of our constitutional existence this Government has been main- 
tained (passing meanwhile through a great civil war) without the aid 
of any zoological park. 

The gentleman from Massachusetts, in the same line of observation, 
spoke of a new policy as having been inaugurated in regard to this 
District subsequent to 1861. Ido not desire, Mr. Speaker, to trench 
upon any partisan ground, but I wish to correct that statement of the 
gentleman. I have before me an exhibit of the ditures made b 
the Government for the District of Columbia from 1800 to 1871. I fin 

* that in 1800 these expenditures for alleys, and other improve- 
ments amounted to $10,000, and in 1871—ten years after the date 


named by the gentleman from Massachusetts—the expenditures were 
still $10,000. I further find that in 1860 the expenditures were $13,- 
518.87, $3,518.87 more than they were in 1871. 

The record of appropriations, therefore, acquits this side of the House 
of the charge of a want of proper regard for the Capital city of our 
country during the long period that the Democratic party controlled 
the Government prior to 1861. 

Mr. BUTTERWORTH. Does my friend think that the Yellowstone 
National Park is essential to carry on the Government or that the Na- 
tional Museum in this city is seo— 

Mr. DOCKERY. No, sir; Ido not, I think the gentleman misap- 
prehended my statement. I understood him, in reply to a question of 
the gentleman from Massachusetts [Mr. COGSWELL], to puta Govern- 
ment building on all fours as to its purposes and necessities with the 


posed park. 

Mr. BUTTERWORTH. Orany of the educational institutions of the 
country more than this scientific institution? i 

Mr. DOCKERY. Mr. Speaker, it seems to me that the analogy sug- 
gested by the gentleman from Ohio wholly fails. I know of no func- 
tions connected with a monkey, tiger, or lion which are in anywise 
essential to the public defense or n to discharge the functions 
of government [laughter], whilsta Government building does facilitate 
the transaction of public business in the matter of collecting revenues, 
the dispatch of the mails, and in various other ways. 

Mr. BUTTERWORTH. Is my friend opposed to the Zoological 
Park? 

Mr. DOCKERY. Iam. I stated a moment ago that I favored this 
appropriation, not because I was an advocate of the park, but Congress 
haying already, after full discussion, ina the enterprise, I 
thought it my duty, as a member ef the Committee on Appropriations, 
to obey the mandate of the Jaw authorizing it, which law also provides 
that the District of Columbia shall pay one-half of the expense. 

Mr. McCOMAS. ‘The law does not do it. 

Mr. BRECKINRIDGE, of Kentucky. Will the gentleman allow me 
to ask him a question? 

Mr. DOCKERY. Certainly. 

Mr. BRECKINRIDGE, of Kentucky. If the partnership between 
the General Government and the District of Columbia is dissolved and 
this District is given a government of its own, with a council and cor- 

ration, then how will my friend agree to the division of the Zoolog- 
ical Park and the various rights in equity which will grow up under 
this system ? 

Mr. DOCKERY. “Sufficient unto the day is the evil thereof.” 
Now, Mr. Speaker, one word as to the question of a local government 
suggested by my friend from Kentucky. I do not wish to say any- 
thing that will offend gentlemen on the other side of this Chamber, but 
the gentleman from Massachusetts [Mr. CANDLER] announced the 
proposition that taxation and representation should go hand in hand. 
That proposition is fundamental and has my hearty approval. The 
gentleman from Ohio [Mr. BurrERWoRTH] had something to say in the 
same direction. He insisted that there should be some modification of 
the existing District government. 

In reply to this suggestion, Mr. Speaker, I desire to state in behalf 
of the Democratic party that it is no fault of ours that the District of 
Columbia is without a local government; for, if I remember aright, it 
was the Forty-third Congress, which was Republican in both branches, 
that passed the bill denying representation and a local government to 
the people of this District, At that time the Republican party exer- 
cised almost unchallenged sway in all the departments of the Govern- 
ment. The repeal was thought by our Republican friends to be a ne- 
cessity, confronted as they were with an expenditure of four or five 
millions of dollars piled up under two yearsof local rule. Mr. Speaker, 
Iam perhaps willing to favor the re-establishment of a local govern- 
ment in this District for the one reason, if for no other, that we may 
have right here under the very shadow of the Capitol an exemplifica- 
tion of the peculiar virtues of that type of government which some 
niemen in this country are so anxious to impose upon the people of 
the South, 

Mr. McCOMAS. My friend wants to be right in his history ? 

Mr, DOCKERY. Certainly. 

Mr. McCOMAS. He will find the act of 1878 passed during the 
Forty-fifth Congress, which was Democratic. The law was a wise one, 
although it hap to be a Democratic Congress. 

Mr. DOCKERY. If my recollection is not at fault, and I will put 
my recollection against his—— 

Mr. atcha It is the act of 1878, and you can count if up 
yourself. j 

Mr. DOCKERY. Mr. Speaker, my recollection is that the *‘‘ colored 
troops”’ in the District of Columbia were distranchised by the Repub- 
lican party in the Forty-third Con when that party had a two- 
thirds majority in this House, a majority in the Senate, and the Execu- 
tive. If, however, the act was as stated by my friend, in 1878, 
then certainly it will not be that the Republican con- 


trolled the Senate at that time, Se eee nee 
in the White House who was acting as President 
[Langhter.] 


the United States. 
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Mr. MoCOMAS. I misunderstood the original statement of the 


gentleman from Missouri. I was referring to the date of the organic 
act authorizing the present government of the District of Columbia, 
which was approved June 11, 1878. The gentleman is correct in the 
statement that the bill repealing the local government in the District 
was passed in the Forty-third Congress, 

_Mr. DOCKERY. Iam glad to have the accuracy of my statement 
confirmed by my friend from Maryland. I find upon investigation that 
the repealing act was approved June 20, 1874, when the Democratic 
party was in the minority in all the departments of the Government. 

[Here the hammer fell. ] 

Mr. CANNON. I now yield five minutes to my colleague from Ili- 
nois [Mr. HOPKINS]. 

Mr. HOPKINS. Mr. Speaker, I can express in less than the time 
allotted to me all that I desire to say on this subject. 

I trust that every member of this House will understand that a vote 
in favor of the motion made by the gentleman from Maryland is a vote 
to saddle upon the General Government the entire expense of maintain- 
ing this park and that a vote against his motion is a vote in favor of 
making the District of Columbia share that expense. 

The gentleman from Ohio [ Mr. BUTTERWORTH], as well as the gen- 
tleman from Kentucky [Mr. BRECKINRIDGE], has spoken eloquently 
of making this a national park and compelling the General Govern- 
ment to pay the entire expense. As I understand it, sir, it is no less a 
national park if we compel the wealthy inhabitants of Washington 
and the District of Columbia to bear their fair proportion of the ex- 
pense, It is under the control of the General Government now and 
will continue under the control of the General Government for all 
time, whether that division of expense is made or not. But the Dis- 
trict of Columbia is likewise under the control of the General Govern- 
ment, and it is entirely proper that the legislators in the two bodies 
of Congress should determine whether it is equitable and proper to 
take the entire amount out of the Treasury of the United States or to 
compel the people of the District of Columbia to pay one part of it. 

Now, it goes without argument that ths establishment of the park 
and the maintenance of it has largely enhanced the value of property in 
all sections of the city of Washington; and, as a matter of equity, as 
a matter or juat law, I can see no good reason why the people who have 
these special advantages and benefits from that great park should not 
pay correspondingly for the advantages theyenjoy. Nosuch benefitscan 

said to arise in favor of the tax-payers generally throughout the coun- 
try. Will any gentleman say that a resident in my district has the 
same advantages and can enjoy this park as well asa person residing in 
Washington City? Will any one say that any one residing in the State 
of Alabama has the same rights and the same privileges that he may 
enjoy from day to day as the n residing within the limits of this 
city? If not, then why should we compel these people by our votes 
to pay for this? 

The statement made on the floor to-day that the taxes imposed upon 
paer ean of Washington will not average one-half of the taxes 

upon people in any other city of the United States is a state- 
ment that has not been contradicted. It has not been denied by the 
men who favor the Government paying this entire cost. We can well 
understand, Mr. Speaker, why it is that wealthy men from all sections 
of the Union are coming to Washington and making it their home. 
It is because they can enjoy the special advantages granted to the peo- 
ple of this city, which are given by the United States and paid for 
out of the public Treasury, while the people in the other cities and 
States of this Union, who are deprived largely of all these advantages, 
are ground down under burdens of taxation to pay for them. 

In view of these facts, Mr, Speaker, I say that this House should 
stand by the amendment that was proposed by the Committee on Ap- 
propriations and adopted by the House. Theyshould say to these 

` people and to the country that they propose that this expense shall be 
equitably divided between those who enjoy the results as special ad- 
vantages and those who can only enjoy them for a brief season while 
here on pleasure trips. 

Mr. CANNON. Now, Mr. Speaker, in conclusion I desire to sa: 
that there bas been much talk about the purposes of this park; seats 
has been said that, to my mind, is misleading. Let us then go back 
to the main fact. 

One year ago, on the suggestion of the Senate, the House of Repre- 
sentatives, after fulldebate, concurred in the appropriation of $200,000 
to buy this Zoological Park, one-half payable by the District of Colum- 
bia and one-half to come from the Federal Treasury. The property 

been purchased, It was after the fullest consideration, and my 

end from Ohio [Mr. BUTTERWORTH] and my friend from Kentucky 

Mr. BRECKINRIDGE] were present and icipated. After this site 

been bought and paid for, the Senate of the United States, by the 

pending proposition, says that now we are committed to the project 

we will release the revenues of the District of Columbia and will re- 
quire the whole expense to be paid from the Federal Treasury. 

Against that I protest. Itis not fair, That was not contemplated 
pan this site was bought. On thecontrary, the very provisions of the 
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itself show that such was not the idea. Therefore, in my opin- 
it is not just, it is not proper. 


Now, gentlemen have talked a good deal about the taxes in the Dis- 
trict. The truth is, I say again, taxation is not half as burdensome 
in this city as in most of the citiesof the country. As a result, many- 
times millionaires from my own State and from New England and 
from Ohio and other parts of the nation come here and make their 
homes, that they may enjoy the surroundings of Washington and 
escape with half the taxation they would necessarily pay if they re- 
mained where they made their fortunes. 

But gentlemen say that this is a national object, a national park. I 
ask is it not proper that this city, as the other cities of the country, 
should have its own zoological garden? Cincinnati, I believe, has one, 
Philadelphia has one, New York, and probably other cities. But they 
say the District of Columbia has no voice in the matter. No; that is 
true. The District of Columbia is controlled by Congress. The Con- 
gress of the United States is the government of the District and appro- 
priates the money for it; and at the same time we, for the time being, 
are masters of the Federal Treasury. I, for one, Mr. Speaker, am not 
willing to take the burden of one-half off the District of Columbia, 
where it was deliberately placed twelve months ago, and put it upno 
the people of the country at large, You may do it, gentlemen, if you 
want to, I will not. 

But they say this is under thecontrol of the Smithsonian Institution. 
It is competent for Congress to put it anywhere it pleases, because 
Congress is the government for the District of Columbia; and so there 
is nothing in that position. 

Now, I ask that the motion of the gentleman from Maryland be voted 
down, and for the purpose of getting a vote I move the previous ques- 
tion. 

Mr. McCOMAS. I ask unanimous consent that the previous ques- 
tion be considered as ordered. 

Mr. CANNON. Very well; let us have a vote. 

The SPEAKER pro tempore. The pending question is upon the mo- 
tion of the gentleman from Maryland that the House recede from its 
amendment to the Senate bill. 

The question was put; and the Speaker pro tempore announced that 
the noes seemed to have it. 

Mr. McCOMAS. Division. 

Mr. BLOUNT. Yeasand nays. [Afterapause.] I withdraw that 
demand. 

The House divided; and there were—ayes 18, noes 109. 

So the motion of Mr. McComas was rejected. 

The SPEAKER pro e The question now is upon the motion 
of the gentleman from Illinois [Mr. CANNON] that the House insist 
upon its amendment and ask a conference. 

The motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 

A message from the President, by Mr. PRUDEN, his seeretary, an- 
nounced the approval of bills of the following titles: 

On March 31: 

An act (H. R. 8458) authorizing the purchase of tents by the Secre- 
tary of War, and for other purposes. 

On April 1: 

Anact (H. R. 525) to establish to additional land offices in the State 
of Montana. 

On April 3: 

An act (H. R. 7025) to amend an act entitled ‘‘An act to provide for 
the taking * the eleventh and subsequent censuses ’’ approved March 
1, 1889; an 

Joint resolution (H. Res. 136) for the relief of sufferers inthe Missis- 
sippi Valley. 

On April 4: 

An act (H. R. 7496) to provide for certain of the most urgent deficien- 
cies in the appro iations for the service of the Government for the fis- 
eal year ending June 30, 1890, and for other purposes. 

ORDER OF BUSINESS. 

Mr. BOUTELLE. LInow move that the House resolve itself into 

Committee of the Whole House on the state of the Union for the fur- 


ther consideration of the naval appropriation bill, but pending that I 
yield to the gentleman from Nebraska. 


JOHN SECHLER. 


Mr. DORSEY. Mr.S) er, I call up the bill (S, 1607) to correct 
the patent to John Sechler to certain lands in Bent County, Colorado, 
that was read yesterday by mistake, and I ask its present considera- 
tion. It will take but a moment. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and is hereby, author- 
ized and directed to issue to John Sechler, of wford, Nebr., owner of In: 
claim No, 9,in Bent County, Colorado, 


dian 
t to lands therein described, said 
over having been erroneously paten to John Sickles under date of Septem- 


Mr. 

The SPEAKER pro s 
demands the regular order, which is equivalent to an objection. 
Subsequently, 
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Mr. SKINNER said: I withdraw my objection to the request of the 

tleman from Nebraska. » 

The SPEAKER pro tempore. The gentleman from North Carolina 
withdraws his objection. Is there further objection? [Aftera pause, ] 
The Chair hears none. 

. Mr. MeCREARY. I would like to have an explanation by the gen- 
tleman from Nebraska or that the report be read. 

Mr. DORSEY. I can explain the matter in a moment. It is sim- 
ply this: The Government issued a patent to John Sickles under treaty 
stipulations. It should haye been to John Sechler. The gentleman 
from Indiana [Mr. HoLMAN] had charge of the bill in the Committee 
on Public Lands and knows that itis all right. It simply gives him 
his 160 acres. 

Mr. McCREARY. Is it a unanimous report ? 

Mr. HOLMAN. It is all right. 

Mr. DORSEY. It is a unanimous Se gh 

The bill was ordered to be read a third time; and it was accordingly 
read the third time, and passed. 

Mr. DORSEY moved to reconsider the vote by which the bill was 
pesed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

RATE OF INTEREST ON OVERDUE TAXES IN THE DISTRICT. 


Mr. GROUT. Mr. Speaker, I present a privileged report from a com- 
mittee of conference. 
The report was read, as follows: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the Senate to the bill Ue R. 5179) fixing the rate of interest to 
be Nanay ge on arreal of general an taxes now due the District of 
Columbia if paid within a time specified, having met, after full and free confer- 
cay tna agreed to recommend and do recommend to their respective Houses 
as follows: 

That the House recede from its disagreement to the amendment of the Sen- 


ate, and agree to the same. 
WILLIAM W, GROUT, 
JNO. J. HEMPHILL, 
Managers on the part of the House. 


The report of the committee of conference was agreed to. 
SUGAR-BEEY INDUSTRY OF BOHEMIA, 


Mr. RUSSELL, On behalf of the Committee on Printing, I pre- 
sent the following privileged report. 
The Clerk read the report, as follows: 


“ Resolved, That there be printed for the use of the House of Representatives 
20,000 copies of the po gt Commercial Agent Hawes, of Reichenberg, on the 
sojat tees, industry of Bohemia.” 

e committee recommend the passage of the resolution with the following 
amendment: Strike out “twenty thousand" and insert in lieu thereof “ four- 


teen thousand,” 
The amendment was agreed to, and the resolution as amended was 


adopted. 

Mr. RUSSELL moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. BOUTELLE. I move that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union for the further 
consideration of the appropriation for the naval establishment. 

Mr. BRECKINRIDGE, of Kentucky. I rise to a parliamentary in- 
goby; Is that niotion in order under Rule XXIV until the morning 

our is d of? 

The SPEAKER pro tempore. The Chair thinks it is in order at any 

e. 

Mr. BRECKINRIDGE, of Kentucky. The order of business requires 

the morning hour shall be occupied before the motion can be made to 
into Committee of the Whole. The rule is that after one hour shall 
ve been devoted to consideration of bills the motion can be made. 

The SPEAKER pro tempore. The Chair thinks it in order at this 
time. The Chair will call the attention of the gentleman to the rule 
which makes it in order at any time. 

The Clerk read as follows: 

Rule XVI, clause 9: 

Atany time after the reading of the Journal it shall be in order, by direction 
of the appropriate committees, to move that the cows resolve itself into the 


Committee of the Whole House on the state of the Union for the purpose of 
considering bills raising revenue or general appropriation bills, 


The SPEAKER pro tempore. The Chair must overrule the point of 


er. 

Mr. BRECKINRIDGE, of Kentucky. Undoubtedly, if the gentle- 
man will say it was done by direction of the committee; but there was 
no statement of the gentleman that his committee had ordered this to 
be done. Itis nota motion to be made by the chairmen of commit- 
tees, but it must be made subject to the direction of the committee, 
and I do not understand-—— 


Mr. BOUTELLE. Why, Mr. Speaker, we are in process of consider- 
ing the appropriation bill—— 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. BUTTERWORTH in the chair. 


NAVAL APPROPRIATION BILL, 


The CHAIRMAN. The House isin Committee of the Whole for the 
consideration of the bill (H. R. 8909) making appropriations for the 
nayal service for the fiscal year ending June 30, 1891, and for other pur- 
poses, and the Clerk will read the next paragraph. 

The Clerk read as follows: 

Contingent, Bureau of Provisions and Clothing: For freight on shipments; 
candles, tuel, books and blanks, stationery, advertising; furniture for 
store-houses and pay-oflices in navy-yards; expenses of naval-clo fac- 
tory and machinery for same; foreign postage, telegrams, telephones, express 
charges, tolls, ferriages, yeoman’s stores, iron safes, newspapers, ice, and other 
necessary incidental expenses, $0,000. And section 3718 of the Revised Statntes 
of the United States is hereby amended by striking out the words “once a week 
for four weeks” and inserting in lieu thereof the words “ twice a week for two 
waos bi longer, not to exceed four weeks, in the discretion of the Secretary of 

Mr. CANNON. I want the gentleman from Maine to explain what 
section 3718 of the Revised Statutes refers to. I want to see the scope 
of that section, and to see whether it applies to all supplies or only to 
the Navy. 

Mr. BOUTELLE. It is only for the Navy. 

Mr. CANNON. I presume it is a perfectly pro 
I will be glad to have the reason stated for the c 
Statutes. 

Mr. BOUTELLE. Iwill state, Mr. Chairman, that this amendment 
has been made for the reason that it very frequently occurs that sup- 
plies are needed for vessels which are repairing. Under the present pro- 
visions they are required to advertise once a week for four weeks. In 
many cases this would cause delay, a delay which would be quite ex- 
pensive and would interfere very seriously with carrying on the pub- 
lic service. The several bureaus and the Secretary of the Navy have 
united in asking that this amendment shall be made, so that when it 
is necessary to purchase articles they might be required to advertise 
twice a week for two weeks or longer, not to exceed four weeks, in the 
discretion of the Secretary of the Navy. It is simply to provide for an 
emergency. 

Mr. CANNON. As I understand, the general law now contains an 
emergency clause under which supplies can be purchased without ad- 
vertisement. 

Mr. LODGE. This is intended to limit the use of the emergency 
clause under which supplies are now purchased. When the advertis- 
ing time is too long it becomes necessary to use the emergency clause, 
but by reducing the advertising time to a fortnight we limit the use of 
that clause. 

Mr. CANNON. Isimply wanted to know the reason for the change of 
law, because this runs as a permanent change of law and applies to the 

urchase of all supplies for the Navy inthe future. If the committee 

inquired fully and is quite certain that this does not open the door 
for abuse at the hands of officials in the future—— 

Mr. LODGE. I think it closes the door to abuse of the emergency 


amendment, still 
nge in the Revised 


clause. 
Mr. CANNON. It leaves the emergency provision of the statute 


standing. 
Mr. LODGE. Yes; but it reduces its operation. 
The Clerk read as follows: 


For improvement of plant at navy-yard at Norfolk, Va.: For additional tools, 
other than those heretofore authorized, required to further improve the condi- 
tion of the yard for building and repairing ironand steel ships, and the erection 
of the same, $50,000, 

Mr. O’NEILL, of Pennsylvania. Mr. Chairman, I desire to offer the 
amendment which I send to the desk. 

The amendment was read, as follows: 

. line 14, in: “For the improvement of = , Leagu 
Talay Philadelphia. For additional 5 suhet than those po Ka author. 
ized uired to further improve the condition of the yard for building and re- 
aapi paa taas and steel ships, $30,000.” 

Mr. O'NEILL, of Pennsylvania. Mr. Chairman, I have looked care- 
fully through this bill, especially through the paragraphs in which ap- 
propriations are made to improve the plants at the navy-yards for 
building and re g iron and steel ships, to find what has been done 
for the SER nd navy-yard at Philadelphia, I find for the New 
York navy-yard, the Portsmouth nayy-yard, the Boston navy-yard, 
the Norfork navy-yard, the Mare Island navy-yard, appropriations of 
$50,000 each, to further improve the condition of those y for build- 
ing and repairing iron and steel ships; but there is nothing in the bill 
applicable in this way tothe League Island yard, which perhaps is the 
fittest location for building and repairing iron and steel ships in this 


country. 

Mr. BUCHANAN, of New Jersey. Absolutely so. 

Mr. O'NEILL, of Pennsylvania. I do not know why this has been 
overlooked by the Committee on Naval Affairs. Perhaps it may not 
have been su, by the of the Navy, but I, as represent- 
ing a portion of the city in which the League Island nayy-yard islo- 
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cated, feel just so much interest in the permanent improvement of that 
yard as to ask this House to insert $50,000 to improve the plant there 
and make it more efficient than it is to-day for repairing iron and steel 
ships. The Government ofthe United States, as this committee knows, 
accepted League Island from the city of Philadelphia especially for an 
iron-ship-building navy-yard, and yet we have lingered on from year 
to year from 1867 down to the present time, and there seems to have 
been no inclination on the part of the Navy Department to go on and 
make the proper permanent improvements there. I ask the chair- 
man of the Committee on Naval Affairs for some explanation of this 
omission from the present bill. 

Mr. BOUTELLE. Mr. Chairman, the Committee on Naval Affairs 
found the nayy-yard at League Island, Pennsylvania, to be a closed 
yard under action taken some years ago, and it is not in a condition at 
the presat time to carry on the construction of ships. The commit- 
tee therefore deemed it proper to apply the appropriations which they 
recommended for that yard to those. purposes which seemed most prac- 
tical in carrying forward the work of putting the yard in proper shape, 
We have recommended the appropriations that we deemed to be the 
most necessary for that yard at this time, and I had supposed and bad 
been given to understand that they were satisfactory to gentlemen rep- 
resenting that interest. 

Mr. O'NEILL, of Pennsylvania, Not satisfactory to me. 

Mr. BOUTELLE. Weappropriate $145,000, under the head of ‘‘ Pub- 
lic works,’’ for building a wharf, for dredging, for filling in, for con- 
struction of officers’ quarters, and for construction of sea-wall and re- 
taining-wall, The appropriations for these items aggregate $145,000, 
and the yard being in the condition of a closed yard and the question 
of opening it being itself an open question still under discussion—in- 
deed, I am not sure but that a measure touching upon that subject is 
now pending before the House—the committee felt that the provisions 
they had made in the bill were proper and adequate at this time. 

Mr. O'NEILL, of Pennsylvania. Mr. Chairman, the Boston navy- 
yard is a closed yard or was closed after the passage of the act requir- 
ing a former Secretary of the Navy to close such yards as in his dis- 
cretion he saw fit to close; yet in this bill there is an appropriation of 
$50,000 to improve the condition of that yard for building and repair- 
ing iron and steel ships. Now, sir, I take issue with the chairman of 
the Committee on Naval Affairs, as I have taken issue with the Sec- 
retary of the Navy. The League Island navy-yard has been virtually 
an open yard. Within the last eight months iron and steel vessels 
have been sent there to be repaired, which vessels were sent from the 

rds of private ship-builders to be fitted for sea, requiring work last- 
ing in each instance at least four weeks. I look upon that as making 
the League Island yard an open yard, and I believe there is no reason 
why vessels should not be sent there at this time, because, even with 
the incomplete machinery and tools there existing, work can be done 
upon them there as well as it can be done at any other navy-yard in 
this country. Why, sir, that navy-yard was to all intents and pur- 
poses opened by an act passed in the last Congress, or rather by a pro- 
vision in the naval appropriation bill. We appropriated $550,000 to 
build a dry-dock at that yard. Now, what does that mean? Does that 
mean that Congress considers the League Island navy-yard a closed 
yard? Five hundred and fifty thousand dollars, and that dry-dock 
within three months of completion, and an appropriation at the same 
time of $75,000 to extend the sea-wall, as it is called. Does that look 
like a "closed ?” navy-yard ? 

Now, let me say that those of us who represent the feeling of the city 
of Philadelphia, which made this great gift to the United States, are 
looking with interest to the permanent building up of that yard, on 
which, extending over a tew years, many years ago, $1,700,000 have 
been expended. We feel that we are slighted when at the other navy- 
yards of the country $50,000 is in each instance appropriated for the 
vi ge of ag python, the plants. 

Sir, where do we find the best ship mechanics in the world? On 
the Delaware River. The best skilled Jaborersin the world? On the 
Delaware River. You will find in Philadelphia skilled mechanics by 
thousands fitted to build ships of any kind. We do not feel satisfied 
that in this bill we should be passed by as we have been. It is a no- 
torious fact that even New York, with its large yard and its immense 
population, must send to Philadelphia to procure skilled workmen 
from the different shops there. In Norfolk the same thing occurs. 
The people of Philadelphia, where the League Island navy-yard is lo- 
cated, feel that Congress has not carried out its part of the compact 
made when that gift was accepted by the United States, that there 
should be established there a navy-yard fit for the building or repair 
of iron ships and the construction of the armament necessary for them. 

I ask this Committee of the Whole, in justice to that locality, to in- 
sert this appropriation of $50,000. Mr. Chairman, in the course of 
these years, from 1867 down to the present, there have been many re- 
ports made by naval officers to the Navy Department as to the pro- 
priety of erecting a great navy-yard at League Island. Different esti- 
mates have been made as to what it would eventually cost. I do not 
wish to conceal any facts that I know, and I will state that the latest 
report made by skilltul naval officers fixes the amount necessary to 
make this a great navy-yard at something like $13,000,000, but of 
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course not to be appropriated any one year. Instead of asking here 
but the paltry sum of $50,000 to add to the plant, the Secretary of the 
Navy should have asked the Appropriation Committee for a million 
dollars of appropriation to be expended during the coming fiscal year 
to go on with the completion of this yard. 

Here the hammer fell. ] 

Mr. BUCHANAN, of New Jersey, obtained the floor and yielded 
his time to Mr. O’NEILL, of Pennsylvania. 

Mr. O'NEILL, of Pennsylvania. I repeat that we should be here 
urging $1,000,000 to prepare the plant of that yard and put it in the 
way of completion to rival any navy-yard in this country or in any other 
country of the world, but the Secretary of the Navy does not ask it. 
I do not see how this Committee o! the Whole can refuse to assent to 
this proposition to appropriate the small sum of $50,000, I will guar- 
anty—and I know whereof I speak; I know the history,of this navy- 
yard from the beginning to the present time and its facilities—and I 
assert that if the Congress of the United States will appropriate $1,000,- 
000 to add to the plant we can build there any steel ship or any iron- 
clad or any cruiser of any kind that Congress may decree shall be con- 
structed. That million appropriated now would, before the expiration 
of the next fiscal year, fit this yard for building iron or steel ships or for 
repairing them. 

Mr. Chairman, you know the history of the location of that yard. 
It ison the Delaware River, in fresh water, nearly 100 miles from 
the sea—perfectly defensible from a foreign fleet at any time. Iron 
ships can be laid up there without being subject to rust or destruction 
by salt water, whereas.at almost every navy-yard mentioned -in this 
bill the trouble is with the salt water. 

The members from Philadelphia feel that this Committee of the 
Whole might at least appropriate for this yard what is appropriated in 
the bill for the other navy-yards for machinery and the purchasing of 
tools. We have a splendid building there for the engineer depart- 
ment and splendid buildings for several other departments, But we 
want the money the other yards are getting; we come hereand ask itin 
accordance with this compact made with the people of the city of Phil- 
adelphia when that tract of 900 acres was accepted by Congress. We 
want something to satisfy our constituents that Congress intends to 
build up this yard. The city of Philadelphia purchased this island 
at a cost of $450,000 and gave it to the Government of the United 
States, with the express understanding that a navy-yard for the con- 
struction of steel ships and iron ships should be established there. 
From 1867 down to this time there has been very little evidence of a 
desire on the part of Congress to-appropriate money for the completion 
of this yard as a great naval station. 

I ask the Committee of the Whole to vote for this item of $50,000. 
It will do some good. It will help to discard the idea that this is a 
‘closed’? navy-yard. It may be such in words, perhaps, but in fact 
it is not, and I think the chairman of the Comm ttee on Naval Affairs 
will acknowledge it, and the Secretary of the Navy himself, I think, 
can not logically deny it, with $550,000 appropriated in tbe last Con- 
ve for Ti a dry-dock and $75,000 for extending the sea wall, 

Applause. 

Mr. BOUTELLE, I can only repeat that the Committee on Naval 
Affairs, in determining the appropriations for League Island navy-yard, 
had no purpose or desire to do other than what they deemed for the 
time being the very best thing that could be done. We believe that 
the appropriations proposed in the bill are judicions and are in a more 
desirable form than if they had been distributed in any ether way. I 
hope the provision will remain in the bill as it is. 

Mr. O'NEILL, of Pennsylvania. Onewordinreply. Thereare ap- 
propriations made to other yards for the purpose ot dredging and for 
other purposes, yet amounts of $50,000 are appropriated for furnishing 
machinery and tools, I wish tosee justice done the yard, and although 
I may say such appropriations as are suggested by the Committee on 
Naval Affairs are excellent in their way, yet they do not go to the per- 
manent completion of this yard to make ita great naval station. [Cries 
of ‘*Vote!’?] 

The question recurred on the amendment of Mr. O’ NEILL, of Penn- 
sylvania. $ 

The CHAIRMAN put the question and decided the noes seemed to 
have it. 

Mr. O'NEILL, of Pennsylvania, demanded a division. 

The committee divided; and there were—ayes 49, noes 48. 

Mr. BOUTELLE demanded tellers. 

Tellers were ordered, and Mr. BOUTELLE and Mr. O'NEILL, of Penn- 
sylvania, were appointed. 

The committee again divided; and the tellers reported—ayes 41, 
noes 64. 

So the amendment was rejected. 

The Clerk read as follows: 

WAVAL ACADEMY, 

Pay of professors and others, Naval Academy: For one pana of mathe 
matics, at $2,500; two ss (assistants), namely, one of vances of French 
and Spanish, and of English studies, history, and law, at each, $4,400. 

Mr. BOUTELLE. Mr. Chairman, in am this paragraph it 
has become confused, dropping out a partof the academic force, which 
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was not intended, and I ask to substitute what I send up to the Clerk’s 
desk to carry out the original intention of the bill. 
The Clerk read as follows: : 


On 81, strike outall of lines 15, 16, 17, 18, 19, and that part of line 20 to and 
Breal rpt the word “dollars” and insert the following words in lleu thereof: 

* Pay of professors and others, Naval Academy; For one professor of mathe- 
matics, one of chemistry, and one of physics, at $2,500 each, $7,500; two profess- 
ors (assistants, namely, one of French and Spanish, and one of English studies, 
history, and law, at $2,200 each, $4,400.” 

The amendment was agreed to. 

Mr. BOUTELLE. To make that amendment conform to what has 
already been adopted, I move, on page 33, the following amendment : 


The Clerk read as follows: 

“forty-seven thousand three 
pa oA S pana SRR SENE ey Ay lieu thereof “ fifty-two thou- 
sand three hundred and twenty-three dollars.” 

The amendment was agreed to. 

The Clerk read as follows: 

Total for Naval Academy; $228,017.45. 

Mr. BOUTELLE. I move the following amendment. 

The Clerk read as follows: 

Amend lines 13 and 14, pago 35, so as to read: “Total for Naval Academy 
$233,017.35.” 

Mr. WILKINSON, Imove to strike ontthelast word. Mr. Chair- 
man, I fully concur with the gentleman from New Jersey, Mr. MCADOO, 
that it would not only be inexpedient but practically impossible to put 
our Navy on a parity with that of Great Britain. We have to-day one 
armored battle-ship building (the Texas, 6,314 tons), but not a single 
one afloat. Great Britain has thirty-eight. That power is now build- 
ing eight armored battle-ships of over 14,000 tons each, or nearly 6,000 
tons larger than those for which this bill provides. She has afloatand 
building forty-three vessels more powerful than any we have ever built 
or planned. France has fifteen larger than any we have or propose to 
have. Germany has a number. Italy has eight nearly or over 6,000 
tons larger than the biggest ship this bill proposes to build. There is 
no need that we should go to such extremes as these European powers 
have gone in naval armaments, but it seems to me that we have not yet 

e as far as we should go in thisdirection. Sir, the Empire of China 

a better seagoing fighting armament than we have to-day. 
The Empire of China has to-day two battle-ships, each 3,000 tons 
r than our largest ship afloat (the Chicago), two ships that could 
sink easily any ship that we have upon the seas. And when, Mr. 
Chairman, we are taking, as we have been for some time past, ex- 
treme measures with regard to the Chinese, when we have said to them 
not only shall your people not come to the United States, but when we 
go further and say also to them that those who are here will be sub- 
ject to such enumeration and conditions as are imposed upon no other 
race on this continent, I say it is part of ordinary precaution to attempt 
at any rate to build ships equal in power to the ships of the nation 

which we treat with such contumely. 

This bill proposes to encourage the building of three large battle- 
ships of 8,500 tons each and one large cruiser of about 7.000 tons. I 
recognize the fact that itis safest and best for the future welfare of 
the country that our Navy should have some first-class battle-ships. 
The bill also recognizes the fact that there is a benefit associated with 
the building of these vessels, and that that benefit should be divided 
among different localities, 

Following ont that idea it has provided that two of these ships shall 
be built on or near the Atlantic coast, one of them on or near the Pa- 
cific coast, and that the fourth—an idle provision indeed, Mr. Chair- 
man—that the fourth ship shall be built on or near the waters of the 
Gulf of Mexico. A provision in the bill, also in the same connection, 
says that under certain conditions the Secretary of the Navy shall 
direct these ships to be built at the Government navy-vards, 

If, then, in accordance with the spirit of the bill, the Secretary of the 
Navy should so direct, he could have two of the ships built on the At- 
lantic coast, and one of them built on or near the Pacific coast; but 
that provision in the bill which requires that one of them should be 
built on or near the Gulf of Mexico he could not carry into execution, 
however much he might desire, because there is no navy-yard in oper- 
ation on or near the Gulf of Mexico. 

The importance of a Government navy-yard in that quarter has been 
Racin i on more than one occasion. I ask the Clerk to read from 
the report of the commission lately appointed to recommend a site for 
a navy-yard on or near the Gulf coast. This commission gives unan- 
swerable reasons why a navy-yard should be located in that region of 
our seacoast, 

The Clerk read as follows: 
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If we were at war with England she would have Jamaica from which to strike 
the blow; while if the fight were with Spain Cuba would form a base of opera- 
tions that would be closer to our Gulf ports than any point we have on the At- 
lantic. With the cutting of a maasik olan canal, it matters little in this con- 
nection whether it be at Panama or Nicaragua, questions are sure to arise that 
will involve the United States, and we must be prepared to main:aiu our rights 
with force; all nations that are interested in this question are likely to be jeal- 
ous of us, if for no other reason than our near neighborhood to the locality, 
and we must put ourselves in a position to maintain our rights, which can only 
be done by having a naval force that can be mado available at short notice. 
England, France, Spain, Holland, and Denmark have all dock-yards and coal- 
ing stations in the West Indies, any one of which stations is a shorter distance 
from either the Panama or the Nicaragua Canal than any port in our ion, 

The cutting of a canal at either of the points named would doubtless have a 
great effect on our commerce, both between the Pacific and the Atlantic coasts 
and between the Gulf and the west coast of South America and the islands of 
the South Seas. Such commerce must pass through the Yucatan Channel, 
where we have Spain in the Island of Cuba on one side, and the English in the 
Island of Jamaica almost in the line of travel. Such a position is one of weak- 
ness for us, and can only be offset by our being prepared to protect our rights, 
and to accomplish this a navy-yard in the immediate vicinity, ready prepared 
as a base of operations, is absolutely necessary, 

[Here the hammer fell. ] 

Mr. BOATNER was recognized, and yielded his time to Mr. WIL- 
KINSON, 

Mr. WILKINSON. I thank my colleague. 

This necessity, which has been so well expressed in the extract which 
has just been read, has been so generally recognized that the Naval Com- 
mittee in the Fittieth Congress inserted a provision in the naval appro- 
priation bill providing asum of money for the expenses of a commission 
to examine and recommend a proper site on or near the coast of the 
Gulf of Mexico for the location of such yard and docks. The bill with 
that provision was passed by the House and passed by the Senate. In 
conference, I believe, this provision was amended so as to include in 
the scope of this investigation also the South Atlantic coast. 

The commission of distinguished officers who were appointed by the 
Secretary of the Navy in accordance with this act consisted of Commo- 
dore W. P. McCann, Capt. Robert Boyd, Commander W. H. Brown- 
son, with Lieut. Duncan Kennedy as secretary. This commission, in 
accordance with the instructions issued to them by the Secretary of the 
Navy to carry out this act of Congress, did their full duty and made an 
exhaustive examination and report. 

On the Gulf they examined the advantages and disadvantagesof Key 
West, Tampa, and Pensacola, Fla.; Mount Vernon and Mobile, Ala., 
and New Orleans, La. The commission found in the vicinity of New 
Orleans, in the outskirts of the city, at Algiers, La., a site suitable for 
the establishment of the yard, which had been bought by the Govern- 
ment for a naval depot forty years before, not large enough indeed for all 
the purposes required, but which could be added to at a moderate cost, 
It found in that great city of the South fuel cheap and abundant; it 
found timber and lumber of all kindsavailable in great quantities. It 
found the product of new mines and furnaces in easy reach, It found 
at the mouth of that river a channel which would float and does float 
the largest ships, and that the river itself could be ascended by vesssels 
latger than any of ours that ever have been or ever will be built. 

It found a safe anchorage, Mr. Chairman, in which no barnacles would 
gather on the bottoms of the vessels and in which the Teredo naralis 
would not injure the timber in the docks. It found a commerce, 
brought there by eight different railroads and by a vast stream with 
tributaries stretching from the Alleghanies on the East to the Rocky 
Mountains on the West and nearly to the Great Lakes in the North— 
a river system more extensive in its navigable waters than any other 
on earth. 

[Hore the hammer fell. ] 

Mr. MCMILLIN was recognized, and yielded his time to Mr. Wir- 
KINSON. 

Mr. WILKINSON. Iam obliged to my friend from Tennessee. 

I say, Mr. Chairman, it found not only these advantages, butitfound 
also skilled labor in abundance; it found men available for the nayy-vard 
—and someof them almost on the very spot—who had experience at the 
forge, the bench, the lathe, the molding-floor, and the draughting-room. 
Mechanics were there of the best and highest type, men who could 
design the lines of the fieetest crafts and build them, too, ‘‘from truck 
to kelson,’’ or construct the engines of the most massive character. 
And, Mr. Chairman, finding what it did it is not surprising that this 
commission made the report which it did. I read the concluding words 
of that report: 


After carefully weighin: 
a site for a naval station, 


iers as 
e spot 
is not an ideal one, no other place in the Gulf compares with it in the advan- 
tages offered, and that the advantages are so many and so great and outwei 
the disadvantages to such an extent that the commission no hesitation 
recommending the location of a navy-yard and dry-docks at the present Gov- 
aan ‘fully, badient ts, 
ery res » your o! servani 
on ncn E W. P. McCANN 
Commodore, U.S. Navy, President Navy. Yard Site Commission., 
ROBERT BOYD, 
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WILLARD H. WNSON, 
Lieutenant-Commander, U. S. Navy. 
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all the advantages and disadvantages of 
e commission is of the opinion that while 
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With that recommendation on the part of the able and distinguished 
commissioners which had been selected by the Navy Department under 
the insta actions of the Fifticth Congress—with that recommendation, 1 
say, in favor of the site at Algiers, La., my colleague from the city of 
New Orleans [Mr. COLEMAN] and myself introduced bills in the begin- 
ning of the session to carry out the recommendations of the commission. 

My colleague, a member of that committee, has, I know, urged the 
Committee on Naval Affairs to take some action on this report. I 
have been before that committee at its sessions and have spoken so 
often to the members of it on the subject that some of them must 
think ita hackneyed theme. A delegation from New Orleans has also 
come on and added their urgency toours. I must acknowledge, Mr. 
Chairman, that we have been treated with courtesy on the part of 
that committee. The delegation from the New Orleans Board of 
Trade who appeared before the committee showed the indorsement 
of the commercial bodies of sixty-six cities to support the recommenda- 
tions that the commission had made. Baltimore joined with Denver 
and Cincinnati with Los Angeles on this subject; and Chicago and 
St. Louis, rivals on other great enterprises, were united here. 

Their arguments were listened to patiently and, as I have already said, 
courteously, and yet, Mr. Chairman, we have been unable to secure any 
favorable action yet by that committee. Knowing from experience 
how many bills, how many great contemplated enterprises sleep in 
com mittee-rooms ‘‘thesleep that knows no breaking,” we whoareinter- 
ested in this subject have at last grown a little weary of our waiting. 

I have had in contemplation the offering of an amendment to this 
bill, providing for the purchase of a site for the beginning of this great 
work, but gentlemen on that committee claim that such an item would 
be ruled ont on the point of order, as an item for which there is no 
existing law. I differ with them on the question of the justice of such 
a ruling if invoked. I commend, Mr. Chairman, the gentlemen of the 
Committee on Naval Affairs for the kindness, consideration, and liber- 
ality even which they have shown to the navy-yards in their respective 
States. I commend the gentleman from Maine, the chairman of the 
committee, and his efficient liententant,the gentleman from Massachu- 
setts [Mr. LopGe], for their zeal in behalf of the navy-yards and naval 
stations of New England. 

I desire, Mr. Chairman, to commend also the gentleman from New 
York [Mr. WALLACE], a member of the committee, for the liberal ap- 
propriations which he has secured, or which the committee has allowed, 
to the navy-yurd at Brooklyn. I had intended, Mr. Chairman, to 
commend the gentleman from Pennsylvania for his liberality to the 
navy-yard at League Island, but after the dissatisfaction shown by the 
gentleman who has not long taken his seat | Mr. O'NEILL, of Pennsyl- 
vania Je perhaps I had best be a little chary with my commendation for 
the liberality displayed in connection with appropriations for the yard 
at League Island. 

Mr. Chairman, I would commend also the gentleman from California 
[Mr. De Haven] for the liberality shown in this bill toward the navy- 
yard at San Francisco. 

The appropriations for these yards occur in different places on twenty- 
five pages of this bill. I have no sort of fault to find with the gentle- 
men for these provisions with respect to these yards, and hope that 
they will be carried out. I commend them for it; but I ask them also 
to extend their consideration beyond the Atlantic and the Pacific coasts, 
Task them to remember that there is such a sea as the Gulf of Mexico, 
with a long coast line which bas as yet no nayy-yard and no prompt 
means for the supply or repair of naval ships during time of war or 
the building of them in time of peace. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. WILKINSON. Mr. Chairman, I would like to havea few min- 
utes more, 

Mr. BOUTELLE. Mr. Chairman, I ask unanimous consent that the 
gentleman be allowed to proceed five minutes. 

The CHAIRMAN. ‘The gentleman from Maineasks that the gentle- 
man from Louisiana be allowed to proceed five minutes. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. WILKINSON. Now, Mr. Chairman, I have some faint hope 
that the efforts of my colleague from Louisiana [Mr. COLEMAN] and 
myself in urging that the recommendation of the commission receive 
sone favorable action may not be utterly ignored. I have some hope 
that the efforts of the eloquent gentleman from Iowa [ Mr. DoLLIvER] 
will havesome weight with thiscommittee. Itrust, Mr. Chairman, that 
those of the committee who were members of the committee in the Fif- 
tieth Congress will not discredit the report of the agents which they 
themselves through their instrumentality have caused to be selected. 

I can not believe, Mr. Chairman, that the great interests of those 
who dwell in the valleys whose rivers empty into the Gulf of Mexico 
will be altogether unconsidered in this connection. 

J agree that this is a time of peace; that for a quarter of a century no 
war has disturbed us, In that time gusts havecome, indeed, which 
seemed to be presages of storms soon to follow after, but which never 
came. Let us not on that account forget that governments like men 
are human, and wrongs and wars have not ceased upon the earth. The 
ocean when at rest looks as if its waves never roared with the fury of 
the tempest. Peace and safety for the future are easiest bought by 


prudent and efficient preparation in the present. I fully agree, 
Mr. Chairman, with the gentleman from Massachusetts [ Mr. LODGE 
in what he said of the splendid record of our past naval history. 
will not stop now, Mr. Chairman, to recall those glorious deeds; I 
trust a repetition of them may not be needed, at any rate not for scores 
of years to come, If that time of need, if that time of war, should 
come, with ships worthy for our forces to man and guns fit for them to 
aim, there need be no fear lest our cities be put under tribute, our 
ports blockaded, our commerce driven from the seas, or that thesplendor 
of our naval achievements will ever pale or fade, compared with those 
exploits which in. the past have shed imperishable honor and glory 
uponourname. [Loud applause. ] 

Mr. LODGE. Anyscheme, Mr. Chairman, for the reorganization and 
rebuilding of the Navy of the United States snch as has. been under- 
taken and carried forward by preceding Congresses and is now in pro- 
cess of continuance in this Congress contemplates, of course, a navy- 
yard upon the Gulf. No one questions for one moment the necessity 
for such a Government establishment in that region, I will say further, 
Mr. Chairman, that the project of a navy-yard at New Orleans, at the 
place now occupied by the Government depot, has been pressed unre- 
mittingly upon the attention of the committee by the member of the 
committee from Louisiana [M1. COLEMAN]. He has kept that subject 
constantly before us, and has sought action upon it in all possible ways, 
But the House will remember that there is already one navy-yard on 
the Gulf at no very great distance from the proposed point of New Or- 
leans. Thereisanavy-yard at Pensacola, which is now closed, and there 
are a large number of Government buildings and much Government 
prop there. 

Mr. WILKINSON. Is the navy-yard at Pensacola defensible from 
modern attack by heavy guns? 

Mr. LODGE. I was coming to that in a moment. 

The board of commissioners from whose report the gentleman from 
Louisiana has quoted has reported against the Pensacola navy-yard 
unanimously; but the people in that neighborhood, the representatives 
ot the States which embrace or are nearest to that navy-yard, feel that 
it ought not to be removed. The representatives of Pensacola have 
been before the Naval Committee and have urged the rebuilding and 
reopening of that navy-yard. The question now under consideration, 
therefore, in committee is whether that navy-yard at Pensacola should 
be continued and restored or whether it should be abandoned and the 
Gulf yard established at New Orleans, There have been before us also 
representatives from the State of South Carolinain regard to estab- 
lishing a dry-dock at Port Royal, a measure which is recommended 
very strongly by the present Secretary of the Navy, which has been 

ressed upon the committee by the gentleman from South Carolina 
Mr. ELLIOTT]; and that matter also is under consideration by the 
committee. 

The schemes for the establishment of a naval station and a navy-yard. 
in the South and on the Gulf of Mexico have met with the approbation 
of every one who has given the subject consideration, but they involve 
very large expenditures of money, and it is not desirable that they 
should be entered into by Congress until they have been very carefully 
considered. Itis the intention of the committee, I am sure, to deal 
with this subject at once as soon as the appropriation bill shall have 
been disposed of. But while the matter is open, while members from 
the Sonthern States are disagreed among themselves as to where the 
naval station and the navy-yard should be, and even supposing that 
these appropriations were not subject to the point of order, they ought 
not, as it seems to me, to be brought into a general appropriation bill. 
They involve too much money and they involve too large a scheme to 
be properly considered except on their own merits. 

I hope myself that the committee will be able in this Congress to 
bring before the House some scheme embodying a measure of this sort, 
but the committee felt, as I have said, that it was not desirable to do 
it now, although it was pressed upon them by the gentleman from 
Louisiana who has just spoken [Mr, WILKINSON] and also repeatedly 
by the other gentleman from Louisiana, my colleague on the committee 
[Mr. COLEMAN]. 

Mr. WILKINSON. Mr. Chairman, I move to strike out the last 
two words. I do this merely to ask the gentleman from u- 
setts a question, He has spoken about the opposition of the citizens 
of Pensacola. I wish to put this question to him: Did Congress remit 
to the citizens of Pensacola the decision of this matter or did they 
not, on the contrary, have appointed a commission of disinterested of- 
ficers? And what has the opinion of citizensof Pensacolatodo with the 
question ? 

Mr. LODGE. It is perfectly true, Mr. Chairman, that the citizens 
of Pensacola are not the persons who will decide this question, but 
they came before us to be heard, and they had the same right as the 
representatives of any other interest or any other locality to be heard, 
and while this question is pending I do not think it would be quite 
fair to prejudice the case. I have my own opinion very decidedly now 
as to where the vard ought to be placed on the Gulf, but until the 
committee has discussed the subject fully I think it would be unjust 
to the representatives who come here from those different cities and 
who are on this floor to anticipate the action of the committee. 
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Mr. DAVIDSON. I will ask the gentleman from Massachusetts 
whether the law providing for the commission made their report con- 
clusive, : 

Mr. LODGE. Notat all. Isupposed the report was to be for the 
information of Con, 

Mr. DAVIDSON. And I willsay to my friend from Louisiana [Mr. 
WILKINSON], whose zeal I commend, that I presume the opinion of 
the people of Pensacola ought to have as mach to do with this matter 
as the opinion of the people of New Orleans, 

[Mr. ELLIOT withholds his remarks for revision. See Appendix. ] 

Mr. ADAMS. Mr. Chairman, I desire to say that the citizens of this 
country who take a particular interest in this question of a navy-yard 
on the Gulf are not confined to the Southern States. I know that in 
the part of the country where I reside there is a strong public senti- 
ment on the subject. The people there desire to see a navy-yard at 
the mouth of the Mississippi River. The mouth of that river is not, of 
course, so essential to their commercial interests as it was eighty or 
ninety years ago. As is well known, it was the interest of the North- 
west in the matter that first secured for us the mouth of the Mississippi 
River. It was the demand that the city of New Orleans should be 
American territory that led eventually to the purchase of the entire 
territory of Louisiana. 

I know that this subject has been frequently discussed; but, as the 
subject is now up, although I do not know that it calls for immediate 
action by the House, I desire to say that those who are to be reckoned 
in favor of New Orleans as a large naval station of the United States 
are not merely citizens of the Southern States, but also citizens of the 
Mississippi Valley a great distance from the mouth of the river, 

Mr. COLEMAN, Mr. Chairman, I feel it incumbent on me to say 
something, not for the purpose of presenting the claims of New Or- 
leans at this particular time, but for the purpose of showing to my 
friends at home that I am here ‘‘looking after things,” and, as some 
mens have said, I am forced to the necessity of saying a few words 

for ‘‘home consumption.” [Laughter.] 

I thank my colleagues on the committee for placing me right before 
this House and before my constituents as having presented the claims 
of New Orleans as a navy-yard, in season and out of season, early and 
Tate. If I have been a little vehement I want to say in explanation 
that I am a “new hand,” and there is no other way of showing my 
earnestness than by hammering as hard as I know how. [Laughter. ] 

Now, Mr. Chairman, instead of delaying the House on this particu- 
lar occasion I prefer to say very little, because I believe that the sooner 
we get this appropriation bill out of the way the better it will be for 
the entire country, But I must commend my colleague from New 
Orleans [Mr. WILKINSON] for hisremarks. Theonly criticism I have 
to make upon them is that I think he was a little ‘too previous.” 
Later on the claims of New Orleans rs, other places will come up; then 
will be a good time to present fully the claims of New Orleans; and I 
wish to say here, so that if may be read in the RECORD, that at that 
time I hope to be ready with a few remarks a little more extensive 
than those I am making at present. [Laughter.] 

Mr. DAVIDSON. Mr. Chairman, I ask the indulgence of the Com- 
mittee of the Whole fora moment in order to say that I indorse the 
statement of the gentleman from Louisiana [Mr. CoLeMAN] that the 
discussion of this question at this time was a little ‘‘ too previous.” I 
hope, sir, to be able, when the question comes up regularly, to present 
the claims of Pensacola, I amimpressed with the belief that the reason 
the earnest, active efforts of the gentleman from Louisiana before the 
Committee on Naval Affairs, ‘‘in season and out of season,” have not 
already accomplished something substantial, is the fact that the claims 
of Pensacola have had some effect upon that committee. Ido not pro- 
pa now to discuss at length the claimsof that city; atthe proper time 

will attempt to do so. 

The Clerk read as follows: 

For erection of marine barracks at Sitka, Alaska, $3,000, 

Mr. BOUTELLE. I move to amend the paragraph just read by 
striking out ‘‘three’’ and “‘ inserting ‘‘ six;’’ so as to make the para- 
graph read: 

For erection of marine barracks at Sitka, Alaska, $6,000. 

I have communications on this subject from the Secretary of the 
Navy and from officers of the Marine Corps, stating the reasons for 
this amendment, which in the opinion of the committtee are ample. I 
ask to have these documents published in the RECORD. 

The documents are as follows: 

NAvy DEPARTMENT, Washington, April 1, 1890. 


Sm: On the 9th of January last an estimate was transmitted to Congress, 
thro: the Secretary of the Treasury, for an appropriation of $3,000 for the 
erection of marine barracks at Sitka, Alaska, (See H. R., Ex. Doc. No. 103, Fifty- 
first Co: , tirst session.) 

The estimate of $3,000 made by Lieut. Commander O. W. Farenholt, United 
States Navy, will not, goers to later information, be sufficient to erect such 
barracks as are actually needed. 
with is a copy of a communication approved by the colonel com- 
mandant, dated the 3Ist ultimo, received from the quartermaster of the Marine 


Corps, with co of two letters, one dated February 15, and the other 
March 4, received colonel commandant from t. F. H. Harrington, 
United States Marine Co in command of marine guard in Sitka, bearing on 
this subject, From an indorsement of February 15, by Lieutenant Commander 


Farenholt, on Captain Harrington's letter of that date. it appears that he agrees 
with the latter as to the increased cost of suitable barracks, 

I therefore submit these papers to the Committee on Naval Affairs and rec- 
ommend favorable action thereon. It would not be wise policy to commence 
the erection of barracks, the need of which is daily felt, without an rp | 
fray Shyam for their completion. It is recommended that $6,000 instead 

y 


appropriated for the purpose, 
ery respectfully, 

B. F. TRACY, Secretary of the Navy. 
BOUTELLE, 
Chairman Commitice on Naval Affairs, House of Representatives, 


Hon, C. A, Bo 
HEADQUARTERS UNITED STATES MARINE Corrs, 
QUARTERMASTER'S OFFICE, 
Washington, D. C., March 31, 1890, 

Sir: The letter of Capt. F. H. Harrington, United States Marine Corps, in 
charge of the detachment of marines on duty at Sitka, Alaska, addressed to you 
under date of February 15, 1890, accompanied by plans of a marine barracks 
needed at that place, as well as a letter and estimate as to the cost of erecting 
said barracks, all of which were referred to this office, are herewith respectfully 
returned, with the following statement: : 

The plans of barracks seem to be correct, and are ample for the accommoda- 
tion of fifty marines, and are returned with the approval of this office. 

In the naval appropriation bill for the support of the Marine Co under the 
head of * Repair of barracks,” fiscal year 1590-91, now under consideration in 
the Committee of Naval Affairs (H. R.), I am informed that there has been in- 
cluded the sum of $3,000 “for the erection of marine barracks at Sitka, Alaska,” 
suid item having been ineluded at the request of the Hon. Secretary of the Navy, 
based, I am led to believe, upon the estimate furnished the Department by 
Lieut. Commander O. W. Farenholt, United States Navy, commanding Pinta. 
From that officer's indorsement upon the letter of Captain Harrington, dated 
March 4, it would appear that he recedes from his former recommendation to the 
Daoarmank, as to the amount necessary to build a barracks at Sitka (4. e., $3,000), 
and approves not only the planssubmitted through him by Captain ington, 
but also indorses and approves his estimate of the cost, ¢. ¢., $6,000. 

In view of the facts stated above, I would res fully suggest that the case be 
laid before the Hon. Secretary of the Navy, with the recommendation that the 
Naval Committee, House of Representatives, be uested to increase tho 
amount“ for erection ofa marine barracks at Sitka, Alaska,” from $8,000 to $6,000. 

Very respectfully, your obedient servant, 
B. LOWRY, 


H. 
Major and Quartermaster, U.S, Marine Corps. 
The COLONEL COMMANDANT, 
U. 8. Marine Corps, Headquarters. 


Unrrep Srates NAVAL Guarp-Ho 
Sitka, A 15, 

Sr: I have the honor to forward by this maila plan of a building for quarters 
for the marine force at this place. In designing this plan I have had to take 
many things into consideration, mainly an economical building and yet one 
that would serve the purpose, I have made allowance for an officer and fifty 
enlisted men, giving abundance of light, ventilation, and afr space, which is - 
essentialinthisclimate. The building isto be of wood, but thoroughly sheath: 
and lined, which will make it warm, comfortable, and healthy. The ground, 
including space for outbuildings, has been secured, and is an excellent loca- 
tion, free from other buildings, and yet near the Government provesty. under 
ourcharge. I haveconsulted with a builder here, who estimates $6, 
This estimate, I will here state, is in my opinion too high, as prices of material, 
ete., are taken from the Sitka price-list, whereas much of the material would be 
brought down the sound at wholesale prices, I have sent a tracing of this plan 
to a Mr. Young, a builder at Juneau City. and will soon havea detailed estimate 
from him, which I think will be more satisfactory. That quarters for the ma- 
rines must be provided there can be no question. At present they eat, sleep, 
and live in one room, which is so small as hardly to allow 200 feet of air space 
per man, The floors are broken and worn, and, altogether, the quarters are 
unfit for the purpose used. The building is of date of the Russian ocoupation, 
and on account of its age is gradually settling, the layer timbers being to-day 
badly rotted. It is impossible to keep the quarters in that state of cleanliness 
that I desire, owing to their dilapidated condition, I feel that I cannot impress 
on you too strongly the necessity of having other and separate quarters for the 
men. During the summer months the United States ship Pinta is ip sage 
absent for long intervals, visiting other sections of the Territory, and the ma- 
rines are the only available force in case of trouble. Authority to build should 
be granted as soon as possible, that we may take advantage of the spring and 
summer seasons for a proper supervision and construction of the building and 
that the men may be moved from theimpresent limited and unsuitable quarters 
before next fall, 

I have the honor to be, very respectfully, your obdient servant 
F. H. HARRINGTON, 
Captain U. 8, Marine Corps, Commanding Marines. 
The COLONEL COMMANDANT, 
U. 8. Marine Corps, Washington, D. C. 

Respectfully forwarded. 

Under date of November 26, 1889, 1 called the attention of the honorable Sec- 
retary to the wretched condition of the quarters occupied by the marines at Sitka 
and suggested the erection of a building costing about $3,00, plans of which I 
inel . Captain Harrington repo since, and verbally informed me that 
he was authorized to submit plans for marine barracks at Sitka. Something 
should be done soon to get the men out of the present rotten and unhealthy 
building, and I fully approve the plans and ons made by Captain Har- 
rington, who has taken every item as it presented itself under careful considera- 


tion. 
a 0. W. FARENHOLT. 
Lieutenant-Commander, U. 8. Navy, Commanding Pinta, 


Unrrep STATES NAVAL GUARD-HOUSE, 
Sitka, Alaska, March4, 1890. 
Sın: Ihave the honor to inclosea letter just received from Juneau, with an esti- 
mate of the cost of the proposed barracks for the marines at this station, Iam 
well satisfied with Mr. imag J estimates, as he is using such material as is nec- 
essary to construct a proper uilding. If it is allowed for me to build, I would 
tfully request that the n authority may be granted as soon pod 
sible, not to exceed $6,000, which will cover the cost of painting and all 
details, As I have not had time to copy the inclosed papers, I must request that 
they be returned to me. 


ey fully, your obedient servan 
ery respectfally, y t, H. N 
Captain U. S. Marine Corps, Commanding Marines. 


0. W. FARENHOLT, 
Lieutenant-Commander, Commanding Pinta, 
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HEADQUARTERS UNITED STATES MARINE 
ey Washington, D. O., eck ar i300. 


Respectfully referred to the honorable Secretary of the Navy, approving the 
recom areak As of the quartermaster United States Marna ge i A 


. G. 5 
Colonel E y U.S. Marine Corps. 

The question being taken, the amendment of Mr. BOUTELLE was 

to. 

Mr. DOCKERY. I move to strike out the last word for the purpose 
of making a brief statement. A few moments since in discussing the 
Senate amendment to the bill making an appropriation for the main- 
tenance of the Zoological Park there was a contention between the gen- 
tleman from Maryland [Mr. McComas] and myself as to the date of 
the age of the bill repealing the local government of the District 
of Columbia. Upon consultation, I find that the contention was 
wholly the result of a misunderstanding, the gentleman from Mary- 
land having in mind the organic act approved June 11, 1878, provid- 
ing the present government of the District of Columbia. I was there- 
fore accurate in the statement that the bill repealing the local govern- 
ment of this District was passed by the Forty-third Congress, when both 
branches, as well as the executive department, were under the Repub- 
lican party. I find that the repealing act was approved June 20, 1874, 
and if there be no objection the gentleman from Maryland and myself 
will correct the record so as to harmonize it with the facts as I have 
just stated them. Mr. Chairman, I withdraw the pro forma amend- 
ment, 

The Clerk read as follows: 


Contingent, Marine Corps: For freight, ferriage, tolls, cartage, funeral ex- 
of aearings, stationery, telegrapuine: rent of telephones, purchase and 
repair of type-writers, apprehension of deserters, per diem of enli men em- 
ployed on constant labor for a period of not less than ten Fei, hip mp of gas 
and water fixtures, office and ks farniture, mess utensils for enlisted 
men, such as bowls, plates, spoons, knives, forks, king-boxes, wrapping- 
paper, oil-cloth, crash, rope, twine, camphor, and carbolt paper, Sopan 
tools, tools for police purposes, iron safe, purchase and repair of public wag- 
ons, creas and repair of harness, purchase of public horses, services of 
veterinary su ns and medicine ae horses, purchase and repair of 
hose, repair of fire-extinguishers, purchase of fire hand-grenades, purchase 
and repair of carts and wheelbarrows, purchase and repair of cooking-stoves 
ranges, stoves where there are no grates, purchase of ice, towels, and soap for 
offices, sae leone for foreign postage, purchase of newspapersand pe: = 
icals, improving parade-grounds, repair of pumps and wharves, laying drain and 
water pipes. introducing gas, and for gas and oil for marine barracks main- 
tained at the various navy-yards and stations, water at the marine barracks, 
Boston, Mass., Brooklyn, N. Y., Annapolis, Md., Mare Island, Cal.; also straw 
for bedding and purchase of mattresses for enlisted men at the various posts, 
furniture for Government houses and repair of same, and for all emergencies 
and extraordinary expenses arising at home and abroad, but im le to an- 
ticipate or classify; in all, $27,500; total for Marine Corps, $935,083.69. 


Mr. BOUTELLE. I move, on page 42, line 8, to amend so as to read 
“ $938,083.69.” 

The amendment was agreed to, 

Mr. LAWLER. At this point I desire to offer the following amend- 
ment or to insert it as an additional section, if that is necessary. 

The Clerk read as follows: 

Insert the following: 

“That no employé mentioned in this bill shall be 
diem, and wherever a less rate is appropriated in 
increased to the amount aforesaid." 

Mr. BOUTELLE. That is not in order on this appropriation bill, as 
it changes existing law. 

Mr. LAWLER. I would like to ask the chairman of the Committee 
on Naval Affairs at what point in this bill it will be in order for meto 
move that amendment? 

Mr. BOUTELLE. According to the rules of the House it can not 
be moved to this bill at all. It is not in order to amend an appropri- 
ation bill with any provision changing existing law. 

The CHAIRMAN. The point of order is undoubtedly well taken, 
as the amendment proposes to fix a rate not now authorized by law. 

Mr. LAWLER. I rise for information. I would like to ask the 
chairman of the committee at what point in this bill or any other bill 
this amendment would be in order, or under what other bill is it pos- 
sible for me to move an amendment by which the salaries of these la- 
borers can be increased. 

Mr. BOUTELLE. It can be done by introducing a bill for that pur- 

It can not be done on an appropriation bill, as it changes existing 
Soe in reference to the navy-yards. 

Mr. LAWLER. I find these laborers are paid at a different per 
diem, some at $1.65 and some at $1.75 and others at $1.95. I want 
to have them all paid at the uniform rate of $2 per day. It would be 
in order even to this bill if the gentleman would withdraw his objec- 
tion and allow my amendment to be voted on. 

Mr. CUTCHEON. I suggest to the gentleman from Illinois it would 
hardly be fair to put it on this bill, which applies only to naval arma- 


id at a less rate than $2 per 
is bill the same is hereby 


ment. 

Mr. LAWLER. I propose to introduce it into every appropriation 
bill that comes up here. 

Mr. HILL. I rise to inquire if there is any law at the present time 
fixing the compensation of these laborers. 

TheCHAIRMAN, The Chair does not understand that there is any. 

Mr. HILL. Right upon that point, if the Chair pleases, I would 
like to say a word. 


This question of order came up recently and was decided by some 
os who was occupying the chair in Committee of the Whole; 

do not recollect now who it was, but his decision was to the effect 
that unless the provision changed the statutory law it was not obnox- 
ious to the point of order. I understand, however, that the impression 
of the present Chairman is that it need not change existing law or that 
existing law is not necessary in order that the amendment may be ob- 
noxious to the point of order. 

The CHAIRMAN, The Chair will state, in response to the gentle- 
man from Illinois, that the object of the rule is to prevent legislation 
on an appropriation bill, and any provision, either as an amendment 
or as an original proposition in the bill, is obnoxious tothat rule which 
changes in anywise existing law or legislates in any manner except in 
the direction of limiting the appropriation. 

The amendment suggested by the gentleman from Illinois, however, 
goes beyond the matter of limitation, since it arbitrarily fixes a rate 
and thus modifies existing law. 

Mr. LAWLER. I raise the question of order, Mr. Chairman, that 
no law can be found fixing the compensation of these laborers, * . 

The CHAIRMAN. The Chair does not understand that there is any 
such statute law, but it does not follow that in adopting the proposed 
amendment we do not legislate, and, in that, change existing law in 
the purview of the rule cited — 

Mr. BOUTELLE. I ask the regular order. 

Mr. HILL. If the Chair will indulge me a moment, I think the 
Chair will find, by recurring to the decision of the gentleman from Mich- 
igan [Mr. ALLEN] when a similar question was raised, that he held 
that the point of order was not good unless the amendment changed 
existing statutory law. 

The CHAIRMAN, The present occupant of the chair feels com- 
pelied to hold differently. 

The Clerk will read. 

The Clerk read as follows: 

INCREASE OF THE NAVY. 

That forthe purposeoffurther increasing the naval establishment of the United 
States the President is hereby authorized to have constructed by contract three 
pions J coast-line battle-ships designed to carry the heaviest armor and most 
powerful ordnance upon a displacement of about 8,500 tons, with a coal endar- 
ance of about 5,000 knots on the total coal capacity at the most economical rate 
of speed, and to have the highest practicable speed for vessels of their class, to 
cost, exclusive of armament and of any premiums that may be id for in- 
creased s] «not exceeding $4,009,000 each ; one armored eralecr about 7,300 
tons disp ment, ata cost, exclusive of armament, not to exceed $2,750,000, to 
have à maximum speed of not less than 20 knots; and in the construction of 
all said vessels all of the provisions of the act of August 3, 1886, entitled “An act 
to increase the naval establishment,” as to materials for said their en- 
gines, boilers, and machinery, the contracts under which they are built, the no- 
tice of any proposals for the same, the plans, drawings, specifications therefor, 
and the method of executing said contracts, shall be observed and followed, and 
said vessels shall be buiit in compliance with the terms of said act, save that 
in all their parts said vessels shal! be of domestic manufacture, And in the 
contracts for the construction of each of said vessels such provisions for mini- 
mum speed and for premiums for increased speed and penalties for deficient 
speed may be made subject to the terms of this bill, as in the discretion of the 
Secretary of the Navy may be deemed advisable. In making proposals for con- 
tracts for building the vessels authorized by this act it shall be required that one 
of such vessels shall be built on or near the coast of the Pacifle n or the 
waters connecting therewith, one of them on or near the coast of the Galf ot 
Mexico or the waters connecting therewith, and two of them on or near the coast 
ofthe Atlantic Ocean or the waters connecting therewith, and at such places on 
or near such coasts or waters as the Secretary of the Navy shall approve: Pro- 
vided, That if it shall appear to the satisfaction of the President of the United 
States, from the biddings for said contracts, when the same are opened and ex- 
amined by him, that said vessels can not be constructed at a fair cost on or near 
the coast of the Pacific Ocean or the Gulf of Mexico, he shallauthorize the con- 
struction of said vessels, or either of them, elsewhere in the United States; and 
it the Secretary of the Navy shall be unable to contractat reasonable prices for 
the construction ofany of said vessels, then he may build such vessel or vessels 
in such navy-yards as he may designate. 

Mr. HOLMAN. I rise to a question of order. 

Mr. HERBERT. Mr. Chairman, I desire to offer an amendment. 

The CHAIRMAN. The Chair will first recognize the gentleman from 
Indiana on the point of order, which the gentleman will state. 

Mr. HOLMAN. [raise the question of order that this provision is 
subject to objection under clause 2 of Rule XXI. 

The CHAIRMAN. What clause of the bill does the gentleman now 
refer to? 

Mr. HOLMAN. I refer to the paragraph of the bill just read, the 
whole paragraph under the head of “‘ Increase of the Navy.” 

I take it for granted, Mr. Chairman, that if any portion of this pro- 
vision is subject to the point of order, the whole of it is obnoxious to 
the point. 

The CHAIRMAN. What point of order does the gentleman make? 

Mr. HOLMAN. I make the point of order that this is new legisla- 
tion. 

The language of the rule is as follows (and I will state in this connec- 
tion that only part of the rule is applicable): 

2. No appropriation shall be reported in any general appropriation bill, or be 
in order as an amendment thereto, for any expenditure not previously author- 
ized by law, unless in continuation of appropriations forsuch public works and 
objects as ure already in progress. 

Now comes the portion of the clause to which I wish to direct the 
special attention of the Chair: 

Nor shall isi ing existing law be i der in eral aj 
propriation bil or in any amendment thereto, | = i A07 EPAgrA tap 


a 
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I hope to be indulged, Mr. Chairman, for a fewmoments in present- 
ing the point of order I wish to make. 3 

This provision does not involve an sharia of money directly; 
and for all the purposes of my point of order it- might as well be con- 
ceded that it does not involve the question of appropriation at all; and 
the point of order is applicable to this question simply, whether inde- 
pendent legislation, not involving an appropriation, may properly be 
put upon an appropriation bill under the language of our rule, 

The provision under consideration now authorizes the construction 
of four vessels, three sea-going coast-line battle-ships ata cost of not 
exceeding $4,000,000 each, and one armored cruiser not to exceed 
$2,750,000. Then the paragraph provides that the act of 1886, as to 
the mode of procedure regarding the construction of these ships, shall 
apply, which contains the following provision: 

And in the contracts for the construction of each of said vessels such provis- 
ions for minimum speed and for premiums for increased speed and penalties 
for deficient speed may be made, subject to the terms of this bill, as in the dis- 
cretion of the Secretary of the Navy may be decmed advisable. 

Now, if the Chair holds that an appropriation bill appropriating money 
for the Navy may authorize the construction of a vessel which had not 
been previously provided for—and I admit that there is one precedent 
for so holding—then the only remaining question would be upon the 
provision of the paragraph to which I call special attention. The Chair 
will perceive that this is not a simple question whether or not on an 
appropriation bill—the naval appropriation bill—you may authorize 
the construction of a ship; that is not the simple question presented; 
and yet I would like to say a word upon that point, 

I concede that when the gentleman from Kentucky was in the chair 
two or three years ago he held that a provision in an appropriation bill 
of this character providing for the construction of a ship was in order. 
It seemed to me, however, that the case was the same as this, There 
is, of course, in the formation of a navy successive steps providing for 
the construction of ship after ship. Now, how does that differ in re- 

to the policy of the Government with regard to the construction 
of its public buildings and in connection with the otber branches of the 
Government? No one will pretend that on an appropriation bill—tor 
instance, the sundry civil bill—it would be proper to provide for the 
construction of public buildings and making appropriations for that 
purpose, for the reas»n that there is no law in force authorizing the 
construction of the building, and until that is done no appropriation 
could properly be made. The same reasoning would seem to apply to 
the construction of aship. Here are four ships, three of which are 
limited to a cost of $4,000,000 each, or $12,000,000 as a whole, and one 
additional ship to cost $2,700,000. It is here a limitation on the ap- 
propriation I concede; but the a»thority to construct the vessel should 
not come through an appropriation bill. That must come from an- 
other source, and in appropriating the money for this purpose we con- 
fer on the Secretary of the Navy power to construct these vessels, which 
power does not now exist under the law. 

But if the Chair should take a different view from that and hold 
upon a bill like this—an appropriation bill—provision might be made 
to authorize the Secretary of the Navy to provide for the construction 
of a ship, it being an appropriation bill, and if it is held to be in order, 
I call especial attention of the Chuir to the two provisions I have re- 
ferred to. 

Now, it might be said in reference to the preceding portion of this 
paragraph that it refers to a law in force entitled “‘An act to increase 
the naval establishment’’—the act of 1886. But this provision that I 
am now reading is no part of that law and changes that law in that 
it is not in that law. In other words, it is a new law: 


And in the contracts for the construction of each of said vessels such provis- 
ions for minimum speed and for premiums for increased speed and penalties 
for deficient speed may be made, subject to the terms of this bill, as in the dis- 
cretion of the Secretary of the Navy may be deemed advisable, 


Mr. McCREARY. What portion is the gentleman reading from ? 

Mr. HOLMAN. Iam reading from line 10 down to line 15. Now, 
this is clearly new legislation, It is not necessary under this rule that 
some given law shall be chunged. This rule is broad enough to em- 
brace any new legislation, and this is certainly and clearly a new legis- 
lative enactment; but beyond that I wish to say to the Chair that the 
following provision is not in the law and is new law: 


In aring evpoens for contracta for building the vessels authorized by this 

act it shall required that one of such vessels shall be built on or near the 

coast of the Pacific Ocean or the waters connecting therewith, one of them on 

or near the coast of the Gulf of Mexico or the waters connecting therewith, 

and two of them on or near the coast of the Atlantic Ocean or the waters con- 

necting therewith, and at such pla-es on or near such coasts or waters as the 
of the Navy shall approve. 


Now, it is clear that that provision is not existing law. That it is 
new law must be conceded. Further: . 


Provided, That if it shall a to the satisfaction of the President of the 
United States, from the biddings for said contracts when the same sre opened 
and examined by him that said vessels can not be constructed at a fair cost on 
or near the coast of the Pacific Ocean or the Gulf of Mexico, he shall authorize 
the construction of said vessels, or either of them, elsewhere in the United 


States; and if the Secretary of the Navy shall be unable to contract at reason- 
able prices for the construction of any of said vessels, then he may build such 
vessel or vessels in such navy-yards as he may designate. : 
Now, I submit to the Chair that every word of that is new legisla- 
tion. Isay there isin the first place the construction of a vessel not 


previously authorized. Suppose that the Chair should hold thatan ap- 

ropriation should be in order for a ship not previously authorized by 

w—and the ruling of the Chair has never gone beyond that—then we 
still have here this discretion invested in the Secretary of the Navy; 
and this power conferred upon him to construct these vessels at the 
places named, the discretion conferred upon the President of the United 
States, and the duty devolved upon the Secretary to construct these 
vessels elsewhere. 

Then I make the further point that these discretionary powers con- 
ferred are not authorized by existing law. I therefore submit, Mr. 
Chairman, that in any event all of that provision after line 10 is new 
legislation. But I may be told possibly that this language hardly sup- 
ports the view I am presenting of this rule: 

Nor shall any provision changing existing law be in order in any general ap- 
propriation bill or in any amendment thereto, 

I submit that means new legislationsimply. Itis not necessary that 
the provision should in terms change the law. The sole object of the 
rule is to prevent legislation on an appropriation bill; and if this isnew 
legislation it changes of course existing law and comes within the pur- 
view of that part of the rule. 

; Mr. HERBERT. I desire toask the gentleman from Indiana a ques- 
tion. 

Mr. HOLMAN. Certainly. 

Mr. HERBERT. There isso much confusion in the House that I 
was not able to hear very distinctly the point that the gentleman made, 
but I wonld ask him whether there is any distinction between the 
point which he now makes and a similar point made in the Forty-ninth 
Congress against a similar provision, which was at that time overruled, 

Mr. HOLMAN. I have tried to point out the analogy between the 
two. I say that, if the Chair holds that it is competent under the rules 
to provide for the construction of a ship and make appropriation for it 
simply, if even that is in order, all the provisions of this paragraph, 
from line 10, are clearly new legislation not provided for by existing 
law. ‘That is the question now involved. 

Mr. BOUTELLE. Mr. Chairman, it seems to me only necessary to 
state that the wording of this bill differs in no essential respect from 
that of the appropnation bills for many years past, upon which this 
point of order has been raised and overruled repeatedly on the general 
ground that the building of ships is an essential and necessary part of 
the continuance and maintenance of a nayal establishment, 

Mr. HERBERT. Mr, Chairman, I desire to say, in addition to what 
has been said by the chairman of the committee [ Mr. BOUTELLE], that, 
as [ understand it, all this argument which the gentleman from Indi- 
ana has made with so much elaboration is simply a repetition of what 
he has said heretofore. In the decisions of the Chair heretofore it has 
been decided that it is competent to introduce in an appropriation bill 
of this kind a provision for the construction of new ships; and these 
subsequent provisions of this paragraph that the gentleman from Indiana 
has spoken of and pointed out all relate to the disposition that is to be 
made of the money previously appropriated or appropriated in the same 
paragraph, 

In no particular, in no lineof that paragraph, isany general Jaw passed 
having any application whatever to anything else than the particular 
ships appropriated for by this bill. All those provisions are simply in- 
tended to provide for and to direct the manner in which this money 
shall be used. The precise point was made heretofore by the gentle- 
man from Indiana himself [Mr. HoLMAN], and in the same way, and 
it was overruled, 

The CHAIRMAN. The Chair has not had time to examine this 
question. It appears, however, that the precise point was raised in a 
former Congress, and the ruling of the Chair in that case has been fol- 
lowed, as the Chair is advised, ever since. The then occupant of the 
chair overruled the point of order, holding that a provision in a naval 
appropriation bill for constructing additional ships for the Navy was 
not obnoxious to the provision of Rule XXI. If such a provision is 
permissible and the appropriation to carry it into effect authorized, it 
would seem to follow that the next clause to which attention is called 
by the honorable gentleman from Indiana [ Mr. HOLMAN], which 
clause is, in fact, a limitation on the appropriation or the manner of 
its utilization, is not properly subject to the point of order. If the first 
clause is authorized the second is allowable. The first authorizes the 
construction of a number of vessels and makes the necessary appropria- 
tion therefor; then the clause which immediately follows and whick 
limits the utilization of the fund appropriated, prescribing the mode, 
the manner of constructing the vessel and providing for certain tests, 
etc., is not a departure from the spirit of theruie. If this was an orig- 
ina] proposition the present occupant of the chair is not clear that he 
would hold any part of the paragraph to be in order, but as the point 
has been, after full discussion, adjudicated, the Chair does not feel au- 
thorized to depart from the precedentestablished, and therefore overrules 
the point of order. 

Mr. HERBERT, Mr. Chairman, I desire to offer the amendment 
which I send to the Clerk’s desk. 

- The amendment was read, as follows: 


Amend by striking outthe word “ three,” in line 13, page 42, and inserting in 
lieu thereof the word “two,” 
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Mr. HERBERT. I was necessarily absenton yesterday, and, as this 


is a matter of considerable importance and I no opportunity then 
of expressing my views, I ask that the committee will now indulge me 
for, say, twenty-five minutes. ¢ 

Mr. WHEELER, of Alabama. Mr. Chairman, I think the commit- 
tee had better rise now and let my colleague [Mr. HERBERT] speak in 
the morning. 

Mr. HERBERT. Mr. Chairman, it has been suggested by several 
gentlemen that as it is nearly 5 o’clock the committee had better rise, 
and if the chairman desires I will yield for him to make that motion. 

Mr. BOUTELLE. As the gentleman from Alabama [Mr. HER- 
BERT] desires to speak to this section of the bill and as it is almost 5 
o’clock, the usual hour of adjournment, I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. Burrows having taken 
the chair as Speaker pro tempore, Mr. BUTTERWORTH, from the Com- 
mittee of the Whole, reported that they had had under consideration 
the bill (H. R. 8909) making appropriations for the naval service for the 
fiscal year ending June 30, 1891, and for other purposes, and had come 
to no resolution thereon. 

LEAVE TO PRINT. 

Mr. ELLIOTT. Mr. Speaker, I ask unanimous consent that I may 
extend my remarks in the RECORD. 

There was no objection, and it was so ordered. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. OSBORNE, for four days, to attend to private engagements. 

To Mr. Cowles, indefinitely, on acconnt of sickness and death in 
his family. 

WITHDRAWAL OF A BILL. 

Mr. WASHINGTON, by unanimous consent, obtained leave to with- 
draw the bill (H. R. 4297) increasing the pension of Mrs. Dorothea D. 
Yates, it being a duplicate of another bill. 

TOWN SITES IN OKLAHOMA. 


The SPEAKER pro tempore announced the appointment of Mr. STRU- 
BLE, Mr. PERKINS, and Mr. WASHINGTON as conferees on the part of 
the House on the disagreeing votes of the two Houses on the bill (H. 
R. 1015) to provide for town-site entries of lands in what is known as 
“Oklahoma,” and for other purposes. 

ORDER OF BUSINESS. 

Mr. BOUTELLE rose, 

Mr. LEE. Will the gentleman yield to me fora minute to ask unan- 
imons consent to take up a private bill? 

Mr. BOUTELLE. I will yield to the gentleman. 


NATIONAL CEMETERY, CULPEPER, VA. 


Mr. LEE. I ask unanimous consent for the present consideration of 
the bill (H. R. 7756) making an appropriation to ct a road and 
approaches from the town of Culpeper, Va., to the national military 
cemetery near that place. 

The bill was read, as follows: 

Be it enacted, ete., That the sum of $6,000, or so much thereof as ma: 
essary, be, and the same is hereby, appropriated, out of any money in the Treas- 
ury not otherwise appropriated, for the purpose of constructing a bard road 
and approaches from the town of Culpeper, State of Virginia, to the national 
military cemetery near that place, 

Mr. WILLIAMS, of Ohio. I move to amend soas to make the amount 
of the appropriation $4,500 instead of $6,000. 

Mr. I will accept that amendment. 

Tke amendment was a reed to. 

The bill as amended was ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the third time, and passed. 


ENLARGEMENT OF MILITARY POST, PLATTSBURGH, N. Y. 


Mr. MOFFITT. Mr, Speaker, I ask unanimousconsent for the pres- 
ent consideration of the bill which I send to the desk, being the bill 
(H. R. 603) making an appropriation for the construction of new build- 
ings and the enlargement of the military post at Plattsburgh, N. Y. 

The bill was read, as follows: 

Be it enacted, etc., That to enable the Secretary of War to enlarge the military 
postat Plattsburgh, N, Y., to the capacity of twelve companies, and for begin- 
ning the construction of the necessary buildings, barracks, quarters, kitchen, 
mess-hall, stables, store-houses, and nes, there is hereby appropriated, 


from any money in the Treasury of the United "States not otherw appropri- 
ated, the sum of $200,000. 


Src. 2. That the Secretary of Waris hereby authorized toaccept, free of cost to 
the United States, a donation of a tract o” 500 acres of land fora target range 
and other military purposes at or near the post of Plattsburgh Barracks, New 
York: Provided, That in his judgment the said tract of land is found to be inall 
respects adequate and suitable to meet the wants of the post and that the title 
shall have been declared valid by the Attorney-General of the United States, 

The SPEAKER pro tempore. Is there objection to the present con- 
sideration of this bill? : 

Mr. HOLMAN. Let the report be read. 

Mr. BYNUM. [call for the regular order, Mr. Speaker. 


be nec- 


i Mr. BOUTELLE. Mr. Speaker, I move that the House do now ad- 
ourn. : 


The motion was agreed to; and the House accordingly (at 4 o’clock 
and 59 minutes p. m.) adjourned. 


EXECUTIVE AND OTHER COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following communications were 

taken from the Speaker’s table and referred as follows: 
COMPLETION OF PUBLIC BUILDING AT BRIDGEPORT, CONN. 

Letter from the Secretary of the Treasury, calling attention to the 
necessity for an additional appropriation under the limit for the com- 
pletion of the public building at Bridgeport, Conn.—to the Committee 
on Appropriations. . 
LAUNCHING-WAYS, ETC., AT NEW YORK AND NORFOLK NAVY-YARDS. 

Letter from the Secretary of the Treasury, transmitting a communi- 
cation from the Secretary of the Navy, submitting an estimate of ap- 
propriation for extending the launching-ways and making alterations 
in the granite slips at the navy-yards at New York and Norfolk—to 
the Committee on Naval Affairs. 

ILLINOIS AND MISSISSIPPI CANAL. 


Letter from the Secretary of War, transmitting, with a letter from 
the Chief of Engineers, a preliminary report upon the location of the 
Illinois and Mississippi Canal, in compliance with a provision of the 
river and harbor act of August 11, 1838—to the Committee on Rivers 
and Harbors. 


RESOLUTIONS. 


Under clause 3 of Rule XXII, the following resolutions were intros 
duced and referred as follows: 
By Mr. HERMANN: 


Resolved, That Tuesday, April 22, 1890, after sixty minutes of the morning 
hour haye expired, be fixed for the consideration in Committee of the Whole 
House on the state of the Union of the bill (H. R.8150) to provide for the ad- 
judication and paymentof claims arising from Indian depredations, this order 
not to interfere with the consideration of revenue and general appropriation 
bills and prior special orders; 


to the Committee on Rules. 
By Mr. McADOO: 


Resolved, That the Clerk of the House be, and he is hereby, authorized to pur- 
chase ten sets of the Century Dictionary for the use of the committees of the 
House, and that said Clerk be held responsible for the safe-keeping of such 
books. The expense of buying said books shall be paid for out of the contingent 
fund of the House; 


to the Committee on Accounts, 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following titles were 
taken from the Speaker’s tuble and referred as follows: 

A bill (S. 246) to authorize the Secretary of the Treasury and the 
proper accounting officers to restate, settle, and pay to the owners of 
private dies the balance of commissions due them—to the Committee 
on Claims. 

A bill (S. 388) to remove the charge of desertion now standing against 
the record of Noyes Barber on the rolls of the Navy Department—to 
the Committee on Naval Affairs. 

A bill (8. 562) for the relief of Eunice Tripler, widow of Charles S. 
Tripler—to the Committee on Claims, 

A bill (S, 948) for the relief of Laban Heath & Co., of Boston, Mass.— 
to the Committee on Claims, 
ae bill (S. 949) for the relief of W. H. Ward—to the Committee on 

aims. 

A bill (S. 1252) for the relief of Maj. James Belger—to the Committee 
on Military Affairs. 

A bill (8. 1293) for the relief of Charles F. Bowers—to the Com- 
mittee on War Claims. 

A bill (S. 1424) to provide for the disposal of the interest on the Vir- 
ginius indemnity fund—to the Committee on Foreign Affairs. 

A bill (S. 1427) for the relief of John McBean, of Umatilla County, 
Oregon—to the Committee on Claims. 

A bill (S. 1455) to construct a road to the national cemetery at Dover, 
Tenn.—to the Committee on Military Affairs. 

A bill (S. 1520) to amend section 1754 of the Revised Statutes of the 
United States—to the Select Committee on Reform in the Civil Service. 

A bill (S. 1854) for the relief of James H. Bacon—to the Committee 
on Military Affairs. 
eee bill (S. 1926) for the relief of Mary L. Ross—to the Committee on 

aims, 

A bill (S. 2030) donating condemned cannon and small-arms to Naval 
Post No. 400, Grand Army of the Republic, Department of Pennsyl- 
vania—to the Committee on Military Affairs, 

A bill (S, 2167) to provide for building and maintaining an Indian 
industrial school at Flangreau, in the State of South Dakota—to the 
Committee on Indian Affairs. S 

A bill (S. 2353) for the regulation of all dealers in distilled or fer- 
mented liquors, wines, or cordials within the District of Columbia—to 
the Committee on the District of Columbia. 


A bill (S. 2378) to prevent fraudulent transactions on the part of com- 
mission merchants and other consignees of goods and other property in 
the District of Columbia—to the Committee on the District of Colum- 


bia. 

A bill (S. 2492) for the relief of Napoleon B. Giddings—to the Com- 
mittee on Claims. 

A bill (S. 2594) providing for an inspection of meats for exportation, 
_ prohibiting the importation of adulterated articles of food or drink, and 

authorizing the President to make proclamation in certain cases, and 
for other pu to the Committee on Agriculture, 

A bill & 2740) to provide for the erection of an additional fire-proof 
building for the National Museum—to the Committee on Public Build- 
ings and Grounds. 

A bill (S. 2784) to amend section 204 of the Revised Statutes of the 
United States, relating to the District of Columbia—to the Committee 
on the District of Columbia. 

A bill (S. 2785) making an appropriation for the construction of a 
boat-railway at The Dalles and Celilo Falls and Ten-Mile Rapids of 
the Columbia River, and for the improvement of Three-Mile Rapids— 
to the Committee on Rivers and Harbors. 

A bill (S. 2897) to amend an act entitled ‘‘An act to amend the stat- 
utes in relation to immediute transportation of dutiable goods, and for 
other purposes,” approved June 10, A. D. 1880—to the Committee on 
Commerce. 

A bill (S, 2950) to provide for the purchase of a site and the erection 
of a public building thereon at Leadville, in the State of Colorado— 
to the Committee on Public Buildings and Grounds. 

A bill (S. 3163) to reorganize and establish the customs collection 
district of Puget Sound—to the Committee on Commerce. 


REPORTS OF COMMITTEES. 


Under clause 2 of Rule XIII, reports of committees were delivered 
to the Clerk and disposed of as follows: 

Mr. STONE, of Kentucky, from the Committee on War Claims, re- 
porta favorably the bill of the House (H. R. 6282) for the relief of W. 

. Vaughan—to the Committee of the Whole House. 

He also, from the same committee, to which was referred the peti- 
tion of J. C. Glenn, reported a bill (H. R. 9191) for the relief of J. C. 
Glenn; which was read twice, and referred to the Committee of the 
Whole House. 

Mr. SPINOLA, from the Committee on War Claims, reported favor- 
ably the following bills of the House; which were severally referred to 
the Committee of the Whole House: 

A bill (H. R. 1566) for the relief of the administratrix of the estate 
of George W. Lawrence; and 

A bill (H. R. 3422) for the relief of James S. Frizzell. 

Mr. MAISH, from the Committee on War Claims, reported fayorably 
the bill of the House (H. R. 7207) for the relief of Joab Brown—to the 
Committee of the Whole House. 

Mr. LANSING, from the Committee on Military Affairs, reported 
favorably the bill of the Senate (S. 2644) for the recognition of F. A. 
Patterson as a captain of the Third West Virginia Cavalry—to the Com- 
mittee of the Whole House. 

Mr, BARTINE, from the Committee on Coinage, Weights, and Meas- 
ures, reported with amendment the bill of the House (H. R. 6423) au- 
thorizing a recoinage of the subsidiary coins of the United States—to 
the House Calendar. 

Mr. MASON, from the Committee on Commerce, reported with 
amendment the bill of the House (H. R. 6778) to provide tor the estab- 
lishment of a port of delivery at Cairo, in the county of Alexander, in 
the State of Illinois, and for other purposes—to the Committee of the 
Whole House on the state of the Union. 

Mr. STONE, of Kentucky, from the Committee on War Claims, re- 
ported favorably the bill of the House (H. K. 4089) for the benefit of J. 
C. Rudd—to the Committee of the Whole House. 

Mr. BELKNAP, from the Committee on Invalid Pensions, reported 
favorably the bill of the Senate (S. 255) granting a pension to Louisa 
V. Kilpatrick, widow of Maj. Gen, Judson Kilpatrick, United States 
Volunteers—to the Committee of the Whole House. 

Mr. ENLOE, from the Committee on War Claims, reported favor- 
ably the bill of the House (H. R. 1612) for the relief of R. H. Crider— 
to the Committee of the Whole House. 

Mr. MAISH, from the Committee on War Claims, reported favor- 
ably the bill of the House (H. R. 3426) for the relief of the estate of 
Isaac N. Webb, deceased, William H. Wilson, administrator—to the 
Committee of the Whole House. 

Mr. HALL, from the Committee on Indian Affairs, to which was re- 
ferred an ment with the Sisseton and Wahpeton bands of Sioux 
or Dakota Indians, reported a bill (H. R. 9192) to ratify and confirm 
an agreement with the Sisseton and Wahpeton bands of Dakota or 
Sioux Indians, and for other purposes; which was read twice, and re- 
ferred to the Committee of the Whole House on thestate of the Union. 

Mr. MAISH, from the Committee on War Claims, rted with 
amendment the bill of the House (H. R. 750) to authorize the payment 


of damages sustained by citizens of the State of Pennsylvania from Union 


and Confederate troops during the late war, as adjudicated and liqui- 
dated by the State of Pennsylvania under the provisions of an act of the 
General Assembly of the said State of Pennsylvania, approved the 22d 
day of May, A. D. 1871—to the Committee of the Whole House on the 
state of the Union. 

Mr. THOMAS, on behalf of the minority of the Committee on War 
Claims, submitted their views in writing on the above bill; which were 


ordered to be printed. 

Mr. DUNPHY, from the Committee on Claims, reported favorably 
the bill of the House (H. R. 3083) for the relief of Humbert Brothers— 
to the Committee of the Whole House. 

CHANGE OF REFERENCE, 

Under clause 2 of Rule XXII, the following changes of reference 
were made: 

A bill (S. 583) for the relief of the estate of Isaac W. Falkington, 
deceased—Committee on Claims discharged, and referred to the Com- 
mittee on the Public Lands. 

A joint resolution (H. Res. 76) to dispose of certain howitzers, now 
in possession of United States Commissioner Whiting, at Albuquerque, 
N. Mex.—Committee on Public Buildingsand Grounds discharged, and 
referred to the Committee on Military Affairs. 


BILLS AND JOINT RESOLUTIONS. 


Under clause 3 of Rule XXII, bills and joint resolutions of the follow- 
ing titles were introduced, severally read twice, and referred as follows: 

By Mr. WASHINGTON; A bill (H. R. 9193) to give the consent of 
Congress to the construction of a bridge over the Duck River, in Hum- 
phreys County, Tennessee—to the Committee on Commerce. 

By Mr. WADE: A bill (H. R. 9194) to amend an act entitled “An 
act for the relief of certain volunteer and regular soldiers of the late 
warand the war with Mexico,’’ approved March 2, 1889—to the Com- 
mittee on Military Affairs. 

By Mr. MORRILL (by request): A bill (H. R. 9195) to provide for 
lighting the public buildings in Washington, D. C., and to furnish 
means of lighting to the le of said city—to the Committee on Pub- 
lic Buildings and Grou: 

By Mr. BULLOCK: A bill (H. R. 9196) to establish an additional 
life-saving station—to the Committee on Commerce. 

By Mr. BINGHAM: A bill (H. R. 9197) to provide for the return of 
second-class mail matter—to the Committee on the Post-Office and 
Post-Roads. 


PRIVATE BILLS, ETC. 


Under clause 1 of Rule XXII, private bills of the following titles 
were presented and referred as indicated below: 

By Mr. ANDERSON, of Kansas: A bill (H. R. 9198) to pension R. 
W. Campton—to the Committee on Invalid Pensions. 

By Mr. BUTTERWORTH (by request): A bill (H. R. 9199) for the 
relief of John A. Lynch—to the Committee on War Claims. 

By Mr. CAMPBELL: A bill (H. R. 9200) for the relief of the heirs 
of George L. Davis, deceased—to the Committee on Claims. 

By Mr. ENLOE: A bill (H. R. 9201) for the allowance of certain 
claims for steres and supplies taken and used by the United States 
Army, as reported by the Court of Claims under the provisions of the 
act of March 3, 1883, known as the ‘‘ Bowman act’’—to the Committee 
on War Claims. 

Also, a bill (H. R. 9202) for the relief of the board of trustees of the 
Memphis Conference Female Institute of Jackson, Tenn.—to the Com- 
mittee on War Claims. 

By Mr. EWART: A bill (H. R. 9203) for the relief of Sarah J. 
Groomes—to the Committee on Invalid Pensions, 

By Mr, LEE (by request): A bill (H. R. 9204) for the relief of Theo- 
dore Teed—to the Committee on Claims. 

By Mr. MARTIN, of Indiana: A bill (H. R. 9205) to grant a pen- 
sion to Julia A. Erskine—to the Committee on Invalid Pensions. 

Also, a bill (H, R. 9206) to amend the military record of William 
Ice—to the Committee on Military Affairs. 

Also, a bill (H. R. 9207) for an act for the relief of Madison A, 
Thomas—to the Committee on Military Affairs. 

By Mr. McCLELLAN: A bill (H. R. 9203) granting a pension to 
Gordon Simonds—to the Committee on Invalid Pensions, 

By Mr. McCREARY: A bill (H. R. 9209) for the relief of James 
Clark—to the Committee on War Claims. 

By Mr. McMILLIN: A bill (H. R. 9210) for the relief of the heirs 
of William Witcher, deceased—to the Committee on War Claims. 

By Mr. MORROW: A bill (H. R. 9211) granting a pension to Mrs. 
Catharine Tobin—to the Committee on Invalid Pensions. 

By Mr. O'NEIL, of Massachusetts: A bill (H. R. 9212) to relieve 
John J. Murphy from the charge of desertion—to the Committee on 
Military Affairs, 

Also, a bill (H. R. 9213) to grant an honorable discharge to James M. 
Thompson—to the Committee on Military Affairs. 

By Mr. PERKINS: A bill (H. R, 9214) for the relief of R. G. Ward— 
to the Committee on War Claims, r 


1890. 


By Mr. SMITH, of Illinois: A bill (H. R. 9215) for the relief of 
Julius C. Zanone, only heir of John B. Zanone, late of Mound City, 
Pulaski County, Illinois, deceased—to the Committee on Claims. 

By Mr. SPRINGER: A bill (H. R. 9216) granting a pension to Ellen 
Day—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9217) granting a pension to James M. Ruggles— 
to the Committee on Invalid Pensions. 

By Mr. WADE: A bill (H. R. 9218) for relief of J. F. G. Cliborne— 
to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and papers 
were delivered to the Clerk and referred as follows: 

By Mr. ANDERSON, of Kansas: Petition of 35 citizens of Lyon 
County, Kansas, for relief of mortgage debtors—to the Committee on 
Banking and Currency. 

Also, petition of 35 citizens of same locality, for same relief—to the 
Committee on Banking and Currency. 

Also, petition of 621 persons in Kansas, for same relief—to the Com- 
mittee on Banking and Currency. 

Also, sixteen protests from Farmers’ Alliances in Nebraska, places not 
specified, against the Union Pacitic Railroad funding bill—to the Com- 
mittee on the Pacific Railroads. 

Also, petitions of Business Men’s Club and Board of Trade, Abilene, 
Kans., in regard to lead ore received from Mexico—to the Committee 
on Ways and Means. 

Also, resolutions of the old soldiers and seamen of Geary County, 
Kansas, in favor of Senate bill 1094 and House bill 235—to the Com- 
mittee on Invalid Pensions, 

Also, resolution of the Ottawa (Kansas) county commissioners, in favor 
of deep-water harbor at Galveston, Tex.—to the Committee on Rivers 
and Harbors, 

Also, petition of citizens of Dickinson County, Kansas, for increase 
of volume of currency—to the Committee on Banking and Currency. 

Also, resolutions of soldiers and seamen of Geary County, Kansas, in 
favor of service-pension bill—to the Committee on Invalid Pensions. 

Also, resolutions of the Pleasant View Farmers’ Alliance, of Dewey, 
Washington County, Kansas, in regard to dealing in futures in grains 
and other products—to the Committee on Agriculture. 

Also, resolution of Rose Vale Farmers’ Alliance, of Broughton, Kans., 
in favor of free and unlimited coinage of silver—to the Committee on 
Coinage, Weights, and Measures, 

Also, resolutions of Kansas implement dealers, in favor of free raw 
material for binding-twine—to the Committee on Ways and Means. 

Also, memorial of Antietam Post, No. 64, Grand Army of the Re- 
public, Kansas, for an appropriation for soldiers’ cemetery near Par- 
sons, Kans.—to the Committee on Military Affairs. 

Also, resolutions of the Farmers’ Alliance of New Chillicothe, Dick- 
inson County, Kansas, in favor of deep-water harbor onthe Gulf of 
Mexico—to the Committee on Rivers and Harbors. 

By Mr. BAKER: Protest against H. R. 8278 by citizens of Charlotte, 
Monroe County, New York—to the Committee on Commerce. 

By Mr. BELDEN: Petitions from the Twenty-fifth district of New 
York Woman’s Christian Temperance Union and other organizations, 
against the sale of alcoholic liquors in military and naval institu- 
tions—to the Select Committee on the Alcoholic Liquor Traffic, 

Also, petition of citizens of Syracuse, N. Y., is favor of restricting 
immigration—to the Select Committee on Immigration and Naturaliza- 
tion. 

Mr. BLANCHARD: Petition of citizens of Shreveport, La. , protesting 
against legislation which would destroy ticket brokerage business—to 
the Committee on Commerce, 

By Mr. BYNUM: Remonstrance of 76 wholesale firms of Indian- 
apolis, Ind., against the passage of H. R. 8278, entitled “ An act to 
amend an act to regulate commerce’’—to the Commmittee on Com- 
merce. 

By Mr. CARUTH: Papers to accompany H. R. 9072, granting an 
increase of pension to Alexander Evans—to the Committee on Pen- 
sions, 

Also, papers to accompany H. R. 9073, granting an increase of pen- 
sions to Julia C. Irwin—to the Committee on Invalid Pensions. 

By Mr. COOPER, of Ohio: Petition of F. U. Smith and others, citi- 
zens of Delaware County, Ohio, for the passage of the “‘lard bill ” to 
secure pure food—to the Committee on Agriculture. 

Also, petition of C. E. Smith and other citizens of Delaware County, 
Ohio, for free coinage of silver—to the Committee on Coinage, Weights, 
and Measures. 

By Mr. CULBERTSON, of Pennsylvania: Petitions of citizens of 
Erie County, Pennsylvania, for increase of duty on barley—to the Com- 
mittee on Ways and Means, 

By Mr. DORSEY: Petition of citizens of Cedar Rapids, Nebr., favor- 
ing the Butterworth bill—to the Committee on Agriculture. 


y Mr. FITCH: Remonstrance of John J. Bell and 94 others, against 
an increase of the duty on lime—to the Committee on Ways and Means. 
By Mr. FLICK: Petition of citizens of Page County, Iowa, urging 
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Congress to repeal the duty on sugar—to the Committee on Ways and s 


eans. 

By Mr. FUNSTON: Petition of A. P. Bennett and others, of Boston, 
Ga., relative to disease attacking the Le Conte pear and asking for pro- 
ies of the pear industry of the South—to the Committee on Agri- 

ture. 

By Mr. HARMER: Memorialof citizens of the Stateof Pennsylvania 
engaged in agriculture, relative to rates of duty on agricultural prod- 
ucts recomended by National Grange, Patrons of Husbandry—to the 
Committee on Ways and Means. 

Also, memorial of photographers of the city of Philadelphia, against 
the proposed increase of duty on photographic albumen paper—to the 
Committee on Ways and Means. 

By Mr. HAYNES: Petition of citizens of Toledo, against enactment 
of H. R. 8278, which prohibits sale of railroad tickets by others than 
authorized agents—to the Committee on Commerce. 

By Mr. KELLEY: Petition of 25 citizens of Wakarusa, Shawnee 
County, Kansas, insisting that the demonetization of silver was an act 
uncalled for by the people and has worked great wrong to the interests 
of the people, and asking that it be restored to its constitutional place 
as a money metal with the same rights as to coinage and legal tender 
as are accorded to gold and as existed from the foundation of the Govern- 
ment until 1873—to the Committee on Coinage, Weights, and Measnres. 

Also, petition of mass meeting of old soldiers of Coffey County, 
Kansas, asking for the passage of the Ingalls service-pension bill and 
the repeal of the arrearage clause, and demanding of Senators and 
Representatives to do simple justice to the soldiers, now prematurely 
old and infirm, who spent the early years of their manhood in fighting 
the greatest insurrection of modern times and established forever the 
supremacy of our flag—to the Committee on Invalid Pensions. 

Also, petition of old soldiers of Geary County, Kansasin mass meet- 
ing assembled, asking Congress to pass the Ingalls service-pension bill— 
to the Committee on Invalid Pensions. 

By Mr. KENNEDY: Petition of the Bricklayers and Masons’ Inter- 
national Union, of Springfield, Ohio, favoring legislation to prohibit 
the employment of Sie on public buildingsof the Government— 
to the Committee on Labor. 

Also, petition of H. M. Brooks and 155 others, citizens of Springfield, 
Ohio, protesting against the passage of sections 24 and 25 of H. R. 8778— 
to the Committee on Railroads, 

By Mr. KERR, of Pennsylvania: Petition of E. D. Sharp Post,No. 
267, Grand Army of the Republic, of Rimersburgh, Clarion County, 
Pennsylvania, asking for the passage of service-pension legislation—to 
the Committee on Invalid Pensions, 

By Mr. LACEY: Resolutions of Richland Grand Army of the Re- 
public Post, Iowa, favoring a general widows’ pension law—to the 
Committee on Invalid P: ns. 

Also, petition of Professor Jem Macy and others, of Grinnell, Iowa, 
in favor of Lawler’s resolution for spelling reform—to the Committee 
on Printing. ` 

By Mr. LAWLER: Protest of the aldermen of Chicago, Ill., against 
the passage of House bill 8278, to amend an act to regulate commerce— 
to the Committee on Commerce. 

By Mr. LIND: Petition signed by the mayor of the city of St. Paul, 
and other leading officers of the city, and State officers of Minnesota, 
protesting against the passage of House bill 8278, to prohibit the sale 
of railroad tickets by other than the regularly employed agents of rail- 
road companies—to the Committee on Commerce. è 

Also, a petition signed by Hon. Albert Scheffer and 15 others, citizens 
of St. Paul, for same purpose—to the Committee on Commerce, - 

By Mr. McCLELLAN: Resolutions of the Thirtieth Indiana Vet- 
erans’ Association, in reunion assembled at Albion, Ind., April 3, 1890, 
in favor of the passage of a per diem service-pension law and protest- 
ing against the passage of theso-called dependent pension bill—to the 
Committee on Invalid Pensions. 

By Mr. McKINLEY: Petition of manufactures and importers of 
brushes, oe against any increase of duty on imported brushes 
and favoring the importation of bristles free of duty—to the Committee 
on Ways and Means, 

By Mr. PERRY: Petition of citizens of Greenville, Pickens, and An- 
derson Counties, South Carolina, against the passage of the Conger bill— 
to the Committee on culture. 

By Mr. SANFORD: Petition of mineral-water dealers of Saratoga 


‘Springs, N. Y., protesting against any increase of the present import 


duty on corks; also claiming that, inasmuch as no protection is afforded 
to their industry by the proposed tariff bill as to corks used in bottling 
foreign waters, cork should be placed on the free-list—to the Committee 
on Ways and Means. 

By Mr, STAHLNECKER: Petition in favor of Harlem River Deep 
Canal—to the Committee on Rivers and Harbors, 

Also, a petition for medals to survivors of forlorn hope at Port Hud- 
son—to the Committee on the Library. 

By Mr. STONE, of Kentucky: Memorial of colored citizens of Smith- 
land, Ky., praying relief from temporary destitution brought on them 
by continued high water in the Ohio and Cumberland Rivers—to the 
Committee on Labor. 
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By Mr. SPRINGER: Petition to the Committee on the Territories 
of the House of Representatives—to the Committee on the Territories. 
By Mr. THOMAS: Resolutions of the city council of the city of 
Prairie du Chien, Wis., in regard to the establishment of a navy-yard 
and dock at city of New Orleans—to the Committee on Naval Affairs. 
By Mr, TOWNSEND, of Colorado: Resolutions of the Chamber of 
Commerce and Board of Trade of Denver, Colo., in favor of New Orleans 
for location of navy-yard and docks—to the Committee on Naval Affairs. 

Also, resolutions of the State Grange of Colorado against the Outh- 
waite bill—to the Committee on Pacific Railroads. 

Also, protest against H. R. 8278, to amend ‘An act to regulate com- 
merce’’—to the Committee on Commerce. : 

By Mr. VANDEVER: Resolutions of the fruit-growers of Califor- 
nia as to the importance of increased appropriations for the division of 
vegetable pathology ofthe Agricultural Department—to the Committee 
on Agriculture. 7 s 

Also, memorials of the fruit-growers of California for an appropria- 
tion to enable the Agricultural Department to import parasites for scale 
insects—to the Committee on Agriculture. 3 

By Mr. WASHINGTON: Petition of Harris, McWhirter & Co., re- 

amendment to interstate commerce law—to the Committee on 
mmerce, 

By Mr. WILLIAMS, of Ohio: Petition of John Schoen and 34 others, 
against a change in the present laws on immigration and naturaliza- 
tion—to the Select Committee on Immigration and Naturalization. 


SENATE. 
a THURSDAY, April 10, 1890. 


Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday's proceedings was read and approved. 


HOUSE BILL REFERRED. 


‘The bill (H. R. 5964) granting the Spokane Falls and Northern Rail- 
way Company the right of way through the Colville reservation was read 
twice by its title, and referrred to the Committee on Indian Affairs. 


IOWA RIVER BRIDGES AT WAPELLO. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives non-concurring in the amendments of the 
Senate to the bill (H. R. 8296) to allow the erection of bridges across 
the lowa River at and below Wapello, Iowa, and requesting a confer- 
ence on the disagreeing yotes of the two Houses. 

The PRESIDENT pro tempore. If there be no objection, the request 
of the House of Representatives for a conference will be agreed to, and 
the Chair announces as the managers at the conference on the part of 
the Senate the Senator from Missouri [Mr. Vest], the Senator from 
Illinois [Mr. CuLtom], and the Senator from Oregon [Mr. DOLPH]. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a petition signed by 33 resi- 
dents of the Dist-ict of Columbia, praying for legislation looking to the 
observance of the Sabbath; which was referred to the Committee on 
Education and Labor, 

Mr. DAWES. I presenta memorial of the New England Conference 
of the Methodist Episcopal Church, composed of over 250 ministers, 
representing 39,000 members, remonstrating against the passage of the 
bill now pending in reference to the census. I move that the memo- 
rial lie on the table. 

The motion was agreed to. 

Mr. DAWFS presented a petition of the New England Conference of 
the Methodist Episcopal Church, composed of over 250 ministers, rep- 
resenting 39,000 members, praying for the adoption of an amendment 
to the bill establishing canteens at army posts so as to forbid the sale 
of alcoholic liquors at such posts; which was referred to the Committee 
on Appropriations. 

Mr. SHERMAN presented a petition of the Independent Boys in 
Blue of Ohio, Division No. 1, of Cleveland, Ohio, praying that the 
business of pension attorneys, etc., be abolished, and that the Pension 
Office be required to furnish necessary blanks and assistance; which 
was referred to the Committee on Pensions, 

He also presented the petition of Henry Walke, rear-admiral United 
States Navy (retired), praying for recognition of his services by a vote 
of thanks of Congress; which was referred to the Committee on Naval 
Affairs. 

He also presented a petition of 34 citizens of Massillon, Ohio, pray- 
ing for the free coinage of silver; which was referred to the Committee 
on Finance. 

Mr. HOAR. I present a memorial of the Boston Monthly Meeting 
of Friends, of Suffolk County, Massachusetts, attested by their clerk, 
Thomas Wood, remonstrating against measures which propose a large 
expenditure for the Navy and so-called coast defenses and other war- 
like preparations, which the petitioners think are a menace to the peace 
and security of the nation. I move that the memorial be referred to 
the Committee on Naval Affairs, 


The motion was agreed to. 

Mr. HOAR presented a memorial of the Gloucester (Mass. ) Board of 
Trade, remonstrating against making the Fish Commission a part of 
the Agricultural Department; which was referred to the Committee on 
Agriculture and Forestry. 

He also presented the petition of Thomas J. O’Roark, of Hunter’s 
Mill, Fairfax County, Virginia, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. COKE. I have a dispatch from the Galveston (Tex.) Cotton 
Exchange, intended really as a memorial to Congress, which I ask leave 
to present. It is as follows: 

To the Texas delegation: 


Whereas it is reported that the Ways and Means Committee of the House of 
Representatives intend recommending a duty of 1} cents per pound upon tho 
lead contained in ores imported into the United States; and 

Whereas such action will be disastrous to the State of Texas: first, by closin 
its smelting works; second, by destroying our growing trade with Mexico; ant 
third, by throwing thousands of laborers out of gg ater who are now di- 
Tss vio indirectly employed only by reason of the importation of these ores: 

erefore, 

Resolved, That we, the Galveston Cotton Exchange, protest aguinst the imposi- 
tion of any such tax on these ores. 

And be it resolved, That we request you, our representatives in Congress, to use 
every effort to prevent the imposition of such duty, thus protecting the interests 
of your constituents, 

And be it further resolved, That we recommend the fostering of our trade rela- 
tions with Mexico as they now exist as essential to build up our trade with 


that country, A. J. MILLS, Secretary. 


I move that this memorial be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. PADDOCK presented a petition of 30 railway postal clerks re- 
siding in Omaha and Lincoln, in the State of Nebraska, and Kansas 
City and St. Joseph, in the State of Missouri, praying for the passage 
of House bill 6459, in relation to the compensation of postal clerks; 
which was referred to the Committee on Post-Offices and Post-Roads. 

Mr. BUTLER presented a memorial of the Darlington County (8.C.) 
Farmers’ Alliance, remonstrating against the passage of the compound- 
lard bill; which was relerred to the Committee on Agriculture and 
Forestry. 

He also presented a petition of the Darlington County (S. C.) Farm- 
ers’ Alliance, praying for the passage of a bill embodying the subtreas- 
ury or warehouse plan; which was referred to the Committee on Fi- 
nance. 

REPORTS OF COMMITTEES. 


Mr. STEWART. Iam directed by the Committee on Military Af 
fairs, to whom was referred the bill (S. 2416) to reimburse the States 
of California, Oregon, and Nevada for moneys by them expended in the 
suppression of the rebellion, to report it with an amendment, and sub- 
mit a report thereon. I will state that the report is not unanimous. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, and the report printed. 

Mr. STEWART. I am also instructed by the Committee on Mili- 
tary Affairs, to whom was referred the bill (S. 1457) for the relief of 
Maggie B. Chapman, to report it adversely. On investigation it is as- 
certained that the relief provided by the bill may be granted under ex- 
isting law. 

The PRESIDENT pro tempore. The bill will be postponed indefi- 
nitely, if there be no objection. 

Mr. STEWART, from the Committee on Military Affairs, to whom 
was referred the bill (S. 1622) for the relief of Maggie B. Chapman, re- 
ported adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill (S. 
1853) for the relief of Ransom L. Harris, summitted an adverse re- 
port thereon, which was agreed to; and the bill was postponed indefi- 
nitely. 

He also, from the same committee, to whom was referred the bill (S. 
1584) to establish the rank of Arza B. Gilson, of Havana, Ohio, as 
major of the One hundred and sixty-sixth Ohio Volunteers, submitted 
an adyerse report thereon, which was agreed to; and the bill was post- 
poned indefinitely. 

He also, from the same committee, to whom was referred the bill (S. 
1723) for the relief of William W. Burnett, submmitted an adverse 
report thereon, which was agreed to; and the bill was postponed in- 
definitely. 

Mr. DAWES, from the Committee on Indian Affairs, to whom was 
referred the bill (H. R. 7509) granting to the Palouse and Spokane Rail- 
way a right of way through the Nez Percé Indian reservation in Idaho, 
reported it with an amendment. : 

He also, from the same committee, to whom were referred resolu- 
tions adopted by the Republican Club of Seward Station, Ind. T., sug- 
gesting certain legislation for that Territory, asked to be discharged 
from their further consideration and that they be referred to the Com- 
mittee on Public Lands; which was agreed to. 

Mr. BATE, from the Committee on Military Affairs, to whom was 
referred the bill (S. 1993) to give to Henry K, Cady an honorable dis- 
charge from military service dating as from November 18, 1865, sub- 
mitted an adverse report, which was agreed to; and the bill was post- 
poned indefinitely, 
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Mr. COKE, from the Committee on Commerce, to whom was referred 
the bill (S. 3182) for improving Arans :s Pass, reported adversely thereon; 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom the subject was referred, 
reported a bill (S. 3472) for improving Aransas Pass; which was read 
twice by its title. 

Mr. DOLPH, from the Committee on Commerce, to whom was referred 
the bill (S. 2343) making appropriations for improving the Columbia 
Er reported adversely thereon; and the bill was postponed indef- 
nitely. 

He also, from the same committee, to whom the subject was referred, 
reported a bill (8. 3473) making appropriations for the improvement of 
the Columbia River; which was read twice by its title. 

Mr. SHERMAN, from the Committee on Finance, to whom was re- 
ferred the bill (S. 3359) to compensate the heirs of Joseph Henry, late 

- Secretary of the Smithsonian Institution, reported it without amend- 
ment, and submitted a report thereon, 

Mr. DAVIS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 6915) granting a pension to Douglass Smith, re- 
ported it without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(S. 821) granting pension to Mary Pollock, reported it without amend- 
ment, and submitted a report thereon. 

Mr. FRYE, from the Committee on Commerce, to whom was re- 
ferred the bill (H. R. 7985) to amend an act entitled ‘‘An act to aid 
vessels wrecked or disabled in the waters conterminous to the United 
States and the Dominion of Canada,’’ approved June 19, 1878, reported 
it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. 3053) to establish Rockport, in the district of Belfast, Me., as a port 
of delivery, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. 3165) to constitute Beecher’s Falls, Vt., a port of entry, and to ex- 
tend the provisions of the act of June 10, 1830, entitled “An act to 
amend the statutes in relation to immediate transportation of dutiable 
goods, and for other purposes,’’ to the said Beecher’s Falls, reported it 
with an amendment. 

Mr. HAWLEY. Iam directed by the Committee on Military Affairs, 
to whom was referred a memorial of the Legislature of South Dakota, 
praying for the opening to settlement under the homestead act of a 
part of the Fort Randall military reservation, to ask that the commit- 
tee be discharged from the further consideration thereof, and that it bere- 
ferred to the Committee on Public Lands, the reservation having been 
turned over to the Department of the Interior. 

The report was to. 

Mr. HAWLEY, from the Committee on Military Affairs, to whom 
was referred the bill (S. 1111) to revive the grade of lieutenant-general 
in the Army of the United States, reported it without amendment. 

Mr. PETTIGREW, from the Committee on Public Lands, to whom 
was referred the bill (S. 3327) granting to the State of South Dakota 
section 36, in township No. 94 north, of range No. 56 west, in the 
county of Yankton, in said State, for the purposes of an asylum for 
the insane, to correct an act approved June 16, 1880, attempting to 
make such grant to the Territory of Dakota, and for other purposes, re- 
ported adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom the subject was referred, 
reported a bill (S. 3474) granting to the State of South Dakota section 
No. 36. in township No. 94 north, of range No. 56 west, in the county 
of Yankton, in said State, for the purpose of an asylum for the insane, 
to correct an act approved June 16, 1880, attempting to make such 
grant to the Territory of Dakota, and for other purposes; which was 
read twice by its title. 

Mr. CULLOM. I am instructed by the Committee on Interstate 
Commerce, to whom was referred the bill (S. 1643) to amend section 9 
of the act of Congress of February 4, 1887, entitled ‘‘ An act to regu- 
late commerce,” to report it adversely. I ask that it be placed on the 
Calendar, at the request of the Senator who introduced it. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

POTTAWATOMIE INDIANS. 

Mr. DAWES. The Committee on Indian Affairs, to whom was re- 
ferred the joint resolution (S. R. 68) directing the Secretary of the In- 
terior to report to Congress all proceedings by his Department in pur- 
suance of the treaty with the Pottawatomie Indians, ratified April 26, 
1866, as modified by subsequent treaties, direct me to report a Senate 
resolution, which they ask may be adopted at this time. 

The PRESIDENT pro tempore. Is the joint resolution reported ad- 
versely ? 

Mr. DAWES. Yes; it is reported adversely. 

The PRESIDENT pro tempore. Being reported adversely, the joint 
resolution will be postponed indefinitely, and the Senate resolution 
now reported will be read. 

The Chief Clerk read the resolution, as follows: 


Resolved, That the aaay of the Interior be directed bie gra to the Senate 
a complete statement in d 1 of any and all proceedings in pursuance of 
the provisions of the treaty between the United States and the watomie 


Nation of Indians made on the 15th day of November, 1861, and duly proclaimed 
on the 19th day of April, 1862, as modified by the supplemental treaty rate 
ified April 26, 1866, and by the treaty of August 7, 1868; inform the Senate 
whether a census of said Pottawatomie Nation was taken as pa ded in said 
first treaty, and whether the members of the tribe were classified into separate 
lists, showlog those desiring lands in severalty and those desiring lands in 
common, and, if so, the number shown on each list, and whether in distributing 
the share of the tribal funds belonging to those who took lands in severalty the 
number on the list as shown by such census was increased, and, if so in 

to what extent and by what authority, and whether Br poros of the tri 
funds or assets of the Pottawstomie Nation is still held by the United 

and, if so, what amount, and whether in cash or securities,and the amount 
each, and what portion of said funds and assets so held properly belongs to the 
Citizen band and what on belongs to the Prairie band, with his recom- 
mendation concerning the same. 


The PRESIDENT pro tempore. The Senator from Massachusetts 
asks unanimous consent that the resolution may be now considered, 
Is there objection? The Chair hears none. Will the Senate agree to 
the resolution. 

The resolution was agreed to. 


BILLS INTRODUCED. 


Mr. HOAR introduced a bill (S. 3475) granting a pension to Thomas 
J. O’ Roark; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. DAVIS introduced a bill (S. 3476) granting a pension to Anna 
L. Morrison; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Pensions. 

He also introduced a bill (S. 3477) for the relief of Niel Nielsson; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

He also introduced a bill (S. 3478) for the relief of Nancy Wallace; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Military Affairs. 

Mr. MORRILL introduced a bill (S. 3479) to provide for the issuing 
and recording of commissions in the Treasury Department; which was 
read twice by its title, and referred to the Committee on Finance. 

Mr. MORRILL. I introduce the bill by request of the Treasury 
Department. I also present some communications from that Depart- 
ment in relation to the bill, and move that they be printed as a docu- 
ment and referred to the Committee on Finance. 

The motion was to. 

Mr, CULLOM introduced a bill (S. 3480) to amend the act of Con- 
gress of March 3, 1837, entitled ‘‘An act to amend an act entitled ‘An _ 
act to amend section 5352 of the Revised Statutes of the United States, 
in reference to bigamy, and for other purposes,’’’ approved March 22, 
1852; which was read twice by its title, and referred to the Committee 
on Territories. 

Mr. HALE introduced a biil (S. 3481) granting an increase of pen- 
sion to Charles F. Ward; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 

Mr. CHANDLER introduced a bill (S. 3482) to provide for a term 
of the circuit and district court at Littleton, N. H.; which was read 
twice by its title, and referred to the Committee on the Judiciary. 

Mr. FAULKNER introduced a bill (S. 3483) creating the office of 
inspector of hay, straw, grain, and feed in and for the District of 
Columbia; which was read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr, KENNA introduced a bill (S. 3484) granting an increase of pen- 
sion to Margaret A. Blake; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 

Mr. COLQUITT (by request) introduced a bill (S. 3485) for the re- 
lief of Jacob R. Davis; which was read twice by its title, and referred 
to the Committee on Claims, 


PRINTING OF DEPENDENT PENSION BILL. 


Mr. DAVIS. I move that 300 copies of the bill (S. 389) granting 
pensions to ex-soldiers and sailors who are incapacitated for the per- 
formance of manual labor, and providing for pensions to dependent 
rs of deceased soldiers and sailors, be printed for the use of the 

nate, 

The motion was agreed to. 

PRINTING OF “ILLUSTRATED UNIFORMS,” . 

Mr. MANDERSON submitted the following concurrent resolution; 
which. was referred to the Committee on Printing: 


Resolved by the Senate (the House of Representatives concurring), That there be 

rinted 3,000 additional sets of the Illustrated Uniforms of the Army of the 

nited States, heretofore prepared and published under the direction of the 
Quartermaster-General of the United States, by authority of the Secretary of 
War, 1,000 sets of which shal! be for the use of the Senate and 2,000 sets for the 
use of the House of Representatives. 


MESSAGE FEGM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERSON 
its Clerk, announced that the House bad passed a bill (H. R. 7756) 
making an appropriation to construct a road and approaches from the 
town of Culpeper, Va., to the national military cemetery at that place; 
in which it requested the concurrence of the Senate. 

The message also announced that the House had receded from its dis- 
agreement to the amendments of the Senate to the bill (H. R. 5179) 
fixing the rate of interest to be charged on arrearages of general and 
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special taxes now due the District of Columbia if paid within a time 
ed. 


The message further announced that the House had di to the 
amendment of the Senate to the bill (H. R. 1015) to provide for town- 
site entries of lands in what is known as ‘ Oklahoma,”’ and for other 
purposes, asked a conference with the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. SrruBLE, Mr. 
PERKINS, and Mr. WASHINGTON managers at the conference on the 
part of the House. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the 
President pro tempore: 

A bill (H. R. 4539) making an appropriation to supply the deficiency 
occasioned by the defalcation in the office of the late Sergeant-at-Arms; 

A bill (H. R. 5874) to admit free of duty articles intended for the St. 
Louis Exposition in 1890 which may be imported from the Republic 
of Mexico and other American Republics and the Dominion of Canada; 
and 

A bill (H. R. 5179) fixing the rate of interest to be charged on arrear- 
ages of general and special taxes now due the District of Columbia if 
paid within a time specified. 

SENATORS FROM MONTANA. 


Mr. HOAR. I move that the Senate proceed to the consideration of 
the Montana case. 

The PRESIDENT pro tempore, Is there further morning business ? 
If there be none, that order is closed. The Calendar under Rule VIII 
being in order, the Senator from Massachusetts moves that the Senate 
proceed to the consideration of Report No. 538, sabmitted by him from 
the Committee on Privileges and Elections. 

If the Senator from Massachusetts will pardon the Chair a moment, 
the Chair desires to express his conviction that he was in error yester- 
day in recognizing the Senator from Maine [Mr. HALE] to submit the 
motion that he made. Rule VI provides that— 


The presentation of the credentials of Senators-clect and other questions of 
privilege shall always bein order, except during the reading and correction of 
the Journal, while a question of order or a motion to adjourn is pending, or 
while the Senate is dividing; and all questions and motions arising or made 
d q the presentation of such creden shall be proceeded with until disposed 
pa > 


The Chair thinks that rule would exclude the consideration of a mo- 
tion to proceed to consider other business under Rule IX while the 
presentation of credentials and questions arising thereon were under 
consideration, but that they must be disposed of either by direct vote 
or by some one of the motions provided by Rule XXII, 

Mr. HALE. The Chair then rules that, unless in the manner just 
indicated in the closing remarks of the Chair, the Montana resolutions 
will be proceeded with until completed? 

The PRESIDENT pro tempore. Until disposed of. 

Mr. HALE. Ionly wish tosay in reference to the other matter which 
the Senate took un last night that we succeeded in using upan hour and 
gained so much time, and as soon as the Montana resolutions are com- 
pleted I shall ask the Senate to take up and finish the census bill. 

The PRESIDENT pro tempore. The object of the Chair in making 
the suggestion was to announce that the Chinese census bill would not 
be considered, in the opinion of the Chair, as the unfinished business 
at 2 o'clock, but that the Montana election case would proceed until 

i of by a vote of the Senate in some way under the rule, 

Mr. HALE. I presume at that time there will be no objection to 
taking up the matter and disposing of it, -At any rate I shall try the 
sense of the Senate upon it. 

The PRESIDENT pro tempore. The question recurs on the motion 
of the Senator from Massachusetts [Mr. Hoar]. 

The motion was agreed to. 

The PRESIDENT pro tempore. The resolutions are before the Sen- 
ate. The Chief Clerk will read the first resolution reported by the 
Committee on Privileges and Elections, 

The Chief Clerk read as follows: 

Resolved, That William A. Clark is not entitled to be admitted to a seat in the 
Senate from the State of Montana, 

Mr. CALL. Mr. President, this is a question upon which it is the 
duty, in my judgment, of every Senator to express his opinion and to 

ve to the Senate and the country the reasons for that opinion and 

udgment. The organic law which creates this body gives it the su- 

preme and final power of deciding who shall constitute its member- 
ship. It imposes upon it the obligation of admitting to its member- 
ship persons who were chosen by the Legislatures of the respective States, 
But while ib imposes this obligation the Senate has the power, if it 
have a majority of the two-thirds who, at the expiration of each Con- 
gress remain in this body, of perpetuating itself by tòe vote of that 
majority, and unnaturalized Esquimau Indians or unnaturalized Congo 
Africans or persons not selected or chosen by the Legislature of any 
State and not voted for may be constituted under the forms of the Con- 
stitution by the action of this body members of it. The body may 
thus perpetuate itself without remedy except by some revolutionary 
process amongst the people. 


This consideration points to the necessity of a calm and deliberate 
judgment, free from partisan bias, in ascertaining the fact whether per- 
sons claiming seats here have been chosen by the Legislatures of the 
States. The abuse of this power, its exercise to place in this body per- 
sons who have not been chosen by the Legislatures of the States, upon 
grounds that are indefensible, for merely partisan purposes, would be- 
yond all question amongst an enlightened people like those of the 
United States bring about at an early day a change in the character of 
this tribunal and in its relation to the other branchesof the Government. 

The Legislature of the States must of necessity be determined by 
the laws of the States. It is constituted by the laws of the States; and 
the function of this body therefore must be limited to the ascertain- 
ment of what is the Legislature of the State according to the laws of 
the State and what has been that action of that Legislature. 

Mr. President, if we approach this subject in that spirit, it seems to 
me that we may arrive at propositions accepted by all persons, demon- 
strable in themselves, which will lead to a certain and a definite con- 
clusion. It is our duty and the interest of this body that we shall con- 
sider this question in this spirit and in full recognition of the fact that 
this body is by its constitutional functions the representative of the 
different States of the Union, and that the preservation of the right of 
the States in the exercise of their constitutional function in the crea- 
tion of this body is its first and highest and most important duty. 

It will not be denied by lawyers and persons who are familiar with 
the general principles upon which constitutions are formed and laws 
administered that there are two kinds of law, the one the general law 
applicable to unadjudicated cases, the other the special law of a case 
when it is declared by the tribunal or the authority created by law 
and empowered to declare the law of that case in its relation to the 
parties before the court and the subject-matter before it. It shall be 
my endeavor in the few remarks I shall submit to show that, conced- 
ing all the propositions of the majority report, conceding all the argu- 
ments that have been made in support of the report of the majority, 
still the conclusions arrived at by the majority fail, that reason does 
not support it, granting for the argument’s sake all the propositions of 
that report. 

I say, therefore, that the first step is to ascertain whether or not there 
has been any special law of this case in relation to the right of the five 
members of the Legislature who claimed seats in that body from Silver 
Bow County, whose claim was rejected by the officers of the Territory of 
Montana, and of the five other men who were admitted to that body, whose 
votes constitute the right of the claimants to a seat in the Senate who 
the report of the majority of the committee affirms have a right to seats 
here; on the other hand, whether the right of the five men who were 
not ized as members by the Territorial canvassing board had been 
adjudicated and the law of the case fixed and declared by the consti- 
tutional authority of the State of Montana. 

The majority report submits a resolution. It founds this resolution 
upon the judgment and declaration that a certificate granted by the 
governor, secretary, and the chief-justice of the Territory of Montana 
as a board of canvassers constituted a right on the part of five Repub- 
lican members of the Legislature from the county of Silver Bow to seats 
in the house of representatives of Montana, and that upon this right 
depended the organization of that house as a branch of the Legislature 
and the election which they made of Senators. 

Mr. President, this report exhibits the fact that, before a tribunal ap- 
pointed by the law of Montana to declare the law applicable to the 
right of the five Democratic members to have the precinct 34 in that 
county canvassed as an authentic and regular and lawful return, upon 
that specific fact as to these particular parties, a court with power con- 
ferred by the laws of Montana had considered, declared, and adjudicated 
as between these parties in their relation to this return its lawful va- 
lidity and its conclusive right to be counted as a return., If that beso, 
if it be true that a court of competent jurisdiction with power under 
the law of Montana and in conformity with the law of the United States, 
in a case before it in which these five men were partiesin reference to this 
particular return, the return from this precinct 34, in that county, has 
lawfully declared the law of the case, when the canvassing board of 
Montana gave its certificate to the five Republican members, five other 
men than those which this court of competent jurisdiction has declared 
were entitled toit, had declared that the return from precinct 34 which 
conclusively gave them the right to it was a valid return and was en- 
titled to be counted, then it results beyond all question that by the 
law of Montana, the law of the case, the law as declared by a compe- 
tent judicial tribunal, that decision annulled any power which might 
otherwise have existed under the laws of Montana in that canvassing 
board, 

If that is not true then it will follow that the law of Montana, in 
giving to the Territorial governor and its chief-justice (admitting for 
the argument’s sake that the power was vested in them) the power 
not only to declare what was and what was not the return and who 


was or was not elected, gave them also the power to make that decla- 
ration in defiance of the judicial declaration of the law in its applica- 
tion to the particular case and the particular facts. If the court had 
jurisdiction over those parties and that question, and exercised that 
jurisdiction in conformity with law, its decision was a declaration 
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binding upon all ms, private and public, officials, and others. It 
was a conclusive determination of that fact between these parties and 
persons privy to it, binding on them and all other ns. 

It was a right of these parties to have that return recognized in its 
lawful validity, and it has not been pretended and itcould not be pre- 
tended, for it would be so strange that no language could characterize 
it, that any ministerial officer would have a right to violate the law of 
the case in its relation to the parties before the court and to set upa 
different status of right and of factin defiance of its decision. It isa 
universal principle of law, which all persons know and which will not 
be disputed, that the action of a jndicial tribunal upon a question sub- 
mitted to it, as between the parties to it, is conclusive, and that de- 
cision can only be reversed upon appeal to and action by a superior 
judicial tribunal in that particular case, not in any other. As to that 
case and those parties and that subject-matter that decision of a judi- 
cial tribunal, whether appealed from or not, is a final adjudication of the 
question until it is reversed by some competent tribnnal—either that 
or some higher tribunal—and no subsequent action in any other case, 
either of original or appellate jurisdiction, can affect the finality and 
the conclusiveness of that decision in that particular case as to that ques- 
tion in its relation to the parties before the court. 

This is too familiar a principle of law, too clear, too universal to be 
disputed or questioned. It lies at the foundation of judicial power, 
and it is therefore true that when a district court in Montana took juris- 
diction of the question whether or not the returns from Silver Bow 
County, precinct 34, in their relation to the election of members of the 
Legislature were, and decided that they were, authentic and valid and 
entitled under the laws of that State to be canyzssed in the returns, it 
matters not whether it was upon a mandamus or any other mode of 
proceeding, whether it was upon a motion by an interlocutory order 
or a final judgment, the judgment of that court must be respected and 
regarded as conclusive. That court had the judicial power to declare 
and fix the rights of these parties. The jurisdiction attached, was ex- 
ercised and concluded, and by the law of Montana and the lawof every 
other State, and the law of the United States as affirmed by the Su- 
preme Court and every tribunal, its decision is conclusive until reversed 
by proper judicial authority. 

Mr. President, it is hardly worth while to read decisions from the 
law books upon so plain a question; but, as if thisis true it of necessity 
settles this question beyond all controversy, I will refer to an accepted 
authority. Whatisajudgment? Says Freeman on Judgments: 

“The decision or sentence of the law, pronounced by a court or other com- 
petent tribunal upon the matter contained in the record; or as “the con- 
clusion of the law upon facts found” by the court or the jury “or admitted 
by the parties.” 

Does it matter whether that is an interlocutory order, an exercise of 
power in the midst of a cause, or a final exercise? Does it inany way 
affect the finality, the law-making power of that order or judgment as 
to what period of that cause itis rendered? We are now endeavoring 
to ascertain whether or not when this certificate was given by the gov- 
ernor and the secretary forming the canvassing board, admitting that 
they had power to give a certificate in a case where the law authorized 
it, there had been a decision of the law of that case in regard to the 
return in its relations to the right of these parties rendered by a court. 
authorized to render it, which was binding upon these canvassers and 
denied to them the power to issue a certificate in defiance of the law as 

‘declared by the court at that period of time. 


It will be seen from an examination of the cases, both English and American— 
I read from Freeman on Judgments— 


that while the doctrine of res adjudicatais in ponera said not to be strictly a 
pianie to motions, yet that the courts have in its place adopted rules aa Ga 
n the prevention of the reagitation of the same matter, operate substantially 
like the rule of res adjudicata, so far, at least, that the decision of a motion heard 
upon the merits is conclusive of a subsequent motion in the same case proceed- 
+ ing upon the same grounds. 

It will be seen, therefore, that the exercise of the judicial power upon 
a motion or in the progress of a cause declaring upon the merits the law 
of the case as applicable tothe parties isheld to be conclusive will not 
be permitted by the court to be reopened except upon considerations 
which point to some deficiency in the evidence of the facts not due to 
negligence of the parties before it. 

Then at the time this certificate was given, admitting for argu- 
ment’s sake all that is claimed as to the power of the chief-justice and 
the governor to i-sue a certificate of election entitling members to sit, 
we are confronted with the fact that, under the laws of Montana, the 
law of the case as to these parties and this subject-matter and this re- 
turn and this question had been adjudicated by a competent judicial 
tribunal; and shall it be said that it was not binding upon these can- 
vassers? It was binding upon all the world, upon the parties them- 
selves, and upon all persons who could in any wise whatever be af- 
fected by it. 

Mr. President, there can be no doubt in regard to that proposition. 
It is perfectly plain. If that court had the power under the laws of 


Montana to take jurisdiction or had the right to hear and decide the 
validity of that return, its authenticity, its right under the laws of 
Montana to be canvassed, its right to 


canvassed in relation to the 


election of these five men to the Legislature, its decision was the law 

of Montana until reversed according to law and the orderly and regular 

pr of law in the same proceeding and as between the same parties 
y a competent judicial tribunal. 

It has been said here that the subsequent opinion of the supreme 
court of the State of Montana in another case, but embracing the same 
questions, is authority to this body to disregard this decision. That is 
to say, it practically reversed the decision of the district court of Mon- 
tana or carried some moral weight with it to that effect. Let us ex- 
amine that proposition. Itisutterly untenable. Suppose the supreme 
court of Montana in another case subsequently entertained jurisdiction, 
as it had a right to do, to declare a different status of the law, would 
that deprive the district court’s judgment of its force and effect anterior 
to the entry of thatsuit? Beyond all question it could have no relation 
back to give validity to acts which were done in defiance of the order 
of that court and of the law as declared by that court, nor could it 
have any effect upon the rights of the parties as declared by that tri- 
bunal. Whoand what authority, when that district court had ren- 
dered by an exercise of judicial power a declaration of the law as appli- 
cable to that return and the election of these parties—what authority 
could lawfully set that aside except the decision upon appeal of some 
superior tribunal in that case or the final constitutional exercise of 
power by the Legislature of Montana when duly organized? That it 
could not be organized in defiance of the decision of the court as to 
the right of members prima facie is a proposition too plain for argu- 
ment, a proposition which has nothing to antagonize it either in law, 
in the decision of the courts, or in reason. 

Mr. President, so true is it that every exercise of judicial power by 
a court of competent jurisdiction carries finality with it until re- 
versed either by that tribunal in a proceeding authorized by law or in 
some other judicial tribunal authorized to revise and correct its pro- 
ceedings, as true is it that, in the proceeding by mandamus which was 
taken in that court, it is a contempt on the part of all persons con- 
nected in any wise whatever with the execution of that order to can- 
vass the return by disregarding its force and effect. The general law 
upon the subject of contempts is stated in Rapalje on Contempts: 

And all persons bound to obey the injunction who have sided, abetted, or 
countenanced others in violating it may likewise be punished. 

While that would, perhaps, have been applicable to the governor and 
the secretary, it is unquestionably true that the notice of the existence 
of this injunction, whether derived actually or by the service of the 
writ, was equally binding upon them. They were in the performance 
of a public duty similar to that performed by corporations. 

In the case of a municipal corporation— 


Says this authority, speaking of adisobedience to an injunction for 
the performance of a mini and public duty— 

= disobedience is the contempt of individuals, ¢, g., the officers of the corpo- 
ration— 

Is a contempt, and may be punished as such. 

That is the dictate of reason as well as law. Thisinjunction, there- 
fore, when there was actual notice served; this mandate, this writ of 
mandamus, directed to the officers who were charged with the duty of 
canvassing and certifying this return, although directed to particular 
individuals, made known to the canvassing board the status of the law. 

Mr. President, there has been much discussion in this body as to the 
effect of this declaration of the judicial power on the status of right of 
the five individuals elected from Silver Bow County to have that re- 
turn counted by which the right to seats inured to them in that Legis- 
lature, but there is not even a pretense of reason in that proposition, 
nor of authority. The appeal had no effect unless there was a statute 
of the State of Montana specifying it. Conceding thatit had been reg- 
ularly taken, conceding that the court had allowed the undertaking 
to be filed, conceding for the argument’s sake that an appeal was of 
course and that a supersedeas had been granted, I say the appeal had 
no effect whatever upon the judgment rendered in the case, and the 
judgment declared the law, the judgment made the law of Montana 
in that case, The judgment was binding as a declaration of law upon 
the ministerial officers of the State of Montana, and there can be no 
question whatever, however the interpretation of the law by another 
and a different court may have declared differently, that it was the law 
at that time and binding conclusively upon these parties and upon 
everybody else, and if an appeal had been taken it would have no 
effect, not having been prosecuted to a reversal of the judgment in that 
case and between those parties, The finding of the court, therefore, 
as to the fact of the validity and regularity and lawfulness of the re- 
turns from precinct 34, Silver Bow County, was conclusive on all the 
parties and privies, and became the law of the case for the State of 
Montana and the canvassers and for all purposes and all persons. 

The same autbority upon judgments declares, and it is a universal 
proposition, and the wonder is that in this body, charged with the high 
and important duty of ascertaining what has been the action of a State 
Legislature, a proposition so utterly unknown to the law, so entirely 
condemned even in the elementary books, should be enunciated and 
discussed here as that an appeal, unless there Mage eesti’ statute pro- 
viding that effect, can have the efect in any wise whatever of disturb- 
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ing the force and effect of the adjudication, the declaration of thé right 
between the parties. This authority says: 
The effect of an appeal with proper bond to stay proceedings is held to be 


' that it suspends the right to execution, but leaves the judgment, until annulled 
or reversed, binding upon the parties as to every question directly decided. 


If that be the law what was the action of the governor and the secre- 
tary? admitting, for the argument’s sake, that they had power under 
the general Jaw to canvass those votes; what was the effect of their 
action, in view of the judgment of the proper court in this case declar- 
ing that these parties were entitled to the certificates? Does anybody 
undertake to assert that the law of Montana said the canvassing board 
might defy the jadgment of its courts in regard to the validity of a re- 
turn? Yet that is the proposition contended for upon the other side. 

No, Mr. President, that is the trouble in this case, that is the de- 
fect in this case, even if we fail to go into the examination of the special 
acts which accompanied this canvass and the granting of this certifi- 
cate, even if we fail to recognize the fact that this was a great contro- 
versy between two great political parties and that this is a controversy 
here for political power. 

Even if we come squarely and plainly to consider the facts in this 
case as judges in reference to the law, we are confronted with the dif- 
ficulty that the law of the case finally, until changed upon appeal or re- 
versed by competent authority, was declared to be that the returns of 
precinct No, 34, which constitute the right of Messrs. Clark and Ma- 
ginnis to their seats here, were valid returns, entitled under the laws 
of Montana to be counted; and that was binding upon the canvassers 
and was the law, and, as every other exercise of judicial power in re- 
lation to a particular state of facts and the right of particular ties 
before the court in connection with those facts, is absolutely until 
reversed by competent judicial power. 

Of what use is it for us to go further into this case? Where is the 
exception to this proposition? What lawyer will affirm that there is 
either qualification or exception to it? Whatlawyer will affirm, and by 
what process of sophistry, that the exercise of judicial power as to the 
parties in a case before it, as to the state of facts before it, as to the 
rights growing out of those facts, can be changed by any other power 
than the judicial power, whether it be an interlocutory declaration of 
the law or a final adjudication? Lawyers will perceive that it makes 
not the slightest particle of difference. What isthestatus then? Irre- 
spective of the right, conceding for the argument’s sake all that has 
been said, in this exercise of mandatory power by the court this return 
-was declared to be lawful, these five members were declared to havea 
right to have the returns canvassed under the laws of Montana, and 
the governor and the secretary deliberately refused to give respect to 
this exercise of judical power. What was the effect of the action of 
the canvassing board defying the exercise of the judical power by a 
court authorized to exer ise it and created for the purpose? 

Where is the grant of power in the laws of Montana or in the acts of 
Congress to the Territorial canvassing board to reject a return adjudged 
by a court of competent jurisdiction in a suit pending before it, to which 
the members of the Legislature elected by this return were parties and 
to which the persons who claim to be elected by the rejection of this 

nct were privies, There are no two sides to that question. There 
is no tribunal in the world where a Jawyer would be admitted to argue 
the contrary proposition. I venture to say that there is not a single 
case to be found in all the history of jurisprudence where a proposition 
ofthatsort can befuund, The common-law definition of ‘‘judgment,”’ 
which I have read, is: 
aise ny reer peat whero at decision norta of rg Angas pS 
a court or other competent tribunal upon the matter contained in the record," or 
as "The conclusion of the law upon facts found" by the court or the jury “or 
admitted by the parties.” The language of a ju ent is not that itis decreed 
or resolved, but that itis considered that the plaintiff recover or that the de- 
fendant go without day. The reasons announced by the court to sustain its de- 
cision and the award of execution to produce satisfaction constitute no part of 
thejudgment. At law the jud nt is yea or nay—for one party and against 
the other—and no liens, awards no execution against specific prop- 
erty unless when the proceeding is in rem; but simply contains the conclusion 

f “The law upon the facts 


renal eaten i s proved, and leaves the party to his legal and ap- 


This declaration and decision of what is the law in relation to the 
force and effect of a judgment or declaration by a competent court is 
sustained, as quoted here, by a great number of authorities. The au- 
thorities which sustain this proposition are to be found, as quoted here, 
not only through the whole course of English law, but through the en- 
tire course ot decisions of the Supreme Court of the United States. They 
affirm, as I have stated, the absolute and conclusive finality of a declara- 
tion of a judicial tribanal in reference to the status of facts, unless re- 
versed. The decision in this case has not been reversed. It still stands 
in full force and effect. 
`. Was this a judicial tribunal? Did it declare the status of right? 
Did it decide the validity of this return? Has it been reversed? If 
s0, in what proceeding? Cau the rights of parties attaching under a 


decision by a court upon the facts to which the law has been applied 
in that court be changed by a subsequent decision of a different court 
in another case? Can the right of these parties to have these canvassers 
at that period of time under this decision respect and obey this declara- 


tion of law be changed by a ruling made by atribunal afterwards, un- 
der a different condition of things, with different interests and by dif- 
ferent parties? Can that be changed by a ruling in a different suit in- 
stituted in that way? 

Then, sir, upon the status of legal right, the right of the State of 
Montana and of Messrs. Maginnis and Clark or the members of the Leg- 
islature who were parties to have that proceeding, to have that canvass 
made and that return counted was a perfect legal right and binding at 
the time when that canvass was made and that certificate given by the 
canvassers of the State. The certificate, therefore, founded on the 
elimination of the returns from precinct 34, was given without au- 
thority of law and in violation of law, and was absolutely void and 
conveyed no right. 

That comprehends the whole question in this case as presented upon 
the majority report. The case has been exhaustively argued upon this 
side of the Chamber in its relation to the merits of this controversy, 
the reasons why the canvassing board had no right or power to exclude 
this return, the reasons why the general law of Montana was incum- 
bent upon them, and there is no room for further exposition upon that 
point. The matter bas been thoroughly exhausted in all its relations 
as to that branch of the subject. 

There was no question upon the face of these returns and the evidence 
adducel that the vote cast at this precinct 34 in Silver Bow County 
was a vote in every respect lawful and proper. There was no question 
whatever that the objection in regard to the oath was an entirely un- 
tenable one, that it was sufficient, that there was a substantial com- 
pliance with the law. 

But, leaving all those points out of view, the great and important 
question presented to this body is whether or not, where two political 
parties are contending for the political control of the State, where 
charges of fraud are freely made, where questions of law are created, 
where the organization of that body depends upon the admission of 
either one or the other of two contesting delegations from one county 
of different political parties, the Senate of the United States will lend 
itself as a party to the creation of a majority by counting the votes of 
one of these sets of contestants in defiance of the decision of a court of 
competent jurisdiction upon the assertion of a board of canvassers not 
theretofore recognized as possessing that authority, a board of canvass- 
ers whose duty had been prescribed by the Jaw of the State of Mon- 
tana, as declared by its proper court, to be to canvass and certi'y the 
truth of the returns as received by them, whose duty had been limited 
by the decision of that court betore that time and by the decisions of 
the courts in nearly every State in the Union—whether the Senate of 
the United States in a case of this character, with the decision of a court 
of competent jurisdiction settling the particular question, because a 
State supreme court, newly created, in a suit between other parties, 
subsequently to these proceedings, has declared that these canvassers 
might lawfully issue a certificate granting a prima facie right to par- 
ties—I ask whether this Senate under these circumstances will lend it- 
self to the creation of a fictitious and spurious representation of a State 
here by a political party. Thatis the grave and serious consideration. 

This is a case so entirely clear that the action of the majority of this 
body in denying to that precinct in Silver Bow County its legitimate 
force, its power to give to the political party in the State of Montana to 
which that precinct gives a majority the control of the State, will be 
held in the public judgment of this country to be attributable entirely 
to party considerations. The fairness of judgment of this body will be 
held to be obscured by party and personal considerations, and it will 
lose its force and effect and the respect which the judgment of the peo- 
ple of this country should give to it and which it holds amongst foreign 
nations. 

The case is too plain, the circumstances which have been detailed 
here are too conclusive to show the motive and the purpose for which 
this contest was waged in the State of Montana, But leave all that 
out of view and come to the consideration of this case upon the ques- 
tion what was the law of the State of Montana as related to this par- 
ticular case and this particular return at the time when the certificate 
was given, and by that standard judge this case; let it have its full 
force and effect; consider the nature and character of that exercise of 
judicial power; find, if you can, a single case where it has been de- 
clared that because some subsequent court in some subsequent proceed- 
ing has affirmed a different status of the law from that before decided 
by a court authorized to declare the law as between particular parties 
in reference to a particular fact, and then say that this subsequent ac- 
tion authorized that State canvassing board to disregard the decision 
which was binding upon it and then fixing and declaring the status 
of these parties. 

There can not be any question about that. There can not be any 
doubt in regard tothat. As I said, there is not a single case of that 
kind to be found; and, although we in the exercise of our power here 
may say yes, we will take the decision of the State court of Montana 
made by judges elected under the circumstances parties to this great 
controversy, with their minds disturbed by partisan ard personal and 
political interests, although we may say that in a case eet bea to 
all these transactions that court made an interpretation of the law dif- 
ferent from all preceding declarations, and held that the certificate given 


1890. 


by the canvassing board, whether based upon truth or falsehood, whether 

a computation of the returns or a fiction created by themselves, gavea 
right to those to whom they issued that certificate to enter into the legis- 
lative body, and to constitute the Legislature of Montana, although 
we have the power to declare that, as we have the power every two years 
by a vote of a majority of this body to reject persons elected by the 
Legislatures of the States and to perpetuate our own power by saying 
that persons shall be members here who were never voted for and who 
were never heard of in the different States, although we have the power 
to do that and may do it without fear of its being set aside except by 
revolutionary power, yet the judgment of the people of this country, 
the judgment of the world, the jadgment of our own consciences, would 
declare such an exercise of power to be in the highest degree the sub- 
ject of censure and even criminal. 

The exercise of this power here to-day to disregard the declaration 
of the law as made bya competent judicial tribunal at the time, and to 
declare that it was not binding upon the State canvassers who granted 
these certificates would be an exercise in my judgment of power but 
little, if any, less reprebensible, less injurious to the people of this 
country, to the cause of constitutional and free government than the 
declaration that men who have never been heard of in the different 
States, selected by ourselves and elected by ourselves, should be ad- 
mitted to hold seats in this body. 

Borek n Eirginean that comprehends in my judgment the whole of this 

resented by the majority. It is not a matter of any impor- 
eae whether we enter into the various considerations which have ex- 
tended the discussion of this case. Itis not a matter of any impor- 
tance whether or not the Legislature of Montana, wh n this case shall 
come before it for decision, when the right of these contesting members 
shall, if it ever shall, be heard by a properly constituted Legislature, 
shall decide one way or the other. It is for us to say, did or did not the 
canvassing board of the State of Montana, composed of the governor, 
the chief justice, and the secretary of the Territory, have the power 
to grant a certificate of election, disregarding precinct No. 34 at a time 
when the judicial power of Montana had declared the law of the case 
to be in respect to these parties that that certificate was valid, should 
be counted, and that they had no power to disregard it? for that was 
the decision of the law in that case, and that is the effect of that exer- 
cise of judicial power. 

It does not matter whether it was, as I said, interlocutory or final, 
whether there was or was not an appeal, the fact remains that the 
tribunal authorized by law in constitational governments to apply the 
law to the facts of that case in reference to that return and the right 
of those contesting members of the Legislature, the relators in that 
case, to have it counted, was fixed and declared by the declaration of 
that judicial power empowered by law so to declare; and unless you 
say that these men had the power to disregard the laws of Montana 
‘and the action of its judicial tribunals you can not advance a single 
step in this argument. You must stand upon the proposition, was it 
a void exercise of judicial power; ifso, why and for what reason? If 
it was an efficient one, if it was a lawful exercise, if it was a judicial 
power, whether it was exercised by one man or another, by a worthy 
or an puworhnintgn it was the law of the State ot Montana in that 
case, final, unchangeable except by judicial power, except by that judge 
in a proper proceeding before him or some other tribunal to which the 
law had given the power to revise, correct, modify, and set aside his 
decision, 

Mr. President, these are perfectly familiar propositions to every 
lawyer and to every court and to the whole course of judicial juris- 
prudence and decision, that the exercise of judicial power in a case 
properly. before it isnevernull, that it always has some effect, in what- 
ever form, in whatever stage; and this case stands in this very singular 
position, that the majority, able lawyers, men of high standing before 

e country, have placed themselves before the great profession of the 
law in this country and in Europe upon this. proposition, that a dis- 
regard of a judicial order, a mandatory order in relation to facts and 
interests arising in a case properly brought before it as between the 
partos to that case may be disregarded with impunity, and when the 

eċision of tlie court in that case shall come the property or the person 
or the interest or the subject-matter shall have been removed from the 
force and effect of the final action of the judicial tribunal, the parties 
who have removed it havearight todo so and that their action is valid 
in respect to other matters pending before the court and of which they 
not only bad the notice, but in reference to which they were privy. 

That is the proposition which the majority of this committee affirm 
before the country and before the world. I venture to say that in the 
pure light of reason and Jaw that proposition can have no support any- 
where, Wemay undertake to raise collateral questions; we may under- 
take to surround this case with suggestions upon the different branches 
in relation toit, of what was thegeneralauthority of the board of county 
canvassers, what was the effect of a prima facie right, but the single 
question in the case upon which the facts are stated by the majority 
here, and the missing link without which their report can have noth- 
‘ing to stand upon, is, was or was not the action of J De Wolfe as 
respects these relators, these five claimants of seats in 


upon the force and effect of the returns from Silver Bow County, pre- 
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cinct 34—was the exercise of judicial power by Judge De Wolfe, a judge 

in a court of competent jurisdiction, absolutely void and having no 

effect or force upon the officers of the State of Montana or anybody 

else, or was it of force, and, if of force, to what extent and for what pur- 
g 


I venture to say that there will not be found one single case decided 
by any respectable court—and that is saying a great deal, for you will 
find cases of almost every kind in the decisions of courts—which affirms 
that the pomas of a court and the decision of a court of competent 
jurisdiction erence to a question properly before it in relation to 
the parties before it and to privies is void and not binding in res ies 
to the thing as to which the law is declared. You can not find if, 
because that would be to destroy the very authority of the courts, the 
very nature of judicial power, and it would at once set it aside amd 
make it of no validity, 

it is not my purpose to go any further into the consideration of this 
question, but only to present its importance in relation to this view of 
the subject. No more important question can ever be presented to the 
American people. We are fast verging upon a condition of things 
which tends to the usurpation of power, and the usurpation of power 
at the expense of the people by this body, in defiance of the public will 
and of the obligations of the Constitution. We are fast, it seems, ap- 
proaching a condition of things in which political power is to be the 
end of all our action, and not the conservation of the Government and 
the different departments of it; and, in my judgment, this action here 
in disregarding the clear and unquestionable law of the State of Mon- 
tana, and the principles of law as declared by the Supreme Court of the 
United States, is one of the largest strides which can be taken in that 
direction. 

Mr. HOAR. Mr. President, I should like to put in this debate one 
or two suggestions and considerations which have not been stated, and 
which I might perhaps as well state now as at any other time. Ire- 
gret—— 

Mr. MORGAN. I should like to inquire whether a quorum is 
present? I should very much desire to have a quorum, especially of 
the Republican side of the Chamber, to hear the Senator from Massa- 
chusetts. Is there a quorum present, Mr. President? 

The PRESIDENT pro tempore. The question as to the presence of 
a que being suggested, under the rule the Secretary will call the 
ro 


The Secretary proceeded to call the roll. 

Mr. PLUMB (when his name was called). 
permitted to make a statement? 

The PRESIDENT pro tempore, 

Mr. PLUMB. Present. 

The roll-call was concluded. 

Mr. DAWES. I was absent with the Committee on Appropriations, 
but am now present. 

The PRESIDENT pro tempore. Debate is not permitted. 

On the call of the roll the following Senators answered to their names: 


Mr. President, may I be * 
Debate is not in order. 


Allison, Eustis, Horr, 

Bate, Ey arts, Ingalls, Sawyer, 
Berry, Faulkner, Toa of Nevada, Sherman, 
Blair, Frye, Kenna, eut 
Blodgett, George, MeMillan, 

Butler, Gibson, MoPherson, Teller, 

Call, Gorman, Mitchell, Vest, 
Cameron, Gray, Moody, Voorhees, 
Casey, Hale, Mo Walthall, 
Cockrell, Hampton, Morrill, Wilson of Towa, 
Cullom ris, Payne, Wilson of Md., 
Dawes, Hawley, Platt, Wolcott. 
Dixon, Hearst, Plumb, 

Dolph, Higgins, Pugh, 

Edmunds, Hiseock, m, 


The PRESIDENT pro tempore. Fifty-seven Senators have answered 
to their names. A quorum is present. 

Mr. HOAR. Irise toa parliamentary inquiry, Would it be proper 
for me to proceed now while Senators are in the room or wait until they 
leave it? [Laughter.] 

Mr. BLAIR. Will the Senator allow me to present some morning 
business? 

Mr. HOAR. IT yield for that purpose. 


PETITIONS AND MEMORIALS, 


Mr. BLAIR. I presenta petition of the Methodist Episcopal Minis- 
terial Association of Pittsburgh, Pa., addressed to the Senate of the 
United States, in which they say: 

We, the undersigned ministers and cilizens of the United States, Prepon your 
honorable body for the reconsideration of the Blair educational bill and its en- 
actment into law. 

Duly signed and certified. 

I also present a petition of the Chartiers Presbytery of the United 
Presbyterian Church, in Claysville, Pa., praying for the like reconsid- 
eration and passage of the educational bill, passed at a meeting of the 
Presbytery of the United Presbyterian Church in Claysville, Pa., April _ 
8, 1890, which aoe dof represents about 3,000 communicants, 17 

7 ministers. The Legh states that this petition 
was discussed, pore a indorsed, and the moderator and clerk di- 
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rected to affix their signatures thereto as the representatives of the 
presbytery. 

The presbytery of Chartiers also unanimously recommended similar 
action regarding this petition to all the individual congregations under 
its care, It is diy ed by the moderator and secretary. 

I move that these petitions lie on the table, 

The motion was agreed to. 

Mr. BLAIR. In reply to the suggestion of the Senator from Mas- 
sachusetts [Mr. Hoar] whether he should wait until Senators have 
passed out of the room before he should proceed with his speech, I sub- 
mit that in the discussion of the educational bill I never was under 
the necessity of having a call of the roll in order to keep an audience 
of the Senate. 

Mr. PLUMB presented petitions of sundry posts of the Grand Army 
of the Republic of Kansas, praying for the passage of a law donating 
a portion of the Fort Dodge military reservation to the State of Kan- 
sas for the purposes of a soldiers’ home; which were referred to the 
Committee on Public Lands, 

He also presented nineteen petitions of the Farmers’ Alliance of the 
State of Kansas, praying for certain financial and other legislation; 
which were referred to the Committee on Finance. 

Mr. PIERCE presented the petition of J. S. Letts, of Gladstone, N. 
Dak., praying for a right of way over Government lands for irrigation 
ditches and permission to construct reservoirs on public lands; which 
was referred to the Select Committee on Irrigation and Reclamation of 
Arid Lands, 

He also presented a petition of farmers of Goddard, Kans., praying 
for the passage of Senate bill 2607, providing for a commission to in- 
vestigate the cause of agricultural depression; which was referred to 
the Committee on Agriculture and Forestry. 


RECOMMITTAL OF A BILL. 


Mr. DAVIS. I move that the bill (S. 2083) granting an increase of 
pension to Mrs. Mary H. Nicholson be recommi to the Committee 
on Pensions. 

The motion was agreed to. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr, O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 9th instant approved and signed the following acts: 

An act (S. 567) to continue the publication of the Supplement to 
the Revised Statutes; 

An act (S. 2026) authorizing the construction of a free bridge across 
the Arkansas River, connecting Little Rock and Argenta, Ark.; and 

An act (S. 2323) to authorize the construction of a bridge across the 
Arkansas River at or near Pendleton, Desha County, Arkansas. 

The m also announced that the President had this day ap- 
proved and ed the following acts: 

An act (S. 1332) granting to the city of Colorado Springs, in the 
State of Colorado, certain lands therein described for water reservoirs; 
and 

An act (S. 1984) to create the offices of surveyor-general in the States 
of North Dakota and South Dakota. 


EXCLUSION OF CHINESE. 


The PRESIDENT pro tempore laid before the Senate the following 
communication from the Secretary of the Treasury; which was read, 
and, with the accomanying papers, referred to the Committee on Im- 
migration, and ordered to be printed: 

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. C., April 10, 1890. 

Sr: Referring to my previous communications of the 7th and 8th instant, re- 
spectively, in reply to a resolution of the Senate of the 28th ultimo, 
giei or E pa ation of the laws now in force for the exclusion of 
laborers from the territory of the United States, I now have the honor to trans- 
mit herewith a copy of a further te , dated the 9th nt, from the col- 
lector of customs at San Diego, Cal., reporting the arrest of ten more China- 
men, who were detected in the act of fraudulently entering the United States 
in hia collection district from Mexico. 

I also inclose a copy of a dispatch dated the 28th of Jan last from the 
United States consul at N es, Mexico, addressed to Hon. William F. Whar- 
ton. Assistant Secretary of State, in which itis stated that numbers of 
Chinamen are crossing from Mexico at Quitaba-quita and passing into Arizona 
and bg tosh ae 

ours, 
o7 GEORGE 8. BATCHEL 


LER, 
{Acting Secretary. 
The PRESIDENT of the United States Senate. 


HOUSE BILL REFERRED. 

The bill (H. R. 7756) making an appropriation to construct a road 
and approaches from the town of Culpeper, Va., to the national mili- 
tary cemetery at that place was read twice by its title, and referred-to 
the Committee on Military Affairs. 

OKLAHOMA TOWN-SITE ENTRIES, 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives non-concu in the amendment of the 


Senate to the bill (H. R. 1015) to provide for town-site entries of lands in 
what is known as ‘‘Oklahoma,’’ and for other purposes, and asking for 


a conference with the Senate on the disagreeing votes of the two Houses 
thereon. 

Mr. PLUMB, I move that the Senate insist on its amendment dis- 

to by the House and accede to the request of the House for a 

committee of conference, 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate, and Mr. PLUMB, Mr. 
PADDOCK, and Mr. BERRY were appointed. 


SENATORS FROM MONTANA. 


The Senate resumed the consideration of the report of the Committee 
on Privileges and Elections relative to the Montana Senatorial contest. 

Mr. HOAR. Mr. President, it is not my purpose to address the Sen- 
ate at much length at the present time, as I have had an opportunity 
to make my views of this case known both in the printed report and 
in the brief opening statement which I made the other day. In what 
I have to say I desire to address myself, so far as I properly may make 
a distinction, to my friends on the Democratic side of the Chamber. 

We have heard from that side of the Chamber some rather extraor- 
dinary opinions as to the merits of this case. I for ono have listened 
carefully to nearly everything which has been said or I have read it 
carefully in the RECORD when I have not been able to hear it. I have 
heard the wisdom, the eloquence, the wit, and the heat of my honor- 
able friends. Some of them have been polite enough to speak of this 
transaction as a piece of villainy, I believe, and others, while not using 
language quite so unparliamentary, have conveyed to the Senate and to 
the country their opinion almost to the same purport. I think it is 
worth while to spend a few minutes in recalling to the Senate and to 
the gentlemen who have used such language or such arguments pre- 
cisely what are the two simple points in this case. 

The majority of the committee thought that it was clear, indispu- 
table, impregnable, upon the evidence laid before the committee, that 
the qualified voters of Silver Bow County by a fair majority elected the 
five Republican representatives to the Legislature of that State, on 
whose election or non-election turns the scale in this whole transaction. 
That is a matter of fact. We also thought as a matter of law that the 
tribunal authorized by the constitution and laws of that State to give 
credentials clothed the persons receiving them with the authority to 
take part in the organization of that Legislatnre and to stay there un- 
til the sole tribunal which could put them out had acted on their case 
and had given credentials to other persons. 

Now, although it may be said that the first of these propositions is 
strictly immaterial to the case, yet nobody ever discusses such a ques- 
tion as this without giving great attention to the real merits of the 
case. No court ever construes a will, or a contract, or applies a strict 
technical rule of Jaw to any human transaction without, if it can, 
commending its judgment to the opinion of mankind by demonstrating 
that that judgment has done substantial justice between the parties or 
carried out the will of the party whose will duly and lawfully expressed 
should prevail in the transaction. 

Mr. President, what is the fact in regard to this case? A judge, 
whose finding and the evidence to support whose finding were laid be- 
fore us by the Democratic claimants to these seats, finds what were the 
facts as to the qualification of some 90 or 100 voters, whose votes con- 
fessedly would turn the scale in this case. He finds that they had 
made the preliminary declaration of their intention to become citizens, 
but that they had not taken the oath to support the Constitution and 
laws of the United States. He does not in so many words say that 
they had not taken it, but in stating all the facts bearing upon their 
right to vote he does not find that fact, and proceeds to say that he 
holds it is not necessary; and the complaint of his ruling made by the 
other side is that he holds that it is not necessary that they should 
have taken that oath. As I said, if the matter turned wholly on that 
we might out of abundant caution inquire further; yet I suppose there 
is not one human being who has looked into this case who believes or 
has the slightest idea that that oath was ever taken. 

The statute of the United States says, in declaring the qualification 
of voters ina Territory, that nobody who has not taken that oath shall 
vote in a Territory and that the power of the Territorial Legislature 
to fix the qualification of voters shall not extend to enabling such per- 
son to vote. The ordinance of Montana, the enabling act having au- 
thorized the constitution to provide for elections, says that the quali- 
fied voters of the Territory may vote for the State officers. The Rene: 
tor from Indiana [ Mr. tbat and one or two other Senators, I think 
even the accurate and careful Senator from Delaware [Mr. was? 
cited another provision which applies solely to the vote on the consti- 
tution, where the ordinance says persons qualified to vote under the 
laws of Montana may vote for that constitution, but the phrase in re- 
gard to the vote for these officers is ‘* qualified voters.’’ 

We insist that when the act of Congress said that no Territorial 
islature should qualify a man to vote who had not taken this oath, 
and that as only qualified voters were to vote at this election, the men 
who had not this oath could not yote, Thatis thesimple propo- 
sition which my honorable friend from North Carolina [Mr. VANCE] 
thinks is “villainy,” 
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It may be farther observed that the constitution of Montana, adopted 
at the same time and on the same day, prohibits all aliens from vot- 
ing. So you have the statute of the United States behind them and 
the constitution of Montana before them with reference to this partic- 
ular class of voters, both excluding them. 

What does my honorable friend from Delaware, who A muse the 
minority of the committee, have to say upon this proposition of ours: 
That in this county of Silver Bow you could not count, in finding out 
what the will of that people really was as to their representatives, 90 
or 100 persons who the statutes of the United States expressly declared 
were not qualified voters, and who could not have been made such by 
a Territorial Legislature, saying that no such Territorial Legislature 
shall have the power to make them voters? 

There is no man in the Senate for whom I bave a greater or kinder 
regard and respect than I have for the Senator from Delaware and for 
his fairness and ability in dealing with the questions which he discusses. 
At the same time I wish to say in all good natare that I think the 
sentence in which my honorable friend deals with this proposition is 
the most comical sentence in all literature almost, and I should like to 
read it, holding us up to the country as endeavoring to perpetrate a 
villainy and a fraud on the electors of Montana, a fraud on this dose 
34, where the people went to build a railroad and whence they have all 
gone. Iam told on good authority that there is not an inhabitant in 
that precinct left now. What does the Senator from Delaware have to 
say in answer to the proposition that the men whose votes alone can 
create any pretense that the Republicans in Silver Bow were not elected 
were not qualified voters of the Territory, as the act of Congress and 
the ordinance of the constitutional convention declared? Let us read it: 

Mr. President— 
says the Senator from Delaware—— 

Mr. GRAY. From what page is the Senator reading? 

Mr. HOAR. Page 3103 of the Rreconp—not of the speech, but of 
the Recorp— 
are we seriously asked to disfranchise these 174 men— 

To disfranchise the citizens of some foreign country—Armenia or 
Bohemia or Turkey or anywhere else—subjects of a foreign prince, who 
if they had been dealt with in any improper way would have been 
hound to throw the protection of their flag over them; subjects of a 
foreign prince, who owed their allegiance at that very moment, who 
were there for a temporary purpose, assembling the night before and 
scattering almost with the morning sun the following day; and the 
Senator from Delaware talks about an argument that they are not en- 
titled to vote as disfranchising these 174 men! He goes on— 
upon the mere s: estion that they had not, in addition to the oath declara- 
tory of their intention to become citizens, also taken a distinct and separate oath 
to support the Constitution of the United States, and should these 174 men all 
be disfranchised or enough of them to change the result of the election? 

Then the Senator says further: 

All over the Territory we know as à fact, because it has never been suggested 
otherw’ 

Who ever heard of knowing a thing of that kind as a fact merely be- 
cause it had never been suggested otherwise ?— 
men with precisely the same qualifications had voted at every precinct. 


Ido not think any member of the Senate. knows that as a fact or 
knows anything about it. There is no proof of it before the Senate. 
There was no proof of it before the committee. There was no su 
tion before the committee, so far as I now remember, that that was a 
fact. Ifthere were, it could have nothing to do with this case until 
it were proved, and until the question whether their votes changed the 
result, and whether there were illegal votes at other precincts or not, 
was proved. 

Then the Senator goes on: 

Would you punish these men after a lapse of twenty-five years of continuous 
practice in that way in order to accomplish a i result and to seat these 
ambitious leaders of a political party in the Senate of the United States? 

To punish a man because he happens to be a Joyal subject, owing 
allegiance to the Emperor of Germany or Her Majesty Queen Victoria! 
We do not count his vote in determining a title to a seat in the Senate 
of the United States where he happened to stay over night! That is 
the entire answer of that honorable Senator, unless I have omitted 
something. He goes on to say: 

I think that disposes of that objection. 


Mr. GRAY. Will the Senator from Massachusetts allow me to make 
a remark in regard to the sentence from my speech which he has just 
criticised ? 

Mr. HOAR. Well, I should a little rather have it follow mine. If 
the Senator merely rises to make a correction, I yield. 

Mr, GRAY. I takeit for granted that the Senator from Massa- 
chusetts is going to say a great many other things, and perhaps he 
will forget about this. I should like to say, unless he very much ob- 
jects, that what I attempted to say, which the Senator from Massa- 
brant thinks was entirely comical, and what I think I did say was 

ees 

Mr. HOAR. Mr, President, I do not think I ought to yield to the 
Senator from Delaware. 


XXI——203 


Mr. GRAY. All right. 
ser HOAR. If the Senator says I omitted anything he said, I will 
yie 

Mr. GRAY. Allright; I will not press the Senator to yield. 

Mr. HOAR. I have read the Senator’s language verbatim et literatim 
from the RECORD. I want to be very brief. 

Mr. GRAY, Iwill only remind the Senator that in the course of 
the speech I made the Senator decorated my h with so many in- 
terruptions and so much of his own wisdom (which I did not object to 
at all) that when I came to look at it I could not tell whether it might 
be called the speech of the Senator from Massachusetts or the Senator 
from Delaware. 

Mr. HOAR. I will not have any question with the Senator. I will 
yield to the Senator now for that purpose. 

Mr. GRAY. I will wait until the Senator gets through. 

Mr. HOAR. The Senator was making a long speech which lasted 
twodays, and he expressly invited, if he made any error of fact or state- 
ment, that he should be corrected from either side ofthe Chamber. I 
rose to interrupt him and he said then he wished I would wait until 
he got through, when I reminded him of his invitation and confined 
myself as well as I could to what seemed to be a correction, I am ris- 
ing now for a brief ten minutes, and it seems to me that the Senator 
can make his correction much better after the ten minutes, but if he 
thinks otherwise I shall yield to him with very great pleasure. I shall 
be very sorry to be wanting in any courtesy. 

Mr. GRAY. Allright. I shall not interrupt the Senator. 

Mr. HOAR. Now, Mr. President, there is the first of these proposi- 
tions. We say that that number of voters were not legal voters, and 
that, not being legal voters, it is an undisputed fact, which no man has 
the hardihood to challenge or deny, that without them the majority of 
the votes in Silver Bow County was for the five Republican candidates 
for the Legislature. That is the simple proposition on which, so far as 
the merits of this case go, we put it. 

I adverted to badges of fraud in that election, marking it all over; 
that instead of having five sworn judges and guardians of the election 
there were in fact but three; that there were but three judges where 
five were required, and those three judges did the duty of the clerks, 
who were so illiterate that they could not do it themselves, that where 
the statute required that the order in which the voters voted should be 
recorded, a paper, which was a fraudulent paper or something else, was 
used and was returned as the poll-book, where they appear to have yoted 
in alphabetical order. 

The Senators on the other side said that was an accident, because this 
was a copy of another paper made in good faith, to which I replied b 
showing that it was not a copy of another paper; that the names 
not appear in the proper order, the christian name and the surname; 
that they were not spelled in the same way, and the abbreviations were 
altogether different, and clearly an inspection of the two things showed 
that it was no copy; and that they did not have their canvass ina pub- 
lic place as the law required. 

The Senator answered that argument by taking up each one of these 
dozen badges of fraud that I pointed out and saying *‘ Why, that thing 
alone ought not to defeat the will of the people ’’ and representing itas 
if I had argued that the abbreviation or misspelling of the names was an 
objection to the election. I argued that it showed that this paper was 
not a copy of the one the Senator thought it was, and that therefore 
the original charge that these men appear to have voted in alphabet- 
ical order, if they voted at all, was well founded, and that that showed 
the fraudulent character of the election. Why, if I pointed out that 
a man was tattooed or marked all over with the small-pox, the Sena- 
tor might as well direct his gaze in succession to one or the other mark 
and say, ‘‘ This little pimple on the man’s face is not a sign that heis 
not in good health’ und then take the nextand fasten his gazeoneach _ 
of them separately. Our proposition is that every single safeguard and 
security of honesty in that election was wanting, one by one, and that 
it is the absence of anything which in the conduct of theelection itself 
showed honesty and good faith on which we rely for this point. 

Yon have, therefore, an election, first, with all the marks of honesty 
in the election absent, and, second, it being conceded, no man having 
the hardihood to deny it, that the result of the election was 
if changed at all, by the votes of some ninety or one hundred men who, 
by the express statute of the United States, were not qualified voters, 
That is this case, so far as I view it on the merits. 

We have heard invective and denunciation in regard to every public 
constitutional actin this country almost for the last thirty years; and, 
while I value the good will and the good opinion of my associates here 
as much as anybody, I do not mean to be deterred from discharging m; 
clear and sworn constitutional daty by being called a few hard nam 
either here or in the newspapers, 

Now, I want to spend a minute or two on the second point, and 
wish to restate my view upon that. I believe everybody who has deal: 
with this question on the Democratic side takes a view contrary to that 
upon which it was argued on the Democratic side before the commit- 
tee. That is, it is agreed, as I understand it, that the State or Terri- 
torial board of canvassers, who had the power and the duty of Barry d 
ing the final canvass, had also the power ang the duty of giving z 
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cates of election. That is the express decision of the supreme court of 
the State of Montana in a case lawfully before them and which they 
decided between the parties. 

That being true, what is thé issue or dispute between the two sides 
upon the effect of that credential? -I say that where such a credential 
is given it clothes the person who receives it, for the time being, with 
the lawful authority to exercise the functionof that office, and that au- 
thority remains with him until the sole court which can declare him 
disqualified has adjadged otherwise. I say that parliamentary gov- 
ernment in this country is impossible upon any other theory, When 
any house of representatives meets in a State or Territory or in this 
Capitol, there are but two things: either conflicting clainfints to seats 
there must fight it ont by force at the beginning of every such organ- 
ization or one of them must have a right to take the seat and hold it 
until the court itself, the house itself being the constitutional court, 
has unseated him. 

That is nota question of prima facieevidence. Prima facie evidence 
is evidence which, being addressed to the tribunal which is to deal with 
it, is sufficient to establish the thing sought to be proved until some- 
thing of a higher character has overthrown or overcome it. When you 
come to try the final title, this credential may be presented to the 
House and they say, ‘* Well, there is the prima facie evidence; the man 
shall have the seat adjudged to him on the merits unless you can show 
something better.” Butif you show something better it does not have 

t operation. The credential, the certiticate of election issued by a 
wiul body, is absolutely conclusive of the presentright of the man 
who holds it to sit and act. If the question be whether a measure sent 
over to us by the House of Representatives was passed by a constitu- 
tional quorum, and a man is sitting there who has taken the oath of 
office and who has a certificate from the governor of the State of Mis- 
sissippi, which is his credential, which is prima facie evidence as to his 
right to have voted on that measure, or for Speaker, or for Clerk, it is 
conclusive evidence of the present authority and the present fact. 

My honorable friends on the other side say that may be all very well, 
but when the persons who were clothed with an authority to give that 
certificate have shown by their own confession, whether accompanying 
the certificate or otherwise, that they acted wrong in the di ge of 
their duty, then this quality of their certificate and this authority of 
their certificate ceases. There is where I differ with them. My opin- 
ion and claim is that when you have that certificate, although it may 
subsequently be shown that these men did not proceed in the mode the 
Jaw marked out for them and thus overthrow the prima facie character 
of that credential, when any court, the house if it be a legislative office, 
the judicial courts of the land if it be one of the ordinary offices of the 
land, is trying the title on the merits, that doctrine can not, from the 
necessity of the case, operate when you are speaking as to whether the 
acts which a man did while he had the credential and was sitting in 
the house are lawful or unlawful 

Will my friends on the other side of the Chamber seriously argue 
that, if we can show by a declaration of Governor Lowry, the last gov- 
ernor of my honorable friend’s State, that he had written on the back 
of the credentials of five members from the State of Mississippi that he 
did something which we thought he had no right to do in determining 
whether he would issue them, in that case we would have the right to 
say, or that the courts would have the right to say, that every act of 
the House of Representatives in which those men took part was null 
and void? That is the doctrine which my friends on the other side af- 
firm and that is the doctrine in regard to which I differ with them. 
In other words, the law or the Constitution, from the very necessity of 
the case, provides that in organizing and conducting the business of leg- 
islative bodies somebody shall have a certificate, and that that certifi- 
cate enables him to vote in that body until the body itself has dealt 
with the case, and that no human authority whatever can go behind it 
for the purpose of seeing whether the acts that he did while he sat 
there were valid or invalid. 

I wish to contribute to this case a decision upon this very question, 
by a Democratic court of very high authority indeed, in a very impor- 
tant case. It is the opinion of the supreme court of the State of New 
Hampshire, always an able and learned court, given by Chief-Justice 
Cushing, one of the most eminent lawyers of the State, a friend and 
ally and associate of Franklin Pierce in the days of his glory and pop- 
ularity in New Hampshire. If the Senate will do me the favor to list- 
en to this authority, I cite it not only as a great authority, but as ex- 
actly illustrating the position which I have endeavored.to state. The 
State of New Hampshire provided in its constitution for twelve sena- 
tors, and it provided that the votes should be cast so and so; that the 
town clerk in each town should ‘‘ make a fair record of the same at 
large in the town book.” 


And, that there may be a due meeting of senators on the first Wednesday of 
June annually, the governor and a jority of the council for the time being 
shall, as soon as may be, examine the return copics of such records— 


That is, the record that A had so many votes and B had so many— 
and fourteen days before the first Wednesday of June he shall issue his sum- 
mons to such persons as appear to be chosen senators by a majority of votes. 

You have here with a slight change of phraseology this Montana sys- 
Sie ad EUIS IE aka ba, ALA Deen OAA OKUNTAN ba iha SAIE 


of votes cast for each man, I say you have got this as my honorable 
friends on the other siđe claim that it is in Montana. They claim it, 
taking the narrowest view of the function of a canvassing board. The 
governor and council are then directed to examine the copies of the 
record and to issue a summons to the person who appears to have a 
majority of the votes. The pe of Kér Hampshire and the coun- 
cil found in regard to two of the senators, in the case of one of them 
James Priest had 3,834 votes, Natt. Head had 3,771 votes, and there 
were other votes, a little more than a hundred in number, preventing 
Mr. Priest from having a majority. 

The governor and council said as to this Natt. Head, who was a man 
by the name of Nathaniel Head, who lived in the town of Hooksett, I 
believe, one of those little towns near Concord, that his name was Na- 
thaniel, and, therefore, votes for Natt. Head were not lawfully cast for 
him, although he was known to all mankind in New Hampshire as, 
Natt. Head. Therefore they threw out those votes altogether and 
declared that James Priest appeared to have a majority of the votes cast, 
although to bring about that result they had to throw out 3,771 votes 
for Natt. Head for the reason I bave stated. Then there was the case 
of Mr. John Proctor in another district, the fourth district. He had 
3,495 votes and a man named Todd, George E, Todd, had 3,457, and 
Arthur Deering 46, and so on, so that there was no majority on those 
returns, 

The governor and council said that Arthur Deering did not live in 
the district where he was voted for, and therefore could not constitu- 
tionally be a candidate and could not constitutionally be a senator 
elected. So they threw out the votes for him and issued the credential 
or summons to these two gentlemen, Mr. Priest and John Proctor, to 
appear in the senate. There were five Republicans who staid away. 
There were five Democrats duly elected. If they could add these two 
to the five Democrats they would have seven, which was a quorum of 
the twelve. Therefore, the senate, under the authority which that 
State constitution gave them, asked the opinion of the supreme court 
of the State, which, as I said, was a Democratic court, whether these 
two men were rightfully senators and could sit there. You had notany 
body containing a constitutional quorum to deal with the subject, as 
the Senator from Delaware very properly said in his excellent argu- 
ment the other day about this case, because you had only five senators, 
and therefore unless you could count both these men you had not any 
senate at all in New Hampshire. That isthe case which was pro: 
to the New Hampshire supreme court, and here is what the court say: 


It appears by the preamble that the governor and council, assuming to dis- 
charge their duties as prescribed by Article X XXIII of the constitution of this 
State, declared that Messrs. Priest and Proctor appeared to be elected senators 
according to the provisions of that article, and that the governor did thereupon 
issue summonses to them, and that they, in obedience thereto, appeared on the 
first Wednesday of June instant at the senate chamber, and, with the other ten 
persons who had been summoned by the governor to appear at the same time 
and place, were qune as senators by taking the oaths prescribed by the con- 
stitution. By this action of the governor and council, whether it be rded 
as within or exceeding their constitutional powers, Messrs, Priest and ctor 
received the usual credentials, which authorized them to assemble with the 
other ten senators and take the prescribed oath of office, and they thereupon 
became senators— 


Mark the words— 


and they thereupon became senators, subject to the constitutional authority of 
the senate as final judges of the qualifications and elections of its members, 


Mr. GRAY. May I venture to ask the Senator from Massachusetts 
what those ‘‘usual credentials” were? 

Mr. HOAR. The ‘usual credential’? was the summons from the 
governor to take the seat. 

Mr. President, I do not want to delay the Senate any longer. I wish 
seriously to submit to my honorable friends on the other side of the 
Chamber and to so much of the Democratie press of the country as has 
any restraint, by reason of regard for truth—and I have no doubt as 
much of that press has such restraint as the press of any other party —— 

Mr. BLAIR. Oh, no. 

Mr. HOAR. Ishould like to submit this simple proposition, whether 
the entertaining these two opinions which I have just stated and acting 
upon them in my duty as a Senator really quite warrants the use of 
the harsh phrases, the heated invectives which have come from the 
other side of the Chamber. My friend from Florida [Mr. CALL], who 
does not think this decision of the State of New Hampshire is of much 
authority, I suppose, who does not even think the decision of the su- 
preme court of the State of Montana itself is of very great authority, 
expressly affirming the doctrine in regard to these credentials on which 
we rely, in the case regularly before it, thinks it is a dreadful thing and 
is going to disgrace us all, not only in the eyes of this country, but of 
Enrope, because we do not accept as governing and controlling the Sen- 
ate in this matter the decision of a local judge, who was a candidate 
on this yery ticket, and whose election depended upon the same ques- 
tion as the election of these men, in ordering a peremptory mandamus, 
when an appeal was taken from his decision and the bond necessary 
for an appeal was presented to him for filing the very moment when it 
was made. 

Now, I believe that is all I desire to say on this subject. 

Mr. GRAY. Mr. President, I did not understand when this debate 
was opened by the Senator from Massachusetts, and when I yea to 
take some humble part in iton the side of the question w. was 
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opposed to the side espoused by hi 
me in opinion on this side were to 
of the case, were to be restricred in our choice of language in which 
we denounced outrages as we saw them out in Montana by any consid- 
eration that suchinvective, as the Senator from Massachusettsis pleased 
to call it, in any way affected him or any other Senator in this body 


that I or those who agreed with 
handicapped in our discussion 


personally. It would have been a very serious handicap, indeed, to 
all those who regard the ordinary rules of courtesy in debate if such 
had been the case. So far as I was concerned, so far as my colleagues 
on this side upon the committee were concerned, we addressed our re- 
marks and our discussion of thigcase to what happened ontthere. We 
ventured to characterize conduct and to characterize participants in 
that conduct as we thought they deserved, and we did not believe that 
in so doing we were trenching in the least degree upon those rules of 
decorum and courtesy which I admit should govern debate between 
Senators in this body. 

Therefore it seems necessary that I say at the outset of the very few 
remarks in which I shall indulge that my argument the other day had 
and what I have to say now has no reference at all to the Senator from 
Massachusetts or to any other Senator who has participated in this de- 
bate or expressed any opinion upon it. But nevertheless, sir, it is my 
duty, as it was his duty, to express honest convictions in regard to this 
case, no matter whose censure is incurred thereby. 

Mr. President, I do not propose to rehearse the argument that was 
presented by myselfon behalf of the committee, and much more ably 

reseuted by those of the committee who have followed me on this side, 

t I will confine myself now to a remark or two in reference to the 
statements just made by the Senator from Massachusetts. He seems 
to think that my criticism of his argument in regard to the character 
of the votes that were cast in precinct 34 was the most comical thing 
that he has ever met in all literature. Let me submit to the Senate 
what those views were, and I am willing then to ask from my fellow- 
Senators a candid opinion as to whether there is anything comical in 
what I attempted to say. 

It will be remembered that this vote in precinct 34 was impugned 
and its integrity attacked by the majority in their report and by the 
Senator from Massachusetts in most unrestrained language—I will not 
say violent language, but language that denoted an intensity of con- 
viction which merited remark and observation on this side. The ma- 
jority in their report said that it appeared upon the record in this case 
and upon the evidence that this vote at precinct 34 was false, fraudu- 
lent, and void; that it was a sham, a mere pretense, and nota valid and 
lawful and regular election at all. These were the general charges 
uttered with great vehemence by the Senator from Massachusetts; and 
naturally on this side we listened with some curiosity to see upon what 
grounds he justified them. 

I attempted to point ont the other day what those grounds were. 
The Senator from Massachusetts attempted to supplement the objec- 
tions to the regularity of the vote cast at precinct 34 by two objec- 
tions urged by himself and urged by the majority of the committee in 
their report, and which were never made, so far as this record goes, by 
any of the astnte attorneys who represented these Republican aspir- 
ants for seats in the Senate from the State of Montana. 

I then took occasion to remark that that Senator seemed to have felt 
how utterly worthless, how utterly frivolous those objections were as 
a ground of casting out the votes of 174 men who claimed the right, in 
common with their fellow-citizens in that distant State, to participate 
in that election; and on that account he sought to sapplement those 
objections. He was not willing, Mr. President, as he told you then 
and I supposes will tell you to-day, to cast out those votes because the 
judges of election in sealing their packe containing the returns deliv- 
ered them by the hands of one of theirown members to the county 
clerk, instead of sending them by mail. He will not tell you that 
that is an objection which ought to disfranchise these men. 

He will not insist upon or indorse that first and principal objection 
urged out in that State by these attorneys and upon which this can- 
vassing board of the county of Silver Bow presumed to act and elimi- 
nate those votes, to wit, that the returns were signed by the judges 
and attested by the clerks, instead of being signed by the clerks and 
attested T the judges; but he seeks to fortify and supplement the case 
made by those attorneys by bringing up an objection that was not made 
in the State of Montana, and not being made then and there we have 
a right to presume was not an objection which they believed they could 
stand upon. These lawyers out there, familiar with the practice and 
law of elections, understanding what had taken place at every election 
po all over that Territory for years preceding this election and on the 

y of this election, did not find it in their consciences to make the ob- 
jection the Senator from Massachusetts has made here in their behalf. 

Mr, HOAR. How can my honorable friend say that was not made 
in the State of Montana, when he remembers that it was all spread be- 
fore the committee, a copy of the facts and the ruling of that court? 

Mr. VANCE. Will the Senator from Delaware allow me a moment 
in regard to that very point? 

The PRESIDENT pro tempore. Does the Senator from Delaware 
yield to the Senator from North Carolina? k 

Mr. GRAY. Certainly. 


Mr. VANCE. There is not one particle of evidence that in any of 
the proceedings before the board of county canvassers there was a sug- 
gestion of the illegality of voters on account of their not having been 
properly sworn. . 

Mr. HOAR. The Senator from Delaware said it was not made in 
the State of Montana. It was wholly made there. 

Mr. VANCE. It was made in a case recently tried, since the elec- 
tion, in that shrievalty case, I think it was made then for the first 
time, and the whole thing is an afterthought. 

Mr. GRAY. If the Senator from Massachusetts had allowed me to 
proceed I would have told the Senate what I meant when I said that 
objection was not made. Precinct 34 was eliminated by the county 
board of Silver Bow County upon certain objections, It was eliminated 
upon certain objections made by the attorneys of these parties who were 
interested in the result of that election, and the vote of precinct 34 was 
cast out upon these objections, and among those objections we do not 


find the objection which the Senator from Massachusetts here urges ia 


their behalf, and upon which he rests hiscase, so faras I canobserve. The 
vote had been, as the Senator from Indiana [Mr. TURPIE] says, already 
assassinated. The vote of those 174 men had already been cast out and 
rejected before any such objection was ever suggested that 48 or any 
otber number of men had voted there unlawfully by reason of not bav- 
ing taken the oath tosupport the Constitution when they took the oath 
declaring their intentions. That was an afterthought. We are dis- 
cussing this record as we find it. We are discussing what was done 
out in the State of Montana and we are characterizing conduct there, 
and not here. 

Mr. President, the only objections made by the attorneys in Mon- 
tana before that county canvassing board being of the character that 
I have stated, let us consider how much that case is strengthened by 
this supplementary effort made by the Senator from Massachusetts, 

as he says, by the evidence in a case tried in February last, 
where the shrievalty of the county of Silver Bow was in issue before 
a court of competent jurisdiction. 

I do not intend to repeat the argument that was made by the Sena- 
tor from Indiana [Mr. TURPIE] in regard to the legality of that vote. 
To my mind it was convincing, and I do not intend to repeat it, be- 
cause the question as to whether forty-eight or any other number of 
men voted legally or illegally at that election at precinct 34 has noth- 
ing to do with this case, as the Senator from Massachusetts has pre- 
sented it on behalf of the majority. It has nothing to do with the prop- 
osition which he offers to the Senate for determination, framed by him- 
self, and that is the technical question, which of these sets of five mem- 
bers is clothed with a credential from an officer or board upon whom the 
law devolved the duty of making such credential. 

But in reply to the Senator from Massachusetts this morning let me 
say that I did attempt in my own feeble and inadequate way, I admit, 
to show that this objection to the legality of that vote, on the ground 
that no separate oath to support the Constitution was taken when the 
oath declaring the intention was taken, should not be considered by 
the Senate in determining this question, The fact, so far as we could 
infer any fact in the premises, was that precinct 34 was not peculiar 
and alone in regard to the voting upon that Ist day of October, 1889, 
but that all over the Territory of Montana on that election day, as for 
many years previous, men had voted under the express letter of the 
statute of Montana, which declared among other things that an alien 
who had taken the oath declaring his intention and renouncing his al- 
legiance to any foreign prince, potentate, or power whatever should be 
entitled to vote, and that under that statute they did vote and had for 
many years previously voted all over that Territory. 

Is that altogether a comical answer to this supplementary objection 
of the Senator from Massachusetts? Is there anything to excite a 
laugh, when the Senator from Massachusetts gravely argues that these 
174 men at precinct 34 are to be disfranchised, to say that, if thatis so, 
they alone of all the voters in that Territory.on that day are to be thus 
punished; that they are selected as the only men unworthy to partici- 
pate in making up this great result as to whether Montana should be 
a State in this Union or not, while their fellow-citizens all over that 
Territory in like condition voted on precisely the same qualifications 
and their votes were counted and regarded? The Senator from Massa- 
chusetts knows that that is the fact notwithstanding that he challenged 
any Senator to state whether that was a fact which could be known. 

Mr. President, there are some presumptions in favor of the legality 
of the action of acitizen in performing this great civic duty that must be 
regarded, that can not be trampled under foot, that can not be cast aside 
without proof, without contradictory testimony of any kind whatever. 
In the absence of that proof, I assume to say that it was a fact in this 
case to be taken as proved, and resting securely upon that presump- 
tion that all over the Territory, upon that Ist day of October, 1889, 
every where, at every precinct where a man of foreign birth offered his 
vote, those votes were deposited without challenge and without objec- 
tion upon this ground; and that there must have in the count that 
went to elect many Republicans to office, or as members of this house, 
hundreds of such votes included in the computation which showed 
their majority. 

I do not think that there is anything especially comical in asking the 
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Senate in the performance of its high judicial duty to pause before it 
undertakes to throw out those votes npon this mere suggestion of ille- 
gality and determine a result upon a harsh and incomplete inquisition 
like this; to pause before it undertakes to say that'these men, because 
their votes effected and accomplished a certain result, should have their 
votes discarded while all others in like case and with precisely the same 
qualificationsshould be counted. That was all; andI challenge thecon- 
science and the judgment of any Senator within the sound of my voice 
to say whether there is anything that offends either in thus treating 
as sacred the right of Americans, whether native-born or born under 
foreign skies, not to have their votes cast out upon the mere suggestion, 
without proof, that they had not performed some ceremony not rec- 
ognized as obligatory in the law or practice of elections. 

The ceremony at best was formal. It was not prescribed in the law 
of elections which had obtained in the Territory for many years pre- 
vious and had governed the right to deposita vote. Mr. President, that 
was all I attempted to say, and I am willing to leave it thus. 

But there is more to this point than that. I am not going, as I said 
before, to rehearse the argument of the Senator from Indiana [Mr. 
TURPIE], in which, as I think, he completely demonstrated the legality 
of these votes cast, admitting that they were cast as charged. If we 
were engaged in a discussion, as we might be if this were a court in the 
State of Montana, as to whether the votes in that box, each and every 
one of them, were legally cast or not, in such a case we would main- 
tain the position that this act of Congress in regard to taking the oath 
to support the Constitution in addition to the sworn declaration of in- 
tention did not apply to that election. 

But that is not the case here. We are not engaged in such a dis- 
cussion, If we were we have no evidence before us upon which that 
discussion could proceed. It is a mere suggestion founded upon the 
ruling of a court made in February last, ruling out any evidence in re- 

to that matter. There is no affidavit that one man at precinct 34 
posited his vote without this qualification of having taken the oath 
to support the Constitution, much less that forty-eight did. There is 
no evidence on this point whatever, and the Senator from Massachnu- 
setts, when in the seclusion and calm of his closet he wrote the report for 
the majority, admitted that that was so, for he tells us in the report 
submitted by him that if this were alone to decide the case it would re- 
quire further examination and perhaps the taking of further testi- 
mony. So even the Senator from Massachusetts at one time in the con- 
sideration of this case was willing to admit that this suggestion of an 
illegal casting of votes by these forty-eight men was not in this case, 
and could not be for the determination of the Senate. 

But, Mr. President, it would be well for the Senate to consider what 
a serious proposition this is: that, upon this mere suggestion, without 
proof, without evidence, without witnesses, without a scintilla of tes- 
timony of any kind whatever, and upon this point alone, this question 
is to be determined. This proposition is utterly inconsistent with the 
position taken in the report that this is a technical case, one to be de- 
eided without regard to the facts behind the returns, one to be decided 
upon the fiat of three men out in Montana, no matter how great the 
fraud was at precinct 34, to be decided upon the mere opinion or de- 
liverance of these three men sitting in the capital city of Helena, away 
from this precinct and without regard at all to the truth and the facts 
as they existed at that precinct on that election day. 

That was the Senator’s proposition. That was the question on which 
discussion has been invited, and that is the question that we on this 
side have endeavored to meet: that, no matter where the fraud was, 
whether it were on the one side or the other, a regard for orderly pro- 
cedure, a regard for settled precedent, a regard for the law of elections 
as it obtains in all American communities, required that when we 
found a member or members clothed with a certificate from an officer 
or board upon whom the law devolved the duty of making such cer- 
tificate they were entitled to seats in the Legislature. That was the 
question. 7 

That question now seems to be evaded by some Senators on the other 
side, and they resort to an attempt to cast suspicion on this return from 
precinct 34, to asperse the integrity of those polls, and they declare, 
without proof and against the evidence, that they are not worthy of 
consideration, as being false, fraudulent, and void. 

Mr. President, I am not surprised that the Senator from Massachu- 
setts no longer points to this finding of the board of canvassers seated 
in Helena, consisting of the chief-justice, governor, and secretary of 
the Territory, as the credential upon which he relies. I am not sur- 
prised that when he finds that ground slipping from under his feet he 
should attempt by aspersion and by attributing motives that are un- 
worthy to these election officers to throw a cloud over this case, to make a 
mist and fog through which the light of truth perhaps might have some 
difficulty in finding its wy: But, sir, it can not alter the situation. 
The question still remains for determination and must be passed upon 
by the Senate. They must determine whether the finding made on the 
4th day of November, 1889, by this board at Helena is a certificate 
that can be rogaria by any judicial body whatever, and especially 

. whether it can be regarded by the Senate acting in a judicial capacity, 
as it is now acting. 

Tt is not the certificate, Mr. President, mark you, of these three ofii- 


cials that these five members were duly elected. Not at all. That 
was the certificate given to all the other members, or those claimin 
to be members, from the other counties of that State or Territory. A 
to every other seat in that assembly there is the short but conclusive 
certificate that A B, C D, and E F were duly elected as members of tha 
assembly, and, after that is concluded, in the same document and upon 
the same page of this record we find that they have separated Silver 
Bow entirely from the other connties and say that— 

We proceed further to find that there are no returns from Silver Bow County, 
and we did send a messenger there to procure them, which m r return 
and made his sworn answer that such an abstract of votes from county was 
refased by the canvassing board and by the clerk of that county. 

That is the deliverance. That is the finding upon which they must 
rely as a certificate of a right to sit, whether prima facie or otherwise, 
in that assembly. All we have attempted to say is that while looking 
for such a certificate in good faith you have not yet found such a certifi- 
cate as can be regarded by reasonable men as entitling these five mem- 
bers to the seats they claim in the house of representatives of the i oe 
lature of Montana. It is not the thing which you said you would find 
for us. It is not the certificate of a board or officer upon whom the law 
devolved the duty of makingsuch. They destroy their authority; they 
negative the premises upon which such a certificate alone can be founded, 
by their own deliverance and their own finding. It will not do to say 
that they afterwards and in the same document undertook to show that 
upon a return from Silver Bow Connty—let me read for I now have the 
document before me: 

That the foregoing is, and the same is hereby, found and declared to be the 
result and a true and correct statementof the votes cast at said election held on 
the Ist day of October, A. D. 1889, in Silver Bow County, Mon according to 
and in strict conformity with the abstract of votes made and ed to by the 
duly and 1 ly constituted board of canvassers of election returns for said 
county at said election, and we hereby further certify that the following-named 
persons, having received a majority of all the votes cast for the respective offices 
arpot and hereinafter designated, are, and they are hereby declared to be, duly 

It will not do to say that, Lecause they have told us in the paragraph 
preceding that they had no such returns. They come here and stul- 
tify themselves, and we are not for that reason to be asked to stultify 
ourselves by regarding such a deliverance as that as a lawful or legal 
certificate. 

I will not pause now to read what I have already read from books of 
authority, from cases of authority, that where a certificate contradicts 
itself it can not be regarded even as prima facie evidence. We do not 
need authority for a proposition like that, An American lawyer ought 
to be ashamed to cite authority for a proposition that so nearly concerns 
the freedom of elections. 

That is the question, Mr. President, which we were invited to dis- 
cuss. That is the question upon which I have heard nothing from the 
Senator from Massachusetts this morning. He dwells entirely upon 
the point suggested, without proof and without testimony, that 48 of 
these votes were cast by men who had not taken an oath to support the 
Constitution in addition to the declaration of intention sworn to by 
them. So I think we can consider the case as made by the minority 
established in the face of this contention. 

Mr. President, I beg pardon of the Senate for having taken so much 
time, because it is not my intention to weary the Senate by repeating 
the arguments which I have already had the honor to submit. 

We have shown a case, on the lines laid down by the majority, which 
absolutely negatives the right of the five members in the Iron Hall 
house of representatives to sit as such members from Silver Bow County. 
We have shown that the five members who sat in the Court-House 
honse of representatives from Silver Bow County sat therein conformity 
to a finding by the enunty board made asdirected by law and under the 
mandate of a court of competent jurisdiction. Itis true that the Sen- 
ator from Massachusetts says that was a local court. What of that? 
It was a court competent to decide that question. 

The Senator from Massachusetts, though, has great respect for a case 
made long after by a member of the Iron Hall house of representatives 
against the auditor of the State, a case that was collusive upon its face, 
a case in which by the pleadings it appears that both sides were one 
side, that both parties tothat suit were but one party, and that the facts 
and the law stated or claimed by the plaintiff in that proceeding were 
all admitted by the defendant. There was no evidence; the case was 
a made case; it was a collusive case upon its very face. It was asham 
fight in which it was agreed beforehand that the defendant should be 
defeated. > 

This is all, Mr. President, that I wish to say at this time. 

Mr. TELLER. Mr. President, I agree with the Senator from Ala- 
hama and other Senators who have spoken of this as a judicial question. 
I admit that we sit here to determine this case in a judicial copay 
and in the very few moments that I shall address the Senate I shall 
endeavor to approach the case in that way. I shall endeavor, as faras 
I can, to avoid any partisan bias or prejudice or any expression of opin- 
ions of that character. I this simply as a question of law, an 
important question of law, use the proper determination of this 


question settles in a great caaee the orderly behavior of this body in 
the future, or at least it should. 
Itis not a simple question whether the two Senators who are called 
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Republicans from Montana or the two called Democrats from Montana 
be seated. It is an important question, of course, for the State of Mon- 
tana, because Montana is entitled to be oy seta in this body, aud it 
is an important question for every other State. It raises the question, 
to put it ina very plain way, whether the States shall be allowed to 
select their own representatives in this body or whether this body shall 
select them for them. That is the plain English of this case, and the 
plain logic of the Senator from Delaware [Mr. GRAY] and of everybody 
who has spoken on that side of the Chamber is that the right is re- 
served for this body to make that selection. 

From that I dissent. I hold that the State is the party to send repre- 
sentatives here, and if it shall appear that the State in its capacity 
when it comes to elect its representatives speaking through its Legisla- 
ture does not represent the people of the State, we are without the 
power of red ng that wrong; and any other doctrine will lead us to 
chaos and confusion. We can not say the will of the people has been 
thwarted by the Legislature of Mississippi, of Louisiana, or of Massa- 
chusetts if the legislative body in its legislative integrity declares for 
the election of a particular man, when we may believe that the Legis- 
lature if it had expressed the will of the people would have elected an- 
other and different man. 

Mr, President, I would ask what would have been the condition of 
this Senate for thirteen years and more that I have had a seat in this 
body, the most of the time at least, if we had attempted here to de- 
clare whether the Legislatures of the several States did or did not ex- 
alee the will of the people of those States. On thisside of the Cham- 

r there are a great many men—and I do not hesitate to count myself 
with the number—who have not believed for many years that certain 
States in this Union, which I will not name, have been represented 
here by the will of the people at all, and I am not insensible to the 
great wrong inflicted upon the people of those States. Iam as alive 
to that as anybody on this side of the Chamber or anywhere else, but I 
have failed to find anywhere under the Constitution of the United States 
authority, acting even with my associates in this Chamber, to deter- 
mine that question when each State had made its declaration as to whom 
it had elected. 

Mr. President, what is this case? Ido not know what the theory 
of the minority is unless I am to judge by their report; and, taking that, 
Messrs. Clark and Maginnis, they say, are the legal Topsent na of 
that State. Ifthe arguments on that side of the Chamber are good for 
anything at all they prove that nobody has been sent here to represent 
that State. 

The only inquiry that we are authorized to make is, has the State of 
Montana spoken through its legislative bodies as authorized by its con- 
stitution when it sentits Pes piaren he here? And, ifit has sospoken, 
I repeat there is no authority in this body to refuse that finding or to 
set aside that determination of the State of Montana, however much we 
may disagree with its determination. 

The State of Montana was regularly admitted. There was a Legis- 
lature elected. It was called to meet by the proper authority, which 
was undoubtedly the governor. The governor specified the time—I 
will not go into any discussion whether he had the right to specify the 
place or not, for that was fully discussed, and in fit terms, I think, 
by the Senator from Wisconsin [Mr. Spooner]. I will pass over that in 
the few minutes during which I hope to de the Senate. But the 

islature assembled. Sixteen members of the State senate were le- 
gally elected without controversy to that body. Now, mind you, Mr. 
President, there was a Legislatureelected. Nobody denies that. Itwas 
the duty of every member to respond to the call of the executive and 
to meet and discharge his duties as representative, either in the house 
or in the senate, The senate met with only eight members present, 
presided over by the lieutenant-governor, and for several days no quo- 
rum ap F 

Subsequently—and it is immaterial when, because it was before there 
was an election of Senator—a quorum appeared. Then the senate was 
duly organized. Every department of the government of the State of 
Montana, including the governor, recognized it, and the governor sent 
his communication toit. There is no controversy about the legality 
of the senate of Montana. One-half of the Legislature is in existence 
in a legal way, beyond controversy in this body or anywhere else. 

The house of representatives, composed of a much larger number than 
the Senate, had twenty-five mencalling themselves Republicans elected 
beyond all controversy and twenty-four Democrats elected beyond all 
controversy. By the ordinary, orderly procedure of legislative bodies 
it was the duty of the twenty-five men and the twenty-four men, mak- 
ing forty-nine, to meet at some proper place designated in some way 
by the authorities and there to organize a house. The statutes of 
Montana had designated the auditor of state as the proper person to as- 
semble with and organize the house of representatives, simply, of course, 
for a temporary purpose. That was done. 

The auditor met the twenty-five members of the Legislature whose 
election nobody disputes, ey wereswornin. Then suppose nobody 
else in the State of Montana had responded to the call, suppose that 
twenty-four men who had been elected had left the State or suppose 
by some great catastrophe they had all been dead, how was the - 
lature of the State to be organized? Does anybody deny that a mi- 


nority having met in accordance with law may organize, that a mi- 
nority of any legislative body in this country may compel the attend- 
ance of members who do not come; that is, that less a quorum 
may do that after having been sworn in as members? That is one of 
the essential things to the existence of a legislative body. Every leg- 
islative body has that power always; that is, to compel attendance on 
the part of members. 

What did these men do? Suppose they had sent out and brought 
in the twenty-four men. They would have had an undoubted and 
unquestioned right to so bring them in. Ido not suppose any one 
will deny that. They being a majority of the members who had been 
sworn in would have had that power. But they did not do that. 
They opened their doors and said ‘‘ You come here with us,” and five 
men holding the certificates of the canvassing board—and it is utterly 
immaterial whether they properly held them or not according to my 
view of the law—but five men, holding the certificates of the canvass- 
ing board saying that they were entitled to seats, presented themselves 
to the twenty-five men who were unquestionably elected and entitled 
to pass upon that question and said ‘‘ We also are members of this 
body,” and the twenty-five men legally assembled under the control 
temporarily of the auditor, in accordance with law, said ‘‘We accept your 
certificate of election and you five men are entitled to sit in this 
body.” Cadit qurstio, AsIsaid to the Senator from Delaware the other 
day, that ends the case, that ends the controversy, unless somebody 
here can show that somebody somewhere is entitled to pass upon their 
right to these seats and to say that that house erred when it received 
these five men holding certificates from the canvassing board. 

Who can do that, Mr. President? Can the Senate of the United 
States? The Senator from Delaware, the Senator from Indiana, and 
the Senator from North Carolina have said in substance in their re- 
marks that that was a question for us. I challenge the Senators on 
that side of the Chamber to show any respectable authority in this 
country to sustain them in the position that the Senate of the United 
States can pass upon that question at all. There is only one case that 
has ever had a squinting in that direction. In all the long line of còn- 
troversies in this country there has been but one case, and that the case 
of Spencer vs. Sykes, settled in 1873, which, I suppose, was referred 
to by the Senator from Alabama [Mr. MORGAN] yesterday, when he 
said—I will read what he said for fear I may make some mistake. I 
do not see the Senator in the Chamber, and I am sorry he is not here, 
because I fully agreed with him yesterday when he complained that 
the Senate had not been full when this matter was discussed. 

Mr. GRAY. The Senator from Alabama [Mr. PuGH] is here. 

Mr. TELLER. I mean the other Senator from Alabama [Mr. MOR- 
GAN]. This is what that Senator said yesterday: 

I do not believe that the Senate of the United States can justify itself to the 
country or to posterity in laying down a declaration of law for the guidance of 
States in their action in making up representation in this peer: and afterwards, 
when there is a brief lapse of time and a change in politi exigencies, turn 
around and say we dissent from and overrule and di that opinion. The 
Supreme Court of the United States under similar circumstances, and where 
there might be suspicion of being inflnenced by like motives, would di: 


sgrace 
the spotless ermine of that bench should it undertake to do this thing as flip- 
pantly, and as lightly, and as inconsiderately as we are asked to do it. 


I suppose the Senator referred to the case I have mentioned—that 
of Spencer vs. Sykes. That case was settled in 1873, a case that, so 
far as I am concerned, I have dissented from in the most public man- 
ner in this body more than two years ago, and [ believe then if the 
vote had been taken on that question there is not a Senator on that 
side of the Chamber who would have voted to sustain that report. 
That case was simply this in brief—and I shall not attempt to go 
through it in detail: Two bodies, each claiming to be the Legisla- 
ture, met in Alabama; one set of members held certificates from the’ 
proper returning officers and the others did not. Mr. Ca ter says 
in his report—that the Senator from Alabama the other day denied, 
but it was not denied by anybody during the debate as I recollect, and 
it certainly was not denied by the committee—that those men repre- 
sented the majority of the voters who did not hold certificates, that 
they had been elected, but that they had not received the insignia of 
their office; and upon that Mr. Carpenter reported to the Senate that 
the men who had been elected but did not have the certificates com- 
posed the Legislatureof Alabama. Mr. Saulsbury, of Delaware, whom 
we all remember as a member of this body for many years, and Mr. 
Hamilton, of Maryland, made the minority report, and J propose to 
call attention to and will put in the RECORD some of the minority 
statements on this question as to the law of the case. 

When that came to the Senate it is true that a majority of this body 
voted in favor of seating Mr. Spencer; as it was claimed, seating a man 
who represented the will of the people, not of the Legislature, which 
was claimed to be the Legislature only by virtue of its having the cer- 
tificates of election. i 

I should say that there were some complications about that Legisla- 
ture. The first Legislature, the body that elected Mr. Sykes, was rec- 
ognized by the then existing governor. There was a change of gov- 


ernors, and the next governor recognized the other body; and ultimately 
the history of these two legislative bodies was that they united and 
became one by eliminating a part of each body, and the Legislature then 
proceeded to do business, 
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I say, Mr. President, that I have dissented from the law as laid down 


inthe reportinthatcase, I believenow that the Senators who are on the 
other side of the Chamber dissent from it. I do not believe that any 
of them will say that they bélieve it is good law, notwithstanding the 
Senator from Alabama thinks that we must not fly from thatlaw. We 
do not have the old laws of the Medes and Persians, and when we find 
we have made a misiake it is our duty to get it right, and we pro- 
ceeded to do that in 1488 with the entire concurrence I believe of this 
Senate, save the Senator from New Hampshire [Mr. CHANDLER] who 
sits on my right. In that case there was an election in the Stat® of 
Indiana, and I must say that I listened with a great deal of interest 
and with some surprise at the denunciation which came from the Sen- 
ator from Indiana [Mr. TURPIE] and the zealwith which he advocated 
a doctrine that would tear up all the action of legislative bodies, when 
I recollect that this was the charge against the Legislature of Indiana 
which elected him, that it had been Republican in its composition in 
the beginning and on joint ballot, and that one house had taken upon 
itself to turn out one member so as to change the control on joint bal- 
lot; and not only was that charge made, but the charge made was that 
they kept in two menbers more who were illegally in that body, all 
for the purpose of controlling the joint assembly. 

What did the Committee on Privileges and Elections unanimously 
say, the Senator from North Carolina [Mr. VANCE] and the Senator 
from Alabama [Mr. Puci] who sits farthest from me, then being mem- 
bers of the committee? I think the Senator from Delaware [ Mr. 
GRAY] was not then a member. What did the committee say on both 
sides? We said ** We can not determine that question; that is for the 
Legislature of Indiana, and if Indiana seces fit to outrage the people of 
that State the Constitution of the United States has left to the people 
of Indiana their redress under State forms, and not through us.’’ 

We said ‘‘It does not make any difference if you prove that state of 
facts, we have no right to inquire,” When we said that we practically 
admitted the truth of the statement which had been made. Itis like a 
demurrer toan indictment or toa plea. Wesaid ‘‘ Your statement may 
be true; you may be able to prove all you say, and yet we can afford 
you no relief; not because we do not think that is an outrage, not be- 
cause we do not think that is a violation of personal rights, but because 
the Constitution has wisely ’’—in my judgment and wisely as the com- 

mittee thought—‘‘kept that from us;’’ and so we came here and madea 
united report, a report that seated a Democrat in a Senate that was not 
overstrong politically. And yet he was seated, I believe, with the vote 
of everybody in this Chamber, unless it may have been the Senator 
from New Hampshire [Mr. CHANDLER], who was the only man on this 
—_ who called in question the correctness of the law as then laid 
wn. 

And yet Senators, if they have not said it in so many words, have 
intimated very strongly that this report now made is becanse of party 
exigency and party needs. Why, Mr. President, we have six more 
men on our side of the Chamber than we had when that report was 
made and when we enunciated that as a principle of law; and because 
the committee saw fit and all agreed to it to insert in their report this 
clause—I refer to the TURPIE case: 


A majority of the committee do not mean to be understood as now committing 
ourselves toan opinion upon the question whether the Senate can not refuse to 
admit ton seata claimant who owes his clection to a legislative body which 
is itself the result of frand or crime, which has overcome the true will of the 
people, even if it have itself of legislative authority and of the tech- 
nical evidence of a rightful character, or whether the judgments of such a body 
as to the title to seats of its individual members are entitled to any respect 
whatever. If that question shall hereafter unhappily arise it will be dealt with 
on its own merits— 


I took the floor for a few moments and enunciated the doctrine that 
I have laid down here to-day. I have not changed, if the Senators on 
the other side of the Chamber have. What was the law then to me is 
the law now, that the integrity of a legislative body can not be ques- 
tioned by this body in any proceeding concerning the seat of a Senator 
because that body may have erred in seating or refusing to seata mem- 


ber. 
Mr. GRAY. Will the Senator from Colorado object to an interrup- 
? 


Mr. TELLER. I willyieldina moment. Iam reminded that that 
reservation was confined to the majority, because the minority wanted 
to go to the full extent that I went myself in the remarks that I sub- 
mitted to the Senate on that subject. 

Mr. GRAY. Does the Senator from Colorado maintain that there is 
any similarity between the case of the Indiana Legislature which elected 
Mr. TURPIE as a Senator to this body and the case now before us?_ 
re TELLER. If the Senator will sit down and let me go on, he 

see. 

Mr. GRAY. Of course I will sit down, but Iask him for an answer. 

Mr. TELLER. The Senator will get his answer as I proceed. 

Mr. GRAY. If I had known that a question would have so dis- 


turbed the Senator, I should not have put it. 

Mr. TELLER. Iam not disposed to be disturbed by a question of 
that kind. Ishall make the application to this case, and I think I 
can without any trouble satisfy the Senator from Delaware before I get 

and I shall very much regret it if I do not. 

Now, Mr. President, what are the facts in this case? We are asked 
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to say—and if the Senator from Delaware will follow me perhaps he 
will see the application—that the body which sat in the Iron Hall is 
not the house, is not the lower body of the Montana Legislature, and 
we are asked to say that because, it is said, there was at precinct 34 
in Silyer Bow County a large number of votes which were not counted 
by the proper canvassing board, and because of that there were included 
in that body fiye men who were not entitled to seats in the body. 

If it is not that, then there is not any controversy at all, because if 
these men were rightfully there that was the rightful house, and if they 
were rightfully there the joint assembly which elected Sanders and 
Power to this Senate was the rightful and only joint assembly of the 
State of Montana. We said in the Turpie ease that the Legislature of 
Indiana must determine for itself who were entitled to seats in that 
body, and although it may be an ontrage of the grossest character, as 
we said, if the facts were as it was stated they were, yet we are with- 
out the right of interference, and the remedy, the righting of that wrong, 
is not intrnsted by law to us, but is left to the people of the State of 
Indiana. So, I think, the cases are on all fours. There is no distinc- 
tion to be made in the Jaw of the case. Yon must find the law of the 
case as laid down in the Tarpie case, that a legally constituted majority 
of the Legislature had a right to determine who were entitled to seats 
in that body. 

If the twenty-four men who held certificates had gone to the Iron 
Hall house and had participated in that organization, the twenty-five 
men who held seats in that body, also holding certificates, could have 
outvoted the twenty-four men; thus the twenty-five men would have 
determined the question whether those other five men should be ad- 
mitted or not, and would have determined it in such a way that thereis 
no power under the heavens to pass upon it, to question it, or to disturb 
it. The twenty-five men holding certificates accepted the other five 
men holding certificates also, making thirty members in that house. 

What was the result of this controversy? Another body met, it is 
true, a body which the Senators who compose the minority say in their 
report should be recognized asalegalbody. Why? Because they say 
that the five men who sat in that body from Silver Bow, making twenty- 
nine in all, were legally elected even if they did not have the legal 
certificates, and then they plant themselves upon the doctrine of the 
Sykes and Spencer case, or else they do not have any support whatever. 

Mr. President, the house which sat in the Iron Hall proceeded to 
legislative duties; they were thirty in number. They were recognized 
by the senate, they were recognized by every department of the gov- 
ernment of the State of Montana save and except the governor. They 
passed laws which the senate also passed; they communicated with the 
senate, and received communications from it, and when the time came 
they took a vote in the house and they took a vote in the senate for 
Senators, and when they had taken the vote in the house and the vote 
in the senate, the next day they metin joint assembly according to 
laww—the Kepublican members of the senate and the Republican mem- 
bers of the house—and they elected the parties we have certified are en- 
titled to their seats on this floor, the other body never having voted 
in the senate for any one at all, the other members of the senate not ap- 
pearing on the day on which this election was held, not taking any 
part in this transaction, but they appeared the next day at the other 
house and there voted, and Messrs. Clark and Maginnis claim their 
election from that action, and from that alone. 

The idea that Messrs, Clark and Maginnis are entitled to sit in this 
body rests upon the theory that that was the house of Montana and 
that the body sitting in Iron Hall was not the honse. 

Now, the seats of those five members who went to the Court-House 
were as much in question as the seats of the other five, and they un- 
dertook to and did pass upon that question just the same as the other 
house had previously done. I suppose the Senators will say that if it 
is conclusive in one case it is conclusive in the other. It would have 
been-conclusive upon us if there had been no other body, but there were 
two bodies, and therefore we determine whichisright. We determine 
that in the first place by saying that the majority of the uncontested 
and unquestioned members met in Iron Hall and exercised the consti- 
tutional power that they could exercise without hindrance even if the 
twenty-four men had been present and participated, being composed only 
of those holding certificates. We say that is the house of representa- 
tives because the senate, the other branch of the legislative department 
of the government of the State of Montana, declined to recognize the 
other house and did uponall occasions recognize the honse represented in 
Iron Hall, because every department of the government, including the 
supreme court as I have said, recognized it, save and except the gov- 
ernor. 

Mr. President, if Montana had a Legislature at all, it is the Legisla- 
ture which sent Messrs. Sanders and Power to this body, and if they 
have not had a Legislature, then how does the minority of the com- 
mittee say that Messrs. Clark and Maginnis are entitled to seats here? 

I said I would put in the RECORD, and I will, some of the statements 
made by the committee in the Spencer case, as in soppari to my views 
on this subject, because also I believe it to be good law and I believe 
it to be the only safe rule to be adopted by this body. I agree with 
the Senator from Alabama [Mr. MORGAN] in the statement he made 
last night when he said that when the people loše confidence in this 
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body they will have marched more than half the journey towards the 
‘destruction of free government in this country. 

I believe that, and I believe that there is not anything so dangerous 
to the stability, to the dignity, and to the integrity of this body as a 
contest over a seatin this Chamber; and when we resolve ourselves into 
a jury to determine questions of fact, concerning an election of mem- 
bers of a Legislature, does not every man of experience know that we 
are absolutely at sea? Does not every man know that, as high as this 
body may be and as full as it may be of the best and greatest men in this 
country, we are not above partisan prejudice, and partisan anxiety, and 
partisan zeal,and that we can not safely be intrusted with that power? 

It may be said that that power is intrusted with the House of Rep- 
resentatives, but that is plainly by the Constitution. It could be lodged 
nowhere else. Weare only to determine whether the Legislature has 
proceeded according to the rules which we have laid down for them; 
we have only to determine whether that is the legislative will, and 
when we determine that, I repeat again, we stand still, because it is to 
the interest of this country that we should stand still, because it was 
intended by the founders of this Government that this should be the 
great conservative body, that this should be the body that would stand 


up all the time for the integrity of the little States, because it was not- 


believed to be wise to intrust us with the supervision of the elections 
in all the States, because there was an intermediate body that came 
between the electors and us—the Legislature; and that is the con- 
stituent to which we go, and we have no right to go beyond that. 

I submit that if the Senate of the United States shall ever 
to make itself the investigator of all the elections that shall be held 
for members of the Legislature in all the States touching this question 
of the election of the electors of Senators, there will be an end of the 
usefulness of this body, the task will be too great for this body, and I 
submit to the Senators who sit on the other side of this Chamber that, 
situated as they are, many of them, they can not afford to insist that 
that power is lodged with this body, because if the American people 
believe we have that power there will be no excuse for us who sit on 
this side of the Chamber that we do not inquire when the cry comes 
up to us from Mississippi and Alabama and South Carolina and Georgia 
that there has been no fair election there and that the will of the peo- 
ple has been thwarted by i which have not been properly 
elected—I repeat, there will be no way for us to stand before onr constit- 
tents and excuse ourselves from that investigation if the law gives us 
the power tomakeit. Idonot believe it gives me that power. Iaccept 
it as one of the evils that can not be remedied here. Wrong it may be, 
but there are ten thousand evils which we are not authorized by law 
to right, and that is one of them. 

So I say the Legislature of Montana unquestionably sent these men 
here. They determined the question whether there was alegalelection at 

recinct 34 of Silver Bow Countyornot. That question isnotforrevision 
by us, because the Constitution has not given us any authority to revise 
it in any shape or manner. Whether the returning board exceeded its 
authority or whether it did not is not a question for this body. That 
wasa question for the Legislature of Montana, and if, as we have heard, 
the people of Montanaare outraged, that is for the people of Montana 
to redress; that is for the people of Montana at the next election to act 
on; and they will say it; and I have no doubt if the Legislature have 
outraged the people and done what they ought not to have done, the 
people of Montana will so express themselves at the next election, be- 
cause, unlike some other sections of the country, there is not a class of 
men in Montana that can be kept away from the polls or prevented from 
expres-ing their will at the ballot-box and seeing that it is properly 

istered and recorded and that they have the full benefit of it. 

in all these matters we must leave some things to the States to right, 
and this is one. So believing I have never inquired what was the vote 
of the different Silver Bow precincts, and I do not care. Isaid ‘I have 
no right there,’’ and, having no right, as I suggested to the Senator 
from Delaware the other day, to make the inquiry, I have no right to 
receive evidence. I have no right to open my ears to that which I 
have no right to act upon when it comes before me as a member of a 
committee or as a member of this body. If you can not remedy the 
wrong, then the law says you need not inguire. 

Nay, more, it says you shall not inquire, you go beyond your prov- 
ince when you inquire; and in this case the committee did not inquire. 
The committee stopped the evidence, or what was called evidence, which 
was read on the other side. The affidavits were absolutely worthless. 
They were not before the committee. They were not considered in the 
adjudication of this case, because we claimed we had no jurisdiction 
of that question. An affidavit was read before this body, made on Jan- 
uary 25, an extra-judicial oath for which no punishment for perjury 
could have been inflicted upon the man who made it, however gross it 
might have been, 

That is an illustration of what would come if these questions are to 
besubmitted to us—questions of fact to be settled as if we were a trial- 
jury; questions which, I say, the States remitted in the first place and 
in the last place to the Legislatures of the States and absolutely pro- 
hibited us from making any inquiry into whatever. 

Mr. President, I suppose I shall have leave to put in the RECORD the 
extracts I desire? 


The PRESIDENT pro tempore. ‘The Chair hears no objection. 
They are as follows: 


[Extracts from the views of the minority of the Committee on Privileges and 
Elections in the case of Sykes vs. Spencer, ] 


Every member who took his seat in either house presented the onl 
dence of his right to a seat required by the laws of the State, and such eyi- 
dence entitled him to a seat in the house to which he was accredited until it 
should be made to appear, by a contest, that his right was not 

tur contesting the seat of any member of either house of the Genera] As- 
sembly the laws of Alabama fuily provide, and every person claiming a seat 
in either house may, if entitled thereto, obtain the same upon a contest, made 
in aceordance with law. But until such contest is successfully made, the per- 
son seated as a member upon the certificate of election issued by the secretary 
of state has all the constitutional and legal rights of a member of the Legisla- 
ture. His acts and the acts of the body of which he is a member are as valid 
and binding as though he had been elecied by the unanimous vote of the eleet- 
ors of his county or district, 

It is not alleged or insinuated that any member of either house of the Capitol 
Legislature holds the certificate upon which he was admitted to a seat by reason 
of any frand, artifice, or contrivance of his own; but, If such had been the fast 
or if any m-mber of the said Legislature, seated on such certificate, had not in 
fact been elected. it was a matter over which the said oy Jamar had exclusive 
cognizance and into which the Senate can not properly inquire. 

Each house of the Genera] Assembly of Alabama is the exclusive judge of “the 
election, returns, and qualification of its members,” and any inquiry into such 
question by the Senate of the United States would be as unwarrauted by prec- 
edent as it would prove dangerous in practice. 

In a contest like the one now under consideration, between two persons 
elected to the Senate by different bodies, each claiming to be the Legislature of 
the State, the Senate may look into the constitution and laws of the State to as- 
certain which of the two bodies, if either, has been organized in conformity 
with their provisions, but itcan not rightfully inquire into the election, returns, 
and qualifications of the members of either body. 

e Senate could enter upon such inquiry, where would be the limitation 

upon its rogatives’ Could it not just as legitimately inquire into the man- 

ner in which any election officer had performed the duties of his office, and 

ren ae See noe of the electors who had voted for members of the 
re? 

The undersigned would not restrict the Senate in its constitutional right to 
judge of the election, returns, and qualifications of its own members, but would 

its assumption of powers belonging exclusively to the two houses of the 
State Legislature. § 

It may be true that persons will sometimes be returned members of the Leg- 
islature through the failure of election officers to make the proper returns, but 
the person deprived of his seat in the Legislature by reason of such failure has 
his remedy in a contest before the body to which he may have been elected, 
Such contests are neither unusual nor improper. It isthe mode pointed out in 
the lawsofevery State forthe correction of such errors, and in none more fully 
than in the laws of Alabama. The failure of any person or number of persons, 
deprived of their sents in the Legislature by the default of election oflicers, to 
make such contests, would not justify an inquiry into the matter by the Senate 
of the United States. The person so returned would have all the rights, and 
could properly perform ail the duties, of any other member until deprived of 
his seat in the mode pointed out by law. A contrary ‘ine has never re- 
ceived theassent of any respectable court or any legislative body in this land. 

If-we should go further, and, for the sake of argument, admit it to be true, as 
alleged, that the members from Marengo and Barber Counties seated in the 
Capitol Legislature upon certificates issued by the secretary of state were not in 
fact elected to the Legislature by the votes actually cast at the election, still, we 
confidently assert that the returns of election made by the supervisors of elec- 
tion, who are made Judges of the facts by the laws of Alabama and the certifi- 
cate of their election, entitled them to be seated as members, and to hold their 
seats until displaced upon acontest, and that, as such, every act they performed 
was as yalia as though they had received every vote cast at the election. 


The ground upon which Mr. Spencer, who was elected by this court-house 
body, icates its claim to recognition by the Senate as the rightful Legisla- 
ture of Alabama, is not that it existed in conformity with the provisions of the 
constitution and laws of the State, but upon the unsustained al tion that a 
majority of the members, both of the senate and house, some of whom held no 

of election, were elected by a majority of the votes cast in their re- 
spective counties and districts, 

If the truth of such allegation was a legitimate subject of inquiry in this body, 
if the Senate of the United States could properly judge of the election of mem- 
bers of a State mr RAF (which the eae) most emphatically deny), it 
would not be difficult to demonstrate that the Court-House at no time 
had a quorum of members elected by the voters of the senatorial districts in 
which hey reside. * + + * * 


It was alleged in argument before the committee that the observance of the 
provision of the constitution requiring the lientenant-governor to presidein the 
senate, and the presidency of the speaker of the last house of representatives 
in the house, the meeting of the General Assembly in the State capitol, and the 
issuing of certificates of election to members of the Legislature by the secretary 
of state, based upon returns made to him by the supervisors of election, were 
not necessary to constitute a valid Legislature, but that these provisions are 
mere matters of form which may be dispensed with at pleasure. . 

The undersigned can not concur in views so narrow of constitutional and 
legal requirements, and while admitting that in the presence of overw 
and absolute necessity matters of form, even when prescribed 
dispensed yet in the absence of any such necessity what m 
be treated as matters of form, if prescribed by the constitution and laws of the 
oe matters of substance not to be disregarded, but must be strictly 
o 

In the present case no such necessity can be pleaded. Party exigency alone 
passa and is brought forward to sustain the utter disregard by the Court- 

ouse Legislature of requisites prescribed by the constitution and laws of Ala- 
bama and designed to perpetuate legitimate government in the State. 

Are these requisites, deemed of sufficient importance to be incorporated into 
the constitution and laws of the State, to be degraded to mere matters of form, 
the observance of which may be disregarded at the suggestion of party interest? 
It might with the same truth be contended that the taking of the prescribed 
oaths of office by members of the Legislature may be dispensed with or that 
the execution of bonds required to be given by a public o: before entering 
upon his office are mere matters of form. 

Let us turn to the law of Alabama relating to the issning by the secretary of 
state of certificates of election to members of the Legislature, to see whether it 
is only a matter of form to which no importance is attached, 

F —— 35 Seeon ch peas a 8, se ee eae FUES to, ppd the 
uty o! rs ons count vo an certify }-list, 
up tna locas containing the ballots od pot lit and deliver them to a re- 
officer to be delivered to the judge of probate for the county. 

Section 36 of said law constitutes the judges of probate, sheriffs, and clerks of 


evi- 
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the circuit court boards of supervisors of elections, and makes it their duty to 

open, compare, and count the ballots cast at the election, and the next succeed- 

pan oae aE e irt upon them power and makes it their duty to reejot illegal 
ulent votes. 

Section 38 makes it the duty of the board of supervisors, within five da 
after receiving the said boxes containing the ballots and poll-lists, to certify the 
numbers of votes cast in the county for each person, stating the office he is voted 
for, and to forward such certificate (except for certain-named officers) to the sec- 
retary of state to be filed in his office. These are steps to be taken preliminary 
to the issuing of certificates by the secretary of state, 

Section 42 of the said law, hereinbefore recited, makes it the duty of the sec- 


retary, within ten days after receiving the returns and certificates of the super- 
visors of election, to issue certificates of election to the persons shown by said 
returns to have been elected. 


Is this all matter of form? Is there no meaning to be attached to these pro- 
visions of law for ascertaining who has been elected to the General Assembly? 
Why, then, the provisions of law imposing penalties upon the election officers 
and the secretary of state for neglecting the performance of the duty imposed? 

We admit that the Legislature of the State, upon a contest for a seat in either 
house, ma: behind the certificates and inquire into the facts of the case, but 
thatis a right conferred by the constitutional provision making each house 
“ the ju of the elections, returns, and qualifications of its members.” 

The right of any number of the members-elect to the Legislature to disregard 
these provisions of the law and treat them as nullities can not be conceded. 
The same board of supervisors of election that certified to the secretary of state 
the election of members of the General Assembly also certified under provision 
of law the vote for governor, lieutenant-governor, treasurer, and other State 
officers to the presiding officer of the senate, who opened and published the 
result, as before mentioned. 

What would be thonght of the opposing candidates for these offices who would 
attempt to disregard the certificates of the supervisors and the ascertainment of 
the result of the election in the manner prescribed by law, claiming that they 
‘were mere matters of form, and attempt to seize the offices for which they had 
sige candidates, on the allegation that they had been elected by the votes of 

e electors? 

No one would sustain such revolutionary action, even if it was certain that 

al ion was true. Their remedy would be by contests for the offices, 

under the provisions of law. And until that remedy had been tried,no one 

would justify a resort to other means, even to correct an admitted wrong, Such 

revolutionary action, however, would not be less indefensible than the conduct 

of the Court-House assemblage. Indeed, they stand on precisely the same 

— e o argumentation that can justify the one might be em- 
e other. 


[Report in the Turpie case.] 
Mr, Hoan, from the Committee on Privileges and Elections, submitted the 


: und, and an 
Sloyed to sus 


follo report, to accompany resolutions, memorial, and communication con- 
nie e election of Hon. David Turpie as a Senator from the State of In- 
na: 


The Committee on Privileges and Elections, to whom were referred certain 
resolutions of the joint convention of the two houses of the State of Indiana 
concerning the election of Hon. David Turpie as United States Senator, and a 
memorial signed by F. Winter and seventeen others, members of the Legisla- 
ture of said State, protesting and remonstrating inst the admission of Mr. 
Turpie as a member of the Senate of the United States from the State of In- 
eee 8 a communication signed by F. Winter and John M. Griffiths in be- 
half of a committee appointed aa the joint convention of said Assembly of said 
State for the purpose of presenting to the Senate of the United States the facts 
attending the election of David Turpie as aforesaid, have considered the same 
and respectfully report: 

Mr. Turpie received a certificate of his election from the governor of Indiana, 
which constitutes a prima facie title to his seat, and has been admitted there- 
u to take the oath. 

‘he two houses of the Legislature of Indiana, having failed to concur in the 
appointment of a Senator, met in joint convention, and after sundry ballots, in 
which no person had a majority of the votes cast, a ballot was had in which 
Mr. ince! wa received two more votes than ail others, A quorum of said joint 
convention and a quorum of each house was present and voted. The proceed- 
ings were in all bin ag regular, and resulted in s valid election of Mr. Turpie, 

the facts which the remonstrants offer to prove constitute a valid objec- 


tion. 

They offer to show, first, that, there being a vacancy in the office of lieutenant- 

corer, Hon. Robert S. Robertson was duly elected to fill such vacancy, and 

by became entitled by the constitution and laws of Indiana to preside over 
the senate; but on the meeting of the senate, on the 6th day of January 
1887 being the first day of the session of the lature at which said all 
election of Mr. Turpie took place, one Alonzo G. Smith usurped the office and 
function of such oP arse officer, was supported and maintained in such usurpa- 
tion by a majority of said body, excluded Mr. Robertson from said office and 
fanction, and continued so to praids and so to exclude Mr. Robertson during 
all the sessions of said senate, including its attendance on said joint convention, 
until after the said alleged election of Mr. Turpie. 

Second. That before said alleged election the senate wrongfully, and for the 
purpose of obtaining a maajoniiy for said Tu 
clared two members, who had been duly and lawfully elected members thereof, 
not entitled to their seats and declared two other persons, who had not been 
a and lawfully elected, to be entitled to such seats, and thereupon seated 
prey pon that this was done without right, without evidence, and with- 


ie in said joint convention, de- 


rity. 
The committee are of opinion that the facts offered, if proved, will not war- 
rant the Senate in decla: seat. Th 


re and by the 


It seems to us that, without entering upon the question whether there was a 
vacancy in the office of lieutenant-governor which Mr, Robertson was duly 
elected to fill, the recognition of Mr. Smith by a majority of the senate as its 
ont pnt wierd officer, and the recognition of the senate as a lawfully organ- 
ized y by the other house as well as by all its own members, who remained 
and took part in its legislative proceedings, and by the executive department, 
require us to consider it as the lawful senate, lawfully organized so far as tobe 
cerca yo Brag part in the joint convention which elected a Senator of the 


© judge of the election, qualificatio: 
and returns of its own members. We must determine all questions arising on! 
of the proceeding of the electors, But who sustain the character of electors is 


to be ive body of the State, We can not inquire into 
renderi: 


the moti Sich ae its t In that judgmen 
e y 

whether it shall aiaa aaas oy ap rreg orn debate, paien i 5 
act upon evidence or without evidence, are matters within its own discretion. 
If that discretion were ex in the manner charged by the r monstrants, 
a majority of the committee think that a great public crime was commi ted, for 
wh vend fea eigen are responsible to tne people of Indiana, But we can not 
ay ERSE p of the committee do not mean to be understood as now commit- 
ting ourselves to an opinion upon the question whether the Senate can not re- 
fuse to admit to a seat a claimant who owes his election to a legislative body 
which is itself the result of fraud or crime, which has overcome the true will of 
the people, even if it have itself of legislative authority, and of the 
technical evidence of a rightful character, or whether the judgments of such a 
body as to the title to seats of its individual members are entitled toany respect 
whatever. If that question shall hereafter unhappily arise it will be dealt with 
on itsown merits. The committee ask tu be discharged from the further con- 
sideration of the several memorials. 

Mr. TURPIE. Mr. President, I think the Senator from Colorado fell 
into a misapprehension in regard to the facts of the Indiana case. 
understood the Senator to state that the Legislature, as elected, was 
Republican on joint ballot. I wish to correct that statement. The 
Legislature as elected had 1 Democratic majority on joint ballot. All 
the members appeared and qualified and acted as such. The house of 
representatives in the Legislature was Republican. The Senate was 
Democratic. Thirteen days after the meeting of the Legislature and 
only a short time before the first ballot for United States Senator the 
house, upon a contest, unseated a Democratic member and adjudged 
that he had not been elected and seated a Republican in his place. 
This left the Legislature a tie. Itwas composed of 150 members. The 
day afterwards the senate, which was Democratic, decided upon a con- 
test in the same manner against a Republican who was sitting and ad- 
judged that he had not been elected, and seated a Democrat in his 

lace. 
£ This restored the status just asit was at the time the Legislature met. 
No further changes were made. The first change was made by the 
house and was made by the decision of a contest by the committee on 
elections. The second change was made by the senate and it was made 
in the same manner. 

Here were judicial determinations of two contests, one in the house 
and one in the senate. Of course this body could not go behind either. 
If there had been any judicial determination by the Legislature of 
Montana with respect to either set of claimants to seats from the county 
of Silver Bow, we should not have had a right, and certainly no one 
would have undertaken the trouble, to investigate this case at all. 
That would have been the last of it. 

But even as it is we do not go back to the investigation of the act of 
yoting at precinct 34 spoken of, except in reply to the aspersion cast 
upon the return from that precinct. It is not necessary in either case 
to go back. But, besides, the majority claim these seats for one of the 
contesting sets of claimants upon the basis of a return of the Territo- 
rial canvassing board. Without looking to anything else but upon the 
face of that return, we find that these persons were not elected and 
that the return was fraudulent, and without going any further we ad- 
judge upon the return or the abstract of the return, the original paper 
filed there, that the persons who voted for Clark and Maginnis are 
elected, and that is as far as this investigation has gone. 

Mr. TELLER. Mr. President, that there may not be any mistake 
as to what was claimed in the Indiana case I will read from the report. 
The offer of proof was as follows: 

That before said alleged election the senate wrongfully— 


Of course that is the senate of Indiana— 
and for the purpose of obtaining a majority forsaid Turpie in said joint conven- 
tion, declared two members, who Deen duly and lawfully elected members 
thereof, not entitled to their seats, and declared two other persons, who had not 
been duly and lawfully elected, to be entitled tosuch seats, and thereupon seated 
such persons, and that this was done without right, without evidence, and with- 
out hearing or debate; and that said persons so seated thereafter were present 
and voted for Mr. Turpie in said convention, and that without such votes said 
Turpie would not have received a majority. 

To that wesaid we will not inquire whether these men were or werenot 
elected. If the Senator from Indiana meant anything at all when he 
talked about and denounced the doctrine of estoppel which he said we 
had brought forward in this case yesterday, he meant that we could 
behind the returns anywhere, That is what we were asked to do 
that case. 

The Senator says there has been no judicial determination. Why, 
Mr. President, there was the same judicial determination exactly in 
Montana that there was in his State, precisely the same except that in 
the one it was the senate and in the other the house. The senate of 
Indiana in that case said ‘‘ We have the right to pass upon the question 
whether these men are entitled to seats, and we have the right to pass 
upon the further question whether these men were elected, and we 
will pass upon it,” and they did pass upon it, and this Committee on 
Privileges and Elections said ‘‘ Thatis right, that is the law; no author- 
ity having been given to us to review its proceedings we stop right 
there,” and then the committee say ‘“‘If these facts are so they are 
great outrages and s great wrong has been perpetrated upon the people 
of Indiana, but there is no remedy here,” 

I meant to have read before, and I will read now, just the position 


taken by the Senator from New Hampshire [ Mr, CHANDLER] on this 
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question, antagonizing the committee’s report. No Senator on the 
other side rose to dissent from the legal proposition of the report as it 
‘was then given out and understood. Mr. CHANDLER said: 

Now, the proposition of the Senate committee in its broadest sense is that if, 
as preliminary to the election of a Senator, one of these bodies shall deliber- 
ately eject some of its members without right and shall substitute for those 
members others as members who had no right, for the purpose of mys A 
false and fictitious and manufactured ority in the joint convention, it is 

d the power of the Senate of the United States under any circumstances to 
quire into the legality of that transaction. 

To that I replied from my seat that I thought that was the law and 
nobody questioned it. Later Mr. CHANDLER said, in replying to me: 


It will be difficult for me to convince the Senator from Colorado, because he 
says that the language of the report is not, as it stands, strong enough to suit 
him; but I deal with the language of the report. I say that if, asa of the 
proceedings in the election of a Senator of the United States, the legislative body 
engaged in that election, just before the election and in such close connection 
with it that its action may be fairly treated by the Senate of the United States 
as a part of the election, wrongfully and for the purpose and with the effect of 
obtaining a majority for a particular individual, unseated members and seated 

. others, itis competent for the Senate of the United States to go into that question, 


Nobody in this Chamber, save the Senator from New Hampshire, 
enunciated any different doctrine from that laid down by the committee. 

Mr. TURPIE. Mr. President, I do not wish to express any dissent 
to the position taken by the committee or the Senator in the Indiana 
ease. I think that doctrine was sound and it received the unanimous 
assent of every one in the Senate with the exception of the Senator 
from New Hampshire to whom the Senator from Colorado has alluded. 

But the Senator does not commence with the account of that pro- 
ceeding at the beginning. The Senator commences with the proceed- 
ings of the State senate. Before that time the State house of repre- 
sentatives had upon acontest unseated a Democratic member and seated 
a Republican, and after that was done the Democratic senate unseated 
a Republican and seated a Democrat—perhaps two—but both acts were 
taken upon contests before the Committee on Privileges and Elections, 
in the one case in the house and in the other case in the senate; and in 
both cases, or all three of the cases, there were legislative judicial find- 
ings as to the competency of the claims to seats which were pending. 
Under the doctrine of the Indiana case we can not go behind the judicial 
action of the Legislature even if there had been an outrage asit stated. 
No one dissents from that doctrine. 

But how is it applicable in this case? Clearly there has been no ju- 
dicial determination here. The house never acted on the subject. 
Neither house which the Senator speaks of ever took jurisdiction of the 
contested cases from the county of Silver Bow. The Senator says if 
the members elected to the house of representatives had convened the 
twenty-five members might have outvoted the twenty-four. That is 
very true. They had ori i to do it, and they might have seated 
the five members who voted for the persons named in the report of the 
majority; but the fact that they could as a body do or might do a thi 
is not proof that it was done. The truth is that, sihongi they 
the power to do it and might have done it, they never did it. They 
never acted and there is therefore no judgment. 

I will say to the learned and honorable Senator from Colorado that 
perhaps he is mistaken himself in the protest which I made against 
the doctrine of electoral estoppel. I applied that only to the certificates 
made by the Territorial returning board, and we are not trying to go 
behind the return, but to go to the return itself, claim: that upon 
the face of the return it shows in the use of the word ‘‘eliminating’’ 
that it is not a full, true, and correct account of the vote of the State, 
and especially of the county of Silver Bow. 

Mr. TELLER. I have no doubt the statement of the Senator as 
to the action of the house, which was Republican, is correct, and if 
this investigation had been gone into it would not only have necessi- 
tated an investigation of the conduct of the senate, but naturally we 
should have been required to inquire into the conduct of the house, 
because if the senate had improperly turned a man out they doubt- 
less would have charged the same as to the other body; and it was al- 
leged against the Democrats at the time, as [ understand, and the charge 
was made that these men had been turned out and others put in for 
the express purpose of electing a Senator to this body, and therefore 
we ought to inquire. We said ‘‘Wecan not inquire, because that is 
left to the Legislature of Indiana—to each house—to determine.” 

Now, the Senator says there has been no judicial determination in 
Montana. Does he mean by that to say that the five men who pre- 
sented certificates from Silver Bow were not determined to be members 
because their seats were not contested? Does he mean that the house 
which sat in Iron Hall did not take up and pass upon that question? 
Those five men had their certificates, as the other twenty-five men had, 
ne the other twenty-five men accepted them and said ‘‘That is all 
right. F 

y, Mr. President, there need not be a judicial determination on 
a seat to give a man a right to a seat. His right to the seat is unques- 
tioned until by some proceeding instituted in the body that can in- 
quire it comes in controversy. A certificate is prima faeie evidence to 


whom? I know the Senator from Indiana criticised the committee be- 
cause the certificate was said tobe more than prima facieevidence. To 
whom is the certificate prima facie? To the legislative body to which 
the man is certified to bea member. A certificate is prima facie to 


them; and to me and to everybody else it is absolutely conclusive. 
It is conclusive on everybody who is not authorized by law to inquire; 
and when the supreme court of Montana inquired whether one of these 
men was entitled to his pay as a member they had to find two things: 
First, that he had a certificate which entitled him to a seat in that body 
and, second, that he had served, They had to determine these two 
things and they did determine, as far as the court could, that that was 
the legislative body of Montana. 

So I repeat what I said betore, that every department of that State 
government, including the supreme court and everybody connected 
with it, has recognized that house as a part of the Legislature of that 
State, save and except the governor. 

The PRESIDENT pro tempore. IstheSenate ready for the question? 

Mr. SHERMAN, I wish to say only a few words about this 
because I have always thought this case was in a nut-shell and that in 
a speech of half an hour upon it one would necessarily have to enter 
upon matters totally foreign tothe case. I find all the facts sufficiently 
stated to control my judgment and vote on a half-page of the minority 
report. I will read the facts stated there and give very briefly my con- 
clusions upon them. ‘The statement made by the minority report 
1s-— 

Mr. GEORGE. On what page? 

Mr. SHERMAN. Page 132, 

Pursuant to the said proclamations on the said 23d day of November, twenty- 
nine persons claiming to be members of the house of representatives, and all 
having certificates of election from clerks of counties, met at the said court-house 
at the time fixed by the constitution, and, being a majority of the number of 
representatives prescribed by the constitution, p ed to organize as the 
house of representatives. The title of twenty-four of these as members of the 
house is not disputed; the remaining five claimed to be lawfully elected and 
entitled to sit as members from Silver Bow County. 

It appears by another paragraph which I shall read that these five ' 
did not hold certificates according to law, confessedly so, nor if they 
held certificates according to strict law was the Legislature bound toad- 
mit them as members if their seats were contested, and that they were 
contested was admitted, So there were twenty-four persons who met 
at this hall. 

The next paragraph I will read: 


Thirty other persons, claiming to be members of the said house of sopone 
atives, on the Sadas of the Territorial board of canvass, but with w. certifi- 
cates thereof is not clear, met at a building called Iron Hall, in the ssid city of 
Helena, at the time fixed as aforesaid, and also organized as the house of repre- 
sentatives. The title of twenty-five of these as members of the house is not 
disputed. The remaining five claimed to be lawfully entitled tosit as members 
from Silver Bow County. There isno dispute as to the membership or organi- 
zation of the senate. 


These two paragraphs show that there were forty-nine members law- 
fully elected whose seats were undisputed, that there were five others 
claiming seats belonging to oneside, an eqnal number on theother, whose 
titles were disputed. Now I read the next paragraph, which is all 
that is necessary to supplement the facts which will control my vote 
in this matter: 

Two of the claimants for admission as Senators to this body, Messrs. Clark 
and Maginnis, were elected by a joint assembly of one-half of the members of 
the senate and all of the members of what may be called the “‘Court-House” 
house of representatives, and their election is certified to the Senate by the gov- 
ernor of the State. But his certificate lacks the attestation of the secre! of 
State and the seal of the State, as uired by the act of Congress. The other 
two claimants, Messrs. Sanders and Power, were elected by a joint assembly 
of one-half of the members of the senate and all of the members of what may 
be called the ‘Iron Hall” house of representatives. Their said election is cer- 
tified to the Senate by the secretary of state with the seal of the State attached. 
But there is no certificate of the governor, as required by the act of Congress, 
and the secretary of state is not authorized by said act to certify, but only toat- 
test the certification of the governor. 

It is apparent that the certificates of both sets of contestants for the 
five seats were not according to due form, nor is it material whether 
they were in due form. If the seats were in fact contested it was a 
genn to be determined by the Legislature, it was a question to be 

etermined by twenty-five against twenty-four if you please, and the 

same condition of facts existed precisely in Ohio where there was a 
difference of only three. Who should pass upon those contestants? 
What court has a right to pass upon that question? None whatever. 
All the reference to the proceedings of the courts upon this subject as 
to the duty of the officers can have no bearing whatever. It is the 
Legislature which determines the contests, and only the Legislature 
can doit. It was twenty-five against twenty-four. 

Mr. GRAY. You mean in the house? 

Mr. SHERMAN. The house as a matter of course. The senate be- 
ing a tie the whole controversy in the election of Senator would depend 
on the majority in the house, and that was a majority of one of un- 
contested cases, 

Mr. GRAY. The Senator from Ohio evidently means that the body” 
claiming to be the house has a right to adjudicate this question in the 

ture. 

Mr. SHERMAN. If I said ‘the Legislature’? I meant the house, 
the members of the house. Asa matter of course, there was no tri- 
bunal that could determine this controversy except the house i 
because that principle of constitutional law which is contained in the 
Constitution of the United States runs through the constitutions of all 
the States, and is a necessary and inherent power in every legislative 
assembly. Itcan not be controlled by the courts; each house is the 


sole judge of the election, returns, and qualifications of its members, 
and this Senate is the judge of the m of its members and their 
qualifications and their forms of certificates. 

‘The Senate may waive all forms if it pleases; it may even admit to 
take a seat here a man who has not the certificate of a governor, of a 
secretary of state, or the seal of a State, if it is satisfied upon an exam- 
ination of the actual facts that the man was fairly elected according to 
the Constitution and Jaws of the United States. The Senate would 
disregard all the requirements in regard to forms or certificates pro- 

vided the substance was shown. The Senate decides upon its obliga- 
tion under oath that the man was legally elected according tothe Con- 
stitution and laws of the United States. 

` Mr. KENNA. Will the Senator allow me toask him a question? I 
do not wish to interrupt him. 

Mr. SHERMAN. Certainly, Iam willing to yield for a question. 

Mr. KENNA. I should like to ask a question of the Senator, because 
I think in that connection a very vital point is involved. Suppose that 
a Legislature turning on a majority of one should send a man here 
where there is no dispute about the organization of the Legislature or 
any sort of informality such as the Senator alludes to with reference to 
the certificate; but the majority in that Legislature should consist of 

mie one man holding a prima facie certificate. But on investigation by the 
Legislature it should be ascertained and decided that that man was not 
really entitled toa seat but that his opponent was; and thus the member 
of the Legislature who voted and determined the election was not really 
etected. What would the Senator then do with his proposition? 

Mr. SHERMAN. Whoever in the Legislature has a majority must 
decide those questions, and this Senate can not doit. That has been 
decided over and over again, and a striking case is the one read by the 
Senator from Colorado Mr. TELLER] from Indiana. 

Mr. KENNA. But the striking case, it seems to me, is the striking 
proposition which the Senator presents that all formalities should be dis- 
regarded and that we are to go tothe root of the election. Now, I put 
a casein which the Legislature has organized and sent a man here 
upon credentials based upon the action of that Legislature, which ac- 
tion depends on the vote of one man who is subsequently decided not 
to have been elected. Does that relegate us back to the original in- 

= quiry when a gentleman comes here certified to have been elected, or, 
whether certified or not, having actually been elected by the organized 
Legislature, and then, with all due formality, the man whose vote made 
a majority in the Legislature is decided by the proper authority not to 
have been elected? The Senator’s proposition involves the further prop- 
osition that somebody else ought to have been in that Legislature and 
ought to have given the vote for Senator. 

Mr. SHERMAN, My friend is either complicated or I am. I can 
not understand his proposition. What right has the Senate to say 


~ 


Montana ? 

Mr. KENNA. The Senator misconceives me. I am not on that 
question at all. I say that in the proposition the Senator advances he 
absolutely and arbitrarily d the facts that go to the root of the 
whole question. 

Mr. SHERMAN, I do say that in the election of a Senator if aman 
comes here with sufficient evidence, with the historical facts, without 
a certificate of the governor and the seal of the secretary of state, and 
convinces us that as a historical fact he was elected a Senator of the 
United States to fill a vacancy then existing, by a majority of the Legis- 
lature, the Senate of the United States would waive all form; but we 
can not go back of the organization of the Legislature. 

Mr. MCPHERSON. What, for instance, would be evidence in the 
absence of a certificate? 

Mr. SHERMAN, I do not suppose that such a case would actually 
occur, Suppose the governor of a State or the secretary of state being 
of one party should refuse to give a certificate toa Senator duly elected, 
would not the Senate break throughsuch cobwebs? Certainly it would. 

Mr. MORGAN. Ifthe Senator will allow me, as he has referred to 
the governor's certificate. I suggest to him that there is no power to 
compel. We have a statute which says that the governor shall give a 
certificate. No body can claim that we can compel him. Suppose he 
declines. Thatisa Congressional act. Both Houses can not take away 
from the subsequent Senate the right to pass upon the election. We 
do not pass upon his credentials; we pass upon his election. 

Mr. SHERMAN. Now, let us go alittle farther. Here are these two 
bodies. It may be objected, why did not these bodies convene? The 
majority are to determine that. Here is a majority of only 1, which 
often happens in legislative bodies. They chose to meet in this Iron 
Hall. The minority chose to meet in the court-house, Who shall 
determine where they meet? Have they not an inherent power to 
meet where they please unless some previous law fixes the place of 
their meeting? And here it is not pretended that any previous law did 
fix the place of meeting. Can not the majority determine where they 
shall meet? When the twenty-five metin that hall it was the un- 
questioned duty of the minority to meet them there, and if the mi- 
nority had been there the matter would have been settled undoubtedly 
pout nes vote of 1. Many Senators here were elected by a ma- 
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which of those contesting delegates are members of the Legislature of 


It seems to me that the simple statement and simple facts embraced 
in the half page of the minority report I have read contain all the ele- 
ments of a just decision of this matier, and that the gentlemen who are 
elected, or claim to be elected, reported here to be elected, having the 
votes of a majority of the members of the Legislature on joint ballot, 
havingan equal number of the senators and having the votes of twenty- 
five members of the House, are entitled to their seats here, without re- 
spect to the contest of the disputed delegates or members from Silver 
Bow County. 

Are we to go in andexaminethe affidavits, and the poll-lists, and all 
the materials which constitute the evidence of election in Silver Bow 
County? We can not doit. If you should open that door it would be 
a dangerous door for a minority in the Senate of the United States, be- 
cause there are controversies and disputes and frauds at elections in 
every State when a legislature is chosen. If the Senatehad the power 
to go back of the official returns, even although the majority in the 
Legislature may be but one, to determine whether there were not irreg- 
ularities, illegalities, incongruities, violations of law, fraudulent voting, 
staffing of ballot-boxes, and all that sort of thing to bring about the 
electon of members of the Legislature, as a matter of course here would 
be an arena that would be dangerous for the Senate of the United 
States to tread. I am surprised that Senators on the other side of the 
Chamber would open up this Pandora’s box and allow an examina- 
tion to be made into all the elections, I may say in the Southern States, 
and to see whether the particular members who voted for my honor- 
able friends on the other side were duly and properly elected, whether 
there were not frauds at the ballot-box and wrongs done. We can not 
do that. We must take the record as it is given to us; and that is the 
rule which I believe has been adopted in nearly every case. 

Moe MORGAN, Will the Senator allow me to call attention toa 
t? 

Mr. SHERMAN. Iam through now. Igive way. 

Mr. MORGAN. The Senator was speaking about the situation of 
the South—that is what he evidently refers to—and about the dangers 
to us. 

Mr. SHERMAN. I would say that the dangers apply in every North- 
ern State as well at times. 

Mr. MORGAN. Nodoubtthedangers would apply anywhere. The 
Senator does not forget that ever since the decision in the Sykes-Spencer 
case, that being accepted as the law of the Senate, that door has been 
always open. Why has not the Senator gone in? ' 

Mr. SHERMAN. It has not been always open. 

Mr. MORGAN. The Senator voted for it. 

Mr. SHERMAN. Very likely I did; and I may have voted for a 
good many bad things in times when we were trying to resist what 
we considered gross wrongs, revolutionary wrongs. But I do not 
know any other case except that one. There were very many cases 
where, according to the public facts as we believed them to be (perhaps 
we were wrong), we would have been justified, if we had the right to 
do it, in looking into the election of a great many members of the Sen- 
ate; but I do not think it was ever done except in that case, and I do 
notremember very distinctly the particulars of that case, although I was 
then a member of the Senate. 

Mr. MORGAN. All the dangers that may ever eventuate from the 
opening of the door have been upon us here for years and years now, 
ever since the Sykes and Spencer contest, and it seems that nobody has 
availed himself of it. There has been some controversy here about 
seats in the Senate, but nobody, so far as I know, has undertaken as 
yet to go back and scrutinize the election so as to find out whether par- 
ticular voters at a particular place were entitled to vote after the judges 
of election had made their examination and due returns. So I do not 
think that the apprehension of danger from the opening of that door is 
anything that needs to alarm us very much. 

Mr. TELLER. I desire to call attention to the Turpie report, which 
I had before me, and I meant to ask that it be added to my remarks, at 
the close of them. If there is no objection I ask permission to add it. 

The PRESIDENT pro tempore. The Chair hears no objection. 

[The report referred to appears at the close of Mr. TELLER’s remarks, } 

Mr. EUSTIS. Mr. President, I was a member of the Committee on 
Privileges and Elections when the report in that case was made to the 
Senate. 

Mr. GEORGE. In what case? 

Mr. EUSTIS. Inthe Turpie case. Knowing the Senator from Colo- 
rado to be a very able constitutional lawyer, I was amazed to learn 
from him that he had discovered not only any possible analogy between 
the case which we are considering and the Turpie case, that he not only 
considered them as similar cases involving the same questions of con- 
stitutional law as regards the power of the Senate to inquire into the 
question of what is a Legislature, but he seemed to be so well satisfied 
with his own argument that I understood him to use the expression 
that the two cases were on all fours, Thatis an expression common, 
I sup in Colorado. y 

Mr. TELLER. I should like to say to the Senator that it is an ex- 
pression used by members of the bar in all parts of the United States. 
As I happen to know, it is quite common in New York. 

Mr. E What was decided in the 


I will except Louisiana. 
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Turpie case? There wasa case where there was one Legislature. There 
|was one integral legislative body. No one in the Turpie case ques- 
tioned the legality or constitutionality of that body. It was not a case 
of dual Legislatures. It was not a case of competing or contesting 
Legislatures, I repeat, it was admitted on all hands and never ques- 
tioned by any member of that committee or by any citizen of the 
United States that the body which elected Senator TURPIE to the Sen- 
ate of the United States was the Legislature of the State of Indiana. 
The doctrine which we announced in that case was that where there 
is an undisputed Legislature which chooses a Senator the Senate of the 
United States will not inquire into the question whether any particu- 
lar individual is or is not legally a member of that Legislature. 

Mr. EDMUNDS. Although that turned the scale? 

Mr. EUSTIS. It turns the political scale, and we have nothing to 
do with that, because we are judges. 

Mr. EDMUNDS, Iam not on the question, if I may be—— 

Mr. EUSTIS. It did not affect the question of quorum. It did not 
affect the question of constitutional quorum. Both bodies of the State 
Legislature, the senate and the house, it was admitted, not only had a 
constitutional quorum, but had a fall complement of members of the 
Legislature. 

Mr. EDMUNDS. Mr. President, will the Senator from Louisiana 
allow me? 

The PRESIDENT pro tempore. Does the Senator from Louisiana 
yield to the Senator from Vermont? 

Mr. EUSTIS. Let me finish the statement. 

Mr. EDMUNDS. I only wish to ask a question, not to make any 
argument whatever, but to understand the position. 

Mr. EUSTIS. Let me finish the statement. I am drawing a dis- 
tinction between the two cases. 3 

Mr. EDMUNDS. Allright. 

Mr. EUSTIS. In the Indiana case we complied with the provision 
of the Constitution of the United States, which requires that— 

The Senate of the United States shall be composed of two Senators from each 
State, chosen by the Legislature thereof, for six years. 

There was but one legal constitutional body in the State of Indiana, 
that body being the Legislature of the State of Indiana, that body 
having chosen a Senator, no one raising the question whether that was 
or was not the legal or constitutional Legislature of the State of In- 
diana, the only question being raised whether A or B were legally 
members of that Legislature. 

Now, what is the case before the Senate? When the Senate of the 
United States is called upon to decide whether a Legislature has chosen 
a Senator and the question is raised, the preliminary and fundamental 
inquiry necessarily is, which body is the Legislature? Thatisa question 
which was never raised or discussed in the Indiana case, but is a ques- 
tion which is forced upon us for our decision in this case, for the reason 
that it is entirely dissimilar and different from the Indiana case. In 
the present case we have two bodies claiming to be the legal and con- 
stitutional Legislature of Montana, turning upon the question of con- 
stitutional quorum, each body having chosen two Senators, and there- 
fore the Senate of the United States is bound in the discharge of its 
duty and in the exercise of its constitutional power to determine which 
one of these two bodies is the legal and constitutional Legislature of 
the State of Montana. 

Mr. EDMUNDS. Mr. President, may I ask my friend a question 
now? 

The PRESIDENT pro tempore. Does the Senator from Louisiana 
yield to the Senator from Vermont? 

Mr. EUSTIS. Certainly. 3 

Mr. EDMUNDS. Ihave no opinion to express, and I am not at all 
gure that I havé any yet upon this case, for I have not studied the 
careful reports of the majority and minority as I intend to do before we 
come to a vote. But in order to understand the situation and the 
opinions of gentlemen who are ready to express their views, I wish to 
ask my honorable and distinguished friend from Louisiana whether he 
thinks it is competent for the Senate in this particular trial of the right 
of these four claiments to go back to precinct No. 34 in Silver Bow 
County and inquire into the capacity of the voters who elected or failed 
to elect, as the case may be, the representatives from that precinct. 

Mr. EUSTIS. I know that theSenator from Vermont is very mach 
troubled about the question of the legality of elections of Senators of 
the United States. The other day, for instance, I understood him to 
inquire—I do not believe he even inquired; I understood him to as- 
sert—that I had never been legally elected to the Senate of the United 
States. What the pertinency of that inquiry the other day had I 
never could discover, and perhaps I am equally at a loss to discover 
what pertinency the inquiry which the Senator now propounds has 
to the immediate question which I am discussing. 

Mr. EDMUNDS. The Senator is not under the slightest obligation 
to answer the question; but I will state to him in regard to what he 
refers to about Louisiana that I did not affirm any such proposition. 
I said that the Senator, as I believed, misrepresented the body of that 
people by methods which I thought were unjust, if we believe in re- 
publican institutions. The question of the fact that his Legislature 
was unanimous, all stood up in form and voted for him, I never 


doubted; and they could not have voted, I will say, for a better man 
of that way of thinking. But my friend from Louisiana does not wish 
toanswer the question I put tohim and I have no right to insist upon 
it, of course. 

Mr. EUSTIS, The Senator had no right to even make that state- 
ment, Iclaim that it is not proceeding in order, when I am endeavor- 
ing to draw a distinction between the Indiana case and the Montana 
case, which failed to attract the attention of the Senator from Colorado 
[Mr TELLER], that I should be interrupted by a question which has 
no possible connection with the proposition I was discussing. 

Mr. EDMUNDS. Mr. President, I hambly—— 

The PRESIDENT pro tempore. Does the Senator from Louisiana 
yiell to the Senator from Vermont? 

Mr. EDMUNDS. If my friend will allow me, I humbly differ from 
him in thinking that it had some relation to the question; but that is 
probably owing to my want of perception. If the Senator thinks it 
has not and is not willing to answer it, that isall I have to say just now. 

Mr. EUSTIS. The only question, as I stated, in the Indiana case 
was whether the Senate of the United States could inquire into the fact 
whether an individual was or was not legally a member of an unques- 
tioned and undisputed Legislature; and the Democratic members of 
the committee, coinciding with the opinion expressed by Senator Mor- 
ton in a contested case in this body, decided that the Senate of the 
United States had no power to inquire into that question; that that was 
a question which, under the Constitution of the United States, belonged 
exclusively to the jurisdictional authority and to the powerof theState 
Legislature; and when they passed and entered their judgment upon 
that question it was a judgment which the Senate of the United States 
was bound to respect. 

We stand, sir, to-day upon that doctrine, notwithstanding the po- 
sition which is taken in the Montana case. It is the only safe and 
sound doctrine with reference to this question which can be enunciated, 
We do not desert that position or deviate from that position. I tell 
the Senator from Colorado that, while we consider it under the Consti- 
tution of the United States our duty to inquire which one of these two 
competing organized bodies in the State of Montana is the Legislature, 
we have nothing whatever to do with a case where you present to usa 
single legislative body in a State, whose legality and constitutionality 
is unquestioned and undisputed, as to whether an individual member 
of that Legislature was or was not legally elected. 

Mr, President, one word further in answer to what has been stated 
by the Senator from Ohio. 

Mr. SHERMAN, I shonld like to ask the Senator a question, if he 
will allow me. 

Mr. EUSTIS. Certainly. 

Mr.SHERMAN. There were twenty-five members in the Iron Hall 
house, being a majority of those whose seats were uncontested and un- 
disputed. Was not that a house of representatives, and had the mi- 
nority of that honse the right to stay away and assemble in another 
place merely to prevent the majority from exercising what would be 
their plain constitutional right and duty, to pass upon the contested 
election of the five disputed representatives? Is their absence in the 
court-house any more potent than their presence and non-voting prior 
to the ist of December last? 

Mr. EUSTIS. Twenty-five is no more a constitutional quorum of 
that house of representatives than twenty-four. 

Mr. SHERMAN. The majority of that number had the right to 
compel the attendance of absentees, 

Mr. EUSTIS. Lunderstand that numerically twenty-five is a larger 
number than twenty-four. I learned that at school. 

Mr. SHERMAN. It is very important. 

Mr. EUSTIS. But within the meaning of the constitution twenty- 
five is not a Jarger number than twenty-four. Within the meaning of 
the constitution of the State of Montana, twenty-five isa number no 
larger than two or than one; and it was no more the duty of these 
twenty-four to go to those twenty-five in order to organize a legal house 
of representatives than it was for the twenty-five to go to the twenty- 
four; and why? Because neither the twenty-five nor the twenty-four 
constituted a constitutional quorum of that house. 

Mr. SHERMAN. I beg pardon. Under the rules of the Senate and 
the established rule of the constitution of all legislative bodies—— 

Mr. EUSTIS. For what purpose? 

Mr. SHERMAN. For all purposes. 

Mr. EUSTIS. Will the Senator from Ohio tell me that a minority 
of this body can seat a Senator? è 

Mr. SHERMAN. A majority of those— 

Mr. EUSTIS. Will those—— 

Mr. SHERMAN. Let me answer, and I will answer the Senator 
fairly. A majority of those duly elected and entitled to seats here in 
this body, although not a majority of twice the number of States, is a 
quorum, and has been a qnorum of the Senate, and is to-day, and will 
be forevermore. 

Mr. EUSTIS. For what purpose? 

Mr. SHERMAN. For all purposes. 

Mr. EUSTIS. Does the Senator mean to say that a minority of this 
body can seat a United States Senator by its vote? 
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Mr. SHERMAN. No, sir; but I say a majority cher wet pani 
titled to take their seats in this body, although it may be less than a 
majority of twice the number of States, is a quorum of this body. 

Mr. GRAY. The Senator speaks of a quorum? 

Mr. SHERMAN, Yes; a quorum to transact and do any business. 

Mr. EUSTIS. Ihave not read the constitution of Montana and I 
know very little about this dispute so far as the papers are concerned, 
but like the constitution of every other State it provides for a consti- 
tutional quorum of the legislative body. That constitutional quoram 
must represent a fixed number. It may be eighteen, it may be nine- 
teen, and so on, but whatever it is it represents a fixed number; and 
it is only a constitutional quorum that can vote upon the question of 
seating or unseating a member. So whether you have twenty-five or 
or twenty or five does not make the slightest difference, provided you 
have not a constitutional majority, which makes a constitutional quo- 
rum. 

Mr. GRAY. Will the Senator from Louisiana, in the line of what 
he is saying, allow me to support what he says by a passage from the 
report of the majority? 

Mr. EUSTIS. Certainly. 

Mr. GRAY. The majority of the committee in their report state 
what is undeniable, that these two bodies, speaking of the Iron Hall 
house of representatives and the Court-House house of representatives, 
were composed as follows: 


By the constitution of Montana the house of representatives consists of fifty 
five members, of whom twenty-eight are a quorum. 


Mr. SHERMAN. Thats, if all of them are entitled to seats; but 
if some of them are not entitled to seats because there are contests, a 
majority of those duly elected is a quorum. 

Mr. EUSTIS. A constitutional quorum is a majority of the elected 
mem of the members who can be elected. 

Mr. SHERMAN. No, I beg pardon; there is where I differ with the 
Senator, and I will take the quorum upon which we are acting to-day. 
A quorum is a majority of those who are entitled to seats here, and 
st including the Senators from Montana. They are absent and not 
voting. 

Mr. EUSTIS. I understand that in the House of Representatives 
they may call a quorum of ten and so on, but the Senator from Ohio 
was pressing the point and trying to put the Democratic members in 
default because these twenty-four did not rush into the embrace of the 
twenty-five. Ifthe twenty-four members knew that twenty-five did 
not constitute a constitutional quorum and if they knew, as they be- 
lieved, that that twenty-five would be converted very speedily into 
twenty-nine or thirty by deciding the contests in favor of their polit- 
ical associates, we see at once that there was every justification why 
this unfortunate condition of affairs should exist in the State of Mon- 
tana. 

I have the honor to represent a State in part, sir, which knows a 

t deal about returning boards, which knows a great deal about dual 
tures, I have on several occasions been a member of a dual 
ture, I have sat for sixty days in aroom with my associates, 

and the only way that we could amuse ourselves, because we could not 
co-operate with the other branches of the government, was by putting 
in the hands of the speaker a box of loto, and we would play loto for 
two or three hours and then adjourn. Butwe never yielded the point. 
We stood by our constitutional rights. We knew that we had been 
elected by the people. We were enjoined by a Federal judge from tak- 
ing our oath of office as representatives of the people. 

Mr. TELLER. Prevented by whom? I do not understand the 
Senator. z 

Mr, EUSTIS. We were enjoined by a drunken Republican Federal 


jud 

Mr TELLER. He had not any authority to do it, had he? 

Mr. EUSTIS. We were enjoined by him from taking our oath of 
office as representatives of the peopie, but we took that oath of office 
in defiance of his injunction. 

Mr. TELLER. Properly. 

Mr. EUSTIS. I can understand exactly the situation in Montana. 
I can understand why those twenty-four members of the Legislature 
determined to stand by their rights and by their constituencies and to 
seat those five other members, believing that they were as legally and 
as constitutionally elected as themselves. 

You have to-day presented to you the same question that you had 
with regard to Louisiana. There were two Legislatures existing at the 
same timein theState of Louisiana. The Democratic Legislature elected 
aSenator. The Republican Legislature elected a Republican. I re- 
member, Mr. President, when that Republican Senator, William Pitt 
Kellogg, was seated in this body. After that act was performed by the 
Republican party, there is nothing left to excite my surprise in regard 
to any contested-election case. Without the shadow of a title, without 
the pretense of a title, having no more right to credentials as a United 
States Senator or to a seat in this body than if he had been elected by 
a mob in a street in New Orleans, by the vote of the Republican Sen- 
vies ton this bread eane pone toa no a ribs in as a Senator. 

wing, sir, what we have rough in Louisiana, I feel a 
grad sister State, Montana. I did 


deep and a profound sympathy 


not intend to discuss this question, but knowing what will be the judg- 
ment of the majority of the Senate, I will say that in history Lo 
and Montana will live as the twin sisters that have been raped by the 
Republican por 

Mr. VOO ES. Mr. President, I did not think I should be pro- 


voked or induced or lured into this discussion. I believe, however, 
it is proper for me to say maae more than has been said in regard 
to the ture of Indiana which elected my colleague. It has 


broadened out into a discussion beyond what was supposed possible to 

arise. My colleague, I need not say, is more than capable of taking 

care of a question of that kind, but I think he will pardon me for add- 

ing a postscript, not such a one, however, as he was able to add to his 
ent yesterday evening. 

To the Senator from Colorado I desire to say that the integrity, the 
existence, the organization, the absolute entity of the Legislature of In- 
diana was not questioned. It stood there a power and a factor, exist- 
ing and confessed. In the present instance it was a great question, and 
is now, whether there was any Legislature at all in Montana. That 
question cau only be determined by the count of one precinct in Silver 
Bow County. Precinct 34 determines whether there was any Legisla- 
ture at all or not. 

Mr. TELLER. Not at all. 

Mr. VOORHEES. I say it is so, and I willanswer back. The Sen- 
ator answers me in his seat, and I will answer him from my feet. Un- 
less precinct No. 34, in Silver Bow County, was counted for the Repub- 
lican party they had no Legislature, no quorum with that county thrown 
out, The same remark applies to this side of the Chamber. It wasa 
question ofa Legislature at all, and the count there was to determine 
it, no more for your side of the Chamber, Mr. President, than for our 
side. How the Senator from Colorado can stand here and say that the 
case of Indiana stands on all fours with a case of that kind passes my 
comprehension. I can not understand such a proposition at all. 

Let me fell the Senator what the facts were in Indiana. It so hap- 
pens that I am very familiar with them. I was not only there during 
the contest which resulted in the election of my colleague, but the fight 
was made in the house of representatives of the Legislature of Indiana 
upon ap, Poked representatives from the good county of Vigo, in which 
I live. ehad nominated and elected a Knight of Labor, if you please, 
a puddlerin the iron mills, an Irishman by the name of Meagher, and the 
lodged a contest against Cornelius Meagher, bearing the same name with 
the distinguished general. Their ground of contest was very severe. 
It was that so great had been his popularity in Harrison Township, 
in which the good city of Terre Haute stands, that he was elected a 
magistrate, a justice of the peace there, and he declined the election 
after he had been chosen by the votes of his neighbors and his friends, 
The constitution of Indiana has a provision in it that a man who is 
elected to a judicial tion shall not be eligible during the term for 
which he was elec to any other office. e did not enter upon the 
office at all, but iy eae the n question (and I am not here to 
discuss it) that he, Con Meagher, the iron-worker, the Irishman, had 
been elected a justice of the in the township of Harrison in Vigo 
County, for four years, and although he had not accepted the office they 
said he was ineligible to any other officeduring those four years. Your 
people, with that chivalry, gallantry, liberality, which sometimes char- 
acterizes them—lI willsay sometimes, not always—sprang that question 
upon him and contested his seat. 

There was a majority in that Legislature for the Democrats of two; 
one perhaps, if my colleague remembers better than I. Perhaps it 
was one. Iwill strip this thing ofall mystery. I will let the country 
see what was done there, I will not have it obscured by mighty legal 
learning. The Republican party expelled Con Meagher, turned him 
out of the house of representatives on the ground that he had been 
elected justice of the peace of Harrison Township, and though not ac- 
cepting the office that he was thereby ineligible for four years to go to 
the Legislature or any place else, They did it for no constitutional 
reason, They did it for no lawful reason. They did it for no honest 


reason. 

They did it because they intended to follow it up with the expulsion 
of other members and have a majority in that Legislature which the 
people hac not returned. That was their reason. They intended to 
follow it with the expulsion of other members. I will name names, 
for I am speaking in the hearing of my own State and her press. The 
next day the committee on elections in the senate branch of the Indiana 
Legislature brought to the bar the case of a senator from the counties 
of Lawrence and Jackson, Wesley McDonald, and on proof showing that 
he had bought votes, strewn his money on men’s beds in their houses 
where they could pick it up, shaken hands with his five and ten dollar 
notes in his hand and left them in the hands of men—on proof of that 
kind which I examined and expected perhaps to meet here, if the Sen- 
ate went behind the returns, he was turned out of his place, and justly, 
and fairly, and honestly, and in the interests of pure and upright gov- 
ernment. 

Then, Mr. President, there came a change o’er the dreams of those 
who intended, right or wrong, to have a Senator here. They became 
aware of the fact that there was cause for the contest and unseating of 
other Senators. I can name them here. It isa very familiar subject 
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with me; it is as familiar as the fingersupon my hand. The men who 
knew the nneasy tenure of their places there besought their own leaders, 
besought the Republican leaders, tostop and stand where they were, and 
there was an agreement signed up there that that roll should no more 
be changed. ‘There was an agreement come to between the leaders of 
your party and the leaders of mine (and I do not pretend to say but 
what it was honorable to both) that that roll should no more be dis- 
turbed. You wanted more contests no more than we did. We stood 
as ready to play that hand out as you did. 

Thatis all there is of the Indiana case, a Legislature intact, a Leg- 
islature in all the power of an old State, judging the merits of its own 
members and their right to their seats. 

I honor the Senator from Colorado. I honor the integrity of his opin- 
ions. He is mistaken as to his facts simply in this case; undoubtedly 
mistaken. He need not shake his head at me, for I know the facts 
whereof I speak. Ifthe Senator means to say that the facts are not as 
I state, I mean to say to him that his denial goes for naught. The 
country, the people of ixdiana shall judge. I have stated the facts and 
I have given names. Thexs is no more a case onall fours between In- 
diana and Montana than there is between Colorado and Montana. There 
was a square, honest, upright election in Indiana. 

There was a sharp, hard fight for the majority in the Legislature, 
There was a sharp, hard fight before the people. It was a year not 
quite so prolific of Democratic majorities as this year, but we had 
enough todo. This powerful and, if you will pardon me forsaying it, 
arrogant, aggressive, and dominant party determined to take it away 
from us, and we determined you should not, and for once we were suc- 
cessful, That is all there is of the Indiana case. 

Mr. TELLER. Mr. President, the Senator from Indiana evidently 
misunderstood me when I spoke of the cases being on all fours. The 
facts I recognize exactly as he does, There is not any dispute about 
the facts. I was talking about the law of the case, and not the facts. 
The facts are very dissimilar, but the law to be applied isthe same. I 
did not assail the State of Indiana. I think that the statement made 
by the Senator from Indiana is the best possible illustration of the 
danger of the Senate proceeding to investigation of this character be- 
hind the action of the legislative bodies. 

If I understood the Senator to state anything at all about the case in 
Indiana it was that the Republican house were endeavoring to create 
a majority for the purpose of electing a Senator. The Democratic sen- 
ate felt it their duty, as undoubtedly they would in such a case—and 
I have no reflection to make on them—to meet that misconduct of the 
Republican house by doing the same thing. That is, they said ‘‘We 
will keep up this equilibrium, If you turn out one of our men, we have 
the majority in this body and we will turn out one of yours, and then 
we will transfer this fight to the American Senate.” What I am try- 
ing to do is to keep that kind of a fight from coming here. 

Now, I want to repeat that the law, in my judgment, notwithstand- 
ing the statement of dissent from the Senator from Lonisiana, is pre- 
cisely the same in each case. We said in this report more than the 
Senator from Louisiana says we did. I admit there was but one Leg- 
islature. There can be but one Legislature in a State ata time. I 
will admit there was only one body in Indiana claiming to be a Legis- 
lature. There were two bodies claiming to be the Legislature in Mon- 
tana, but only one in Indiana. There can be, as I said, only one Leg- 
islature in Montana, and we are to determine which is the legislative 
body between the two. We determine that question by saying here 
were twenty-five men who were entitled to pass upon the question of 
the admission of five other men, and they said those five other men 
were entitled toseats in that body. Then I say we can stop there, and 
that is the Legislature, if other things combine to make itso. Then 
I cited the facts—I think the Senator was out at the time, perhaps, and 
did not hear me—I cited the different facts that I thonght went toshow 
which was the legislative body. 

I wish to call the attention of the Senator from Louisiana to what 
this report did say that he signed, or if he did not sign it he agreed to 
it. We were passing upon the power of this body to review the pro- 
ceedings that had occurred in the Indiana senate, just the same as we 
are now passing upon the question of our power to review the proceed- 
ings that occurred in what we claim was the house of Montana. We 
first upon the question whether the senate of Indiana was right 
in rejecting the lieutenant-governor, setting him aside. We said, That 
is nota question for us, but for the State senate. Then we said: 


Wealso think that the judgment of the senate of Indiana as to the title of 
Messrs. Branahan and McDonald, the two members in question, to their seats 
is binding upon the Senate ofthe United States, This yis made by the Con- 
stitution the judge of the election, qualifications, and returns of its members. 
The senate of Indiana is likewise the judge of the election, qualifications, and 
returns of itsown members. We must determine all questions arising out of 
the proceeding of the electors. 


That is the Legislature. They are the electors. 


But who sustain the character of electors isto be determined by the legisla- 
tive body of the State. 


That is what we said. 


We can not inquire into the motive which controlled its judgment. In ren- 
dering that judgment, whether it shall give a merge p to parties, permit debate, 
Peige a bean a , act upon evidence or without evidence, are matters within 
own discretion, 


If that discretion were exercised in the manner charged by 


the remonstrants, a 
was committed, for 
But we can not try the question. 


jority of the committee think that a great public crime 
the offenders are responsible to the people of Indiana. 


That is all we have said about Indiana. 

Mr. VOORHEES. May I ask the Senator a question just to see 
where he stands ? 

The PRESIDENT pro tempore. Does the Senator from Colorado 
yield to the Senator from Indiana? 

Mr. TELLER. Certainly. 

Mr. VOORHEES. Does the Senator hold that & certain number of 
people, not enough to make a Legislature, can meet and determine 
upon the credentials, qualifications, and eligibility of others who, if 
present, would make a islature, and keep them out if they choose 
to do so or let them in if they choose to do so? : 

Mr. TELLER. I will meet that question when it comes. I have 
not had that question presented to me yet. The question presented 
to us was whether the twenty-five men in Montana who were lawfully 
elected, and nobody disputed their election, had the power to draw to 
themselves others and determine for themselves whether they were 
elected or not; in other words, whether a minority could compel the 
attendance of those who were elected, and determine, if all the others 
were contestants, who were elected; and that I do not think the Sen- 
ator from Indiana will question. 

Mr. VOORHEES. The Senator, then, holds that a minority, not a 
constitutional quorum, may determine who shall be their associates 
and upon credentials that are disputed ? 

Mr. TELLER. If the Senator had listened to me he would not have 
asked that question. 

Mr. VOORHEES. I was trying to listen to the Senator. 

Mr. TELLER. I said thatif in a State forty-nine men compose the 
Legislature and twenty-four of them have contested seats, or twenty- 
four of them say they will not come into the Legislature, the twenty- 
five men—I will put it enough to make a quorum, I will say sixty _ 
men—if there are sixty men in the Legislature and twenty-five of 
them are unquestionably elected and the rest of them are in dispute, 
holding such titles that by the general concurrence in this country 
they are not entitled to pass upon their own qualifications nor upon 
any other person’s seat, the twenty-five men have power to draw to 
themselvesa legal Legislature by determining of this other number more 
than a majority who were entitled to sit with them. 

Mr. VOORHEES. Now, if it does not interrupt the Senator-—— 

Mr. TELLER. Nota bit. 

Mr. VOORHEES. If the twenty-five, not being a quorum, can do 
that thing, why can not another twenty-five, not a quorum, or twenty- 
four, or any other minority do it? 

Mr. EUSTIS. Why can not ten do it? 

Mr. VOORHEES, Why can not ten do it? 

Mr. TELLER. Ten men can do it. 

Mr. VOORHEES. Why? 

Mr. TELLER. Any majority can do it if they assemble in accord- 
ance with the regulations of law. 

Mr. HOAR. In the proper place. 

Mr. TELLER. In the proper place and at the proper time and in the 
propermanner. That is what the Iron Hall house did. They sent out 
and said ‘‘ We will have these men broughtin.’? They did not not bring 
in the other twenty-four, admit, but they did pass a resolution. Other- 
wise you could never organize a legislative body. Suppose less than a * 
majority of this body should convene here on the 4th of March and sup- 
pose a majority of them should say ‘‘ We decline to come in,” can we not 
bring them in? Is itnot an every-day proceeding that we have the roll 
called and send out forthe majority? That is one of the rights of every 
legislative body. 

Mr. McPHERSON, We bring them in under the rule. 

Mr. TELLER. We bring them in to determine the question; and 
when these men came in they said ‘‘ We recognize you as members,” 
That is what they did and what I stated. 

Mr. HOAR. Will the Senator from Colorado allow me to make a 
suggestion to him right there ? 

Mr. TELLER. Certainly. 

Mr. HOAR. This question, which Senators on the other side raised, 
has been determined by the Senate on as grave an occasion and after 
as full deliberation as any constitutional question that was ever dis- 
cussed in this country, and the answer to it is found in the rules of the 
Senate itself. The third rule is this: 

A quorum shall consist ofa majority of the Senators duly chosen and sworn, 

When the house of representatives of Montana was to organize, the 
only provision in regard to its organization was that it should meet at 
the capital, not a building known by that name, but at the town 
which was the seat of government, under the direction of the auditor. 
The auditor presented himself at the place he fixed, and the twenty- 
five men presented themselves and were sworn, being men who were 
duly chosen. Now, from the constitutional necessity of the the 
pover of determining whom théy should recognize as their preasa hea 
n that body, and the power of sending for absent members, complet- 
ing the o ization, rested in those men. There was nol else who 
had been duly sworn. There were no other men who had duly 


chosen and sworn except the men who had taken the oath of office at 
that time and that place and before that constitutional officer who ad- 
ministered it, 

Mr. TELLER, The Senator from Louisiana referred to the seating 
of Mr, Kellogg in this body in 1877. I have a very distinct recollec- 
tion of that case, which he says was an outrage upon the people of 
Lonisiana. I donot know whether that was so or not and Iam not 
going into that discussion. The Legislature that elected Mr. Kellogg 

confessedly a majority in both branches of the legislativo body. 

Mr. EUSTIS. The Senator is mistaken. 

Mr. TELLER. Iam not mistaken, because there is the report of 
the committee made here, at least that is the report upon which we 
acted, that they had the certificate of the returning board or whatever 
it is called down in that section of the country; that they had the cer- 
tificate of the proper parties authorized to givea certificate. We pro- 
ceeded exactly upon the principle that I have now laid down here. I 
gave my vote upon the theory that there was a legislative body that had 
come up in the regular way, with all the indicia of its election which 
are recognized among people who discuss and question these things. 
It does not make any difference that it might have subsequently dis- 
appeared; that has nothing to do with it. So I say that that case is 
just like this case in principle. 

Mr. GRAY. Mr. President, I have only a word to say. The Senator 
from Ohio [ Mr. SHERMAN], who raised this question rather late, be- 
cause it been very thoroughly discussed in the reports both of the 
majority and minority, seems to think that it lies in a very small com- 
pass, and that he has arrived at a very satisfactory solution of the whole 
daton but I do nob think that his colleagues on that side of the 

mber will quite agree with him. 

The question here is not at all between the majority and minority, 
that the one claim to decide the question by discovering which set of 
five men had the lawful certificate of a lawful board and the other claim 
to go behind that return. Neither in their report nor in any conten- 
tion that I have heard upon this floor on this side of the Chamber, 
have the minority contended that it is the right in determining this 

uestion on the part of the Senate of the United States to go behind 
returns of a properly authorized and legally constituted board of 
canvass. We accepted the statement of the issue as made by the ma- 
jority; and if the Senator from Ohio had read that report it would have 
relieved him of much of the difficulty with which he seemed to be con- 
tending. The majority of the Committee on Privileges and Elections, 
in the report submitted by the Senator from Massachusetts, say, with 
absolute accuracy, I think— 
The whole case— 

Tho whole case— 
therefore, turns upon the question which of these two sets of five persons was 
entitied to sitin the house of representatives from the county of Silver Bow, 
take part in the organization and other proceedings down to and including the 
time of the election of Senators. 

The majority of the committee go further in the report as submitted 
by the Senator from Massachusetts, and they state a proposition which 
is decisive of the question raised by the Senator from Ohio, in my opin- 
ion. It is this: 

It is not claimed— 

Say the majority.of the committee— 

_ that there was any adjudication of the house itself affirming or denying such 


title. 
z determine this question the committee have been led to consider— 
rst.— 


That is, the committee in the first place have been led to consider 
and the Senate of the United States is led to consider— 

First. Which of the two sets or groups of five members claiming to sit for the 
county of Silver Bow had credentials from the officer or board entitled to can- 
vass the vote and declare the result? 

No such question as that raised by the Senator from Colorado seems 
to have disturbed the draughtsman of that report. I think the ques- 
tion and the issue between the majority and the minority of the com- 
mittee, and between that side and this side of the Chamber, was accu- 
rately stated by him when he invited the Senate to inquire which of 
these two sets of five members had the lawful certificate from a board 
lawfully constituted and authorized by law to issue the same. 

Mr. TELLER. Will the Senator allow me to ask him a question ? 

Mr. GRAY, Certainly. 

Mr. TELLER. I hope the Senator will do me thè justice to see that 
I stated as my position upon this subject to-day exactly what it was be- 
fore the committee. The Senator will recollect that I stated before the 
committee very fully my views. I think he was present. 

Mrt. GRAY. I have not charged that the Senator from Colorado has 
been inconsistent with himself. I think, so far as I am concerned, he 
has developed his views here to an extent that they were not developed 
before the committee. The position that I understood he took in the 
committee was that when you have found the certificate of a lawfully 
constituted board, certifying to the right of either of these two sets of 
five members, we were concluded by it; and I agreed with him; but 
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resentatives of the Legislature of Montana, whose seats were uncon- 
tested, had the right to take into association with them five others 
whose seats were contested, and thereby make a quorum of that body, 
utterly ignoring the fact that there were twenty-four members whose 
seats were uncontested also, who in another chamber, organized as an- 
other and different body, took into association with them five members 
claiming to be elected from Silver Bow County, and thereby had, ac- 
cording to the doctrine of the Senator from Colorado, also a quorum of 
all the number constituting the house of representatives. 

So, Mr, President, it all comes back to the same thing, it seems to 
me, and the issue as framed by the Senator from Massachusetts is the 
only one that we are called upon to determine. In the absence, as he 
says, of any adjudication by the house, neither house having adjudi- 
cated or being competent to adjudicate upon the title of the five con- 
tested members, we must inquire for ourselves which of the two sets 
had the lawfal certificates, and to that inquiry we have tried to address 
ourselves. 

The Senator from Wisconsin [Mr. SPOONER] also admitted that in 
the speech—and an able and interesting one it was—which he made 
day before yesterday, in these words: 

I agree with the Senator from Delaware that in a contested-clection case of 
one of those disputed Democrats from Silver Bow County or one of those dis- 
puted Republicans from Silver Bow County none of the five should be per- 
mitted to vote. 

So there was no body claiming to be a house of representatives that 
was competent to adjudicate the seats of the five contested members, 
and therefore we are obliged to satisfy ourselves in the best way and in 
the most lawful way as to which of the twosets were lawful members. 

Mr. TELLER. I desire to make a correction. In reply to the Sen- 
ator from Indiana [Mr. Voorueers] I said I admitted the fact to be as 
he stated. I did not intend to admit that the party who was expelled 
was expelled for bribery. Isimply meant to admit the fact that changes 
were made in the legislative body as he indicated. For what reason it 
was done I do not pretend to know. 

Mr. KENNA. Mr. President, I have no familiarity with the details 
of this case which would justify me in undertaking to argue its merits. 
I do not, however, feel quite content to leave the proposition of the 
Senator from Massachusetts just where he left it, and if he will indulge 
me in an inquiry I should like to ascertain whether I understand him 
accurately or not. 

Mr. HOAR. It is impossible to hear the Senator on this side of the 
Chamber. 

Mr. KENNA. I understood the Senator from Massachusetts awhile 
ago to submit the proposition that if persons elected to one house or 
the other of a legislative body holding undisputed titles to their seats 
and yet constituting in their number a minority of that body, came 
together at the place appointed by law and in pursuance of law, and on 
their assembling they ascertained that they had not a constitutional 
quorum, that minority of members holding their seats by such undis- 
puted returns would have a right to seat and to invoke the presence of 
other members, inquire into their title to their seats, ascertain that 
title, determine it, and proceed to organize a constitutional quorum ot 
that body. I hope I may have the attention of the Senator; he was 
diverted for the moment, and I am addressing an inquiry to him; and, 
I will repeat it, I understand the Senator to say that if a minority, as 
suppose, for instance, a legislative body, a house ora senate, is com- 
posed of fifty members, if twenty-four of those members with undis- 
puted titles to their seats get together at the point prescribed by law 
and find themselves without a quorum, they havea right to proceed to 
inquire into the election and qualification of the other members and 
proceed to organize that body. 

Mr. HOAR. Mr, President, I do not remember to have said any- 
thing on that subject except in the sentence I uttered when the Senator 
from Colorado [Mr. TELLER] was speaking. 

Mr.KENNA: Itis to that sentence I allude; and the Senator put 
it as the rule cf the Senate in supporting his proposition. 

Mr. HOAR. I will repeat the suggestion I made if the Senator de- 
sires me to do so. 

Mr. KENNA. Ishall be very glad if the Senator will do so. 

Mr. HOAR. The Senator must understand, as the Senator from Del- 
aware [Mr. GRAY] very truly aud correctly said, that the maintenance 
of that proposition has nothing to do with the maintenance of the doc- 
trine of this report or the title of these gentlemen to their seats. The 
report has been made and the case determined by the committee, as far 
as they could determine it, and the debate has gone on in the Senate 
for five or six days without an allusion to any such doctrine; but the 
matter came up incidentally. I will repeat to the Senator what I said 
about that proposition so far as the question is concerned as to whether 
they have a right to send for absent members. 

Mr. KENNA. I mean the minority, of course. 

Mr. HOAR. The question is expressly answered by the constitution 
of Montana itself, as it is, I think, by the Constitution of the United 
States: 


in thi ri each house shall i to do business, but 
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I can not recall at the moment the exact language of the provision 
in our constitution, but it is the same in substance. 

As I conceive, there may be a very strong argument made in support 
of the proposition that a majority of the members who are not only 
lawfully elected, but lawfully sworn makes a quorum; that when thereis 
a place of assembling fixed by lawor by the constitution, which isa su- 
preme law, the persons who go to that place and take the oath of office 
there constitute a house, certainly, so far as that, they may compel the 
attendance of absent members, may take the oath of office, and may 
recognize the persons who are to be treated as their associates. 

In the present case in Montana there was a little more than that. 
There was no provision in the law for the place of meeting, except that 
they should meet at the seat of government, or the capital city or town, 
but the constitution provided that they should be called together by 
the auditor, who should preside over their organization. So I hold 
that the members who met at the place fixed by the auditor and took 
the oath of office before him, whether they were a majority of the whole 
number which made, by the constitution of Montana, a full house or 
not, were lawfully and constitutionally authorized to compel the at- 
tendance of absent members, to determine whether those members 
when they arrived were entitled to sit with them or not, and to pro- 
ceed and organize a lawful house. But I wish to say to my friend 
from Montana that this is a matter to which I have not—— 

Mr. KENNA. If I were from Montana myseat would be disputed. 

Mr. HOAR. I mean West Virginia. I wasspeaking seriously, and 
not joking. 

Mr. KENNA. Neitheram J. Iam speaking seriously. 

Mr. HOAR. Ithought you were joking. This is a subject to which 
Ihave given no considerable reflection, and I have not put this case 
upon any such view or theory of it in any statement I have made in 
the Senate, and I should not wish to be concluded either upon this 
case or any other by these suggestions. 

Mr. KENNA. Ihave not the slightest idea in the world that the 
gentlemen who constituted —— 

Mr. HOAR. Let me complete what I was saying. If the facts be 
as I have stated them tben. certainly they exclude the possibility of 
there being anywhere on the face of the earth any other house than 
that which participated in the election of Messrs. Sanders and Power. 

Mr. KENNA. That is another question and a begging of this one, 
speaking respectfully. The Senator has rather appealed to his knowl- 

ge of the details of this contest and referred in his response to my 
inquiry to the collateral proposition as to who certified the election of 
the gentlemen constituting that Legislature whose election was undis- 
puted; and he has not, begging his pardon, answered my inquiry. 

To make myself plain, if I am capable of doing so, I should like to 
ask the Senator this question: Here we have a Senate of the United 
States composed of eighty-two members. We may suppose any case 
within reason, within the possibilities or the probabilities, to illustrate 
asuggestion. Suppose that on the first Monday of next December, if the 
Senator from Massachusetts will kindly hear my suggestion, we should 
meet here with a controversy as to the gentlemen who constitute this 
Senate. Suppose that of the eighty-two members who under the Consti- 
tution compose it there should he forty the one way of thinking, no matter 
from what source they procure their certificates of election or their title, 
but forty whose title is absolutely undisputed, and those forty should 
assemble in this Hall at the time appointed by law, constituting forty 
undisputed members of the United States Senate, who at the same 
timecomposea minority. Iask the Senator from Massachusetts whether 
those forty would have the right or not to inquire into the election of 
the other forty-two; ascertain their right to their seats, determine that 
right, and seat them accordingly? 

Mr. HOAR. Does the Senator mean lawfully elected members ? 

Mr. KENNA. Only forty assembled, and every one of the forty be- 
ing conceded to be elected, with no issue whatever about it, but with 
the forty-two absent. Assuming that the whole forty-two had con- 
tested cases, what will the forty who meet here without controversy do? 
Can eT po on and inquire as a minority into the election and quali- 
fication of the forty-two other members of the Senate or not? 

Mr, HOAR. I should like to think on that question. 

Mr. KENNA. That is precisely the question the Senator answered 
in the colloquy with the Senator from Colorado to which I desire to 
invite his attention; that is precisely the question which he does not 
answer, and that is precisely the question which this minority sitting 
here to-day in the proceeding in this case would like to have answered. 

Mr. HOAR. Mr. President, all I can say is that that result which 
the Senator states, if I understand him correctly, would ensue from 
the operation of the rule of the Senate. 

Mr. KENNA, The Senator will pardon me. How will any rule of 
the Senate operate upon a minority of forty sitting here unorganized 
and seeking to ascertain what constitutes the body? 

Mr. HOAR. Letussee. Goalittleslow. During the period of the 
war when the seats of a large number of Senators were vacant, when it 
became n to determine what was a quorum of the Senate—— 

Mr. KENNA. If the Senator will pardon me, my question admits 
of a categorical answer. Could those forty proceed to organize the Sen- 
ate or could they not? 


Mr. HOAR. I will answer the question in my own way. 

Mr. KENNA. Of course. I leave it to the Senator’s discretion in 
that respect. 

Mr. HOAR. When a large number of seats were vacant in this body 
by reason of the fact that the States which were entitled to representa- 
tion made no election, sent no lawful Senators here, and would not do 
it by reason of the civil war, we provided in our rales that a majority 
of those persons who had been elected and sworn should constitute a 
quorum of this body. 

Mr. KENNA. Pardon me—— 

Mr. HOAR. Waita moment. 

Mr. KENNA Bat the Senator says—— 

Mr. HOAR. Let me finish. 

Mr. KENNA. I should like to follow the Senator in the different 
stages of hissuggestions. We provided a certain thing by our own rules, 
but my suggestion involves the case where we have not provided any- 
thing and we sit here with forty members when eighty-two constitute 
the Senate. 

Mr. HOAR. Isuppose the Senator wants me to answer the question. 

Mr. KENNA. I should like to have an answer. 

Mr. HOAR. Iwas about to observe that having fixed by our rule 
that a majority of Senators lawfully chosen and sworn should consti- 
tute a quorum of this body, that of course is an affirmance of the exist- 
ing constitutional law, and it must have followed that if at any time 
there had been in the Senate a bare majority, not of the whole consti- 
tutional Senate, but of the persons lawfully chosen and sworn, a ma- 
jority of that majority could have acted. 

Mr. KENNA. That is not the question at all. 

Mr. HOAR. Very well. Then the constitution of Montana differs 
only in expression from the rule of the senate by its affirmation that 
the majority of the house shall constitute a quorum. 

Mr. TURPIE. It fixes the number at twenty-eight. 

Mr. HOAR. I beg the Senator’s pardon. I do not find it here. 
The provision is— 

A majority of each house may constitute a quorum to do business, but a 
smaller number may adjourn from day to day and compel theattendance of ab- 
porn bgeaar ere in such manner and under fas, $ penalties as each house may pre- 
seribe, 

The suggestion I think was—I will not affirm it because I have not 
given full reflection to it—that the lawfal house under the meaning 
of the constitution of Montana can signify only the body which having 
assembled at the fixed place—which in this case is the place fixed by 
the auditor himself who called them to order—may constitute the true. 
house, and the majority of them may proceed to transact all business, 
including the determination of the question of who are entitled to seats, 

As far as that part of the question put by my honorable friend from 
West Virginia is concerned, how could it be otherwise? We elected in 
the State of Massachusetts formerly all the representatives of Boston 
on a single ticket. Ido not remember how many they were in num- 
ber, but they must have constituted a fifth or a sixth of the entire leg- 
islative body of the State. 

Now, suppose the validity of the election of those sixty persons de- 
pended npon one question so that a dispute in regard to them involved 
the whole. It is important that the Legislature of Massachusetts should 
be properly made up, and if there was not a legal majority of the whole 
number of representatives provided for by the constitution, could not 
thesmaller number, from the necessity of the case, determine the ques- 
tion, without the determination of which there never could be a lawful 
Legislature? It seems to me, in the absence of any express constitu- 
tional provision, that from the necessity of the case in determining for 
the original organization of the Legislature, the title to its seats and in 
sending for absent members to compel their attendance, the question 
of quorum or no quorum could not enter. 

Mr. DAWES. Iwill tell my colleague of a case which actually hap- 
pened in Massachusetts. I um somewhat older than my colleague, so 
that I can remember it. Formerly the constitution of Massachusetts 
reyuired an absolute majority to elect. There were forty senators in 
the Taylor campaignof 1848. Twenty-seven of the forty failed of elec- 
tion. The remainder of that senate met and organized, and chose their 
presiding officer, and met with the house of representatives, and filled 
a vacancy in the Senate. 

Mr. KENNA. Does the Senator say that twenty-seven failed to be 

resent? 

Mr. DAWES. Twenty-seven out of the forty failed of election, and 
thirteen only were elected. They met at the time prescribed by law 
in the senate chamber and organized, including their presiding officer, 

Mr. VOORHEES, That is two hundred years ago. 

Mr. DAWES. Two hundred and twenty. [Laughter.] 

Mr. KENNA. Mr. President, I have no impulse to pursue this in- 
gets farther, as the Senator from Massachusetts [ Mr. Hoar] has seen 

t to vacate his seat. If *‘ further proceedings interest him no more,” 
I have no desire to say anything. In presenting the proposition I have 
sopnat do endl wl to be in any sense captious. It occurred to 
me in the colloquy between the Senator from Colorado and the Senator 
from Indiana, with an interjection now and then, with which we are 
very familiar here, by the Senator from Massachusetts, that the prop- - 
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osition he presented had its material bearing upon the report of the 
majority in this case,and that not only its material, butits very essential, 
bearing in the determination of this case by the majority depended upon 
that proposition, and I will appeal to the notes of the reporter of three- 
quarters of an hour ago if it was not simply this: That twenty-five gen- 
tlemen chosen to the house of delegates—I do not know by what title 
they designate it, house of representatives or house of delegates—of the 
` State of Montana, whose title was undisputed,and meeting at the place— 
I will waive all reference to the record to ascertain whether it was the 
proper place and concede for the sake of this discussion that they met 
at the place appointed by law—embracing twenty-five gentlemen whose 
titles to their seats were undisputed, twenty-five gentlemen who at 
the same time are conceded to constitute a minority of that branch of 
that Legislature—the Senator from Massachusetts interrupted the Sen- 
ator from Colorado and the Senator from Indiana and declared that 
those twenty-five, constituting less than a quorum of that branch of 
that Legislature, constituting less than a constitutional majority of 
the organized form of the Legislature, might proceed not only to in- 
quire into the right to seats of the majority and ascertain their title, 
but might compel their attendance. 

The proposition I want to put to the Senator—and I should be glad 
to have him answer it, because it has something to do with my deter- 
mination for myself of my action in this case-—is, if those twenty- 
five, constituting a minority, conld meet with undisputed titles and 
organize that branch of the Legislature, why could not the other twenty- 
five with equally undisputed titles do the same? 

Mr. HOAR. Twenty-four. 

Mr. KENNA. No matter whether the number be twenty-four or 
twenty-seven or two, but I will take for the sake of the argument 
twenty-four. I ask, why can not the other twenty-four with undis- 

uted titles meet and inquire into the election of their colleagues, real- 
izing the fact that there is no constitutional power, no body authorized 
to do business and ascertain and inquire to the bottom of all the facts, 
and thus proceed to organize what they think to be a constitutional 
branch of that ture? 

Now, Mr. President, one further illustration and I am done, be- 
cause this question really does not need any illustration, in my mind. 
Here is the Senate of the United States, composed of eighty-two mem- 
bers and that will soon be composed of eighty-four, I presume, but as 
now constituted it embraces cighty-two members. On assembling on 
the first Monay in December, 1890, the roll is called if anybody de- 
sires it to be called, and forty answer to that roll-call. Of these forty 
names not a single man is disputed; every one is recognized to be en- 
titled to his seat, and not a man, woman, or child in the whole breadth 
or length of this continent disputes their right to sit here; but cer- 
tainly the forty constitute a minority. Forty-two are absent. In the 
course of our deliberations we adjourn for contemplation and prayer, I 
will say, and within an hour afterwards another forty meet here with 
equally undisputed titles to their seats. 

I will not use party names except for the sake of illustration; say one 
is composed of forty Democrats and the other forty Republicans. The 
other forty meet here with equally undisputed titles to their seats. 
Nobody anywhere questions any of them. They suddenly come to be 
confronted with the unsavory reality that they do not constitute an 
organized Senate of the United States to transact its business, to exer- 
cise power over a nation of sixty-odd millions of people, and they turn 
for contemplation and prayer, if you choose to say so. Then the sug- 
gestion of the Senator from Massachusetts finds its lodgment. He 

ht not say so to the forty constituting the Democratic minority, but, 
as he has said in this Montana case, he would say to the forty who con- 
stitute the Republican minority, ‘‘Go ahead; ascertain the titles, and 
if you can not ascertain them otherwise make titles, constitute a quo- 
rum, organize your branch, and proceed.” 

Mr. BLAIR. May I ask the Senator a question ? 

Mr. KENNA. In two seconds counted by the watch. 

Things proceed in that shape and the other forty meet likewise and 
somebody advises them in the interest of the other party, ** You pro- 
ceed also to organize your body,’’ and if the proposition that underlies 
the whole position of the Senator from Massachusetts in this case does 
not involve the fact that you have got this republican government of 
ours thoroughly disorganized by the recognition of two Senates of the 
United States, then there is nothing, in my judgment, inthis whole 


on. 
Mr. BLAIR. Let measktheSenatora question. TheSenator makes |» 


a ek Bony here. He starts ont with forty men meeting in this 
Chamber, and nobody on earth questioning their title as Senators, and 
they are not a majority and not a quorum, and they get started and 
adjourn. Then forty other men come in here whose title nobody on 
earth questions. They are Senators, but they are not a quorum. They 
get started and they adjourn. Then the first forty come back and they 
go ahead and the second forty come in again, nobody questioning the 

tle of either forty or any individual of either forty. Then I would 
àsk the Senator how there is any collision, If nobody is questioning 
the title of any one of these eighty men, how can any difficulty arise ? 

The Senator makes a supposition that nobody on earth questions the 
title of any one of either of these two forties. Then how is there any 


controversy whatever? There are eighty men, everybody conceding 
the title of the eighty men. But the question comes to be just this, 
where forty men are present and have a right to adjourn and have a 
right to send for absent members, who, being absent members, admit 
that they are Senators and admit the title of the Senators who send 
for them, then how is there any collision and how is there any suppo- 
sition in the Senator’s own case? 

Mr. KENNA. Toaman who has driven cattle, as I have, the answer 
tothe question of the Senatoriseasy. Ifyou will take sea-grass or hemp 
enough, which is damp enough, and twistit sufficientiy, you will make 
a fine whip or a cracker for a whip. The distinguished gentleman who 
presides over this body will bear me outin the illustration. Butif you 
do not twist it thick enough or tight enough, it allfraysout. You have 
had but forty men in any meeting even pretending or proposing to con- 
stitute a Senate, and, begging the on of the Senator from New 
Hampshire, it is not quite the fair way to deal with a proposition to 
undertake to question the propriety of the technical distinctness of the 
illustration. Hecertainly understands theinquiry I make. I will re- 
peat it for the sake of elucidation. 

The other forty, or I will take forty-one; I will make this illustra- 
tion go to the core of this Montana case before we are done with it. 
I will leave out the other forty; I will take forty-one of a legislative 
body embracing eighty-two constitutional members, and let the forty- 
one be here. The other forty-one may never have been elected or may 
be in purgatory, if there is such a place. Let the forty-one meet, and 
then what does the Senator say to my proposition? : 

Mr. BLAIR. If the Senator wants me to go further and say what I 
believe affirmatively, that I can do. I was stating simply a supposi- 
tion. But I tell the Senator what I understand about I under- 
stand that the whole thing depends upon who is actually elected, and 
not upon the form in which that election is proved; that ten, fifteen, 
twenty, or forty or fifty men who have been actually elected could meet 
together and could organize as a Senate of the United States, and if 
they were a majority they would be the Senate of the United States. 

I understand further that if there was a certain number, and that 
was less than a majority, less than a quorum to do business, whose title 
was unquestioned, who agreed that they were the elected men; if they 
should assemble they would have a right to take into consideration 
the claims or the merits of the claims of other gentlemen who might be 
alleged to be elected members from the several States, and they could 
adjudicate upon them they could organize a Senate, and, if you please, 
the two members that the Senator speaks of, or any other two members 
who agreed that they were the Senate, that they were duly elected as 
members of the Senate, and who disputed the election of those who had 
assembled and had proceeded to organize to make up their membership 
to a quorum, and to organize if they saw fit, disputing the title of the 
others, to attract to themselves other members claiming to be elected, 
and should find that they were the Senate of the United States, there 
you would have two rival bodies honestly setting themselves up each 
to be the Senate of the United States. Then it would be for other 
departments of the Government to recognize whichever of those two 
bodies they saw fit, and the question which should be the Senate would 
depend on who had the most force or the most reason and could suc- 
ceed in holding its position. 

Mr. KENNA. Mr. President, I still am not quite satisfied with the 
answers tomy suggestion. I think thereissomething behind. I think 
it has something to do with the judicial and fair determination of this 
question. It may mean that somebody is elected from Montana; it 
may mean that oneset of contestants ought to be seated or that another 
set ought to be seated; it may mean that nobody ought to be seated, 
and that there has been no election. But the Senate will bear me out 
in the statement that I have not yet been able to secure from any source 
a good, square answer to the inquiry which I propounded, and it is 
this, leaving out the Montana case and applying to this body: Forty- 
one members of this Senate, with paar ff titles, meet here on the 
first Monday of next December as provided by law, lacking only one of 
a quorum, every one being entitled to his seat on presen f 
and being sworn in. Some Senator rises under the rule, if there be a 
rule, or if we are acting under the common Jaw or parliamentary law, 
and asks for a call of the Senate, and it turns out that forty-one gen- 
tlemen respond. I address the question to that side of the Chamber, 
and I should like not simply to have an answer, but one that will be 
emphatic, what will be the power—— 

Mr. DOLPH. Will the Senator yield to me? 

Mr. KENNA. Ihave yielded to everybody else, and I will be glad 
to yield to the Senator from Oregon in a moment. 

What will be the power of those forty-one Senators at that time with 
reference especially to the forty-one absent when they present them- 
selves with disputed credentials? I do not want that proposition 
omitted from the consideration. What would be the power of the forty- 
one gentlemen presenting themselves and sitting here with undisputed 
credentials, invested with the full power of Senators under the Consti- 
tution, with reference to the forty-one who did not present themselves 
when those forty-one did t themselves with disputed credentials 
and involv 

Mr. DOLPH. 


in this case not even the prima facie right to a seat? 
Now, if the Senator will permit me, the suggestion 


I desire to make is that there is no contest in either of the so-called 
houses. 

Mr. KENNA. The Senator has misconceived the whole scope of my 
inquiry. My inquiry grows out of the suggestion made here in the 
last half hour with reference to the power of a minority of an unorganized 
legislative body in the absence of the majority. The Senator from 
Massachusetts drifted me into the details of the Montana case, some 
other Senator dritted me into the details of some Southern case, and 
I have been drifting around for an hour, but I still insist on an answer 
to my question, 


Mr. DOLPH. ‘The Senator’s proposition is right enough perhaps, 


but the suggestion I was going to make is that nobody appeared in 
either one of the lower houses of the Legislature, either that assembled 
in Iron Hall or that assembled in the court-house, and made any con- 
test foranybody’sseat. Both in the body which assembled in the court- 
house a certificate was presented and in the body which assembled in 
Tron Hall a certificate was presented, and, as I understand, the parties 
sworn in were received as having proper certificates and having proper 
evidence of their title. 

Mr. VOORHEES. I move that the Senate do now adjourn. 

The motion was agreed to; and (at 6 o’clock and 11 minutes p. m.) 
a Senate adjourned until to-morrow, Friday, April 11, 1890, at 12 
o'clock m, 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 10, 1890. 


The House met at 12 o’clock m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D. 
The Journal of the proceedings of yesterday was read and approved. 


ENROLLED BILLS SIGNED. 


Mr. KENNEDY, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same, namely: 

A bill (H. R. 4539) making an appropriation to supply the deficiency 
occasioned by the defalcation in the office of the late Sergeant-at-Arms; 

A bill (H. R. 5179) fixing the rate of interest to be charged on ar- 
rearages of general and special taxes now due the District of Columbia 
if paid within a time specified; and 

A bill (H, R. 5874) to admit free of duty articles intended for the St. 
Louis Exposition in 1890 which may be imported from the Republic of 
Mexico and other American Republics and the Dominion ot Canada, 


LEAVE OF ABSENCE. 


By unanimons consent, leave of absence was granted to Mr. JASON 
B. Brown, for the remainder of the month, on account of sickness in 
his family. 

REPRINT OF A BILL. 


Mr. CoNGER addressed the Chair. 

Mr. ROGERS. Mr. Speaker, I desire to make a parliamentary in- 
quiry. What is the regular order? 

The SPEAKER. The regular order is the morning hour for the call 
of committees, unless some other business intervene. 

Mr. SPINOLA. I demand the regular order. 

Mr. CONGER, I ask unanimous consent to order the reprint of a 
bill and report which have been exhausted and which are of much in- 
terest to the members. 

The SPEAKER. The Clerk will read the title. 

The Clerk read as follows: 
= A (H. R.5381) authorizing the issue of Treasury notes on deposits of silver 

ullion, . 

Mr. ROGERS. Now let‘us have the regular order. 

Mr. BLAND. I hope the gentleman from Arkansas will not demand 
the regular order until this request has been granted. 

Mr. CONGER. I will state to the gentleman that this bill and the 
report are both exhausted, and it is a matter of much interest to mem- 


bers. 

Mr. ROGERS. I did not call for the regular order on the request 
of the Sty I assumed that the request had been granted. 

The SPEAKER, Is there objection to the order requested by the 
gentleman from Iowa, to reprint the bill and report to which he refers ? 

There was no objection, and it was so ordered. 

Mr. BLAND. Iwill ask that it be printed in the RECORD also. 

The SPEAKER. Is there objection to the request of the gentleman 
from Missouri? 

There was no objection, and it was so ordered. 

Some time subsequently, 

Mr. BLAND said: Mr. Speaker, I desire to make an inquiry as to the 
printing of the report upon coinage which was ordered a few moments 
jago, whether it did not also include the printing of the views of the 
‘minority? That is the idea I had in making the request. 
_ „The SPEAKER. The Chair does not think that any permission was 
given in regard to printing the report in the RECORD, but only the bill. 
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Mr. BLAND. The request covered both. I-understood it to cover 
the report as well as the bill. 

The SPEAKER. The Chair did not so understand. 

The gentleman from Missouri desires that the report accompanying 
the bill H. R. 5381, together with the views of the minority, may be 
printed in the Recorp. Is there objection? 

There was no objection, and it was so ordered. 


The bill and report are as follows: 


A bill authorizing the issue of Treasury notes on deposits of silver bullion. 

Best enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That any owner of silver bullion the product of 
the mines of the United States or of ores smelted or refined in the United States 
may de t the same at any coinage mint or at any assay office in the United 
States t the Secretary of the Treasury may sp Paar, and receive therefor 
Treasury notes herein: r provided for, equal atthe date of deposit to the net 
value of such silver, at the market price, such price to be determined by the 
Secretary of the Treasury under rules and regulatious prescribed, based upon 
the price current in the emir silver markets of the world; but no deposit 
consisting in whole or in part of silver bullion or foreign silver coins imported 
into this country, or bars resulting from melted or refined foreign silver coins, 
shall be received under the provisions of this act. 

Sec, 2, That the Secretary of the Treasury shail cause to be P Treasury 
notes in such amounts as may be required for the purpose of the above section 
gnd in such form and denominations as he may prescribe: Provided, That no 
note shall be of a denomination less than $1 nor more than $1,000, 

Src. 3. That the notes issued under this act shall be receivable for customs, 
taxes, and all public dues, and when received into the whan no ry may be reis- 
sued, and such notes, when held by any national-banking tion, shall be 
counted as part of its lawful reserve. 

Seo. 4. That the notes issued under the provisions of this act shall be redeemed 
upon demand at the Treasury of the United States or at the office of an assistant 
treasurer of the United States, by the issue of a certificate of deposit for the sum 
of the notes so presented, payable at one of the mints of the United States in an 
amount of silver bullion equal in value, on the date of said certificate, to the 
number of dollars stated therein, at the market price of silver, to be determined 
as provided in section 1; or such notes may be redeemed in gold coin, at the 
option of the Government: Provided, That upon demand of the holder such 
notes shall be redeemed in silver dollars. 

SEC. 5. That when the market price of silver, as determined by the Secretary 
of the Treasury, shall exceed $1 for 371.25 grains of pure silver, it shall be the 
duty of the Secretary of the Treasury to refuse to receive deposits of silver bull- 
ion for the popore of thisact: Provided, That when the market price of silver, 
as determined in accordance with section 1 of this act, is $I for 371.25 grains oi 
pure silver it shall be lawful for the owner of any silver bullion, the deposit of 
which for notes is herein provided for, to deposit the same atany coinage mint of 
the United States, to be formed into standard silver dollars for his benefit, as 
provided in the act of January 18, 1837. : 

Seo, 6. That the silver bullion deposited under this act, represented by Treas- 
be notes which have been redeemed in gold coin or in silver dollars, may be 
coined into standard silver dollars or any other denomination of silver coin now 
ryeni tad law, for the purpose of replacing the coin used in the redemption 
of the no! 

Sec. 7. That so much of the act of February 28, 1878, entitled “ An act to au- 
thorize the coinage of the standard silver dollar and to restore its legal tender 
character," as requires the monthly purchase and coinage into silver dollars of 
not — than $2,000,000 nor more than $4,000,000 worth of ailver bullion is hereby 
re . 

EC, 8, That sny gain or seignio arising from the coinage which may be 
executed under the provisions of this act shall be accounted for and paid into 
the Treasury as oar? by existing law. 

Sec, 9, That silver bullion received under the provisions of this act shall be 
subject to the requirements of existing law and the regulations of the mint sery- 
ice governing the methods of receipt, determining the amount of pure silver 
contained, and the amount of charges or deductions, if any, to be made, 

Sec. 10, That it shall be the duty of the collectors of customs of the United 
States to stamp with a steel stamp on every bar of silver bullion imported into 
the United States the word “foreign.” It shall be the duty of every assayer or 
refiner in the United States, or any other person or firm, who may receive bars 


ver bars which shall be equivalent to the amount of foreign silver melted or 
refined the word “foreign. 


of the United States in such a way that it is not possible to antares in the re- 


coi nor to affect the | 
Seo. 12. That a sum sufficient to carry out the provisions of this act is hereby 


a) 
ec. 13. That all acts and parts of acts inconsistent with the provisions of this 
act are hereby repealed. 
Sec. 14. That this act shall take effect thirty days from and after its passage. 


Mr. Concer, from the Committee on Coinage, Weights, and Measures, sub- 
mitted the following report (to accompany bill H. R. 5381): 

The Committee on Coi p, Wi d Measures, to whom was referred 
the bill a ea authorizing the issue of Treasury notes on deposits of sil- 
ver bullion, have given the same very full and careful consideration and beg 
bag Pernt weil are tla this Co than the so-called sit 

o more ue u m ngress 80-CA ver 
question, and a series of weil knows events and acknowledged conditions im- 
pel to its consideration, 
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The outlawry of silver by Germany, the acts of France and the other Gov- 
ernments of the Latin Union, the results of our own legisiation, the gradual re- 
tirement of national-bank circulation, our en eee pulation, the 
unparalleled growth of trade and commerce, the rtant industry of silver 
production, the depres-ed condition of agriculture, all demand some Airla Ma 
and judicious legislation, The uirement is imperative, 

Nọ people can prosper withouta liberal suppl of money, and that nation pros- 
pers most which has the largest circulation of the best. 


The total volume of money of all kinds in circulation in this country March 


"TORT os -pedecesadpoobsssesbperons one dasane printo nieonseneneipony > bosoobsoners reeta an ety Ly SOL 


During the last year our national-bank circulation was reduced by redemp- 
tion of notes to the amount of $37,599,229. This retirement will continue in a 
greater or less amount from year to year, and yet our population and business 
are continually increasing ata marvelous rate. Some means must, therefore, 

. be devised to supply this deficiency and to meet these new demands. 

No better or safer plan can be adopted than to utilize the product of our own 
silver mines and smelters, 

The accompanying bill, in the jadgmentof your committee, provides a simple, 
piaci ii and economie method of converting this silyer into money or its 

uivalent. 
ur people have not taken kindly to coined silver as a general circulating 
medium, but very much prefer its paper representative. This is conclusively 
proven by the fact thatalthough the Treasury Department will ship and does ship 
silver coin toall points desired, from Florida to Alaska, yetit has 
been able to put out and keepin circulation less than one silver dollar to each 
individual in the nation, there being in circulation on March 20, 1890, only 58,- 
140,635 standard silver dollars while 291,843,153 were piled up in our vaults and 
Gi eonee by certificates. 
he paper representative evidently is what is wanted, and it is immaterial to 
the holder, or to business, whether it represents coin or bullion, whether a bull- 
ion dollar or a dollar's worth of bullion, if of equivalent and stable value. But 
oni based on bullion saves the expense of minting, saves considerable loss 
m abrasion, and a large part of the cost of storing, while the bullion is al- 
ways ready forcoinage, for export, for use in the arts, orany other purpose re- 
quired without the trouble and expense of remelting. 

The notes to be issued under this bill are based on bullion, and are to be re- 
deemed in silver bullion or gold, at the option of the Government, or in stand- 
ard silver dollars if the holder desires them, 

Their value must, therefore, be positively stable, and can not fluctuate, for 
whether the price of silver bullion goes up or goes down the note is always 
worth absolutely 100 cents to the dollar, 

It is made the duty of the Secretary of the Treasury to coin whatever amount 
of bullion may be necessary to replace any coin used in the redemption of notes 
under the provisions of this law. The coin: idea is thus maintained, and is 
always inseparable from the bullion itself. Itis therefore not true that silver 
under this act is demonetized or treated simply as a commodity, but, on the 
contrary, it is monetized in the highest and most desirable sense possible, 

This act opens our mintsto the monetizing of all the silver dug from our mines 
or redneed in oursmelters, and is hampered by no statutory limitations or fixed 
amount, but is left to the free and natural course of production and trade. 

The product of silver from the mines of the United States for the calendar 

1888 was estimated by the Director of the Mint to have been about 46,000,909 

ne ounces, of the commercial value of about $44,000,000, The product for the 

last calendar year, 1889, may be placed somewhers between 46,000,000 and 509,- 
000,000 fine ounces, of the commercial value of from $45,000,000 to $48,000,00). 

There came to our smelters during last year about $6,000,000 worth of foreign 
ore. Ifthis should all find its way to our mints, we would, at present pon of 
silver, add annually to our circulation from $50,000,000 to $54,000,000. Butit is 
probable that under the stimulus of this act production and importation of 
crude ore would increase somewhatand the price also advance, so that it seems 
sale to predict t at not less than $4,500,000 or $5,000,000 per month would reach 
our mints, and our circulation be increased by that amount, 

A demand would thus be created for the entire product of all our silver 
mines, and the $20,000,000 which we annually send to swell the surplus and re- 
duce the price in foreign markets would be withheld and the price be ma- 
terially enhanced thereby. 

Under the provisions of this act silver would unquestionably appreciate in 
value, and the probability is that it would rapidly approach a parity with gold 
at the ratio long ago fixed by law, namely, 16 to 1. 

If this should hapi m then our mints can safely be opened to free coinage as 
provided by this bi 

The silver problem, as respects the world and ourselves, is at present in sucha 
compli condition that it is impossible to make a correct and permanent solu- 
tion at one stroke. 

Ultimate free and unlimited coinage of silver, with proper use of paper rep- 
resentatives, is certainly desirable and ought to be attained. But with the 

resent attitude of the other great commercial nations toward silver and with 
fs present market price it would be neither safe nor politic for our Goyernment 
to risk the experiment at once and alone. 

This bill is tentative in its terms and character, but the conditions to be met 
are exceptional and pcan al 

That the treatment to which silver has been subjected during the past two 
decades by the great commercial nations has depreciated and unsteadied its 
value is greatly to be regretted, but hardly to be doubted, 

That the present commercial ratio of gold bullion and silver bullion is likely 
to continue, and ought for that reason to be pee adopted as the legal 
ratio of gold coin and silver coin, is affirmed by no one, 

That two kinds of currency, mesma d of equal value, but in fact materially 
variant, will freely circulate together only so long as the credit of the Govern- 
ment shall sustain the cheaper is also a proposition widely recognized and 
well established, 

Arguments for the immediate free and unlimited coinage of silver at its legal 
ratio to gold are, asa rule. addressed to the conclusion that the comme: 
importance of the United States is sufficient to enable this country to advance 
the price of silver more than one-third, not only here but elsewhere, and main- 
tain is, if the United States so undertake. 

In measuring our ability to do this, it should be remembered that on the Ist 

day of March, 1890, the credit of the Government was already carrying at a 
nominal value: 
Of standard silver Gollars..........2....sssnsesesceseencsoseeses eveceesersscenseesseseres $08, 550, 380 
Of subsidiary sil ver.........00..-sccocecscees serene rsanee senesesscennsenchyenenvees roepen sees : DS, 950, 362 
Of silver cortificntes.........-...0.0sacssororcesseossensesecen eseseeccsvsreseecsscscessenncese 294, 176, 262 
Of United States notes ...... .ccccerernersees on 
Of national-bank notes... 
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Of this amount the United States notes owe their whole value to the publio 
faith, and the other items are upheld on a par with gold by the readiness of the 
Government to receive them as equivalent to gold and by its ability to pay gold 
to creditors if they so demand. 

To uphold its credit under this burden’the Government had on that day, of 
gold, $100,000,000 in its legal-tender reserve and $87,984,948 besides, 

Now, it is virtually agreed, or, if not, it ought to be, that failure in the under- 
taking to carry, in addition tothe burden above set forth, the silver of the world, 
means the abandonment of the effort for a bimetallic standard of currency and 
the ostablisument in this country of asingle standard, and that the silver stand- 
ard. Then the gold-nsing nations wouid make out of the United States the 
same profits of exclange which it is alleged England now extorts from India. 
For, theorize as we may, the fact remains and should not be lost sight of that the 
commerce of the world is based on gold as the standard of value, and the bal- 
ances of trade and the exchanges of products among the great commercial goy- 
ernments, even those using silver, are uniformly settled to-day in gold, or, if in 
silver, at its gold valuation. 

Your committee share to the utmost every sentiment of national pride, but to 
risk a general disturbance of values, and while professedly seeking to increase 
the currency to threaten the withdrawal from active circulation of $504,112,007 
of gold and gold certificates now outstanding, relying solely upon the belief 
that the United States can execute such an undertaking, is,in our judgment, an 
act which men charged with the public welfare have no moral right to do. 

To give silver or its representative full monetary character, and yet jeopardize 
no great commercial interest, at the same time vastly increasing the market for 
silver and swelling the volume of sound and safe currency, is the public need 
which the accompanying bill seeks to satisfy. 

The Treasury notes proposed will represent at all times their face value in 
bullion, and can neither by their cheapness drive out other forms of currency 
nor by their dearness be driven out themselves. Through their instramentality 
silver will have free circulation, limited only by the production of the greatest 
silver-producing nation in the world. and bimetallism will be established in this 
country at the recognized commercial ratio, 

This is the ratio which it is the true province of coinage laws to recognize and 
give effect to, and with due respect to past depreciation and future anticipated 
appreciation of silver the plan proposed is submitted as the best practicable one 
for maintaining this ratio under the present shifting conditions. 

It is a step, and a long step, in the direction of free coinage at a fixed and 
agreed international ratio, and, in our judgment, the longest step which at 
present can be safely taken iu that direction. 

it will give present help and substantial encouragement to all our people, 
and Congress will be always ready to support it with any future requirement. 

It ought to give general satisfaction. 

It certainly should satisfy the silver-miners and bullion-owners, because it 
takes their entire product at the highest market price. 

It should be welcomed by those who believe in an expanded money volume, 
because it will add $50,000,000 or more to our circulation annually. It ought to 
receive the hearty indorsement of the great body of agriculturists, for an in- 
creased volume of money always raises prices, and so must add materially to 
the value of all farms and farm products, A 

Itshould receive the cordial approbation of the millions who toil, because 
their wages, for the same reasons, must surely appreciate under it. 

It should b- gratefully received by the manufacturer and tradesman, because 
business must receive fresh impetus from it; and bankers and timid capitalists 
be to be content, because it furnishes an honest, stable, and reliable flnan- 
cial medium. 

The passage of the bill is therefore recommended, amended as follows: 

Add to section 5: 

“ Provided, That when the market price of silver, as determined in accordance 
with section Lof this act, is $1 for 371.25 grains of pure silver, it shall be lawful 
for the owner of any silver bullion, the deposit of which for notes is herein pro- 
vided for, to deposit the same at any coinage mint of the United States, to be 
fence ar standard silver dollars for his benefit, as provided in the act of Jan- 
unary 18, 1837." 

Strike out all of section 6. 

Add as section 10: M 

* It shall be the duty of the collectors of customs of the United States to stamp 
with a steel stamp on every bar of silver bullion imported into the United States 
the word ‘foreign.’ 

“Tt shall be the duty of every assayer or refiner in the United States, or any 
other person or firm. who may receive bars of silver stamped ‘foreign,’ in case 
aa bars are reme)ted or refined, to stamp with asteel stamp the resulling bars 
‘foreign.’ 

“In case bars of silver stamped ‘forcign’ are remelted or refined with other 
silver products of the United States in such way that it is not possible to sep- 
arate in the resulting bars the exact product of such foreign silver, it shall be 
the duty of such assayer or refiner, or other person or firm, tostamp witha steel 
stamp on an amount of silver bars which shall be equivalent to the amount of 
foreign silver melted or refined the word ‘ foreign." 

“It shall be the duty of every assayer or refiner in the United States, or any 
other person or firm, who may receive coins of silverof the coinage of countries 
other than the United States, in case such coins are remelted or refined, to 
stamp with a steel stamp the resulting bars ‘foreign.’ 

“ In case foreign silver coins are remelted or refined with other silver prod- 
ucts of the United States in such a way. that it is not possible to separate in the 
resulting bars the exact product of such foreign silver coins, it shall be the duty 
of such assayer or refiner, or other person or to stamp with a steel stamp 
on ap amount of silver bars which shall be equivalent to the amount of foreign 
silver coins melted or refined the word ‘foreign.’ 

“Every person who fails to stamp bars resulting from the remelting or refin- 
ing of foreign silver bullion or foreign silver coins with the word ‘foreign,’ and 
every person who falsely removes this stamp, or who by any art, way, or means 
mutilates the stamp for the purpose of preventing identification of the bars, 
shall be punished by a fine of not less than $100 nor more than $1,000 for each bar: 

That nothing in this section shall be held to apply to silver products 
extraoted B? the processes of smoling. am. on, and lixiviation, or any 
other metallurgical process, in the United States, from ores imported from for- 
eign countries.” 

Add to section Il: 

** Nor to affect the legal-tender quality of thé standard silver dollar,” 


VIEWS OF THE MINORITY. 


The bill reported by the majority of the committee is substantially the bill 
recommended by the Secretary of the Treasury to put in the forms of law the 
principles and plans recommended and ad by him as the best method 
of treating the silver question. 

To properly understand the aims and objects sought to be attained by the bill 
it is of first importance to examine the views of the honorable Secretary of the 
Treasury, as expressed in his annual report submitted to this as, peas We 
therefore quote that part of this report bearing most directly upon the subject, 
On page 46 we find the following: 


“SILVER, 


“The continued coinage of thesilver dollar, at a constantly increasing monthly 
quotu, is a disturbing element in the otherwise excellent 


condition of 


the country, and a positive hindrance to any international agreement looking 
to the free coinage of both metals at a fixed ratio. 

“ Mandatory purchases by the Government of stated quantities of silver and 
mandatory coinage of the same into full lega)-tender dollars are an unprece- 
dented anomaly, and have proved futile, not only in restoring the value ofsilver, 


but even in staying the downward price of that metal. 

“ Since the passage of the act of February 28, 1878, to November 1, 1889, there 
have been purchased 299,589,416, 11 standard ounces of silver, at a cost of $235,- 
930,633.64, from which there have been coined 343,633,001 standard silver dollars, 

“There were in circulation on November lof the present year 60,098,490 silver 
dollars, less than $1 per capita, the remainder, 283,539,521, being sto away in 
Government vaults, of which $277,319,944 were covered by outstanding certifi- 


cates. 

* The price of silver on March 1, 1878,waa54}§ pence, equal to $1.20129 per ounce 
fine. At this ete $2,000,000 would purchase 1,660,729 ounces of finesilver, which 
would coin 2,147,205 standard silver dollars. At the average price of silver for 
the fiscal year ending June 3), 1889 (42.499 pence), equivalent to $0.93163 per ounce 
fine, $2,000,000 would purchase 2,146,755 fine ounces, out of which 2,775,628 stand- 
ard silver dollars could be coined. 

“The lower the price of silver.the greater the quantity thatmustbe purchased 
andthe farger the number ofsilver dollars to be coined, to comply with theact 
of February 28, 1878. 

“No proper effort has been spared by the Treasury Department to put in cir- 
culation the dollars coined under this law. They have been shipped, upon de- 
mand, from the mints and subtreasuries, free of charge, to the nearest and the 
most distant localities in the United States, ouly to tind their way back into 
‘Treasury vaults in payment of Goverument dues and taxes. Surely the stock 
of these dollars which can perform any useful function as a circulating medium 
must soon be reached, if it has not been already, and the further coinage and 
storage of them will then become a waste of public money and a burden upon 
the Treasury.” 

These arguments against the further coinage of the standard silver dollar are 
bat repetitions of all the predecessors of the present Secretary. There is noth- 
ing new or startling in them. The only importance to be attached to them at 
this time is to warn us asto the real objects of his scheme and of this bill, to 
wit, the practical discontinuancs of the coinage of silver as a monetary metal; 
in other words, to again demonetize it by repealing theact of February 28, 1878, 
which restored the standard silver dollar to the coinage. 

The honorable Sec, etary further says (page 47): 

“It is freely admitted that the predictions of many of our wisest financiers as 
to when the safe limit of silver coinage would be reached have not been ful- 
filled. but it is believed that the principles on which their apprehen-ions were 
based are E meara by the laws of trade and finance and by the universal ex- 

ence of mankind, While many favorable causes have co-operated to post- 
pone the evil effects which are sure to follow the excessive issue of an over- 
valued coin the danger none the less exists.” 

It is here freely admitted that up to this time no disastrous effects have at- 
tended the continued coinage of the standard silver dollar, and that our wisest 
financiers have heretofore been unnecessarily alarmed upon the subject; yet the 
honorable Secretary insists on sounding the same alarm, that though the day 
of trouble has not yet arrived it must surely come. We may remark so 
will the day of judgm nt; the one is as remote as the other. 

But as stated before, the only importance we give these arguments is to show 
what is intended by the bill. All the otber Scoretaries of the Treasury accom- 
panied their mops with a recommendation that Congress should immediately 
Suspend the coinage of silver. and thus save the country from financial ruin, 
Congress has, however, stubbornly refused todo so. The co 
now met with a new or compromise proposition, which is, that if we will repeal 
the act requiring the coinage of silver the product of our own mines may be 
used as a commodity to be deposited in Government warehouses, and ware- 
house receipts, to be denominated Treasury notes, receivable for Government 
taxes, issued upon the gold price of the bullion, these notes to be redeemed by 
the Government on demand in gold or its equivalent. 

It may seem more acceptable to the owners of silver mines to thus have their 
product dealt with than to have an unconditional repeal of the law requiring 
the bullion to be coined, but in the end they will be deceived. Butwhatshall be 
said of the great mass of the American people, whose Di interest in silver is 
to have it coined into standard money—the 412}-grain dollar, if you please; a 
dollar that is a legal tender for all debts, bonds, and dues, public aon private, 
and assuch legal-tender money is equal to the gold dollar in the measure of al 
values, and especially is the measure of the amountand value of the bank-note, 
greenback, and all other forms ot paper we may putincirculation? Inthe form 
of legal-tender coin it is the competitor and the equal of the gold dollarin ali 
payments of the vast bonded debts of the country—Federal, State, and munici- 

i—as well as mortgages and other private debts, to be used the same as the 
gold dollar as the measure of the value or convertibility of all our paper cur- 
rency, and ali that we may hereafter see proper to issue. 

The three hundred and fifty-five millions of silver now coined is to us the 
same as so much gold, for it pays every debt that gold can pay; it is a law- 
ful tender for our bonded debt; it is a lawful tender for the redemption of 
the Treasury note or green zitis a lawful tender for the payment or re- 
demption of the bank-note, It is a safe and secure of convertibility for 
all our paper issues; thus an aid to gold to the extent to which we permit its 
coinage. Should we give to it free coinage, as proposed by the bill of the minor- 
ity, we would bave a sufficient coin basis to issue all the paper money needed. 
But if we are to abandon this principle and relegate silver to the position of a 
mere commodity, to be measured, as all other commodities, by gold, we sha 1 
have effectually demonetized it. That the bill of the majority does this we will 
conclusively show later on. 

We paase here to remark, as before indicated, what will the mass of the peo- 
ple of this country do when they are made to understand (as they will under- 
stand ifthe bill passes) that silver is again demonetized; that the powers that 
be now confess that after twelve years’ trial we can no longer safely coin the 
dollar of the fathers; that it is a failure: its further coinage can no longer be 
tolerated; that in the opinion of the Secretary of the Treasury its continued 
coinage will bring ruin and disaster to our finances; in short, that we have re- 
peated the folly, if not the fraud, of 1873. and again practically outlawed and 
tabooed the legal-tender silver dollar? We think the people will say, and say 
a truly, thatit is better to issue Treasury notes on all the wealth of the country 

n merely on the siyer producta of our mines. Necessarily they will aban- 
look elsewhere, as they will be com; to look, 


Agsin, should we confess, as we will confess by adopting the ideas of the Sec- 
e; Pr aaeoa to coin silver and gold pre “es ben ny apg sion 
t, as the S argues, it is dangerous to further ong the ex; ‘ 
what will the monetary world think of it? Will not this confessed failure on 
our part be a warning to other nations? Will not another panic seize the sil- 
ver market? In that event the mere warelfousing of our silver will not have 
the effect of bringing it nearer to a par with gold. Gold will go up with rapid 
strides and leave silver as well as all other commodities to sink to still lower 
Jevels as compared In this connection it is important to allude to an- 
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So, as before pointed out, our three hundred and fifty miilionsof silver dollars 
had taken the place of so much gold. and to that extent relieved gold of its work 
and chea nied it the world over. But for the silver we have coined, silver bull- 
ion and all other com:nodities would have been loweras compared to gold than 
they now are; so that the moment we suspend the coinage of this competing 
doliar and make goid the sole valuator for all redemptions, as the bill proposes, 
then gold must of necessity continue more rapidly to rise than heretofore. The 
divergence in value of the two metals as compared to esch other will increase 
instead of diminish. it ix possible that the warehousing of silver may increase 
its vaiue as compared to other commodities, but gold of necessity would up 
at a greater ratio than silver, So thatthe promoters of the bill will find adie 
selves cheated in the main object sought—that is, the increase of the value of 
silver as compared to gold, 

This bill is a very dangerous experiment, for if it fails to restore the parity of 
the two metals—and fail it must beyond any shadow of a doubt—silver will be 
in a worse plight thannow. Itwill be contended that the Government has tried 
two experiments, both failures, and will not likely try another. It is true that 
silver is a commodity now, but it is also trut that the Secretary of theT: 
is compelled to coin monthly : wo millions’ worth of this commodity into stand- 
ard money, thus taking monthly two millions’ worth from the realms of a mere 
commodity and placing it in the category of standard money to compete with 
the gold dollar. Even this limited favor shown silverasa enone | E metal isto 
be discontinued. The reasons for its discontinuance, plainly stated the hon- 
orable Secretary, are to prevent the silver dollar from competing with gold and 
the vague apprehension that this competition will finally overthrow gold and 
drive it out of circulation. But the honorable Secretary insists that we must 
maintain the gold standard. We quote from page 52 of his report, as follows: 

“While our circulation now embraces gold and silver coin and four kinds of 
paper money, there is in reality, since 1873, bat one standard. Section 3511, Re- 
vised Statutes, provides that * the gold coins of the United States shall be a one» 
dollar piece, witich at the standard weight of 5.8 grains shall be the unit of 
value.’ * * * Our legal-tender notes have behind them, in the vaults of the 
Treasury, a reserve of $100,000,000 in gold provided as a guaranty for their re- 
demption. Our bank currency is based upon United States bonds, the princi- 
paland interest of which are payablein gold, Ourgold certificates are expressly 
made redeemable in gold coin. 

“It may be said that our standard silver dollars, and the certificates based 
upon them, constitute an exception. They are an anomaly; the standard is 
nominally silver, butin reality it is gold. The bullion trom which these dollars 
are coined is purchased at its market price in gold. They are made a legal 
tender and are receivable for customs and other dues. . The faith and power of 
the Government are, therefore, pledged to make them equal to their face value, 
and so long as their number is kept within safe and proper limits they will, in 
this country at least, be maintained at par with gold. The honor as well as 
the interests of the country is involved in the preservation of this ty.” 

It is true that this act of February 12, 1373, known as the act that demonetized 
the silver dollar, made the gold dollarthe unitof value. Thisact, however, has 
been regarded as a great fraud perpetrated upon the American people. Con- 
gress in 1878 modified that act by restoring the legal-tender character of the 
standard dollar and restored the staudard dollar to the coinage. He insists 
that the act of 1878 restoring the standard dollar should be repealed and the 
Rendalen act of 1873 left to do the wicked work intended by its authors and 
promoters, 

The act of February 12, 1873, quoted by the honorable Secretary, declaring the 
gold dollar the unit of value, was as to this point practically repealed by the act 
of February 28, 1878. 

The first mint act of 1792 established for us a monetary system, making the 
dollar the unit of account. Section 20 of this act is as follows: 

“And be il further enacted, That the morey of account of the United States shall 
be expressed in dollars or units, dimes or tenths, cents or hundredths, and mills 
or thousandths, a dime being the tenth part of a dollar, a cent the huodredth 
part of s dollar, a mill the thousandth part of a dollar; and that all accounts of 
public o! and proceedings in che courts of the United States shall be kept 
and had in conformity with this regulation.” 

Thus our monetary transactions rest upon the dollaras the unit. The silver 
dollar of 3714 grains was made the unit of accountof valuation. Section 9of the 
act of 1792 is as fol‘ows: 

“And be it further enacted, That there shall be from time to time struck and 
coined at the said mints coins of gold, silver, and copper of the following de- 
nominations, values, and descriptions, namely, les, each to be of the value 
of ten dollars or units, and to contain two hundred and forty-seven grains and 
four-eighths of a grain of pure, or two hundred and seventy grains of standard, 
gold; hali-eagles,cach to be of the value of five dollars, and to contain one hun- 
dred and twenty-three grains and siz-eighths of a grain of pure, or one hundred 
and thirty-five grains of standard, gold; quarter-eagles, each to be of the value 
oftwo dollars and a half-dojlar, and to contain sixty-one grains and seven- 
eighths of a grain of pure, orsixty-seven and four-eighthsof a grain of standard, 
gold; dollars or units, each to be of the value of a Spanish mill-dollar as the. 
same is now current and to contain three hundred and seventy-one grains and 
sounel esaat parts of a grain of pure, or four hundred and sixteen grains of 

dard, silver.” 

This dollar of 371} grains pure silver was thus by our first mint law made the 
monetary unit, 

It is so continued till the act of February 12,1573. This act prohibited the 
further coinage of this standard or unit dollar, It was therefore necessary to 
substitute some other dollar as this unit; hence the gold dollar was made for 
the first time in our history the unit, It was not, however, declared to be the 
standard of value in the sense invoked by the gold monometallists. There 
never was a law on our statute-books making gold the measure of the valne of 
silver or silver the invariable measure of the value of gold. We quoted from 
section 9 of this act to show its full force and meaning. 

It will be observed that the gold coins were to conform to the unitor the dollar, 
but their value was to consist of so many grains of gold. The silver dollar was 
called the unit; but its value was to consist of so many grains of silver, to wit, 
3714, grains of pure silver. 

The law itself fixed the value of both gold and silver by declaring the value 
of so many grains of each in our coinage. The coinage value of each metal was 
fixed by law; the bullion or commercial valne was left to take care of itself. In 
other words, we never contemplated the establishment of a gold standard of 
value or s silver standard of value in so far as that either metal should invari- 
ably measure the value ofthe other, It is true the commercial valine of thetwo 
metals was taken into the account in adjusting their relative value in our coin- 
age. It isalso true that this relative bul'ion value remained 2 apregar | the 
same as the coin: value till we prohibited the free coinage o silver. Their 
relative bullion value can be restored by restoring the legal conditions that main- 
tained it, to wit, the free coinage of silver as well asgold. Anything short of 
this bak prove a failure in this regard. 

‘The first mint act, as shown, declared the unit to be a dollar of 371} grains of 
silver. This act made 24.75 Biman of pure gold the equivalent in our coinage to 
the silver dollar. The act of 1834 changed the equivalent to 23.20. In 1837 it was 


changed to 23.22, and so remains. The amount of declared to be the equiy- 
alent of the silver unit has been twice chan e sitver unit itself has never 
been changed. The coinage of a gold do! was never authori: till 1849, 
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But few gold dollars have ever been coined. Though the law authorizes it, there 
are none coined on Government account now, But, if it be contended that the 
unit of value means the standard of the value of our money, then we claim that 
the restoration of the standard silver dollar in 1578 restored it to its old place as 
the unit of account. If two statutes are inconsistent, the later statute must 

revail, This is a familiar rule of legal construction, In this light let us exam- 
cS the statute of February 28, 1878. The title of the act is as follows: 

“An act to authorize the coinage of the standard silver dollar and to restore 
its legul-tender character.” 

It is the standard silver dollar that is to be restored to the coinage. What 
standard silver doilaris here meant? It can mean no other than the dollarthat 
had been dropped from the coinage that is to be restored, This dollar is the 
old dollar unit or unit of value, 

The context of the act bearing on this point is as follows: 

“Be ttenacted by the Senate and House of Representatives of the United States of 
America ia Congress assembled, That there shall be coined at the several mints 
of the United states silver dollars of the weight of 412} grains troy of standard sil- 
ver, as provided in the act of January 18, 1837, on which shall be the devices 
and superseriptions provided in said act, which coins, together with all silver 
dollars heretofore coined by the United States of like weight and fineness, shall 
be legal tender at their nominal value forall debts and dues, publicand private, 
except where otherwise expressly pe ery in the cc ntract."” 

The dollar to be coined is the dollar provided for in the act of January 18, 
1837, which was the same in pure silver as the unit dollar of 1792. The law of 
1837 mad no reference to the unit of value or account in connection with the 

id or silver coinage, but left that matter as it was in 1792; so that the act of 

$78 in restoring the standard dollar of 1837 restored the old unit dollar. This 
dollar had been the unit of value since 1792, It remained so till the act of 1873, 
which ge ita coinage and provided that the gold dollar should be the unit 
of value. The act of 1878 restored the old dollar and specifically restores the 
dollar of 1837, which dollar was the unit of account. 

Congress in thus restoring the old standard silver unit displaced the gold unit 
and by necessary implication re-established the old dollar as the unit of value. 
But whether this is a fair implication or not, or whether it is or is not the law 
of the cuse, is not deemed material in this discussion, for, as before stated, it can 
nowhere be shown thatone meta! should be the measure of the value of the other, 
The law of 1873 declaring thatthe gold dollarshould constitute the unit of value 
had reference only to the value of the gold coings By this tbe gold dollar 
should be of the value of 25.8 ns standard gold, and is made the unit of 
valne, which means that all gold coins must correspond in value to it. The 
two-and-a-half-dollar piece must contain two and a half times the value of the 
unit or one-dollar perei the three-dollar piece must contain three times the 
value of the one dollar or unit, and so on with fives, tens, and twenties, The 
one-dollar gold piece of 25.8 ins was made the unit, to which all the other 
gold coins were to correspond in value. 

Our currency then consisted of paper money entirely. No gold was in circu- 

on, Our gold dollar of the war was worth from 12 to 15 per cent. more 
than our legal-tender notes. Our paperdid notreach par till nearly a yearalter 
we resumed the coinage of silver, and in all probability would not then have 
ed par but for the coinage of silver. We resumed specie payments after 
the restoration of silver to the coinage. Our resumption took place upon the 
basis of both gold and silver, and not on gold alone. hen during the war gold 
went out of circulation silver went with it. When gold again came into circu- 
lation, in 1879, it found the silver dollar restored to the coinage and in circula- 
tion. The claim that gold and gold only is or should be the unit of value, or 
that only gold should have free access to our mints, is an assumption based upon 
that fell spirit of injustice and avarice that would chain the poor to the car of 
the rich, enslave the masses for the benefit of the classes, and crush debtors for 
the benefit of creditors, 

Undoub edly the act of 1873 referred to was intended by its moters to es- 
tablish for us tbe single standard of gold payments. It is c tabie to call the 
acta blunder, for many think it was a crime conceived in injustice and brought 
forth in avarice. 

This wak to be accomplished, however, by the prohibiting of the coinage of 
silver, and not, as we are told, by making the gold dollar the unit of value, 
Had the statute remained which authorized the free coinage of the silver dol- 
Jar, silver as well as gold would have flowed to our mints precisely as gold 
flowed to our mints when the unit of value vested in the silver dollar. The 
changing of this unit from silver to gold or from gold to silver is of no conse- 
quence, practically speaking, so long as we maintain the free coinage of both 


_metals, 
ft was the repeal of the law granting the free coinage of silver that was to 
bring us to the single standard of gold payments. 

The Secretary tells us that national honor requires us to preserve the single 
gold standard. There are more than one-half, and probably two-thirds, of the 
American people who believe that the act relied on for this statement of the 
Secretary was a dishonorable piece of 1 tive trickery, the repeal of which 
would not only be honorable, but anything less than its re l would be short 
of our duty, There is nothing connected with this act of 1873 to give it any sa- 
ered character or very honorable mention, It would be quite as competent for 
this Congress to repeal that act and restore our gold and silver coinage as our 
fathers gave i kaa the country maintained from 1792 to 1873, as it was for the 
Forty-second Congress to change our whole coinage system of over eighty years’ 
acinar. This the bill of the minority will practically do, and thus place the 
standard of coin redemption where, under the Constitution, it belongs, that is, 
upon both metals, 

Admitting that the fixing by law of the unit of value in one metal implies 
that the ratio of value of the other should be fixed so as to conform as nearly as 
may be to the unit of value, yet it does not necessarily imply that, in case the 
commercial value of either metal should materially advance, the ratio must be 
readjusted so as to conform the eters ree to the commercial relation thns 
changed. The true theory of bimetall. is that if the ch r metal has not 
lost its purchasing power as com to commodities it is the most equitable 
stand: of eens and should not be altered so as to compel its rise in value 
to the par of t © other, for in that case a great wrong and hardship would be 

ced upon all debtors and the business interests of the ple. Itis only 
where the cheaper metal has fallen as compared to commodities that the leg- 
islator should interfere to raise its par. 

It is nowhere denied that silver bullion will buy as much or more of com- 
modities now than it would in 1873, when it was demonetized. The fact is gen- 
erally admitted that silver will bny more of commodities at this time than for 
s haif century past. The honor and good faith of this nation therefore dictate 
that the free coinage of silver shall be maintained atthe presentratio, Justice 
to debtors demands it. 

we rape its all guata the wail G a berg aaiae and neat cken 
people, w vesand property are shrou w mortgages, coming up to 
us imploring this Con, to give them financial relief. 

Again, the law of bimetallism contemplates the use of the cheaper metal. 
This is necessary to preserve the equilibrium. If one metal becomes dear, the 
povps cease to use Ít. They naturally use the cheaper, 

decreases the use of the dearer, and this causes the dearer to fall to 
the old par or causes the one to rise and the other to fall till there is no prefer- 
owe Sone aes byron {he bint racticall, ds th inage of silver, and 
e e pi y suspen: e co o! 5 
examine the bill, 


thus demonetizes it, On this point let us 


This increased use of 


Section 4 provides three modes for redeeming the notes issued on bullion. 
The first is to redeem in silver bullion at market rates, the second to re- 
deem in gold at the option of the Government. The Government has the 
option of redeeming in gold or in silver bullion at its gold value. The Gov- 


ernment is therefore bound to redeem the notes in gold or its equivalent: the 
option of the Government to redeem in silver is not reserved. ere is the gold 
rd, pure and simple. Silver nowhere is to play any part as the standard 


of value or of perante: The proviso says where the holder of the note wants 
silver he ma veit. No Secretary of the Treasury has ever asked Con 
an that; that is to say, to coin only so many dollars as might be 


Section 4 of the bill fixes gold perenne as the law of the country and silver 
Korg manded, or,in the cant phrase, “should any- 
y wan g 

Section 7 provides all there is concerning the coinage of silver, and this prop- 
osition permits itscoinage only when some one refuses to take a goid dollar or 
a note payable in gold or its equivalent. Will some astute advocate of gold 
pointout when, where, and how often a silver doliar will be coined under such 
conditions? The Government having surrendered its option to redeem in sil- 
ver dollars, what use remains for coining the metal? 

The bill is very adroitly drawn to suspend silver coinage, to totally demon- 
etize this metal, and to permanently establish for us the single standard of gold 
payments; but all the same, it does these things effectually though cunningly, 

The act of 1873 quietly dropped the silver dollar from our coinage and thee 
demonetized it. It was nota piece of legislation that has been accepted as the 
work of statesmen, but as a species of monetary legerdemain engineered by 
an interested few tor the purpose of fixing upon ussilver demonetization. This 
bill is, to all intents and purposes, but an attempted repetition of the purposes 
of the act of 1873. 

It will be further noted in section 4that the Secretary of the Treasury reserves 
the right, where one calls for silver, to coin the money into half-dollars and 
quarters and other subsidiary coins, which are a 1 tender for only $10, in- 
stead of coining the standard silver dollar. Under its provisions no legal-ten- 
der dollars need be coined. Indeed, the coinage of silver by the bill is wholly 
at the will and discretion of the Secretary of the Treasury. He hastold us that 
we have now coined all that is safe to be coined. 

It must be observed alse that there is nothing in the bill or in existing law to 
pore the Secretary of the Treasury from using the silver dollars now coined 

‘or the purpose of redeeming one of these ury notes where the holder 
demanded silver, so that in effect he may hold bullion deposited and in excess 
of that the silver dollar now coined for the redemption of the notes herein au- 
thorized, But the most hegre ga} part to be eg oo by this bill is to make 
Sei ay redeemable in gold or its equivalent. The Secretary of the Treas- 
ury holds that the greenbacks are redeemable in gold; that all Government 
bonds are redeemable in goid; that the notes to be issued in this bill must be 
redeemed iu gold or its equivalent; that the bank-note is redeemable in gold 
because based upon bonds which he claims are payable in gold, although the 
law is directly and unequivocally to the contrary. 

The gold certificate is redeemable in gold. In other words, all forms of bonds 
and money credits of the Government are to be redeemed in gold or its equiva- 
lent save, and save only, the present silver certificate. Then why should any 
one demand a silver dollar if, in the opinion of the Secretary, this bill, coupled 
with existing law, shall strip the silver dollar of its legal-tender power? He 
says it coul not be utilized for the payment of a Government bond, the redemp- 
tion of n greenback or a bank-note, or anything other than Government taxes 
and private debts. In other words, here is adiscrimination in the law made by 
this bill against the silver dollars and the silver certificates in monetary pay- 
ments that will have a tendency to depreciate them below the other forms of 
money, and if the theory of the Secretary is correct we must necessarily melt 
down into bullion all the three hundred and fifty-five millions of present coined 
silver dollars for the eames of making the outstanding silver certificates re- 
deemable in gold or silver buion at its market rates, and thus place them in the 
— pornoa; so far as redemption is concerned, with the Treasury notes issued 
under 

The bill, however, has other objectionable features that can not be overlooked, 
It provides that the Secretary of the Treasury shall fix the price for the purchase 
of silver bullion, or the price at which it may be deposited, by the price the bull- 
ion bears on the markets of the world. The owners of bullion may refuse to 
deposit their bullion because the price thus fixed, in their opinion, may not be 
the market price. Inthatcase there is nothing added toourc’ reulating medium, 
for the Secre! is not compelled, as he is compelled under existing law, to pur- 
chase silver bullion for monetary use. He rag ted fixesthe price. The bullion- 
holder can take or refuse to take it. Again, the bullion-holder may hold his 
bullion for the purpose of enhancing its value. In that event there is nothing 
added to our currency, because there is no bullion deposited on which notes 
can be issued; so that, as to the amount of money that may be put into circula- 
tion by the law, it will wholly depend upon the caprice of the Secretary of the 
Treasury and the owners of silver bullion; whereas under the ponn aw the 
Secretary is compelled to purchase not less than $2,000,000 worth of bullion per 
month and monthly coin it into standard silver dollars. At the present price 
of silver bullion two millions’ worth of it will coin two million seven hundred 
thousand, in round numbers, of standard silver dollars. 

It will be noted that the Jaw requires him to purchase two millions’ worth of 
bullion and to coin that bullion monthly into standard dollars. It is not that 
he shall coin two millions of standard dollars per month, but that he shall coin 
two millions’ worth of bullion per month; so that, in fact, at the present price 
of silver bullion the lowest amount that he can coin and comply with the law 
is $2,700,000 per month—something over that, but we putit at that in round num- 
bers, or at the rate of $32,000,000 annually. Should he coin to the maximum 
amount of the present law, to wit, four millions’ worth per month, it would give 
acirculation of $62,000,000 annually. The product of our own mines is $45,000,- 
000; so in the present bill in no case could there be iss over forty-five 
millions of Treasury notes per annum unless our mines are mcre productive 
in the future. The coinage of even three millions per month under existing 
law would give a coinage of forty-eight millions per annum, which is a greater 
circu/ation than the present bill would give. 

Again, our mines may produce the same amount of bullion next year as this. 
It may be less; it may be more. Five years from now the product may be one- 
half what itis at present. In adecade from now it may be much less than one- 
half or itmay be more than at present. There is no certainty in any event as 
to the amount of money that would be put in circulation by the bill. Besides, 
the arbitrary methods and regulations, to be made by the Secretary of the 
Treasury to determine what is or what is not home product, may beso enforced 
as to lead to endless prosecutions, oppressions, ungana; and consequent ex- 
clusions of silver deposits, as to render the law odious if not nugatory. The 
whole scheme is impracticable for any good purpose. It accomplishes but one 
object, and that is silver demon jon. 


FREE OR UNLIMITED COINAGE. 
Upon the subject of free coinage we shall reproduce in the main the arguments 
of the minority of the Committee on Coinage, Weights, and Measures of the 
Forty-ninth Congress. 
old and silver have been used as precious metals and for the purpose of com- 
mercial exchange from time immemorial, and have, from the sago civ- 
ilization, been as money at certain ratios of value. eof fun- 
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damental priostnise of metallic money is that nature su es the volume, the 
stock on d of gold and silver throughout the world, together with that 
which from time to time is being extracted from the mines, constituting the 
zoonen supply. Consequently, the volume is not subject to the control of 

e tor. 

Without going into the history just at this time of metallio money in the 
various countries of the world, suffice it to state that gold being used in one 
country exclusively, silyer in another, and still others gold and silver, as 
standard of money, constitutes the world bimetallic. 

Recognizing this fact and the further fact that by common law both gold and 
silver were money in the colonies, our fathers constituted this country bimetallic 
when they provided that the Statesshould make rig cary oe and silverlegal- 
tender for the payment of debts, and by the first mint act (1792) authorized the 
coinage of both gold and silver as the full legal-tender money, meer iz- 
ing the principle that nature, in the manner stated, should suppl. e volume 
of money, the only goy that devolves upon the rn gee) risto establish, by law, 
the ratio of value for the coinage of the two metals and to provide for the un- 
limited or free coinage of both at the ratio established. They open the mints 
of the Government to all comers of gold or silver bullion to be stamped or struck 
into legal-tender coins, 

Having done this, the law of suppi snd demand regulated the volume. This 
was our monetary system from 1792 until 1873, when, under the pretext of 
amending the mint act, the provision that authorized the coinage of a legal- 
tender silver dollar was omitted, thus, in effect, demonetizing silver. 

Without discussing the circumstances under which this demonetization was 
done or the purposes for which the same was accomplished, it may be said that 
the act was passed ata time when the country was ona paper basis, neither 
metal being in circulation. Therefore, it was done at a time when legislation, 
with reference to the coin in circulation of the country, was not likely to attract 
the attention of the ple. 

This act was clearly an infraction of the true theory of bimetallism and in 
conflict with the Constitution. It assumes that Con; should exercise the 
power of OPOMORE the volume of money by prohibi as ( the coinage of one of 
the monetary metals recognized in the Constitution. If, under the Constitu- 
no 2 oe has the power to prohibit or limit the coinage of silver, so it has 

at of gold. 

To admit that it can demonetize one of the metals is to admit that it can de- 
monetize both; therefore, the gold monometallists, who areso swift in their de- 
nunciations of the Supreme Court for peeing: that Congress has the power to 
issue paper legal tenders. should consider the result of their own theory of 
monetary science. For, if Congress has the power to demonetize the metals, 
it must necessarily result in exercising the authority claimed by the decision of 
=s reapers: Court, thatis, in printing legal-tenders and forcing them intecir- 
culation, 

As a constitutional question, it is here claimed that Congress has no lawful 
right to demonetize either gold or silver, but it is the plain duty to provide for 
the coinage of both at some regulated value or ratio. The Constitution says 
“The Congress shall have power * * * tocoin money, regulate the value 
thereof, and of foreign coin.” Again,“ No State shall * è $ make any- 
thing but gold and silver coin a tender in payment of debts.” 

By the mint act of 1792 the silver dollar as it is now coined—that is to say, a 
dollar containing 3714 grains of pee silver—was made the unit of account, and 
was continued until 1873, when it was dropped from the coinage. 

One of the most important questions connected with the restoration of silver 

- to where it was before this change is the question of the public debt, As com- 
red to gold, silver is now depreciated. It is therefore claimed that it will not 
be in good faith to our public creditors to pay them in silver dollars, Without 
going into facts and figures it is generally admitted that the bullion contained 
n the silver dollar will purchase as many of the necessaries of life at this time 
and more than it would have done when dropped from the coinage, and nore 
than in 1855, or 1865, or in 1870. Consequently, as compared to commodities, it 
has not depreciated; but, owing to the boar, Y in Germany from the single sil- 
ver standard to the gold standard in 1870 and the suspension of silver coinage 
by France and other states in the Latin Union, the demand for gold has been 
very great, and consequently, compared tosilver, its value appreciated. Again, 
>y well known, the refundin acts of 1870 and 1871 provided for refunding 
the whole public debt into acoin debt, and that the princi and interest of 
the bonds authorized should be paid in coin of the standard value of 1870. At 
that time the silver dollar (412} ins) was the standard of value, and the coin 
called for in the bond was that dollar or the gold dollar (25.8 grains), at the op- 
tion of the Government. There is this inscription on face of bonds of the 5 per 
cent. fund loan of 1881: 

“This bond is issued in accordance with the provisions of an act of Congress 
entitled ‘An act to authorize the refunding of the national debt,’ approved 
July 14, 1870, amended by an act approved January 20, 1871, and is redeemable 
at the pleasure of the United States after the Ist day of May, A. D. 1881, in coin of 
the standard value of the United States on said July 14, 1870, with interest in such 
coin from the day of the date hereof, at the rate of 5 per cent. per annum, pay- 
able quarterly on the Ist day of February, May, August, and Novemberin each 
year. The principal and interest are exempt from the payment of all taxesand 
duties of the Uni States, as well as from taxation in any form by or under 
State, municipal, or local authority.” 

Also on the face of the United States 4 per cent, bonds: 

"This bond is issued in accordance with the pocen of an act of Congress 
entitled ‘An act to authorize tbe funding of thenational debt,’ approved July 
14, 1870, amended by an act approved January 20, 1871, and isredeemable at the 
pleasure of the United States after the Ist day of July, A.D. 1907,in coin of the stand- 
ard value of the United States on said July 14, 1870, with interest in such coin 


from the day of the date hereof at the rate of 4 per cent. per annum, payable 


quarterly on the Ist day of October, January, April, and July in each year. The 
prio and interest are exempt from the payment of all taxes or duties of the 
nited States, as well as from taxation in any form by or under State, munici- 


pal, or local authority.” 

All the interest-bearing coin obligations of the Government now outstanding 
were issued by virtue of this act and are payable in either gold or silver coin. 
‘Therefore, to restore the silver dollar and compel its payment in the mp- 
tion of these obligations would be no violation of contract orof good faith on the 
part of the Government towards its creditors. 

The opponents of the free coinage of silver insist that, because German: 
changed her monetary system from the single silver standard to the gold stan 
ard, and because France and the Latin Union have suspended the coinage of 
silver, therefore it would not be safe for us to restore it; that to restore silver 
would have the effect of displacing gold from circulation, and we would be 

laced upon a single silver standard. This matter should receive some inves- 
ligation and consideration, 

t is here claimed, in the first place, that a double standard necessarily implies 
that the Government adopting it recognizes the principle that the debtors may 
have the right of payment at their option in the cheaper metal. Gold was 
ch r than silver from 1834 until 1873 and afterwards, and was used by the 
people and the Government, and no one ever claimed or pretended that there 
was any violation of contract or good faith as between debtorand creditor. No 
one then insisted that the amount of gold in the gold dollar should be increased 
go as to correspond with the value of the silver dollar. (We think it may be 
said, possibly, it was because we had no public credito: 


rs, 
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not existed since and will have a tendency to restore it to ri 
wand it is believed = hel ca sa in- 


ty 
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ratio of 15} of silver to 1 of gold, giving free coinage to both metals at ratio. 
As a consequence that ratio was maintained from 1808 to 1874, when she limited 
the coinage of silver. Even the German demonetization did not Be pene 
silver. The action of the French Government in limiting the coinage and finally 
suspending it first broke the parity between the two metals. 


*. * . * * * . 


France, by this nnlimited coinage at the ratio of 15} to 1, did maintain the 
parity of the two metals throughout the world from 1803 to 1874, when she ceased 
to coin silver. This ratio of 15j of silver to l of gola was the great regulator of 
the parity of the two metals, notwithstanding the enormous output of gold in 
California and Australia in . 

Further illustrating the operations of the French bimetallic law, we quote 
from Mr. Weston on the silver question, pages 118 and 119, as follows: 


LAW OF THE DOUBLE STANDARD. 

“When the double standard exists, the debtor pays gold or silver at his op- 
tion, and of course pays always in the cheapest medium. When the difference 
becomes appreciable, the actual currency tends to be wholly of this cheapest. 
medium, and the dearer goes to other markets as money or is absorbed in other 
uses, This employment as money of the medium which is for the time being 
the cheapest makes a demand for it, and prevents its becoming still cheaper, or, 
in other words, prevents its greater depreciation, which it restrains always 
within reasonable limits. 

“ We had a memorable example of that between 1850 and 1860, when the new 
and supplies of gold from Australia and California came suddenly and 
simultaneously upon the world. The expectation of adepreciation of gold was 
general, and this apprehension was so great in Germany and Belgium 
those countries actually demonetized gold. The depreciation did not come, 
and the preventing cause was the steadying effect of the double standard, and 
notably in France. The actual currency of that country was, in 1850, almost 
exclusively silver, but it changed very largely to gold when the new supplies 
SAren that metal. As Professor Hanson, of the Berlin University, said in 
1868: 


** Europe, or rather the whole civilized world, is indebted to French law for 
its escape from the perturbations in the relative prices of gold and silver men- 
aced by the enormous arrivals of gold from Australia and California. A large 
part of these arrivals was used in France, where gold replaced silver.’ 

“W. Stanley Jevons, an English writer of merit, estimates this absorption of 
gold in the currency of France, down to 1859, at one hundred millions sterling, 
or nearly $500,000,000. The statements of the gold coinage at the French mints 
tend to show that the estimates of Mr. Jevons are too low. During the seven- 
teen years of the reign of Louis ens Hy ending at the commencement of the 
California discovery, this coinage was £8,600,000, or at an ave annual rate of 
£500,000, From 1850 to 1858, both inclusive, this coinage was £129,587,735, or at 
an annual average rate of £14,343,082. The increase beyond the rate of the pre- 
ceding seventeen years is £121,000,000. The di in which gold had replaced 
silver in the French currency is reflected in the state of the cash resources of 

e Bank of France, which, in March, 1876, consisted of 1,325,000,000 francs in 
gold and 495,000,000 francs in silver.” 

is stated here, Germany and Belgium, fearing an inundation of gold, de- 
monetized it in 1857. Notwithstanding this demonetization on the part of other 
states, France continued to coin gold and silver freely, and thus preserved the 
pete A the two metals during the enormous output of gold in California and 
ustra 

Another important principle of bimetallism is here brought to view, that isto 
say, the in nation that uses both gold and silver at fixed ratios her people have 
the advantage of using for the time being the most abundant or cheaper metal 
and are not subject to those constant contractions of the volume of money and 


the depressions of trade incident to the people using the one standard; but the 
main question to be dise here is, would it be safe for this country to coin 
silver , Europe remaining as itis? Itmay be safely assumed that 


at} 
countries can not further demonetize silver without great disaster rey Snenhs oneg 

Indeed, the discussions now all point to resioring it, not to further demonetiz- 
ing it; and even in Great Britain, a single gold-standard country, her best states- 
men and wisest financiers are agitating the question whether or not the bime- 
tallic standard in Great Britain would not bring relief to her starving populations, 
And so it is Germany. 

Again, all the silver in Europe now in circulation as money is at a par with 
gold, at the ratio of 15} to |; that isto say it is worth 3 cents more in a dollar 
there than here, as compared to gold. For this reason, no silver in E 
countries could come to us should we restore silver to an unlimited coinage at 
our ratio of 16 to 1; for it is not to be supposed that France, for instance, would 
be willing to lose $18,000,000 in order to exchange a part of her silver for a por- 
tion of our gold or the whole of it. 

Another important matter to consider in this connection is that our national- 


banking system is fast going out ofexistence. The payment of the public debt, 
rapidly going on, will soon wipe out the foundation of the national-bank circu- 
lation, and there must be something to take its place. 

. . * . . = . 


The qashon is, whatis to supply the vacuum created by the retirement of 
the national-bank notes? We must issue legal-tender notes to supply it or else 
rovide for some other system of banking, or else give unlimited use to silver. 
the question must be fairly met, Shall this supply be-a coin circulation or 
shall it be credit money? 

We had always supposed that the gold monometallists were the peculiar ad- 
vocates of hard money, honest money; that the idea of issuing paper legal 
tenders of any sort was a dangerous theory to them. If they are sincere and 
honest in their convictions, then they should join with those who favor the res- 
toration of silver and demand that such paper circulation shall give way tothe 
unlimited use of silver and gold. 

* >. La s e 


s s 

This question may also be regarded in another aspect, and that is, grantin 
that silver should not reach the paritv of gold (what is meant by parity of gol 
under the process of free coinage is simply thatin so faras you give to silveran 
increased use as money thus far Pega release or relieve so much gold), the in- 
creased use of silver appreciates the value of that metal. 

The decrease in the use of gold, asa pomeeanente of the increased use of silver, 
will decrease the value of gold, and while silver rises gold will fall, and the two 
will reach a parity midway. But should silver remain 2, 3, 4, or 6 per cent. be- 
low the parity of gold, we would be in the same condition we were from 1834 to 
yee we were using a gold dollar worth from 3 to 6 cents less than the silyer 

ollar, 

‘The great advantage claimed for gold is that it is more convenient for large 
transactions than silver, more po: le,and,in proportion to value, easier han- 
died; but, now that neither metal is used in large transactions, gold is piled 
away in bank vaultsfor bank paper and in Government vaults for Government 
certificates. And the same may be said with regard to silver, except in minor 
vantage claimed for gold is dissipated. 


ions. Therefore, the 
And so it is even in Great Britain and Germany, 


transacti; 
Silver is in circulation here. 
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id-standard countries, Silveris the money of the great mass 


and in all other 
t marks the transactions of all retail trade, not only in silver- 


The busi 
rests upon these silver coins used in retail trade. It is silver that is the money 
of the world, and not gold, 

But were it possible that some new silver mine or silver piy should be dis- 
covered by which at once six hundred millions of silver cou damped down 
upon us and our six hundred millions of gold displaced and dumped down 
upon Euro countries, it would be a great relief to both hemispheres. The 
result would be an increase in the monetary supply in European countries of 

+ gold that would set the machines of industry in motion, giving the starving 
| artery of those countries employment and enabling them to purchase our 
commodities. 

We have had in times gone by a market for our great Western products of 
corn, wheat, and meats, and the South of their cotton and sugar, and in the 
Enst of their manufactured goods. We want that market again. 

coinage would place us upon s sound metallic basis, revive industries, 
and put the millions of laboring men now out of employment to work, giving 
them bread; our revenues would swell, although the taxes would be lighter 


r capita upon the t masses of the ple, because a greater number of 
padan would be enabled to psy taxes, In this way our national debt would soon 
be a thing of the be said that those owning fixed incomes, Gov- 


t. It ma 
ernment bonds, and pallens mortgages, and others who have incomes 
from these liens would not receive the same amount of labor, or the products of 
labor, for a dollar they are now receiving; but what they lose in that regard 
they would gain by sharing in the general prosperity of the people. 

Another p of the question might be alluded to, in so far as our Govern- 
ment debt is concerned. By theact of 1870, that converted it into a coin debt in- 
stead of a legal-tender paper debt, providing, as is stated, for paymentin the 
standard dollar (412§ grains) or the gold dollar (2.8 grains), and inasmuch as 
at that time silver had unlimited or free coinage, as well as gold, that debt is 
therefore bottomed on the law of the silver dollar (412) grains), and on the fur- 
ther law of the free and unlimited coinage of that dollar. Consequently itisa 
fie con 80 to speak, payable in the standard silverdollar, and whether 
dollar be a lega! tender for any other debt or not, eee have a right 
to these bond. in silver at the rate of 412} ins to the dollar, 

hould a propositi: n be made to pay off these bonds in silver at the rate of 
412} grains to the dollar, not coupled with = legal-tender capacity beyond 
that or in the payment of other debts, we would hear complaints and remon- 
Strances from the bondholder. He would demand that his dollar, although a 
silver dollar, should be received like other money in paymentof all debts, And 
so the people may demand that the public creditor shall be uired to take the 
same money they huve to take. Again, as to the question of the free coinage 
of silver sending gold out of the country, we reply that debtors have the right 
to demand the coinage of silver under our Constitution and laws, and es- 
eee under the contract with our bondholders, even should we by so doing 

ve gold out of the country. 

On the other hand, it is a violation of the public faith of the Government to- 
wards its people, and a violation of the law of 1870, providing for the payment 
of the bonds in the standard silver dollar, and a violation of the law which ex- 
isted at thattime, which gave the silver dollar unlimited coinage, now to limit 
or a Sag its coinage in order to compel the payment of that debt in gold. 

While debtors have the legal right, by restoring silver, to displace gold, if 
you pees papacy haveno rightto demonetize silver in order to compe! pay- 
ment in gold, 

But weare constantly being advised to wait the concurrence of Great Britain, 
Germany, and France, or atleast one of those countries, before we further coin 
silver. England, in 1816, at the instance and advice of Lord Liverpool, not at 
ours, ad the single gold standard, Germany. in 1857, at the instance of 
the bond-holding and income aristocracy, demonetized gold. This wasdone to 
protect the moneyed interests from what was called the threatened inundation 
of d from the California and Australia gold mines. Again,in 1870-71, for 
a similar reason, Germany turned about and demonetized silver, in anticipation 
of the inundation of silver from our silver mines. In demonetizing gold in 
1857, then silver in 1870-’71, going back to the gold standard, Germany never 
took counsel of us or consulted our interests. Justthecontrary. Her aim was 
to outlaw the wealth of our mines, to preventhersubjects from paying the taxes 
and annuities that supported the raling classes in the sanap gold of California, 
and, again, in the cheap silver of Nevada, This was done in the face of the fact 
tha: these debts were cont in the very metal each time outlawed. 

The practice is sought to be enforced here by the same interests among us, 
sey Germany unlike us, has no bimetallic constitution; she did have a ruling 


France never has been hostile to silver. France has about $690,000,000 of sil- 
ver in circulation to-day, twice the amount we have; yet wealth, j porsiations 
territory, and all essential demands for money are vastly on our side, 

Our fathers, when they adopted a constitutional standard of value based on 
goid and silver—when they gave free or unlimited coinage to both metals, in 

792, made the silver dollar of to-day the unit of value, the money of account— 
never entertained the thought of asking the concurrence of other nations. It 
was too soon after the Declaration of Independence for that. Our mints were 
always open to the free and unlimited ganas of both gold and silver for 
eighty-one years. During all this time our public and corporate debts were in- 
significant. Now our bonded debts are fabulous. They are held by a few who 
seek to speculate in them by monetary tactics and financial legislation to the 
end that the value of this icular property shall not only be maintained, but 
constantly increased—in fact, doubled. 

Any one who can not see that our public debts are a menace to our prosper- 
ity, if not to our free institutions, is blind. Nota dollar should be held in the 
Treasury that can be applied to the payment of these debts. 

At the expense of being tedious by repeating, we beg again to refer to the 
French bimetallic law, and thus give an historical instance of the power of un- 
limited coinage to tie the metals together and maintain their parity at a fixed 
ratio. France in 1803 adopted the ratio of 15} of silver to l of gold. France 
opened her mint to the unlimited coinage of both metals at this ratio. Both 
were made a full legal tender for all debts, public and private, From 1803 to 
1874, over seventy years, France continued the unlimited coinage of the metals, 
god and silver. During the whole of toie petog and Bp to the day she closed 

mints against the silver of herenemy, Ge gold and silver were ata 
parity throughout the world at the French ratio of 15} to L Notwithstanding 
the fabulous output of -old in California and Australia, coupled with the Ger- 
man demonetization of gold in 1857, before referred to, France continued to coin 
free, and this prevented the decline of gold feared by Germany, A few French 
statesmen and financiers were ber) ani for the suspension of gold coinage by 
France. Among them, M. Chevalier, who gave as to gold the same direful 
propers that our chevaliers now predict for the fate of silver. 

The French bimetallic law, however, falsified and set at rest all these false 
prophets and predictions. France refused to demonetize gold in 1857, The 
victory at Sedan had not then ro ag It had happened in 1874. France 
saw an opportunity for retaliation by closing her mints to German silver, this 
to hamper and probably prevent the German monetary revolution. It had the 
desired effect. Germany has been unable to exchange her silver for gold ex- 
cept ata sacrifice she can notmake. France will notletherhaveher gold. Ger- 
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continued the coinage of silver she would probably have most of the $200, 
$200,000, 
United States has to-d 


silver coinage as she continued gold coinage in 1857, there would be no silver 


question to solve. The two metals would have remained ata parity. Are we 

not able to take the place of France in history by coining both metals free? 
Let us com the power of the two countries. France in terri is not as 

large as the e of Texas, with a population of only 37,000,000, We havea ter- 


ritory of over 3,000,000 square miles, or over 2,000,000,000 acres of land, and a pop- 
ulation of not less than 65,000,000 of busy people, and increasing at the rate of 
more than },000,000 annually, No limit can be fixed to the numbers our fertile 
continent will receive and maintain. 
The most timid must sce that we can dictate the value of silverand gold. We 
can, at our ratio of 16 to 1—i. e., 16 ounces of silver to be equal in value to one of 
gold—maintain that practical parity by giving both metals equality at our mints, 
Undo the wrong of 1878 by restoring silver to unlimited coinage. The exam- 
ple of France warrants usin doing it. Justice to debtors demands it. 
The money will be eagerly absorbed by our industrial classes. The gold cer- 
SONS and silver certificate now circulating side by side at par will continue to 
O £0. 
Should the silver certificate displace the bank note, so be it. 
The national debt ought to go, and with it, if necessary, the bank note, 
Let silver and silver certificates take the place of national bonds and bank 
notes, We will thus substitute good money for bad and rid ourselves of an 
interest-bearing debt, a debt over which all this controversy arises, a debt the 
manipulation of which has cost us half a billion of dollars. It is at the bottom 
of all our financial tricks and mone legerdemain, a constant source of cor- 
rupt legislation and downright swindling. With this debt and the banks on 
top of it out of the way, the money of the Constitution will return to bless us, 
The mints of our Government are open at all times to the free and unlimited 
coinage of gold, The miners and the owners of gold bullion have the right to 
take their gold to the mints and demand its coinage into such pi ces as they 
prefer and the law authorizes, or, if they do not prefer to wait for its coi 
they are paid for their gold immediately in cash, rated at the amount it will 
coin. The mint, therefore, affords a steady, constant, and unvarying market 
for all the gold that comes. 

The gold miner does not produce a commodity to be hauled upon the mar- 
kets and sold to the highest bidder, to run the risks of bulls and bears, the de- 
pressions of hard times and falling prices. He extracts dollars and cents, be- 
cause he can at all times have it coined into money. This money he himself 
puts in circulation by such investments as he may see proper to make. * Not 
so with the silver miner or owner of silver bullion. Silver is prohibited from 
free ucvess to our mints. The free coinage of silver that existed from 1792 till 
1873 was prohibited practically by the law of the latter year. By that law the 
coinage of full legal-tender silver was suspended. The subsequent law of 1878 
authorizing the coinage of the standard silver dollars limited and restricted the 
coinage of such dollars. Herein was its defect, a defect imposed upon the 
aren of silver as a compromise in order to secure any Jaw at all upon the 
subject. 

The law of 1878 authorized the Secretary of the Treasury to purchase not less 
than $2,000,000 nor more than $4,000,000 worth of silver bullion monthly, to be 
coinedas pu into standard dollars. Underthis law 'heSecretary into» 
the market to purchase silver atitslowest rates. ‘The Government thus becomes 
the depreciator or bearer of silver. This makes silver bullion mere commodity, 
and ali that part of the commodity that must wait its turn at the mint is neces- 
sarily discounted. Itsrate of discountmust be in proportion to the time it must 
probably wait before it can go tothe mint. Like all other commodities that fail 
to find a constant and unvarying price fixed either by law or cont silver 
bullion must necessarily fluctuate in value. It must be borne in mind we 
refer to the uncoined bullion, for the coined standard silver dollar is now and 


‘always has been at a par with gold, because it has always been a legal tender to 


the same extent as gold, If the mints were open to silver the same as gold, so 
that all comers with silver could have it coined into legal-tender money, or, if 
preferred, could demand and receive legal-tender money for it, then, of course, 
there could be no discount or depreciation of silver bullion below the price paid 
for it at the mint. All the silver thus coined or exchanged by the owner would 
be put in circulation by the miner or owner of the bullion the same as gold. and 
would not be, as itis now, subject to the adverse whims of the Treasury officials, 
who heretofore have tried how to keep it ont of circulation. 

This brings us logically to the point that the coinage of silver must be free and 
unlimited, or paon upon the same footing as gold, in order to preserve the 
parity or equality in value of the two precious metals. 

The gold craze has, however, reached that stage that its advocates tell us it is. 
not safe for us to coin silver free, because, as they allege, it is not the standard 
of money among a sufficient number of nations for us to adopt it. 

What are the facts? We give here tables taken from the United States silver 
commission report of 1877, showing the standard of money and population of 
the different countries, as follows: 


SILVEER-STANDARD COUNTRIES. 
Population, 


TEPER TOD ` so scicaouprsresmer sence soed. 
Belgium, .........-.« 
Switzerland.. 


pami is 


Great Britain .... 42, 000, 000 
Canada, Cape of pe, , 700, 
and Australian colonies .., 7,000,000 4, 300, 000 


These estimates show that over 700,000,000 people have adopted silver as the 
sole standard of money and over 180,000,000 have the double standard, gold and 
silver, thus constituting a total of more than 900,000,000 who use silver as stand- 
ard money. Only 92,800,000 have the single gold standard. 

INCREASING THE BULLION IN THE DOLLAR. 
Some of those who favor the bimetallic standard claim that we should change 


many can not get it elsewhere, The consequence is Germany is gold mono- ! the ratio so as to coin silver at its bullion value. This ignores the fact thatsil- 
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ted by the Government, Silver was demonetized. That act de- 


ver is deprecia’ 

reciated silver, It is not coined now except on Government account and in 
Jimited amounts. This coinage is utterly impotent to restore silver. What is 
demanded is that the Government, instead of depreciating silver by its laws, 
shall throw the weight of its wealth and power in the è in favor of silver 
b; giving it unlimited use as money. In doing this the Government will sim- 
ply ve righted a wrong. After this has been done, if silver is still below gold 

such a degree as to disturb the equity of contracts, there might be a reason 
for changing the ratio. But itis not justice to the debtor class that this Govèrn- 
ment should by its laws first depreciate silver and then take advantage of its 
own wrong by coining it at the ratio of this depreciation. Since 1874 we have 
been coining full legal-tender silver at the ratio of 16 to 1. All existing debts 
and contr ets are based upon that relation, and especially those incurred since 
we commenced coining silver. 

But this change of ratio may require a reduction of the bullion in the gold 
dollar, as was done in 1873, 

The strange part of the present controversy is that those who talk most of 
increasing the bullion in the silver dollar ignore the fact that it is gold that has 
sopoae: that the bullion in the silver dollar will buy as much of commodi- 
ties now as at any time during the last quarter of a century? 

Why not, then si oc to debtors and decrease the value of the gold dollar, 
if change is requi to keep the two metals in concurrent circulation? 


CONSUMPTION OF GOLD AND SILVER IN THE ARTS, 


Mr. Burchard, our former Director of the Mint, made a very able and exhaust- 
ced eraser and report upon this subject. In his annual report for the year 

he says: 

“From a review of the information paehna in this and preceding reports, 
and other authorities, I estimate, including the annual consumption in the 
United States of $11,000,000 of gold and $6,000,000 of silver, the annual consump- 
tion of the world in ornamentation, manufactures, and the arts is at least $75,- 
000,000 gold and $35,000,000 of silver.” 

“The greater the wealth of the world, the greater will be the demand for gold 
and silver in ornamentation and in manufactures and the arts. It may there- 
fore be safely as«umed that the consumption will greatly increase from year to 
year. Indeed, some authorities now estimate the consumption of gold in this 
way to equal the annual supply, thus leaving nothing to replenish a circulation 
demanded by the great increase in population and business volume constant! 
goingon. Added to this, the startling fact also appears that more than one-fou 
of ihe world's production of silver is tħus consumed,” * * * 

On this showing it is quite apparent that all fears of the country being inun- 
dated with silver are wholly unfounded. The Old World mustin the future 
absorb silver to keep upits monetary mappi. There is no gold with which to 
doit. We also must give a larger use to silver if we expect to continue prices 
even atthe present low levels. We have nothing else to take the place of the 
rapidly disappearing national-bank paper. 

LEGAL TENDER, 


The most important function of money in modern trade and commerce is its 


Kg per pee power, 

f gold only is legal tender, then debtors must depend upon this one metal to 
pay debts, All the silver and other products of Christendom, except gold 
would not pay a dollar of debt unless they could be exchanged for gold. Shonid 
the world come to the gold unit as the sole legal tender, that metal might be- 
come so valuable. as compared with other commodities, and so scarce in pro- 
portion to the enormous demands made upon it, that the money barons of this 
and other countries, controlling a few hundred millions of gold, might control 
the destinies of nations and absolutely dominate the welfare of mankind, 


THE DUMP FROM EUROPE, 


The enemies of free coinage of silver allege that its effects would be to cause 
all the silver of other countries to be dum down upon us. The same persons 
also claim that free coinage would not increase the value of silver. 

These positions are wholly inconsistent. 

If the tree coinage of silver will not raise its bullion value then all the silver 
that would be sent would be sold at a great loss. France has six hundred mill- 
ions of silver coin at par, with gold at the ratio of 15} to 1, Germany about two 
hundred millions, India a thousand millions, Great Britain one hundred mill- 
ions, all at par with their gold coin. 

The bullion valne here is but 75 cents to the dollar at our ratio, and would be 
about 72 cents at their ratio; hence France would lose about 28 cents on the dol- 
Jar by sending her silver here to exchange for our gold, or about $168,000,000 on 
her entire stock of silver coin which she now carries at par with the gold; India 
over $275,000,000, and other nations in like proportion, making for them com- 
bined a total loss in their circulating medium of over balf a billion dollars. 
Does any sane person believe that such an exchange would ever be made, and 
that, too, in the face of the fact that none of these countries, unless it be France, 
now have a large enough circulation to meet the wants of their people? Nota 


soe dollar would be thus exchanged. K 

Should free coinage restore silver and p bullion toa parity at our ratio of 
16 to 1 they would still lose 3 per cent. by the exchange, or about $57,000,000. 
These facts would effectually bar such an exchange and inundation of silver we 
hear so much about, . 

Gold will buy more silver here than in any other country, and silver will buy 
more gold in any other country than here, unless it be in Mexico, where it is a 
little cheaper than here, 

Itis claimed by the Secretary of the Treasury that the free coinage of silver 
would at once pat gold ata premium and cause its disappearance from circula- 
tion, and thereby a great contraction of the currency. 

Ifour gold monometallists who believe in dear money and the contraction of 
prices really believe this, we think they would at once front and become 
the advocates of silver monometallism. 

Gold will go where it will buy the greatest amount of other things. Gold is 
here now, and will stay here just so long as prices are low or so long as it 
will purchase more here than elsewhere. Should the free coinage of silver 
contract the currency and lower prices, more gold would come than we now 
have, and would continue to come till prices were higher here than in other 
countries. 

This can not occur till we shall have supplied our present stock of gold with 
a like amount of silver. 

SEIGNIORAGE, 


The contention that the Government should limit the coinage of silver in or- 
der to gain in seigniorage the difference in the price of gold and silver bullion 
is wholly at variance with any true theory of the double standard, In fact, we 
can have no bimetallic or double standard so long as one metal is fixed as the 
measure of the value of the other; the metal fixed to measure with will be the 
sole standard, 

There can be no such profit to the Government without limiting coinage. 
ba area limit is placed upon the coinage of silver is a gratuity debtors pay 
creditors. 

Itis wholly unfair to debtors and to the productive masses to limit the amount 
of money that may be coined, and thus make money dear for the benefit of 
those who live on fixed incomes. 

Jt is said that the silver-miners would be the beneficiaries of the difference 
between the bullion value of gold and silver; this isnot true, but evenifit were 


~~ it is no reason why the whole country should be bankrupted for the want 
a 


ng medium. 

The free coinage of silver would reduce the value of gold in the ratio of the 
number of silver dollars that should becoined in competition with gold. The 
fall of gold would be as great, and probably greater, than the rise in silver. 
What the gold-miner would lose or the silver-miner gain isa matter of no fur- 
ther solution than conjecture. 

That gold would is certain and that silver would rise is equally as cer- 
tain, In this way the metals would approach a parity. 

When par was reached prices would cease to rise, and would again begin 
to fall, unless our metallic output increased. To prevent this fall paper issues 
would have to be resorted to. 

At last the t value of the bimetallic standard rests in the fact that we 
would have the benefit of both metals as a redemption fund or the basis for the 
convertibility of our paper money. j 

We may safely issue paper money without limit so long as there is sufficient 
coin reserve for convertibility. 

One dollar in coin may be thus made the basis for two or three dollars of 
convertible paper money. 

Entertaining the views herein set forth. we are constrained to dissent from 
the report of the majority of the committee and to recommend House bill No, 
3878 as a substitute for the bill of the committee, 

R. P. BLAND. 


J. R. WILLIAMS, 
Of the Minority. 
APPENDIX A. 
(H. R. 3878, Fifty-first Congress, first session. January 20, 1890.] 
Mr. BLAND introduced the following bill: 
A bill for the free coinage of silver, and for other purposes. 

Be it enacted by the Sentite and House of Represen atives of the United States o) 
America in Congress assemled, That from and after the pango or this act 
holders of silver bullion of the value of 350 or more, standard fineness, shall be 
entitled to have the same coined into standard silver dollars of 4 grains 
troy of standard silver to the dollar, upon like terms and conditions as gold 
is now coined for private holders; that the standard silver dollar heretofore 
coined and herein provided for shall be the unit of account and standard of 
value in like manner as now provided for the gold dollar, and shall be a legal 
tender for all debts, public and private, except where otherwise stipulated. 

Seo. 2. That so much ofthe provisions of the act of February 28, 1878, entitled 
“An act to authorize the coinage of the standard silver dollar and restore its 
legal-tender character,” as provides for issuing certificates on the deposit of sil- 
ver dollars shall be applicable to the coin herein named, and so much of the 
said act of February 23, 1878, as provides for the purchase of silver bullion to be 
coined monthly into standard silver dollars, be, and the same is hereby, re- 


aled. 
Sec. 3. That the Secretary of the Treasury is hereby authorized to adopt such 
rules and regulations as may be necessary to enforce the provisions of this act. 


APPENDIX B. 
[E R.5331, Fifty-firat Congress, first session, January 20, 1890,] 

Mr. CoxGer introduced the following bill: 

A bill authorizing the issue of Treasury notes on deposits of silver bullion, 

Beit enacted by the Senate and House of Representatives of the United Stntes of 
Ame ica in Congress assembled, That any owner of silver bullion the product of 
the mines of the United States or of ores smelted or refined in the United States 
may deposit the same at any coinage mint or at any assay office in the United 
States that the Secretary of the Treasury may designate, and receive therefor 
Treasury notes hereinafter provided for, equal at the date of deposit to the net 
value of such silver, at the m irket price, such price to be determined by the 
Secretary of the Treasury under rules and regulations preseribed, based upon 
the price current in the leading silver markets of the world; but no deposit con- 
sisting in whole or in part of silver bullion or foreiga silver coins imported into 
this country, or bars resulting from melied or refined foreign silver coins, shall 
be rece} under the provisions of this act. $ 

Sec, 2. Thatthe Secretary of the Treasury shall cause to be pared Treasury 
notes in such amounts as may be required for the purpose of the above section 
and in such form and denominations as he may prescribe: Provided, That no 
note shall be of a denomination less than $1 nor more than $1,000, 

Seco. 3. That the notes issued under this act shall be receivable for customs, 
taxes, and all public dues,and when received into the Treasury may be reissued, 
and such notes, when beld by any national-banking association, shall be coun 
as part of its lawful reserve. 

SEC. 4. That the notes issued under the provisions of this act shall be redeemed 
upon demand at the Treasury of the United States or at the office of an assist- 
ant treasurer of the United States, by the issue of a certificate of deposit for the 
sum of the notes so presented, payable at one of the mints of the United states, 
in anamount of silver bullion equal in value, on the date of said certificate, tothe 
number of dollars stated therein, at the market price of silver, to be determined 
as provided in section 1, or such notes may be redeemed in gold coin, at the 
option of the Government: i That upon demand of the hòlder such 
notes shall be redeemed in silver dollars. 

Seo. 5, That when the market price of silver, as determined by the Secretary 
of the Treasury, shali exceed $1 for 371.25 grains of pure silver, it shall be the 
duty of the Secretary of the Treasury to refuse to receive deposits of silver bull- 
ion for the purposes of thisact: Provided, That when the market orice of sil- 
ver, as determined in accordance with section Lof this act, is $1 for 371.25 grains 
of pure silver it shall be lawful for the owner of any silver bullion, the deposit 
of which for notes is herein provided for, to deposit the same at any coinage 
mint of the United States, to be formed into standard silver dollars for his ben- 
otit, as provided in the act of January 18, 1837. 

Sec. 6. That the silver bullion deposited u: der this act, represented by Treas- 
ary notes which have been redeemed in gold coin or in silver dollars, may be 
coined into standard silver dollars or any other denomination of silver coin 
now authorized by law, for the purpose of replacing the coin used in the re- 
dem ption of the notes. 

Sec. 7. That so much of the act of February 28, 1878, entitled “An act to au- 
thorize the coinage of the standard silver dollarand to restore its legal-tender 
character,” as requires the monthly purchase and còin: into silver dollars of 
son less vm $2,000,000 nor more than $1,000,000 worth of silver bullion is here- 

y repeal 

Sec, & ‘That any gain or seigniorage arising from the coinage which may be 
executed under the provisions of this act shall be accounted for and paid into 
the Treasury as provided by existing law. s 

Sec. 9. Thatsilver bullion received under the provisions of this act shall be 
subject to the requirementsof existing law and the regulationsof the mintserv- 
ice governing the metho s of receipt, determining the amount of pure silver 
contained, and the amount of charges or deductions, if any. to be made. 

Sec. 10, That it shall be the duty of the collectors of customs of the United 
States to stamp with a steel stamp on every bar of silver bullion imported into 
the United States the word “foreign.” It shall be the duty of every assayer or 


refiner in the United States, or any other person or firm, who may receive bara 


3256 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 10, 


of silver stamped “foreign,” in case such bars are remelted or refined, to stamp 
with a steel stamp the resulting bars “foreign.” In case bars of silver stamped 
“foreign ” are remelted or refined with other silver products of the United States 
in such a way that it is not possible to separate in the resulting bars the exact 
product of such foreign silver, it shall be the duty of such assayer or refiner, or 
other person or firm, to stamp with a steel stamp on an amount of silver bars 
which shall be equivalent to the amount of foreign silver melted or refined the 
word “foreign.” It shall be the duty of every assayer or refiner in the United 
eanter or any other person or firm, who may receive coins of silver of the coin- 
age of countries other than the United States, in case such coins are remelted 
or refined, to stamp with a steel stamp the resulting bars “foreign,” In case 
foreign silver coins are remelted or refined with other silver products of the 
United States in such a way that it is not possible to separate in the pagattinng 
bars the exact product of such foreign silver coins, it shall be the duty of such 
assayer or refiner, or other person or firm, to stamp with a steel stamp on an 
amount of silver bars which shall be equivalent to the amount of foreign silver 
coins melted or refined the word “foreign.” Every person who fails to stamp 
bars resulting from the remelting or refining of foreign silver bullion or foreign 
silver coins with the word “foreign,” and every person who falsely removes 
this stamp or who by any art, way, or means mutilates the stamp for the purpose 
of preventing identification of the bars, shall i ate by a fine of not less 
than $100 or more than $1,000 for each bar: Provided, That nothing in this sec- 
tion shall be held to apply to silver products extracted by the provess of smelt- 
ing, a ation, and lixiviation, or any other metallurgical process in the 
United States, from ores imported from foreign countries, 

Sec. Ll, That nothing in this act shall be construed to prevent the purchase, 
from time to time, as may be required, of silver bullion for the subsidiary silver 
coinage, nor to affect the legal-tender quality of the standard silver dollar. 

See, 12, That a sum suflicient to carry out the provisions of this act is hereby 
ba aig out ofany money in the Treasury not otherwise appropriated. — 

Ec, 13. That all acts and parts of acts inconsistent with the provisions of this 
act are hereby repealed. 

Sec. 14. That this act shall take effect thirty days from and after its passage, 

ORDER OF BUSINESS. $ 


Mr. ROGERS. Now let us have the regular order. 

Mr. BOUTELLE. Mr. Speaker, I move thatthe House resolve it- 
self into Committee of the Whole House on the state of the Union for 
the consideration of the naval appropriation bill. 

Mr. BYNUM. Mr. Speaker, before that motion is submitted I de- 
sire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BYNUM. There are two rules under which the motion of the 
gentleman from Maine would properly be in order, one under clause 
9 of Rule XVI, which provides: 


9. At any time after the reading of the Journal it shall be in order, by direc- 
tion of the appropriate committees, to move that the House resolve itself into 
the Committee of the Whole House on the state of the Union for the purpose 
of considering bills raising revenue or general appropriation bills. 


The other is under clause 5 of Rule XXIV, in the following lan- 
guage: 

5. After one hour shall have been devoted to the consideration of bills called 
up by committees it shall be in order, pending consideration or discussion 
thereof, to entertain a motion to go into Committee of the Whole House on the 
state of the Union, or, when authorized by a committee, to go into the Commit- 
tee of the Whole House on the state of the Union to consider a particular bill, 
to which motion one amendment only, designating another bill, may be made; 
and if either motion be determined in the negative, it shall not be in order to 
make eitber motion again until the disposal of the matter under consideration 
or on, 

As the motion of the gentleman from Maine is to go into Committee 
of the Whole on the state of the Union to consider a particular bill, I 
ee it is made at this time under clause 5 of Rule XXIV. ButI 

esire to know, however, as a matter of practice in the Honse here- 
after, whether it is made under the provisions of that rule or the pre- 
ceding one? 

The SPEAKER. The Chair does not think there is any difficulty 
about entertaining the motion. 

Mr. BYNUM, There is no difficulty, Mr. Speaker, under either of 
the clauses of the rules I have mentioned, but under clause 9 of Rule 
XVI the motion should be simply to go into Committee of the Whole 
to consider appropriation bills, without specifying a particular bill, 
whereas under clause 5 of Rule XXIV the motion may be to go into 
Committee of the Whole to consider a particular bill. 

The SPEAKER. ‘The Chair does not think it makes any difference 
in regard to the pending motion, as this bill is the unfinished business 
in the Committee of the Whole. 

Mr. BYNUM. I desire to know, Mr. Speaker, because there are cer- 
tain rights which members have under clause 5 of Rule XXIV, which 
do not exist under clause 9 of Rule XVI. 

The SPEAKER. The Chair thinks that under clause 9 of Rule XVI 
the motion may be made to go into Committee of the Whole for the pur- 
pose of considering a particular bill. The intention of the rule was, as 
the Chair understands, to give the Appropriations Committee and the 
revenue committees the right of way before and above everything else; 
in fact, to give them the control, so far as that is concerned. 

Mr. BYNUM. ‘That, I think, is true, Mr. Speaker; but where a mo- 
tion is made to go into Committee of the Whole under clause 9 of Rule 
XVI bills must be taken up in their order on the Calendar, whereas 
under clause 5 of Rule XXIV, where the motion is authorized by a com- 
mittee, it may be to consider a specific bill. 

The SPEAKER. The Chair thinks that would be too strict a con- 
struction of the rule. 

The question is on agreeing to the motion of the gentleman from 
Maine, that the House resolve itself into Committee of the Whole to 
further consider the naval appropriation bill. 

The motion was agreed to. 


NAVAL APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. BUTTERWORTH in the chair, 

The CHAIRMAN. The House is in Committee ot the Whole on 
the state of Union for the further consideration of the naval appro- 
priation bill. The question ison an amendment offered by the gentle- 
man from Alabama TMr. HERBERT], which the Clerk will report. 

The Clerk read as follows: * 


In line 13, page 42, strike out the word “three” and insert "two," 


Mr. PETERS. A parliamentary inquiry. 

The CHAIRMAN, The gentleman will state it. 

Mr. PETERS. Ihave an amendment which proposes to strike out 
the whole paragraph. Will that amendment be in order prior to the 
amendment offered by the gentleman from Alabama? 

The CHAIRMAN. The text of the bill will first be perfected; then 
the gentleman’s amendment will be in order, 

Mr. HERBERT. I would like to have permission of the committee 
in proceeding to debate this amendment, as it is a very important one 
and as I have not had an opportunity to be heard on this bill, that I 
shall have twenty-five minutes. 

The CHAIRMAN. The gentleman from Alabama requests that he 
may be allowed twenty-five minutes in the discussion of this amend- 
ment. Is there objection? The Chair hears none. 

Mr. HERBERT. Mr. Chairman, the motion I have madeis to strike 
out one of the three armed vessels or battle-ships provided for in the 
bill, and I do not oppose that class of ships, but base my amendment 
simply upon the ground that we are proceeding rather too rapidly and 
providing for too great an expenditure atone time, In order to under- 
stand the ground upon which this motion is based let me recur briefly 
to the present programme. 

We have had during the last four years, or I may say seven years, 
provided for the building of ten unarmored cruisers and of twelve ships 
that may be called, and sometimes are denominated, gunboats, because 
they are of 2,000 and less tons displacement, We have been making 
very fair progress with the new navy so far. More than half of these 
vessels are launched, all of them are either under contract or advertised, 
and now the question is how many and what kind of new ships we shall 
authorize in this bill. During the last session of the Fiftieth Congress, 
summing up what had been done, I said to this House that Congress 
seemed to have agreed to the expenditure of about $6,000,000 per annum 
onnewships. ‘lhis bill provides for four vessels, three of which will cost, 
armament included, $5,000,000 each, making $15,000,000. Another 
armed cruiser, which is to be a swift vessel, will cost, armament in- 
cluded, about $3,500,000, making altogether the cost of the ships pro- 

to be authorized by this bill $18,500,000. My proposition is to 
strike out one of these ships ($5,000,000), thus leaving the cost of the 
ships to be provided for in this bill $13,500,000. This will be a con- 
siderable advance beyond the programme which seemed heretofore to 
have been agreed upon. 

The House should understand that to complete the vessels hereto- 
fore authorized the sum of $21,659,000 is required. All these vessels 
will be completed. 

Mr. SAYERS. Does that include the armament? 

Mr. HERBERT. Yes; it does include the armament. 

Mr. CANNON. If the gentleman will allow me, does he mean that 
twenty-one millions is yet to be appropriated to complete the vessels 
already authorized ? 

Mr. HERBERT. I mean to complete and arm the vessels heretofore 
authorized, running through a period of four years, $21,659,000 will 
be required. 
Mr. CANNON. That has not yet been appropriated ? 

Mr. HERBERT. That has not yet been appropriated. Now, that 
would made an annual expenditure during those four years of $5,414,- 
000. 


Mr. SAYERS. If it will not interrupt the gentleman I would like 
to ask him this question—— 

Mr. HERBERT. I hope the gentleman will let me get through stat- 
ing this point respecting these expenditures, and then I will be glad 
to hear any question he has. 

If this bill passes and these four new ships are authorized, they are 
expected to be completed within five years, making necessary an an- 
nual average appropriation of $3,760,000. Now, then, if we divid 
$21,659,000 into four equal parts and divide the appropriation radared 
necessary by the passage of this bill into five equal parts we shall be 
obliged to appropriate annually for the next four years towards the in- 
crease of the Navy, without contemplating the addition of a single 
ship after this session, $9,114,750, That upon the hypothesis that one- 
fourth of the sum of $21,000,000 should be provided for and appro- 
priated in this bill. But this bill carries only seven millions and a 


half. Deducting that seven millions and a half from the necessary an- 
nual appropriation of $9,114,000 leaves $1,614,000 which must be ap- 
propriated during the three years beginning July 1, 1891, if not appro 
priated before. All this $21,000,000 must come, If we divide it into 
three parts and add one-third each year to the $9,114,000, we shall have 
for the coming three years, beginning July, 1891, if this bill passes in 


1890. 
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its present shape without amendment, the sum of $9,652,000 to be ap- 
riated annually, 
ow I will hear the gentleman’s question, if it relates to this point. 

Mr. SAYERS. Will the gentleman from Alabama inform the com- 
mittee as to whether or not the appropriation under the head of ‘‘ Con- 
struction and steam machinery,’’ $5,000,000, is sufficient, and, if it is 
not sufficient, how much additional appropriation would be necessary 
in order to make the amount a fair one? 

Mr. HERBERT. I do not think the amount included in the bill, 
seven millions and a half, is sufficient to answer the requirementof the 
contracts already out and the contracts to be made under the advertise- 
ments which are out, and to leave a reasonable sum to be applied to- 
wards the building of the ships provided for in this bill. 

Mr. SAYERS. How much would be necessary in addition ? 

Mr, HERBERT, I think about a million and a half or a million 
six hundred thousand dollars would be required in addition to the 
amount that is in the bill. Now, that is a very considerable sum. 

The amendment I propose will strike off a vessel which carries an 
expenditure of $5,000,000; that is to say, $1,000,000 annually, estimat- 
ing five years as the time required for building, The naval appropria- 
tions, if my amendment carries, will therefore be decreased $1,000,000 
every year for thecomingfive years. So that the amount necessary each 

ear for the coming four years would be ahout $8,100,000, instead of 
$9, 100,000. Of course, when we shall have paid that $21,000,000 in 
four annual payments, the amount required for the fifth year, if we au- 
thorize no more new ships, will drop down to the unpaid fifth of the 
ships carried in this bill—that is to say, $3,700,000. Now, if gentle- 
men baye followed, I think they have a clear idea of what this pro- 
posed new construction means and of the difference between the bill 
as it now stands and the bill as it would stand if this amendmentstrik- 
ing out one of the ships shall carry. The amendment would strike off 
$1,000,000 every year for the coming four years, leaving the expendi- 
ture necessary, in order to carry out what would then be the programme, 
for these four years about $8,100,000 every year. 

Mr. CANNON, Will the gentleman allow a question at this point? 

Mr. HERBERT. Yes, sir. 

Mr. CANNON. The gentleman proposes, as I understand, to build 
tyso of these battle-ships instead of three. 

Mr. HERBERT. Yes, sir. 

Mr. CANNON. Now, I am not so much bothered as to whether the 
number is to be two or three, if any ought to be built; but is the gen- 
tleman quite clear that any of them ought to be built? 

Mr. HERBERT. I think we ought to build some battle-ships such 
as are provided for in this bill. It is often said that naval officers dif- 
fer in opinion, and so they do, as to what kind of ships weshould have. 
There will always be individual differences of opinion; absolute una- 
nimity among thinking men is impossible. But there is a remarkable 
consensus of opinion all over the world, among all nations, or at least 
among those who control the naval policies of all nations, that battle- 
ships heavily armored are essential toa modern navy. England, France, 
Germany, Spain, China, Russia, all are providing for and building new 
battle-ships. 

it is said that these battle-ships have never been tried and that they 
are more or less of an experiment, and that statement is partially true. 
But gentlemen will remember that armored vessels were tried in our 
late war. The great battle between the Merrimac and the Monitor 
revolutionized the navies of the world, and since that time there is not 
a naval power in the world but that has been building and greatly im- 
proving battle-ships from year to year. 

I am not so partial to battle-ships as that I would build any large 
number of them. In fact, although we should double the Navy, I 
should prefer only a few, at most five or six battle-ships, and that we 
should devote ourselves principally to fast cruisers. Ido not advocate 
an extensive or expensive naval establishment in this country. We 
have no need to emulate the great naval powers of Europe—England, 
for instance. The recent report of the policy board, a board composed 
entirely of naval officers, recommended a navy that should cost about 
$459,000,000. The country was startled by such a proposition. Icer- 
tainly should not advocate such a navy for the United States, and cer- 
tain I am that Congress would not now, and-never will, unless in pros- 
pect of some more immediate danger of war than now confronts us, vote 
for any such an establishment as that. 

The true policy seems to me to be that which our Government pur- 
sued in times past: a navy respectable in size, with ships equal to any 
in the world. We were the best ship-builders in the world before our 
late civil war. 

Mr. SAYERS. How would the gentleman propose to arm these heavy 
battle-ships ? 

Mr. HERBERT. I will answer that question at this point if the 
gentleman desires, but it will divert me somewhat from the line of my 
argument. 

Mr. SAYERS. Go ahead, then, and answer it later. 

Mr. HERBERT, Very well. Our true policy, as I was saying, seems 
to me to be that which we followed in the past: to have a navy re- 
spectable in size and have our ships the very best in the world, ship 
for ship; and our recent experiments show that we have not lost our 


pe as ship-builders. As we built the best wooden ships, so we can 

mild the best steel ships. The most powerful, a weapon we 
could have would be swift cruisers. Nothing would better aid us to 
keep at peace with the world, especially with great maritime powers. 
England can not possibly live for six months on her own internal re- 
sources; so her ships abroad must be protected, and a few swift cruisers 
Coprocpuina upon her commerce would present to her a prospect fearful 
in 


But while our policy is peace we may possibly at some time in the 
future have a naval war. The very best means of preventing it is to 
show to the world that we can build the very best ships of all kinds, 
armored or unarmored. I believe a few heavily armored vessels are 
essential. When we have built these then we will have gone far enough 
to demonstrate our ship-building capacity to ourselves and to the world. 
We have already the works at Bethlehem Pa., where we make or will 
make the very best armor. We are now making guns equal to any in 
the world. 

Mr. SAYERS. If these battle-ships are to be constructed, with what 
caliberof guns would the gentleman propose that they should be armed? 

Mr. HERBERT. The proposition is to arm these ships with 12-inch 


guns. 

Mr. SAYERS. Twelve-inch guns? 

Mr. HERBERT, Or 13-inch; it is not definitely settled. 

Mr. SAYERS. Then what is the necessity of providing appliances 
here at Washington for the construction of 16-inch and 20-inch guns? 

Mr. HERBERT. Our plant at Washington is not designed for the 
construction of 20-inch guns, But, although nothing of that kind is 
in immediate contemplation, we are getting ready to construct 16-inch 
guns, the largest guns that have heretofore been successfully built, or 
aboutthelargest. Weought to beable to build 16-inch guns,although we 
may not now use anything larger than 13-inch guns for any of the ves- 
sels now authorized or contemplated, because the time may come 
when they may be deemed necessary for our ships afloat; but whether 
necessary for the Navy or not, they will certainly be essential to our 
coast defense. We ought to have guns on shore, and we ought to be 
anie to make them in Washington and elsewhere, running up to 16 
inches. 

Now, the proposition of my amendment is to build simply two ot 
these vessels. They are not to be as large as the largest vessels built 
by European nations, In the first place, a vessel drawing more than 
26 feet can not getinto our harbors. The Italian vessels, some of the 
English vessels, and others draw 27, 28, and some of them even 30 feet, 
The vessels provided for in the bill are to draw 23 feet; so that they 
can easily goto Philadelphia, Boston, New York, New Orleans, and 
others of our ports. But they are not intended to be cruising battle- 
ships to go all over the world. 

In the construction of every ship three things are to be considered: 
first, coal capacity or endurance; next, speed; next, displacement or 
weight ofarmament, Every vessel must necessarily be a compromise 
between these three. If you have a very swift vessel of a given ton- 
nage, you must have less endurance or less armament or less of both 
in order to secure speed. If you would have a very swift vessel of a 
given, especially a small, displacement, then you must sacrifice arma- 
ment and endurance. 

As I have said, it is not contemplated that these vessels shall cruise 
all over the world; that they shall be battle-ships in the sense that the 
first-class ships of Great Britain or Italy are battle-ships; but they will be 
equal to those in fighting capacity, equal to them in armor; and we think 
that, armed with 13-inch guns, one of these vessels, if properly con- 
structed, could meet any ship now afloat or that will be, because it will 
equal such a vessel in armor, and a 13-inch gun is believed to be as ef- 
fective as a 16-inch gun. It would not, perhaps, pierce as much armor, 
but it will fire more rapidly; and a 13-inch gun, if it strikes fairly at 
right angles the armor of any ship afloat, will penetrate it. 

These ships will have only limited speed; that is to say, it is con- 
templated to build them so that their speed will be between 15 and 16 
knots, and their endurance will not be great. The purpose is to have 
them coast-defense battle-ships. If you are to have fighting ships— 
ships that can meet the vessels of the enemy of any class—they must 
be heavily armored and they must be either sea-going battle-ships or 
they must be monitors. And one of the contentions of to-day is be- 
tween the monitor on the one hand and the sea-going battle-ship on 
the other. 

The monitor is not generally very seaworthy. Itis true that our 
monitors have, some of them, been abroad, and one has even gone 
around Cape Horn, but not completely armored and in fighting trim; 
and they would not be able to fightin a heavy sea, If, then, we should 
provide for monitors there must be separate fleets for each harbor: a 
fleet of monitors for New York, a fleet of monitors for Boston, a fleet 
of monitors for Delaware Bay, a fleet of monitors for the Chesapeake, 
a fleet of monitors for the Gulf of Mexico, and another for the Western 
coast. 

But, if we build seaworthy coast-defense vessels, it will not be nec- 
essary to have so many of them, because we can concentrate them any- 
where. These ships can go anywhere. They could certainly go from 
any port on the Atlantic to any port on the Gulf, -And this is an ad- 


vantage they would have over the monitors; we need not have so many 
of them in order to put ourselves in a position to defend our coasts. 
If we rely on monitors, it would be necessary more or less to localize. 

Some gentlemen contend for the smal! cruiser of less than 2,000 tons. 
Certainly we do not need any more of that class of vessels. A small 
_ ship of less than 2,000 tons, to have any coal capacity atall, any endur- 

ance that would enable it to make a long cruise against the commerce of 
the enemy, would be so slow if properly armed that it would be im- 

ible for it ever to ran away from an enemy that was superior to it 
E aeni or to catch 2 fast merchant vessel. You may say that 
the speed of these gunboats of less than 2,000 tons can not well be over 
17 knots an hour, generally not over 16 knots. Sixteen knots is the 
utmost estimate for such a vessel, if it has sufficient endurance, 

Now, why build such ships as that? I have said they could not run 
away from an enemy, There are cruisers, armored cruisers, battle- 
ships, many of them, in the world which make 17 knots an hour; and 
Spsin is building some, and so is England, that make 18 and 19 knots 
an hour. Why build a little ship and officer it and man it and send it 
forth in time of war to be captured? 

These vessels would be useful to farnish commands for officers, and 
they are useful to police the sea, especially in times of peace. There 
are inferior nations against whom it is necessary occasionally to vindi- 
cate ohr power by showing our flag. But we have already enough for 
all such purposes as these, We have provided for twelve. There are 
that many now belonging to the Navy either contracted for or afloat. 

When this question was up in the last Congress the bill as it passed 
the House provided for none of these small ships. I was opposed at that 
time toaddingany moretothe Navy. Ithought wealready had enough. 
But we were compelled in a compromise with the Senate to allow to go 
upon that bill three more of these small gunboats; and those, as Ihave 
said, make twelve that we have provided for. 

We have only ten fast cruisers—in fact not all of these are fast; and 
it seems to me that, if we are to add much hereafter to the Navy we 
are now providing for, the additions ought to be principally in the way 
of fast cruisers. 

But I am firmly convinced that it is good policy for this country to 
have at least a tew first-class battle-ships; and this bill does provide 
for battle-ships that are to be first class, first class in fighting capac- 
ity, not first class in speed, not first class in endurance. We can not 
construct vessels of 8,000 or 8,500 tons that would be first class in all 
these three respects. 

It is suggested by a gentleman sitting near me that I should state 
what I mean by ‘“‘endurance.’’ The House, I think, understands that 
by the term “‘endarance,’”’ when speaking of a vessel, we mean that 
it will endure for so many miles. A vessel, in order to be sent out 
from our ports in time of war as a commerce-d stroyer, ought to have 
from twelve to fifteen thousand miles of endurance at a low rate of 
speed—at least that. It ought to carry coal enough for that, because 
we have no coaling stations abroad. We could only get coal at home. 
It is therefore necessary we should have vessels of at least 12,000 or 
15,000 miles’ endurance in order to make them efficient commerce-de- 
stroyers. 

Mr. HOOKER. Do you mean to say that we have no coaling sta- 
tions except in our own country? 

Mr. HERBERT. We have one or two; thereis one at Samoa; another 
onthe Isthmus; but wehave practically none, Every naval power inthe 
world has more coaling stations abroad than we have, It has not been 
our policy heretofore to have those coaling stations, In fact, they were 
not necessary at all in the days of sailing vessels, because a ship could 
be victnaled and sent out for a cruise of a year without touching at 
any port atall. But now in these days of steam-vessels it is essential 
either to have coaling stations abroad or else to send out only those 
cruisers which have great endurance as well as great speed. 

[Here the hammer fell. ] 

Mr. HOOKER, Ido not know whether the gentleman from Ala- 
bama desires any more time. I rose simply for the pu: 

The CHAIRMAN. The gentleman from Alabama has occupied 
twenty-five minutes by unanimons consent. 

Mr. HOOKER. Iso understand; and now I take the floor in my 
own right, and if the gentleman desires I will yield him any time I 
may have. 

Mr. HERBERT. Iam very much obliged tothe gentleman. I will 
only take a moment. In order to put myself right on the record I 
would have the House understand that I stand here to-day just as I 
stood in the past. It makes no difference with me upon a question of 
this kind whether the Administration is Democratic or Republican and 
it seems to me it ought not with any other gentleman. Itis a great 
national question what sort of a Navy we shall have, how mnch we 
shall do for our new Navy. What I advocate to-day is even an ad- 
vance in the way of expenditure upon what has been done heretolore. 

It is true that heretofore, in the Filtieth Congress, we appropriated 
at cach session for more than three ships; but those ships for which we 
did appropriate were of a different class. They were smaller. The 
ships provided for at any one session did not all together cost as much 
as the ships which I am willing to vote for here to-day; that is, three 
vessels which will involve an expenditure eventually of $13,500,000. 


The bill so amended would be a wise, judicious measure. It is not 
going too fast, but yet rapidly enough. We have been spending in 

uilding smaller vessels on an average of six millions of dollars a year, 
say seven, if we estimate the cost of plant for building p If 
we hereafter expend for a time eight millions of dollars, we will be 
making progress. Of course, in expending this money on heavy ar- 
mored vessels we shall not get so many ships for the money, but we 
will be building up the new Navy, and I believe every dollar provided 
to be spent will be profitably expended. 

I have nothing more to say, unless some gentleman wishes to ask 
me a question. Iam obliged to the House for its attention. 

Mr. OATES. Mr. Chairman, the fault I find with the amendment 
of my colleague [Mr. HERBERT] is that it does not go far enough. The 
bill provides for building three line-of-battle ships, which, when com- 
pleted, will cost $15,000,000, $5,000,000 each. The amendment of my 
colleague is to strike ont one of these, and I would favor the amend- 
ment more readily if it proposed to strike out all three, because I do not 
believe there is any necessity in entering upon the construction of this 
class of ships at this time. 

Mr, PETERS. I propose to strike out all of them. 

Mr. OATES. Then I will vote for your amendment. I believethe 
Congress of the United States has already gone too far—farther a good 
deal than there is any necessity—in providing fora navy of the class of 
ships of which my colleague has just spoken, and which, when you 
have finished appropriating for them will require $21,000,000 additional 
to that already appropriated. 

The condition of this country, its isolation and great internal re- 
sources, exempts it from any complications which create the necessity 
for a navy which surround other nations, Nations are most usually 
governed hy their interests, and it is not to the interest of any nation 
in the world to go to war with the United States. It would be a di- 
rect involvement which would prove disastrous to their best interests, 

I have heard it asserted on this floor that such little nations as Chili 
had ships which could lay our seacoast cities under contribution or 
destroy them, It is presumed that all nations are administered by 
people having ordinary sense. If such a nation were todo such an act 
of vandalism to the United States what would become of that nation? 
It would soon be an outlying province or territory of the United States, 

Mr. McCOMAS. Did that happen when Great Britain burned this 
city? 

Mr. OATES. Is this Government now what it was then? 

Mr. McCOMAS. Did Great Britain suffer? 

Mr. OATES. It suffered by getting whipped, just as it or any other 
nation would now if it were to wage war against the United States. 
There could not bea combination of circumstances or any combination 
of nations which would be strong enough to whip the United States. 
We are now in condition to bid defiance to a world in arms. 

Over three years ago, Mr. Chairman, I had occasion to make a speech 
in this Chamber touching this subject, and it is so completely applica- 
ble to the case in hand I ask to have it read. It expresses my views 
better than I could express them at the present time. 

The Clerk read as follows: 


Speech of Hon. WILLIAM C. OATES, of Alabama, in the House of Representa- 
í tives, February 26, 1887.] 


Mr. Oates, Mr. Chairman, no man desires more than myself the maintenance 
of the honor of this nation. I want to maintain its honor because I believe that 
in form, conception, and design it is the wisest and best government that man 
has ever devised, 

Ours is the only Government which has demonstrated the wisdom and util- 
ity of a written Constitution as a limitation upon its power, From an infant 
Republic of four million population one hundred years ago we have grown to 
sixty million, and are keeping abreast with the foremost nations of the earth in 
ail that develops and marks national greatness. The mart-al tread of soldiery 
drowns not the hum of industry, for we have no army except a skeleton, and 


need none except a few regiments to prevent Indian depredations in our West- 
ern Territories. 
We have no navy and no coast defenses, yet the protecta our commerce, 


which mounts up into the millions annually in value, just as securely as though 
we had the finest navy afloat, And now, sir, when this country is in a state of 
profound peace and amity with all other powers, when there is not the slight- 
est probability of a rupture of those relations, nor the most remote prospect of 
war, itis vely proposed to expend $25,000,000 for the building of ships of war 
and floating batteries, and twenty-one million more for coast defense. These 
expenditures are proposed in addition to the increase in our naval establish- 
ment already provided for at the last session and the present, which I regard as 
ample. A few swift-sailing cruisers asa nucleus for a navy in case of war are all 
the vessels that we need. 

The nations of Europe maintain great navies and immense rasp armies 
which they are constantly increasing; they watch each other like gladiatorsin 
the prize ring, ready to strike for supremacy and conquest the moment any 
prospect of success is discovered; while the United States, as a nation content 
with her own, presents to the world in strong contrast at once a theme for the 
philosopher, the statesman, aud the historian, which can but add to the great- 
ness of the American name, 

The people of the old monarchies of Europe, in addition to the unrest of con- 
stant apprehension, are loaded down with burdens of taxation almost unbear- 
able to keep on a war footing the armies and navies of theirroyal masters, who 
may at any moment plunge into war to sope srt their imperial dignities, titles, 
or ions. Hundreds of thousands of those unhappy ple, over whose 
future hargs like a funeral-pall the eternal black cloud of war, despairing of 


peace and rest in their fatherland, have annually flocked to our peaceful country, 
which is not only ths asylum for the oppressed of every land, but also by our 
too liberal policy for their pauper<and criminals as well. Now, sir, under what- 
ever pretext measures are seriously urged which in my judgme 
g a large and expensive naval establ: 


will inaugu- 
rate a policy of maintainin, $ I shall 


oppose them. 


If that were accomplished a demand would soon follow for a correspondin: 
increase of the standing army, all of which would of course impose new an: 
ent burdens of taxation upon the people. They have to foot the bills, 
and I am not willing to impose upon them a dollar's expense for that which is 
unnecessary. I contend, sir, that we need no navy except that which has been 
provided for during the present Congress. I contend, sir, that a large naval 
establishment, like a large army, is inconsistent with the spirit and us of 
our Government, inconsistent with economy, and dangerous to the liberty of 
the people. I deny that any necessity exists for the naval ishment pro- 
by the two Senate bills. There is nothing in the foreign policy of this 
country which renders it necessary. 

Our isolation—the great vceans intervening between this and every other 
powerful nation—relieves us from complications in the quarrels of others, and 
of itself frees us from the necessity of beiug prepared for war in time of peace. 
When other considerations are also weig! , it is next to impossible that this 
country can be involved in war if her people and Government do not turn their 
attention to preperatons for it, 

But, sir, whenever a nation, like an individual, is weaponed—armed to the 
teeth—and prepared for war, that nation will soon find some pretext forit. Belt 
a pistol PEAGE the most peaceable citizen and let him never go among men 

thout it, and ere long that man’s character will undergo a change, and he 
will shoot some one or be involved in personal rencontre with his fellow-man. 

The character of a nation is always indicated by ifnot identical with the indi- 
vidual character of the people who compose it. 

Again I ask from what source is there any danger tobe apprehended? Have 
we anything to fear from Great Britain? The relative situation of thetwocoun- 
tries forbids it, The relative situation of the two countries furnishes a complete 
answerin the negative. English bottoms transport to and from this country 
nearly all our commerce, which amounts to hundreds of millions annually, as 
the following tables from the Bureau of Statistics will show: 

“ The imports and exports of the United states in our trade with the United 
Kingdom during the last fiscal year were as follows: 


“Imports into the United Slates from United Kingdom, 


In American vessels 


PAREREA E AEA E byd 
In foreign vessels...... .... 


séseenooees somsassneren severe saree 150, 048, 863 


SINBER EE E E A N E TEA ET ERS BESTEE EG S wae 

“ Erports from the United States to United Kingdom. 
In American vessels y 
In foreign vessels. . 339, 197,277 


Total......... . 348, 453, 650 
“Tt can not be stated exactly what portion of the valne of the merchandise im- 
eke and exported in our trade with the United Kingdom was transported in 
ritish vessels. 1 think that the relative percentage of the British tonn: em- 
ployed in the trade between this country and the United Kingdom would ap- 
proximately indicate the information desired. 
“The tonnage entered and cleared in our trade with the United Kingdom dur- 
ing the year ending June 30, 1885, was as follows: 


$9, 256, 373 


Foreign vessels entered. Number. | Tons, 
1,657 | 3,206,547 
37 253,746 


2,00 | 3, 460, 293 


PCS ig cent. of British tonnage, 92.66; 92.66 per cent. of $150,048,863 equals $139,- 


Foreign vessels cleared. 


British ........... 
All other. 


i cent. of British tonnage, 87.83; 87.83 per cent. of $339,197,277 equals $297, 


“Very respectfully, 
ai “WM, F. SWITZLER, Chief of Bureau.” 


Can she afford to lose such an immense carrying trade? When did Great 
Britain in a!l her history, except when insanity pervaded her counsels and 
caused herto lose her American colonies, ever go to war when it was pointedly 
against her commercial interests? By a war with the United States her com- 
merce would be practically destroyed. Look at Sao armed ss stretching en- 
tirely across the continent on our northern border. These we hold as hostages 
for the empire's good behavior. She will never sacrifice them, 

Is there any danger of a war with Spain? The Queen of the Antilles and her 
sister islands, with her depleted coffers and heavy debt, furnish us absolute se- 
curity against danger from that direction. There is no friction between this 
country and France, Germany, or Russia. Wherein can there arise any cause 
for war between this country and any other? 

It has been said by some whose apprehensions had obtained ascendency over 
their judgment that owing to the defenseless condition of our seabourd we were 
liable to be humiliated at any time; that the little South American state of 
Chili might send one of her ships of war into New York Harbor and lay that 
city under contribution or in ashes, Let the possibility of that assertion be 

nted. Whatofit? Willitever occur? Are the rulers of Chili idiots, seek- 
ng self-destruction? May we notassume that they are men of some sense and 
soine knowledge of the history, numbers, and resources of this country? 

Have they not heard of a war anong ourselves which ocenrred a quarter ofa 
century ago and continned four years, in which the total enlistment of soldiers 
exceeded thirt -three hundred thousand and which co<t more than $3,000,000,000? 
Do they nut know that if they were to assault one—even the smaliest—of our de- 
fenseless seacoast cities before many months elapsed Chili would have no place 
on the map of nations, except as an outlying territory of the United States? 

It is utterly reckless to assert even the possibility of such a course upon the 
part of Chili or any power similarly weak, and hence that iilustration of the 
necessity for numerous ships of war or coast defenses has no foree, Sir, it is 
utterly impossible for a sufficient number of nations ever to combine or form an 
alliance and bring men enough to our shores to whip us. With all the States 
united in defense of the flag, as they now happily are, the Union is invincible 
and can defy the world in arms, 

Mr. Chairman. upon the subject of coast defense it does seem to me that the 
lessons we learned in our late civil war should not be forgotten. Was it not 
demonstrated time and again that no masonry—brick and mortar and stone, 
however skillfully put together—can resist the heavy projectiles which power- 


be recklessly improvident, 
and no navy worthy to be called such, and yet no nation has had the temerity 
or insanity to molest our commerce, insult our flag, or violate our rights. 


ahg these three Senate bills pro 
gate 
sentiment of nationg! ostentatiousness, a fear of invasion which is ridiculous 


plus, I 


ful can hurl it? Nothing has yet been discovered which can re- 
Pa gone vale against ug ye 


earthworks, and can be constructed with comparative ra- 


‘A very few first-class heavy guns may and I think should be constructed for 


pidity and upon an emergency. 


coast defense and placed in New York Harborand a few other important points, 
But with no prospect of early need for them, and the constant inventions and 
improvements in gunnery and engines of war which are going on, the end of 
eve 
unwilling to vote any large sum for this purpose, 


decade renders all those previously cast almost or entirely useless. Iam 


To use the mildest term applicable to a greater appropriation, I say it would 
‘or twenty years we have had no coast defenses 


Whence comes the clamor now, in the face of this long experience and profound 
for both cvast defense and a navy? Some New England has 

ost his bait. 
1 do not like, when I can avoid it, to nuera the motives of others, but most 
viding for the expenditure in the aggre- 
$16,000,000 originated and are advocated in obedience to either a mere 


use less. or they are the result of a well devised scheme to take 
vantage of that unsubstantial and transitory popular idea in favor of building a 


navy, to make a permanent disposition of the surplus revenue, and thereby 
dispense with the necessity of revising the tariff and reducing taxation. 


But it is said by we? of reply that forty-six million will not dispose of the sur- 
rant that, But will there be no further demand for coast-defense ap- 


ons? Why, sir. the total coast-line of the United States is 12,681 statute 


propr 


mites, indented by hundreds and thousands of bays, rivers, and harbors, where 
anenemy might land troops and do immense domage. Are all these to be forti- 
of de 


fied or only a favored few? To put all in a state fense $500,000,000 would 
not sufice. The following statement, furnished to meat the ofice of the Coast 


and Geodetic Survey, shows in detail the entire ocean and sea frontage of the 


United States: 
“UNITED STATES Coast AND GEODETIO Survey OFFICE, 
“ Washington, D. 0., February 13, 1887. 
“Sir: I delivered to your clerk yesterday a memorandum of the following 
distances for your use; 
Statute miles. 


1. Atlantic coast, Quoddy Head, Maine, to Cape Sable, Florida .. 2,722 
2. Gulf coast, cope Sable to the Rio Grande 1,168 
3. Pacific coast, fro 


m the boundary, near San Diego, horthward, thence 
through the Strait of Juan de Fuca and Gulf of Georgia to the forty- 


ninth parallel of latitude ....,......:ccsssesceeeeeeeeccsenesterse one IER EIS A | 

4. Alaska ma from Portland Channel, around Alaska Peninsula, 
through Behring Strait, to Demarcation Point......... ENA ESE S are 
5. Aleutian Islands (Alaska Territory), ocean and sea frontage........sre 2,305 
Total United States coast-line ...... isni ia aia setenstissenes eases ansesveusesoees LEs COL 


“These values give the length of the seacoast of the United States as measured 
upon the small-scale charts of the Atlantic, Gulf, and Pacific coasts, upon a line 
drawn pear to and parallel with the coast and avoiding all the minor inden- 


tations, 
“Yours, respectfully, “B, A. COLONNA, 
“Assistant, in charge of Office, 
“Hon. W. C. OATES, ' 
“ House of Representatives.” 


One smal! but well equipved gun factory, where experiments in the construc- 
tion of a few first-class heavy guus may be made and subjected to the severest 
tests, is all (Lat we need and all that I will vote for in that direction, But these 
three Senatorial war bills are not the oniy inventions of that body which tend to 
relieve the Treasury of redundant revenue, The bill to refund the direct taxes 
laid during the war and paid by the States which maintained the Union, about 
seventeen million of dollars, and that other grand scheme which has aroused 
the ey argent of so many States and statesmen, the Blair educational bill, sev- 
enty-nine million more,’with the heavy appropriations for pensions, would 
havea depleting tendency, no man can doubt, 

‘The Republicans of this House and the Senate have, with but few exceptions, 
made their record squarely nst any reduction of tarif dutiesand in favor 
of every proposition to expend money, the purpose of which I need not name, 

The right thing to do is to revise the tariff and reduce taxation and modify 
the internal-revenue laws so that there will be no surplusinthe Treasury; leave 
that surplus in the pockets of the people, where it rightly bolong = 
ernment bas no right to take from them, either directly or indirectly, by any 
system of taxation, a single dollar more than is required to meet the absolute 
necessities of the Government, Until such a revision and rednction of revennes 
can be made I am in favor of anplying the surplus to the sees of the 
public debt, upon which we are now paying $48,000,000 annually in interest. 

Weare often reminded of the tason of the Father of his Coun , “In 
time of peace prepare for war. That was full of wisdom when uttered. But 
the United States was a different country then from the United States of to-day. 
Then we were weak in numbers and resources, could scarcely stand alone, vast 
and powerful only in future possibilities, To-day, taking into the count all our 
advantages of numbers, resources, extent, and situation of territory, intelli- 
pense courage, and patriotism of our people, this is the most powerful nation 
of the earth, 

Money and credit are the real sinews of war, and that nation which in time of 
peace secures the most money and the best credit makes the best possible prepa- 
ration for war. Pay our debts with the surplus revenue and stop the interest 
from running against the people. It is better for them that the surplus should 
be huried in mid-ocean than devoted to placing the country upon a war footing. 

War isthe greatest calamity to which a nation can be subjected. Let the peo- 

le continue their peaceful pursuits. Let this great country continue to depend 

‘or its defense upon the aifections of the people. Likea great giant, in the con- 
sciousness of his strength, let this nation, with no unrighteous schemes of di- 
plomacy or conquest, unarmed, but defiant inthe maintenance of its rights, re- 
main a marvelous example of peace and prosperity. 

What need is there for such a naval establishment as the bills T have referred 
to provide for? Can we hope to compete with Great Britain, and in this respect 
become the rival of the mistress of the seas? That would involve this country 
in an annual expenditure which no administration could survive. Sir, we have 
provided for the building of as many ships of war as we need. I am astounded 
to find gentlemen in this and the other end of the Capitol, pronnag to be the 
warm advocates, if not the champions, of tax reduction, favoring all these ap- 

ropriatious. Large appropriations and reduction of taxation are utterly an- 

onistic propositions, The true friend of the people, who honestly desires to 
reduce the amount of taxes collected from them, can not be the friend and sup- 
porter of these pro tions, involving such large expenditures. 

Gentlemen should be consistent and get on the one side or the other of this 
question. You can not ride both horses at once. Sir, I prefer to take the side 
of the people and lower taxes. This country has no use for coast defenses, a 
navy,andanarmy. Their maintenance would add many millions to the an- 
nual expenditure, and they might be used to overawe the people and diminish 
the individual liberty of the citizen. 
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Wherever a great navy and a standing army are established in time of peace 


they have always © permanent institutions of the nation and are never 
reduced. Let gentlemen consider well the probable consequences before they 
succeed us, 


vyote to saddle such burdens n those who are to 

Sir, there is too much of ri. po ition among some of our ple to imitate 
European countries even in our Togisiation, as well asin habita and manners. 
It is un-American and I despise it. Our Government is unlike every other in 
the world, and consequently the conduct of others should be of no force as prec- 
edents here, Let the burdens of this Government and its restraints of natural 
liberty rest so lightly upon the citizen that he scarcely feels them and content- 
ment and comfort will be constant visitors to the poorand will knock with even 
hand at the doors of the palace and the cottage. 

For the defense of such a Government in case of invasion a million of the best 
soldiers that ever enlisted in any cause would, in less than sixty days, be on the 
march to meet our country’s foes. The seas would swarm with our privateers- 
men, and with our exhaustless resources and limitless credit the best ships of 
war would appear under our flag as though constructed by the hand of magic. 
Let us so legislate as to maintain a healthy sentiment within our own country; 
we have nothing to fear from without. 

I shall vote against all the pending amendments to this appropriation bill 
providing for the construction of new ships of war,because they are not needed, 
and therefore the expenditure is not warranted. 

Mr. BOUTELLE. Does the gentleman from Kansas [Mr. PETERS] 
desire to proceed ? 

Mr. PETERS. I desire to have the pending amendment disposed of 
and then to offer my amendment, upon which I propose to speak. 

Mr. BOUTELLE. I desire to say a word before the vote is taken on 
the pending amendment. 

In the first place, Mr. Chairman, I desire to say this measure is in 
no sense a sectional or political measure. In preparing this bill in all 
its essential features the Committee on Naval Affairs have been gov- 
erned by no considerations narrower than the general interests of the 
whole country. We have felt that ‘‘no pent-up Utica’’ contracted 
_ our powers, but that the whole boundless continent is not only ours, 

' but that our national frontier should be adequately defended against 
any assault. 

Now, my friend and colleague on the committee, the gentleman from 
Alabama [Mr. HERBERT] has very cordially indorsed the principle 
contained in this authorization, but he proposes to reduce the number 
of ships authorized, basing that on the general ground that the bill 
carries a larger amount of expenditure annually than is desirable or 
than has been the case hitherto. 

I think my colleague has failed to examine the figures with that due 
care which ordinarily characterizes him. I find that during the past 
four years the annual appropriation bills for the Navy have carried au- 
thorizations for new ships as follows: In the act of August 3, 1886, 
$10,128,000; March 3, 1887, $6,100,000; September 7, 1888, $9,860,- 
000, and March 2, 1889, $8,880,000, or an aggregate of authorizations 
for the past four years, amounting to $35,968,046, for vessels, exclusive 
of their armament. 

Mr. HERBERT. Let mesay to my colleague that I was addressing 
myself particularly to the amount contemplated to be spent in the next 
five years by the present bill. I admitted that the annual average of 
expenditure for this purpose had been in the neighborhood of $6,000,- 
000, but that the amount of the present bill for this purpose would 
have to be reduced; in other words, that we would have to go slow in 
order to equalize the present appropriations with the former increase 
of the Navy. 

Mr. BOUTELLE. I understand the position of my colleague and I 
am coming to that. : è 

So the authorization for the construction of new vessels, entirely ex- 
clusive of their armament, which affords a large element of cost, has 
averaged annually during the past four years $8,992,011, or in round 
numbers about $9,000,000. In addition to that I may observe thatthe 
annual appropriation bill of March 3, 1887, carried an aggregate of $25,- 
786,847, or some $3,000,000 more than the aggregate of the present 
naval appropriation bill. Further, Mr. Chairman, I want to call the 
attention of the committee to the fact-—— 

Mr. HERBERT. Before the gentleman leaves the point that he is 
just making, I wish to ask how much was appropriated for new ships 
during the four years, exclusively? I mean without regard to the or- 
dinary annual expenditures for the Naval Department, yards, etc.; 
how much each year, in money, for this purpose alone? 

Mr. BOUTELLE. I will endeavor to give the figures. 

My colleague has urged that in view of the fact that there is still re- 
maining outstanding, to be paid towards the completion of the vessels 
which have been anthorized during the past four years, a sam approxi- 
mating twenty-one and one-half millions of dollars, and estimating at 
the outside as he does for these ships and theic armament provided for 
by this bill, not simply for the ships exclusive of their armament, but 
estimating the outside limit of cost at $15,000,000 for the three battle- 
ships, and $3,000,000 for the armored cruiser, there will be an aggre- 
gate of $39,635,280, as I make it, to be provided during the next five 

That being a fact, if it be the fact—— 
Mr. HERBERT. I do not understand the figures of my colleague. 
Mr. BOUTELLE. Iam quite confident that they are correct, and 
if my colleague will look them over in the RECORD in the morning I 
think he will have no fault to find with their accuracy. 

Mr. HERBERT. But I stated that the three vessels would aggre- 

gate $18,500,000, 


` Mr. BOUTELLE. I stated it at $18,000,000, including the arma- 
ment, and I believe that a very liberal estimate. 

[Here the hammer fell. ] 

Mr. LODGE was and yielded his time to Mr, BOUTELLE. 

Mr. BOUTELLE, If my colleague would come nearer I think wè 
could proceed more satisfactorily to each. 

Mr. BRECKINRIDGE, of Kentucky. Mr. Chairman, as this is a 
most important matter, I would suggest that the chairman of the com- 
mittee be given such time as he may desire to explain it. 

Mr. BOUTELLE. I will not trench upon the patience of the com- 
mittee, but as briefly as may be answer the P ene and objections 
made by my colleague to this portion of thé bi 

I will repeat, assuming the pes to be correct, as they are approx- 
imately, that there is now outstanding and to be paid for vessels al- 
ready authorized, and for the completion of vessels authorized during 
the past four years, about, in round numbers, twenty-one and a half 
million dollars; and adding thereto $15,000,000 for the three battle- 
ships herein provided for, which I think is a very large estimate, 
and $3,000,000, which is also a very large estimate, for the armored 
cruiser, making a total of $18,000,000 for the four vessels, including 
the armor, already referred to by my colleague, he says there is a grand 
aggregate which will have to be provided, if we authorize the construc- 
tion of these vessels, of $39,635,280. Now, as that expenditure will 
necessarily be extended over a period of at least five years, the annual 
charge upon the Treasury for this purpose willamount to but $7,927,056. 

Mr. HERBERT. Let me interrupt just to state that I estimated 
that four years would be required to complete the vessels heretofore 
authorized; and hence you can divide the outstanding $21,000,000 by 
four, then you get the annual expenditure for each of the four years on 
the basis of $21,000,000 for vessels already authorized. Again, take 
the vessels authorized by this act, which will require five years to com- 
plete, and I divide that into five equal parts, and in that way arrive at 
the conclusion which I have already given in regard to the annual cost. 

Mr. BOUTELLE. All I have to say in reply is that my colleague 
did not make such close computation when he was in charge of the an- 
nual appropriation bills. [Laughter.] It makes very much difference, 
Mr, Chairman, how you put the figures. Now, I am not attempting 
to juggle with the committee or to mislead the House. I expect to 
stand here in the future and vote liberal appropriations for the Navy, 
as I have done in the past. Iam trying simply to state the facts as 
they appear to me, I canarrive atno other conclusion than that if the 
bill is passed as it now stands the entire obligation assumed by the 
United States under the past four years of legislation, and including 
this bill, will involve an annual charge of $7,927,056 for the ensuing 
five years. 

Now, the gentleman from Alabama, the former chairman of the com- 
mittee, stated to-day, as he did in a previous report, that it had be- 
come the settled policy of Congress, as he understood it, to appropriate 
about $6,000,000 annually for the building of new ships. Not onl 
has the policy of Congress of late years reached that figure, but, as I will 
show, the appropriations were considerably more liberal. The acts of 
July 26 and August 3, 1886, appropriated under the head of increase of 
the Navy the sum of $3,886,000; the act of September 7, 1888, appro- 
priated $5,860,000; the act of March 3, 1887, appropriated $11,098, 362, 
and the act of March 2, 1889, appropriated $7,470,000, making, in round 
numbers, a grand total of $28,115,360, or an annual average of $7,028,- 
840, or nearly as much as the annual charge that will follow during 
the five years that will be required to design and construct these ships. 
So that, Mr. Chairman, the proposition of this bill involves simply for ` 
the next five years an expenditure very nearly on a line with the ap- 
propriations we have made during the past four years. 

[Here the hammer fell. ] 

Mr. McCREARY was recognized, and yielded his time to Mr, Bou- 


TELLE. 

Mr. BOUTELLE. Mr. Chairman, I will not attempt to go into the 
general argument as to the necessity of building some powertul vessels 
for the defense of our coast. It seems to me thatought not to be neces- 
sary at this time. In fact, my friend and colleague has stated that he 
believes it is necessary and wise that we shall make provision this year 
for at least two ships of this character. I submit that if we are to au- 
thorize two of the ships there is no reason connected with economy in 
expenditures why we should not authorize three at this time. 

Mr. McCREARY. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. BOUTELLE. Certainly. 

Mr. McCREARY. This bill provides for the building of three line- 
of-battle ships, as I understand it. The gentleman from Alabama 
moves to strike out ‘‘ three ” and insert ‘‘two,’’ so that there shall only 
be two sea-going line-of-battle ships built under authority of this bill. 
I ask the gentleman from Maine to state how much the appropriation 
will be reduced if the amendment of the gentleman from Alabama 
shall prevail. : 

Mr. BOUTELLE,. I will state to the gentleman from Kentucky 
that the reduction will be merely nominal, and hardly perceptible, tor 
the reason that the designing and perfection of the plans for the con- 
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struction of these ships must necessarily occupy the greater part of the 

coming year. So that if we were to authorize the building of two of 
these battle-ships in this bill and then authorize another next year 
we should be in exactly the same condition in regard to the expendi- 
tures that we will be if we authorize them at this time. 

My object and the object of the committee, and, as I understand it, 
the object of the country very largely in making this appropriation is 
to produce that moral effect which will come from the announcement 
to the world that we propose to build some vessels that can resist ag- 
gression oréncroachment. Itseems to me that the moral effect of start- 
ing or authorizing at least three of these ships, which will take five 
years to construct under the most favorable auspices, is desirable from 
every point of view. 

It is not going to cost one dollar immediately more to the people to 
put three vessels into this bill than to put two. I do not believe it is 

ing to hasten the expenditure of a dollar of the people’s money, pro- 
vided we are to have three ships ultimately, to put three ships into the 
bill now, over what would be the cost if we should provide for only 
two at this time—— 

Mr. WHEELER, of Alabama. Will the gentleman allow me a ques- 
tion? I see that this bill provides that of the three ships one shall be 
built on the Atlantic coast, one on the Gulf coast, and one on the Pa- 
cific coast. 

Mr. BOUTELLE. Under certain limitations, 

Mr. WHEELER, of Alabama. If the motion of the gentleman from 
Alabama shall prevail and we strike out ‘‘three’’ and insert “two,” 
which location will lose the building of a ship? 

Mr. BOUTELLE. Ifthe gentleman will read the paragraph through 
I think it will explain the matter. It is very clear. 

Mr. WHEELER, of Alabama. If you strike out one ship, which 
location will lose the building of the ship? 

Mr. BOUTELLE. Idonot know. If the general features of the 
bill are changed, we shall have to remodel the other parts of course. 

Mr. WHEELER, of Alabama. I do not want the Gulf coast to lose 
the building of it? 

Mr. BOUTELLE. I will say, Mr. Chairman, that the committee in 
putting that provision into the bill desired to nationalize this legislation. 
Of course everybody knows that on the Atlantic coast we have fine 
facilities for building these vessels. The Pacific coast has at least a 
navy-yard and one establishment very capable of producing one of 
these vessels, We also know that capital is capable of producing and 
putting into working order at some point on the Gulf coast, within the 
time that will be required for perfecting the design of theseships, a 
plant by which one of these ships can bebuilt. Ithink that in that sec- 
tion of the country they can make provision that will enable them to build 
these great war-vessels, these great engines of national protection. The 
idea of the committee was that these ships should be undertaken in the 
different portions of our country, so as to give a stimulus looking to 
the development of our great mineral resources and the handicraft of 
our country. 

Mr, Chairman, in conclusion I wish to say-—— 

Mr. WHEELER, of Alabama. In view of the longand distinguished 
services of the gentleman on the Committee on Naval Affairs and in 
view of the fact that he has investigated the subject, I desire to ask 
him if the Gulf coast does not present many advantages for ship-build- 


ing. 

Mr. BOUTELLE. Unquestionably. And it is one of the very rea- 
sons why we are desirous that the construction of one of these war- 
vessels should be carried on in a ship-yard located on the Gulf. They 
have all the facilities except the machinery. Capital is ready. En- 
terprise already existsinthatsection. Interest in that section is being 
excited and directed to this industry; and, as I said before, there is no 
reason why one of these great battle-ships may not and can not be con- 
structed on the shores of the Gulf, and I hope one of them will be. 

. One moment more, Mr. Chairman, and that is to say that all argu- 
ments made in fayor of our going on in the building of unarmored 
cruisers, gunboats, and vessels that can carry the flag, but carry no 
power to protect it, it seems to me, can not appeal to the reason, pa- 
triotism, and wise statesmanship of this body. It is true that we have 
ships afloat or under construction that can prey upon the commerce of 
Great Britain. But what a spectacle we should present to the civilized 
world, Mr. Chairman, in case of aggression, in case of war, and that is 
the only case in which our cruisers would prey upon the commerce of 
England. What a spectacle, I say, we should present in chasing Eng- 
lish merchantmen on the Pacific and Sonth Atlantic and having half 
a dozen British ironclads anchored in New York Harbor and in the 
other great ports of our coast, placing an embargo on the centers of 
business of our country and perhaps repeating the destruction of the 
national Capital itself. 

Mr. HEKBERT, My colleague and I agree perfectly as to the pol- 
icy of building some battle-ships. The point we differ upon is as to 
how many we shall build; and there also seems to be some difference 
of opinion as to the I propose to show the House in a moment 


that we really do not differ even there. 
The gentleman has made two statements to which I desire to call 


attention. In the first place, to arrive at what will be the annual ex- 
penditure for the next five years, he has added together the twenty-one 
millions necessary for the ships already provided for and the eighteen 
millions or eighteen and a half millions to be rendered necessary by 
this bill, and he has divided that aggregate sum by five, appropriating 
it in five annual installments. The mistake the gentleman makes is 
in not following my method of dividing this twenty-one millions by 
four, because, if the estimates as to the time required to build the ships 
are correct, that twenty-one million and odd dollars is all to be expended 
within the coming four years. 

Mr. BOUTELLE. How much does that require to be expended per 
year within the next four years? 

Mr. HERBERT. Four as a divisor into this twenty-one million” 
and odd dollars would give annually about $5,350,000. Then the gen- 
tleman should divide the eighteen and a half millions by five, which 
would give him 3,700,000, and thissum he should add to the five mill- | 
ions and odd dollars and it makes a little over nine millions. There 
can be no mistake in those figures. That is as to the first difference 
between us. I certainly was correct in saying that this bill, if paseed,, 
will require the expenditure of nine millionsa year for the first four years. 

Mr. BOUTELLE. How much after that? 

Mr. HERBERT. Less after that. 

Mr. BOUTELLE. How much? 

Mr. HERBERT. Oh, very much less—$3,700,000. 

Mr. BOUTELLE. I submit to my friend thatin all justice, if he is 
going to swell the annual appropriation for four years, he should de- 
crease it proportionately afterwards. 

Mr. HERBERT. As a matter of course, if we donot provide for any 
new ships in the next four years and if we stop with this provision, there 
will be only one-filth of the amount to be expended in the fifth year, 
which would be three millions seven hundred thousand; but we shall 
probably provide for other ships. 

Mr, BOUTELLE. Ships are going out all the time. 

Mr. HERBERT. Yes, they are going out all the time, but we are 
talking now about how much theexpenditures will be. Then the gentle- 
man undertook to show that I was mistaken in saying that the annual 
appropriation for the last four years for ships wasonly about $6,000,000, 
He added up the appropriations for the Navy and made an te 
of twenty-eight millions that had been appropriated in that time. I 
think if he will examine the figures he will find that that $28,000,000 
included a dock at Brooklyn, a dock at League Island, a dock at Nor- 
folk, costing about $500,000 each, making one million six hundred and 
fifty thousand. 

It also included something over a million dollars for the plant for the 
nayy-yard here. That makes$2,600,000. Italso includes theplant for 
the navy-yard at Norfolk, the plant forthe navy-yard at Mare Island, and 
the plant for the navy-yard at Brooklyn, to put all those yards in per- 
fect working order for ship-building. Now when youadd all these upit 
makes fullly $4,000,000, which being subtracted from the twenty-eight 
millions, leaves twenty-four millions, or about $6,000,000 a year an- 
nual appropriation for ships. I made that statementon the floor of the 
House in the last Congress and I am very certain that I could not have 
beeu mistaken about it. I am perfectly sure I never made a state- 
ment upon this floor that was out a million dollars. 

Mr. BOUTELLE, I have not attempted to say that the gentleman 
has done anything of that kind. 

Mr. HERBERT. It is a question of mistake, a question whether I 
was mistaken or not. 

Mr. BOUTELLE. No; it is not a question of mistake; it is a ques- 
tion of the use of language. I understand my colleague [Mr. HER- 
BERT] to be objecting to the effect of this bill in imposing a charge 
upon the people in the way of appropriations for some years to come , 
that he thinks will be excessive. 

I have undertaken to say that in the average it will not be more of 
a charge than was imposed upon the people by the appropriations made 
while my colleague was at the head of the Naval Committee. It makes 
no difference whether those appropriations were for one thing or for 
another thingin connection with the new Navy and outsideof the general 
line of currentexpenses. In this regard I want to say that I have been 
entirely frank and candid. I have taken the figures of my colleague 
as he has tabulated them in the past year, under the head of ‘‘ Increase 
of the Navy,” and they aggregate $28,000,000. He says there are 
dry-docks included there. That is true. He says there is provision 
for plant included there. That is true. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HERBERT was recognized and yielded to Mr. BoUTELLE. 

Mr, BOUTELLE. Itis true that those things were included in those 
appropriations; but the gentleman does not claim that that money was 


ria HERBERT. Oh, no. 
Mr. BOUTELLE. That money has not got to be appropriated over 
again. Weare not appropriating now for plants, because they have 
heen appropriated for. eare not now appropriating for dry-docks 
for the navy-yards at Brooklyn and at Norfolk and at Mare Island, be- 
cause they have been already appropriated for, and the fact that the 
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wise appropriations, as I believe them to have been, which were made 
while my colleague was at the head of the committee in past years, ap- 
propriations aggregating over $7,000,000 a year, have put out of the way 
some of these other expenses, furnishes the very reason why we are now 
able to enter upon the main work for which those dry-docks and plants 
were intended to pave the way, the building of ships of the first class, 
and I repeat that this work does not involve any more annual expendi- 
' ture than has been involved in the appropriations for the past four 
years. That is all I desire to say. 

Mr. HERBERT. Justa moment in reply. I think the House now 
understands that the chairman of the committee [Mr, BouTELLE] and 
I do not differ materially. 

Mr. BOUTELLE. I had no idea of differing with the gentleman. 

Mr. HERBERT. In calling attention to the amount annually ex- 
pended for ships, my argument proceeded upon the hypothesis that 
whatever is expended for navy-yards, for plant, for gun factories, is so 
much expended once for all—at least the expenditure lasts for a great 
many years; and, considering that amount 2s expended, I addressed 
myself to the annual expenditure for the building of ships; and this 
deduction being made, I was about right, as I understand the gentle- 
man to admit. 

Mr. BOUTELLE. I will appeal to the candor of my friend, who I 
know is a candid man, and ask him whether it is not perfectly legiti- 
mate for a committee now to ask an expenditure of $7,000,0C0 based 

n the fact that the expenditures previously made for dry-docks, for 
t, etc., are a part of the expenditure that is gotten out of the way ? 

Mr. HERBERT. Of course it is perfectly fair for the gentleman to 
look at the matter from that standpoint if he desires. I have simply 
been defending my statement and my figures. Let me now say to the 
gentleman that when I vote to sustain the bill, which if amended will 
carry with what we are already bound for over eight millions a year, 
I certainly am carrying out my desire to bnild up the Navy. The gen- 
tleman admits this is more than the average—— ` 

Mr. BOUTELLE. Oh, I beg the gentleman’s pardon—— 

Mr. HERBERT. If the gentleman does not admit it, I shall simply 
restate my position and let the House judge between us. In order to 
reach a correct conclusion as to what the annual expenditure will be 
during the coming four years, you must calculate that the $21,000,000 
required for ships already provided for is to be spent within that time, 
because those ships are all to be completed within four years from this. 
That $21,000,000 is then to be divided only by four; in that way you 
will get the average annual expenditureof thatsum. Then you are to 
divide by five the amount rendered necessary by this bill, because these 
ships are to be completed in five years, and when you do that, the re- 

sult certainly is, if my amendment prevails, that there will be required 
` anannual expenditure for four yearsof over $8,000,000. If the amend- 
ment doesnot prevail, then the expenditure for four years must average 
over nine millions. 

The gentleman and myself agree perfectly as to the idea of building 
these ships; we differ only as to this one ship; that is all, as I under- 
standit. Isay now that I propose to vote for more than the average 
annual appropriation heretofore, namely, for an expenditure of about 
$8,000,000 instead of an annual expenditure for ships of $6,000,000, 
or for ships and plant together of $7,000,000. 

Mr. BOUTELLE. Justoneword, Mr. Chairman, while there is no 
politics in this appropriation bill, it is proper for me to call attention 
to the fact that during the last four years every bill that has come be- 
fore this House carrying liberal appropriations for the Navy has been 
supported by the unanimous vote of this side of the House, and I be- 
lieve that on every contested issue involving liberality of appropriations 
for the Navy the Republican side has furnished a very large proportion 
of the affirmative vote. Now that the Republican party is in charge ot 
this legislation and responsible for the treatment we accord to this 
great interest of the nation, I trust we shall not find opposition on our 
own side to furnishing a Republican Administration with whatever may 
be necessary to carry forward the work of building the new Navy, to 

te which we have offered its predecessor such willing aid and 


means. 

The CHAIRMAN. The question is on agreeing to the amendment 
of the gentleman from Alabama [Mr. HERBERT]. 

Mr. FARQUHAR. Let the amendment be again read. 

The Clerk read as follows: 

In line 13,0n page 42, strike out “three” and insert “ two;” so as to make it 
read “two sea-going coast-line battle-ships.” 

The CHAIRMAN (having put the question). 
have it. 

Mr. HERBERT. I call for a division. 

The question being again taken, there were—ayes 31, noes 52, 

So the amendment was rejected. 

Mr. WHEELER, of Alabama. I offer the amendment which I send 
to the desk. 

The CHAIRMAN. The gentleman form Alabama offers an amend- 
ment to periect the paragraph. 

The Clerk read as tollows: 


After line 9, on page 44, insert the following: 
“ Provided, That the Secretary of the Navy be, and is hereby, authorized to make 


The noes seem to 


contracts with one or more ship building or owning companies by which the 
said company or companies shall to construct two vessels of such type 
and speed as shall render them ly suitable for service as armed cruisers, 
said vessels to be built in accordance with plans and fications to be sub- 
mitted by the Navy Department. Said contract shall stipulate that in the evert 
of war the Government shall have the right to charter or purchase said vessels 
upon such reasonable terms as the Secretary of the Navy may prescribe in the 
said contract: Provided further, That in consideration of the privileges given to 
the Government by said contract the owners of vessels so constructed shall be 
entitled to receive from the Government a sum not greater than $i per gross 
registered ton per annum for a period of five years from the date of the com- 
mencement of the first voyage of said vessels.” 


Mr. BOUTELLE. I make a point of order upon that amendment. 

Mr. WHEELER, of Alabama. Mr. Chairman, I regret that the gen- 
tleman from Maine [Mr. BOUTELLE], the chairman of the Committee 
on Naval Affairs, seeks to prevent legislation of this character by such 
a method. Most certainly the Chair will decide that the point of order 
is not well taken. 

The rule which the gentleman invokes was made for the purpose of 
economy. The object we had in adopting therule, which is found under 
clause 2 of Rule XXI, was twofold. 

First, we sought to prohibit injectingin our annual appropriation bills 
provisions for expending money for purposes not authorized by existing 
A ta language used in the rule to attain this object is in these 
words: 

2. No appropriation shall be reported in any general appropriation bill or be 
in order as an amerdment thereto for any expenditure not previously author- 
ized by law, unless in continuation of approp ons for such public worksand 
objects as are already in progress. 

Secondly, we sought to forbid and stop the old custom of incorporat- 
ing provisions changing existing law in such bills, and toattain that ob- 
ject we used these words: 

Nor shall vision ch: i isting law be in ord: general 
propeiaiton bi ft aun ENERO TRAA, w ee. ae 

At first blush it might seem that my amendment was obnoxious to 
the rule, but in view of repeated decisions of this House I contend that 
my amendment is clearly in order. A navy is authorized by existin 
law, ships are essential to the existence of a naval establishment, ra 
therefore during Congress after Congress the Chair has decided that 
this rule is not violated by including in the annual naval appropriation 
bill provisions which authorize building or purchasing new ships. 

Only yesterday, in discussing this very bill, a paragraph was under 
discussion which provided for building three battle-ships and one 
armed cruiser at a cost, excluding armament, of $14,750,000. 

I will read the exact language of a portion of the paragraph to which 
I refer: 

INCREASE OF THE NAVY. 

That for the purpose of further increasing the naval establishment of the United 
States the President is hereby authorized to have constructed by contract threo 
sea-going coast-line battle-ships designed to carry the heaviest armor and most 
powerful ordnance upon a igs ang roe of about 8,500 tons, with a coal endur- 
ance of about 5,000 knots on the total coal capacity at the most economical rate 
of speed, and to have the highest practicable speed for vessels of their class, to 
cost, exclusive of armament and of any miums that may be id for in- 
creased speed, not exceeding $4,000,000 each; one armored cruiser of about 7,300 


tons displacement, at a cost exclusive of armament, not to exceed $2,750,000, to 
have a maximum speed of not less than 20 knots, 


The point of order was made that this part of the bill was in viola- 
tion of the rule which I have read. It was insisted that the authority 
to construct ships should not come through an appropriation bill; that 
such authority should be given by another and separate bill. 

After elaborate argument by distinguished parliamentarians the pres- 
ent occupant of the chair overruled the point of order. In deciding 
the question the Chair said: i 

It appears, however, that the precise point was raised in a former Congress, 
and the ruling of the Chair in that case has been followed, as the Chair is ad- 
vised, ever since. The then occupant of the chair overruled the point of order, 
holding that a provision in a naval appropriation bill for constructing addi- 
tional ships for the Navy was not obnoxious to the provision of Rule XXI. If 
such a provision is permissible and the i pigethaac ie to carry it into effect au- 
thorized, it would seem to follow that the next clause to which attention is 
called by the honorable gentleman from Indiapa [Mr, Hormax], which clause 
is, in fact,a limitation on the appropriation or the manner of its utilization, is 

intof order. If the first clause is authorized 
rst authorizes the construction of a number of ves- 
sels and makes the ni appropriation therefor; then the clause which im- 
mediately follows and which limits the utilization of the fund appropriated, 
prescribing the mode, the manner of constructing the vessel, and providing for 
certain tests, etc., is not a departure from the spirit of the rule. 


Now, if it is in order in this bill to build or contract for the building 
of four new ships which with their armament will cost at least $20,000, - 
000 and the running and maintenance of which, including repairs, 
salaries of officers and men, etc., will hardly fall short of $2,000,000 a 
year, then it certainly is in order to save this fearful expense by the 
amendment which I have proposed. 

Iam confident we will strike out the entire paragraph which pro- 
poses building three battle-ships and one armed cruiser, and in view 
of that I propose to authorize the ty of the Navy to induco 
American ship-builders to construct merchant vessels of a type and 

suitable for use as armed cruisers. 

This would result in placing upon the ocean a number of vessels 


not properly subject to the 
second is allowable. The 


which would be available for naval service in case of war. My amend- 
ment does not appropriate a dollar in tnis bill. To sustain the point 
of order would not only contravene a series of rulings in former Con- 
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gresses, but would pointedly violate the ruling made on yesterday by 
the present occupant of the chair. I submit the point to him and ask 
his decision. 

*Mr. BOUTELLE. The gentleman from Alabama, I recognize, has 
made a cogentappeal, but his logic can not overcome the point of order. 

Mr. WHEELER, of Alabama. I thank the gentleman for his com- 
pliment, and as the Chair is not ready to decide the question I will en- 
deavor to explain the amendment. It involvesa question which merits 
intelligent and thoughtful consideration by Congress and the people. 

The bill we are now discussing appropriates the enormous sum of 
$25,599,253.79 simply to keep up our fourth or fifth rate Navy for a 
single year, and it is admitted that this sum is at least $2,000,000 short 
of the actual expenditure which will be necessary under the provisions 
of the bill. This does not include one dollar of the $14,750,000 for 
the battle-ships and cruiser. This sum of twenty-five and a half mill- 
ions is more than is spent for naval purposes by any nation on earth 
except Great Britain and France. It is a greater sum than is spent by 
Germany, Italy, and Spain combined; a greater sum than the aver- 
age spent by the five great powers of Europe; a greater sum than is 
spent by Belgium, Austria, Denmark, Greece, Netherlands, Portugal, 
Sweden, and Turkey combined. 

Now, this amendment is simply a proviso by which our Government 
will make contracts with ship-builders, by which on the payment of a 
small sum, during a period not exceeding four years, from four to eight 
thousand dollars a year, according to the size of the ships, we shall 
have on the seas ships that will be constructed under the supervision 
of the Navy Department which in ease of war can be immediately 
available. 

The distinguished chairman of the committee [ Mr. BouTELLE] says, 
look at the moral effect of the battle-ships which we propose. I say 
in reply, look at the moral effect of a fleet of grand merchant steamers 
with the glorious flag of our country floating to the breeze. What 
would be the moral effect of such vessels steaming into the ports of all 
nations and telling the world that all of these vessels are ready at the 
shortest notice to be transformed into armed cruisers for immediate 
naval service. 

Each of these vessels would cost the Government from $4,000 to $8,000 
a year for five years and after that they would cost nothing. 

Mr, BOUTELLE’S war-xhip would cost at least $5,000,000 to construct 
and at least half a million a year to man and maintain. Should the 
man-of-war last fifty years she would cost us $25,000,000, while the 
plan of subvention which I propose would cost but from twenty to forty 
thousand. 

My colleague from Alabama [Mr. OATES] says we are going too far. 
I agree with him; we are going too far; and, what is quite as bad, we 
are going in the wrong direction. 

Let us wheel about, Mr. Chairman, take new bearings, and get back 
once more into the line of wise and economical legislation. We are 
asked what will we do with our surplus navy officers unless we build 
the ships proposed by the bill? In reply, Ican suggest one very good 
use for these gentlemen. 

Adopt my amendment and induce the building of ships of the char- 
acter Lhave described. Allow someof our surplus officers to command 
these ships) We have many young lieutenants and ensigns in the 
Navy who are eminently capable to command them. 

These young men would like to have such opportunities, and the 
owners of the ships would gladly avail themselves of their services. 
They could draw half pay or possibly no pay from the Government 
while so engaged, and a young officer would certainly learn more and 
improve faster as the commander of a great steam-ship than he would 
if occupied in a subordinate positionon naval duty. It would be bene- 
ficial for the Navy to be more intimately connected with our merchant 
marine, and it is also desirable that our officers of the Army should 
have more association and connection with our State and volunteer 
soldiers. 

The system of subvention which I propose has been adopted with 
the best results by both England and France. In England they pay 

, about fifteen shillings per ton, per year, for ships of this character. 
Many vessels are being constructed, and that is now becoming a source 
of both naval and marine strength to Great Britain. 

I will now read the contract proposed to the British admiralty on 
February 8, 1887, by Mr. John Burns (for the Canard line), It was 
accepted in substantially, if not exactly, the terms as set out by Mr. 
Burns: 

The company would hold at the disposition of the Government, for 


or hire, during the continuance of the agreement, the following 
conditions undermentioned, namely : 


hase 
on the 


Name of vessel. 


IL A subvention of 15s. per gross registered ton per annu: 
government to the company, on account of the Etruria, Umbria, and Aurania, 
during the continuance of the | contract; but, in the event of the determi- 
nation of that contract before these three vessels have received five years’ pay- 
ment of such annual subvention, the company shall be entitled to receive forthe 

ce of such unexp' period a subvention at the rate of 20s. per gross 
registered ton per annum, the five vessels being still held at the disposition of. 
the Government in the same manner as if the postal contract was current, 

2. The subvention to be paid half-yearly at Ist of April and Ist of October, the 
a Aperan (for one month) being due on Ist of April, 1887. 

3. e subvention to cease in respect to any vonal witioh may be lost, or may 
not be maintained in sea-going condition, according to board of trade require- 
ments. 

4. In consideration of the said subvention, the company engage to hold at 
the disposition of the admiralty, in Liverpool, all or any of the above-named 
five vessels for hire or purchase, on the terms hereafter set forth, immediately 
on the completion of the voyage (but after discharge of cargo) on which the ves- 
sel may be engaged at the time of the receipt of notice of the admiralty’s inten- 
tion to purchase or hire. The vessels under agreement may be annuallyin- ~ 
spected by the admiralty. 

5. The company to be precluded Eoen S120. in connection with any of 
the five vessels named, offers for sale or charter, for a period exceeding five 
weeks (unless, in the case of a longer charter, with the approval of the admi- 
ralty PESTINI obtained), without first giving to the admiralty the option of 
exercising the pre-emption to purchase or hire, such option to be exercised, as 
regards the Etruria, Umbria, and Aurania, all or any, within seven days; and 
as regards the Servia and tallia, either or both. within forty t hours. In 
the event of the com y giving such notice to the admiralty, it shall be accom- 
panied by such evidence of the bona fide nature of such offer for sale or char- 
ter as shall, in the opinion of the admiralty, be satisfactory, otherwise the said 
notice shall be considered void and of no effect. In the event of charter by the 
company for a period in excess of that named, the subvention to be suspended 
during the currency of such charter, unless continued by previous special ar- 
rangement with the admiralty. 5 

6. In the event of purchase the foregoing prices are to be held as the values of 
the vessels on the Ist of January, 1887, plus 10 per cent. for compulsory sale, lesa 
an abatement of 6 per cent. per annum on the depreciated annual value for the 
pence that may lapse between Ist of January, 1887, and the date of purchase 

y the Government. In such case the company shall be entitled to remove 
from the ship or anta the plated ware, cutlery, crystal, earthen ware, blankets, 
counterpanes, and linens, which articles are not to be considered as part of the 
equipment of the ships, but such proportionate quantities as may be necessary 
for the number of officersand warrant officers that would form part of the ship's 
complement if used as an armed cruiser to be left on board free of yg oo 

7. In the event of charter by the admiralty, the rate of hire for the Etruria, 
Umbria, Aurania, all or any, to be 20 shillings per gross registered ton 
calendar month, without crew; and the rate of hire for the Servia and Gallia, 
either or both, to be 15 shillings per gross registered ton per calendar month, 
without crew, Government assuming in each case all risks of loss or 
The company to be allowed seven days on pay, at the stipulnted rate of hire for 
any of the vessels so chartered, for taking down the cabin fittings not required 
by the admirality, and ten days on the same pay at the termination of the sery- 
ice for replacing these fittings, the work of dismantling and reinstating to be 

rformed by the company, but the expense in connection therewith tobe borne 

y the admiralty. Should the Government hire, and subsequently elect to pur- 
chase, any steamer under the contract, three-eighths of the amountof hire paid 
during the period, not exceeding six months, immediately preceding the pur- 
chase, to be allowed off the amount of purchase-money provided by these pres- 
ents. 

8. In order to have the Umbria, Etruria, and Aurania ready for service as 
armed cruisers at the shortest possible notice, the company shall afford to the 
adwiralty every facility compatible with the present use of the vessels as mer- 
cantile ships for the placing on board of such fittings and arrangements for their 
armament as will enable them to be prepared within a week of the arrival of 
either ship at Liverpool and discharge of cargo. For this purpose the company 
consent to the adm rally fitting the permanent supports and platforms for the 
four guns to be carried on the poop and forecastle. As regards toese four guns 
and the eight guns contemplated to be placed on the upper deck, the admiralty 
are to provide the racers and other fasteninis and gun mounti which the 
company are to keep, if required by the admiralty, in their store-house at Liv- 
erpool, without charge, ready for inmediate placing on board the ships at the 
cost of the admiralty, and to maintain the same in clean order ready for imme- 
diate use free of charge. ; 

9. Itis understood that the crews of the vessels employed under the agree- 
ment shall consist as nearly as possible of at least one-half of men belonging to 
th royal navai reserve, and the company agree to do everything in their power 
to give effect to this requirement at the earliest possible date after the commence- 
ment of the arrangement. 

10. Should any ofthe ins tone ha be sold toa British ship-owner, as gig 
by the admiralty, the privileges of the agreement are to remain attached tothe 
ship or ships under the new ownership. 

il. In the event of the com y determining to build new ships for the mail 
service, they undertake to submitthe plans to the admiralty with a view to their 
being constructed in a manner best suited to the purpose of armed cruisers; 
and should the plans be approved and proposals be accepted by the admiralty, 
such vessels to be taken on similar terms to those herein specified for the Um- 
bria, Etruria, and Aurania. 

12. The contract to commence on Ist of March, 1887, and to continue for a 
period of five years, terminable then or thereafter by twelve months’ notice 
previously given. 


In France a very similar plan has been adopted, the rate of payment 
differing somewhat from that of the British admiralty. 

The French pay wooden ships of less than 200 tons $1.93 per ton 
gross measurement; wooden ships over 200 tons, $3.89 per ton; com- 
posite ships, $7.72 per ton; steel ships, $11.58 per ton. In case of war 
the Government has the right under the contract to charter these vessels, 

Now, Mr. Chairman, I am done, and I ask the thoughtful considera- 
tion of the subject by this Congress. 

We are now a very great nation; we produce substantially one-third 
of the coal, and iron ore, and pig-iron, and finished iron and steel that 
are produced in the world, and yet we have less than one twenty-fifth 
the population. We must have foreign commerce. We must find buy- 
ers for our surplus products in the markets of the world. We must 
build up our commercial marine, and I with great respect submit that ` 
this plan is one by which much can be done in that direction without 
much expense on the part of the Government, and with the certainty of 
happy and beneficial results to the people, 

Here the hammer fell. ] 
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The CHAIRMAN. On examination, the Chair is satisfied that the 
amendment proposes legislation not authorized on an appropriation bill. 
The clause of the amendment providing for payment of so much per ton 
is not a limitation on an appropriation to be devoted to the construction 
of ships. The Chair sustains the point of order. 

Mr. WHEELER, of Alabama. I will not take an appeal. 

Mr. PETERS. Mr. Chairman, I offer the amendment I send to the 


desk, 
The Clerk read as follows: 


Strike out, in 42, 43, and 44, the paragraph beginning with line 10, on page 
42, down to and including line 9, on page 44. 


Mr. PETERS. Mr. Chairman, I shall hardly be able to say what I 
desire to say in five minutes, and I therefore ask unanimous consent of 
the committee to permit me to proceed for fifteen minutes, 

The CHAIRMAN. Is there objection to the request of the gentle- 
man from Kansas? 

There was no objection. 

Mr. PETERS. The amendment I propose strikes out all that part 
of the bill which provides for the construction of three battle-ships and 
one cruiser, and proceeds upon the theory, first, that we have no need 
for battie-ships and, second, that we have already all the crnisers we 
need in the United States Navy to-day; and upon these two proposi- 
tions I wish to address myself as briefly as possible, and ask attention 
for a few moments to the suggestions I shall make, 

I believe this to be a most important measure and one demanding 
the most careful consideration and attention. I believe that such a 
measure should not be entered upon and indorsed without understand- 
ing what will necessarily follow from it, and without intending to carry 
out the policy thus inaugurated to its fullest extent. I believe the 
proposition proposed to be stricken out means the building of what has 
been denominated here as a fighting navy. 

If we indorse the propositions in this paragraph, then we must go on 
and build not only three battle-ships, but we must build twenty or 
twenty-five ships of this character. If we want battle-ships at all, that 
is the logical and necessary sequence. The only ground upon which 
we can sustain our action in building any of them is that we want a 
fighting navy that can compete with any navy in the world, and unless 
we have such a fighting navy it is absolutely useless to have a half 
dozen even of these vessels, although they may be able to go out upon 
the high seas and meet a like number of the strongest gunboats be- 
longing to any other nationality in the world. We must enter upon a 
course of building a navy equal to that of France or Great Britain or 
any of the other maritime foreign powers, or we must rely upon our 
own inherent defenses, our fortifications, and our cruisers. 

Mr. BOUTELLE. What are our inherent defenses ? 

Mr. PETERS. Now, in regard to the battle-ships. I contend, first, 
that we have no need of any battle-ships. What isa battleship? It 
is an immense floating structure with 16-inch iron walls, designed, we 
are told, for the purpose of resisting the projectiles from modern artil- 
lery; and yet our naval experts tell us that there is not sufficient re- 
sistance or power of resistance in such armament to withstand the pene- 
trating force of one of our modern 13-inch guns. Butsuppose you build 
a battle-ship of the character proposed in the paragraph of the bill now 
under consideration and place it on the Atlantic or on the Pacific 
Ocean; what can it do? Itcan not enter any of our seaports. It can 
only enter the harbor of New York at certain periods of the day, de- 
pending upon the tide. These ships drawing 25 feet of water can 
only enter the harbor of New York at certain hours of the day, and 
there is authority for that statement. 

Mr. BOUTELLE. The gentleman is entirely mistaken in that re- 


Mr. PETERS. Iam not mistaken, because I have high authority; 
in fact, as high authority as that of Admiral Shufeldt, of the American 
Navy, who says that battle-ships of this character can enter the harbor 
of New York only at certain hours in the day, and I will read what he 
says on the subject. 

Mr. BOUTELLE. As far as that is concerned, the gentleman may 

` perhaps be informed when I tell him that the naval vessels of Great 
Britain can not enter the harbors of England except at certain hours of 
the day on any side of the island, it depending altogether on the rise 
and fall of the tide; and the ships always go in in high water and in 
part high water. 

Mr. WILKINSON. Let mestate to the gentleman from Kansas that 
these vessels can enter the harbor of New Orleans easily at any time. 

Mr. PETERS. And let me say to the gentleman from Louisiana 
that I was down below New Orleans to the jetties during last season, 
and that none of these ships could enter there. 

Mr. WILKINSON. Vessels drawing 27 feet of water have gone 
through the jetties frequently. 

Mr. PETERS. Yes, and every one of the keels has had to fight its 
way through the bottom of the jetty system. I had a talk with oneof 
the best navigators, who has navigated vessels in foreign waters and in 


the waters of this country most of his life, and he told me that no ves- 
sel Sarn 25 feet of water could gothrough the jetties without crowd- 
through the mud. 
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Mr. WILKINSON. Well, they are doing it all the time and with- 
out any trouble, and of greater draught than that, 
Mr. PETERS. 
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Be that as it may. It is neither here nor there. 
It has nothing to do with the precise point I am making. I am speak- 
ing with authority, the authority of Admiral Shufeldt himself, who 
says in his testimony before the Naval Committee of the Senate on the 
22d day of January, 1890, in regard to this very subject of these ships: 

Being pursued by anenemy, such a thing might happen as two or three ships 
chasing oneship. Where could she take refuge, drawing 25 feet of water. She 
would have to wait tor the tide togo into New York, and she could not get into 
Charleston, she could not get into Pensacola, she could not get into Mobile; 
half the ports of the coast would be shut off from her. 
one LODGE. Butyousaid all the ports would be shut against these 

1ps. 

Mr. PETERS. What I said was that she could get into the harbor 
of New York only at certain seasons of the tide, and that is the state- 
ment of Admiral Shufeldt himself in regard to these battle-ships. 

About where must your battle-ships be placed, then, if you can not 
go into the majority of our harbors? Out upon the Atlantic Ocean, I 
presume, with the metaphorical chip upon its smoke-stack, waiting for 
some foreign vessel to come along and knock it off in order to get up 
a fight. That is the proposition that is made here; building a ship 
that is of no possible use as far as coast defense is concerned, but to lie 
outside on the waters and wait the coming of some foreign ship of a 
foreign nation to get up a war. 

Mr. BOUTELLE. What draught does the gentleman estimate these 
ships to have ? 

Mr. PETERS. Twenty-five fect they are said to have by some gen- 
tlemen of the committee. Admiral Shufeldt says 25 feet. 

Mr. BOUTELLE. I the gentleman’s pardon; he is certainly 
misquoting Admiral Shufeldt. Noone estimates them to draw 29 feet. 

Mr. PETERS. I say from 25 feet—— 

Mr. BOUTELLE. They are estimated to draw a little over 25 feet. 

Mr. PETERS. I must make my statement upon the authority of 
the Admiral of the Navy, and upon the authority of members of the 
Naval Committee. 

Mr. BOUTELLE. There has been no such statement made. 

Mr. PETERS. I beg the gentleman’s pardon; but there has, 

Mr. BOUTELLE. Who made it? 

Mr. PETERS. Now, again, as I said in the outset, if you build 
battle-ships you must build battle-ships equal to those built by any 
foreign country; and if you do that you must have ships drawing 29 
feet, because there are battle-ships in the French and British navies 
that draw from 28 to 29 feet of water. Now, what I was going to say 
in regard to this question of battle-ships is this: you can not erect one 
that will withstand the penetration of 12, 13, or 16 inch guns, accord- 
ing to the authority of naval engineers. If that be so, why is it so? 
It is because those who construct guns and projectiles are in advance 
of those who construct the armor for vessels; in other words, that our 
guns are now so powerful that they can not be resisted by all the steel 
armor that you can place upon any gunboat without sinking her. I 
say, therefore, that this question of battle-ships being available in time 
ot war is one that has not as yet been settled. It is, as a question of 
policy, a contest between the battle-ships and the cruisers—— 

Mr. BOUTELLE. A very short contest. 

Mr. PETERS. And it is evidently, in the opinion of the most emi- 
nent engineers, to be decided in favor of the cruiser. 

Mr. BOUTELLE. In action? 

Mr. PETERS. There is now no such thing as a naval action. I 
will call the gentleman’s atteation to the Franco-Prussian war. France, 
with her magnificent navy, did not add one iota to the defense of her 
native land; yet she had some of the finest battle-ships upon the waters 
during that contest; and Emperor William, with his armies upon the 
land, swept down regardless of that magnificent navy of the French and 
marched into the streets of Paris. [Appluuse.] 

I want to say further, Mr. Chairman, we have no immediate neces- 
sity for these battle-ships. We have cruisers which can do all that is 
necessary, either in an offensive or defensive line. My friend from 
Maine says we will be placed in a very awkward position if we should 
send our cruisers out to prey upon the commerce of Great Britain and 
have her ships lying within our ports levying contributions upon New 
York, New Orleans, and San Francisco. Why, Mr. Chairman, if the 
evidence of men high in the i A is to be believed, the only resistance 
that cen be afforded to these battle-ships is not battle-ships, but fortifi- 
cations; and these we have proceeded, or are proceeding, to erect. 

The only safety for New York, for Boston, for New Orleans, for San 
Francisco, tor Charleston, for Pensacola, and for all the cities upon our 
seacoast is the fortification system that we can build and equip with 
modern guns. Ourcruisers can go and prey upon the commerce of the 
foreign country that seeks to make war upon us and our fortifications 
can defend our seacoast cities from the navies of the world. If they 
can not do it, all the battle-ships that we could congregate from now 
until the year 2000 could not protect them. 

But I wish to call attention to another fact, and that is, that the 
availability, as well as the feasibility, of battle-ships as a mode of naval 
warlare is not yet settled. Every one who has given any attention to 
this subject will remember that there has been going on for years a 
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contest among naval engineers in regard to whether the monitor type 
or the battle-ship type is the more formidable. 
ae BOUTELLE. Will the gentlemanstate the decision as between 
them? 
Mr. PETERS, Yes, sir; I have here the evidence of Admiral Shu- 
feldt, in which he says: 


After an experience of a d many years at sea I feel that I ought to say, 
first, in eg to the monitors, that I think they can go to any part of the 
world an fight at sea as well as any battle-ship that I have ever met or have 
ever seen, 


Mr. ADAMS. Who says that? 

Mr. PETERS. Admiral Shufeldt, 

First, because they have very much more stability. I quite agree with Mr. 
Tracy when he says mag i not fight going at 12 or 13 knots, but it is not the 
way they probably wo be fought. They probably would be fought having 
sel their own position so as to bring their guns to leeward. 
conditions the gun-ports usually could be opened, Of course— 

Now, mark this— 

Of course if there is a very heavy sea on neither the monitor nor the battle- 
ship can fight, 

Now, then, I turn and read from the testimony of Commander Davis, 
and I read this evidence simply to show that there is no consensus of 
opinion among naval officers as to the kind of ships that we ought to 
build. I rad from the testimony of Commander Davis, made before 
the Senate Naval Committee on the 22d of January, 1890,in which hesays: 

It is my opinion from experience with monitors that under no circumstances 
could she be sure of working her guns at sea. 

Mr. BOUTELLE. That is a very sensible opinion. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. HOLMAN. Iask unanimous consent that the gentleman from 
Kansas be allowed ten minutes further. 

The CHAIRMAN. The gentleman from Indiana asks that the time 
of the gentleman from Kansas be extended ten minutes. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. PETERS. I refer to this testimony, Mr. Chairman, for the pur- 
pose of showing that there is to-day a difference of opinion in regard 
to these battle-ships. I only refer to this testimony, and will not take 
the time to read it; but gentlemen desirous of doing so can find the tes- 
timony of Secretary Tracy given before the Committee on Naval Affairs 
of the Senate on the 22d of January, 1890, in which he said, speaking 
in regard to these very battle-ships, when asked what speed they would 
have, he could not say. It was supposed that they would have a speed 
of 17 knotsan hour. The experts of to-day have not yet come toa 
conclusion as to what speed could be given to battle-ships; and yet we 
are asked here, with all of these issues in regard to the speed of the 
Navy undetermined, even between naval officers themselves, to go on 
and make an appropriation and authorize the building of three of these 
battle-ships. 

I believe, Mr. Chairman, in the light of the testimony that is before 
us, in the light of the facts that are before us, that we can not justify 
ourselves in going ahead in the dark and enacting a law that will pro- 
vide for the expenditure of such sums of money. 

Mr. HOPKINS. Will the gentleman state how much money the 
committee propose to expend by this bill? 

Mr. PETERS. The paragraph in the bill which I have moved to 
strike out provides for the construction of three battle-ships, not to 
cost exceeding $4,000,000 each, and one cruiser, not to cost more than 
$2,500,000; but in addition to that there is the cost of armament, and 
it has been estimated, and stated by a member of the Naval Commit- 
tee, that to arm one of these battle-ships will cost at least a million of 
dollars, making the aggregate amount for the construction and arma- 
ment of these three battle-ships $15,000,000. 

Mr. HOPKINS. And the gentleman’s amendment is to strike out 
the section which provides for these three battle-ships ? 

Mr. PETERS. And the cruiser also. I will state the reason why, 
and I thank the gentleman for calling my attention to that point. 

Mr. BOOTELLE. I thought the gentleman from Kansas [Mr. 
PETERS] was arguing a while ago in favor of cruisers and in opposition 
to battle-ships. . 

Mr. PETERS. No, sir; I am in favor of cruisers as against battle- 
ships, but [am opposed to any more cruisers. We have no need for 
them. We have now all the cruisers in the United States Navy that 
we have use for, and more too. We have some fifteen or seventeen 
cruisers in our Navy, according to the testimony of the Secretary of the 
Navy and other naval officers. I would like to know what need we 
have for more than fifteen or seventeen cruisers. 

Now I want to call attention to another fact in connection with this 
matter. I want members to understand just what this ph 
means if we adoptit. It means not only an expenditure of $15,000, - 
000 for these three battle-ships and about $3,000,000 for this additional 
cruiser, but it also means an enlargement of the United States Navy; 
and I want to call the attention of the Naval Committee and of gentle- 
men upon this floor toa sentiment that is gradually increasing all over 
this country, from the seacoast to the western frontiers of our land, 
that we shall never increase either our Army or our Navy until we be- 
come embroiled in actual war. 


Mr. COOPER, of Ohio. Of which there is not any probability at all. 
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Mr. PETERS. Of which, as my friend from Ohio [Mr. COOPER] 
suggests, there is not the slightest probability. You can not operate 
these battle-ships unless you do increase the force of your Navy. You 
must therefore enter upon a system which pro gradually to in- 
crease the Navy of the United States in time of peace; and, speaking 
for myself and stating my own individual judgment, I say that a large 
majority of the people of the United States are opposed to an increase 
of either the Army or the Navy in time of 

Mr. HILL. Has the gentleman investigated the question of the ef- 
fect of the progress that is being made in the use of submarine to 
does or boats for defensive purposes, and also of dynamite or o 
high explosives, in revolutionizing or changing naval warfare? 

Mr. PETERS, I have not investigated that question to any great 
extent. Upon that point I will only say that I understand that the 
Vesuvius, which was built as a dynamite cruiser, is now in such a 
condition that they are afraid to fire a dynamite bomb from her guns 
and are firing only wooden and gun-cotton. 

This simply illastrates the fact that this whole question of naval 
architecture is in a transition state, and that it is a most inopportune 
time to enter upon this vast field of expenditure when the whole mat- 
ter is necessarily experimental, I therefore hope that the judgment 
of this committee will be in favor of striking out this paragraph, and 
allowing us to go on with the immense expenditures that are elsewhere 
provided for in the bill in connection with the building and equipment 
of the cruisers that we have authorized already. Let us halt where 
we are, and not authorize the building of any more of these structures 
until the science of naval architecture shall have reached a stage of 

ter certainty. 

Mr. O'NEILL, of Pennsylvania. I wish to ask the gentleman from 
Kansas to yield to me before he presses his motion to strike out, so that 
I may offer an amendment to come in at the end of line 9 on page 44. 

Mr. PETERS. I understood that the Chairman had already held 
that any amendment perfecting the text would be in order, and 1 pre- 
sume that by unanimous consent the gentleman from Pennsylvania can 
offer his amendment. - 

Mr. BOUTELLE, What is the amendment? 

The CHAIRMAN. The Chair will state to the gentleman from 
Pennsylvania that opportunity was given to perfect the text, and the 
motion now is to strike out the h. 

Mr. O'NEILL, of Pennsylvania. But I desire to perfect the text. 

The CHAIRMAN. The question is whether we have not passed 
that stage. 

Mr. BOUTELLE. The amendment should be germane to this sec- 
tion of the bill. 

Mr. O'NEILL, of Pennsylvania, Itis germane. The gentleman 
does not suppose that I would propose an amendment that would not 


er 


properly go into the bill. (Laughter. | This is germane to the bill. 

Mr. LODGE. Mr, Chairman, I ask that the Clerk report the amend- 
ment, 

The CHAIRMAN. The amendment pro by the gentleman 
from Pennsylvania will be read, subject to objection. 

The Clerk read as follows: 

At the end of line 9, page 44, insert the following words: 

“Including the e Island nayy-yard, and for which pw , to relieve 


from doubt any idea may prevail in the Navy Department or elsewhere, 
that the Secre! of the Navy can not designate that yard asa steel and fron 
sir | building and repairing yard, authority for him to select it is hereby given 
said Secretary.” 


Mr, O'NEILL, of Pennsylvania. Mr. Chairman, I wish only to state 
that my purpose is to have this section prevail. I want to see cruisers 
built and steel ships built; but I want the Secretary of the Navy to have 
power, if contracts should fail to be taken, to order a steel ship or a 
cruiser to be built at the League Island navy-yard, where we can build 
ships to perfection—nowhere better. Hence I propose this amend- 
ment in faith. 

Mr.BOUTELLE. Mr. Chairman, itis sufficient to say that the para- 
graph of the bill now under consideration provides that in case it should 
be impossible under the bids to obtain satisfactory contracts from pri- 
vate parties the President of the United States shall have authority to 
build these vessels in such navy-yards as he may designate. 

Mr. O'NEILL, of Pennsylvania. In og a that, I wish to state 
there is a doubt existing on the part of the Navy Department and on 
the part of the Naval Committee. It is supposed that possibly some 
of these navy-yards can not be selected by the Secretary of the Navy. 
Bat I hold that he can select the League Island navy-yard, or the Pen- 
sacola navy-yard, or any other, if we give him authority here to do so, 

Mr. BOUTELLE. e have not attempted to indicate any particu- 
lar navy-yard and we do not deem it desirable to do so. 

Mr. O'NEILL, of Pennsylvania. I want to have it indicated, if 
possible, in this bill that the League Island navy-yard is a living navy- 
yard, and that the Secretary of the Navy can, for the purposes here 
contenipiats designate that navy-yard, or the Pensacola navy-yard, 
or any other. 

The CHAIRMAN. ‘The question is upon the adoption of the amend- 
ment of the gentleman from Pennsylvania. 

Mr. K of Iowa. I object to the amendment as not inorder. I 
make a point of order. 
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The CHAIRMAN. In the opinion of the Chair, the point comes too 
Jate. 

Mr. KERR, of Iowa. Mr. Chairman, the request was made to have 
the amendment read subject to objection; and since it has been read 
there has been no chance for objection until now. 

The CHAIRMAN. The Chair stated that the amendment was out 
of order at this time if objection was made, and none was made. 

Mr. KERR, of Iowa. I rose at the first opportunity to make ob- 
jection. 

The CHAIRMAN. ‘The question is upon the adoption of the amend- 
ment. 

Mr. LODGE. No opportunity was given to make the point of order. 

„The CHAIRMAN. The Chair thinks abundant opportunity was 
ven. 

Mr. O'NEILL, of Pennsylvania. I think I shall appeal from the de- 
cision of the Chair. 

The CHAIRMAN. The Chair has decided in favor of the gentleman, 
(Laughter. ] 

Mr. O'NEILL, of Pennsylvania. Then I misunderstood the Chair. 

TheCHAIRMAN. Butthe Chair willentertaintheappeal. [Laugh- 


-] À 

Mr. GREENHALGE. I hope the gentleman from Pennsylvania will 
insist upon his appeal. 

Mr. COOPER, of Ohio. Does the gentleman persist in his appeal ? 

Mr. O'NEILL, of Pennsylvania, Oh, no. Idid not hear what the 
Chairman said. I thought he had decided the amendment ont of order. 

The CHAIRMAN. Itis proper for the Chair to state that he under- 
stood the bill to have been perfected so far as amendments were con- 
cerned, it having been distinctly announced that the bill would be 

ected before the amendment of the gentleman from Kansas could 
offered. We had passed to that stage of the consideration of the 
bill. When the gentleman from Pennsylvania offered his amendment 
the Chair stated that in the opinion of the Chair it was not in order at 
this time except by unanimous consent. 

Mr. BOUTELLE., Well, I object. , 

The CHAIRMAN, Then the gentleman from Massachusetts [Mr. 
Loper] asked that the amendment be read. It was reported; and 
thereupon, there being no objection made—— 

Mr. KERR, of Iowa. There was no chance to object. 

Mr. O'NEILL, of Pennsylvania. There could be no objection to 
reading the amendment at any time. 

Mr. BOUTELLE. Let me say that this isa proposition to inject 
into this bill a mandatory instruction to the President and Secretary 
of the Navy to build one of these ships at a particular yard, 

Mr. O'NEILL, of Pennsylvania. It is no such thing. 

Mr. BOUTELLE, I object. 

Mr. O'NEILL, of Pennsylvania. This is not a mandatory order; it 
pro} to give to the Secretary of the Navy a great privilege [laugh- 
ter]—to build one of these ships at League Island nayy-yard, if con- 
tracts are not taken. That is what it means. 

Mr. BOUTELLE. I make the point of order that the gentleman 
from Kansas had taken the floor and his amendment was pending. 

Mr. KERR, of Iowa. If the Chair rules against my point of order 
I shall appeal. 

The CHAIRMAN. Ifthe gentleman from Iowa [Mr. KERR] states 
that he was waiting an opportunity to make the point, the Chair will 
entertain the objection. In the opinion of the Chair the amendment 
is offered too late except by unanimous consent. 

Mr. BOUTELLE. [I object. 

Mr. HOLMAN. Is not this paragraph still open to any proper, ger- 
mane amendment? Until the vote is taken on striking out it is cer- 
tainly open for amendment. 

The CHAIRMAN. The Chair understood the committee to acquiesce 
in the suggestion that the bill had been perfected. 

Mr. BRECKINRIDGE, of Kentucky. I understand this ph 
is subject to amendment if the motion to strike out is not carried, be- 
cause it was the purpose of some of us to add a clause. 

The CHAIRMAN. The Chair will state to the gentleman from Ken- 
tucky that this was offered to a preceding paragraph, and not to the one 

ing for consideration before the committee. 

Mr. BRECKINRIDGE, of Kentucky. As tothe pending paragraph 
some of us desire to submit an amendment. 

The CHAIRMAN. The amendment of the gentleman from Penn- 
sylyania [Mr. O'NEILL], the Chair understands, is moved toa preceding 
paragraph from which the committee has 

Mr. O'NEILL, of Pennsylvania. Then I will withdraw it from there 
and offer it here. 


[Mr. MCADOO withholds his remarks for revision. See Appendix. ] 


Mr. ei I rarely talk about the Navy. Iknow but little 
about it. 
Mr. ROGERS. Then you will bein a better position to make a 


good speech. 

Mr. CANNON. My friend from Arkansas says that I will be bet- 
ter able to make a good speech if I know but little about it. I do 
know but little about it; but I believe I am pretty nearly as wise touch- 


ing the great ‘‘ships that go down tothe sea”? as the av Repre- 
sentative. [Cries of ‘‘Hear!’’ ‘‘Hear!’’] I sometimes think when I 
take a volume of the testimony of naval experts and read it till my head 
begins to ache, after an hour or two, that Iam pretty nearly as wise 
as some of those experts who, after years of experience and study of 
the matter, very widely differ. 

Mr. BOUTELLE. That is the story of the other little boy that 
found his lesson so hard that he could not get it. 

Mr. CANNON, There isone thing I desire to say as to this, and it 
is proper that Ishould say it now, and Isay itin good faith, that I am re- 
lieved of some of my trouble because the chairman of the Committeeon 
Naval A ffairs—and I am in earnest now—has had great experience upon 
the sea in the time of the Jate war and prior thereto, and I have very 
considerable confidence in his judgment. The fact that he recom- 
mends and his committee substantially recommends the construction 
of these batile-ships has a good deal of influence upon my mind. I 
do not mean to say that I am convinced that their construction is wiser 
or better than the construction of a greater number of light-draught 
vessels. 

Now, there has been much talk about what has been spent, or rather 
to be spent, for the construction of a navy within the last twenty 
years, and I want to be frank and say that I am glad that from the pe- 
riod of 1865 or 1866 up to 1882 we did not enter upon the work of 
constructing a navy or building guns upon a large scale, because every- 
body can see, looking backwards, that if we had done so largely over 
two hundred millions of dollars would have been thrown away in the 
construction of ships and in the building of guns that would have been 
become obsolete before this. 

Now, the only fear I have here is that these ships may become ob- 
solete, as some that we are constructing are in many respects obsolete 
before they are completed. I say again that I believe in a navy, a 
well equipped, small, strong navy; one that is not only good for de- 
fense on the seacoast, but one that can do good service in destroying 
the enemy’s commerce on the ocean. 

Mr. HOOKER. I suppose that you are opposed to building a navy 
because it may become obsolete before you finish building it. 

Mr. CANNON. Now, the gentleman seeks to put me in an embar- 
rassing position. I think he is very nearly correct. [Laughter.] So 
nearly correct that when you provide commerce-destroyers (cruisers) 
and light-draught monitors that can enter all our harbors for coast de- 
fense and in the evolution of battle-ships, for the present I would only 
build a ship at a time, and test or prove them good by actual ex- 
perience before I would build large numbers of them. 

I now desire to speak of the proposition mentioned by my colleague 
on the committee in calling attention of this side to the statement 
made by the gentleman from Alabama, the former chairman of the 
Committee on Naval Affairs, that there is in front of us $21,600,000 
yet to be appropriated to finish ships we have authorized heretofore 
or which are in process of construction or under contract. 

Mr. ANDERSON, of Kansas. Not included in this? 

Mr. CANNON. Not included in this. They are ships that are al- 
ready authorized by previous Congresses and not appropriated for to 
the extent of $21,600,000, 

Now, let me read you a sentence or two from the report lately sub- 
mitted by Senator CHANDLER, on the other side, former Secretary of 
the Navy, in which he proceeds to talk about some of these ships that 
are not yet completed. 

After speaking of plans obtained in 1836, after advertising to all the 
world, by Secretary Whitney, and selecting the best plans for the Maine 
and Texas in 1886, he now says: 

Yet the Maine and the Texas, designed by the best home and foreign naval 
architects within the last three years and not one-third completed, are so nearly 
obsolete that it may be said without the fear of contradiction that the Navy 
Department would not think to-day of building either of them if it had not 
been already commenced. 

Mr. BOUTELLE. I will say that that is a very misleading state- 
ment, as cited by the gentleman from Illinois, 

Mr. FARQUHAR. Let me say to the gentleman from Illinois that 
in Mr, CHANDLER’S statement where he says ‘‘ obsolete ”’ he is entirely 
mistaken. In the case of the Texas the only difficulty was that if the 
construction had carried 1,600 tons more you could have doubled the 
fighting armament of the ship, but the ship is perfect as the plans were 
made at that time. As for the ‘‘obsoleteness’’ itis impossible, because 
that matter has been discussed fully in the magazines by experts, and 
that discussion shows that there is no reason at all for calling those 
ships obsolete, The whole trouble with them is in the displacement. 
We get only a single gun in the turret, when, if the construction had 
carried 1,600 tons more, we could have had four guns. 

Mr. CANNON. Mr. Chairman, I hope thatI can be recognized now 
for five minutes. [Laughter.] 

Mr. SAYERS was recognized and yielded to Mr. CANNON. 

Mr. CANNON. I wish to call the gentleman’s attention to the fact 
that five vessels authorized in 1874 and 1875 are not yet completed. 

Mr. ALLEN, of Mississippi. Iwantto say tothe gentleman from Illi- 
nois that I am with him now, butif he reads any more from the former 
Secretary of the Navy, Mr. CHANDLER, I shall be obliged to desert him. 

Mr. CANNON. Very well, so be it. Some gentlemen would con- 
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clude that if the gentleman from Mississippi were converted, as he 
‘gives notice of being, it would be very fortunate, because it would be 
‘one time in his life when he was right as all could see, while I think 
he is right many times. [Laughter] 

Mr. BOUTELLE. My friead from Illinois has been so courteous that 
I think he will not deem it an interference if I make a further sug- 
gestion. ; 

Mr. CANNON. Mr. Chairman, I hope I shall have five minutes 
more. [Laughter.] 

Mr, BOUTELLE. Well, I think itis better to keep matters straight 
as we go along. Now, I want to suggest to the gentleman that the 
term *‘obsolete,’’ like some other terms which gentlemen roll glibly 
off their tongues or off their pens, as the case may be, is subject to a 
very erroneous construction under certain circumstances. Certainly 
Secretary Chandler could not have intended tosay, and if he did so in- 
tend, I venture very modestly to contradict his statement, that those 
two ships, the Maine and the Texas, have become ‘‘obsolete’’ in any 
sense which would indicate that they are worthless vessels or are any- 
thing but very useful and powerful vessels. He evidently used the 
term ‘‘obsolete’’ simply to convey this idea—and it might have gone 
without saying—that some improvements, some frills and furbelows, 
have come about in naval construction, as in all other avenues of prog- 
ress; but you might as well say that a man’s home which was built 
two years ago is now obsolete because its bay-window is not constructed 
or its mansard roof is not ornamented in the prevailing style affected 
by the architect of the present period. 

Mr. CANNON. How much time have I left, Mr. Chairman? 

Mr. BOUTELLE. I move to strike out the last word, and yield to 
my friend from Illinois. | 

The CHAIRMAN. ‘The gentleman has five minutes left. 

Mr. CANNON. So much for the cruisers. Now we come to the 
battle-ships. This bill proposes to authorize the constraction of three 
of them at a cost or $5,000,000 apiece. I must say for myself that from 
the best information I can gather I very seriously doubt the wisdom 
at this time of entering upon the construction of those three ships. I 
very greatly fear that the three may grow to six or nine before this bill 
is enacted into law; because, I take it, as the motion of the gentleman 
from Alabama [Mr. HERBERT] to strike out one of these ships was 
‘disagreed to, it is probably the temper of the Committee of the Whole 
to authorize the three upon this bill. 

Mr. BOUTELLE. As the gentleman has quoted Secretary Chandler, 
will he state how many battle-ships Senator CHANDLER recommends ? 

Mr. CANNON. I believe none. 

Mr. BOUTELLE. Eight. 

Mr. CANNON. Well, not of that clas: of battle-ships. IfI under- 
stand Senator CHANDLER, he is in favor of the construction of moni- 
‘tors, that can go into all our harbors and defend our coasts, and that 
will cost much less money than these battle-ships. But I do not know 
that Secretary Chandler is infallible in his views about this matter. 

Now, Mr. Chairman, I must confess that when I turn from the able 
chairman of the Committee on Naval Affairs, supplemented by the 
head of the minority, the gentleman from Alabama [ Mr. HERBERT], 
and their able report, and direct my attention to that otherable mari- 
‘ner who lives upon the Great Lakes and whom I have now in my eye, 
the gentleman from New York[Mr. FarquHaRr]—[laughter]—I find 
another solution of this great question of the construction of a navy 
and the defense of the flag upon the sea, and the defense of our more 
than 4,000 miles of seacoast. I hold in my hand a report made by him 
as chairman of Merchant Marine and Fisheries, from which I will read 
afew lines. ‘‘Ship-building,”’ he says, ‘‘is a military art. Naviga- 
tion is an expedient of war,” and soon. He speaks of the contests of 
the future being upon the sea, and of the merchant marine, and then 
he says, speaking of the value of the shipsin the merchant marine for 
use as cruisers in time of war: 

The most relentless fights at sea are yet to come. For this impending strife 
and carnage the stronger European nations are all preparing. 

And now listen. Here comes Dr. FARQUHAR. [Laughter. ] 

Ships and seamen are the first requisites. Hence subsidies, bounties, admi- 
ralty payments, postal lines, greyhounds of the sea, are all the rage. 

The merchant marine is to be used. They are great war-ships and 
cruisers equal to any that are sailed or steamed upon the seas, and all 
you have got to do is to put the guns upon them and they are the best 

ical war-ships upon the seas. So that we are going to have a navy 
constructed alittle later on in this session of Congress by bounties to the 
merchant marine as well as upon the naval appropriation bill. 

Now, amongst the conflicting statements of the experts, with the 
statement of the able Committee on Naval Affairs and its ® 
and with the views, almost unanimous, of the gentleman from New 
‘York, supplemented by that able cavalry leader in the late war, the 
gentleman on the other side of the House [Mr. WHEELER] [laughter], 
‘who to-day sought to place upon this bill, as I understand, a subven- 


‘tion or a bounty to be paid from the Treasury, through the Secretary of 
the Navy, that you might found a merchant marine, and in time of 

A these ‘‘greyhounds of the sea’’ into war-ships and arpa 
peT t lost in all this multitude of words that darkens co: 7 
| mat? 
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Yet there is one fact to which I want to call attention. There isa 
great gun factory at Watervliet; we spend this yeara million dollars to 
construct another wing there. Thereisa t gun factory in this city. 
We are turning out guns, and getting y to turn them out faster. 
We placed halt a million dollars upon the fortification bill that we 
might bay land upon which to plant these great gur and mortars at 
New York and Boston and San Francisco. We have commenced to 
fortify upon land with guns which will shoot 9 miles. [Laughter.] 
Iam not sure but that land fortification is, after all said and done, 
about as good a way of protecting New York and our seacoast cities 
as any, supplemented by our light-draught monitors and well equipped 
systems of torpedo defense. 

[Here the hammer fell. ] 

Mr. ANDERSON, of Kansas, obtained the floor and said: I yield to 
the gentleman from Illinois [Mr. CANNoN]. 

Mr. CANNON. Just a minute longer. 

Several MEMBERS. Oh, no; five minutes. 

A MEMBER. Take all the time you want. 

Mr. CANNON. Now, seriously, I want to congratulate this country 
that during the period from 1866 to 1882 there were not many ships 
authorized and not many guns, because I recollect very well that about 
1876 one of the brightest men that ever sat on this floor—Mr. Hewitt, 
of New York—favored the building of guns which, if that system had 
been entered upon, would have involved an expense of $100,000,000 in 
the ten years following 1876; yet I am reliably informed that ten 
years later, during his service in this House, that gentleman stated that 
the improvements in guns had been such throughout the world that if 
he had had his way ten years before we would have spent that $100,- 
000,000 and the expenditure would have been thrown away. 

Mr. BOUTELLE. Who said that? 

Mr. CANNON. As Iam reliably informed, Abram S. Hewitt. 

Mr. BOUTELLE. Well, he was mistaken. 

Mr. CANNON. Now, I say again, I am ready fora navy. I would 
be glad to know, however, that when we authorize these three battle- 
ships, which are to cost $5,000,000 apiece, they are to be effective, are to 
be what we want, and will not be obsolete before they are completed. 
(Applause. ] 

Mr. Chairman, one further word. Much has been said to the coun- 
try in the last few months purporting to come from members of Con- 
gress—elsewhere than from this House—about entering on a policy 
for the early construction of a navy involving the expenditure of $300- 
000,000, and we are notified in the public prints that battle-ships cost- 
ing in the aggregate $50,000,000 are to be at once authorized. Ido 
not believe a policy upon so grand and extensive a scale should be en- 
tered upon, at least until we are satisfied by actual test of type battle- 
ships to be constructed that the ships of the respective classes would 
not be obsolete before they are finished. I doubt the policy at this time 
of even authorizing more than one of the battle-ships recommended 
this conservative bill. Let us be sure we are right and then go ah 
[Applause. ] 

Mr. LODGE. Mr. Chairman, I feel some diffidence in making an 
attempt to correct the statements of my friend, the naval expert from 
Kansas; but I think he has not stated quite fairly the exact condition 
of things in regard to the Navy and what it is desired to have in way 
ofanavalforce. Youcan not makeanavy ofoneclassof ships; you must 
haye vessels of differentcapacities and for different purposes. Thesmall- 
est is the gunboat; then comes the cruiser, with great speed and effective 
guns; then the harbor-defense ships with heavy batteries, low speed, 
and able to fight only in smooth water; and lastly, the ship which is 
able to fight at sea—a ship with a heavy battery, defensive armor, and 
high speed, called the battle-ship. 

We have built ganboats; we have built cruisers; we have built har- 
bor-defense ships, and shall build yet more of all of them until a 
proper number is reached. Butone class, and that the most important, 
has not yet been really begun. In order to complete our Navy and 
to make it balanced, effective, and of the highest type, which has al- 
mere. been the sound American policy, we need a due proportion of bat- 
tle-ships. 

There is no contest between the friends of the cruiser on the oneside 
and of the battle-ship on the other, for the cruiser and the battle-ship 
supplement each other in any proper naval force. The contest does 
not come there. Every sound naval scheme contemplates both battle- 
ships and cruisers. The controversy to-day is between the advocates 
of the low free-board and the high free-board. The great feature of the 
monitor, the turret, with its heavy guns, is preserved in the modern 
battle-ship as its most effective feature. 

The modern battle-ship is indeed little more than a developed and 
improved monitor, with a high free-board, capable of fighting in a 
heavy sea. It is between the advocates of the low free-board monitor 
and the free-board monitor that the committee has been called 
upon to decide, and after long consideration and examination it has de- 
cided in favor of the turreted ship with the high free-board, or, in other 
words, the battle-ship, by a vote of 11 to1. It hasso decided because 
it believes those ships are necessary to the completion of an effective 


ue oat eee the American coast, able to defend 
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Mr. Chairman, the argument that is made here about ships being 
‘f obsolete”? and that we have done well to go without building shi 
is an argument that we must never build shipsat all, and itisa wholly 
delusive and dangerous argument. The Maine, to which reference 
has been made, is not an ‘‘obsolete’’ ship as compared with ships of 
her own time; she is an effective and powerful ship to-day, although 
improvements have been made since in vessels of her type. The same 
is true of the Texas. Let us, however, look at this point a little more 


‘broadly. The Hartford is an obsolete ship to-day, a really obsolete 


ship. Would it have been well to omit building the Hartford? The 
Constitution, the famous ** Old Ironsides,” is an obsolete ship to-day. 
Would it have been well to omit building her because she was destined 
to become obsolete? 

If you argue that you must not build ships because some day they 
will become obsolete, then you argue that you must have no navy at 
all, and that doctrine the American people has repudiated. Still more 
futile is it to argue that we can meet war by cheap patent devices. 
This delusion ought to have been finally disposed of by the experience 
of the war of 1812, but it lives on like many other delusions because 
cheapness always is attractive. Take, for instance, torpedoes, to which 
so many persons are fond of referring. There is not a torpedo to-day 
on which reliance can be placed. They are still in the experimental 
stage, and to rely upon them for the defense of our coasts would be lit- 
tle short of madness. The famous exploit of Cushing, successful as a 
night surprise, would be hopeless now in the presence ofelectric search 
lights and torpedo nets. The same holds true of high explosives and of 
pneumatic guns. It is not possible to defend our coasts by such de- 
vices and it would be worse than folly to attempt it. 

On the proposition involved in this bill the committee is unanimous. 
Its members believe in continuing the work of building up the Navy 
saa tp e the well established American policy. The gentleman 
from Alabama [Mr. HERBERT], the chairman of the committee in the 
last House, does not differ, on the matter of this general policy, one 
iota from the present chairman or myself. He merely thinks we have 
gone a little too far in the number of vessels authorized. He agrees 
with me that the true American policy is that which we have always 

ursued, of having, nota great offensive navy, but a navy powerful 
or defense and com of ships of the best type, able to move with 
speed, and to fight in any sea, and to protect us everywhere. 

This is a quicker and less expensive means of defense than fortifica- 
tions. When you builda certain number of battle-ships you have for- 
tifications which you can concentrate rapidly at any point on your coast, 
and at thesame time you prevent any European nation fromsending over 
here any ships but ships of that class. You thus reduce—I speak in 
round numbers—you thus reduce, for instance, if you build these three 
battle-ships, the fighting power of the English navy as against this 
country from 240 practically to 40, and you hold in your hands a weapon 
which threatens them if they dare to attack you. 

Let me tell you, sir, if we had had such a navy as I have described 
behind us in the negotiations which have dragged on for so many years 
under every Administration seeking the settlement of the difficulties of 
our fishermen and of our Behring Sea dispute, those negotiations would 
have been ended long ago. 

A MEMBER. By war? 

Mr. LODGE. No, by diplomacy. It is the knowledge that our 
great cities lie exposed to the first hostile ships which come along that 
gives other nations their only force against the United States in nego- 
tiation. It is this which ties the hands of our diplomatists. 

The CHAIRMAN. ‘The gentleman’s time has expired. 

Mr. WALLACE, of New York. I will take the floor and yield my 
time to the gentleman from Massachusetts. 

Mr. LODGE. It is impossible to argue, Mr. Chairman, as I think 
the gentleman from Alabama [Mr. OATES] argued earlier in the day, 
that no nation is going to war with the United States because we area 
most powerful nation and in the end able to overcome any other people, 

That is perfectly true, but the question of going to war is not always 
8 question of cool judgment and sound sense; it is much more fre- 
quently a matter of pride and passion. We came to the point last 
summer, in relation to the German Empire, when it looked at one 
time as if we might have very serious difficulty. The trouble was 
settled by a withdrawal on the part of Germany in a manner which 
satisfied the honor and the wishes of the United States. But Germany 
was then under the guidance of the great statesman who has lately left 
the chancellorship, who was able at a glance to count the ultimate cost 
of war with this country. 

If Germany then had been under her present guidance, passion and 
not reason might easily have ruled, and we might have found ourselves 
pongo suddenly into a naval war, and have seen our t coast cities 

ruins before we could gather means to defend them, 

We can not argue, because we are the richest, the most powerful, the 
most intelligent people in the world, that therefore no nation, great 
or small, in a moment of passion will attack us. We may be attacked 


but that would not wipe out the suffering, disgrace, and in- 
ty that would come to us at the outset from attacks upon our 
shores if we have no navy to protect us. War is quick 

, and a navy can not be built ina moment. Thesurest guardian 


at s moment, That we should prevail in the end no American can 
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of peace, Mr. Chairman, is to have an efficient navy to defend the 
American flag and to show that behind our peaceful front lies the armed 
force ready to maintain on the instant our interests and our honor. 

Mr. Chairman, Webster once said in this House that ‘‘politics ceased 
at the water’s edge.” Not only our politics cease at the water’s edge, 
but all sectionalism ought to cease at the water’s edge also, if it exista 
anywhere. I stand ready and have always stood ready in this House 
when the representatives of other sections have come to us and urged 
us, year after year, to put millions of dollars into the improvement of 
the Mississippi River for the protection of that great region, I have 
always been glad to see such appropriations voted. I have always been 
glad to take part in such action. Now, when the people of the coast 
come and ask for defense I do not believe it is the time for members 
from other States to talk about ‘‘inherent defenses’’ which are never 
defined and which, so far as I can see, consist chiefly in residence in 
the interior of the country. 

Mr. Chairman, I do not believe for one moment, as I said the other 
day, that the people of the interior of the country sympathize in the 
least with some of the views put forwardon this floorin regard to this 
question. I believe that the American flag and the safety of the Amer- 
ican coasts are as dear to the people of the interior of the country as 
to the people who live along the Atlantic and Pacific seaboard. I ad- 
vocate these ships because I think it is due to the nation that we should 
have a navy able to protect us, able to defend our coasts from outrage 
and to preserve the peace, ships which are worthy of our greatness as 
a people and which can uphold the honor of the American flag against 
the world. [Applause.] 

Mr. KERR, of Iowa. Mr. Chairman, the gentleman who has just 
taken his seat has made a statement that he does not think any con- 
siderable portion of the people of the interior of this country sympathize 
with the views expressed by the gentleman from Kansas [Mr. PETERS]. 
I have the honor to represent a very extensive constituency of a very 
worthy class of American people, known as Quakers; and from all of 
the bodies of that organization in my district has come here petition 
after petition expressly requesting me and the members of this House 
to vote against this proposition for an increase in our Navy. 

Those men, as I said before, are among the most intelligent and re- 
spectable portion of the American people, and they know, as most of 
us believe, that these expensive preparations for naval warfare are in 
the direction of war with foreign countries, These heavily armored ves- 
sels—the heavy vessels proposed by this bill—as has been stated by 
gentlemen who have discussed this matter, will have no value to us as 
an element of strength so far as our diplomatic affairs are concerned. 
They can not go beyond our own shores, and so the allusion the gen- 
tleman has made to the affair at Samoa last summer is not an argument 
in favor of the construction of these ships; because if we had hada 
thousand of them then we would not have been any better prepared to 
enforce our ideas in reference to that island than we are to-day. 

I think $35,000,000 every year is certainly an abundance of money 
to be expended by this Government for the support of the American 
Navy. This bill will involve a much larger expenditure eventually. 
Considering the fact that a large portion of the American people—I be- 
lieve the better portion of them—are sending petitions here urging the 
appointment of a commission with a view to inaugurating a policy of 
peace, with a view to settling by arbitration all the differences between 
nations; in view of the fact that this great nation, representing the 
ple that it does, with the vantage position that it has, is better ahiots 
insist upon that method of settling differences between nations than 
any other, I, for one, favor that as a better system to inaugurate than 
to encourage the bg a of eight or ten million dollars a year for 
the increase of the Navy. 

Now, there is another thing. The gentleman here from Pennsylyva- 
nia [ Mr. O'NEILL] has insisted that the League Island navy-yard shall 
be considered in the matter of the construction of one of these ships; 
has emphasized a remark made by the chairman of the committee in 
reply to a gentleman on the other side when he said that persons on 
the Gulf coast were well prepared to engage in this branch of indus- 
try. Now, that is what it amounts to; and that is at the bottom of 
the whole matter. It is a great national industry that some of these 
gentlemen are after. It is to afford work to large sections of the peo- 
ple. We are not going to aid them by any such matter as this, 

Here is a gentleman representing the Gulf particularly who wants 
a navy-yard at Pensacola; here is another gentleman representing an- 
other section of the country on the Atlantic coast who wants it; an- 
other from the Pacific coast who thinks it should be done out there; 
and all these gentlemen, acting in harmony, bring forth the provisions 
of this bill in order to have one of these ships constructed in each of 
the navy-yards of the country or that each navy-yard shall have a ship 
built, an experimental ship. Why not try one at a time? Ido not 
believe we need any. I believe in the policy of peace. 

I am in favor of the proposition of the gentleman here representing 
the Merchant-Marine Committee, that we shall develop our American 
commerce, That is what we want. His idea is that we shall secure 
an extension of the American marine first, and then, if the time comes 
when we need in the defense of American rights to engage in a fo: 
war, we will have the elements of an American Navy, and time 


bring victory. 
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Mr. HERBERT. Will the gentleman yield for a question? 
Mr. KERR, of Iowa. Certainly. 

Mr. HERBERT, What kind of guns would the gentleman put on 
the American merchant marine vessels—Quaker guns? ughter. ] 

Mr. KERR, of Iowa. Mr. Chairman, I believe there is a good deal 
of truth in the old poetic thought that the true strength of a nation is 
in the character of its people. 

What constitutes a state? 

Not high-raised battlement, thick wall, nor moated ditch, 

Butmen, high-minded men, men who their duties know; 
E But know their rights, and, knowing, dare maintain, 

Give us but the men and the army and navy willcomeintime. Rome 
was engaged for a short time in a contest with Carthage, but Rome 
secured her supremacy and the fall of Carthage, then so powerful on 
the ocean, although in the beginning scarcely a single vessel belonged 
to the Roman Empire. 

Mr. SPINOLA rose. 

Mr. BOUTELLE. Mr. Chairman, I hope we may have a vote. I 
think this subject has been discussed long enough. 

Mr. SPINOLA. I believe I have the fluor. 

Mr. BOUTELLE. If there are to be any other remarks, I want toin- 
dulge in a few myself. [Laughter.] And if that observation willnot 
force the committee to come to a vote, Ido not know what will. 

The CHAIRMAN. The gentleman from New York has been recog- 


nized. 

Mr. SPINOLA. Mr. Chairman, I trust that the gentlemen who are 
s0 anxious—— 

Mr. BOUTELLE. Prior to that I rise toa question of order. 
that debate on the pending amendment be limited —— 

Mr. SPINOLA. I have the floor, I believe. You area little too late. 
Exercise a little patience. 

I have been listening, sir, for two or three days to see if the learned 
members of this House would untangle this question, but the more it 
seems to have been discussed the more at sea they seem to get, until 
from the arguments which have been presented I have arrived at the 
conclusion that the protection of the seacoast of our country must de- 
pend upon the armament on the shores. 

The fortification bill has already passed this House. That bill pro- 
vides for ample protection for the entire seaboard. Under that bill we 
can protect the great commercial city of New York. You can not build 
a navy with ships big enough to protect the seaboard cities of our coun- 
try. Therefore, sir, I believe, asa matter ofjustice to the people of the 
country and as a matter of justice to our seaboard, both on the Atlantic 
and on the Pacific, we should first take such steps as will give us ample 
protection for all our cities upon the coast. 

Now, we take great pride in the Navy. Iwill go as far to develop 
it with reasonable economy as any man upon the floor of this House. 
It has achieved for itself in the past what is more than wondrous to the 
historian. Our vessels havescarcely ever had an encounter on the ocean 
but that our flag came home in triumph. 

During the war of 1812, when England, as they claimed, sent her 
finest vessels to drive the American Navy from the seas, it was— 

Then they sent their Peacock; 
No finer ship could swim; 

The Hornet took her gilding off, 
And Lawrence brought her in, 

Yes, sir; we can do it again, and do it on short notice. We could 
do it notwithstanding the fact that during the last twenty-four years 
the country has spent $400,000,000 for the Navy, and yet with all that 
expenditure there is scarcely a vessel that is fit for the defense of the 
country. Four hundred million dollars have been squandered upon a 
worthless navy. 

Now, sir, let us spend $400,000,000 on seacoast defense. Then, sir, 
we can defy the world. No foreign foe could place a foot upon one 
inch of our territory unless confronted by an army of a million of 
men. With a million men such asthe United States could put in arms 
at this time, with the experience of the late war before us, we could 
defy the world if it should combine against us, and that is how we 
should doit. Iam not in favor of wasting any more money in experi- 
ments, and this matter seems to be experimental. Iwas interested in 
the statement of my friend from Pennsylvania [Mr. O'NEILL], who 
spoke as a matterof businessin behalf of League Island. [Laughter.] 
I do not object to that, and am very glad that he did something for 
Pennsylvania. It is right, and I would be glad to get a piece of the 
hog for New York. [Laughter.] But I think we have no chance at 
it. Therefore, I am in favor of protecting the seacoast. [Laughter 
and applause. ] 

Mr. ALLEN, of Michigan. And raise the money by an income tax. 

Mr. SPINOLA. And raise the money by an income tax. I will 
vote for an income tax to take care of the old soldiers when the time 
comes. [Applause. ] 

Mr. ALLEN, of Michigan. But why not take care of them now? 

Mr. SPINOLA. Well, sir, we can not get along with this extrava- 
gance of the Navy atthis time. Four hundred million dollars used in 
the past twenty-five years; $400,000,000 spent by the administration 
which had control of these things for twenty-four years! Now they ask 
us to go into another line of experiment that will cost $15,000,000 to 
begin with and will require hundreds of millions before we finish. 
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Now, sir, I want to call attention of the House to the fact that they 
may say it is only a spigot; butif the great surplus of the country was 
barreled up and you put spigots enough into the barrel, you will soon 
empty it. The people have got their eye upon you; and do not make 
another mistake. [Laughter.] If you will put your earto the and, 
as the old Indians did, you will hear ‘‘ the distant thunder tabia? 
[Laughter and applause.] And I call your attention to the fact that 
although you stand here and talk and talk the representatives of the 
people into expenditures for the Navy—I say that the people sre not 
willing at this time that the public burdens shall be unnecessarily in- 
creased; and I call this $15,000,000 an unnecessary demand, in my judg- 
ment, at this time. F 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BOUTELLE. It ought to be said, in order for this debate to 
carry some of the accuracy that should characterize discussion on thi 
floor in regard to the expenditures for the Navy, that the distinguished 
gentleman who at a former period occupied the position of Secretary 
of the Navy, and who is represented here as opposing the appropriation 
for a fighting force to defend this country because of a difference in re- 
gard to the type of ships that should be built—and in regard to this 
talk of vessels that are becoming obsolete, I desire to call attention to 
the fact that in the same report which the gentleman from Illinois 
quoted as made by ex-Secretary CHANDLER against building ships be- 
cause their type had become obsolete before completed, Mr. CHANDLER 
recommended the Government of the United States to commence the 
construction of eight battle-ships of the Monitor type, a type that was 
designed in 1862, which in all the changes of naval warfare has so far 
failed to become obsolete as that he should advocate the construction 
of eight of them in 1890. 

One more fact. The British Government to-day is engaged in the 
work of raising from the bed of the Mediterranean the Sultan, an iron- 
clad built in the seventies; and, so far from regarding thatshipasof an 
obsolete type, they have authorized the expenditure of £160,000 to repair 
her, put in modern engines, and fit her with modern guns. She was 
built in 1874. 

In 1862, Mr. Chairman, I personally examined, with an awe inspired 
by the monstrous proportions of the vessel, the Minotaur, one of the 
great broadside iron-clads of the Warrior class, which was launched in 
that year. I have since seen the mutations of naval construction take 
such form that the Minotaur has been sent to the rear; but to-day the 
English admiralty are expending thousands of pounds to put new ma- 
chinery into the Warrior and the Minotaur and vessels of that class, 
and to mount upon them the modern guns of this period. Mr. Chair- 
man, there is no such thing as an ‘‘obsolete’’ vessel in the sense in 
which the word has been used here to-day. The Maine and the Texas 
are strong, powerful, usefulships. They are not so large as these that 
we prone They are not so powerful for offense or for defense, be- 
cause they are not so large. 

In correction of the misstatements in regard to the alleged inability 
of the proposed battle-ships to go in and out of our ports it is proper 
to repeat that these vessels are expected to have a draught of about 23 
feet, and the following table obtained from the Navy Department shows 
the harbors they can enter on the coast at half tide: 

Vessels drawing between 26 and 30 feet can enter the followi 
tide: Eastport, Rockland, Belfast, Bucksport,Camden, Bath, and 


‘ortiand, Me.; 
Portsmouth, N. H.; Rockport, Gloucester (outer harbor), Marblehead, Province- 
town, New Bedford (outer harbor), Mass, ; Newport, R. f; (outer harbor); New 
London, Conn., (lower harbor); Fort Pond Bay, L. I.; Gardiner’s Bay, L. I.; 
pepongod Bay, L. I.; Smithtown Bay, L.I.; Huntington Bay, L. J.; Oyster Bay, 
L.1.; New York, N. Y.; Hampton Roads, Va.; Key West, Fla.; Santa Ba 
Monterey, San Luis Obispo, Santa Cruz, Crescent City, San Francisco, Benicia, 
Trinidad, Mendocino City, Cal.; New Dungeness, Olympia, Seattle, Steila~ 
coom, and Port Townsend, Wash, 

Vessels drawing from 25 to 26 feet can enter the noowe aby at half tid 
in addition to those above mentioned: Salem and Boston, Mass.; Hemps' 
Bay, Long Island; Lewes, Del. (breakwater); New Orleans, La, 

essels drawing less that 25 and more than 24 feet can enter the following- 
named ports at half tide, in addition to those before mentioned : Baltimore, Md.; 
Port Royal, S. C.; Vallejo, Cal.; Astoria, Oregon. 

Vessels drawing less than 24 and more than 23 feet can enter the followin: 
named ports at half tide, in addition to those before mentioned: Bristol, R. I; 
San Diego, Cal. 

Vessels drawing less than 23 and more than 22 feet can enter the following 
ports at half tide, inaddition to those before mentioned; Providence, R, I.; Nor- 
folk, Va.; Wilmington, Del.; Chester and Philadelphia, Pa. 

Vessels drawing less than 22 and more than 21 feet can enter the following 
tee at a tide, in addition to those before mentioned; Wood’s Holl, Mass. ; 

ampa, Fla. 

Vessels drawing less than 21 and more than 20 feet can enter the following 

rts at half tide, in addition to those before mentioned: Vineyard Haven, 

fuss,; Pensacola, Fia. 


I also desire to call attention at this point to the fact that we are 
not making a radical new departure in asking for the construction of 
these ships. Already we have had authorized, under a different polit- 
feal Administration, the construction of the Maine, of 6,600 tons, the 
Texas, of 6,300 tons, an armed cruiser of 7,500 tons, and another cruiser 
of 5,300 tons. These vessels have all been in the line of developing 
a force for our Navy that would comport with the great interests we 
have at stake and with the duties that would devolye upon our Navy 
in time of war. 

And, in conclusion, in asking for a vote upon this amendment, I call 
attention to the fact that it is a proposition to strike out from the naval 
appropriation bill the entire paragraph which provides for carrying on 


ports at half 
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“the work of restoring the American flag to the high seas, and is in ef- 
fect to proclaim to the people of the United States that the Republican 
y, now in control of the executive and of the legislature in both 
on Eo is to turn its back upon the patriotic attitude assumed by a 
Democratie Administration, and is to turn its back upon a policy to 
carry out which we upon this side have furnished the votes session after 
session. Mr. Chairman, before we vote to make that proclamation to 
the country and to the civilized world we had better reflect that a na- 
tion which has not enough self-respect to provide for the defense of its 
own coasts ought not to flaunt in the air a flag of nationality which 
would simply serve to provoke assault while powerless to protect or 
defend. [Applause.] Mr. Chairman, I ask for a vote. 
Mr. HOLMAN. I move to amend by striking ou} the following 
words on page 42: 


Three sea-going coast-line battle-ships designed to carry the heaviest armor 


and most powerlul ordnance upon a displacement of about 8,500 tons, with a 
coal endurance of about 5,000 knots on the total coal capacity at the most 
economical rate of specd, and to have the highest practicable speed for vessels 
of their class, to cost, exclusive of armament andof any premiums that may be 
paid for increased speed, not exceeding $4,000,000 each. 


[Mr. HOLMAN withholds his remarks for revision. See Appendix. ] 

Mr. BOUTELLE. Mr. Chairman, I move, and I make the motion, 
I think, with the general approval of the committee, that debate upon 
the pending amendments be limited to one minute. 

The question being taken on the motion of Mr. BouTELLE, it was 
rejected; there being—ayes 71, noes 84. 

Mr. ADAMS. Mr. Chairman, I am tired of the assumption of the 
Naval Committee that all members of the House who are opposed to 
their particular notions ofa battie-ship are therefore opposed to a fight- 
ing navy. I have listened to the reiteration of that assumption for 
several hours. I believe that members of this House who are opposed 
to this particular provision are stronger friends of a fighting navy than 
the very distinguished members of the Naval Committee themselves. 

The gentleman from Maine [Mr. BouTELLE] told us only ten min- 
utes ago that the Maine and the Texas are not obsolete; he says they 
are fightingships. They cost $2,500,000 apicce; and the question in 
my mind, the question in the minds of many other members of this 
House, is whether we who desire a fighting navy may not prefer to spend 
$16,000,000 for seven or eight smaller battle-ships, rather than to putall 
the money into these three, which are hardly more than an experiment. 

One-half of the officers of the French navy, it is said, are opposed to 
armored ships at all. Many of the experts of the British navy are op- 
posed to these great ships. The simple question is, which is the eco- 
nomical way of spending a large amountof money so as to give usshi 
of war able to meet the enemy outside of our headlands? I cordially 
agree with the gentleman from Maine that we should have such ships; 
but I disagree with him i» toto when he assumes itis necessary to spend 
this money in the construction of these ships of 8,500 tons, when we 
already have on the stocks ships of smaller size which he himself de- 
clares to be the highest types of ships of war. 

One gentleman of the committee declared the other day that these 
great ships of war were intended to meetany ship of war that could be 
sent against them. Thatisimpossible. A list of the British navy will 
show that a majority of their turret ships, a majority of their barbette 
ships, a majority of their other armored ships would be an overmatch 
for these cruisers, 

The plan is to have a certain number of battle-ships. I agree to it, 
but the Naval Committee has not favored us with information on the 
questionin whichsome of usareinterested, why the heavy guns which we 
desire for the defense of our coast can not be carried on a large number 
of these ships of war which we have already begun to build, and which 
the gentleman from Maine, the chairman of the Naval Committee, de- 
clares to be a success. That question has not even been raised, 

The gentleman from Massachusetts [Mr. LopGe] I thought was com- 

-ing to it when he said the question was between the high free-board 
and the low free-board; but he did not continue in that line; and he 
did not tell us, no member of that committee has told us, why we can 
not continue the constriction of vessels such as the Naval Committee 
itself declares to be a success and of which we can build seven or eight 
for the sum that these three great ships will cost. This is why I say, 
Mr. Chairman, that the mem of the Naval Committee themselves 
may, withont meaning it, be the opponents of real progress in the build- 
ing of a fighting American navy. 

Mr. VANDEVER. Mr. Chairman, as I understand from the tenor 
of this debate, a formidable navy is urged as a means of defensive war- 
fare, It does seem to me our great need of a navy is not for defense, 
but for offensive warfare. We do not propose to provide ships, accord- 
ing to the tenor of this debate, for attack upon the formidable arma- 
ments provided by other nations, so formidable that they do not ven- 
ture from the ports where they are constructed. They are designed 
for coast and harbor defense. But the aggressive warfare of an Ameri- 
can navy should be against the merchant marine of an enemy, and for 
that purpose we require these fleet-footed cruisers of the sea. 

‘The late war furnished an illustration of the efficiency of such 
cruisers. The rebel government provided itself with three or four 
cruisers, and set them afloat. What was the effect upon the commerce 
of this country? We have not to this day recovered from the effect. 


Those few cruisers rendered American commerce upon the seas so inse- 
cure that our products floated under a foreign flag, not under our own. 
Up to that time we had maintained a supremacy upon the sea. We 
have not yet recovered our supremacy. The fleet cruisers which may 
be provided as an American navy would be more of a menace to-day 
to the interests of England or any other maritime nation than these 
ors ar hatin their formidable armaments. 

It has y been shown pretty clearly in the debate that these bat- 
tle-ships are unsafe. They are based upon theories the practicability of 
which is not yet demonstrated. Serious doubts are resting on the minds 
of naval constractors whether we have yet arrived at the proper method 
for the constraction of these ships. Setsuch ships afloat upon mid- 
ocean and the first discharge of a broadside from their formidable guns 
would sink them to the bottom of the sea. 

I repeat that the effective navy we need for the protection of our com- 
merce and our flag upon the seas must consist of these fleet-footed 
cruisers, the efficiency of which, as I have said, was demonstrated to 
our sorrow and our cost in the late war. 

This is the view which strikes my mind; and without undertaking 
to engage the attention of the committee to any great extent I make 
these suggestions for the consideration of gentlemen before they deter- 
mine how they shall vote upon the amendment of the gentleman from 

ansas. 

Mr. BOUTELLE. Iwould like to ask the gentleman what he thinks 
would have been the effectif the Confederacy had had some battle-ships 
to break our blockade, in addition to the cruisers that preyed on our 
unarmed merchant marine. 

Mr. VANDEVER. As the Confederacy happened not to have such 
battle-ships, it is hardly worth while to enter upon an answer to that 
inquiry. Weare not en in discussing speculative questions. I 
say the Confederacy did have fieet-footed cruisers, farnished by Eng- 
land to destroy our commerce, which they accomplished in such a way 
that we have not to this day recovered from the effects. 

Mr. ROGERS. Mr. Chairman, the manifest propriety of my dis- 
cussing this subject becomes apparent after we have heard the speeches 
of the two experts in the naval establishment, the tleman from 
Kansas [ Mr. PETERS] and the gentleman from Illinois [Mr. Cannon]. 
They live in States out there whose seacoasts are so enormous that 
they scarcely have water enough for half the year to dilute their 
whisky. [Laughter.] Of course they are naval experts, but they 
are under some sort of misapprehension about ships, 

A MEMBER. Contraband whisky? 

Mr. ROGERS. Yes; contraband whisky. [Laughter.] They are 
evidently in some confusion of ideas aboutships. They are undersome 
misapprehension as to their method and means of locomotion. I have 
been listening to them, and imagine one of them supposes ships run on 
wheels or on Farmers’ Alliances, and the other that they go on wings 
and all turn towards the Treasury. [Laughter.] 

Mr. Chairman, these impressions have been somewhat elucidated by 
a recent article I clipped from a paper which purports to contain an 
extract from what is known as the National Tribune, of this city, the 
Soldiers’ organ. It reads in this way: 

There is due the men who saved this nation, and to their widows and orphans. 
a vast debt, much more sacred and binding than that due the men who len 
money to the Government. The full payment of this debt has been as firmly 
pledged by the people as it was possible to make a pledge. 

This is addressed to our friend from Ohio, your colleague, Major Mc- 
KINLEY: 


Its immediate payment was the main issue of the last election. You, as well 
as the President and the majority of the House which placed you in your pres- 
ent responsible position, were elected on that issue. Justice to the veteransand 
no Se with the protective system were the sole questions before the 

e. 

Phe payment must be made now, ifever, before death removesthe veteran ered- 
itors beyond reach of earthly justice; therefore the veterans, who have grown old 
and gray pening for justice, their countless triends, who bave burned with shame 
at the national dishonor involved in their treatment, and the millions more of 
our citizens whose prosperity—whose daily bread, even—is concerned in the 
maintenance of our present protective policy beg that you will forbear from 
any attempt at reducing the revenue, ete. 

I would give you the ‘‘and so forth *’ if I did not see the Chair watch- 
ing the clock and watching me. [Laughter. ] 

But, Mr. Chairman, I have another solicitude. I find this notice 
having been served on Major MCKINLEY he has got ready his tariff bill 
yielding an estimated annual increase of revenue of some $12,000,000. 
The New York Times gives us a table of the taxes to be imposed under 
it, and for the benefit of the Farmers’ Alliance out in Kansas I will pub- 
lish it, that they may know what relief is in store for them. 

The table is as follows: 


Articles, 


Chemicals, oils, and paints.............. 

Earths, earthenware, and glass- 
WALC.......00ccceses sescrsneccccevesensaveees rece: . 

Metals and manufactures of 

Wood and manufactures 


1890. 
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a EEEN E ANANIN ETORTEN, $27,545,488 | 69.81 | 35.02 

Tobacco and manufactures of........... 19,100, 412 | 81.50] 139,07 

A Saati products and provis- 5 

ix raan waa fperei pecan ge mg or rere wi os 
pirits, wines, and other beverages. A A 

Cotton manufactures,.........cccceccoceee 7, 722,207 | 35,64 38.06 

Flax, hemp, and jute, 

TCS OF....c0000000 s 18,533,976 | 33.51 46.22 
Wool and manufact 1,379, 56, 862,465 | 58,98 79.92 
Silk and silk goods....... y 17,830,702 | 49.61 51.01 
Pulp, papers, and books. 1, 370, 104 1, 627,506 ne =o 


FPP AOI RRR eee BORE ae 13, 248, 307 


Do not forget that the cost of these war-ships will wipe ont that in- 
crease, 


Again, I have the deepest solicitude for the Speaker of the House, 
as well as for the chairman of the Committee on Appropriations. I 
have noticed my friend, the Speaker of the House, growing pale and 
wan under these notices and the 1mportunities of his friends, and un- 
less he gets relief froni some quarter he will look as pale and blue as 
a summer shad before the hot weather is gone. [Laughter. ] 

I noticed some days ago the gentleman from Illinois [ Mr. CANNON], 
chairman of the Committee on Appropriations, looked, I thought, sad 
and worn, too, with desperation when his friends on thatsideswept over 
him like a simoom in one of their raids on the Treasury. Iadmonish 
you, gentlemen, not to let our friend from Maine, with his naval bill, 
and big ships—war-shi in time of peace, wipe out the surplus, and 
deprive you of the ability to keep your campaign promises. 

Again, I have had some solicitude for my friend from Massachusetts 
[Mr. LopGe], who spoke so warmly on this subject. I noticed in the 

ress there was a marked difference of opinion between him and Major 
acini ier a few days since about free hides and protected shoes. In- 
asmuch as the ship-building interest and things of that kind are prin- 
cipally carried on up in New England, this amount of appropriation is 
proposed, I presume, so as to make up what is lost by Massachusetts by 
the McKinley bill imposing a tax on hides, [Laughter.] 

But, Mr. Chairman, I think this bill is a litile premature. I think 
my friend from Maine ought to have waited until the caucus meets to- 
night and let it determine what bills might be considered and what 
should not be considered. 

In order that we might promote that as much as possible I have been 
trying all along to give relief to the Speaker, to the chairman of the 
Committee on Appropriations, and to the chairman of the Committee 
on Naval Affairs, by always demanding the regular order and insisting 
on full debate and deliberation. 

When the caucus meets this war-ship-building may be side-tracked 
altogether and provision had in some way to keep the promises made 
during the campaign towards a full recognition of the old veterans; 
and the paying off the mortgages on the homes of the Kansas farmers 
may not also then be absolutely overlooked and forgotten. 

Why, on yesterday, Mr. Chairman, I read a very carefully prepared 
extract from a paper away out West somewhere, in which it was said 
that the Kansas farmers were not going to be satisfied any longer with 
that old song that belongs somewhat toa past age, ‘‘John Brown’s 
body lies moldering in the grave,’’ nor with that equally antique mel- 
ody ‘‘ We will hang Jeff. Davis on a sour apple tree,” as well as the 
other suggestion to which they have been treated and seemingly been 
satisfied with so long that ‘‘Treason must be made odious.” They ex- 

t something more substantial, some tangible reminder in the shape 
of the fulfillment of promises which have been held out to them in the 
years gone by. 

They claim that they can not pay off these mortgages which in- 
cumber their farms with promises and sectional songs, that they must 
have some show, and the Farmers’ Alliances indicate that they want 
their fair share of largesse from the Government. Hence they are 
looking forward to some legislation spreading more greenbacks among 
ithe people, cireulating more silver dollars, and therefore I ask the gen- 
,tleman not to keep the Treasury doors open to all these schemes of pub- 
lic plunder and to making appropriations for war-ships—a great navy— 
until every dollar is exhausted, forgetful of your promises and your 
obligations to the people. [Applause. ] 

Mr. SWENEY. Mr. Chairman, it is a source of regret I know to 
gentlemen on this side of the Chamber that there is no greater debt of 
\gratitude due for their part in saving the country to the people of the 
State from which the gentleman from Arkansas comes. 

If the Republican party in its policy is disposed, as he says, to make 
raids and inroads upon the , I trust that it will, Mr. Chair- 


man, be in discharging the debts of gratitude that it owes and in per- 
forming its duty to the country. ci 


But, sir, coming to the discussion of the question that is now pending, 
I have to say that I can not bring myself to a belief that it is wise to ap- 
propriate the money for the building of the battle-ships proposed in this 
bill. I have the profoundest regard for the Committee on Naval Affairs 
and for the chairman of thatcommittee. Ihavein my mind particularly 
one of the most thrilling incidents of the war in which he participated, 
on the wooden vessel Sassacus. It strikes me, and possibly it might 
strike other members of the committee here, as a somewhat strange 
coincidence that the chairman of the Naval Committee served upon a 
vessel bearing that name. [Laughter.] 

But, Mr. Chairman, within the last thirty years there has been taught 
to the people of this country, as well as to the people of all of the other 
countries, lessons in nayal warfare and naval architecture. Naval war- 
fare has been revolutionized once and I believe twice by the genius of 
American invention. The genius of Ericsson revolutionized in an hour 
naval warfare and naval construction. In 1864 again, by the illus- 
trious example of Lieutenant Cushing, when with a little steam-launch 
and with the torpedo he blew up the monster ram Albermarle, one of 
the strongest ironclads the Confederacy ever built. It taught a lesson 
to this country and to the world which I call upon this committee to 
heed to-day. 

The contest that has been going on for years between heavily armored 
ships and heavy ordnance in naval construction and warfare has 
reached its maximum, and made these great vessels almost unsea- 
worthy and useless in this age. It was not the s of the Trojan 
which could reach the vulnerable heel of Achilles, but it was the L.ttle 
arrow of the wily Paris. So in naval warfare it has come to this, that 
the torpedo that reaches the vulnerable parts of these mighty naval 
vessels is to be the engine of their destruction. Mr. Chairman, I be- 
lieve that half the money proposed to be expended in this bill for the 
three battle-ships alone would, if expended in the development of the 
torpedo system, in perfecting and carrying out the lesson which Cush- 
ing taught this country and the world in 1864, do more good in the 
line of harbor defense than these ships should they be made the might- 
iest in the world. 

I believe the country ought to heed these lessons and develop mod- 
ern coast defenses and naval warfare and improve on the system that 
Ericsson invented so many years ago. I believe that it would bea 
blunder for this country to proceed to the construction of such vessels. 
For these reasons I am opposed to the construction of these battle-ships. 

Mr. BOUTELLE. Mr. Chairman, I ask a vote now on the pending 
amendment. 

The CHAIRMAN. The question is on agreeing to the amendment 
of the gentleman from Indiana [Mr. HOLMAN]. 

The question was taken; and on a division there were—ayes 86, 
noes 63. 

Mr. BOUTELLE. I demand tellers, 

The CHAIRMAN. The Chair will appoint tellers. 

Mr. SPRINGER. But tellers have not been ordered, and a quorum 
voted, 100 members in committee being a quorum. 

The CHAIRMAN. The gentleman from Illinois is correct, and the 
question is on ordering tellers. 

Tellers were ordered. 

Mr. BOUTELLE and Mr. HOLMAN were appointed tellers. 

The committee again divided; and the tellers reported—ayes 98, 
noes 70. 

So the amendment was adopted. 

Mr. ADAMS. I desire to move a further amendment to the bill by 
inserting, after the word, *‘ contract,” in line 13 of page 42, that which I 
send to the desk. 

The Clerk read as follows: 

After the word “contract,” in line 13, on 42, insert: “Three low free- 
board coast and harbor defense vessels of the Monitor type, having not more 
than 18 feet draught, with twin screws, and a sea speed of not less than 17 knots, 
with an armament of four guns of not less than 12-inch caliber, mounted within 
turrets or in barbette, giving an all-round fire, together with batteries of rapid- 
firing guns on the deck between the towers, and at least one 15-inch dynamite 
gun; said vessels to be suitably armored, and the turrets heavily armored with 
steel or compound armor, insuring protection against shot or shell; the cost of 
said vessels and their armament not to exceed $2,500,000 each. 

Mr. ADAMS. Mr. Chairman, the gentleman from Massachusetts 
[Mr. Loner] said that this wasa controversy between high free-board 
and low free-board vessels. 

Mr. BRECKINRIDGE, of Kentucky. Mr, Chairman, I make the 
point of order that there is so much confusion that we can not hear. 

The CHAIRMAN. The point of order is well taken. 

Mr. ADAMS. This proposition would cost $2,000,000 for each ves- 
sel, if passed. instead of $4,000,000. These vessels are low free-board 
vessels instead of high free-board vessels, ? 

I began by saying that a member of the committee had remarked 
that this wasa controversy between the high free-board and low free- 
board vessels. The advantage of this is that they are similar to the 
vessels we have learned to build, and they are a practical addition to 
the fighting force of the Navy. 

Mr. MCADOO. I just want to say one word in respect to this amend- 
ment. If the House shall determine to take out the battle-ships, I am 
heartily in favor of this amendment of the gentleman from Illinois. 
The difterence between these ships and the battle-ships is that they 
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will cost just about one-half of what the battle-ships do and they can 
float in 8 feet of water. : 

Mr. ADAMS. No; in 18 feet of water. 

Mr. McADOO, The gentleman 18 feet of water. It can besaid 
of this proposition that there can be no question about their being able 
tocomeintoany ofthe harbors, Objection was made to the battle-ships 
because they are not able to come into some of the harbors. If I had 
the time I could explain this fully, but on the score of economy I will 
say that they will only cost one-half of what the battle-ships would 
cost; and there is no qnestion that they are good for coast defense. 

Mr. BRECKINRIDGE, of Kentucky. How long willit take to build 
them? 

Mr. MCADOO. About two years, 

The CHAIRMAN. The question is on agreeing to the amendment 
offered by the gentleman from Ilinois. 

The amendment was rejected. 

Mr. PETERS and Mr. WHEELER, of Alabama, rose. 

Mr. PETERS. If there are any other amendments to offer I will 
. yield. 

Mr, WHEELER, of Alabama. 
to come in after line 9 on page 44. 

The Clerk read as follows: 

After the word “designate,” in line 9, insert the following: “ That the Secretary 
of the Navy be authorized and directed to open negotiations with ship-building 
companies and ascertain what measures can be effected in the line of the cun- 
struction by private enterprise of ships for commercial purposes of a style and 
speed suitable for navy service.” 

Mr. BLOUNT. That is subject to the point of order. 

Mr. WHEELER, of Alabama. Mr, Chairman, I believe I have the 
floor, 

Mr. BOUTELLE, Mr. Chairman, has not that already been ruled 
out of order? 

Mr. WHEELER, of Alabama. This is a very different amendment 
from the one which was ruled out of order, as I thought not exactly 
right; but this is certainly in order and never has been ruled on by 
the Chair. 

Mr. BOUTELLE. I make the point of order on the amendment. 

Mr. SPRINGER. Let it be read, then. s 

Mr. WHEELER, of Alabama. Mr. Chairman, itis very evident that 
something is needed for the defense of this country. The amendment 
offered, I think, will present the means—— 

The CHAIRMAN. The Chair desires to call the gentleman’s atten- 
tion to the fact that his amendment is offered to a paragraph the con- 
sideration of which has already been passed. It would not be in order 
except by unanimous consent. 

Mr. WHEELER, of Alabama, 
come in at the end of the bill. 

Mr. PETERS, I make the point of order that that can not be done 
until we reach the end of the bill. 

Mr. WHEELER, of Alabama. Then I offer it to come in at the end 
of the section just read. 

The CHAIRMAN. The amendment may be offered and considered 
as pending, but we have not reached the end of the bill yet. Itcan 
come up when that is reached. 

Mr. BLOUNT. The point of order will be reserved as well as hay- 
ing the amendment pending. 

The CHAIRMAN, ‘The point of order is reserved. 

Mr. WHEELER, of Alabama, I will let that be pending, and will 
ask for its consideration when the end of the bill is reached. 

Mr. BOUTELLE. I made a point of order upon that amendment. 
Has the Chair ruled upon it ? 

The CHAIRMAN. This amendment is not now before the commit- 


Mr, Chairman, I offer an amendment 


Then I offer it as an amendment to 


tee. 

Mr. BOUTELLE. Then let us have the regular order. 

The CHAIRMAN. The amendment of the gentleman from Kansas 
[Mr. Prrers] is still pending. 

Isr. PETERS. As the amendment adopted meets the matter I had 
in view and has resulted in eliminating the three battle-ships from the 
paragraph, I will withdraw my amendment, but would suggest, how- 
ever, that there are some verbal changes in the paragraph that will 
have to be made, 

The CHAIRMAN. That can be done by unanimous consent. 

Mr. BOUTELLE. I would like to ask the gentleman before he takes 
his seat why he withdraws his amendment; why not go on and make 
this thing complete? If youare not going to build any vessels for the 
purpose of creating a fighting Navy, how can you defend yourself or 
how can the House justify itself in appropriating millions of dollars of 
money for vessels, and when the time of hostilities come have no abil- 
ity to meet the emergency ? 

Mr. SPRINGER. We will take care of that. 

Mr. PETERS. I think that the greatest objection to that paragraph 
was entering upon te construction of those battle-ships. We have 
already entered upon the construction of cruisers, and, as I said in my 
argument on yesterday, if there is any argument for the construction of 
any kind of ships it is for building that kind of ships; therefore I with- 
draw my amendment. 

The CHAIRMAN, The Chair hears no objection, and the amendment 


will be withdrawn. The Chair understands that the reading of the bill 
has been concluded, and the gentleman from Alabama offers an amend- 
ment which is to come in at the end of the bill, against which a point 
of order is made; and the Chair is of the opinion that the point of order 
is well taken. 

Mr. BOUTELLE. If the reading of the bill has been completed, I 
move that the committee rise and report it to the House. 

Mr. WHEELER, of Alabama, Will the Chair hear me upon the 
point of order? 

My object in offering that amendment, Mr. Chairman—— . 

Mr. BOUTELLE. L insist upon the regular order, which is my mo- 
tion that the committee rise and report the bill favorably to the House. 

The CHAIRMAN. The gentleman from Alabama [Mr. WHEELER 
deires to be heard a moment on the point of order, and the Chair wil 

ear him. 
Mr. BOUTELLE. I understand that the point of order has been 


| decided. 


The CHAIRMAN. Yes, and the Chair now decides to hear the gen- 
tleman from Alabama [Mr. WHEELER]. 

Mr. WHEELER, of Alabama. The Chairman has not heard discus- 
sion upon this point, and I am surprised that the gentleman from 
Maine [Mr. BOUTELLE] should seek to deprive the Chair of the oppor- 
tunity of getting information upon a point upon which he is about to 
rule, [Laughter.] 

Several MEMBERS. Regular order. 

Mr. BOUTELLE. I move that the committee do now rise, 

Mr. WILKINSON. I have an amendment to offer. 

The CHAIRMAN, The Chair is informed that the last paragraph of 
the bill has not been read. The Clerk will read. 

Mr. HOLMAN. While this poragraph is still before the committee, 
Mr. Chairman, I submit that that portion of it which applies to the 
three line-of-battle ships ought to be stricken out. I therefore move 
to strike out all of the paragraph after the word ‘‘manufacture,’’ in 
the tenth line, on page 43, That will strike out all that applies to the 
battle-ships. 

The CHAIRMAN, The Clerk will report the part proposed to be 
stricken out. 

The Clerk read as directed. 

Mr. HOLMAN. The effect of this is to leave theconstruction of the 
vessel under the operation of the act of 1886 to increase the naval estab- 
lishment. 

Mr. BOUTELLE. If I catch the purport of the amendment it is 
this: Having stricken out of-the bill all the effective fighting force and 
left in but one cruiser, it is now proposed that we shall have neither 
speed nor any other quality that is desirable in a cruiser, because this 
amendment would strike from the bill the provision which requires 
that certain conditions in regard to speed and other qualities shall be 
made in the contract. I donot know just what kind of a craft we shall 
have left when we get through with these amendments. [Laughter.] 

Mr. HOLMAN, Mr. Chairman, there is force in the suggestion of 
the gentleman, and I therefore modify my motion as follows: In line 
11 strike out the words ‘‘ each of,” and strike ont the word ‘‘ vessels ” 
and insert ‘‘ vessel;’’ so that it will read: ‘‘And in the contract for the 
construction of said vessel such provisions for minimum speed and for 
premiums,” etc., down to and including the word ‘‘advisable.’’ The 
balance of the paragraph, of course, applies to the three line-of-battle 
ships, 

Mr. BOUTELLE. Let the Clerk report the amendment as the gen- 
tleman has modified it. 

The Clerk read as follows: 

In line 11 strike out the words “of each.” and strike out the word “vessels” 
and insert“ vessel,” making it read as follows: ‘And in the contract for the con- 
struction of said vessel such provisions for minimum speed and for premiums 
for increased speed and penalties for deficient spéed may be made, subject to 
the terms of this bill, as in the discretion of the Secretary of the Navy may be 
deemed advisable.” 

Strike out all the balance of the paragraph, 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Indiana. 

Mr. WHEELER, of Alabama. Mr. Chairman, I would like to be 
heard upon that for a moment before the motion is put. Ido not wish 
to oppose the position taken by the gentleman from Indiana, but I wish 
to say to the honorable gentleman {rom Maine [Mr. BouTELLE] that 
it is not my desire, nor is it desired by this side .of the House, to inter- 
fere with any efforts on his part or on the part of his committee to have 
anavy with sufficient speed and sufficient armament to defend the honor 
and integrity and the interests of our country. 

Mr. BOUTELLE, I have observed the gentleman’s zeal in provid- 
ing them. [Laughter.] - 

Mr. WHEELER, of Alabama. The gentleman has endeavored to 
show zeal to-day in trying to have measuresadopted by which we may 
in the future build a class of vessels which will give us all thatis neces- 
sary to secure the most thorough defense of our country, but the gen- 
tleman from Maine has opposed all these efforts. 

Mr. BOUTELLE. I suppose he wants to attain it in about the same 


, way that he sought to attain another cs ae by signing a minority re- 


port against the subvention of the merchant marine and then coming 


n 
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in and offering an amendment which he had every reason to know 
would be ruled out on a point of order. 

Mr. WHEELER, of Alabama. The gentleman is mistaken. I did 
notsign a minority report opposing the chsracter of subvention of the mer- 
chant marine, which I now advocate, I am here trying to show to Con- 
gress, and will go beforethe country and show, that this side of the House 
is seeking, without incurring unnecessary or exorbitant expense, to de- 
fend the interests and honor of our country, and it is supported in this 
grand and glorious effort by those gentlemen on that side of the House 
who, as the gentleman from New York [Mr. SPINOLA] has remarked, 
have put their ears to the ground and have heard the great voice of 
the people crying out to have some stop put to this fearful depletion of 
the Federal Treasury. 

That is the message which comes to those gentlemen, and unless they 
heed it they will be voted down next November. We not merely save 
the country fifteen millions by our action to-day, but we lay down a 

rinciple that will save the people hundreds of millions hereafter, and 

f the amendment which I introduced could be embodied in this bill 
and the Secretary of the Navy should take the measures which he 
would take under it to have contracts made with the ship-builders of 
our country, we would soon have afloat all over the ocean ships nearly 
as valuable for naval service as these five-million-dollar ships, and 
which will cost us $500,000 a year to keep in commission in the serv- 
ice. The ships that I have proposed would not cost the Government 
at the extreme more than $8,000 a year for five years, whereas the 
ships which you proposed and which we have voted down would cost 
the Government $500,000 a year. In fifty years that would amount 
to $25,000,000, as against the small sum of $40,000. 

We intend, Mr. Chairman, having commenced this battle for the 
people, to keep it up, and we shall have no difficulty in getting all the 
support we desire from that side of the House, particularly from gen- 
tlemen who have for their constituents the downtrodden farmers of the 
Northwest who must look in the future to the Democracy of the coun- 
szd for their defense. They are to look in the future for the salvation 

their country, for the bettering of their fortunes, for the lifting of 
the mortgages which rest upon their farms to the Democratic party; 
and this great party, this party of the people, will continue to battle 
for their rights, their happiness, and their liberties. The thunder tones 
of an oppressed people are being heard, Gentlemen on the Republican 
side are beginning to hear the sound. The tones have been wafted to 
the ears of our distinguished Speaker. Even he has heard and has 
heeded the sound. In his speech at Philadelphia last night he spoke 
of the recent defeats of his party. He attributed their misfortunes to 
ra, pose characteristics which he called Republican virtues. We 
call those characteristics by a different name. 

You may go on, but you can not go far. The people demand econ- 
omy. During twenty-five years of peace you have spent $400,000,000 
of the people’s money for the Navy, and you have nothing to show for 
it. A few naval contractors and their friends have grown rich and the 

ple have grown poor. You may battle for battle-ships, we will 
pattle for the people. 

I now yield the remainder of my time to the gentleman from New 
York [Mr. SPINOLA]. 

The CHAIRMAN. The gentleman from New York has one minute. 

Mr. SPINOLA. Mr. Chairman, I have listened to hear whether any 
one—— 

Mr. CUTCHEON. Irise to a point of order. 
hear the proceedings of the committee. 

The CHAIRMAN. The point of order is well taken. 

Mr. SPINOLA, I desire particular attention, as a new idea has just 
struck me. [Laughter]. 

This bill as reported provided, as I understood, that, of the three 
ships originally provided for, one should be built upon the Atlantic 
coast or near it, one upon the Pacific coast or near it, and one near the 
Gulf. Since two of da three ships have been eliminated from the 
bill, I desire to know from the friends of the measure how they are go- 
ing to cut this ‘* pork’’ up between these three sections. How do they 
propose to divide it? There is but one ship to be built under the bill 
as it now stands. I would like to know how that ship can be divided 
se that a portion can be built upon the Atlantic coast, a portion upon the 
Pacific, and a portion upon the Gulf. 

[Here the hammer fell. } 

Mr. CUTCHEON. I desire to call the attention of the gentleman 
from Indiana [Mr. HOLMAN] toa portion of the pending paragraph 
which it seems to me ought to be retained. I refer to the provision, 
“ And if the Secretary of the Navy shall be unable to contract at rea- 
sonable prices for the construction,”’ etc. 7 

Mr. HOLMAN. Myamendment, asI have modified it, includes that 
clause. I ask that the Clerk read the amendment as modified. 

The Clerk read as follows: 


It is impossible to 


ifiea- 
of executing said contract, shall o ed 
and followed, and said vessel shall be built in compliance with the terms of said 


act, saye that in all its parts said vessel shall be of domestic manufacture. And 


PA CAE A ET nereased speod and penalties for deBcient speed 
and for premiums for in: 5 pe es for en: 

may be made, subject to the terms of this bill, as in the discretion of the Secre- 
tary of the Navy may be deemed advisable. And ifthe Secretary of the Navy 
shall be unable to contract at reasonable prices for the construction of said ves- 
sel, then he may build such vessel in such navy-yard as he may designate.” 


The question being taken on the amendment of Mr. HoLMAN, it was 
agreed to. 
The CHAIRMAN. There is another paragraph to be read. 
The Clerk read as follows: 
UNDER THE BUREAU OF ORDNANCE, 


Armament: Towards thearmament and armor of domestic manufacture, for 
the vessels authorized by the act of March 3, 1885; of the vessels aabioeieed by 
sections l and 2 of the act of August 3, 1586; of the unfinished monitors men- 


tioned in section 3 of the same act; of the Miantonomoh; of the vessels author- , 


ized by the act approved March 3, 1887; of the vessels authorized by the act ap- 
proved September 7, 1888, and of those authorized by the act of March 1889, 
and the armament with modern batteries of a gunnery training ship, 000. 


Mr. WILKINSON. I have an amendment which I desire to offer. 

The CHAIRMAN. The gentleman from Lonisiana [Mr. WILKIN- 
SON ] offers the amendment which the Clerk will read. 

The Clerk read as follows: 

After the word “dollars,” in line 3, insert the following: 

* For the purchase, under such regulations as the Secretary of the Navy may 
prescribe, of additional lands for a site for a navy-yard and dry-docks at or 
near the lands bought by the United States for a naval depot at Algiers, La., the 
establishment of which navy-yard and dock at Algiers, La., was recommended 
by the commission of naval officers appointed under the act of Congress ap- 
proved September 7, 1888, a sum not exceeding $75,000." 

Mr. BOUTELLE. I make a point of order on that amendment, 

The CHAIRMAN. ‘The point of order is sustained. 


Mr. WILKINSON. I would like to be heard on the point of order, 
Several MEMBERS, Too late. 


The CHAIRMAN, ‘The Chair has already ruled on the point. 

Mr. WILKINSON, I would like to hear the point of order stated; 
and then I claim my right to be heard upon it. 

Mr. DAVIDSON. I make the point of order that this amendment 
contemplates an expenditure not previously authorized by law, and 
therefore it is in yiolation of clause 2 of Rule X XI. 

Mr. WILKINSON. I desire to be heard on the point of order, 

The CHAIRMAN. The Chair has passed upon the point of order. 

Mr. WILKINSON, I addressed the Chair as soon as the point of 
order was made, and I repeat that I claim the right to be heard on it. 

The CHAIRMAN. ‘The gentleman will proceed. 

Mr. WILKINSON. By clause 2 of Rule XXI it is provided: 

No appropriation shall be reported in any general appropriation bill, or be 
pf ed Ron san amendment thereto, for any expenditure not previously author- 

But the rule does not stop there, but makes a very important quali- 
fication when it continues— 
unless in continuation of appropriations for such public work and objects as are 
already in progress, 

Under this qualifying clause appropriations are clearly in order on 
this bill when in continuation of public works and objects already in 

rogress. 

What does this bill propose to do? ‘‘To make appropriations for 
the naval service” for the coming fiscal year, “and for other pur- 
poses.’’ In appropriating for the naval service it comprises items as 
varied as postage-stamps and four-million-dollar ships. e same point 
of order which is offered now was made yesterday on the building of 
the new ships provided for in this bill. The present Chairman over- 
ruled the point of order and justly sustained previous ruli " that a 
provision in a naval appropriation bill for constructing additional ships 
tor the Navy was not obnoxious to the provision of Rule XXI.” 

This ruling and others that have been made were, to quote the lan- 
guage of the gentleman from Maine [ Mr. BOUTELLE], justifiable on the. 
ground ‘that the building of ships is an essential and necessary 
of the continuation and maintenance of a naval establishment.’’ 

The appropriation for these ships is in my opinion justifiable in this 
bill under the qualification of clause 2, Rule XXI, that I have alluded 
to. But are new ships whose keels are not laid, whose plans are not 
drawn, are they to be a continuation of public works and objects al- 
ready in progress, when yards to build them or docks for their repair 
are to be excluded by the same rule under which justification is fo 
for the building of the ships? If ships area portion of the naval es- 
tablishment, are not docks and yards a portion also? The maintenance 
of our naval establishment comprises and includes every item of its ex- 
pense and maintenance, and any appropriation germane to this sub- 
ject clearly has a right on this bill. 

Besides, sir, some ‘* progress’? has already been made on this sub- 
ject. The last Congress went far enough to appropriate for a commis- 
sion to recommend a location, 

That commission has made its report. The Government 
owns a portion of the required land. Appropriations without as m 
justification have been included time and again in the naval appropria- 
tion bill. Why, sir, at this very spot at which my amendment con- 
templates the purchase of additional land the land was purchased by 
the United States under an appropriation of $20,000 on the naval 
propriation bill of 1849 to secure a depot for naval stores, The 
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that has been invoked against this amendment has been in existence 
for many years, yet in 1837 an appropriation was made in the general 
naval appropriation of that year: 

For two timber dry-docks, to be located at such navy-yards as the Secretary 
of the Na tag An icate, each dock to be not less than 480 feet in length, the 
cost of the two docks not to exceed in the aggregate the amount herein appro- 
priated, $1,100,000. 

Appropriations were made in a naval appropriation bill within the 
last few years to purchase land on the Potomac to test ordnance, and 
in the last naval appropriation bill that was passed was an item— 

For the purpose of permanently establishing a station for coal and other 
supplies for the naval and commercial marine of the Uni States on the 
shores of the bay of the harbor of Pago Pago, in the island of Tutuilla, Samoa, 
for the erection of the Paoa. Dading and structures thereon, and or. siok 
fies ‘the tights of the United States under article 2of tho treaty of 1878 be- 
tween the United States and the King of the Samoan Islands, aud the deed of 
transfer made in accordance therewith, $100,000, to be immediately available. 

I submit, sir, that there is at least as much justification for the 
amendment which I have prepared to this bill to continue the action 
which a previous Congress had taken the first step in, with a view to 
the establishment of a navy-yard and docks at Algiers, La., as there 
was for the item to purchase a coaling station at Samoa. 

Mr. Chairman, I could furnish other precedents, but I will not fur- 
ther on the patience of the committee. 

The CHAIRMAN. The Chair is of opinion that this amendment is 
obnoxious to clause 2 of Rule XXI. The proposition of the honorable 

tleman from Louisiana is to make an appropriation for the purchase 
of a site and the establishment of a navy-yard and dry-dock, which is 
not an expenditure ‘‘previously authorized by law,” nor is it an ap- 
propriation ‘‘in continuation of appropriations for such publie works 
and objects as are already in progress.” It does change existing Jaw 
by authorizing that to be done which is not now authorized by law. 
It is in sympathy with the proposition contained in the bill against 
‘. which the point of order was made, and the Chair thinks the point of 
order is well taken as against this proposition, both in the letter and 
the spirit of the rule. 

The Clerk will read. 

The Clerk resumed and conciuded the reading of the bill. 

Mr. BOUTELLE. I move that the committee now rise and report 
the bill with the amendments to the House. 

The question was taken; and on a division there were—ayes 102, 
noes 0. 

So the motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BUTTERWORTH reported that the Committee of the 
Whole House on the state of the Union, having had under consideration 
the naval appropriation bill, had directed him to report the same to the 
House with sundry amendments, and as so amended that the bill do 


Per. BOUTELLE. I move the previous question upon the bill and 
amendments. 
Mr. WHEELER. I ask the reading of all the amendments. 
The previous question was ordered. 
Mr. BOUTELLE. I move that the House do now adjourn. 
MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. McCook, its Secretary, announced 
that that body insisted on its amendments to the bill (H. R. 8296) to 
allow the erection of bridges across the Iowa River at and below Wapello, 
Iowa, disagreed to by the House of Representatives, agreed to the con- 
ference asked, and had appointed Mr. Vest, Mr. CuLLom, and Mr. 
Dora conferees on its part. 

It also announced that the Senate insisted on its amendments to the 
bill (H. R.1015) to provide for town-site entries of lands in what is 
known as ‘‘Oklahoma,’’ and for other purposes, disagreed to by the 
House, agreed to the conference asked, and had appointed Mr. PLUMB, 
Mr. PADDOCK, and Mr, BERRY as conferees on its part. 


ENROLLED BILLS, ETC., SIGNED. 


Pending the motion to adjourn, 

My. KENNEDY, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same, namely: 

Joint resolution (S. R. 46) authorizing the Secretary of the Navy to re- 
move the naval magazine from Ellis Island, in New York Harbor, 
and to purchase a site and erect a naval magazine at some other point, 
and for other purposes; 

A bill (S. 123) granting an increase of pension to John F. Ballier; 

A bill (S. 135) to perfect the military record of John C. Green, of 


essee; 

A bill (S. 368) to establish two additional land districts in the State 
of Nebraska ; 

A bill (S. 381) for the relief of soldiers and sailors who enlisted or 
served under assumed names, while minors or otherwise, in the Army 
or Navy, during the war of the rebellion; 

A bill (S. 1607) to correct the patent to John Sechler to certain lands 
in Bent Coanty, Colorado; and 

A bill (S. 2860) to authorize the construction of an addition to the 


public building in Houston, Tex., and to provide a cistern, heating 
apparatus, etc., for said building. 


COMMERCIAL ‘‘oprions”’ AND “FUTURES.” 


Mr. CUMMINGS, Mr. Speaker, the gentleman from Maine has 
kindly consented to withdraw the motion to adjourn for a moment 
and allow me to ask unanimous consent to have printed in the RECORD 
protests from the New York Produce Exchange and Cotton Exchange 
of New York against the bill H. R. 5353. 

The SPEAKER. -Is there objection to the request of the gentleman 
from New York? 

There was no objection. 

The protests are as follows: 


GENTLEMEN: The New York Produce Exchange respectfully protests against 
the passage of House of Representatives bill No. by Mr. BUTTER- 
WORTH, and entitled “A bill defining ‘options’ and ‘futures’ and imposing spo- 
cial taxes on dealers therein, and for other pu 7) 

The ground of the protest is that the bill would be injurious to the legitimate 
commercial interests of the country. 

If this bill was directed only against "options ” as defined in section 1 thereof, 
the Exchange would offer no protestagainst its passage. * Options” as therein 
defined are what are known as “privileges” or ** putsand calls,” which are pro- 
hibited by the rules of the Exchange. A rule adopted by the board of mana- 
gers February 14, 1837, reads as follows: 

“Any member who shall buy or sell privileges known as P eons and calls’ or 
whoshall, under the rules governing the various trades of the ETE deliver, 
receive, or margin any contracts based upon such privileges, shali deemed 
guilty of misconduct and liable to discipline under section 32 of the by-laws,” 

Under section 32 of the by-laws the board of managers has power to expel 
hove age or censure any member for disobedience to its rules. It is the settled 
policy of the Exchange to discourage and so far as possible prevent among its 
Gari anh paceman or agreements such as are defined as “options” in section 

of the A 

But“ api fod age in section 2 of the proposed bill, include contracts 
which are continually used in the legitimate prosecution of the grain and pro- 
vision business. It is true that contracts for the future delivery of nand 
provisions may be used for the purpose of useless s lation. Like every- 
thing else which is capable of usethey are capable of abuse, Buttheir province 
in the prosecution of legitimate business is so well established that any meas- 
ure directed against “‘futures”’ as defined, without any discrimination between 
such as are Properly used in business and such as are merely a cover for gam- 
bling, would be disastrous to trade. The system of rope J in merchandise 
for future delivery, as developed and practiced on the floor of our exchange, is 
adirect benefit to every one interested in grain and provisions,from the farmer to 
the exporter. Without the system it would be practically impossible for the 
producers to market their crops with freedom or facility at any fair price. Each 
of the cereal crops thatare grown matures and is harvested within the range of 
thirty days. The farmers are usually free sellers of a large portion of their 

in the moment it is ready for market. Without the present system of trad- 
ng for future delivery they would be at the mercy of italists to whom their 
necessities would compel them to sell their n; and these buyers would buy 
the property at a price at which a. could afford to carry it and pay the ex- 
pense o bagi and loss of interest for a period of six, nine, or twelve months 
thereafter. This condition of the trade would, at certain seasons of the year, 
withdraw enormous amounts of money from the usual channels of trade. If 
there were no trading for future aae f as it exists under the present system, 
the factors and dealers in grain would be compelled to buy the grain from 
the farmer at many gesn 7 low prices, they would have to retain 
possession of the grain until there was actual demand for it from the con- 
sumers and from the exporters; and it would make almost useless the facilities 
s present existing for forwarding that portion of the crop that is exported to 
e seaboard, 


Should this measure become a law, no farmer would be able to market his 
crop st high prices, whereas under the present method of trading he can avail 
himself at any moment of a rise in the market to sell the property for spot or 
future delivery to advantage. No buyer of the property under the operation of 
such a law would ever be in the market for grains in a large way except when 
prices were extraordinarily de ; while under the present system, being 
able to resell for future delivery in any market in the country, there aro always 
buyers at the market price. 

The system of selling for future deliveries isthe result of the natural develop- 
ment of trade in great commercial centers. It has become an in: of 
the commerce of this country, and is necessary to the existence of such com- 
merce as is now carried on. It is conducted toa great extent by brokers and 
commission merchants who have no means of kaom whether their princi- 
pals are the actual possessors of the merchandise atthe time the contract is 
made or not. The rules of our exchange oe an actual delivery of the mer- 
chandise in all cases, either by delivery of the goods themselves or of ware- 
house receipts therefor, The existence of the system of sales for future de- 
livery gives to the producer and seller of grain an immediate market measured 
by the demands of several months, whereas otherwise the market would be, to 
a great extent, limited to the demands of the present. 

Freo selling for future delivery prevents ô fluctuations in the market 
price, regulates the relation between the supply and the demand, and is the nat- 
ural outgrowth of the necessities of commerce, 

In the provision trades sales for fature delivery are continually used by pro- 
vision dealers in the regular course of their business, Contracts for future de- 
livery are made, and the provisions are subsequently purchased and packed to 
fill the contracts, Such contracts enable the provision dealers to supply their 
regular customers upon a greatly depressed market, and save themselves from 
loss by buying for future delivery, The use of such contracts has been a neces- 
sity to lard and prov&sion dealers, and the business of the country is adjusted to 
a system which embraces the use of such contracts. 

The effects of this measure upon the vast transportation interests of this coun- 
try would be disastrous. The canal and lake nav ions, which are closed 
during six months of the year, would be disastrously affected by a bill which 
would restrict the free movement cf grain. 

The Government of the United States has long pursued the policy of purchas- 
ing its army and navy, as well as Indian, supplies under contracts for future 
delivery where the seller could not, from the nature of the contract and the price 
at which it was con for, possibly have been in possession of the property 
sold at the time of the contract, Congress has no power to pass such a bill as 


the one proposed, unless such power be conferred by that provision of the Con- 


bill Riou Bok be general in its character and apply to all contracts for sale of 
goods, wares,and merchandise when the seller is not possessed of the property 
at the time the contract is made, 
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and haye become a part of the daily ebeatbepelnt Tif of the country, An act 
which is PNT PORRA of such contracts. would work the greatest in- 
jury to the comme: interests of the country. 

` That portion of the trade in grain and provisions which sehr irade mer ys 
in its character makes the most noise and awakens the most di ; but it 
comprises a very small fraction of the contracts for future delivery, which are 
made in the ordinary prosecution of business by the three thousand merchants 
who compose the membership of our exchange. 

The city of New York buys, through its commissioners of charity and cor- 
rections, 4,000 ».arrels of flour at a time, to be delivered at such future times as 
the wants of the city may require. Under this bill it would be impossible for 
any of our citizens to put in bids for these contracts. 

Take the large milling interest, The bulk of their goodsare sold for the fut- 
ure; that is, those who try to doa strictly manufacturing business. This bill 
would prevent them from buying future grain to manufacture into flour which 
they have sold for future delivery. Thus speculators are made out of the mill- 
ers, as this bill would compel them to keep their flour in stock, instead of hav- 
ing it sold as it is turned from the mill. This would, of course, operate against 
thesteady employment of millers, truckmen, coopers, millwrights, etc. 

Take the large carpet interests of this State. They use, in the manufacture 
of carpets, cotton, wool, oil, and flour for sizing—in fact, nearly everything 
which is of ‘daily consumption” among the people, Unless they can keep 
their product sold ahead they can not give continuous work to the thousands 
of people in their employ; yet this bill prevents them from paging aie sup- 

lies to be delivered to them at the time they are obliged to sell their manu- 

ured goods to be delivered. 

Every baker in New York who has got far enough soor to have the means to 
do it, buys his flour for future delivery when he thinks it is cheapest. This bill 
would, it seems to us, compel him to buy by the truck-load, thereby enhancing 
the value very much to him; now he buys it by the car-load. 

We submit that the abuse of contracts for future delivery may be safely left 
to be regulated by the several States: and that an attempt to remedy any sup- 
posed evil by indirect legislation under cover of the power of Congress to raise 
a revenue would result in serious injury to commerce. 

By order of a resolution of the board of managers of the New York Produce 
Exchange this protest is respectfully submitted. 

ESER D The New YORK PRODUCE EXCHANGE, 

By DAVID 8, JONES, Vice-President. 

New York, April 7, 1890. 


To the honorable the House of Representatives of the United States of America: 

GENTLEMEN: In the matter of the bill (No, 5353) introduced by Mr. BUTTER- 
WORTH, to tax dealings in options and futures, this is the argument nst the 
passage of same made by the committee of the New York Cotton Ex: ge. 

First. The said exchange does not recognize any such transactions as those 
mentioned in the first section of said bill, but has on its book by-laws and rules 
against such trading (see Rule 2, paragraph 3). 

Second. The said exchange recognizes transactions such as are mentioned in 
the second section of said bill, and hasa very complete code of by-laws and rules 
for the strict and actual fulfillment of same, and recognizes no other mode of set- 
tlement than by actual fulfillment of the contract made. 

In order to fully understand how this manner of trading in cotton first arose, 
it is necessary to go back to the time before the practical success ofthe Atlantic 
cable, At that time orders for the purchase of cotton in this country for Euro- 
pean account came by steamer, and as at that time the steamer service was not 
as frequent as at present, it was a week or ten days before the arrival of another 
steamer by which the order could be countermanded; this delay gave the mer- 
chant plenty of time, not only to try his own market, examine samples, and 
select suitable lots, but also to try other markets throughout the country and 
endeavor to execute his order. On the final success of the cable, and its being 
used for business purposes, and bringing daily from all parts of the world the 
conditions of the markets, the fluctuations of the market became more rapid, 
and consequently the time allowed for the execution of orders became shorter 
and shorter, until finally an immediateanswer wasdemanded. Those engaged 
in the export trade, finding that such shortening of time prevented them from 
being able to thoroughly test their own market or try any other, came to the 
conclusion that they must invent some quicker mode of trading, and in orderto 
meet this, the idea of selling on the basis of a particular grade of cotton (at first 
low middling, but since changed to middling) was adopted. At first the trans- 

ions were very crude in form, but as the business increased and exigencies 
arose rules were made, until now such manner of trading is hedged rousd by 
a most complete set of rules, so that no wrong or injustice can now be done, and 
it may be safely said that the whole export trade of this country is based on such 
transactions, and that the having of such a manner of trading is the greatest 
safeguard against heavy losses and makes the business much more of a legiti- 
mate one than before its introduction, 

The second branch of the trade that found this mode of trading to be for its 
benefit was the commission business. Before its introduction commission mer- 
chants made advances to their correspondents in the South based on su! uent 
shipments, and had to wait until the cotton came actually to hand and was 
sain pled, before they could make any sale; the consequence was that very often 
then: was a heavy drop in prices, and the commission merchant could not sell 
for sufficient to get back his advances, and was left with heavy reclamations 
which he never could collect, and sometimes, as in the year 1857, when cotton 
opened in September at about 28 cents and went down to 15} cents by the be- 
anng of December, it was almost impossible to make any sales of actual cot- 
ton, and very heavy losses were incurred. Now, under the present system of 
selling for future delivery, there being always a price at which sales can be 
made, a commission merchant can save himself against loss, again showing 
how this branch of the trade is made safer and more legitimate, 

The large planters in the South, and many of the smaller ones, by combining 
were the next to take advantage of this mode of trading, being thereby enabled 
to take advantage of the future market when it was at a price which permitted 
their making a reasonable profit, and not be compelled to wait until their cot- 
ton was ready for the market, and then be obliged, when the supply wascrowd- 
ing every market, to take what the buyers were willing to give; so again this 
mode of trading has made the planting of cotton a much safer and more legiti- 
mate branch of business. 

ane paros engaged in the phosphate and artificial manure business, and 
those also engaged in the business of supplying planters with the necessary 
food, ete., for carrying on their plantations, were the next to take advantage of 
this manner of trading. In former times the planter paid an enormous price 
for everything he . Now the contracts are made, so many tons of phos- 
phate or so many pounds of meat or so many bushels of corn for so many pounds 
of cotton to be delivered the following November or December. The parties 
selling the phosphate, meat, corn, ete., base their prices for exchange on what 
November or December deliveries of cotton are worth, and seli those months 
against the cotton which the planters have agreed to deliver them, thus secur- 
og Reed fair profit and mak: their business a safe and legitimate one. 

e last to take legitimate advantage of this manner of trading were the man- 
rs, but now probably they are the ones make the most use of it. 
In former times a manufacturer, 


he wanted to sell the production of his mill 
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for a year, had either to speculate on the price of cotton and buy itas he needed 
it or else buy his whole year’s supply at the ruling price, pay for it, put it into 
store, and keep it there, incurring storage expenses, fire urance, interest on 
the money paid for it, and loss in weight by reason of shrinkage, which in the 
spring and summer months would be very heavy. Under the present system 
he can buy what he needs‘in monthly future-delivery contracts, getting each 
month the cotton he needs free of all the above expenses and shri „âs it is 
freshly weighed to him at the time of delivery, and thereby he has his money 
free to control his goods and sell them to the best advantage. 

Having now shown how this manner of business has become an absolute 
necessity to the various branches of the cotton trade, we wiil say a few words 
about speculation. Thatthere is a good deal of speculation in this business 
there is no useof denying, but in what branch of business is there not specula- 
tion, and where are we to draw the line and say, here business ends 
ulation begins? Surely if we look back at what is now called the old hon fore 
legitimate business, was it not really in allits branches much more speculative 
than thatof to-day, which can in a few moments be safely hedged, whereas un- 
der the old system it was very often a year before a merchant could tell 
whether he had made money or wasa bankrupt? Why in this nineteenth 
century, with so many improvements in everything, should we be asked to 
back to the times of stage-coaches in doing our business? What possible dif- 
ference is there, in fact, from the builder contracting to build a house before he 
has the stone, brick, mortar, labor, etc., to build it, and a man contracting for the 
delivery of 100 bales of cotton ata future time? And why should s prohibitive 
tax be put on one and not alsoontheother? And how, if this bill becomeslaw, 
are institutions to get any one to contract for their yearly supplies? 

There is another fact in connection with this business,and that is that this 
new mode of doing business has puta stop to the extreme fluctuations which 
acerued under the old system, thereby giving another proof of its usefulness in 
making general business safer and more legitimate. 

There seems to be an idea in the minds of many men that to make the busi- 
ness of the country good there should be no a ome Tap whereas if they will 
only take the trouble to read the history of English trade and of the rapid success 
of this country they will find that it is the enterprise and speculative spirit of the 
people of both countries that has made them so pre-eminent over the rest of the 
world, and that it is bad policy on the part of legislation to put any barrier in 
the way of the full and free conduct of every branch of trade. 

It may be thatin going to this length in explaining the almost absolute ne- 
cessity this style of doing business has become we may be considered as show- 
ing too much anxiety, but if a careful ag nope of the whole subject be made 
it will be found that we have rather under t! over stated the gravity of the 
situation, and that the passage of such a bill would be most disastrous to the 
general business, which immediate repeal of the law wouid not ior years over- 
come, and we therefore most urgently beg for a reconsideration of this bill by 
the committee and that the various branches affected thereby be heard in oppo- 


sition thereto. atear GE 
J. O. BLOSS, 
OHAS. D. MILLER, 
; HENRY HENTZ, 
Committee appointed by New York Colton Exchange. 
ORDER OF BUSINESS, 


Mr. BOUTELLE. I demand the regular order. ~ 


Mr. HOLMAN. I ask unanimous consent that members who may 
desire to do so have leave to extend their remarks or print speeches in 
the RECORD on the naval appropriation bill. 

Mr. KERR, of Iowa. I object. 

Mr. ROGERS. Let us have the regular order, 

Mr. LACEY. Before the motion to adjourn is submitted, allow me 
to make an announcement for the information of the House, that we 
will call up the election contest of Waddill vs, Wise in the morning. 

Mr. McCREARY,. I thought the motion to adjourn was pending. 

The SPEAKER. That motion is pending. 

The motion of Mr. BouTELLE was then agreed to; and accordingly 
(at 4 o’clock and 42 minutes p, m.) the House adjourned. 


EXECUTIVE AND OTHER COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following communications were 

taken from the Speaker’s table and referred as follows: 
STANDARD MEASURES FOR CERTAIN STATES. 

Letter from the Acting Secretary of the Treasury, transmitting a copy 
of a communication from the Superintendent of the Coast and Geodetic 
Survey, submitting an estimate for the construction of standard gallons 
and their subdivisions for the use of States and Territories which have 
not received the same under the act of June 14, 1836, providing for the 
distribution of weights and measures—to the Committee on Appropria- 
tions. 

IMPROVEMENT OF AMERICAN CEMETERY AT ACAPULCO, MEXICO. 

Letter from the Acting Secretary of the Treasury, transmitting acom- 
munication from the Secretary of State of the 8th instant, submitting 
a request for an appropriation of $1,500 for improving and placing in 
proper condition the American cemetery at Acapulco, Mexico—to the 
Committee on Foreign Affairs, 


RETIRED-LIST FOR PRIVATES. 

Letter from the Secretary of War, transmitting petitions of certain 
non-commissioned officers and enlisted men of the United States Army, 
praying for a reduction in the limitof thirty years for retirement under 
the provisions of the act-of February 14, 1885—to the Committee on 
Military Affairs. 

FINANCES OF COLUMBIA INSTITUTION FOR THE DEAF AND DUMB. 

Letter from the president of the Columbia Institution for the Deaf and 
Dumb reporting the receipts and disbursements of the institution for 


the fiscal year ending June 30, 1889—to the Committee on the District 
of Columbia. ; 


, 
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MEMORIALS AND RESOLUTIONS OF STATE LEGISLATURES. 


Under clause 3 of Rule XXII, the following memorial and resolu- 
tion were introduced and referred as follows: 

By Mr. FLICK: Joint memorial and resolution of the senate and 
house of representatives of the State of Iowa, asking Congress to enact 
2 law providing for pensioning certain women enrolled asarmy nurses— 


. to the Committee on Invalid Pensions. 


RESOLUTIONS. 
Under clause 3 of Rule XXII, the following resolution was intro- 
duced and referred as follows: 
By Mr. TILLMAN: 


Resoleed, That the Clerk of the House be, and he is hereby, authorized to pur- 
chase out of the contingent fund of the House one set, latest edition, American 
coe egy eer and one set Encyclopædia Britannica, and that the same be kept 
in the document-room on the floor of the House; that the Clerk be held re- 
sponsible for the safe keeping of said books; 


to the Committee on Accounts. 


REPORTS OF COMMITTEES. 


Under clause 2 of Rale XII, reports of committees were delivered to 
the Clerk and disposed of as follows: 

Mr. HENDERSON, of North Carolina, from the Committee on the 
Judiciary, reported with amendment the bill of the House (H. R. 652) 
to amend the internal-revenue laws, and for other purposes—to the 
House Calendar. 

Mr. BUCHANAN, of New Jersey, on behalf of the minority of said 
committee, submitted their views in writing thereon; which were or- 
dered to be printed. 

Mr. DUNNELL, from the Committee on Foreign Affairs, reported 
with amendment the bill of the House (H. R. 6960) to authorize the 
Eagle Pass Water-Supply Company and the Compañía Proveedora de 
Aguas de Ciudad Porfirio Diaz to connect their water-works communi- 
cations across the Rio Grande Riverat Eagle Pass, Tex.—to the House 
Calendar. 

Mr. REED, of Iowa, from the Committee on Expenditures in the In- 
terior Department, reported with amendment the joint resolution of 
the House (H. Res. 135) empowering the Secretary of the Interior to 
ares six additional members of the board of pension appeals—to the 

mmittee of the Whole House on the state of the Union. 

Mr. STONE, of Kentucky, from the Committee on War Claims, re- 

rted with amendment the bill of the House (H. R. 2848) for the re- 

ief of John Spicer—to the Committee of the Whole House. 

Mr. LIND, from the Committee on Commerce, reported with amend- 
ment the bill of the House (H. K. 6966) to authorize the construction 
of a bridge by Lake Superior and Pacific Railroad Company—to the 
House Calendar, 

Mr. HILL, from the Committee on Pensions, reported with amend- 
ment the bill of the House (H. R. 6291) granting a pension to Delia T. 
S. Parnell—to the Committee of the Whole House. 


CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the following change of reference was 


made: 

A bill (H. R. 9074) for the relief of Matilda Tisheaur—Committee 
on Banking and Currency discharged, and referred to the Committee 
on Claims. 


BILLS AND JOINT RESOLUTIONS. 


Under clause 3 of Rule XXII, bills of the following titles were intro- 
duced, severally read twice, and referred as follows: 

By Mr. CHEADLE: A bill (H. R. 9219) to reclassify and fix the sal- 
aries of persons in the railway mail service, known as postal clerks—to 

_ the Committee on the Post-Office and Post-Roads. 

By Mr. McADOO: A bill (H. R. 9220) to incorporate the Society of 
the of the American Revolution—to the Committee on the Library. 

By Mr. SHERMAN: A bill (H. R. 9221) to acqvire the right to place 
and establish landmarks and permanent memorials to aid in preserv- 
ing the memories and the knowledge of the localities of the patriotic 
struggles of the American forces in the Revolutionary war—to the Com- 
mittee on the Library. 

By Mr. VANDEVER: A bill (H. R. 9222) to provide an American 
register for the sloop Puritan, owned by an American citizen—to the 
Committee on Commerce. 

By Mr. TOWNSEND, of Colorado: A bill (H. R. 9223) to provide 
for terms of court in Colorado—to the Committee on the Judiciary. 

By Mr. FEATHERSTON: A bill (H. R. 9224) to provide for the 
relief of the agricultural population of the United States, and to pro- 
mote and encourage agriculture—to the Committee on Agriculture. 


PRIVATE BILIS, ETC. 
Under clause 1 of Rule XXII, private bills of the following titles 
were en and referred as indicated below: 
By Mr. ANDERSON, of Mississippi: A bill (H. R. 9225) granting a 
pension to Theodore L. Alexander—to the Committee on Pensions. 


By Mr. BRECKINRIDGE, of Kentucky: A bill (H. R, 9226) for the 
relief of William N. Robb—to the Committee on War Claims. 

By Mr. BROSIUS: A bill (H. R. 9227) increasing the pension of James 
ae ain gene a Se 

y Mr. $ a pension to t 
Abbett—to the Committee on Invalid terse p TY 

Also (by request), a bill (H. R. 9229) granting a pension to Agness 
Sherfey—to the Committee on Invalid Pensions. 

By Mr. CAMPBELL: A bill (H. R. 9230) to pay John Pope Hodnett 
for services rendered as counsel to the Government in the investigation 
into affairs of the District of Columbia, acting as such counsel by order 
of a resolution of the House of Representatives; also for acting as counsel 
for the workingmen of the District of Columbia for fifteen years last 
past—to the Committee on the District of Columbia. 

By Mr. CHEATHAM: A bill (H. R. 9231) for the relief of the estate 
of William Ward—to the Committee on War Claims. 

By Mr. CUTCHEON: A bill (H. R. 9232) to grant a pension to George 
E. Taylor—to the Committee on Invalid Pensions, 

By Mr. EWART: A bill (H. R. 9233) for the relief of James A. Ed- 
wards—to the Committee on Military irs. 

By Mr. FINLEY; A bill (H. R. 9234) for the reliet of the heirs of 
Seth Bralshaw, déceased—to the Committee on War Claims. 

Also, a bill (H, R. 9235) increasing the pension of Virginia Cramp, 
widow of Joshua H. Crump—to the Committee on Pensions. 

Also, a bill (H. R. 9236) granting a pension to Mrs. Margaret O’Con- 
ner (now Sullivan)—to the Committee on Pensions. 

By Mr. FUNSTON: A bill (H. R. 9237) for the relief of Anton Sen- 
ner—to the Committee on War Claims. 

By Mr. HOLMAN: A bill (H. R. 9238) granting a pension to George 
Pulskamp—to the Committee on Invalid Pensions, 

By Mr. KNAPP: A bill (H. R. 9239) to relieve Patrick S. Doig of 
the charge of desertion—to the Committee on Military Affairs, 

By Mr. LEE: A bill (H. R. 9240) for the relief of the board of trust- 
ees of the Methodist Episcopal Church at Arlington Heights, Virginia, 
know as Hunter’s Chapel—to the Committee on War Claims. 

By Mr. LESTER, of Virginia: A bill (H. R. 9241) for the relief of 
the estate of A. L. Burwell, deceased—to the Committee on Claims. 

By Mr. McCORMICK: A bill (H. R. 9242) granting a pension to 
William H. Hydorn—to the Committee on Invalid Pensions, 

By Mr. OWENS, of Ohio: A bill (H. R. 9243) to remove the charge 
of desertion from the military record of Peter C. Lawyer—to the Com- 
mittee on Military Affairs. 

By Mr. PERKINS: A bill (H. R. 9244) granting a pension to Lewis 
W. Bloom—to the Committee on Invalid Pensions. ; 

By Mr. RANDALL, of Massachusetts: A bill (H. R. 9245) granting a 
pension to Louis P. Noros, late of the Jeannette expedition to the 
Arctic Ocean—to the Committee on Pensions. 

By Mr. ROGERS: A bill (H. R. 9246) for removal of charge of de- 
sertion from Meigs D. Phariss—to the Committee on Military Affairs. 

Also, a bill (H. R. 9247) for the relief of Henry N. Posey—to the 
Committee on Military Affairs. 

Also, a bill (H. R. 9248) for the relief of Henry N. Posey—to the 
Committee on Invalid Pensions. 

By Mr. RUSSELL: A bill (H. R. 9249) granting honorable discharge 
to Henry G. Jerome—to the Committee on Military Affairs. 

By Mr. SCULL: A bill (H. R. 9250) granting a pension to John 
Ellenberger—to the Committee on Invalid Pensions, 

By Mr. SHERMAN: A bill (H. R. 9251) for the relief of Jacob Gott- 
hilf—to the Committee on Claims. 

Also, a bill (H. R. 9252) for the reliefof Frank Schader—to the Com- 
mittee on Military Affairs. 

By Mr. SPINOLA: A bill (H. R. 9253) for the relief of Thomas 
Burns—to the Committee on Military Affairs. 

By Mr. WALKER, of Massachusetts; A bill (H. R. 9254) to increase 
the pension of Stephen L. Kearney—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 9255) to correct the military history of Thomas 
Saul—to the Committee on Military Affairs. 

By Mr. WALKER, of Missouri: A bill (H. R. 9256) granting a pen- 
sion to Edward Maag—to the Committee on Invalid Pensions, 

By Mr. WICKHAM: A bill (H. R. 9257) granting a pension to Sarah 
Moore—to the Committee on Pensions. 

By Mr. WILLIAMS, of Ohio: A bill (H. R. 9258) to increase the 
pension of Andrew Miniken—to the Committee on Invalid Pensions. 

By Mr. WILSON, of West Virginia: A bill (H. R. 9259) for the re- 
lief of the heirs of John T. Henkle—to the Committee on War Claims. 

Also, a bill (H. R. 9260) for the relief of the heirs of H. N. Tabb, 
deceased—to the Committee on War Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and papers 
were laid on the Clerk’s desk and referred as follows: y 
By Mr. ANDREW: Petition of the Boston Fish Bureau, pramme 
against the proposed consolidation of the Fish Commission w. 
ricultural Department—to the Committee on Agriculture. 
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By Mr. BLISS: Petition of E. S. Bowen and 65 others, soldiers of fought down the greatest insurrection of modern times and established 


Isabella County, Michigan, praying passage of service-pension bill—to 
the Committee on Invalid Pensions, 

Also, petition of Fred. Spreckels and 118 others, citizens of St. 
Charles, Mich., praying for the restoration of silver to its constitutional 
place as a money metal—to the Committee on Coinage, Weights, and 
Measures. 

By Mr. BROOKSHIRE: Memorial by Pleasantville Lodge, F. M. 
B. A., of Sullivan County, Indiana, signed by James Nash, president, 
and W. L. Long, its secretary, praying revision of patent, coinage, 
tariff, banking, and other laws—to the Committee on Patents. 

By Mr. JASON B. BROWN: Papers accompanying H. R. 9117, an 
act to increase the pension of John N. Culbertson—to the Committee on 
Invalid Pensions. 

By Mr. CONGER: Petition of John Kent and 13 others, citizens of 
the Seventh Congressional district of Iowa, for free coinage of silver— 
to the Committee on Coinage, Weights, and Measures. 

By Mr. COOPER, of Indiana: Resolutions of John A. Hallett Post, 
No. 242, Grand Army of the Republic, Brownsburgh, Ind., favoring a 
service-pension bill and repeal of arrearage limitations, and opposing a 
dependent pension or pauper bill—to the Committee on Invalid Pen- 
sions. 

By Mr. CRAIG: Memorialof Madison Grange, 487, Armstrong County, 
Pennsylvania, favoring tariff on agricultural products—to the Commit- 
tee on Ways and Means. 

By Mr. CULBERSON, of Texas: Petition of J. T. Bradfield and 
100 others, citizens of Morris County, Texas, asking Congress to im- 
prove the water way between Jefferson, Tex., and Shreveport, La.—to 
the Committee on Rivers and Harbors, 

By Mr, DORSEY: Petition of General Crittenden Post, Grand Army 
of the Republic, Department of Nebraska, for service pension—to the 
Committee on Invalid Pensions. 

By Mr. ENLOE: Petition for a pension for Salina Bailey—to the 
Committee on Invalid Pensions; 

Also, petition for relief of J. P. Randolph—to the Committee on 
War Claims. 

By Mr. FINLEY: Petition of Grand Army Post, No. 129, of Estill 
County, Kentucky, for the passage of the Senate dependent pension 
bill—to the Committee on Invalid Pensions. 

By Mr. FUNSTON: Resolutions of McCaslin Post, No. 117, Paola, 
Kans., asking the donation of land to the State of Kansas or that it 
may be bought at the minimum price—to the Committee on the Pub- 
lic Lands. 

Also, remonstrance of E. R. Chenault and 19 others, against House 
bill 8278, to amend “' An act to regulate commerce '’—to the Commit- 
tee on Commerce. 

Also, petition of Anton Senner, asking that his claim for property 
taken by the Army be referred to the Court of Claims—to the Com- 
mittee on War Claims, 

Also, resolutions of the Commercial Club of Kansas City, Mo., re- 
lating to the Torrey bankrupt bill—to the Committee on the Judiciary. 

Also, resolutions adopted by the Commercial Club of Kansas City, 
Mo., regarding the construction of a deep harbor at Galveston, Tex.— 
to the Committee on Rivers and Harbors. 

By Mr. GEAR: Resolution of Bentonsport Post, Grand Army of the 
Republic, Iowa, asking for pensions for soldiers’ widows—to the Com- 
mittee on Invalid Pensions. 

Also, resolution of J. Dodder Post, Grand Army of the Republic, 
asking for pensions for soldiers’ widows—to the Committee on Invalid 
Pensions. 

By Mr. HARMER: Memorial of citizens of Philadelphia and the In- 
dian Rights Association, against the proposed removal of Southern Ute 
penis from their Colorado reservation—to the Committee on Indian 

By Mr. HAUGEN: Petition of Torstein Grieve and 132 others, citi- 
zens of Marshall, Polk, and Kittson Counties, Minnesota, settlers upon 
lands patented to the St. Paul, Minneapolis and Manitoba Railway 
Company on February 13, 1889, by the United States, for relief—to the 
Committee on the Public Lands. 

By Mr. HAYNES: Petition of citizens of Toledo, against enactment 
of H. R. 8278, which prohibits sale of railroad tickets by others than 
authorized agents—to the Committee on Commerce. 

By Mr. ARD: Resolutions passed by Grand Army of the Repub- 
lic Post 330, Dallas County, Missouri, in favor of service-pension bill 
and for repeal of limitation of arrears—to the Committee on Invalid 
Pensions. 

By Mr. HENDERSON, of Iowa: Resolution of Mulligan Post, No. 
102, Grand Army of the Republic, Department of Iowa, Sheffield, 
Franklin County, recommending the passage of the service-pension 
bill—to the Committee on Invalid Pensions. 

By Mr. KELLEY: Petition of Allison Post, Grand Army of the Re- 
public, Department of Kansas, asking for the passage of the In 
service-pension bill, and for the of clause, and g 


members of Congress to fulfill their oft-repeated pledges by passing both 
of these acts and thereby do simple justice to the men now prema- 
turely old and infirm who in the best years of their early manhood 


forever the supremacy of our flag—to the Committee on Invalid Pen- 
sions, 

By Mr. KNAPP: Petitions from 43 persons in the Seventeenth dis- 
trict of New York, praying for the passage of a law against the sale of 
fermented liquors at military and naval institatioas—to the Select 
Committee on the Alcoholic Liquor Traffic. 

Also, petition of 211 persons from the same district, for the same pur- 

to the Select Committee on the Alcoholic Liquor Traffic. 

By Mr. LANHAM: Petition of citizens of El Paso County, Texas, 
relating to railway ticket brokers—to the Committee on Commerce. 

Also, petition of citizens of Stephens County, Texas, for the free coin- 
age of silver—to the Committee on Coinage, Weights, and Measures. 

By Mr. McCLELLAN: Resolutions of Allen and adjoining counties 
in Indiana, adopted at a meeting held at Fort Wayne, April 5, 1890, de- 
manding of the party now in control a fulfillment of the promises made 
in the last campaign and which resulted in the election of General Har- 
rison and a Republican Congress by passing the bill introduced in the 
House by Hon. JAMES B. CHEADLE, and also declaring that this is no 
time to weigh the soldiers’ claims with the apothecary’s scales—to the 
Committee on Invalid Pensions. 

By Mr. MAISH: Petition of Cornelius Beecher, of Adams County, 
Pennsylvania, praying for the passage of an act granting him a pension— 
to the Committee on Invalid Pensions. 

By Mr. MARTIN, of Indiana: Petition of Jefferson Lodge, No. 2955, 
Farmers’ Mutual Benefit Association, of Huntington County, Indiana, 
and of Hugh S. Maxwell and 32 other members thereof, for legislation 
authorizing the Federal Government to loan money on farm security— 
to the Committee on Banking and Currency. 

By Mr. MORSE: Petition of Brockton shoe manufacturers, remon- 
strating against duty on hides—to the Committee on Ways and Means, 

By Mr. O’-FERRALL: Petition of Isaac Acker, George Chrisman, A. 
J. Johnson, and others, citizens of Rockingham County, Virginia, for 
free coinage of silver—to the Committee on Coinage, Weights, and 
Measures. 

By Mr. PERKINS: Evidence and papers in support of the pension 
claim of Jacob Buryer—to the Committee on Inyalid Pensions. 

By Mr. PETERS: Petition of railway postal clerks from Kansas 
City, Mo., favoring H. R. 6459, for increased compensation—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. RUSSELL: Petition of Henry G. Jerome, for honorable dis- 
charge—to the Committee on Military Affairs. 

By Mr. SPRINGER: Memorial of the Bar of Springfield, Ill, pray- 
ing an increasein the salary of the judge of the United States district 
court for the southern districtof Illinois—to the Committee on the Ju- 
diciary. 

By Mr. STEWART, of Texas: Memorial from the Cotton Exchange 
of Houston, Tex., protesting against the passage of the Conger lard 
bill—to the Committee on Agriculture. 

By Mr. WASHINGTON: Petition of Anderson Green & Co., asking 
amendment to section 22, interstate-commerce act—to the Committee 
on Commerce. 

By Mr. WICKHAM: Petition of citizens of Mansfield, Ohio, against 
passage of sections 24 and 25 of House bill 8278—to the Committee on 
Commerce. 

Also, petition of citizens of Toledo, Ohio, against passage of bill to 
amend interstate-commerce law making the brokerage of railroad tick- 
ets illegal—to the Committee on Commerce. 

By Mr. WILLIAMS, of Illinois: Petition of 100 ex-soldiers of Ham- 
ilton County, Illinois, for the repeal of the limitation of arrears of pen- 
sions—to the Committee on Invalid Pensions. 


SENATE. 
FRIDAY, April 11, 1890, 


Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a copy of Depart- 
ment letter of February 28, 1889, signed by Hugh S. Thompson, Acting 
Secretary, recommending that an appropriation be made for the pay- 
ment of a claim of Daniel J. Snow for $808.80; which, with the ac- 
companying papers, was referred to the Committee on Appropriations, 
and ordered to be printed. 


COURT OF CLAIMS REPORT. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the clerk of the Court of Claims, transmitting a certified copy 
of the findings of the Court of Claims filed April 7, 1890, in the cause of, 
John A. Lynch vs. The United States; which, with the accompan; 
papers, was referred to the Committee on Appropriations, and ord 
to be printed. 
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PETITIONS AND MEMORIALS. 


Mr. BLACKBURN presented a petition of N. F. Twyman Post No. 
83, Grand Army of the Republic, Greensburgh, Ky., praying for the 
passage of a dependent-pension bill; which was referred to the Com- 
mittee on Pensions. 

Mr. DAWES presented a petition of Subordinate Union No. 12 of 
the Bricklayers and Masons’ International Union of America, of Lynn, 
Mass., praying for an amendment of the laws that will prevent the 
employment of aliens on public works; which was referred to the Com- 
mittee on Education and Labor. 

Mr. BUTLER. I present a memorial of 98 persons of Richland 
County, South Carolina, of the leading business and professional men 
of the city of Columbia and that neighborhood, remonstrating against 
the passage of what is known as ‘‘the compound-lard bill.” Imove 
that the memorial be referred to the Committee on Agriculture and 


Forestry. _ 

The motion was agreed to. 

Mr. BUTLER. I also present a memorial of 42 farmers of Richland 
County, South Carolina, *‘to the honorable members of the Commit- 
tee on Agriculture,’’ remonstrating against the passage of the Butter- 
worth bill, taxing cotton-seed oil, ‘for the following reasons,” and 
then giving the reasons. I move that the memorial be referred to the 
Committee on Agriculture and Forestry. 

The motion was agreed to. 

Mr. BUTLER. Ialsopresenta petitionsigned by 1,634 persons of the 
District of Columbia, stating that wherever the supply of gas, water, 
electric lighting, and other common necessities of towns and cities has 
been under public control there has been a large saving in expense, 
and stating further that the illumination of this city is, and for many 

has been, by private corporations, over which the citizens have 
Soaks practical control; that the plant for the manufacture of gas is 
claimed to have cost $2,400,000, and it is admitted by its officers that 
it had paid in dividends, since its organization in 1848 up to 1886, the 
enormous sum of $6,201,812; of this $5,699,062 had been paid between 
1866 and 1886; in one year a dividend of $1,000,000 was declared on a 
capital of $2,000,000; that the number of stockholders in 1866 was 193; 
in 1886, 693; that a committee of Congress (Senate Report 1460, Forty- 
ninth Congress, first session), reported in July, 1886, as follows: “It 
is not certain to the committee that the time may not come, if, indeed, 
it has not already arrived, when the best interests of the Government 
as a gas consumer, and of the people of the District, require that the 
United States should acquire by purchase or condemnation, if it may 
lawfully do the latter, the plant of the Washington Gas-Light Com- 
pany, and supply gas to the inhabitants of the city and for Govern- 
ment uses seth nom controls the water supply.” 

The petition further sets forth that the same committee reported at 
the same time that the fair cost of the manufacture and distribution of 
gas in this city was not more than 64.6 cents, while the price charged 
to consumers is $1.25 per 1,000 cubic feet, an increase of very nearly 
100 per cent. above cost price; that it is reported by those who have 
investigated the subject that gas can now be furnished at 25 cents per 
1,000 cubic feet. 

The petition. further states that the cost of illumination by electricity 
in cities of the United States under private control varies from 23 cents 
to 80 cents per are light of two thousand candle-power per night, while 
the cost of those under public control is from 13 to 20 cents per light 
of the same power. 

The petitioners further state that, ‘‘ believing your honorable body 
will consider the defenseless condition of the residents of this District 
in this behalf, as they have no power by suffrage to aid themselves, and 
can only thus appeal to Congress for redress,” they ‘‘respectfully ask 
that the control of the means of illumination, whether by gas or elec- 
tricity, may be taken out of the hands of private corporations, and that 
the commissioners of the District of Columbia be authorized and in- 
structed to furnish the people of this District with illumination, by gas 
or electricity, or both, at actual cost of manufacture and distribution.” 

I find that this petition, with 1,634 signatures, is signed by business 
men in all branches of business in thiscity. I moveits reference to the 
Committee on the District of Columbia. 

The motion was agreed to. 

Mr. BERRY presented a petition of 70 citizens of Miller County, Ar- 
kansas, praying for the free coinage of silver; which was referred to the 
Committee on Finance. 

Mr. FRYE ted a memorial of the Monthly Meeting of the So- 
ciety of Friends, of North Berwick, Me., remonstrating against increased 
expenditures on the Navy and so-called coast defenses; which was re- 
ferred to the Committee on Naval Affairs. 

He also presented a petition of 44 citizens of Idaho Territory, pray- 
ing tor the of the Union Pacific fanding bill; which was or- 
dered to lie on the table. 

Mr. HOAR presented a petition of Subordinate Union No, 12 of 
the Bricklayers and Masons’ International Union of America, of Lynn, 
Mass., praying that none but American citizens be employed on public 
an g pt a ees which was referred to the Committee on Education 


Mr. HAWLEY presented the petition of Frances E. Willard and other 
officers of the National Council of Women, praying for the appointment 
of women on the board of managers of the international fair of 1892; 
which was referred to the Select Committee on the Quadro-Centennial. 

He also presented a petition of the brick and stone masons of Meri- 
den, Conn., and a petition of brick and stone masons of Middletown, 
Conn., praying for the passage of laws prohibiting the employment of 
aliens, and giving the preference to citizens of the United States in the 
construction of public buildings; which were referred to the Commit- 
tee on Education and Labor. 

Mr. FARWELL presented a memorial of sundry labor organizations 
of Chicago, Ill., remonstrating against the ratification of any extradi- 
tion treaty with Russia; which was referred to the Committee on For- 
eign Relations. 

He also presented a petition of citizens of Chicago, TI., praying that 
the so-called Torrey bankruptcy bill be passed; which was referred to 
the Committee on the Judiciary. 

He also presented the petition of Charles T. Garrard, of Chicago, IN., 
praying that the charge of desertion against him be removed; which 
was referred to the Committee on Military Affairs. 

Mr, VOORHEES presented a petition of the Bricklayers and Masons’ 
International Union of America, of Fort Wayne, Ind., praying for such 
legislation as will secure to citizens of the United States alone the right 
to labor on public works; which was referred to the Committee on Edu- 
cation and Labor. 

Mr. TURPIE presented a petition of the Monthly Meeting of Friends 
of Miami County, Indiana, praying for the rejection of the recommenda- 
tion of the Senate Naval Committee and other measures which propose 
a large expenditure for the Navy and so-called coast defenses; which 
was referred to the Committee on Naval Affairs. 

He also presented a petition of Subordinate Union No. 2 of the 
Bricklayersand Masons’ International Union of America, of Fort Wayne, 
Ind., praying for legislation to prevent the employment of aliens on 
public works; which was referred to the Committee on Education and 
Labor. 

Mr. HAMPTON presented a memorial of the Columbia (S. C.) Board 
of Trade, remonstrating against the imposition of a tax on compound 
lard or cotton-seed oil; which was referred to the Committee on Agri- 
culture and Forestry. 

Mr. BLAIR. I present a petition addressed to the Senate of the 
United States, which is as follows: 


PITTSBURGH, PA., April 8, 1890, 
To the Senate of the United States: 


The Pittsburgh Presbytery of the Reformed Presbyterian Church unani- 
mously and earnestly petition your honorable body to reconsider the Blair edu- 
cational bill, believing that its passage will result in the moral and intellectual 
elevation of the masses, which lies at the foundation of all true national pros- 


weet JOHN ALFORD, Moderator. 
ALEXANDER SAVAGE, Clerk, 

I move that the petition lie on the table. 

The motion was agreed to. 

Mr. MITCHELL presented a petition of citizens of Nez Percé County, 
Idaho Territory, praying for an amendment to the bill for the admis- 
sion of Idaho into the Union asa State, providing for the holding of 
biennial terms of the United States courts at Lewiston as well as at 
Boisé City; which was ordered to lie on the table. 

Mr. EVARTS presented a petition of 54 citizens of Owego, N. Y., 
a petition of 53 citizens of Moravia, N. Y., and a petition of 39 citizens 
of Shongo, N. Y., praying for the free coinage of silver; which were re- 
ferred to the Committee on Finance. 


REPORTS OF COMMITTEES, 


Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. 2630) for the relief of holders of Dis- 
trict of Columbia special assessment certificates, and for other purposes, 
reported it without amendment, and submitted a report thereon. 

Mr. FRYE, from the Committeeon Commerce, to whom was referred 
the bill (S. 3401) to provide for an American register for a steamer to 
be named Australia, owned by a corporation of the State of California, 
reported it without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill (S. 
3143) to provide and equip two steam-launches to be used in the col- 
lection district of Puget Sound, reported it with amendments. 

Mr. DAVIS, from the Committee on Pensions, to whom was referred 
the bill (S. 400) granting a pension to Frank D. Worcester, reported it 
without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was recommited the bill 
(S. 2583) granting an increase of pension to Mrs. Mary H. Nicholson, 
reported it with an amendment, and submitted a report thereon. 

Mr. WILSON, of Maryland, from the Committee on Claims, to whom 
was referred the bill (S. 2288) to pay to Julia A. Rice, Jennie M. Dais- 
ley, and William D. Daisley $5,000, submitted an adverse report 
thereon, which was agreed to; and the bill was indefinitely. 


Mr. PETTIGREW, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 3216) to ra! 


peton bands of 


and confirm an agreement with 


the Sisseton and Wah or Sioux Indians, and for 


1890. 


CONGRESSIONAL RECORD—SENATE. 


3279 


other purposes, reported it with an amendment, and submitted a report 
thereon. 


Mr. TURPIE, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 4306) to pension Rebecca Bolerjack; 

A bill te R. 1246) granting a pension to Ann E. Mussman; and 

A bill (H. R. 6078) granting an increase of pension to Frank Traynor. 


BILLS INTRODUCED. 


Mr. BLACKBURN introduced a bill (S. 3486) for the relief of John 
Welch; which was read twice by its title, and referred to the Committee 
on Pensions. 

He also introduced a bill (S. 3487) for the benefit of the trustees of 
the Baptist Church at Flemingsburgh, Ky. ; which was read twice by its 
title, and, with the accompanying papers, referred to the Committee 
on Claims, 

Mr. COKE introduced a bill (S. 3488) for the relief of Edward P. 
Alsbury, sole surviving heir of Harriette R. Alsbury, deceased; which 
was read twice by its title, and, with the accompanying papers, referred 
to the Committee on Claims. 

Mr. CULLOM introduced a bill (S. 3489) for the establishment of a 
first-class mail and steam-ship service between Tampa, Fla., and Aspin- 
wall, Central America, for a term of five years; which was read twice 
by its title, and referred to the Committee on Commerce. 

Mr. DAVIS introduced a bill (S. 3490) granting an increase of pen- 
sion to Mary E. Chamberlin; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. FARWELL introduced a bill (S. 3491) removing the charge of 
desertion against Charles T. Garrard; which was read twice by its title, 
and referred to the Committee on Military Affairs, 

Mr. HIGGINS introduced a bill (S. 3492) granting a pension to Hugh 
Lyons: which was read twice by its title, and referred to the Commit- 
tee on Pensions, 

Mr. EVARTS introduced a bill (S. 3493) authorizing the President 
to appoint and retire Edward W. Serrell with the rank and grade of 
colonel; which was read twice by its title, and referred to the Commit- 
tee on Military Affairs. 

Mr. BARBOUR introduced a bill (S. 3494) to establish a light sta- 
tion at or near Page’s Rock, York River, Virginia; which was read 
twice by its title, aad referred to the Committee on Commerce, 


INCREASE OF NAVAL ESTABLISHMENT. 


On motion of Mr. CHANDLER, it was 


Ordered, That the views of the minority submitted by Mr, CHANDLER, from 
the Committee on Naval Affairs, toaccompany the bill (S, 538) to farther increase 
the nayal establishment, be printed. 


TREASURY NOTES AND BULLION, 


Mr. REAGAN. I move that the bill (8. 1558) to provide for the 
free coinage of both gold and silver, and for the issuance of coin certifi- 
cates to circulate as money, and for the retirement of the United States 
legal-tender and national-bank notes of small denominations, and for 
mek purposes, which is on the table, be referred to the Committee on 
Finance, 

The motion was agreed to. 


USELESS PAPERS IN THE DEPARTMENTS, 


Mr. COCKRELL. Mr. President, Congress enacted a law, approved 
February 16, 1889, requiring the heads of the Executive Departments 
to report to the Senate and to the House at any time any accumulation 
of files of papers which were not needed or useful in the transaction of 
the current business of such Departments and had no practical value 
or historical interest, and made it the duty of the Presiding Officer of 
the Senate to appoint two Senators and the Speaker of the House to 
sppoini two members of that body to examine and report the result. 

the Fiftieth Congress, on the 27th day of February, 1889, the 
Secretary of War transmitted to the President of the Senate a commu- 
nication containing a list of these papers, and the Presiding Officer at 
that time appointed the Senator from Illinois [Mr. CoLLom] and my- 
self as a committee. The Speaker of the House of Representatives did 
not appoint any committee, and no action has been had, ‘I find that 
the present Secretary of War transmitted to the Speaker of the Honse 
of Representatives on the 7th day of February, 1890 (ordered to be 
printed in the House on the 14th “ig or February, 1890), a letter re- 
ferring to these useless papers in his Department, and calling attention 
to the former report of his predecessor, and asking that the committee 
might be appointed in that body. I have not seen that any notice has 
been taken of this communication, and no committee, as far as I know, 
has been appointed by the Speaker of the House. 

On the 27th day of January, 1890, the Secretary of the Treasury trans- 
mitted to the President of this body Senate Executive Document No. 44, 
Fifty-first Congress, first session, ‘‘ transmitting, in pursuance of law, 
a report relative to certain papers in the files of his Department not 
peded in the transaction of business and of no permanent value,’’ and 

ere is a long list of these papers. That was ordered to be printed on 
the 29th of January, 1890, and has only been obtained n few moments 


ago from the Public Printer. Yesterday I received the following tele- 
gram from the Secretary of the Treasury: 


TREASURY DEPARTMENT, April 10, 1890. 


The the yephpennnd is much hampered for accommodation for its clerical 
faroe; an as considerable space that could be otherwise utilized is now occupied 
y useless pa 


I beg to ask your personal consideration of the departmental 
report on subject under date of January 27. The action therein recom- 


mended would afford much relief. 
WILLIAM WINDOM, Secretary. 


I ask that the Presiding Officer may, in consequence of this last re-~ 
port having come in since the appointment of the former committee, 
designate two Senators, and that the House of Representatives may be 
notified of that fact, and the Speaker requested to appoint two mem- 
bers, that we may dispose of these useless papers. 

The PRESIDENT pro tempore. The Chair hears no objection. 
Under the order of the Senate the Chair announces as the committee 
upon this subject of useless papers in the Departments the Senator 
from irao [Mr. CULLOM] and the Senator from Missouri [ Mr. COCK- 
RELL. 

ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the fol- 
lowing enrolled bills and joint resolution; and they were thereupon 
signed by the President pro tempore: 

A bill (S. 123) granting an increase of pension to John F. Ballier; 

A bill (S. 135) to perfect the military record of John C. Green, of 
Tennessee; 

A bill (S. 368) to establish two additional land districts in the State 
of Nebraska; 

A bill (S. 381) for the relief of soldiers and sailors who enlisted or 
served under assumed names, while minors or otherwise, in the Army 
or Navy, during the war of the rebellion; 

A bill (S. 1607) to correct the patent to John Sechler to certain lands 
in Bent County, Colorado; 

A bill (S. 2860) to authorize the construction of an addition to the 
public building in Houston, Tex., and to provide a cistern, heating 
apparatus, ete., for said building; and 

Joint resolution (S, R. 46) authorizing the Secretary of the Navy to 
remove the naval magazine from Ellis Island, in New York Harbor, 
and to purchase a site and erect a naval magazine at some other point, 
and for other purposes. 


SENATORS FROM MONTANA. 


The PRESIDENT pro tempore. If there be no further morning busi- 
ness that order is closed. 
Mr. HOAR. I move that the Senate proceed to the consideration of 


the privileged question. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves that the Senate proceed to the consideration of Report No, 538, 
submitted by him from the Committee on Privileges and Elections. 

The motion was to. 

The PRESIDENT pro tempore, The report is before the Senate. Is 
the Senate ready for the question? 

Mr. GORMAN. I suggest to the Senator from Massachusetts to wait 
a moment until the Senator from Delaware [Mr. GRAY] isin. He did 
not expect the Montana case to come up before 1 o’clock. He will be 
here in a moment. 

Mr. VOORHEES. He is coming. y 

Mr. HOAR. Does the Senator from Maryland understand that the 
Senator from Delaware desires to take the floor? 

Mr. VOORHEES. TheSenatorfrom Delaware is in the building and 
will be here in a moment. 

Mr. GRAY entered the Chamber. 

Mr. GRAY. Idid not understand what the Senator from Massa- 
chusetts said. 

Mr. HOAR. ‘The Senator from Maryland [Mr. GORMAN] appealed 
to me to delay for a moment the consideration, of the Montana case in 
order that the Senator from Delaware might be present. That is all I 
know about the matter. Does the Senator from Delaware desire to 
take the floor at this time? 

Mr. GRAY. The Senator from Massachusetts has called the ques- 
tion up. I do not expect to take the floor on it myself unless in some 
way my attention should be called to something which may require 
an explanation on my part. 

The PRESIDENT pro tempore. Is the Senate ready for the question 
upon the pending resolution? 

Mr. HOAR. Upon that I ask for the yeas and nays, 

The yeas and nays were ordered. 

Mr. GRAY. Let the question be stated. 

The PRESIDENT pro tempore, The first resolution reported by the 
Committee on Privileges and Elections will be read. 

The Chief Clerk read as follows: 


Resolved, That William A. Clark is not entitled to be admitted to a seat in the 
Senate from the State of Montana, 


The PRESIDENT pro tempore. The yeas and nays having been or- 
dered, the Secretary will call the roll. 
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The Secretary proceeded to call the roll, and called the name of Mr. 
"ALDRICH. 

Mr. DIXON. My colleague [Mr. ALDRICH] is necessarily absent 
to-day and is paired with the Senator from New Jersey [Mr. MCPHER- 


son]. 

the PRESIDENT pro tempore. The roll-call will be suspended until 
conversation ceases in the Chamber. The responses can not be heard. 

Mr. EVARTS. Mr. President, according to the arrangement, so far 
as such arrangements are made by courtesy and understanding, I was 
proposing to close the debate on this side; and if no Senator on the 
other side of the Chamber desires to address the Senate upon this ques- 
tion I shall, in pursuance of that accepted agreement, proceed with my 
argument. 

Mr. MORGAN. As far as I am concerned, I do not care to address 
the Senate on this case, but after I have heard from the very able and 
distinguished lawyer from New York I think it is quite likely that I 
shall feel myself required to say something, either in approval ordisap- 
proval of his judgment, which in ordinary affairs is so profound and 
overbearing that most men might feel a great reluctance in trying to 
oppose their opinion to his. I feel myself that Iam entitled to the ben- 
et of the Senator’s opinions upon the branch of the case now presented, 
if he desires to speak upon it. Iam not desiring to speak upon the 
ease as it stands now, and I donot think anybody else is on this side 
of the Chamber. So I can not be understood as being embraced in any 
agreement or understanding that the Senator from New York shall now 
close the debate on this case. 

Mr. EVARTS. lunderstand, then, that so far as these arrangements 
are made and observed the position of this side of the Chamber is rec- 
ognized, but there is always understood the entire right of any Senator 
to make any remarks before the roll is called. 

The PRESIDENT pro tempore. The Senator from New York will 


Mr. EVARTS. Mr. President, it has been wisely said by the Sena- 
tor from Ohio [Mr. SHERMAN] that this matter lies in a nutshell, but 
in our affairs it sometimes takes long to find out what nutshell it is that 
the meat is found in, and also whether a nut that is proposed to be 
cracked contains the meat or only the worm. ‘Therefore, we can not 
expect, as it seems to me, without an effort on one side and the other, 
to arrive at the true proposition that is within the competency of the 
Senate and within the reason of the case which should affect and de- 
termine the votes of the Senate. 

An election begins with the legal and administrative preparation by 
which the polling booth is to be opened and the ballot-box is to re- 
ceive the ballot. We may speak of the deposit of the ballots as the 
election, and certainly that is the principle and that is the decisive ac- 
tion, if the regulation of law that should control and must control who- 
ever has the final judgment on this subject has been observed. It is 
idle to say that the mere fact of an honest deposit of votes in a ballot- 
box, which simply counted shows this or that predominance in an elec- 
tion, is an election. Everything then deposited is subject to the in- 
quiry of legal conditions, precedent being observed. However it may 
seem innocently a voter is deprived of the right to vote by prearranged 
statutory or administrative regulations, it is vain to say that a mere 
fact of there being a majority of votes innocently deposited in a ballot- 
box and honestly counted makes an election. To be sure, we may 
study and lament the suppression of the deposit of votes and the false 
and wicked perversion of the votes deposited. That is a crime against 
the election law; and it is acrime against humanity, against civil gov- 
ernment, and against civilization that has adopted the vote and voice 
of freemen in the place of violence and fraud. Fraud, as the civilians 
my: is assimilated to violence, for neither fraud nor violence accepts the 

that is supposed to have consented. 

There are three stages subsequent to the deposit of votes, that under 
the laws of the Territory as affected by any ordinance of constitutional 
adoption, attended an election in Montana. One was at the polls, 
From the polls, whatever was the result of the canvass there, it is not 
poner that there could originate a certification which gave to any- 

y, whether as a member of assembly or a candidate for any of the 
higher or lower offices voted for, the beginning of a shadow of a right to 
take part in the exercise of any duty for which the election had been 
held. From that stage it is not pretended that before us or in either 
of the houses in Montana—I mean the houses of assembly that were 
in competition for that credit and authority that there is from the action 
at the polls—there is any certificate that any member or any officer of 
the Government could produce as entitling him to act for one moment 
in any operation or authority that was expected to be derived to him 
from the ballot. 

The next stage was a collection of the results of the first instance, 
the canvass at the polls, by a board of canvassers that should have 
certain authority there, and I need not dwell in detail upon them un- 
less my attention should need to be called to them. 

In this stage of the canvass—I am speaking now wholly of the Ter- 
ritory and the Territorial arrangement—there came to the board that 
was the final can’ board of members of the a return. 
From not only naturally and according to the statute, but by 
necessity, must proceed a final canvass, even if there were nothing 


in the law except that it was a final canvass, some declaration, some 
authoritative credential that should indicate the result. Otherwise, 
everything would be nugatory, as that delay was nugatory until the 
further proceeding of giving a credential, and a lawful credential 
issued according to law. 

By ‘‘lawful credential ’’ I would mean and I do mean perhaps a 
credential in pursuance of law, not necessarily a credential proceeding 
upon the integrity of the polls nor upon the honesty of the canvass, 
but a credential when it came to an end, either by devious or imper- 
fect processes, or upright, circumspect, comprehensive, and truly im- 
pregnable processes, a credentiai that is from the law. That function 
was given to the credential. Whatever that may be, however it may 
proceed, on whatever it may rest, it is the credential. That credential 
gives an inistrative officer the possession of his office and places a 
contestantin the attitudeof ousting him by law—nothing of judicature 
and of investigation as to the law and the methods of the law, but the 
credential-holder is the holder of the office and discharges its functions. 

You may reason in rustic ears or in more polished and more learned 
ears questions as to the absurdity of having a man that has credentials 
steeped in frand, or atleast in error, to discharge the functions of an of- 
fice; but the state, wiser than that, determines that the first interest 
of society is that officers should be able to take and to exercise office, 
and that while there was a dispute that should search into errors and 
into frauds the state should not be without its service nor without 
its servant. So these idle speculations and these vehement revilings 
about officers unworthily endowed with power until ousted are as much 
away from any question that is to be determined in this function of 
ours, or in any of the functions that have more authority, though in- 
a = us, in the investigations that are fixed, as anything could pos- 
sibly be. 

That was the end of the canvassing within that Territory in respect 
of all the officers within that Territory and as to the members of that 
Legislature; but there was provision as to another officer who was voted 
for in Montana, and that was the Delegate to Congress, and that em- 
braced the vote of the whole Territory. It embraced, therefore, a can- 
vass in a rightful discharge of duty that was superior to this county 
commissioners’ board. 

I now ask attention to what perhaps has not escaped the attention of 
the Senate, but yet it has not taken any very great part in the discus- 
sion, the provision in the Territorial law within the delegation of power 
that belongs to the Territory alone, but yet proceeds from the whole 
Territory. That we may understand the whole arrangement of can- 
vass provided before the constitutional provision for the State and the 
ordinances that they made, I will ask the Secretary to do me the favor 
to read the printed part which I send to the Chair. 

The Secretary read as follows: 

Sec, 1034, The clerk of the board of county commissioners, immediately after 
making outthe abstract of votes given in his county, shallmake a copy of each 
of said abstracts, and transmit the same by mail as a stered to the 
auditor of the Territory at the seat of government, and it shall be the duty of 


the United States marshal and treasurer of the Territory, in the presence of the 
governor, to proceed within thirty days after the election, and sooner if the re- 


turns be received, to canvass the votes given for Delegates to Congress: Pro- 
vided, That in case the United States marshal and treasurer can not asto 
the number of votes that two or more persons are entitled to for 5 ad to 
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Congress; then in that event the governor shall decide who has the 
number of votes, and shall issue a certificato of election to such person, under 
his hand and the seal of the Territory, countersigned by the secretary. 


Mr. EVARTS. Mr. President, it will be observed that in a parallel 
line of title that would pertain to the election of members of the Legis- 
lature under the State these three grades existed, and you will observe 
that this last high canvassing board is endowed with all authority that 
belongs to the words as used politically and in the practical needs of the 
election of political establishments that belongs to ‘‘canvass.’”? Here 
there is no limitation of what the canvassers shall do and in words for 
which provision has been made in some of the inferior arrangements of 
canvass that besides the very canvass there were limitations that would 
lessen the efficacy and authority of that general power. Here there is 
no such limitation whatever, and you will observe that this board when 
it deals with the question of who shall sit in Congress is an elevated 
board, composed of no local authority whatever. It is the principal 
officers here named“that have their authority derived from an inde- 
pendent source—independent, I mean, not in men being thesource of any 
one of those local establishments, namely, the treasurerand the marsha’ 
They are to canvass the vote and they are to canvass it by their judg- 
mentand by their duty, and, whether they observe their judgment or 
their duty, the credential given tothe Delegate gives him the seat in Con- 
gress. He is in his seat, and where a member of a legislative body or an 
administrative board has a seat, it carries all that belongs to a man who 
sits init. While he sits there he fills that seat with.all the authority 
that could be reposed in any man who occupied it, and when another, 
under the ount and authoritative voice of the body, is putin the 
seat, it is done only by unseating the member and putting thencefor- 
ward, deinde, another by a better title, but not with a better authority. 
He has the same authority after his title is confirmed and no more 
than the man who had the seat on the credential and had the author- 
ity ing from that. 

So of every judge, so of every officer that is put in by the court, and 
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on proper procedure puts the greater right in and turns the lesser right 
out. e judge who sits there with this established right has no more 
authority from that time forward than the judge had who sat on the 
bench of judgment before, and the judgmentis good practically as final 
and conclusive, so conceded by the general appreciation of the necessity 
of carrying on governmental operations by those who understand the 
matter, as any proposition in a, b, © 

When these two officers could not agree, the treasurer and the mar- 
shal, as to who had got the most votes, the governor was to intervene 
and he was to determine that question and he was to give a certificate. 
Now, do you understand, Mr, President, do the Senators on the other 
side of this Chamber understand that when these two are clothed with 
this authority and invested with this doubt that arises out of their 
proper performance of duty, a third magistrate, a third supervising 
authority in the government comes in; that the governor is to come in 
only to decide whether two and two make four or two and two make 
five? No, the governor is not there as a better arithmetician than the 
treasurer elected by the people, and the marshal appointed by the Gov- 
ernment at Washington, to decide whether two and two make four or 
two and two make five. He is appointed to pass in judgment over di- 
versities of treatment and diversities of result, not differences in arith- 
metic, and this measures again the unlimited power of canvass that the 
words of this statute repose in this board of marshal and treasurer. I 
say ‘‘unlimited’’ within the sense that belongs to the phrase to which 
it is applied and to the subject to which it les 1 

“t To canvass,” when unrestricted and unqualified and unexplained, 
means to search the subject, not to look at its surface. While the dis- 
tinguished Senators on the other side of this Chamber are very prop- 
erly described, and have by name been described, and should always 
be described as having thoroughly canvassed this subject which is be- 
fore the Senate, that does not mean that they have put together the 
phrases and the clauses that are to be found in their literal expression 

uped ther, and that alone. The subject is canvassed, the text 
ape , the sense is canvassed, the reason of the thing is canvassed, 
and they are to conduce so far as they contribute by their reason and 
by their wish and by their vote to this determination here. They are 
to give it as their canvass of the right of the matter as within the Con- 
stitution and the law. In canvassing this subject, when they canvass 
what is outside of the Constitution and the law, outside of the Sena- 
torial function and what controls it, they are not canvassing the subject, 
but they are canvassing some moral or some social proposition that the 
law ant: the regulation and their pursuance ought not to produce such 
a result as they seek to produce. 

I know that there is something taking to the popular mind that 
whenever there is an allegation of fraud everything should be purged 
and everything should stand still, and when a chosen, a credential- 
holding officer or representative has raised against him in ssnewspaper 
in a neighborhood, in the companions in either house, an allegation 
that that will not stand water, and when the matter is thoroughly ex- 
amined there will be a reversal of the right, that carries an impression 
that there is no right and no authority derivable from and to be exer- 
cised under credentials. So, too, it may seem not unsuitable, espe- 
cially if the voice raised here is to resound beyond these doors, to talk of 
the primary principle, the vital proposition of voting electors and of 
trampling on their rights. That may have some effect. It will have 
no effect upon the Senators on this side of the Chamber and will have 
no effect on that side of the Chamber, If the Senators in their minds 
and in their voice had nothing more to rest on than a generality about 
the elective franchise and its sanctity, they could notfind a credential 
in that mode of speech, nor can they set aside this or that arrangement 
of the law or the Constitution, nor can they enlarge by any bounds the 
dominion of this Senate, greatas it may be in the opinion of the Senators 
and in the opinion of the public, in enlarging beyond the true consti- 
tutional function they are discharging here. 

I will agree that there is nothing in the mind of this country that 
more oppresses its sense of honor, of justice, of equality, more oppresses 
its conscience, than the fact that in large spaces in this country this 
suppression of, this trampling upon, the elective franchise is pursued, 
so that seats are held in another department of this Government which 
are open to secondary questions, not to unseat a Senator, but to criti- 
cise the suppression of the suffrage; that is to say, if the result had not 
taken the form of credentials the seats would not be held. On the 
principle that ‘‘out of the fullness of the heart the mouth speaketh ’’ 
and that when the mouth is freed it shows that the heart does beat, I 
am glad of this honest sentiment on the other side of this Chamber in 
favor of free suftrage and of its fair treatment at the polls. 

‘That does not alter the case, that does not liberate the conscience, 
that does not warm the heart at the expense of the intellect. If the 
Constitution and the laws are to be torn into shreds here whether in 
reference to the swarm at the polls at precinct 34 ofSilver Bow County 
that came out on that day or because it is alleged that persons entitled 
to naturalization, but who were not naturalized, actually cast ballots, 
or whether it relates to large bodies of our own countrymen that are 
born here and by the Constitution have a right to vote, and yet did not 
vote, we are to judge. It is certification from the bottom up of these 
facts which gives the seats, and the vacating the seats must proceed 
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from the credential down as far as authority has a right to carry it or 
the credential maintains itself. 

Another observation has been made of general accusation on the other 
side of this alley in a very pleasant form of raillery, which I enjoyed 
from the Senator from North Carolina [Mr. VANCE], as to this crowd 
of votaries at the shrine of State rights, and wishing to know how long 
they should shape their habitation to our entertainment. Why, Mr. 
President, I can assure the Senator from North Carolina and all his 
associates that there is not the least danger of our crowding them in 
that habitation, for every one of them had fled from it before we showed 
ourselves at this hospitable board, and they will not return until this 
agitation in the Senate is over and we can get along here together 
without crowding out either constitutional and paramount authority 
or State rights. 

Now, Mr. President, the board of commissioners of the various coun- 
ties, besides the Territorial canvassing authority, had a power of cer- 
tifying (for that was ‘' the be all and the end all ” of their inspection) 
a result from the election as to everybody, officers of the Territory or 
members of the Legislature, everybody except Delegate to Congress, 
The authority was to certify as distinct from canvassing and ascertain- 
ing, and, I suppose, of course, they were to declare and set down in 
order the result and givea certificate of what? A certificate to persons 
that were voted for and that were held to be elected, a certificate of 
what was shown by the canvassing board, and that officer was the clerk, 
for he was the clerk of this board, as I understand. Whatever, then, 
proceeded from the delivery by this clerk of the credentials, whether 
this board had confined themselves within the canvass that was com- 
mitted to them or whether they had refrained, whether they had 
counted spurious ballotsand suppressed honest ballots, that credential 
of the clerk is the seal and the Jaw on which the members of ma Die 
islature-were to be seated. That clerk’s credential of these local 
in the counties gave a man a seat in the Legislature of the Territory of 
Montana until he was ousted. If he was not ousted, if there was no 
formal contest of his right, there he sat to the end of the session though 
every member may have supposed that if they had searched to the 
bottom of the polls he would be unseated. 

That was the law of the Territory. Thatis the law, as Lunderstand 
it, that now holds, that by credential of this same clerk of the county, 
notwithstanding the inchoate condition and the procession into state- 
hood, those certificates issued by those very clerks would carry them 
and did carry them in their Court-House Legislature to the end of the 
existence of that body; and if that was the lawful body and they were 
there with lawful credentials, lawful in the sense of proceeding from 
the lawful authority, every man who sat under that credential if it 
was the proper credential, and so in our Iron Hall assembly as to per- 
sons seated there, if they were seated under credentials with authority, 
they would sit to the end of the session, would sit until by the action 
of that body they were excluded from the seats, 

It is said that by unwritten law, but authoritative by reason of the 
general rules of integrity, it was unsuitable that any one of the five 
men in either the Iron Hall or the Court-House assembly from Silver 
Bow County should vote on their own membership. What happens 
from that? Why, that their situation as credential-holders is not 
brought into question. There is nobody, as a matter of fact, in either 
of these assemblies who, as a competing claimant, as I understand it, 
presented himself. Now, are we to be told that the holder of a seat in 
an assembly, who holds what is on its face a lawful credential, can sit 
down with all the authority that belongs to the seat, but if it happens 
to bein a situation where there is no competitor or if the make up of 
the body is such that the body can not be appealed to therefore his 
right to a seat is not to be presumed? He js not only in his seat, but 
nobody can get himout. For my present purpose, I donotcare whether 
either of the competing bodies in Montana was a Legislature; but in 
one of them there were enough members properly certified to consti- 
tute a quorum. 

Then, let us discard at once these questions of the silence of the five 
members from Silver Bow County, whether there should be an agita- 
tion that would bring in question their own pretensions to seats. They 
were there and nobody contested them; and to say that this silence 
and this absence and by silence and by absence to vacate their seats or 
abridge their authority is as absurd as any statement in reason—I do 
not speak of politics; and supposing they were, did that question affect 
their right to vote on other subjects than their own credentials? The 
very statement of the reason of the case that requires the government 
to go on and that vacancies should not be found is in front of and op- 
posing any such legislation. In politics and government, as in nature, 
a vacuum is held to be abhorrent. : 

You will observe that this county clerk had some authority, and I 
suppose that we can limit him to what was then conferred, even if we 
are governed by the same regulations that are named in the Territorial 
legislation prior to the institution of the movement towards the final 
erection of the State. 

Now, will the Secretary do me the favor to read the section which I 
send to the desk? 

The Clerk read as follows: 

Sec. 1083. After the fifteenth day after the close of any election held under the 
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provisions of this chapter, or sooner, if all the returns shall be received, the 
chairman of the board of county commissioners, or in his absence any other 
member of the board, shall, taking to his assistance the probate judge or a jus- 
tice of the peace, and one other o r of the county, or any county officer, pro- 
ceed to open the returns and make abstracts of the votes, Such abstracts of 
votes for Delegate to Congress shall be on one sheet; the abstract of votes for mem- 
bers of the Legislative Assembly shall be on another sheet; and the abstract of 
votes for Territorial and district officers shall be on another sheet; and the ab- 
stracts of votes for county and pet soci AEA yet se beonanothersheet. And 
it shall be the duty of the clerk of said rd of county commissioners immedi- 
ately to make up a certificate of election to each of the persons having the 
highest number of votes for members of the Legislative Assembly, county and 
township officers, respectively, and to deliver such certificates to the persons en- 
titled to them by mailing the same in “ registered”’ letters to the address of such 
persons respectively. 


Mr. EVARTS. It will be perceived that this limitation of the cre- 
dential authority of the clerk of a county was limited to the officers 
named and also to the members of the Assembly under the Territorial 
regulations. No space was to be left by which new agitation and new 
interests could intervene. I do notsay thatit isa matter of aday or 
an hour, or that the delays, if honest and accidental and to be expected, 
are to affect this action, but the meaning is that after the close of 
the result on which the credential was to be awarded the credential 
was to be given, and that was the end of the clerk’s relation to the 
matter. 

The importance of that will be shown when I come back to the re- 
sults arrived at in argument and sought for in the vote, that these 
county clerks were suspended in the air for weeks and months, not 
possibly having anything that they could proceed upon. Butethe can- 
vassing board was included in the arrangements for the State. Nobody 
pretends that there was instanter a place upon which the clerk should 
stand and say what the county board had done, and they never were 
able to say what that board had done. Nor, Mr. President, do we 
need to go far toshow why the certification by local boards andacounty 
clerk could not affect the sitting membership of the Legislature of the 
Territory, could not be tolerated for one moment as settling a seat in 
the Congress of the United States as a member of the House of Repre- 
sentatives, or be of authority as to the Legislature of the State that 
should derive its authority from a county clerk pro tempore. 

What is the difference between a seat in the Legislative Assembly of a 
Territory and a seat in the Legislature of a State, especially what is 
the difference between a waning and dying Territorial arrangement and 
a State in its constituent authority of its first Legislature? The dif- 
ference is as great in the routine of State legislation from the routine 
of Territorial legislation as can well be marked. But when it is the 
first State Legislature it is still moreso; it was a creative power, the 
Legislature of the State, that was to deal, rescued at once from any 
predominance of legislation here, with what belongs toa State; whereas 
everything that could be done or was thought possible to be done in 
the Legislature of the Territory was subject to revision and reversal here. 

Whatthen? Do we mean tostand upon the letter, upon the arrange- 
ment that the canvassing board was toestgblish, to determine the seats 
of members of the Legislature of the nascent State, that it should pro- 
ceed from the highest authority, at least from the highest that the es- 
tablishment of the Territory could furnish, and not step one step lower 
in the dignity and responsibility and publicity and guaranty of such 
a procedure? It was reposed in the governor, in the chief-justice, 
and in the secretary of the Territory, because they were dealing ut this 
very point at which this new State was to emerge full grown, like a 
tawny lion pawing to be free, and from that moment on a par, by the 
Constitution of the United States, with the oldest and most honored 
State, the State of Virginia or the State of New York or any other 
State. Can not gentlemen find any nobler criticism on the frame of the 
ordinance and on the frame of the constitution of the new State? Are 
we to quibble on words, whether the county boards should shape by 
their primal canvass the operation of the full-born State that was to 
take its place in the Union of States, and to fill so far asits membership 
here could go this branch of Congress ? 

That is the State; and in its senate its members were to draw for 
their terms that might be opened to them; and the two houses were to 
elect Senators to this body. Is that nothing? Is it not worth while 
to get in the gaze of publicity and the conditions and guaranties of 
character the best material that could be obtained from the official star 
of the expiring Territory ? 

Gentlemen talk about this certification of members of the Legislature 
of the State being in the same nature and inthe same authority as these 
neighbors among themselves settling their placesin the local and minor 
and subjugated Legislature ofa Territory. If there had been no pro- 
vison, who would have been charged with the cireumspection, who 
but the senate and the house of representatives, who but the executive 
who signed the bill ? 

It has been said, is this Legislature of the State to be governed by 
county clerks’ certificates when all the virtue and the guaranty of being 
able to vote for members of the Legislature of the Territory was ripped 
upanda wide chasm formed between the certificationand the actual elec- 
tion? Do we not all see the difference between a wide gap, between 
the conclusion of a canvass, and the freedom of choice at date of ballot ? 
No, the essence is precipitation of time; for the duty assigned to the 
clerk is only ministerial. 


In that connection I may advert fora moment to another guaranty, 
the speed and prudence in the arrangements about sending the result, 
and that is that it should be sent by mail and sealed up. Gentlemen 
talk about that as if when the return was sent by hand it was an idle 
thing, that the failure to do that was a mereirregularity. If you talk 
outside the subject you can say ‘‘idle,’’ but there is a difference between 
aclerk mailing instanter and putting it outof his hands and into the Gov- 
ernment control for transmission by the mail and carrying it person- 
ally at his own time and inhisown manner. Itissufficient to say that 
this guaranty was violated. How long does it take on the road from 
some of the polls in this country to the canvass at the point of revision 
between the returns, as they would have started by mail instanter, and 
the returns sent in person? 

But, as I stated, on all these matters the essence, the vital and vig- 
orous point is that these are all irregularities, upon which, however 
great in their theory and very undesirable in fact, the rule should be 
that where there is no question of their having intervened fairly and 
without fraud, we may overlook and should overlook them. 

Now, Mr. President, I should dwell but little upon the authority of 
the canvassing board composed of the governor, the chief-justice, and 
the secretary of the Territory. The question here is on the other side 
of the Chamber—I do not know whether with much substance and 
persistence—that the Territorial canvassing board, under the ordinance 
of the constitutional convention making arrangement ior the entrance 
of the State into the Union, had not the power to give a certificate, 
If they had the power to give a certificate, then the county clerks had 
not any such power. As the canvass is admitted to have been in these 
State authorities, can any one tell me that reason can accept the proposi- 
tion in sober and practical regulations of government that a county 
clerk can give a certificate of the canvass that binds the upper board ? 

Having settled that question, and as nobody pretends that a certifi- 
cation from the county commissioners would be worth a straw to seat 
anybody in these assemblies, then, by the authority of certitying the 
result of the canvass by the great State authorities, the laws of the 
Territory gave no such power to a county clerk as to certify the act of 
the governor and chief-justice and secretary of the Territory. So the 
whole question falls to pieces at once. Our canvassing prepara- 
tory—I mean the canvassing board established by the ordinance and 
the act of Congress, and I call it ‘“‘ ours;’’ our arrangement of that 
canvass is not disputed, and the point is only left that after we had 
done it somebody else that knew nothing about it, had no access to it, 
and was suspended in his action from what was prescribed to him in 
the Territorial law, so that he could not proceed until many weeks 
later, yet undertook to do a certain thing. That is hardly worth con- 
sidering. 

What I desire to learn, or rather I should say what I ought to have 
learned—but I have no need of saying that everything has been said 
and done on the other side rightfully and usefully on this point—what 
I wanted to know was this: Was, in the opinion of these Senators, a 
credential to sitin the body at Iron Hall or sit in the body at the Court- 
House a county clerk’s certificate? If that were so, then there was no 
other certificate that could -be good. One or the other could tell what 
the final canvass had produced in credential and the other could not. 
I should not like to say that, as the argument has proceeded on the 
other side, there was really a purpose to hold that a county clerk’s 
certificate could seat a member in the Legislature of the State of Mon- 
tana when he had not pursued either the law of the Territory or the 
law of the United States. Then we can understand that the question 
is whether in the canvass the great officers of the State did canvass 
rightfully; whether there was a certification from that body, and 
whether that certificate entitled those who held it to seats. Whether 
the duty has been pursued by that canvassing board or whether it has 
avoided it or misunderstood its duty, it has accomplished the result at 
any rate, as it seems to me. And so the house at the Court-House must 
fall in pieces for the want of the beginning of an election, of a credential 
to seats to the five men that were there to take their seats from Silver 
Bow. They may have been elected. Their mistake about their cre- 
dentials was that they got them in the wrong place, and all these are 
matters to be considered whenever that subject is to be closed. 

But they did not have a credential or a certificate that was needed 
to seat them in the Legislature, If that be so, there would arise a 
question which has been thoroughly discussed and all the facts exposed 
and all the text read over and over again, of the pursuit of their duty 
by this canvassing board of the governor, the chief-justice, and the sec- 
retary of the Territory. 

What was the situation? All the returns had comein from all over 
the State. Twenty, for aught I know, officers of the new State were 
to be canvassed for, and their right to take and exercise all those offices 
turned on the certificate, subject, of course, to inquiry by quo warranto 
and reversal. TheState must go on, and the members of the Assembly 
that had their constituency in Silver Bow County were to bave their 
voice in the islature, 

There were ten assemblymen to be chosen in Silver Bow County. 
The canvass of the county board of commissioners, so far as assembly- 
men went, covered those ten, and if there was no return before this 
high board of canvassers of the Territorial authority from Silver Bow 
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County, ten representatives would be left without any evidence upon 
which they could be returned by the Territorial can board. Of 
these ten, five Democrats and Republicans, opposing candidates, were 
involved in the question of precinct 34; but the five other assembly- 
men from Silver Bow County were not involved in that question. 
Therefore the five not involved in this question of the validity of the 
votes of precinct 34 are not tonched; nevertheless, if there had been 
no return from Silver Bow County those five would have gone down 
so far as an opportunity to take seats in the Legislature went. Of the 
five that were elected and not involved in the inquiry about those votes, 
four were Democrats and one was a Republican. 

So when this high canvassing board had to take up the question of 
Silver Bow County they found themselves without any returns at all, 
and if they had proceeded with their canvass and closed it without 
having Silver Bow before them, can anybody doubt that their canvass 
would have been satistactory in fact; thatthe certificates that proceeded. 
from that board would have left out nine Democrats and one Repub- 
lican or six Republicans and four Democrats, whichever way you de- 
termine the thirty-fourth precinct—would nota certificate have seated 
every other member of the assembly except the Silver Bow represent- 
atives? Then the constitution of the new assembly under the State 
would have been twenty Democrats and twenty-four Republicans. 
We should have lost from the Republican side one and the Democrats 
would have lost from their side four, and you would have had forty- 
four representatives, a full and abundant quorum without a dispute 
before them, with their credentials. 

This board did not adopt that course. If they had neglected an effort 
to count it and getit, it might be questioned that they should not have 
made a return with such a gap unfilled in some way or other. The 
power and duty of that board of the high authorities of the Territory 
was to make a return of what they had before them. Will any one say 
that they were to count a county that had no return? De non appa- 
rentibus, et non existentibus eadem est ratio. There were no representa- 
tives chosen in Silver Bow County so far as this great forum could know. 
They did not get up the alternative of closing their canvass and issuing 
their certificates to twenty Democrats and twenty-four Republicans. 
They sent a messenger to the county commissioners of Silver Bow County 
to get that return; but that board did not get it, and they never did get 
it that I have seen in transmission to the board of State authority. If 
Iam wrong about that, I should like to be corrected on either side of 
the Chamber. 

What did they do? What could they do but to get the returns from 
the whole county, and the answer was that they could not be had. 
Notwithstanding all the faults that you can heap upon the heads of 
these commissioners in Silver Bow County, nevertheless the absence of 
the returns was the fact, and the only fact, on which this canvassing 
board of great authority acted. They then endeavored to learn the best 
way they could what had been done in regard to Silver Bow County 
and the Silver Bow commissioners and their canvass. That is what 
they did, and they got the information by such methods as they could 
find, and they gota result which they accepted as what would have been 
before them if the returns had been made, ds it was reported to them they 
would stand. 

Mr. MCPHERSON. Whose duty was it to make the returns? 

Mr. EVARTS. The county commissioners were the people to re- 
ceive the returns, but they did not make them; the Territorial board 
got them from the county clerks and they made a certification cover- 
ing the whole scope of officers voted for, including assemblymen, among 
them the assemblymen in Silver Bow County, and gave four Democrats 
and one Republican certificates as the assemblymen from Silver Bow 
County, and as to precinct 34 they threw that out as not entitled to be 
counted, and gave certificates to five Republicans and withheld them 
from five Democrats. 

Now, it is said the certificate of the county clerk having gone in, 
this is a good certificate for the twenty-five Republicans that were not 
in dispute, which includes one from Silver Bow County, and a good 
certificate that is useful as regards twenty-four others, twenty not in 
Silver Bow County and four in Silver Bow County. 

There was not any secrecy about it. No badge of fraud is found in 
the action of this board. ‘They did not take an opportunity to say that 
they had no return from Silver Bow County, and therefore no five men 
were elected to that assembly, and jeft a blank, with good certificates 
for twenty-four Democrats and twenty-five Republicans. They did not 
lie under this silence and this blank treatment of the subject. They 

ve force to every assemblyman from Silver Bow, although no return 
fad been made to them by their inquiry to supply the defect. If that 
were not involved, they disposed of the question of the dispute upon 
the best evidence that was before them, which was the return of the 
commissioners that had been withheld, but if it had appeared would 
have read as they said. 

Now, are we to be told that when this board thus deals with a 
question submitted to it for a canvass and a certificate, there has been 
error of judgment, based also on bad motives of a political character, 
and that we may assert that therefore its action is not a certificate? 
All have agreed, as I understand, on the other side of the Chamber that 
if this certificate had stopped, as it might do, in giving the list of the 
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people who were elected, including members to the assembly from Sil- 
ver Bow, there would have been no escape from the proposition that 
the right to sit in the Iron Hall assembly under the certificate of this 
high board would have been the end all and the be all of a right to sit 
in that body or in the other body, if there was another body, But they 
say that because of this frank and full statement, not only of the con- 
clusion of the board, but of the ground, it has infused an infirmity into 
the certification that as to these five men in dispute makes it an infirm- 
ity on its face. 

Mr. HOAR. And valid as to all the rest. 

Mr. EVARTS. And valid as to all the rest, valid as to all the State 
officers, valid as to all the forty-nine men who are there, and valid as 
to four Democrats and one Republican from Silver Bow County. Well, 
this is a lesson enthroned in silence and neglect to get returns that ought 
not to be tanght by this great authority to these inferior boards, political 
boards, canvassing boards, unless it is necessary. 

But who is to be the dragon at the door of ihe senate to deter- 
mine whether the certificate admits a person? It is said there was 
a janitor down at the county court-house assembly who guarded it, 
not as a Cerberus, for he had but one head, and how much of a one 
he had at all nobody knows. He was not appointed to purge the house 
of assembly; he was appointed to sweep it out, and let a man in by the 
laws, of which the janitor was not the auditor, and the public as well. 
Well, we had no janitor and no Cerberns at the Iron Hall. What sort 
of an assembly was that? What does it carry on its front as its au- 
thority? Theordinance provided that the session should be at the seat 
of government, and that the auditor should be the authority to call 
to order and organize it. He was at the Iron Hall, and he organized 
that assembly with thirty members, twenty-five undisputed and five 
whose seats were contested. Who is to getthem out? Are you to fol- 
low the tyranny of Charles I by a governor, through a janitor, 
and empty the house of assembly of the five members that the house 
protected and seated? ‘That experiment did not answer very well 
even under King Charles, although for the moment the persecuted 
members were withdrawn or secreted. ‘The King’s head paid for that 
and other tyranny. Now, nobody wants the head of the janitor, nor 
even of the governor, but we do not like to be told that in the compe- 
tition between assemblies in one hall or the other, as to one there was 
raised the faculty of accretion from whosoever was entitled to come 
and it was to be withheld from whosoever was not entitled to come. 
We do not want to be tuld that by the ordinance under the pursnance 
of the authority ot Congress an auditor could fix the point above which 
there should bea crystallization of an assembly, and thatanother body 
without an auditor in it and with nothing but a janitor outside of it 
was to hold up to this great body of the Senate the proposition that 
crystallization was to be around the auditor and under—I will not say 
around, but behind the auditor. There is noescaping that. Whatever 
you may say about the title from the election to which the Iron Hall 
assembly gave attention, you can not say, unless you will tear in pieces 
the fundamental law and the ordinance, that the auditor did not fix 
the point of political crystallization, and the janitor was not a party 
in it. 

We can not then have two assemblies. That I suppose is agreed. 
We have one. We have it with thirty members sitting there, organ- 
ized and sworn by the auditor, recognized by the senate of Montana, 
and operating in legislation so far as the equality of numbers in the 
senate makes it possible to legislate at all. Now, where is the motive 
by which the orderly proceedings, that might be expected by the people 
of Montana when they had chosen forty-nine undisputed members of that 
Legislature, was interrupted? How did it come about that it was split 
into two fragments, neither of which it is said was large enough in un- 
disputed membership to make a quorum? Who did it and under 
what motive was it done? It was done under the motive so potent in 
arithmetic, so prevalent in politics, that twenty-five well elected mem- 
bers of the assembly is a larger number than twenty-four. Thatis the 
legal result that has taken place in Montana, and it took place at the 
polls and by the action of every degree of regularity. Who broke it 
up? The governor saw that twenty-five did not need any protection 
or any aid whatever in carrying out legislation if the twenty-four went 
with him, and he knew that with the twenty-five members certificated 
there was a quorum of thirty. The first intrusion against the poll 
(Senators are very fond of going to the polls), the first trampling on 
the poll, was by the Democratic agencies trampling on forty-nine and 
introducing confusion among undisputed delegates to the assembly. 
Who did it and how? The governor, who had nothing to do with the 
handling of this subject, found that he needed force or it could not be 
accomplished—force to protect the twenty-five assemblymen, Repub- 
licans, from going to the court-house to be repelled. 

It is said that this governor repented of the rash and violent procla- 
mation and dispensed with any operation under that proclamation ex- 
cept what the janitorshould think he was instructed to do, as I believe, 
to let everybody in who was entitled to come in. 

Mr. SPOONER. Or claimed to be entitled. 

Mr. EVARTS. Wasthat the proposition? Whena man is entitled 
to say who shall go in, bas hea right to say who shall not? ‘The jani- 
tor had the power. Whether he was as courageous as Cromwell or as 
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haughty as Charles I, Ido not know. He only contributes one more 
name of Smith to the long roll of honor in this country, 

But that isthe political situation, and it is the procedure of force and 
of fraud under this high authority. The elected governor of this State 
had trampled on every right ot every citizen of Montana, and thrust 
in as by mere malice and mischief this discordant conflict, disorder, and 
disgrace for the State of Montana, That he did; and if be should be 
chosen governor again he could never do anything as bad. 

That the source and that the method by which an assembly was got 
by a janitor as to the sitting members, the whole twenty-nine, and 
certificates from a decapitated county clerk in one assembly, and the 
other is under orderly, peaceful, regular, rightful organization of the 
body by authority of the act of Congress, or the convention’s ordinance 
in pursuance of the act of Congress, and by certification from the board 
of canvassing created by our law and certificated by our courts. 

We were puzzled late lastevening by inquiries what would happen in 
this august body if there were forty people who were chosen, or forty- 
one, I think, in order to make it very precise, were chosen, and forty- 
one were not. Well, what would have happened on any imaginable 
scheme of our political establishment? If some one had not a good 
title or a good credential, but if he found nobody wanted the seat here 
beyond the forty-one, he would probably present some pretension, and 
if the question was whether this body should dissolve and the Consti- 
tution be broken up, or at least put in abeyance for a period, I think 
they would get some one on very slight pretense and puthimin. You 
may sometimes get into a situation where regnlarity can not triumph. 
But these are idle imaginations, There was no infirmity in the thirty; 
there was no infirmity as to the certification, as to the source from 
which they came; as to the five, it was a certificate which gave them 
seats, and on which it might be that they would be unseated. That 
does not appear. 

The proposition on the other side of the Chamber is that the Senate 
is to be a canvassing board higher than the power of the governor and 
the chief-justice and the secretary of the Territory. Our proposition 
is, and it is the proposition that will stand all constitutional inspection. 
will conserve, will maintain, will invigorate the State representation 
in the Senate, not to bedominated by the majority of Senators through 
all of us voting out asingle State hecause we want to be asupreme and 
paramount canvass; itis easy to run ont twoSenators if you can get all 
the rest to become a canvass—our proposition is, as I have said, that of 
the constitution, of the safety of this body, of the permanence of the ar- 
rangements, not only in form but in vigor, for the equality of the States, 
and with no power whatever to transcend their constitutional power. 

Do you tell me that, if you are not a canvassing board, yet you have 
the power of notseeing what the last thing done by the proper eanvass- 
ing board was in the State, and that when you doubt, or when you 
hesitate withont doubt, that you would like to go a little further down 
into the State processes of evolving the results of election under the pre- 
tense of standing by the ballot-box? 

Where is the ballot-box of the State if the State authority over the 
ballot-box is not its own measure and its own execution of its own 
measure? You can not trust anybody with having a right of judg- 
ment concerning the internal arrangements in a State of the processes 
of election by this body—lI shall speak in a moment of the House at 
the other end of the Capitol—you can not carry that long on any theory 
without, in principle, subjugating the independence of the State elec- 
tion to the supremacy of the Senate. 

The Senator from Indiana [Mr. TURPIE] referred to the conclusion 
of the Electoral Commission. The proposition of that was perfectly 
constitutional. It is that upon which every Senator is to maintain his 
place when from agitation within a State there is a narrow margin 

. and exasperated feeling. It is that we are tolook at the last act of the 
process of a State and accept that as the conclusion for the election of 
a Legislature. It was the proposition of that great tribunal, composed 
of as great material and of as good men as were ever collected in this coun- 
try from the first convention that made the Constitution down to the 
present. No one on either side of this Chamber will tell me that that 
august commission was not made up in the Senate and in the Honse 
and from the great tribunal by as good men as there were on the soil 
of America. We may have expatiated upon the method and upon the 
conclusion, but not one touch of calumny from any responsible tongue 
has ever touched the Senators or the Representatives or the judges 
who satin that tribunal. 

It shows how gos a difference there is between the wild, unli- 
censed speech and heat of politics and the sober sense of all the good 
men in this country that the five Senators and the five Representatives 
and the five judges were good and continued to be held good in our coun- 
try, prolific in great and honest men, prolificin patriotism, prolific in sub- 
ordination of party feeling, more and better than any other portion ot 
this world; and we can not afford to asperse or disparage the greatest 
living or deceased members of that great court. Neither any more 
after the determination here are we to hear anything more from that 
side of the Chamber, if we have exceeded any bounds of decorum or 
politeness. ‘The Senators are going to decide the question according as 
they think the Constitution and the laws and their duties require be- 
tween the competing claimants who stand at our door; and we are told, 
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even inthe most exalted tone of party, that half the Senate keep their 
oaths and the other half do not. We Jaugh—lI do not mean from this 
side only, but we, Senators, on both sides of this Chamber laugh, at 
the idea that when there comes a difference of opinion and a difference 
of conclusion, atter thorough canvass of the matter, the only solution of 
itis that half have been neglectiul of their duty and half have exalted 
their oath. 

The House of Representatives, being the judge of the election of its 
own members and their qualifications in a statement of fact, goes to 
the bottom of the polls whénever it needs to do so. It is the election 
of their member at the polls. The count is a count of their members 
and of the processes, and they go to the bottom of the polls when they 
see fit. Sometimes they do not, because they do not want to. It may 
be right either way. I have nothing to do with that. They have a 
fashion of not going to the bottom of the polls there sometimes, and a 
method there perhaps, not followed so closely, of letting a man pass 
laws six months, because he votes legally, and then looking into the 
polls and saying that the other man ought to have been seated, and so 
the seated man has passed all the laws and the unseated member, the 
certificated member, the right member, has not passed any laws at all, 
but the laws go on, and the Constitution goes on, and the Government 
goes on, and the people goon. Then the salvo is that the wrong man 
gets his pay for spending time in usurpation and the other man gets 
his pay without having done anything. 

I have referred to the canvassing board and to its final judgment—po- 
litical judgment, not judicial; political in the sense of arrangements of 
governments, whichis the only sense in which I refer to it, and not in the 
judicial sense. The essential point is that from the time you start the 
preparation of the poll by legislation till you complete it, at the highest 
point that has jurisdiction, it is a process of election; and then, when a 
result follows, it produces a sitting member, or a magistrate, or a judge, 
or an officer who discharges the duties; and in a certain sense and in an 
important sense the Constitution and the political establishment regard 
the importance of government going on and not being stopped as great as 
any interest in the arrangements of state. Justice, truth, intelligence, 
everything is important; and everybody desires, so far as the Consti- 
tution makes arrangements or the Jaws make arrangements, unless 
they are wicked, the observance and protection of these methods. 
Nevertheless, no rude hand can lay its authority and judgment upon 
what ought to have been done and should have been done. You can 
not set fire to your neighbor’s house because he lives in a house that 
belongs to you. You must take the judgment of a court and peace- 
ably be put in possession; and if you break in after judgment and be- 
fore possession you are a law-breaker and are to be dealt with accord- 
ingly. So I have no difficulty in protecting the great fabric of suffrage 
and the great fabric of Jaw so that no wrong shall be done. 

Here we can not go to the bottom of the polls, but fortunately we 
have spread enough of the record of what took place at Silver Bow to 
show that authorities have had that right in certain aspects in control 
of it. I refer to certain judicial investigations and conclusions which 
have gone to the bottom of that poll and have emptied the ballot-box 
of illegal votes, or given us the opportunity of emptying the ballot- 
box, if we have the power to empty it, which we have not. Every one 
of those votes must stay in the ballot-box, so far as the Senate is con- 
cerned; but without evidence of false personation, or of violence, or of 
fraud, or of duplication of votes, there is placed before us evidence in 
conclusive form—conclusive until persons interested to question it fur- 
ther in private interest do so—that ninety or some such number of 
voters there had no right to put in their ballots, 

Mr. GRAY. Forty-eight. 

Mr. HOAR. One hundred and thirty-six in all, 

Mr. GRAY. Forty-eight in precinct 34. 

Mr. HOAR. Attributing a certain number to the Democrats, it leaves 
ninety to the Republicans. 

Mr. GRAY. But forty-eight at precinct 34. 

Mr. HOAR. Iam speaking of the whole number. 

Mr. EVARTS. And so many more somewhere else. Now, that is 
all very well. We can not go, because it is against the law and the 
Constitution, into personal delinquency. It isnot necessary at all. I 
do not touch that question. Neither does the communis error facit jus 
affect the question. You can not question every point that has been pro- 
posed. But the furthest point in rhetoric or in argument does not touch 
the question of those whose votes ought not to be counted; counted by 
law; counted in favor of a man who wants them, and counted against 
a man who does not want them. , They must be leit out because they 
had no place in the ballot-box. I put it to the Senators on the other 
side thatall this oratory on trampling upon these nascent, unnaturalized 
voters has nothing to do with the topic we should discussif we went to 
the bottom of the polls. The bottom of the polls shows that the bot- 
tom of the ballot-box had dropped out, so far as it had any effect on 
this election, to the prejudice of the Republicans, by taking in these 
illegal votes. 

I goas far as the Senator from Delaware in saying that the people who 
did vote, and had not s right to vote, and love freedom, and love 
America, and hate Ireland and Germany for aught I know, were good 
people and longed to vote and cast a ballot by various consenting wayt 
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will to vote, and I do not question 
their honesty and sincerity. That touches the question whether if they 
Should be prosecuted they should be punished, or if they should be 


unished whether they should be pardoned; whether leniency for 
broken law should give way to honest purpose and an ignorance of 


on that day, to execute this thirsty 


the law andthe Constitution. Let us hear no more about that, Tell 
us, if you will, that we must go to the bottom of the polls, and that 
‘when we get there we must count illegal votes, because there was an 
bonest and general feeling that the law of the Territory prevailed, or at 
least was practiced in communities, which goes a great way, no doubt, 
as bearing on the question of guilt. But we are not at the bottom of 
the polls, and, as they say on the other side of this Chamber, that is 
not in evidence in the sense that we can purge the ballot-box; we can 
not purge the ballot-box, because we have not the ballot-box to purge, 
but whenever anybody has the ballot-box to purge it will be purged. 

i Mr. President, I had expected a different treatment of this subject 
by the Senators on the other side of the Chamber, but that shows the 
short term I have had the honor to occupy a seat in the Senate has 
not taught me everything which belongs to this body and which is to 
be learned only here. ‘There sat around a baize table upstairs four 
eminent lawyers of the Democratic party, with four eminent lawyers 
on the Republican side at that table, and myself, and we discussed 
it as we regarded it, as a question of law involving no questions of fact 
that could determine or assist in determining these questions of law, 
but the sober and clear statement about which there was no dispute. 

The thermometer was not raised a degree higher. There was no agi- 
tation. If there was any nutshell in the grass we sought for that; and 
there was nothing so far from my expectation as that when the debate 
here was conducted by the same eminent lawyers, before I participated 
in it, it would be denied that it was the same question, and the same 
method, and the same rules, and the same results that would apply. 
But I have learned otherwise, and must confess that I have learned that 
to speak in the Senate where the voice resounds beyond the Hall is as 
much different from the voice in the committee as Orator Puff with his 
two tones in his voice. 

Mr. GRAY. Mr. President, I do not rise to make any reply to the 
Senator from New York, to whose speech I have listened with respect 
and interest. So fir as I am concerned I am quite content that he 
should close this debate, but inasmuch as I thought it was more re- 
spectiul to him, and that if would be more agreeable to him that he 
should not be interrupted while submitting his remarks to the Senate, 
thereby marring the symmetry of the speech that he was making, I 
refrained on one or two occasions from asking a question or interject- 
ing a remark that might serve to correct his conception of what the 
position taken on this side of the Chamber was, at least so far as that 
position has been assumed by me. I therefore on that account alone, 
now at the conclusion of his speech, say what I might have said at two 
or three points during the delivery of that speech, 

The Senator from New York said very truly that in the constitution 
of the Montana Territorial board of canvass and in the consideration 
of the authority conferred upon it by law the power to canvass was 
one thing and the certificate or declaration of result that they might 
make was quite another. That is true. That board was authorized 
by the express letter of the law to canvass the returns from the counties 
in regard to the rejection or ratification of the constitution, and also 
was expressly authorized to declare the result of that canvass; as to the 
canvass of the votes for assemblymen, members of the Legislature, and 
other officers; that board was authorized to canvass the returns from 
the several counties, but there was a distinct and significant—some 
thought it—omission to confer express authority to declare the result. 

The position of the majority in that regard was this, the proposition 
being as stated by them, that by the eighth section of the ordinance 
this board is constituted a board of final canvass of the returns from the 
county boards as to the votes of the several counties for representa- 
tives; that though it was not expressly authorized to declare the result, 
as it was authorized in regard to the vote on the constitution, yet it 
is an implication from the nature of what they were authorized to 
do that they should have authority after making a canvass to declare 
the result. To that proposition I assent; and it was to this that I 
desired, while the Senator from New York was speaking, to call his at- 
tention. Surely this implication can not arise unless it appears that 
they did the thing they were authorized to do; much less can it arise 
when it affirmatively appears by their own showing that they did not 
do the thing which they were authorized to do, and from the doing of 
which alone the implication just alluded to conld arise. 

So the Senator from New York somewhat misconceived the position 
upon this side when he sought, as it seemed to me, to have it under- 
stood that the minority of the committee dissented in some way from 
the general proposition that here was a final or central board of can- 
vass authorized to canvass, and by implication to declare a result, and 
contended that we in this body, exercising the judicial power conferred 
by the Constitution, might go behind the certificate, or finding, or 
deliverance of that central board, might, as the Senator from New 
York seems to think we did, asperse the motives of that board, might 
ascribe some fraud to their methods, might ‘*go behind the returns,” 
to us the ordinary phrase. Notatall, We do not claim the right to 


question motives. We do not seek or demand that that return, law- 
fully made, should be set aside because it can be shown to have been 
fraudulent. We do not claim that we can show that the result in the 
county of Silver Bow was entirely different from what they certificated 
that it was. .We simply claim that when we were called upon to in- 
spect this deliverance, which is called a credential, and which is the 
only credential to which we are referred for these five contested mem- 
bers in the Iron Hall house, we should upon inspection find upon the 
face of that credential that this board had acted within the scope of 
the authority conferred by law and not outside of it. That is all. 

Now, when we do i + it we find that, so far from acting within 
the scope of the authority conferred by law, they distinctly say that 
the subject-matter of their jurisdiction was not before them; that 
whereas they were authorized to canvass a return, and, canvassing, by 
implication authorized to declare the result, they tell us over their 
own hands that no return from Silver Bow County was before them. 
Therefore, the implication of authority to declare the result could not 
arise. 

That is all the statement, briefly, of the argument [had the honor to 
submit some days ago. That is avery different thing from seeking to 
review the finding of such a board, seeking to ascribe and establish 
error in its finding. One is a thing that we ought not to permit our- 
selves to do; the other isa thing which, by the very necessity of the 
case, we are bound to do, So much for that. 

There is another matter not quite so material to which I will refer, 
because I quite agree with the Senator from New York in what he said 
at the close of his interesting argument, that it was to be expected after 
the deliberation and debate that was had around the table in thecom- 
mittee-room of the Committee on Privileges and Elections that the ques- 
tion to be discussed here was not one of the integrity of the poll at pre- 
cinct 34, was not a question whether A B or C D hadarighttod t 
the vote that was deposited and counted, but wasa question of orderly 
procedure, and whether we had discovered, under the law, under the 
ordinance, under the act of Congress, a finding or a credential that 
would seat, under the traditions, under the precedents, these five men 
whose seats determine this whole question. I ex with him that 
the debate would be confined within those limits. , But I think the 
Senator from New York will do me the justice to say that, so far as the 
debate or discussion on this side has gone beyond those limits, it was 
provoked by the report of the majority of the committeeand by the open- 
ing argument of the chairman of the committee who presented that 
report. It was he who first saw fit todrag into this debate questions as 
to the rights of individuals to vote, questions that stirred up all these 
troubled waters around precinct 34 in Silver Bow County, which have 
for days occupied the attention of the Senate in the consideration of mat- 
ters that are absolutely not material to the determination of the case be- 
fore us. Itwasfrom that side of the Chamber the charges of fraud and 
of violence came. It was from that side of the Chamber that we heard 
seriously urged that the 174 votes at precinct 34 ought notto be counted 
or taken into the general result because they were asham, because they 
were fraudulent and not worthy of consideration. 

The Senator from New York in the course of his argument, if I un- 
derstood him aright, in speaking of the function of the county board 
of canvass and of the Territorial board of canvass said that the action 
of the latter was absolutely conclusive if it were performed under the 
law and within the time prescribed by the Territorial act or by the or- 
dinance. I agree with the Senator from New York, but I should like 
to call his attention—— 

Mr. EVARTS. If the Senator willallow me, thelimited aspect I was 
speaking of at the time on the point to which he refers, about the re- 
turning board, as it is called, was that under the Territorial law they 
were the be all and end all of the question who could sit in the Legis- 
lature of the Territory, and their certificate was the determination by 
the hoard that could give a certificate. 

Mr. GRAY. I so understood the Senator from New York, but I 
think he will see in a moment that I do not intend to make any issue 
or comment upon that position. It was to this point that I wished to 
call the attention of the Senate and of Senators who do me the honor 
of listening. The Senator from New York, as I understood him, in 
speaking of the county board (and the comment may be applied to the 
Territorial board), said that their canvass was conclusive if performed 
according to law and within the time prescribed by the Territorial law. 

That is true; but that admits just the position we are contending for, 
which, of course, the Senator from New York must admit, that if we 
are seeking to scrutinize a so-called return or certificate or action of 
either of these boards we must inquire whether they performed their 
duty within the prescription laid down by law; and if to perform that 
duty within the time prescribed was essential to its validity much 
more was it essential that they should have performed that duty in re- 
gard to a subject-matter that was committed by the law to their keep- 
ing and to their jurisdiction. Iadmit that time was essential and ma- 


terial, because it was a provision and arequirementof thelaw. They 
must meet within thirty days from the day of the election, and, there- 
fore, if they met after that time had elapsed they had no authority what- 
ever. If that beso, then alsoitisso that, whereas the law prescribes th 

shali canvass returns from the counties, it must appear, or at least it 
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must not affirmatively appear to the contrary, that returns were before 
them. 


_ I beg to call the attention of the Senate to one or two other matters, 
perliaps not material to this argument, but in order that the facts may 
not be misconceived. Of course I do not mean for one moment tosug- 
gest even that the Senator from New York misstated any matter in 
connection with this case; but I think that his remarks in regard to 
this much-talked-of janitor of the Court-House assembly may lead to 
some misconception of what were the facts of the case. The Senator 
from New York would seem to be under the impression that this jani- 
tor was charged by the governor with the duty of admitting to the 
Court-House hall only those members or those claiming to be members 
who were armed with certificates from the county clerks ot their several 
counties. There is absolutely no evidence of that whatever, Theonly 
direction given directly from the governor to this janitor that I know 
anything about is a letter of instruction on the morning of the as- 
sembling of the Legislature that he should admit to the Court-House 
hall of representatives every one who claimed to be a member of the 
house of representatives, So it appears the twenty-five Republican 
members whose seats were uncontested conld have gone to that Couri- 
Honse assembly and could have associated with their twenty-four Dem- 
ocrat colleagues, and could, if they had chosen, have controlled the sit- 
uation so far asany division on political lines was attempted to be made. 

I do not know why they could not. I do not know for what reason 
they assumed to separate themselves, any more than the Senator from 
New York knows why the twenty-four Democratic members assumed 
to separate and flock by themselves in the Court-House house of repre- 
sentatives, 

Bat this janitor, this Capt. John Smith, who for aught I know is 
as respectable a man as any man within thesound of my voice, charged 
with a humble duty, it is true, but one that was entirely respectable 
and which was capable of being performed honestly and with intelli- 
gence, was charged by the governor to admit to that Court-House hall, 
which was in his custody, all who claimed-to be members of the house 
of representatives. 

Mr, President, in another respect I think the Senator from New 
York was mistaken. There is no evidence that all these twenty-five 
Republican members had not certificates from the county clerks. On 
the contrary, I have heard it suggested that there is evidence that it 
was the fact thatail of these twenty-five Republican members had such 
certificates from the clerks of the counties from which they came. 

Nor is it a fact that the certificate of the Republican members who 
assembled in Iron Hall was the same certificate as that possessed by 
the disputed members who sat in Iron Hall and made the total num- 
ber of that alleged house thirty. Itis not so, because upon the record 
that we have before us we find the only paper which pretends to be a 
credential as to membership in the house of representatives as urged 
by the majority of this committee, and to be this deliverance or find- 
ing of this Territorial board of canvass, and in that paper we find that 
the first paragraph of it, comprising some dozen lines, certifies that all 
the twenty-five Republican members and all the twenty-four Demo- 

' cratic members were elected, they having made canvass of the returns 
from the counties, which they were required to do by law. 

Bot among those counties Silver Bow is not included, and a sepa- 
rate and distinct finding is made by this board as to the members from 
Silver Bow County. Having certified to the election, in a very few 
brief lines, of the 49, they go on at great length to say: 

And we farther certify that having duly convened as such canvassing board 
on the 31st day of October, A. D. 1889, the same having been the thirtieth day 
after the close of said election, and having received no duly certified returns 
from the county of Silver Bow in said Territory, ete. 

They sent a messenger to procure them, and the messenger came 
back and made the sworn return that he could notobtainthem. That 
is a separate and distinct finding, differing in its composition, differing 
in its statement, absolutely differing in its effect and in its meaning. 

Nor do I understand on another point (absolutely immaterial in the 
view that we take of this case, I admit, but one of those matters that 
have been brought into it, one of those things that have come from 
having looked behind these returns, which the Senator from Massa- 
chusetts was the pioneer in doing) as to the 48 votes which are alleged to 
have been cast at precinct 34 by foreigners or aliens, who, though 
-they bad taken the oath required by the express letter of the law of 
the Territory, had declared their intention to become citizens, and had 
abjured all foreign allegiance, yet had not taken, as it is suggested, a 
separate oath to support the Constitution of the United States. Ifyou 
throw ont all those 48 votes, still the 5 Democratic members from Sil- 
ver Bow County were elected. 

Mr. President, I did not intend to make any argumentation upon 
these points. They are only matters that occurred to me while I was 
listening with great pleasure to the Senator from New York, and which 
I thought required, in justice to myself and to my colleague on this 
_side, some comment from me. 

Mr, EVARTS. Mr. President, I have no occasion to say anything 
in reply to what the Senator from Delaware has now presented. I 
think he will find, if he will read over his own specches heretofore 
made, that he has said all this before, and if my present argument is 


i 


not a good answer to what he said before, if I should repeat myself, it 
would not be a answer to what he has suid now. 

Mr. GEORGE. Mr. President, the argument upon this case seems 
to have been concluded. We are about arri ata point where we 
are to render the judgment which this honorable court is required to 
render in the Montana case, Icall this a court because in the language 
of the Constitution we are required to judge of the election, q ca- 
tion, and returns of members of this body. 

As a member of this court charged with this high duty (and I know 
of none which is higher or in the performance of which there is re- 
quired more of judicial fairness and judicial scrutiny than in deter- 
mining who are entitled to represent in the Senate of the United States 
a sovereign State of this Union) I entirely agree with the Senator from 
Colorado [Mr. TELLER] who, in addressing the court upon the ques- 
tions involved in this case, said that we ought to dismiss from our minds 
all partisan bias and render judgment according to the law and the 
facts of the case. 

I shall proceed now, in as brief a manner as possible, not to argue this 
case fully, because it has been argued fully, but to state the reasons 
for the judgment I shall pronounce in giving the vote which I shall give 
at the end of this trial. 

Mr. President, it would be well in the beginning to draw some dis- 
tinctions which have not been elaborated much as to the exact condition 
ot the State of Montana and of her people during the period at which 
these transactions took place. Prior to the 22d day of February, 1889, 
Montana had been a Territory of the United States. Ibelieve for nearly 
thirty years as a Territory she had been governed by the superior power 
of Congress, with the exercise of that political autonomy only which 
the laws of Congress allowed to her. 

Like other Territories she was undergoing up to thattime that tute- 
lage which under our system all Territories, or nearly all, have under- 
gone as a state of preparation for final admission into the Union asa 
sovereign State. On that day, the birthday of Washington, in the 
year 1889, Congress adjudged that the period for this tutelage ought to 
cease; that the people occupying the Territory of Montana had served 
the ’prentice hand of statehood long enough ; and that with the consent 
of that people they were thereafter to be admitted, with all the rights 
and with all the powers of any other State in the Union, the act saying 
expressly that the State was to be admitted on an equal footiny with 
the origina] States of the Union. 

That was the date of the enablingact. There are provisions in that 
act which can not well be understood unless we take into consideration 
that this was the final act of Congress for the admission of that Terri- 
tory as a State into the American Union. Up to that time Congress 
had exercised a supervising power over the government of that Terri- 
tory, as it had exercised in reference to all the other Territories of the 
Union; but that act was the initiation, and so far as Congress was con- 
cerned it was the consummation of the movement to admit Montana as 
a State into the American Union. While she wasa Territory, there- 
fore, Congress exercised fully and completely our supremacy, 

When Congress acknowledged, as Congress did acknowledge by the 
act under consideration, that the people of Montana were fully com- 
petent for the exercise of the powers of statehood, that Congress de- 
sired they should exercise those powers, a provision was made so that 
the Territory should be transmuted from a dependency of the United 
States into one of the equal and sovereign States of the Union. Before 
that time Congress made various rezulations with reference to the Ter- 
ritories, and with reference to this Territory in that act Congress made 
regulations for another state of affairs entirely. It made regulations 
for the admission of that State into the Union on an equal footing with 
the other States. 

Congress made the proposition (the enabling act was a proposition to 
the people of that Territory), if you do thus and so you shall be ad- 
mitted into the Union. They were required simply to form a constitu- 
tion in accordance with the Constitution of the United States, republic- 
an in form, to ratify that by the people, and then without any further 
act of Congress, upon the President being satisfied that these conditions 
(that is, the formation of a constitution republican inform and not con- 
trary to the Constitution of the United States) had been complied with, 
then Montana was to be a full-fledged sovereign State. 

It is well to note the various provisions of that act with reference to 
elections, to qualifications of electors, ete. When Montana was a Ter- 
ritory she was subject to the following provisions of a law of the United 
States: 

Serc. 1859. Every male citizen above the age of twenty-one, including persons 
who have legally declared their intention to become citizens in any Territory 
hereafter organized, and who are actual residents of such Territory at the time 
of the organization thereof, shall be entitled to vote at the first election in such 
Territory. and to hold any office therein, subject, nevertheless, to the limita- 
tions specified in the next section. 

The members of this honorable court will notice that that was a pro- 
vision which embodied in an act of Congress regulations with reference 
to a matter entirely within the jurisdiction of a State. Proper it was 
for a Territory; utterly null and void when applied toa State. And 
so in the next section: 


Sec, 1860. At all subsequent elections, however, in any Territory hereafter or- 
ganized by Congress, as well as at all elections in Territories already organized, 
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Legislative Assem! Terri subject, nevertheless, 
the following restrictions on the pha of the Legislative Assembly, namely. 

Here was a grant by Congress to the Territorial Legislature of the 
power to regulate suffrage inthe Territory The members of this body 
will notice also the provision with reference to Territorial officers. It 
had no application, and could have no application, except to officers of 
the Territory authorized by the law of the Territory to serve the Ter- 
ritory, whose offices would cease to exist when the Territory ceased to 
exist. 

So at the very outset we see that these two sections of the statute, 
which have been relied upon to show that forty-eight votes cast at one 
of the precincts in Silver Bow County ought not to have been counted, 
were parts of a law that applied only to Territorial elections and to 
officers of a Territory; and it will be seen before I get through that by 
no human ingenuity, by no just process of reasoning, can these two 
sections of the statute, which confer a power by Congress upon a Ter- 
ritery for Territorial elections and tor Territorial officers, be ever made 
to apply to the case of a State, which by our system has the power to 
fix the qualifications of its own voters and to prescribe what officers 
shall be elected within the State. 

I assert that it is an undeniable proposition that whenever Montana 
ceased to be a Territory the provisions of the statute to which I have 
called attention ceased to have any operation or effect within her limits. 
Congress, in making the offer to the Territory of Montana for admission 
into the Union asa State, recognized in that first, initial step to be taken 
by the people of that Territory that they had the right, even in elect- 
ing delegates to the convention which was to torm their State consti- 
tution, to fix and prescribe the qualifications of the vo ers to that con- 
vention. Would it not be alittle strange, I ask members of this body, 
when Congress had adjudged by the enactment of the enabling statute 
of the 22d of February, 1889, that the people of the Territory of Mon- 
tana and the others were entirely competent to framea State constitu- 
tion, and not only to claim, but to carry on State government under 
it, if in the very act in which this admission was made there was a pro- 
vision that they were incompetent to take the first step in that matter? 

Let us stop and reflect what was the situation on the 22d of February, 
1889. Congress by this act says the people of Montana and the other 
Territories named (I leave out the others, because they have not been 
considered here) are competent to come into the Union. What does 
that involve? It involves a right to prescribe the qualifications of 
voters, the qualifications of officers, the terms of these officers, what 
officers there shall be, and the whole machinery of State government. 
So if Congress, by accident, in making this offer, after having made this 
admission, had declared that the people of that State should not be the 
judge of their electors, should not be the judge of the qualification of 
the officers to be elected, it would have, in the very act in which it so 
declared the competency of these people for State government, at the 
same time declared they were not competent. Congress was guilty of 
nosuchabsurdity. In theverythird section of theact of 1889 we find this: 

That all persons who are qualified by the laws of said Territories to vote— 

Shall vote; not qualified by the laws of the Territories and the law 
of Congress, but ‘‘ qualified by the laws of said Territories’’ arequali- 
fied to vote; thereby acknowledging, inexactaccordance with the whole 
theory of the act, that, as the people of Montana are hereby acknow!- 
edged to be competent to form a State government, in the very first, 
initial step which they takeinthatdirection the qualification of voters 
shall be prescribed by them. 

But more than that, Mr. President, we have the qualification pre- 
scribed by the laws of the Territory for the election of delegates to the 
constitutional convention. What more have we on that subject? We 
have section 24, and I desire tocall the attention of the members of this 
honorable court to section 24 of the act of February 22, 1889: 

That the constitutional conventions may, by ordinance, provide for the elec- 
tion of officers for full State governments, including members of the Legisla- 
ture and Representatives in the Fifty-first Congress. 

Now, Mr. President, let us see what that means. Did Congress give 
or allow or concede to the people of that Territory the power to fix the 
qualifications for the electors for theseofficersornot ? Suppose it is ar- 
gued that theseoflicers, these members of Congress, these members of the 
Legislature, are to be elected according toa rule prescribing qualifications 
of electors enacted by the Cougress of the United States, then let ussee how 
that will work out according to the Constitution of the United States. 
Thereis such a thing—and I desire to call the attention of the Senate to 
this before I go farther—in dealing with the Territories in an enablingact, 
as dealing witb them partly as Territories and partly as States. As to 
all State functions which the act of Congress allows to be performed be- 
fore the final admission of the State, Congress consents that for those 
particular things the people of the Territory are already a State. Let 
us test that proposition by the Constitution of the United States upon 
the subject of the election of a Representative in Congress. Can the 
people of a Territory elect a Representative to Congress? Can Con- 
gress apportion Re ntatives to Territories or among Territories or 
among States and Territories? Letussee. In the first place we look 
at the apportionment clanse: 


Representatives and direct taxes shall be apportioned am the several 
States which may be included within this Union. i 


This act apportioned to Montana and these other Territories Repre- 
sentatives. If they are to be considered as Territories to all intents 
aod purposes, and not States, inchoate States, to be made perfect States 
upon the doing of the things mentioned in the act, then the apportion- 
ment of Representatives to Montana was void. Who is entitled to 
elect a Representative to Congress? Cana Territory elect? ‘Territo- 
ries may elect Delegates, who simply come to the House of Represent- 
atives, debate, and do not vote. 

The House of tat 
Prastas a he vaara er eS una De e sopann of members chosen every 

So that, when Congress authorized the convention to próvide for the 
election of a Representative in Congress, Congress agreed and Congress 
enacted that that Territory was a State for the purpose of the perform- 
ance of the act which Congress gave it power to perform. 

Then, again, to show that we are not to consider Montana with ref- 
= to this representative election as a Territory, let me read a little 

arther: 
No person shall be a Representative who shall not have attained the age of 


twenty-five years and been seven a citizen of the United States, and who 
a not, when elected, be an in! tant of that State in which he shall be 
osen, 


Not an inhabitant of a Territory which may be afterwards a State, 
but an inhabitant at the time of his election of the State in which he 
is chosen. From this I infer, and there is no answer to the inference, 
that Congress meant as to the election of a Representative in Congress 
(and that is mentioned in the very same clause and sectim with refer- 
ence to governor and all the other State officers) that the election was 
to be by the people of Montana with the amplitude of power, with the 
fullness of jurisdiction, which the Constitation of the United States 
gives to the States themselves. Isthere any answer tothat, Mr, Presi- 
dent? Suppose Congress had prescribed the qualifications of the elect- 
ors for Representative at the election to be held und which was held 
in the fall of 1889, Then that Representative would have been elected 
by a constituency different from the constituency prescribed in the Con- 
stitution of the United States. 

And the electors— 


Electors for Representatives— 
in each State shall have the qualifications— 

Prescribed by Congress? Prescribed by a Territory? No, but— 
the qualifications requisite for electors of the most numerous branch of the 
State Legislature, 


And a law emanating from a State, from a Territory, from Congress 
itself, which would give or which would make a constituency for a 
member of Congress different from the constituency mentioned in the 
Constitation, would be utterly null and void. So up to this point we 
see that Congress, in treating this inchoate State, allowed the State be- 
fore her final admission into the Union to exercise all the powers of a 
full State with reference to the election of a Representative to Congress 
and with reference to the election of the various State officers in the 
State of Montana. 

Now we have arrived at this point, and I desire to cail the attention 
of Senators to it, and, if there be an answer to it, I want to know it. 
The Territorial law, as I have shown, prescribing the qualifications for 
electors, applied only while the particular Territory remained a Terri- 
tory, and it applied also, and that must not be forgotten, to the election 
of Territorial officers. Then, when the Territory in pursuance of an 
act of Congress undertook to exercise State powers, to elect State offi- 
cers, to set up, as this section says, full State governments, and as the 
law on the statute-book of the Territory and as the law of Congress 
which I have read apply only to Territorial officersand to nothing else, - 
there remained no law, as Congress failed to prescribe one and it had 
no power to prescribe one—there remained no law upon that subject by 
which these could be elected, and that law must be created by some- 
body. If you go to the old law, the answer is that it applies only to 
Territorial officers; if you go to the law of Congress, the answer is it 
applies only to Territorial officers, and now we are dealing with State 
officers, 

Let me read again. They are not Territorial officers to be afterwards 
evolved into State officers, for as State officers their powers were to re- 
main, by the express terms of the statute, in abeyance until the State 
should have been fully and finally adwwitted. So, unless that argu- 
ment can be answered, when that convention, which section 24 of the 
enabling act authorized to provide for the election of State officers and 
Representative in Congress, undertook te do that, it was perforce com- 
pelled, as the constitution itself was not in force, that being required 
to be submitted to the people for ratification or rejection and to be 
ratified before it could be brought into forcee—the constitutional con- 
vention, as a matter of course, from the very necessity of the situa- 
tion, was compelled to prescribe a law. 

Did they do that? That is the next question. There was no law. 
Congress failed to prescribe it, because Congress had no power to pre- 
scribe it. The old Territorial law and theact of Congress under which 
it was formed did not apply, because they upon their face applied only 
to the election of Territorial officers. So there had to be a law en- 


acted in order to cover the case, and what law was that? I have it. 


The convention saw the necessity for that and adopted ordinance No. 
2, I believe it is. 

Mr. President, I had arrived at the point of showing that there was 
no law in force for the election of State officers; that the law of Con- 
gress did not apply, for that applied solely to Territorial officers; that 
ine law of the Territory did not apply, because that applied solely to 


Territorial officers. So, when Congress, under section 24 of the enabling 
act, authorized the convention to provide for the election of men to fill 
these various offices which had no existence before that time, Congress 
necessarily gave to the convention the power to prescribe the qualifica- 
tions of the voters and to prescribe the law under which the election 
should be held and all the machinery, because all the other machinery 
had applied only to Territorial officers. The convention understood it 
that way, too, for the second section of the ordinance declared: 

Second. At said election the constitution framed and adopted by this conven- 
tion shall be submitted to the people of the Territory for their ratification or 
rejection, and all persons who are then qualified electors under the laws of this 
Territory shall be qualified to vote for the ratification or rejection thereof. 

That applied to the constitution. Now we come tothe sixth section, 
which applied to these officers, and which is a section more immedi- 
ately under consideration: 

Sixth. Thaton the first Tuesday in October, 1889, there shall be elected by the 
ba ays ym of Montana a governor, a lieutenant-governor, a secretary of 
8 » a a 

Naming all the officers, including members of the Legislature. In- 
stead of draughting a new law in so many words, as the Territorial law 
upon that subject, and saying ‘‘ this shall be the law which covers the 
qualification of voters and regulates the holding of elections,’’ the con- 
vention merely brought into force this Territorial law, which did not 
apply to State elections, and applied it to those very elections, and 
that constituted the law. As suggested by my friend from Delaware 
(Mr. GRAY] it was equivalent to and just the same as if the conven- 
tion had said ‘‘there shall be elected by the qualified electors of Mon- 
tana a governor, lieutenant-governor, ete., as specified in the following 
acts,” and then going on and copying into this ordinance the very 
words of the Territorial statute upon that subject. 

It became a State statute by the provision in this ordinance. Asa 
Territorialstatute it had no force or validity except {for Territorial offices. 
As a Territorial statute, therefore, it could not be applied to the elec- 
tion of State officers, unless there was some new vigor and power im- 
parted to it by some body who had a right to frame a State regulation. 
Then, when this power and vigor was imparted to it by the provisions 
which I have read, it became pro re nata the law of the State of Mon- 
tana for the purpose of holding that election. 

Think of it, Mr. President, without this adoption, without this re-en- 
actment, the idea of a Territory prescribing laws for the qualification of 
electors of a State! If there is any answer to that I should be very 

lad to hear it. Ihave not heard it. If that be so, then this provis- 

on of the statutes of the Territory of Montana, to the enactment of 
which I have referred, became pro re nata an ordinance or a statute for 
the election of officers of the State of Montana. What is that statute? 
Here it is: 

Sec. 1007, All male citizens of the United States above the age of twenty-one 
years, and all male persons of the same age who shall have declared their inten- 
tion of becoming citizens, and who, under existing laws of the United States, 
may ultimately become citizens thereof, shall be deemed electors of this Terri- 
tory, and be entitled to vote for Delegate to Congress, and for Territorial, dis- 
trict, county, precinct, and municipal officers, etc, 

That then became for all purposes the law of the State of Montana. 
The Constitution of the United States said the election of a Represent- 
ative should be by the people of the State of Montana, The Constitu- 
tion of the United States said the electors competent to vote for this 
Representative in Congress should be the same electors, not qualified 
to vote in a Territory for Territorial officers, but qualified to vote for 
the most namerous branch of the State Legislature. 

Mr. GRAY. May I interrupt my friend from Mississippi for a mo- 
ment? 

Mr. GEORGE. Certainly. 

Mr. GRAY. If I understand the Senator from Mississippi in the 
contention that he is now making, and I want to understand him, it is 
that by force of the enabling act, to which he has referred, and of the 
action of the convention taken under that enabling act, the statute of 
Montana in regard to the qualifications of electors became in its phrase- 
ology incorporated into the ordinance. 

Mr. GEORGE. That is so; and it isas much a State statute as these 
officers were State officers, 

Sec, 24. That the constitutional conventions may, by ordinance, provide for 
the election of oficers for full State governments, inclading members of the 
Legislature and Representatives in the Fifty-first Congress; but said State gov- 
ernments shall remain in abeyance until the State shall be admitted into the 
Union, respectively, as provided in this act. 

Full machinery, fall organization, full everything, and in accordance 
with the Constitution of the United States, with one single exception. 
Now you have got itall. You have elected your Representative in 
Congress according to the Constitution of the United States, thatis, by 
electors having the qualifications to vote for members of the most nu- 
merous branch of your Legislature, your State officers, by a law which 
you as a State have adopted, but you remain in abeyance until final 


admission, and then, when final admission comes, let us see how the 
peers, moan ogre Are gentlemen going to say that this is all Terri- 
torial up to the final admission, or will they say, as the statute itself 
says, that it is all State action when completed, remaining in abeyance 
until the final act of admission ? 

If you take the first proposition, that this was all Territorial and not 
State action, then what becomes of the provision of the Constitution of 
the United States to which I have referred, the one requiring the elec- 
tion of Representative to be made by the people of a State and not of 
a Territory, another requiring that the electors voting for this Repre- 
sentative shall have the qualification of electors of the State? What 
becomes also of the Representative himself, who is required to be at 
the time of the election, ‘‘ when elected,” I believe is the language 
used—I want to be particular about that, and so I will turn to the lan- 
guage of the Constitution— 

alec elected * * * an inhabitant of that State in which he shall be 
chosen? 

So, then, all this argumentation about the electors in precinct 34 
being not qualified under the act of Congress, which applied only to 
Territorial elections, falls to the ground. Who will say that when the 
State was performing State functions, and that kind of State functions 
required by the Constitution of the United States to be performed only 
by a State, the State in the performance of these functions was bound 
pe a statute of Congress which dare not invade the precincts of a 

tate ? 

But to show you, Mr. President, that Congress at that time, what- 
ever partisan necessities may require us to do now, took the same view 
of it as I am taking, I will read section 25 of the act of 1889: 

Sec, 25. That all acts or parts of acts in conflict with the provisions of this act, 
Repco owe by the Legislatures of said Territories or by Congress, are here- 
by re ed. 

There was a provision in the act authorizing the convention to pro- 
vide for the election of a member of Congress—a Representative, not a 
Delegate. I believe the Senator from New York [Mr. Evarts] in his 
argument this morning called him a Delegate, but he is a Representa- 
tive. When these provisions were in section 24 authorizing all this 
to be done and when the Constitution of the United States 
and required that these things should be done under State authority 
and under State law, I should like to know if any provision in any 
prior act of Congress or any prior act of the Legislature of the Territory 
which prohibited or was in conflict with the performance of these duties 
as the State itself should prescribe them to be performed was not in- 
consistent with the provisions in section 24 to which I have alluded, 
and therefore repealed by section 25. 

We have got to this point now: The convention of Montana did, in 
pursuance of power vested in them by pig eos provide for an election 
for governor and for all the variousState officers and for representatives 
tothe Legislature in all the counties, including Silver Bow County. An 
election was held, and as the proof shows—for that is the contention of 
the other side—this election was performed strictly in accordance with 
the law of the Territory of Montana, which has been adopted and re- 
enacted as a part of the ordinance under which the election was held. 
That is their contention. Their contention farther is that the vote of 
precinet 34 in Silver Bow County should be cast out because the vot- 
ers voted in it and voted for State officers according to State law in- 
stead of according to the lawof the Territory as modified and controlled 


by Congress. 

Well, now, have they made that proof? I think they prove them- 
selves out of court, They prove that they did exactly as the law re- 
quired to be done. Then what remains now of the moral part of this 
case? Ofcourse this has nothing to do with the legal question. What 
becomes of the moral part of this case, the moral justification for this 
canvassing board at the court-house of Silver Bow County, and then the 
second edition of that at the State capital? What becomes of the 
apology you hear by Senators for their action ? 

We will go back a little and see how that stands. I have shown 
what the law was in reference to this thing. I havo shown that the 
only law in existence or that could have been in existence authorized 
every single man who did vote at precinct 34 to vote. If I am not 
mistaken it was so well understood in Montana that such was the fact 
that when the lawyers came there on the third day after the canvass 
and commenced to file objections to Silver Bow precinct 34 not one 
of them made that objection. Is not that so? They objected on 
various little technical grounds; they objected that the signatures of 
the officers of election were not right; they objected that the returns 
were carried by the hands of one of the sworn officers of the election 
instead of being put into the post-office and sent in that way, and vari- 
ous other little things of about the same sort; but the great funda- 
mental objection now insisted on by Senators, members of this court, 
was never dreamed of, and for the very reason that it had no existence 
then as it has no existence now in sound law or reason, 

They counted the votes and they carried them up to Butte City. 
There stood thecounty canvassing board. Now let ussee what thecounty 
canvassing board had a right to do under the law of Montana. Whether 


these votes were legal or illegal it made no difference, but it turns out 
that they were every one legal; and what powers had this board? I 
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am not reading from a book of general law upon that subject, but I am 
reading from a decision of the supreme court of Montana itself. The 
court say: 


And we hold that the acts of the commissioners in canvassing the vote were 
purely of a ministerial character, like that of adding a column of Sguresor of 
the issuing of a commission to an officer duly elected to an office. 


In this very case from which I have read there was an attempt of the 
canvassing board to substitute one canvass for another and bring outa 
different result; and, although the governor of the Territory was one of 
the canvassing board, the supreme court of Montana, in the opinion 
from which I have read a very short extract, made that board count 
the vote justasit was cast. Now, I should like to know if there is any 
member of this honorable court who is willing to get up here and say 
right now that the act of that county canvassing board was authorized 


by Jaw. I pause for a reply. 
Mr. HOAR made in his seat a remark which was not audible at the 
desk. 


Mr. GEORGE. Ido not hear the Senator. I do not accept as an 
answer something that is said by the Senator in a jest or in so lowa 
tone of voice that I can not hear. I pause if he desires to make a re- 
ply which I can hear. I pause a little longer. There is not one man, 
sir, not one member of thiscourt, who, in the face of the American people, 
will get up here upon his responsibility and say that this canvassing 
board, at the city of Butte, for the county of Silver Bow, had the right 
to do the thing they did do, not one. All over this court-room, every- 
where, there is a silent admission that this county board, at the town 
of Butte, had no right to throw out precinct 34. If that isso, if every- 
body admits it, even if these electors or voters were to be governed by 
the superseded and unapplied law of Congress and of the Territory, if 
no one will rise up and say even if that were so (and I have shown 
that not to be so) that that board had a right to strike out precinct 34; 
and if it did not have that right, what is the consequence? Its act 
wasa usurpation, and what else? Being a usurpation and in viola- 
tion of law, it was void. Being void, to all legal intents and purposes 
the canvass stood exactly as if it had not been stricken out. 

That is what a void thing is. Why, sir, the beneficence of the law 
is that when a scoundrel of an officer usurps a power to rob the people 
of their rights, whatever he does is to be considered in all courts, ex- 
cept in one, and I will mention that one directly, as if it had not been 
done at all, The only court that will take cognizance of it is the crimi- 
nal court trying him for a forgery and sending him to the penitentiary. 
That is the only court in the world that will take any notice of the fact 
that it has been stricken out, or I might add another, when some other 
court, being appealed to for a redress of the wrong upon a petition for 
a writ of mandamus, compels him to restore that which he had unlaw- 
fully stricken out. 

At this point I will read another extract from the same decision to 
which I before referred: 


Officers whose duty by law is to canvass returns have no other legal duties 
than these to perform, and as it would not be within the province of the pro- 
ceedings in mandamus to compel them to go behind the returnsand determine 
the actual legal vote cast, so they can not set up in law what does not concern 
them, as officers, as a defense when they are required to do what does not con- 
cern them, as officers, under the provisions of law. 


We have got to this point, Mr. President, and let us stop now and 
think alittle. Weare going to render judgment directly, render the 
most important judgment this court can ever render. 

Mr. BLAIR. Can the Senator fix the precise time? 

Mr. GEORGE. No, sir; I can not fix the exact date when we are 
going to do it, but we are going to do it soon, I suppose. Now let us 
see where we stand at the very first step in this iniquity, and without 
that step having been taken no other part of this iniquity could have 
been transacted; the foundation of the whole thing rests upon the do- 
ing of this illegal act by this county board, which no Senator, no mem- 
ber of this court, will get up here in the face of the American Senate 
and of the American people and say otherwise than that the act was 
illegal and void. That is the foundation of the whole of it. 

Let us go a little further. We are talking about the moral right of 
Mr. Sanders and Mr. Power to seats in this body; I will get after the 
technicalities directly. I am now talking of the moral right, which I 
understood to be the allegation of the Senator from Miamsactrasstio: that 
these five Silver Bow men who had been got in by the elimination of 
box 34 were really and honestly the choice of the people of that county. 
What else is shown? These county canvassers took an appeal or tried 
to take one—I will not go into the argument now as to whether they 
took it or not. I argued it the other day, and my friend argued it. 
I do not think they took an appeal. I think they failed. I think they 
failed to get an appeal, and it is a little remarkable, Mr. President, if 
they did take an appeal, that we have never heard of the decision up 
to this day, although they have a Republican court, elected at thesame 
election, to pass upon it. 

But I will admit now that they did take an appeal, for the purpose 
of the argument. They took an appeal, thea, but they did not prose- 
cute it, and there came over the spirit of their dreams one honest sen- 
timent. , After having struck out the return, when the court decided 
they had no right to do it and when the appeal was taken, admitting 
that one was taken, the same men, either from repentance or remorse— 


and they were the only men in the world who had the right to com- 
plain of the act which they took; I mean a legal right; they were the 
parties and the only parties—when the court d ded against them 
they came up voluntarily under an awakened conscience and undid the 
wrong which they had done. 

Mr. President, they say ‘‘ This was all suspended, you know, and it . 
did not amount toany » and all that. My A of the 
law as well as of common honesty is this, that when a man does 
wrong, when he violates his oath, when he violates the laws of the 
land, when he has committed a great outrage upon the rights of the . 

ple, the very moment he ascertains by an awakened conscience that 

e has committed this outrage, it is his duty to retrace his steps; but 

the necessities of this case are such that not only this infamous and 

outrageous violation of law, which not a single Senator upon this 

floor will defend—that when they had committed that act, then the 
position is they had no right to undo it. 

Why, Mr. President, the very first principle that you learn in the 
law books is that when an officer or a man does an act in violation of 
law, as soon as he finds it out it is his honest first duty to undo 
it; but mark what I say, the necessities of this case are such that not 
only must this infernal outrage be perpetrated upon the law of the 
land and upon the rights of these parties, but there must be a law 
invented to prevent the wrongdoer from retracing his steps. That 
is your morality! That is your moral right of Messrs. Sanders and 
Power to seats in this honorable body ! 

These simple-minded Republicans, and it was they who did it at 
Butte City, having found out that they had done this wrong and made 
an appeal, or an ineffectual attempt to appeal, abandoned it, and the 
case is taken up here for them by the learned members of this court, 
who argue the question upon the other side, and have substituted the 
American Senate as the appellate court for the appellate court of Mon- 
tana! 

This record discloses three very good reasons besides those I have 
mentioned why they did not prosecute the appeal. Of course it was 
their duty to quit it as soon as they found out what an enormous wrong 
they had done; but it appears that the right of three officers or three 
gentlemen who were elected in Silver Bow County by the elimination 
of precinct 34 to the offices was made the subject of judicial procedure 
in that county, and in every one of the three separate and distinct pro- 
ceedings the canvassing board was compelled to count precinct 34 and 
to put in the men elected by it and put their contestants ont, and they 
did not take any appeal, either, 

They surrendered like men. They had been found out, caught, and 
exposed, and when thecourt said ‘‘surrender,’’ they did, and soit will 
happen now, and I want Senators on both sides of the Chamber to note 
that fact, that if the four men who, by the machinations alluded to 
and to be hereafter alluded to, constituted a part of the Legislature or 
the so-called Legislature of Montana—if they were elected everybody 
else was defeated, They are the only men, these four, who have been 
enabled to reap any fruits from this infamous violation of law. I sup- 
pose when we come to vote, if the judgment of this honorable court 
should be that Sanders and Power are elected, that will add two more 
to that number. : 

A very curious state of the law, Mr, President, a very curious per- 
formance about this Silver Bow precinct 34, is that when any man in 
Montana, in the courts of that country, undertook to reap the fruits of 
the suppression of precinct 34 he was whipped out, except the four 
men whose cases could not get before a court, and they are finally, 
through Messrs. Sanders and Power, here to-day asking this Senate, 
this court, to give them the fruits of this outrage upon precinct 34. 

I do not believe, I will not believe, until I see it is done, that the 
American Senate is going to give to Messrs. Sanders and Power the 
fruits of this illegal act. When it is done I shall say so, but not be- 
fore. 

Now, we goon. They had a Territorial canvassing board that sat at 
Helena. I do not know the right way of pronouncing it. Judging the 
place by the conduct of the returning board there I would call it Hel- 
ena, with the accent on the firstsyllable. Ithink and believe, however, 
that that is not a good characterization of the city or the people there, 
The county canvassing board corrected this wrong. Now, whatis this 
court, this great, this superior Territorial canvassing board, spoken of 
by the Senator from New York [Mr. EvArts]? That would be funny, 
actually funny, if the performance of that board was not tragic. Let us 
see what they did. 

They met on the 3d of October. There was no law which required 
them to perform their duty within a limited time, so that they could 
not get the return from Silver Bow County. But they hastened to be 
infamous, That is what they did. They were informed that there 
was litigation. They were informed that the court had decided against 
them. They knew, if they knew anything, because here is the decis- 
ion of their own court, that the act of this county canvassing board in 
rejecting precinct 34 was void. They knew it was under process of be- 
ing corrected; and yet, so anxious were they to cover themselves with 
the infamy of robbing the people of Silver Bow County of their just 
rights in the representation from that county, that they did what the 
law said they should not do, 
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Now, my friend GRAY and others who have argued this have shown, 
and here is an authority, too, upon the same subject, that a canvassing 
board has nothing but a ministerial duty to perform, and that must be 
done upon the returns made to it. It can not go outside of them. It 
can not go outside of the returns. It must act on them. The board 
said in this remarkable paper, which will go down to history, if this 
man Power and his colleague are seated in this Senate, as an instance 
in which fraud and rascality, boasting of it, on its face, not concealed 
fraud, not successful villainy eluding discovery, but successful villainy 
holding out the fruit of its crime, boasting of it, has been made the in- 
strument of seating two men in the United States Senate, not by hidden 
and secret means, but it was brought about in this way: ‘‘I have got the 
power; I know I have done what I had no right to do; I know that the 
tribunal before which this will go will not unravel, will not undo it, and 
therefore I tell you in advance that I am doing something I had no 
right to do, and I am fixing up a trick by which the political destinies 
of a sovereign State in this Union are to be determined and fixed.” 

They had no right to canvass anything but the returns, and it has 
been read toyon in your hearing, Senators, that the first thing they did 
was to say they did not have any return. They had no power to can- 
vass anything else, and that had been settled over and over again in their 
own State. There wisa governor, there wasa Territorial secretary, and I 
believe a chiefjustice. Was he not one of the canvassing board? These 
three men, having only a ministerial duty to perform upon returns and 
nothing else, with no power to do a single thing outside of them, above 
them, or below them, say they did not have any returns, not one. But 
the exigencies of the case did not allow them to stop there. So they 
inform us that, ‘‘not having the papers before us which the law requires 
to be before us, and upon which only we are authorized to act, as we 
are to seat these five Republican members from Silver Bow 
County’’—I will use their own languge: 

Being therefore— 


Here is their own language, if Senators will pay attention to it— 
here is the language of these three beautiful specimens of political ras- 
cality— 

Being therefore without any proper copy of the abstract of votes cast in Silver 
Bow Coanty and having exhausted the authority given by the statute in en- 
deavoring to obtain the same— 

They now do what? The law was very plain on that subject. It 
now became their duty not to canvass or to attempt to canvass or to 
intermeddle with the returns from Silver Bow. Oh, no— 
it now becomes our duty— 

They left out by accident the word “‘ pleasing ;’’ they ought to have 
inserted it, I will read it that way. All will understand, though, 
that ‘‘ pleasing ’’ does not belong there, that it is an addition of mine— 
it now becomes our pleasing duty to ascertain and declare the same from the 
best sources of information obtainable 

I have no doubt it was a very pleasant duty, a pleasant usurpation, 
because in that way they managed to throttle the voice of the people 
of Silver Bow County, and they m also, if this thing shall suc- 
ceed here, which I hope it will not, to secure to their political friends 
two Senators in the Senate of the United States. 

Nobody defends the striking out of this precinct 34. If I were to 

il the Senate on that question, not one man would have the hardi- 

to get up and say in the face of the American people that he defends 
it. How many of you will defend this? You could not defend it. 
How many members of this honorable court by their votes or other- 
wise will defend this? I do not know. It is to be hoped notenough 
to change the result in this matter. 

So they went out and got the best they could, and how could they 

the best they could? When they first started out on the hunt for 
information they found in their own office a paper certified in due form 
of law, under the seal of the county of Silver Bow, showing the exact 
vote in that county. They had that. They went out and searched 
and they found that, but that would not do because it contained the 
votes by which their four friends were defeated. So they got over 
that, and then they got into another mood of mind about it, and that 
is the most remarkable performance in the whole of it. 

The clerk of the county had notified them that there had been an 
illegal act done by the board of county canvassers; that the courts 
were correcting it. It was in court. They sent a messenger down 
there to get the canvass, and they could not give it to him because it 
was in court. When they went to search, as they said they did, they 
had to look about. I want to read it again: 

It now becomes our duty to ascertain and declare the same from the best 
sources of information obta: le. 

They had the letter of the clerk of the court stating to them that 
that was in court. They had sent a messenger. If they had waited 
three days—just the time the law allows as the days of grace for a man 
to pay a note when it falls due—if they had just taken the days of 
grace, and waited three days in their search for the best information 
obtainable, they would have got the judgment of the court and the 
correct returns made by these men themselves, 

But, Mr. President, they were in a hurry. Their feet were swift to 
shed the blood of the innocent Democrats of that county, They could 


not afford to wait. They would give no time for the truth to develop. 
The truth is they did not want the truth todevelop. They were afraid 
that the truth would 7 there before they acted. They were running 
a race away from truth, when truth was coming along after them, only 
three days behind, and they were airaid of being overtaken, and so 
they formulated this great document, Appendix A. Now, I want to 
make a remark or two about that, 

My distinguished friend from Indiana [Mr. TURPIE] the other day 
said many good things with reference to the dogmas of electoral estop- 
pel, but these men had a sort of an idea that they could fix up a cer- 
tificate that would do, They did not know anything about the doc- 
trine of estoppel and they did not know about some other remarkable 
doctrines that exist in the law—the doctrine of fictions, for instance. 
One of the things that we learn in the law is that there is sometimesa 
fiction that is indisputable; for instance, when John Loe sues Richard 
Roe and avers his lease and surrender, and all that sort of thing, in or- 
der to get his action of ejectment. These are all fictions, but they are 
indisputable, untraversable fictions; that is, you have got to take them 
as truth, although you know them to be a lie. They had not heard 
about that. Then there is the remarkable decision made by the Su- 
preme Court of the United States about untraversable averments; that 
is, a man can go and say what he pleases, and if itbe ot a certain char- 
acter you can not dispute it, although you know it is a lie. 

In order to give corporations in different States the right to sue in 
the Federal courts when theirstockholders may be citizens of the same 
State, part of them in the defendant’s Stateand part in the other, the 
court invented this simple fiction. Under the head of an untraversa- 
bles allegation the court suid, for instance, that. a corporation in New 
York that wanted to sue somebody down here in Virginia would only 
have to aver that all the stockholders of the corporation resided in the 
State of New York and that would give the court jurisdiction, and if 
the defendant knew that half of the stockholders lived in the State of 
Virginia he was not allowed to traverse that. 

These are judicial fictions, untraversable allegations and averments, 
where a lie passes for the truth, and es so that you can not show 
the truth. But it was only, I believe, in 1876 that we advanced the 
doctrine of untraversable fictions to politics. When the great electoral 
board met here and were trying the title tothe Presidency of the United 
States they got certain certificates, you know, from returning boards, 
and it was held by the great court which tried that question that they 
were untraversable papers. It makes no difference how big a lie is 
cuties = it is better than the truth, and you are not allowed to show 
the trath. 

If the three men who performed this remarkable operation as the 
returning board, I will call it, of the Territory of Montana had just 
known about this doctrine of a lie being better when certified to than 
the truth, they would have left out all these admissions here about 
not having those returns. They would have just said that they had 
them. It is remarkable, but it is true, if they had just told that lie 
and signed their hands and seals to it, there would have been no way 
to controvertit. Buat— 

ere's a divini 
Pieire tire fe dena: aes om 

There is something in human nature, in the ordinances of a God of 
truth, which nearly always makes a set of conspirators who set out to 
do a great wrong drop out somewhere some little evidence which, be- 
ing followed, exposes the whole thing. So it happened to these chaps. 
They found that ont, too, afterwards, and then they commenced cov- 
ering in, and the first cover they undertook to make was a sham suit. 
No, the first thing they did was to send two agents, emissaries, loaded 
down with money to see if they could not buy up somebody. I be- 
lieve as much as $3,000 was offered to somebody; and then a Repub- 
lican member of that county board, who, when his conscience hurt 
him, had repaired the wrong he had done, was sent for. That was de- 
scribed eloquently and well the other day by the Senator from Indiana 
[Mr. TURPIE]. One of the beneficiaries of this board is now seeking 
throngh it and under it, and with no other title in the world except 
this fraud, a seat in the Senate of the United States. He sent for this 
man. Money then was to be used to help cover the unfortunate ad- 
mission of a truth which these men had made in this paper. 

Mr. President, I have heard in my life-time—and that accounts for 
their telling this truth, too—that the biggest liar in the world will tell 
the truth ten times to where he tells alieonce. A man naturally tells 
the truth, and so I suppose we are to account for this remarkable ad- 
mission in this paper. The truth will out. A man has to study and 
fix up, I suppose, in order to make his lies consistent, and before he 
gets through, if he is not very shrewd, he will drop somewhere a little 
evidence of the truth and will expose the whole of it. They tried that 
and they could not succeed, and then comes a sham suit. Here it is: 


State of Montana, at the relation of William Thompson, vs. Edwin A, Ken- 
ney, auditor, respondent, 


They had got the Legislature. However, before I get to that I want 
to speak of the Legislature. When the Legislature was called together 
by the governor these twenty-five, with the four traudulent fellows 
from Silver Bow County, instead of going to the court-house where the 


governor invited them, the place where he told them to go, and where 
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as honest men they ought to have gone, where the senate went, it be- 
ing the old court-house of the Territory of Montana, went off some- 
where else and herded together. They went along there awhile with 
a sort of bifurcated Legislature at one end; I believe it was solid at the 
other. The senate, I believe, never did divide; but there were two 
houses of représentatives or pretended houses. They worked along 
there, and half the senate and the fraudulent men held their conven- 
tion and elected Messrs. Power and Sanders, and the other half of the 
senate and the men who were really elected to the house met and elected 
the other men. But still they thought that would not do; the gov- 
ernor would not recognize them. They performed no legislative act, 
not one. They did not pass a law. The most remarkable thing in the 
world is that a Legislature should have met competent to make laws 
without levying a tax or making an appropriation. 

Mr. TELLER. Will the Senator allow me to correct him? 

Mr. GEORGE. Yes, sir, I shall be glad to be corrected. 

Mr. TELLER. The house that sat in the Iron Hall did pass sev- 
eral laws. They were sent to the senate, and some of them were passed 
while they had one of the senators in custody, but it is said by those 
who know that he had broken his parol and ran away outof the State, 
and when the bills came to be signed by the lieutevant-governor the 
requirement was that they should be signed in the presence of a quo- 
rum. 

Mr. GEORGE. But they never got to be laws, did they? 

Mr. TELLER. They did not get to be laws, I will admit. The 
Senator knows why, I think. I can tell him if he dees not know. 

Mr. GEORGE. I understand why they did not get to be laws. 

Mr. TELLER. It was not the fault of the house that they did not 
become laws. The house completed its act to make them laws. The 
fault was in the other body. 

Mr. GEORGE. I am talking now about a Legislature. A honse 
can not elect Senators. The Constitution says the Legislatures of the 
several States shall choose Senators. Before you can have a choice of 
a Senator you must havea Legislature. I should like to read that 
clause in the Constitution. Itis a very old thing, but you know the 
people forget the Constitution in these days: 

The Senate of the United States shall be composed of two Senators from each 
State, chosen by the Legisiature thereof. 

**By the Legislature,’’ not the house, not the senate. What is a 
legislature? A bodycompetent to make laws, authorized to make laws. 
This concern over there at the Iron Hall with the senate was just com- 
petent, not to make a law, but to make an abortion. They could not 
give full birth to a law which wasarule of action for the people of Mon- 
tana. They could only go justso far and no further. They nevermade 
a law. They could not make a law; and it does not make any differ- 
ence why they could not, It does not make any difference whether 
their incompetency arose from the fact that they had some devilish fel- 
lows there who would not stand while the people of the Territory were 
being robbed, or whether it arose from the fact that there was not a 
quorum present or from any other moral or physical cause. The fact 
remains that it was not a body that was competent to pass a law. It 
was only competent to make a miserable abortion and attempt ata 
Jaw, that was all, d 

Mr. President, if this honorable court should seat Messrs. Sanders 
and Power, who were the handiwork of this Iron Hall Legislature, it 
would give by that action life and validity to the only thing which that 
miserable assembly, begotten in fraud and iniquity, ever performed. 
They knew that when they came up here to the American Senate, not 
having performed a single legislative act, although they had tried to 
do it. If they had met together and being perfectly competent, with 
a quorum and everything of that sort, to pass a law, and had resolved 
that no laws were needed and therefore they could not pass any, it 
might be understood that there was a competent Legislature; but when 
they tried, when they did their level best there for weeks and weeks to 

a law and failed, I should like to know by what process of reason- 

g you can make a Legislature out of that. 

Mr. TELLER. I should like to ask the Senator a question. 

he PRESIDENT pro tempore. Does the Senator from Mississippi 

ield ? 
"Mr. GEORGE. Of course, 

Mr. TELLER. If that is true and there was no Legislature, I 
should like to know upon what hypothesis or theory the minority say 
that Messrs. Clark and Maginnis were elected. 

Mr. GEORGE. My dear sir, I am not part of the minority of that 
committee by any means. I think the difference between the twoscts 
of Senators is simply this: Neither has a legal title because neither rep- 
resents the Legislature; but Maginnis and Clark represent the honest 
vote of the people of Montana, and for all the purposes of life and death 
it is far better to represent the honest vote of the people of Montana, 
being cheated out of the result, than to be Senators on this floor and 
the beneficiaries of that fraud, I hope I am understood on that point. 
That is all there is in it. 

Now, sir, I do not think either of these sets has any title It has so 
happened that the unfortunate contestees, I will call them that, the 
Democratic claimants, Messrs. Clark and Maginnis, though receiving 
a majority of the votes of the honestly elected representatives of the 


people of Montana, have by the machinations, by the frauds of the other 
side, been put in a position where they can not make their title avail- 
able. That is my opinion aboutit. I do not believe you have aright 
to come in here and go behind the Legislature of a State and to try the 
case de jure. If I had ever thought so, I would not have thought so 
long after the warning given to me a few days ago by the Senator from 
Colorado, It is their misfortune that the four men who were honestly 
elected could not assemble as a part of the Legislature of Montana, and 
they must submit; that is all. 

But, Mr. President, let us go a little farther with this other matter. - 
That is an admission which the Senator from Colorado drew from mea 
little prematurely, but only a few minutes so, because that was going 
to be my statement before I sat down. What Iam concerned about now 
is to show my honorable friends who have not studied this case as full 
and as thoroughly as they might have done (because I have n 
generally a vacancy ofseats over there during the discussion), that, whilst 
they can not do all that is right in seating the men who ought to have 
been seated without a violation or a usurpation of power upon our part, 
they ought not to seat the others. 

Mr. President, it takes a great many props to a sham. You may 
build, and these cute and curious fellows who are engaged in this kind 
of architecture will put a prop on this side and a prop on that side and 
buttress it here and there, and think they have got it all right, but it 
is of the nature of wrong that, bolster it up as you may, prop it up as 
you may, buttress it up as you may, itis eternally indangerof toppling 
over, and has to be rebuttressed and repropped. So they needed a but- 
tress. The governor would not recognize the so-called Legislature— 
that is the executive department—they wanted to geta recognition from 
the judicial department, and sothey got up asham suit. Oneof these 
four men who had not been elected in Silver Bow County concluded 
with the others to make a snit, and so they brought a suit, and itis a 
very curious thing. LetSenators on the other side, or this side, or any- 
where in search of truth, and not like this returning board fleeing from 
it, read the petition and then read Appendix A. That isa paper made 
out by this returning board in which they exposed how they had ar- - 
ranged to strike out precinct 34. This man comes in and says: 

That the returns of said election were made by the various judges of election 
in said district to the clerk of said Silver Bow County, an fifteen days 
thereafter the chairman of the board of county commissioners of said Silver 
Bow County, taking to his assistance two officers of said county, canvassed the 
returns of said election, and declared the result thereof so far as county officers 
were concerned, and that so far as the members of the Legislative ‘Assembly 


were concerned the returns of said election were made to the secretary of the 
Territory of Montana. 


That is the main allegation, that the county board canvassed the 
county officers, but did not canvass the returns for members of the Leg- 
islature. But, says this manin his petition, those returns were sent to 
the canvassing board of the Territory. Now, look at Appendix A, and 
what do they say about it? They say they never got them; they say 
they never had them; and they say they sent for them and could not 
get them, and, being unable to get them, they went out on the broad 
field of speculation and of inquiry and made them up just as they could. 
So the paper filed in court contained that falsehood. 

What was done with that? He sues the auditor and the auditor 
comes in and confesses all that to be trae. Heisthedefendant. And 
what do the courtsay? They take the allegations of the complainant, 
which I have shown to be utterly false, and the answer of the auditor 
of public accounts admitting these falsehoods to be true, and upon that 
sham case the court made its decision. 

I have heard my friend VANCE, who sits behind me here, sometimes 
talk about his trials and troubles as a young lawyer, and say that when 
he had a good case and a favoring judge and a friendly jury he felt 
pretty certain of gaining his case. How he wonld have been gratified 
that having a bad case he could have had a bad judge and the attorney 
for the defendant and the defendant himself in collusion with him to 
gain it, playing into his hands! That is exactly the case here that is 
flaunted in our faces as the judicial determination of this question. It 
is the last fraud in the seriesof frauds by which this case was attempted 
to be worked through. 

Mr. President, I believe I am about through. I have detained the 
Senate longer than I expected to detain it. I have been led probably 
into some digression that I ought not to have been led into. But let 
us stop and take a survey of the situation befora we quit. -Here are 
two men. Messrs. Clark and Maginnis, whorepresent twenty-nine mem- 
bers of the Legislature duly elected. They have heen juggled out of 
a regular election to this body. Here are the other two men who rep- 
resent twenty-five duly elected and four fraudulent fellows. They got 
fewer legal votes. They were beaten at the polls; they were beaten in ` 
the courts; and only saved at last by the grace of the returning board 
that, confessing the fraud, confessing the illegality, certified to their 
election. a 

Now, Mr. President, what ought we to do on this subject? I have 
made up my mind what I will do. - There is a tribunal which can not 


err in the decision of this question. There is a tribunal whose voice 
has been once suppressed when it spoke in unmistakable terms. To 
that tribunal I want to refer ths caseagain. That tribunal is the peo- 
ple of Montana. They are the persons interested in this matter. 


They 
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are the parties interested. Their honor, their interests are involved. 
‘There are men here who peter, dooms them whom they have re- 


ected. There aremen here who torepresent them who have been, 
machinations, by fraud and trickery, prevented from makihg good 
their moral title. Under these circumstances, sir, what ought we to 
do? Seat men who come here representing nothing and nobody ex- 
t fraudulent certificates? 
was very profoundly impressed during the argument of the Senator 
from New York [Mr. EVARTS] by the emphasis which he over and over 
again gave to certification. So far as certification is concerned, if you 
do not look to whether it be honest certification, lawful certification, 
but to the mere fact of certification—if that is to control, then of course 
Messrs. Sanders and Power are entitled to be ized as the certifi- 
cation Senators to be seated in this body; but if we are to look at the 
real transaction, if we are to regard the rights, the interests of the peo- 
ple of Montana, then, as there is a bar, in my opinion, at least, against 
giving effect to the wishes and votes of the people of Montana in this 
case, i think the best and fairest of all dispositions of it is to refer it 
to that tribunal which can notmistake. The people of Montana know 
whom they want to represent them here, and let us give them a chance 
to state whom they do want. 

That is all I have to say in reference to this matter. 

Mr. HOAR. Mr. President, I will give notice to the Senate that on 
Monday I shall ask the Senate to remain in session until these several 
resolutions are disposed of, whatever length of time the further discus- 
sion may occupy. Ido not give that notice for to-morrow because I 
conceive there may be some doubt in the minds of some Senators 
whether there has not been an implied understanding that Saturday 
shall be devoted to the Calendar, and although I, myself, have never 
been any party to such an understanding, and the gentlemen of whom 
I have inquired say they have not been, yet at the same time I should 
be sorry to have any such question arise inanybody’s mind. So I shall 
not make any attempt to bring up this case to-morrow and shall leave 
that for the Calendar, if the Senate be so dis I do not suppose 
there is to be any further debate on this side of the Chamber in the 
Montana case. Indeed we understood the case to be closed when the 
Senator from New York [Mr. Evarrs] concluded. 

I move that the Senate proceed to the consideration of executive 
business. 

Mr. HAWLEY. Will the Senator yield to me for a moment? 

Mr. HOAR. Certainly. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
withdraws the motion to proceed to the consideration of executive busi- 
ness, 

WORLD’S FAIR OF 1892, 


Mr. HAWLEY. Iam instructed by the Select Committee on the 
Quadro-Centennial, to whom was referred the bill (H. R. 8393) to pro- 
vide for celebrating the four hundredth anniversary of the discovery of 
America by Christopher Columbus by holding an international exhi- 
bition of arts, industries, manufactures, and the product of the soil, 
mine, and sea in the city of Chicago, in the State of Illinois, to report 
it with certain amendments, and ask that it may be printed. 

Beas PRESIDENT pro tempore. The bill will be placed upon the 
endar. 

Mr. HAWLEY. I wish to say that I hope I may be allowed to call 
the bill up on Monday. If anything is to be done in the matter it 
should be considered and done quickly. Perhaps the bill in its form 
now will not create any serious debate. If it should, of course we 
should have to give way to the pending order. I hope that it may be 
disposed of on Monday. 


EXECUTIVE SESSION. 


Mr. HOAR. I renew my motion. 
The PRESIDENT pro tempore. The Senator from Massachusetts 
moves that the Senate proceed to the consideration of executive busi- 


ness. 

The motion was agreed to; and the Senate proceeded to the consider- 
ation of executive business. After twenty-seven minutes spent in ex- 
ecutive session the doors were reopened, and (at 5 o’clock and 52 min- 
utes p. m.) the Senate adjourned until to-morrow, Saturday, April 12, 
1890, at 12 o’clock m. 


NOMINATIONS. 


Harvey Hardison, thet ame asa A at Santa Paula, in the county of . 
Ventura and State of rnia; the appointment of a postmaster for 
the said office having, by law, become vested in the President on and 
after April 1, 1890. 

Alfred G. Cox, tobe postmaster at Middletown, in the county of New 
Castle and State of Delaware, in the place of William Wood, whose 
commission expires April 14, 1890. 

William W. Dewhurst, to be postmaster at St. Augustine, in the 
county of St. John’s and State of Florida, in the place of Joseph D. 
Lopez, deceased. i 

Thomas Kennedy, to be postmaster at Collinsville, in the county of 
Madison and State of Illinois, in the place of C. A. Hartman, whose 
commission expires April 28, 1890. 

Jacob Maechtlen, to be postmaster at Highland, in the county of 
Madison and State of Illinois, in the place of Charles J. Hagnauer, 
whose commission expires April 16, 1890. 

Robert McKee, to be postmaster at Waverly, in the county of Morgan 
and State of Illinois, in the place of Thomas G. Dennis, removed. 

James T., McMaster, to be postmaster at Batavia, in the county of 
Kane and State of Illinois, in the place of Willis L. Grimes, whose 
commission expired March 12, 1890. 

Elgin H. Martin, to be postmaster at Shelbyville, in the county of 
Shelby and State of Illinois, in the place of Elisha E. Waggoner, whose 
commission expires April 28, 1890. 

Frank V. Nicholson, to be postmaster at Mount P in the 
county of Logan and State of Illinois, in the place of Jacob H. Beid- 
ler, whose commission expires May 25, 1890. 

Robert J. Cain, to be postmaster at Brookville, in the county of 
Franklin and State of Indiana, in the place of Robert D. Templeton, 
removed. 

David W. Pitts, to be postmaster at Garden City, in the county of 
Finney and State of Kansas, in the place of Lewis C. Martin, resigned. 

George A. Sells, to be postmaster at Larned, in the county of Pawnee 
and State of Kansas, in the place of Frank E. Martin, resigned. 

J. William Shuck, to be postmaster at Cumberland, in the county of 
Allegany and State of Maryland, in the place of Asahel Willison, whose 
commission expires April 14, 1890. 

George P. Lyon, to be postmaster at Weymouth, in the county of 
Norfolk and State of Massachusetts, in the place of James W. Rand, 
whose commission expires April 21, 1890. 

Judson A, Truex, to be postmaster at West Plains, in the county 
of Howell and State of Missouri, in the place of Lemuel G. Eblen, re- 
moved; Mr. Truex having been nominated and confirmed as John A. 
Truex. 

Samuel Phillips, to be postmaster at Burlington, in the county of 
Burlington and State of New Jersey, in the place of Samuel E. Lip- 
pincott, whose commission expired March 1, 1890, 

George I. Skinner, to be postmaster at Bainbridge, in the county of 
Chenango and State of New York, in the place of Don A. Gilbert, 
whose commission expires May 28, 1890. 

Charlie H. Jones, to be postmaster at Columbus Grove, in the county 
of Putnam and State of Ohio, in the place of Hiram E. Field, re- 
moved, 

Alonzo D. Border, to be postmaster at Marshfield, in the county of 
Coos and State of Oregon; the appointment of a postmaster for the said 
office having, by law, become vested in the President on and after 
January 1, 1890. 

W. Kipp Chesnutt, to be postmaster at Renovo, in the county of 
Clinton and State of Pennsylvania, in the place of Frank Harvey, 
whose commission expires April 28, 1890. 

David S. Clark, to be postmaster at Kingston, in the county of Lu- 
zerne and State of Pennsylvania, in the place of Henry Van Scoy, 
whose commission expired March 29, 1890. 

Nathan H. Wilson, to be postmaster at Downington, in the county 
of Chester and State of Pennsylvania, in the place of William McFar- 
lan, whose commission expired February 10, 1890. 

John M. Cape, to be postmaster at San Marcos, in the county of Hays 
and State of Texas, in the place of H. A. McMeans, whose commission 
expired April 6, 1890. 

James Knight, to be postmaster at Georgetown, in the county of 
Williamson and State of Texas, in the place of Mrs. Belle P. Creitz- 
berg, removed. 

Wilber H. Webber, to be postmaster at Lampasas, in the county of 


-| Lampasas and State of Texas, in the place of Sylvester S. Munger, re- 


Executive nominations received by the Senate the 11th day of April, 1890, 


UNITED STATES ATTORNEY. 


Samuel A. Harper, of Wisconsin, to be attorney of the United States 
-for the western district of Wisconsin, vice Allen R. Bushnell, whose term 
expired March 29, 1890. 


CHAPLAIN IN THE ARMY. 


James C. Kerr, of Delaware, to be post chaplain in the Army of the 
United States, April 8, 1890, vice La Tourrette, retired from active 
service, 


moved. 

Edward McMahon, to be postmaster at Staunton, in the county of 
rl and State of Virginia, in the place of William A. Burke, re- 
moved. 

James Bradley, to be postmaster at New Cumberland, in the county 
of Hancock and State of West Virginia; the appointment of a postmas- 
ter for the said office having, by law, become vested in the President 
on and after April 1, 1890. 


John Gardner, to be postmaster at Piedmont, in the county of Min- 
eral and State of West Virginia, in the place of Patrick J. Rogers, 
whose commission expires May 18, 1890, 


’ 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 11, 1890. 
UNITED STATES CONSUL. 
Alton Angier, of Georgia, to be consul of the United Statesat Rheims. 
APPOINTMENT IN THE NAVY. 
George Mackay, to be a civil engineer in the Navy. 
ASSISTANT SECRETARY OF WAR. 
Lewis A. Grant, of Minnesota, to be Assistant Secretary of War. 
PROMOTIONS IN THE ARMY. 
General Officers. 


Brig. Gen. Nelson A, Miles, to be major-general. 
Col. Benjamin H. Grierson, of the Tenth Regiment of Cavalry, to be 


brigadier-general. 
Pay Department. 


Maj. Thaddeus H. Stanton, paymaster, to be deputy paymaster-gen- 
eral. 
ASSISTANT TREASURER AT NEW ORLEANS. 


Andrew Hero, of Lonisiana, to be assistant treasurer of the United 
States at New Orleans, in the State of Louisiana. 
DEPUTY FIRST AUDITOR. 


Alexander F. McMillan, of Michigan, to be Deputy First Auditor of 
the Treasury. 
COLLECTOR OF CUSTOMS. 


George B. Edmonds, of Connecticut, to be collector of customs for 
the district of Fairfield, in the State of Connecticut. ‘ 


RECEIVER OF PUBLIC MONEYS. 
George C, Thaxter, of Carson City, Ney., to be receiver of public 
moneys at Carson City, Nev. 
SURVEYOR-GENERAL OF NEVADA. 


George F. Turrittin, of Winnemucca, Nev., to be surveyor-general 
of Nevada. 
SURVEYOR OF CUSTOMS. 


Robert Mills, of New York, to be surveyor of customs for the port of 

Patchogue, in the State of New York. 
UNITED STATES MARSHAL, 

Frank Buchanan, of Missouri, to be marshal of the United States for 

the eastern district of Missouri. 
INDIAN INSPECTOR. 
James H. Cisney, of Warsaw, Ind., to be an Indian inspector. 
REGISTERS OF LAND OFFICE. 


Henry C. Olney, of Gunnison, Colo., to be register of the land office 
at Gunnison, Colo. 
Charles C. Palfrey, of New Orleans, La., to be register of the land 
office at New Orleans, La. 
POSTMASTERS. 


Gustave Boudreaux, to be postmaster at Thibodeaux, in the county 
of La Fourche and State of Louisiana. 

Thomas J. Ballard, to be postmaster at Lawrenceburgh, in the county 
of Anderson and State of Kentucky. 

Eugene L. Angier, to be postmaster at Huntsville, in the county of 
Walker and State of Texas. g 

George W. Cotter, to be postmaster at Alvarado, in the county of 
Johnson and State of Texas. 

William C. Baquet, to be postmaster at Gonzales, in the county of 
Gonzales and States of Texas. 

James B. Miles, to be postmaster at Helena, in the county of Phil- 
lips and State of Arkansas. 

William R. Singleton, to be postmaster at Tom’s River, in the county 
of Ocean and State of New Jersey. 

Benjamin F Parsons, to be postmaster at Hawkinsville, in the county 
of Pulaski and State of Georgia. 

Thomas W. Thurman, to be postmaster at Griffin, in the county of 
Spalding and State of Georgia. 

John C. McClung, to be postmaster at Leipsic, in the county ot Put- 
nam and State of Ohio, ; 

Charles R. Fisher, to be postmaster at Wilmington, in the county of 
Clinton and State of Ohio. 

Charles B. Dennis, to be postmaster at Sandusky, in the county of 
Erie and State of Ohio. 

Clark W. Heavner, to be postmaster at Buckhannon, in the county 
of Upshur and State of West Virginia. 

A. W. Hartong, to be postmaster at Rochelle, in the county of Ogle 
and State of Illinois. 

Truman C. Manzer, to be postmaster at Forest City, in the county of 
Susquehanna and State of Pennsylvania. 

Andrew S. Bonebrake, to be postmaster at Waynesborough, in the 
county of Franklin and State of Pennsylvania. 

Robert B. Carson, to be postmaster at Durant, in the county of 
Holmes and State of Mississippi. 


Elliott F. Grabill, to be at Greenville, in the county of 
Montcalm and State of Mi 


George A. B. Cooke, to be postmaster at Three Rivers, in the county 
of St. Joseph and State of Michigan. 

Erastus W. Clark, to be postmaster at West Branch, in the county of 
Ogemaw and State of Michigan. 

Frank W. Brownson, to be postmaster at Olivet, in the county of 
Eaton and State of Michigan. 

Albert L. Spencer, to be postmaster at Belding, in the county of Ionia 
and State of Michigan. 

Stephen F. Snyder, to be postmaster at Marshall, in the county of 
Calhoun and State of Michigan. 

Frank B. Ainger, to be postmaster at Sturgis, in the county of St. 
Joseph and State of Michigan. 

Andrew W. Young, to be postmaster at Wausau, in the county of 
Marathon and State of Wisconsin. 

James T. Green, to be postmaster at Fond du Lac, in the county of 
Fond du Lac and State of Wisconsin. 

Franz C. Zimmerlin, to be postmaster at Lyons, in the county of 
Wayne and State of New York. 

George W. Waldron, to be postmaster at Hamilton, in the county of 
‘Madison and State of New York. 

George H. Quackenbush, to be postmaster at Warwick, in the county 
of Orange and State of New York. i 

John J. Hodge, to be postmaster at Oneida, in the county of Madi- 
son and State of New York. ' 

Horace L. Burrill, to be postmaster at Weedsport, in the county of 
Cayuga and State of New York. 

Fred H. Foss, to be postmaster at Dover, in the county of Strafford 
and State of New Hampshire. 

Frank T. Spinney, to be postmaster at Medford, in the county of 
of Middlesex and State of Massachusetts. 

Henry C. Brewer, to be postmaster at Freeport, in the county of 
Cumberland and State of Maine. 3 

William W. Old, to be postmaster at Leadville, in the county of Lake 
and State of Colorado. 

John Huxtable, to be postmasterat Wareham, in the county of Plym- 
outh and State of Massachusetts, 

James A. Eldridge, jr., to be postmaster at Williamstown, in the 
county of Berkshire and State of Massachusetts, 

Charles B. Woodman, to be postmaster at Saccarappa, in the county 
of Cumberland and State of Maine. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 11, 1890. 


The House met at 12 o’clock m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D. 
The Journal of the proceedings of yesterday was read and approved, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr, McCook, its Secretary, announced 
the appointment of Messrs. CULLOM and COCKRELL, to join with a 
like committee on the part of the House, to take steps for the disposal 
of useless papers in the Departments. 


EXCHANGE OF PUBLIC DOCUMENTS. 


Mr. THOMPSON. I ask unanimous consent to discharge the Com- 
mittee of the Whole House on the state of the Union from the consid- 
eration of the joint resolution (S. R. 49) for carrying into effect the 
provisions of the convention between the United States of America, Bel- 
gium, Brazil, Italy, Portugal, Servia, and Spain, concluded March 15, 
1886, and ratified July 19, 1888. I ask that it be considered at this 
time. 

The resolution was read, as follows: 

Resolved, elc., That for the purpose of carrying into effect the provisions of 
the convention between the United States of America, Belgium, Brazil, Italy, 
Portugal, Servia, and Spain, concluded at Brussels, March 15, 1886, and ratified 
F the President July 19, 1888, the Public Printer is hereby authorized to sup- 
ply to the international exchange office, with due promptness, asufficient num- 
ber of public documents; andthat, to meet the additional expense entailed for 
clerk-hire and postage, the sum of $2,000, or so much thereof as may be neces- 
sary, be, and the same is hereby, appropriated out of any money in the Treasury 
not otherwise appropriated, to be expended under the direction of the Secretary 


of the Smithsonian Institution. 

Mr. BRECKINRIDGE, of Kentucky. I think we had better have 
the regular order. 

Mr. THOMPSON. Will the gentleman allow me to make a state- 
ment? 

Mr. BRECKINRIDGE, of Kentucky. I have no objection to t 
but I will state to my friend that [ will call for the regular order. 
do _ think the gentleman will change my state of mind by his ex- 
planation. 

Mr. THOMPSON. This country has entered into a certain con- 
vention to exchange parliamentary documents, involving documents 
from all these nations with whom we are under treaty. Ours are 
ready to be sent out, but it needs this simple appropriation to pay the 
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postage and transportation. The Secretary of the Smithsonian Institu- 
tion asks for this, and it is necessary. I therefore hope that the gen- 
tleman will not insist upon his objection. 
Mr. BREKINRIDGE, of Kentacky. I think we had better have 
the regular order. 
WV 


Mr. LACEY. I call up the resolution in the case of Waddill vs. 
Wise, from the Committee on Elections. 


ORDER OF BUSINESS. 


Mr. CRISP. Mr. Speaker, for the purpose of making inquiry of my 
friend and to make a suggestion, I raise the question of consideration. 
I do not know that that will be pressed, but I want to make an in- 

uiry of him. I want to ask the gentleman from Iowa why we are to 
p ball from the rule fixed in the committee as to the consideration of 
cases reported from that committee ? 

Mr. LACEY. I will answer that. I think the gentleman under- 
stands very well the reason why this case was called up at this time. 
It was to accommodate his colleague from Virginia [Mr. O’FERRALL], 
who has other engagements that he can not very well control, and he 
could be here only yesterday and to-day. As the other reports are 
unanimous, it was deemed best to accommodate our friend by calling 
up this contested case. 

Mr. CRISP. I will say, Mr. Speaker, that in the order of arranging 
the business in the Committee on Elections cases were to be determined 
by the committes in the order of a fixed calendar and reported to the 
House in that order and called up in the House in that order. 

Mr. ROWELL. Is not my friend mistaken about it? The rule is 
that they are to be reported to the House by the committee in their 
order. That is all. 

Mr. CRISP. Well, of course, I can not dispute my friend’s view 
of it. 

Mr. ROWELL. I have just read the rule. 

Mr. CRISP. What I mean to say is that the idea we have acted 
upon (and it has never been departed from, and that has been the idea 
r prevailing on this side), and there are reasons why this matter is of 
- some im ce to us, is that in arranging the calendar of the com- 
mittee the minority were permitted to select of themselves each alter- 
nate case in fixing thecalendar. The majority selected a case and then 
the minority selected a case, and so on. So thatif we depart from the 
rule in the House that has heretofore obtained it postpones the consid- 
eration in the House of those cases that were selected by the minority 
with the view of having them di of. Now, there are two cases 
op that calendar ahead of the case of Mr. Wiseand Mr. Waddill. They 
are unanimously reported to the House; and I submit to the gentle- 
man that they ought to be called up and disposed of by a vote of the 
House, These gentlemen are here anxious to have their rights vindi- 
cated by a vote of the House as well as by a report’of the committee. 

Mr. ROWELL. The only objection to that way is that, while there 
are two cases unanimously reported, possibly one of them may excite a 
little discussion; but it is presumable that the unanimons report of the 
committee will be approved by the House. In order to avoid delay 
and to bring on a contested case where there is not a unanimous re- 
port, we deem it best to bring this case up. 

The SPEAKER. The Clerk will read the resolution. 

Mr. ENLOE. I raise the question of consideration, in the interest 
of the Private Calendar. 

The Clerk read as follows: 

Resolved, That Geo: D. Wise was not elected as a member of the Fifty-firat 
Congress from the Third district of Virginia, and is not entitled toa seat therein, 

Resolved, That Edmund Waddill, jr., was elected as a member of Congress 
from the Third district of Virginia, and is entitled to s seat therein, 

Mr. ENLOE. I raise the question of consideration, in the interest 
of the Private Calendar, 

The question was taken; and the Speaker announced that the ayes 
seemed to have it. 

Mr. ENLOE and others. Division. 

The House divided; and there were—ayes 70, noes 89. 

Mr. GREENHALGE, Mr. ROWELL, and others. Yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 124, nays 113, not voting 91; as follows: 


YEAS—14%. 
Browne, Va. Dalzell, Hermann, 
Allen, Mich. Buchanan, N.J. Darlington, Hill, 
Anderson, Kans. Burrows, De Haven, Hitt, 
Arnold, Burton, Dingley, Hopkins, 
Atkinson, Pa, Caldwell, Dolliver, Kennedy, 
Boker, Candler, Dunnell, Kerr, Iowa 
Banks, Cannon, Farquhar, Knapp, 
Bartine, Carter, Finley, Lacey, 
Beckwith, Caswell, Flick, La Follette, 
Sga ameg i Gear, ponte 
’ vell, G Lind. 
Bingham, Coleman, Grout, 
alee ts Comstock, Hall, Ese sal 
ute Conger, Hansbrough, cComas, 
poria. per, Ohio H Š Mokiniey, 
wer, ey, 
Brosius, g, À Senders: m. Miles, s 
Brower, , Pa, Henderson, Iowa Moffitt, 


Moore, N.H. Post, Smith, TI. Townsend, Pa, 
M s Pugsley, Smith, W. Va. Turner, Kans, 
Morrow, Quackenbush, Smyser, Vandever, 
Morse, Raines, Stephenson, Van Schaick, 
Mudd, Reed, Iowa Stewart, Vt. Walker, Mass. 
Nu Rife, Stivers, Wallace, N. Y. 
O'Neill, Pa, Rowell, Stock br’ Watson, 
Payne, Russell, Taylor, E. B, Wickham, 
Payson, Sa ʻ Taylor, Ll, Williams, Ohio, 
Perkins, Seu Thomas, Wilson, sy 
eters, Sherman, Thompson, Wilson, Wash, 
Pickler, Simonds, Townsend, Colo, Yardley. 
NAYS—113. 
Abbott, Cooper, Ind. Lawler, Rowland, 
Allen, Miss, Cothran, Lee, Rusk, 
Anderson, Miss. rain, Lester, Ga, Sayers, 
Bankhead, Lester, Va. Skinner, 
nes, Culberson, Tex. Maguer, Spinola, 
Barwig, Cummings, Martin, Ind, Springer. 
Biggs, Davidson, Martin, Tex. Stahinecker, 
Blanchard, Dockery, McAdoo, Stewart, Ga: 
and, Dunphy, McClammy, Stewart, Tex, 
Blount, Edmu 5 Stone, Ky. 
Boatner, Elliott, McRae, Stone, Mo. 
Breckinridge, Ky. Ellis, Mills, Tarsney, 
Brickner, Enloe, Montgomery, Tillman, 
Broo! Flower, Moore, Tracey, 
Brunner, Forney, Morgan, Turner, Ga. 
Buchanan, Va. Fowler, Mutchler, Turner, N. Y, 
Bullock, Gibson, Oates, Turpin, 
Bunn, Goodn O'Ferrall Venable, 
Bynum, Hare, Owens, Ohio Walker, Mo, 
Campbell Haynes, Paynter, Washington, 
Candler, Ga. Heard, Peel, Wheeler, Ala, 
Carlisle, Hemphill, i Wike, 
Carlton, Herbert, iy Willcox, 
Catenin Hooker? Qui Wilson, W. V 
ngs, ooker, uinn, a. 
Chipman, Kerr, Pa, Reilly, oder. 
Clancy, Kilgore, n, 
Clarke, e, Robertson, 
Clements, Lanham, Rogers, 
NOT VOTING—91. 
Alderson, Fitch, McClellan, Scranton, 
Andrew, Fithian, ` ey, 
Atkinson, W. Va. Flood, McCormick, Shively, 
Bayne, Forman, MoMillin, Snider, 
Boothman, Frank, Milliken, Spooner, 
Breckinridge, Ark. Funston, Ys Stockdale, 
Brown, J. B. Geissenhainer, Niedringbaus, Strable, 
Browne, T. M. Gifford, Norton, Stump, 
Buckalew, Grimes, R mell, Sweney, 
Butterw: Grosvenor, O'Neal, Ind, Taylor, J.D. 
Cheadle, Hatch, O'Neil, Mass. Taylor, Tenn. 
Clunie, Hayes, Osborne, Tucker, 
Cobb, Henderson, N.C. Outhwaite, Wade, 
Covert, Houk, wen, Ind, Wallace, Mass. 
Cowles, Kelley, Parrett, Wheeler, Mich. 
Cutcheon, Ketcham, Phelan, Whiting, 
Dargan, Kinsey, Whitthorne, 
Dilana. ing, Raudall, Mass. Wiley, 
Tene Tehibach, = K pd eye 
rsey, ew y; ams, 
Evans, aish, Rey Wise, 
Ewart, Mansur, Rockwell, Wright. 
Featherston, McCarthy, ford, 


So the House determined to consider the case. 

The following-named members were announced as paired until fur- 
ther notice: 

Mr. THOMAS M. BROWNE with Mr. RANDALL, of Pennsylvania, 

Mr. Morey with Mr. SrocKDALE. 

Mr. SPOONER with Mr. HAYES. 

Mr. NIEDRINGHAUS with Mr. FORMAN. 

Mr. KINsEY with Mr. NORTON. 

Mr. McCorp with Mr, WHITING. 

Mr. REYBURN with Mr. COVERT. 

Mr. ROCKWELL with Mr. DIBBLE. 

Mr. De Lano with Mr. MCCARTHY, 

The following-named members were announced as paired for this day: 

Mr. BooruMan with Mr. MCCLELLAN. 

Mr. OSBORNE with Mr. DARGAN. 

Mr. Josern D. TAYLOR with Mr. GRIMES., 

Mr. Dorsey with Mr. GEISSENHAINER. 

Mr. Owen, of Indiana, with Mr. SHIVELY. 

The following were announced as paired on this vote: 

Mr. KETCHAM with Mr. SENEY, 

Mr. ATKINSON, of West Virginia, with Mr. ALDERSON. 

Mr. Ray with Mr. ANDREW. 

Mr. WRIGHT with Mr. BUCKALEW. 

Mr. Evans with Mr. Matsui. 

Mr. LEHLBACH with Mr. TUCKER, 

Mr. MILLIKEN with Mr. CLUNIE. 

Mr. O'DONNELL and Mr. STUMP were announced as paired on all 
political questions from April 8 until further notice. 

Mr, SWENEY with Mr. MANSUR, on all political questions, from 
April 10 until farther notice, except upon the silver bills, 

Mr. Hovk with Mr. MCMILLIN, on all political questions except the 
omnibus bill containing claims reported from the Court of Claims, in 
which Mr. Houx is paired with Mr. DALZELL, reserving the right to 


vote to make a quorum, except in election cases, 


Mr. Funston with Mr, Coss, on all political questions until the 19th 
of April. 

Mr, FRANK with Mr. HATCH, on all questions from this date until 
April 13, not to be changed without the consent of both parties. 

Mr. FLoop with Mr. HENDERSON, of North Carolina, on all political 
questions from March 21, 1890, until further notice. 

Mr. TAYLOR, of Tennessee, with Mr. O’NEALL, of Indiana, on all 
political questions, from March 24, 1890, until April 13, 1890, both 
days inclusive. 

Mr, FITHIAN with Mr. GROSVENOR, on all political questions, from 
Monday, April 7, until the 18th, including Saturday of same week. 

Mr. Bayne with Mr. BRECKINKIDGE, of Arkansas, on all political 
questions for this day, and on election case unless Democrats refuse to 
vote. 

Mr. McCormick with Mr. Jason B. BROWN, on all political ques- 
tions, also election-contest cases, until further notice. 

Mr. RANDALL, of Massachusetts, with Mr. O’NEILL, of Pennsyl- 
vania, on all political questions, and on contested-election case of Wad- 
dill vs. Wise from April 11, until further notice. 

Mr. WHEELER, of Michigan, with Mr. CowLss, on all political ques- 
tions, also election contests, until further notice. 

Mr. LEWIS. Mr. Speaker, I was on the floor at the second roll- 
call, but there was so much noise that I could not hear my name. I 
desire to vote. 

The SPEAKER. The Chair is not permitted to entertain the re- 
quest unless the gentleman was present and listened for his name when 
it was called. 

Mr. LEWIS. Well, I had just come in from a committee meeting, 
and was not certain whether I heard my name, although I was listen- 
ing for it. 

TheSPEAKER. The Chair does not think the gentleman brings 
his case within the exception. 

Mr. LEWIS. If permitted to vote I would have voted in the nega- 
tive on taking up this contested-election case. 

The result of the vote was then announced as above recorded. 

Mr. LACEY. Mr. Speaker, I think that before we enter upon the 
discussion of this case there ought to bean announcement made as to the 
sie tobeoccupied. It has been agreed that each side shall have three 

ours. 

Mr. CRISP. That was proposed, Mr. Speaker, but not agreed to. 

Mr. LACEY. I had such an understanding with the gentleman from 
Virginia [Mr. O FERRALL]. 

Mr. CRISP. The gentleman [Mr. LACEY] was negotiating with me, 
but no agreement was made. 

Mr. O'FERRALL. When I made that statement I supposed there 
had been an agreement between the gentleman from Georgia [Mr. 
Crisp] and the gentleman from Iowa [Mr. Lacey]. I supposed that 
that understanding had been arrived at between those gentlemen. 

The SPEAKER. The gentleman from Iowa can call the previous 
question at the end of the time suggested, and then the matter can be 
determined by the House without any agreement. 

Mr. LACEY. Very well, then; I give notice that unless we can 
reach an agreement I will call the previous question after six hours’ 
debate, three upon each side. 

The SPEAKER. The gentleman from Iowa has the floor. 

Mr. LACEY. Mr. Speaker, the Committee on Elections during the 
present Congress has had an unusual amount of work, having much 
more than the ordinary number of contested cases. Thecommittee en- 
counters this difficulty: They are expected in their committee-room toact 
as judges and to report back tothis House their conclusions upon the law 
and the facts with that judicial fairness which ought to characterize an 
opinion from asupreme court. On the other hand, when the case comes 
up in this House, there being no one to represent the opposing parties 
but the members of the committee, they are placed in the somewhat 
anomalous position of acting as advocates on this floor, or at least seem- 
ing todoso. ‘Thus they have often been and will always be subject to 
more or less criticism because, after taking a position on the question 
and being confronted with opposition on the floor of the House, it is 
natural that the members of the committee should sustain their posi- 
tion by as good reasons as they can present. Thus in the heat of de- 
bate they seem perhaps to be advocates rather than judges. 

On the other side of this House the committee has been criticised by 
gentlemen who have complained that we have shown a partisan spirit; 
but unfortunately we have received no response of a non-partisan char- 
acter from that side of the House in a single vote that has been cast 
here upon a contested-election case. In the present case I propose to 
appeal to the Democratic side of this House and ask you, gentlemen, 
to join with this committee in doing what I believe to be absolutely 
right and to lay down in this House a rule which ought to bind both 
sides in all time to come. 

We have tried all sorts of questions in that committee. We have re- 
ceived evidence of almost every conceivable variety of iniquity in con- 
nection with contested elections that it is possible for human ingenuity to 
devise. From thesimple proposition of stuffing a ballot-box, where the 

_ Judges of the election, acting upon the maxim that ‘‘ nature abhors a 
vacuum,” have endeavored to fill up the box with tickets of the side 


that meets their political views—from that down to intimidation, all 
sorts of transactions have been laid before this committee. In the 
present case we have a peculiar system presented. As in Italy ‘‘all 
roads lead to Rome,”’ so in our investigation of these contested-election 
cases we have found all these various plans leading directly to a Demo- 
cratic majority. In the present case we find that there were kept out 
at the close of the election not less than 557 votes, perhaps as many as 
722—somewhere between those figures, as the evidence clearly 
shows, 

Now, my friends, is it not a little strange that out of 557 voters thus 
excluded from the polls every single one was a Republican? Is it not 
marvelous that no Democrat was thus prevented from casting his bal- 
lot in the city of Richmond? The ‘‘ Richmond plan ” which has been 
adopted in this case was to select a corps of lawyers, skilled in cross- 
examination, famous for their ability in matters of delay, and to send 
them into wards where they were unacquainted with the voters in order 
to carry on and conduct the challenges. Then the judges of election 
were selected with impartiality—two Democrats and one Republican, 
the Republican selected, however, being always aman who could not 
read very well. In Jackson ward, wherethis difficulty arose and upon 
which this contest wholly centers, there was a vast majority of colored 
voters—about three to one. The colored judge of election was given 
the colored poll-book. There they drew the color line and put thecol- 
ored voters on one book and the white voters on another; and the man 
whocould read the most slowly had charge of the colored book. It was 
simply a question of delay, to see how many votes could be left out at 
the close of the election when the sun went down on their iniquity on 
the evening of the 6th day of November, 1888. 

The Republicans anticipated such trouble; and an inspector of elec- 
tions sent a complaint to the Federal supervisor that this thing would 
be attempted. We have his letter in evidence, in which he calls the 
attention of the supervisor to the fact that there would be an attempt 
made thus to exclude the Republican voters and asks what should be 
done about it. The judge replies that such a proceeding would be a 
violation of the Federal law and that persons committing this crime 
should be punished under that law. 

We have here, Mr. Speaker, two undetermined contested cases in 
which the majority of the committee have reported in favor of unseat- 
ing the sitting members and seating the contestants. I refer to the cases 
of McDuffie vs. Turpin and the case of Waddill rs. Wise. The effect 


of the frauds complained of in these two cases was evident a few days — 


ago in this House when a bill was brought up for the purpose of pro- 
viding for the soldiers of this country and was lost by exactly two 
votes. Had these two election cases been decided as they ought to 
have been decided or had the members who were really elected had 
their seats accorded to them in these cases, that bill would have been 
passed by the necessary two-thirds majority and the soldiers of this 
country would have had that justice done to them to which they were 
entitled in accordance with the promises of the great majority at the 
election of 1888. 

So, Mr, Speaker, this is a question which generally concerns the legis- 
lation of the entire country, and gentlemen err who say that it isa 
question of local representation affecting only the right of the sitting 
member or the contestant. 

In the first precinct of Jackson ward there were excluded 255 legal 
voters. They were standing in line waiting to cast their votes when 
the poils were closed. They had their tickets in their hands ready to 
cast for Mr. Waddill, the contestant. They were Republican voters, 
they were registered voters, and they were not permitted to cast their 
ballots becanse of the delay. Immediately after the close of the polls 
a Federal commissioner appeared on the scene with a ballot-box and 
invited these men to appear before him to be sworn and cast their 
ballots as they saw fit. There were 255 of these ballots cast in the 
the first precinct. Of this number 199 were examined as witnesses, 
and all testified that they were members of the party of Judge Wad- 
dill, the contestant, and that the ballots they had were for him, and 
they had dropped the identical ballots in the United States commis- 
sioner’s box. 

In the third precinct 168 ballots were deposited with the United States 
commissioner, and of this number 136 of the parties were examined, 


and all of them testify to the samé effect. In the fourth precinct 134 , 


voters thus cast their ballots, and 122 of the number were examined 
to the same effect. So that in the final result 457 menswore they were 
legal voters and had deposited their ballots, stood in line all day, or 
nearly all day, waiting their turn to cast their votes at the election, and 
bad been prevented from doing so by the tactics of the other side. 

The minority of the committee, Mr. Speaker, in their somewhat re- 
markable opinion or report, which is not satisfactory, I believe, to the 
contestee, have come half way over; and I feel encouraged, for when 
my good friend from Georgia [Mr. CRISP] comes half way over, we 
must have a pretty case, 

Mr. WISE. Will the gentleman allow me to interrupt him? 

Mr. LACEY. Certainly. 

Mr. WISE. By what authority do you undertake to say that the 
minority report is not satisiactory to me? 

Mr. LACEY, Is it satisfactory to you? 
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Mr. WISE. I would prefer that you should not represent me in this 
matter at all. 

Mr. LACEY. Now, as you have interrupted me, let me ask the 
gentleman, is the report satisfactory to him? 

Mr. WISE. Iam not here to answer your questions. I asked you 
a question because of the statement you made. 

Mr. LACEY. Well, I infer now from the gentleman’s own state- 
ment that the report is satisfactory to him, and hence I will change 
my statement in regard to the report being unsatisfactory to the con- 
testee and say that it is entirely satisfactory to him ; and in that view 
of the case I will read a portion of the report : 

Resolved, That the seat now held by George D. Wise as the Representative in 
the Fifty-first Congress from the Third Congressional district of Virginia be, 
and the same is hereby, declared vacant. 

And this is signed by CHARLES F. Crisp, CHARLES T. O’FERRALL, 
J. H. QOUTHWAITE, R. P. C. WILSON, LEVI MAIsg, and L. W. Moore. 

Now, if the gentleman accepts that report it disposes of one-half of 
the case, and simply leaves a vacancy on the floor of this House; and 
the only remaining question for us to determineis whether Judge Wad- 
dill should not be sworn in to fill that vacancy. It disposesof his half 
of the case at any rate and leaves us concerned only as to who shall 
be his successor. 

But, Mr. Speaker, I apprehend that our friends on the other side 
would prefer another election, and for manifest reasons; because in this 
new election a different result might be reached. I might giveareason 
for that in the fact that the registration of Jackson ward, in the city of 

‘Richmond, has been what they called ‘* purged ” and 1,100 Republican 
votes have been stricken from the list since the last election, leaving my 
friend here, the contestee, to go into the next campaign with 1,100 fewer 
votes on the roll against him than he had in the campaign of 1888. 
So that there was some method in this resolution after all. 

It is evident that the gentleman who sits on this floor as represent- 
ing that district was not elected; itis evident that votes were excluded; 
and yet the minority report says that there was no wrong done in that 

so far as the examinations of the voters were concerned at the 
time they were challenged. Iread from page 20 of the minority report 
this sentence: 
Pio Yates to all this testimony not a frivolous or unnecessary question was 


This statement of the minority committee that the delay which oc- 
curred there was by no fault of the contestee or his friends, that no 
unnecessary or frivolous questions were asked, is met by some testi- 
mony which appears on the page immediately preceding, and I turn 
back a page in the report of the minority and read from the evidence 
of James H. Briggs, as follows: 

29th. X Q. Please state some of the questions usually asked a voter by the 


challengers. 

A. Asked them their names; where do you say you live; what is your num- 
ber; did you say 1714? No, sir; I said 1417, Ever been to jail; wasn’t you ar- 
rested for stealing last year; what did you say your name was, John Robinson; 
how do youspellit? Robtson. Did a say Robson? No, sir. Well, didn’t 

‘ou use to live at 506? No, sir. Well, here’s another man the same name; I 
ihink that mustbe you. And all sorts such questions as that they would ask; 
more so on that day than I have ever known. 

Take also the next case, the man Charles Robinson. This, however, 
is not contained in the minority report, although it appears in therec- 
ord. He says in answer to the question: 

5. Q. Tell what happened when you gotic the window. 

A. When I got up f the window Mr. Belvin attacked me then, and said: 
“Hold on; don’t vote him cats just in that manner. He asked me, ** Charles, 
how old are you?” I told him I was going on thirty-two years old. He says: 
“ Have you ever been up before court; you ever been convicted of the peniten- 
tiary?’ Isaid: No, ste; and he said: “I’ve got you down here disfran- 
chised ;" and I says: ‘Oh, no, sir. Let me swear my name in, then.” He says: 
“They got r number down here 1248, and on the book it is 1148. Hold on; 
don’t vote fier t;” and then he said: ‘Stand aside.” I went home to get 
my nunsber, and brought it back to show it to him. He said: “Stand aside; I 
have got no time to bother with any number now.” Then I pitched off down 
the depot, and I said now I know I am going to be discharged to-day. 

A little further on it is shown that he is discharged from his em- 
ployment and that he did not vote; that he lost his vote. 

Now, it is claimed that there was no interference. Let me read 
you alittle more on that question. I have not much time, in the 
thirty minutes I propose to occupy, to cover a very considerable por- 
tion of this testimony. But inasmuch as the evidence presented to 
this House, in the reports upon both sides, confines this question to a 
single point, I shall read a little more of the evidence upon that point, 

and there are 1,600 
~ George O. Carter says, in answer to the questions: 

Were you asked any other questions? And state if you know the name of 
a person who Se you. 

. I was asked if I was unfranchised; if I had ever been in the penitentiary. 
I was asked where I was born at; if 1 had ever been out of the United States; 
how long I had been in Richmond, where I came from when I came to Rich- 
mond, and then asked me where I lived, and then how long I had been liv 
there; where I moved from when I came there to live. He desired to know 
I had ever voted before. They told me thatit was a Mr. Beverly or Mr, Belvin. 

Then take James C. Smith. They asked him the following ques- 
tions. Now, I call on gentlemen on the other side to state whether or 
not these questions are irrelevant and improper: 


Ewen would ask a eolored man if he wanted to vote on the constitutional 
nt, After the colored man declined to vote on the amendment Mr, 


Finnerty would then read it over to him slow. In one instance a man came in 
by the name of about fifty yearsold, He wasaskedif gaper Soar 
Ry baong, Mx, es, what year he was born in, where his mother lived, 
and if the freshet had washed the manure off his house. 


That is a very vital question to determine his title to vote, and yet 
our friends say nota single question was asked improperly; nothing but 
the residence. 

The objection was made to this man’s voting on account of his residence; the 
judges sent some man with him to see if he lived where he said he lived. They 
came back and reported to the judges that it was all right. There was some 
question then about his voting, and this supervisor, Kalbe, said he be damned 
to hell if he should vote, and said he would set on the ballot-box first. 


This man Kalbe seems to have been intoxicated, as the evidenceshows, 

Still really the best evidence, Mr. Speaker, comes from the other side, 
H. M. Smith, jr., whoa few days ago was a candidate for the nomina- 
tion of Commonwealth’s attorney in the city of Richmond and in whose 
favor this card was published in the Richmond Democratic papers: 


H, M.SMITH, JR., FOR COMMONWEALTH’'S ATTORNEY. 


To the Democratic voters of Richmond: 

Among the active workers in our party in years past no one has been more 
conspicuous, earnest, and effective than H. M, Smith, jr. He has served the 
party as a member of the State committee and of the city committee, as can- 
vasser for the third district, as president of his ward club, and superintendent 
of his ward. He has suffered persecution for his party’s cause in the form of a 
proso before the Federal courts. His co-workers cheerfully accord to 

im the chief credit for tbe brilliant success in Jackson ward at the last elec- 


tion. He organized and directed the fight in Henrico County which resulted in 
our victory there. 
He is a graduate of the coll at Blacksburgh, bachelor of law of the Univer- 


sity of Virginia, and has practiced his profession successfully for ten years. 

He has never before asked an; of his party, and now aspires to an of- 
fice for which it is conceded he is particularily well qualified. It has too often 
been the case that the active workers in the party have been overlooked in the 
distribution of the offices, 

Whatever may be the result of this election it can not shake Mr, Smith's de- 
votion to his party, but the Democratic voters are asked to consider what effect 
their adverse decision might have upon that large and useful class, the active 
workers of the perty. 

This card is submitted to the public without the knowledge of Mr. Smith by 

HIS FELLOW-WORKERS. 


Mr. WISE. That was the election for governor. 

Mr. LACEY. Oh, certainly; that is the last election. It was this 
man’s course continued in the last election, and instead of 722 voters he 
kept out over a thousand in the last election. Heis rewarded for his 
suecess in Jackson ward and nominated for Commonwealth attorney 
toenforce the laws. He has been nominated and indicted, both in the 
last few days, 

A MEMBER. The same thing. 

Mr. LACEY. The same thing. 

Now, let us take the testimony of this H. M. Smith, jr. Heappeared 
before the commissioner who took the testimony in this case, and I will 
read what he says. He says the reason he asked a voter if he was sick 
was as follows: 

That was in consequence of an astute political Fig put Sui he us by Capt, Ben 
Scott, a Republican, About the middle of the day Cap! Scott came to me 
and said that there was a poor old sick man back there in the line who could 
hardly stand up, and asked me, as an act of ge À that he might come up out 
of his turn and yote on the white man’s side of the window. I readily and 
cheerfully to it, and the man was voted. From thesuccess of this effort, 
I presume, the amount of sickness in the crowd became appalling, so much so 
that after four or five of them had voted out of their turn on our side of the win- 
dow, with our consent, I wey xed back into the crowd to reconnoiter, and I 
heard a colored man say, in reference to a sick man who was going up to vote, 
“ Thatman ain’tno sicker than Lis,” which confirmed my own suspicions that we 
were pung texen advantage of, and I called to Belvin to ask bim if he wassick, 
and after that the sick men disappeared. 


Under the rules in that election two lines were formed. There were 
132 Democrats iù one line and four or five hundred Republicans in the 
other—a white line and a colored line. Under the rules a white man 
came forward and voted, and then a colored man came and voted, turn 
about. That was absolutely impartial, but at the end those that were 
left out were the black menat the tail end of the Republican line; and 
there is where the secret comes in about this new method, which we 
might, I think, denominate in justice the ‘‘ Richmond plan.” If there 
was no interference, if they were treating these men fairly, and if they 
were not obstructing the men, why was it that a sick man wanted 
to get into the Democratic line? 

Mr. BOATNER. He wanted to get in good company for one time, 

Mr. LACEY. He wanted to get into good company. Yes; because 
the good Democratic company were voting and the company on the other 
side were not voting. He wanted to leave the silent majority on the 
one side and get over to the live, speaking minority onthe other, where 
his vote could be cast and could be counted; and Mr. Smith, by his 
testimony showing that the situation was such that men would even 
feign sickness to get into the Democratic line, speaks volumes as to the 
condition of affairs in Jackson ward. 

But I must pass on, as my time is but brief. This case presents a 
question of law. It is conceded by the minority that the rule of Con- 
gress has been (ever since the Nineteenth Congress at least) that, where 
a vote is tendered—where the voter is a | voter—and his vote is re- 


fused wrongfully and where it is not coun that voter is entitled upon 
acontest to have his vote counted just the same as if it had been act- 


ye ra 
tis the unquestioned law of Congress and has been for thirty 


years and more. There has been no exception to it, and the minority in 
their report concede that that is the law of this case. So the question 
comes up, then, as to what constitutes a tender. They say that whilst 
these men were excluded from voting it may have been done at least in 
part by the friends of the contestee, and that therefore the election 
should be declared nall and void, and the only penalty that should be 
imposed upon the wrongdoer and the friends and the party of the wrong- 
doer is to give them a new trial at the polls, where the same tactics 
could be practiced again and again down to the end of time. Who 
would suppose that in a community which would nominate and elect 
a man who was under indictment charged with having committed the 
offense of obstructing and disfranchising between five andseven hundred 
voters, in acommunity where such a thing could be tolerated and where 
it could be advertised in the newspapers as a circumstance in his favor 
entitling him to a political nomination—who, I ask, could suppose or 
expect that in such a community justice would be done, or that the 
same scheme would not be followed up at another election, so that 
the only result of setting aside this election would be to have the same 
contestee eome back in the same way, with the same kind ofa dark 
and clonded title, and, in case of a contest, simply be unseated again, 
after having occupied for thirteen months the seat to which he was not 
elected ? 

In the case of Niblack against Walls, a Florida case, this question 
came before the House. That is the only case where votes that were 
not actually tendered into the window have been counted by this 
House, and that case furnishes a precedent for the action of this com- 
mittee. And, Mr. Speaker, in principle what is the difference between 
a man who stands at the head of a line with his handsreached in at the 
ticket-window tendering his vote, seeking to vote and having the right 
to vote—what is the distinction in principle between that man and the 
man next behind him, who is reaching his hand towards the window, 
but does not actually get tothe window? And why should thatsecond 
man be disfranchised? It is the custom everywhere, in populous com- 
munities and where there is a large registration, for the voters to take 
turns. It is customary in the South for them to take turns in two 
lines, one black and one white. I take no exception to that custom if 
the rule is carried out fairly; but when a man has taken his ticketand 
fallen in line and marched forward with the idea of presenting his 
ticket to the judges, is not that all that he can do? He gets as near 
the window as he can. Now, if at the other end of the line the judges 
of election interfere with him and prevent him from getting to the 
point of actually reaching in his ballot, why should not the rule of law 
treat that as a refusal upon their part? The voter has commenced the 
act of voting; he has awaited his turn in proper order, and the judges 
at the front end of the line have by their wrong prevented him from 
actually reaching in his ticket to them. In this case there was a con- 
stitutional amendment to be voted upon. Mr. Smith insisted upon 
reading that constitutional amendment. Mr. Smith isalawyer. I 
believe it was Jemima Budge who said that her son never could be- 
come a lawyer because he had an antipathy to everything that was 
legal. [Laughter.] 

‘This man, the nominee for Commonwealth attorney in that city, seems 
to have had an antipathy to everything that was legal in the carrying 
on of this election. He was there as a disturbing and interfering ele- 
ment, just as much so as the policeman who interfered and prevented 
Judge Waddill from putting up a pole or scantling at the place of elec- 
tion by which the approaching voters could form in separate lines with- 
out obstructing one another. That pole was put up by the contestant, 
but a policeman of that city compelled him to take it down, and after- 
wards when these men were seeking to cast their ballots before the 
United States commissioner some policemen interfered and prevented 
them from casting the ballots near the polls, and they were compelled 
to go off several squares, around a corner, and there open the ballot-box 
to receive those votes. The tickets thus cast have been preserved, 
and the men who offered them have testified as to their purpose. The 
tickets have been laid before the Committee on Elections in the com- 
mittee-room, and they are here subject to the inspection of the House. 

Now, Mr. Speaker, I have agreed with my colleagues upon a division 
of the time in this debate which accords to me only thirty miuntes in 
the opening, which time I have exhausted, and I presume that we shall 
now foai from the other side. 

Mr. CRISP. Will you not use your full hour on that side? Wedo 
not pro to divide up into thirty-minute speeches on this side, and 
we would rather that you use your full hournow. Otherwise it makes 
the arrangement a one-sided affair. : 

Mr. DALZELL. I think you had better go on now. 

Mr. CRISP. Well, but you use only thirty minutes, then the gen- 
tleman from Virginia [Mr. O’FERRALL] comes in and uses an hour 
and thirty minutes, and then you use thirty minutes more. 

Mr. DALZELL. What difference does it make, so long as we dis- 
cuss the case? 

Mr. CRISP. It gives you two hours in conclusion. 
the difference comes in. 

Mr. DALZELL. We donot propose to take two hours in conclusion. 

Mr. LACEY. Not at all. 

Mr. CRISP. I want to have the rule enforced so far as I can, be- 
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cause I have had some agreements over there already which I- think 
have not been complied with. 

Mr. LACEY. The arrangement was made something like this, that 
the gentleman from Virginia [Mr. O’ FEREALL] should come nextupon 
the other side, Ioccupyingonly thirty minutes atthe beginning; which 
would give him abundant time to go home, as he desires, to-day, and 
that arrangement was made somewhat with reference to him. 

Mr. CRISP. If there has been any private arrangement with refer- 
ence to the personal convenience of members, I am not informed of it, 
although I have had control of this side of the case. 

Mr. LACEY. I suppose there was nothing private about it. 

Mr. O’FERRALL. Mr. Speaker, I have listened with a great deal 
of surprise to the remarks of the gentleman from Iowa [Mr. LACEY 
who has just taken his seat. His speech has reminded me a good d 
of a sermon which I once heard an old lady describe or undertake to 
describe. She said she could not remember any point of the sermon 
or anything about it, but it was the best sermon she had ever heard; 
‘tit had such a godly tone.” So it is with the gentleman’s speech. 
(Laughter. ] 

He undertakes, Mr. Speaker, to quote the testimony in this case in 
behalf of the contestant and to claim, at least inferentially, that that 
testimony stands uncontroverted by any testimony introduced by the 
contestee. He refers to certain testimony showing that certain friv- 
olous questions were asked of certain witnesses, whe the testimony 
introduced by the contestee shows that no such questions were asked. 
The testimony to which the gentleman refers is rebutted and contra- 
dicted on page after page of this record. 

The gentleman also, in order to prejudice this case, refers to the fact 
that before the gubernatorial election of last fall there were a num- 
ber of colored voters purged from the registration list in Jackson wardin ~ 
Richmond. Yes, Mr. Speaker, the registration books of that ward 
were purged last fall, and Psa a of illegal voters, many of whom, it 
is now claimed, would,if they had had the opportunity, have voted for 
the contestant in this case. 

He also refers to H. M. Smith, jr., a young lawyer of the city of 
Richmond and a man who stands above rep , who was recently 
nominated by the Democratic party of that city for Commonwealth’s 
attorney. This gentleman, my friend from Iowa says, was within the 
same week nominated for this office and also indicted for an offense. 
Yes, Mr. Speaker, indicted by a grand jury, the foreman of which was 
this man Taylor—— 

Mr. HAUGEN. Is not the gentleman mistaken about that? 

Mr. O’FERRALL. No, sir; this man Taylor, who was one of the 
witnesses that figure so conspicuously in this case; and when attention 
was called—— 

Mr. HAUGEN. Will the gentleman allow me to interrupt him ? 

Mr. O’FERRALL. Oh, of course. 

Mr. HAUGEN. [I have in my hand the statement of the State, the 
leading Democratic paper of Richmond, giving an account of this 
matter and saying that Mr. Taylor, who was first selected as foreman 
of the jury, went before the court and said he felt it his duty to state 
that inasmuch as he had issued the original warrant in the case it 
would not be proper for him to sit on the jury; so he was excused and 
S. McG. Fisher was made foreman. I understand that this S. McG. 
Fisheris a leading Democrat and that he was foreman of the jury when 
this indictment was found. 

Mr. O’FERRALL. Iam much obliged to the gentleman for calling 
my attention to Mr. Fisher. I had proposed to pay my respects to him 
before concluding myremarks. Mr. Fisher is to-day holding a position 
under the Federal Government in the city of Richmond and is not a 
Democrat. He was a Democrat ‘‘for revenue” as long as the Demo- 
cratic party was in possession of the reins of government, but he im- 
mediately Bex: ?? as soon as the Republican Administration came 
into power, and he is to-day holding a position under the Federal ad- 
ministration in the city of Richmond. 

Mr. BOWDEN. Iam sure the gentleman does not want to make a 
misstatement, and he will permit me to suggest-— 

Mr. O’FERRALL. Oh, Mr. Speaker, I find that I have already 
* struck the raw ” in this case. 

Mr. BOWDEN. I merely want to say—— 

The SPEAKER. The gentleman from Virginia [Mr. O’FERRALL] 
is entitled to the floor and can not be interrupted without his consent, 

Mr. O’FERRALL, I have no objection to interruptions; indeed, I 
rather court them. 

The SPEAKER. The gentleman from Virginia [Mr. O’FERRALL] 
is entitled to the floor. 

Mr. O’FERRALL. I know that, sir, and I propose to hold it; but 
I yield for a question. 

Mr. BOWDEN. I wish to ask my colleague whether he does not 
know that the Mr. Fisher who was foreman of the jury is the insur- 
ance agent of Richmond, not Mr. Fisher the Government official? 

Mr. O’FERRALL. That is not my information. 

Mr. BOWDEN. It is mine. 

Mr. O’FERRALL. It is not my information. 

Mr. BOWDEN. Besides, Mr. Fisher, the foremanof the jury, is one 
of the leading Democrats of the city, as I understand. 
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Mr. O’FERRALL. That is not my understanding in regard to the 
matter. j 

But the point made by the gentleman who first rose [Mr. HAUGEN ] 
was that the foreman of the grand jury who was originally appointed 
was not W. H. Taylor who figures so conspicuously in this case. W. 
H. Taylor was United States commissioner, and he issued on the day 
of the election the warrants upon which some of these Democratic 
election officers were arrested on thatday. Notonly did he issue those 
warrants, but, according to his own statement, he swore out one ortwo 
of them. When the fact was brought to the attention of the Federal 
judge in the city of Richmond—a high-minded, honorable man—that 
this man had participated in the arrest of these Democratic judges on 
the day of the election, he dismissed him as foreman and then appointed 
Mr. Fisher. So much for that, Mr. Speaker. 

I believe I have referred to every point made by the gentleman from 
Iowa. I want now to come down to a discussion of the real points in 
this case. 

According to the returns which were certified to the governor of 
Virginia and upon which the certificate of election was issued to the 
sitting member, Mr. Wise received 15,608 and Mr. Waddill 15,347 votes, 
showing a clear majority of 261 votes for Mr. Wise, the sitting mem- 
ber. To overcome this majority of 261 the contestant charges, first, 
that there was intimidation of colored voters in the city of Richmond; 
second, that there was a suppression of colored voters in Jackson 
ward of that city; and upon these two points he bases his case. The 

“gentleman from Iowa made no allusion whatever to the question of in- 
timidation. I propose to refer to it. 

I stand here and say that there is no city within the broad limits of 
this Union in which the spirit of law and order more fully prevails than 
in the capital city of Virginia. 

Richmond, sir, has a mayor of whom any city might be proud. Its 
progress and peace and prosperity constitute the acme of his ambition. 
Able, sagacious, and courageous, good government, equal rights, har- 
mony among all classes, and terror to evil-doers have marked and gar- 
landed his administration. 

Richmond has a white people industrious and energetic, thrifty and 

i substantial in material wealth, irreproachable in charac- 
ter, law-abiding and God-fearing, and they are carrying their city for- 
ward with rapid strides and inviting, by its unsurpassed advantages, 
the capitalist, the mechanic, the merchant, and the laborer from every 
section to come and unite their fortunes with them and enjoy the bless- 
ings which its healthful climate gives, and gather the fruit which its 
water-power, its commerce, its railroads, its rolling-mills, its foundries, 
its factories, and its whizzing wheels of industry everywhere place 
within their reach. 

Sir, the white people of Richmond think too much of their good name 
and they value too highly their material prosperity to submit to, much 
less promote, riot and disorder, and I stand here now for them to stamp 
as false any statement which may reflect upon them and to condemn 
the man who may come here with his tongue dripping with the poison 
drops of his malice to make charges against a people who with good 
will towards all and malice towards none are seeking to make their 
city of historic memories grand in its proportions, superb in its grandeur, 
and picturesque in its loveliness. 

But, sir, from the mouths of the contestant’s own witnesses I propose 
mp convict him of slandering and vilifying tbe people among whom he 

ves. 

Was there intimidation atthe pollsof the first, third, and fourth pre- 
cincts of Jackson ward or of the voters of these wards? 

The contestant paraded Jordan Scott, Charles Robinson, Collin Yates, 
Daniel Wright, and Lee Anderson as men who were di or 
threatened with discharge for voting or expressing an intention to vote 
the Democratic ticket, and refers to several others who were discharged 
by the city authorities because they voted the Democratic ticket. 

Well, let us see about them. 

Jordan Scott: 


2, Q. For whom were you working before the election and how long had 
you been working for them? ; 

A. I had been working for about six years for the Richmond and Petersburgh 
Railroad Company. 

3. Q. What occurred when you went to work on the day after election held 
on the 6th of November last? 

A. The day after the election I went down to work atthe depot and Mr. D. 
P. Branch, receiving clerk, told me that John C. James, agent, gave him orders 

I was off on the day of election and he didn’t want me any more, and Mr, 

Branch give me niy time, and I took my time and told Mr, Branch I was much 
rt pa to him for the time I had been there with him. He then said take it to 
Mr. James. Ididso. Hoe (Mr. James) signed his name to it. Ithen took it to 
the cashier, and I signed my name to it, and they then paid me my money. I 


was d F 
4. + Were you at work on the day of election? 
A. No, sir. 


5. Q. ‘Are you a Republican or Democrat? 
A. Iam a Republican. 


Now, take Charles Robinson: 


? 
said Face 5 
areir discharged mes fm to myself: “All right, I 


will go back and take 


Then Collin Yates: 
1a. art dace: had you worked atthe Gallego millsand why did you stop 


A. About twenty some years. When I went back the next morning the man 
said be had enough hands without me, and I have not been there since, I had 
to look out for a living somewhere the best I could. I meanthe next morning 
aiter the day of the voting. 

2. Q. Explain how it was that you were paid for the whole day's work at the 
Gallego mills on the day of election, when you have stated that you went tothe 
polis at 4 o'clock and staid there until 9 o' k, and then left the Gallego mills 
ut 12 0'clock and went back tothe polls, where you remained the balance of the 


day. 

A. He did not take off anything for the day's work. I worked by the day. 

And further this deponent saith not, 

Here is what one Edward Thompson says about the discharge of two 
men by the city authorities. This man Thompson em! accord- 
ing to his own testimony, money belonging to the post-office, and now 
poses as a singularly pure law-and-order disciple. 

Edward Thompson: 

Q. Have any of the colored Republicans in the employ of the city of Rich- 
mond been discharged, to your knowledge, since the last election for political 
reasons that you know of? 

A. Aman by the name of Mayo and a man by the name of Johnson were dis- 
charged from their employment by reason of their being Republicans. I heard 
that all Republicans, white and colored, were discharged since the election. 


According to all this testimony five men were discharged after the 
election because they had voted the Republican ticket. 

Was that intimidation? The acts had been done; they had voted; 
the discharges did not have a retroactive effect. 

Mr. ROWELL. If you were to tell a man in your employ the day 
before the election if be did not vote against his party conviction you 
would discharge him, would you not regard that as compulsion? 

Mr. O'FERRALL. Well, Mr. Speaker, if that is compulsion it is 
what the Republican party is doing in these Departments every day and 
every hour. ‘They say, if you do not vote the Republican ticket youcan 
no longer hold a position. f 

Mr. ROWELL. Do yon regard that as an answer to the question? 

Mr. @FERRALL. You will not stand up and condemn your 
for doing it, and if a party has the right to do it a private individual 
has the right to do it. 

Notonly wasthere no intimidation, but if these men were 
because they hal voted the Republican ticket their employers only ex- 
ercised a right which no law can take from them. 

I maintain here that as a free citizen I have the right to discharge 
from my employment any man simply because he differs with me po- 
litically or religiously, and no party or set of men can criticise me for 
it. It is none of their business. 

If I prefer having Democrats about me or Republicans about me it 
lies not in the mouth of those who may differ with me politically to 
criticise me for my taste. 

Away with such shilly-shally pretense of intimidation. 

Next comes Daniel Wright: 

3. Q. Where were you employed on the 5th day of November last and what 
rnp on that day with reference to the election to be beld on the following 

ay? 

A. I was working at Talbott's foundry, down on coy street. They asked 
me how I was going to vote, and I told them, They told me if I voted the way 
I said I was going to vote I shouldn't work any more. 

6. Q. How did you say you were going to vote? 

A. The PÉR ticket. 

7. Q. Who told you you shouldn't work any more if you voted that ticket? 

A. Mr. Patterson, the foreman of the shop. 

iL. Q. What occurred when you went to work next day after the election? 

A. Told me I couldn’t work any more. They turned me off. I told them 
they would hear from me. Mr, Patterson asked me if I voted, and I said, ‘Yes, 
sir.” He said, “We haven't any further use for you here.” He asked me how 
I voled, and I told him I voted the Republican, as I told him I was going to 
vote. They paid me off, and I left, 

It appears that Daniel was not intimidated in the least, if what he 
says be true, but he marched to the polls with eyes to the front and 
voted as he had done when ‘‘40acres and a mule ” were held up-to his 
vision. 

Hear what Lee Anderson says: 

1.x Q. Did you go by the precinct at all either in the morning or in the even- 


ing? 
No, sir; I do not remember doing it. 
2. XQ. Did you want to yote at this election? 
A. Yes, sir. 
re | Who was your employer who told you you must come in before 6 
. Mr. William Christian; didn’t none of his men vote. 
.X Q. How many men were there then who did not vote? 


. Four, 
. XQ. Why did you have to go to work at 6 o'clock that morning? 
ie said he was busy; that is the reason he called us in so soon. 
Q. He was not in the habit of caliing you in to work that early, was he? 
Yes, sir; w. ver he said he was busy. 
Q About how often was he in the habit of requiring you to come at6 
k? 
He has been doing that ever since I have been working there; whenever 


was - 

8. X Q. What did he say to you about the election? 

A. During the day, after we had got everything straight as wo thought, we 
hands went to him, asked him would he let us go and vote and we would get 
some one lose} (pas) until we came back; he fretted at the word wespoke 
to him, and said if we went we could stay (co er ourselves sup- 
pose); he would some one else to do his work; so, as + ere Gomes dull 
and we had nowhere to go at that time, so we staid and did not vote. 

And further this deponent saith not. : 
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I know no law, sir, which requires 2 man to suspend his work on 
election dəy to allow his employés to go to the polls. Mr. Christian, 
according to the testimony of Anderson, was very busy, and on election 
day, as he had always been in the habit of doing when he was busy, 
he called his hands early and kept them late, and told them that if 
they left he would employ others in their stead. There is no evidence 
that he even voted himself, or, if he did, that he was a Democrat. 

Surely no one will pretend that so far there has been anything like 
intimidation shown to affect in the slightest degree the vote cast in this 
election. 

What comes next? Charges that somebody threatened to havea Re- 
publican challenger arrested. Suppose he did. Perhaps he ought to 
have been arrested, for we have nothing in the record to indicate why 
the threat was made, 

Colonel Ellett, one of the Democratic Presidential electors, said at 
the polls that under the Jaw the Federal supervisor could be arrested. 
Suppose he did. He was simply stating what will hardly be denied, 
that because a supervisor is clothed with Federal authority, if he un- 
dertakes to violate a State law, he can not wrap his Federal cloak about 
him and defy State authority. 

Two Democratic challengers, Messrs. Belvin and Smith, threatened 
to have United States Commissioner Allan arrested. Suppose they did. 
What are the facts? 

Commissioner Allan, instead of holding his position and wearing his 
honors in a dignified manner, laid aside his robes and came down to 
the level of these gentlemen and became a Republican challenger at 
the polls, and, in their opinion, was interfering with the free and un- 
trammeled right of the colored voters, whose especial guardian he as- 
sumed to be, and they in the excitement, whether justifiably or not, 
threatened to have him arrested, not as a high official of the United 
States, but simply as Edgar Allan, a Republican challenger. 

Sir, some men when clothed witha little brief authority, like young 
ae feel their oats and prance and dance over everybody and every- 

ing. 

$ Beggars mounted run their horse to death, 

So with these dignitaries frequently; they imagine they are the big- 
gest men in Christendom, and though they may disgrace their positions 
and come down into the hurly-burly and seramble of the polls, as they 
have the brand of the United States on their backs, no ordi citizen 
dare crack his finger at them without insulting the flag and the Gov- 
ernment. 

Now comes the charge thaton the day of the election, at the difterent 
precincts in Jackson ward, a number of men, about twenty-five, I think, 
‘were arrested. 

Well, what of this? There is a law in Virginia which disfranchises 
men who have been convicted of petit larceny. The names which all 
of these men bore were on the disfranchised lists of the police and 
hustings courts of the city of Richmond, and they were suspected of 
being the men who had been tried and convicted for petty larceny or 
felony, and for that reason, after they had voted, they were arrested for 
illegal voting. 

There is not a day passes but that arrests are made in the cities upon 
suspicion based upon facts not one-half as strong as the facts in each 
of these cases. 

Yet this is paraded here as intimidation of the voters, 

If it was intimidation, it was intimidation of the right kind. It 
intimidated and warned illegal voters, not legal voters; it intimidated 
and warned the guilty, not the innocent. It was the machinery of the 
law, not mob violence. 

Tnnocence is bold and resolute; it moves straight forward, fearing no 
evil. Guilt cowers and fears an enemy in every bush. 

This now presents the contestant’s whole case, so far as his charge 
of intimidation isconcerned. ‘There is no pretension that a single vote 
was lost to the contestant by violence or intimidation, and this charge 
was simply thrown in to fire the Republican heart, if possible, and 
hold the people of Richmond up as law-breakers, intimidators, bull- 
dozers, and oppressors of the colored race. 

No, sir, there is not a word to show that these arrests cooled the ar- 
dor of the colored voters one degree, but on the contrary the very next 
breath the contestant insists that when the polls closed hundreds of 
colored voters were still at the polls clamoring to vote for him. He 
may be able to reconcile this inconsistency to his own satisfaction, but 
hardly to the satisfaction of any one else. 

Mr. Speaker, this charge is a favorite device upon the part of every 
Republican contestant from every State south of Mason and Dixon’s 
line tocover up the real facts. 

They have carefully studied the effect of the cry "Stop, thief!’ 
rung out upon the air by the real thief to divert attention from himself. 

There is intimidation and bulldozing in every community in the 
South a thousand-fold more effective than threatened discharges from 
employment, than an occasional arrest of some suspected illegal voter, 
or shoving or jamming at the polls; yes, more effective than bull-dog 
pistols, loaded guns, or glistening bayonets, or Winchester rifle clubs, 
or the so-called shotgun policy about which we hear so much. 

It is the intimidation of the by those of their own race; it is 


the intimidation of their churches, and their clubs, and their lodges, and 


their societies, and their preachers; and the cry of the contestant in 
this case is only intended to draw your mind off while he draws a veil 
over the facts, 

Oh, what may man within him hide, 

Though angel on the outward side. 


Let us see now what this case discloses upon this point. 
What does Daniel Wright say on cross-examination? 


6. X Q. Why did you want to vote the Republican ticket? 

A. Well, I voted it from pure principle. 

TXQ What was the ai azii e that forced you to vote the Republican ticket? 
A. Cause I have always been voting that ticket. 

8, X Q. Why have you always vo! that ticket? 

A. Well, because when Richmond first went up I took cs Pani te oath that 


10, X Q. Who swore you then? r 

A. I done forgot his name. It has been a long time now. 
= a x Q. How does your love for liberty lead you to vote the Republican 

eket? 

A. The reason J love liberty is because there is two classes of everything, one 
first and the other second class. I don't know what to say any more. 

12. XQ. Do you know any colored man in the city of Richmond who votes 
the Democratic ticket? 

A. Yes; but I shan't say who they are. 

13. X Q. Whoare they? 

A. That yellow man who cleans up the post-office and the man in the Capitol 
building are Democrats. 

14, X Q. How do you know that these men are Democrats? 

A. I have heard them say so. 

15. X Q. Is it not very hard for a colored man in the city of Richmond to vote 


the Democratic ticket? 
He couldn’t be a truthful man; but I don’t know what 


A. Pshould think so. 
they think, 

16. X Q. Do not the colored men, as a rule, look with suspicion on a colored 
man who votes the Democratic ticket? ` 

A. Yes,sir; they does look very suspicious. He think he is voting against 
his own mind. 

17. X Q. Are any of the colored men you havereferred to as voting the Demo- 
cratic ticket members of your church? 

A. Don’t know any in the church or order with me who votes Democratic 
ticket. We gets them down on so; we tell them they can’t be an honest man. 


18. X Q. Do you threaten to turn them out? 
A. Yes, sir. 


t We gets down on them so; we tell them they can’t be honest men.” 
“We threaten to turn them out of the church.” 

Is that intimidation? Oh, no, says my Republican brethren; that 
is christian charity and brotherly love. 

Listen to what Scott Freeland says on cross-examination: 


16. XQ. Have you any fear that your liberty would be taken away if the 
Democratic party should succeed? 

A. I think so in a good many instances. > 

17. X Q. Do you think that the colored people would be put back into oot 8 

A. I don’t say put back into slavery, but be put in such a way that would 
worse than slavery, I think. 

18. XQ. In what way? 

A. We would be put to a disadvantage. 

19. XQ. What do you think would be done with you which would be worse 
than slavery? 

A. We would be sent away from here. 

20, X Q. Who has ever told you that? 

A. I have heard that even from the ministers in church. 

21. XQ. Have you heard it talked of among the colored people and their po- 
litical leaders? 

A. Not from the political leader, but from the church, and I think they must 
be right; I have heard it among the colored people. 

22. X Q. When did you last hear that from the paper 

A. I can't exacily specify that time, but it was before and after the elec- 


ion. 

23. XQ. Are you acquainted with any of the political leaders of the colored 
people, white or colored? 

A. Not particular; I have no conversation with them much. 


He heard all this from the pulpit, both before and after the election. 
He heard nothing from the political leaders, but from the ministers in 
the church. 

Hear what Simon Jackson says: 


1. Q. What is your name, age, residence, and occupation? 

A. My nameis Simon Jackson; my age is thirty-one years; residence, Hen- 
rico County, and I am a laborer, and I am also a preacher, but I have not been 
ordained, but am authorized to preach by the church. I have no license to cele- 
brate marriages. 

2 ¢ Have you a church or do you preach at some room or house? 

fe vgen preach wheresoever I am called. I have not any certain 
chure! 

3. Q. Did you on and before the 6th day of last November belong to any club 
in Henrico County? 

A. Yes, sir. 

LQ. Was that club composed of Democrats, Republicans, or men who voted 
for such men as they saw iit? 

A. They were men who voted for such mon as they saw fit. 

5, Q. Did your club determine whether they would vote at the last election for 
the Democratic or for the Republican candidates? 

A. Our club proposed to vote for a man whether he was a Democrat or a Re- 
publican if we thought he was s proper man. At the last election we voted for 

mocratic candidates. 

6. Q. After the election did any of the members of your congregation in church 
meeting or at other placescensure or blame you for so voting? And, if so, state 
in what manner. 

A. Yes, sir, they did; it was not exactly ata church meeting, but it was in 
this way: Ata meeting before the regular church meeting they had this charge 

inst me, and I gave them satisfaction at a regular church auraen oP 
. Q. At the meeting, when they brought the against you, fore the 
regular church mesing, was or was not any objection made to your preaching 
again on account of d ? 

A, Yes, sir; they said they would not hear, and went out, until I did give 

satisfaction, 
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8. State how long it was before they would hearyou. ' 
rte) the next meeting I think they heard me, which was abouta week after- 


s. 
` At a meeting,when the charge was made, did you offer then toexplain? 
> sir. 
1. “Wonld they hear you at that time? 
A. They would not let me explain then, 
12. S State what was the satisfaction that von ve them atthe next conga 
A. The satisfaction I gave them, it was this: Thatif they thought that I did 
aee in the way that I voted I asked them pardon, and that was the satisfac- 
on. 


This man was silenced a3 a preacher because he had dared to be a free 
man and vote as his judgment and conscience dictated. 
Andrew Rutherford, on cross-examination: 


A. Yes, sir; in same instances I believe so. 

29. XQ. In what instances? 

A. They won't give you a chance to live; want to cut your wages down; 
won't give you work to do. 

30. XQ. ho has ever told you that? 


fe, 
Q. Do you ever hear politics from the pulpit? 
sir. I have heard of them baying ii there when I was not present, 
What did you hear of their having it there? 
A. I heard people say that instead of having preaching they had politics in 


church, 
And further this deponent salth not. 


Politics instead of religion in the churches; sowing the seeds of dis- 
cord instead of the seeds of christianity; teaching the lessons of prej- 
udice and hate and ill-will instead of the lessons of love and forbear- 
ance and charity; political lying in the altars of the living God instead 
of preaching the words of divine truth. 

‘ames Russell, on cross-examination: 


12, XQ. Wouldn't Zo be afraid to vote the Democratic ticket? 
A. No,sir; I would not be afraid; I like to vote with a free conscience when 


I vote. 

13. X Q. Did you ever hear of any Democratic colored men being badly 
treated in Richmond by their own color? 

A. Yes, sir; I have. 

14. XQ. Tell what that bad treatment was. 

A. His own color failed to wait on him when he was sick and they did not 
bury them when they died. A 

4 XQ. Tell what else you know about bad treatment of Democratic negroes 


Republican n 4 
oe i yvayhad they did not wait on them or pay any attention to them when they 


were A 

16. XQ. Have aid ever heard of Democratic colored men being up before the 
ares, boan use they voted the Democratic ticket? 

A. Yes, sir. 

17, X Q. Were you ever at oneof these church meetings when they had Demo- 
cratic colored men up? 

A. No, sir; I have never been to them. 

18. XQ. But you know they have had them up for voting the Democratic ticket? 

A. They had 


MX Q. Why do you vote the Republican ticket now? 
A. Because my father and mother before me was Republicans. 

“Their own color failed to wait on them when they were sick and they 
did not bury them when they died,” says this witness. Why? Because 
they were Democrats and they had committed the unpardonable sin, 
and there was not one in the church who would wet the fevered lips, 
cool the parched tongue, close the eyes of death, or give the poor un- 
fortunates a christian burial. White faces must light up the dreary 
walls, white hands must minister to the wants, and when the spirit 
had winged its flight white hands must close the stony eyes and white 
hands must lay to rest the mortal remains of the ebony brother. 

Samuel Richardson, on cross-examination: 

40, XQ. Can you mention the name of a single Democratic colored voter? 
ATOR know any, mention as many as you can. 

Ionly know of one, Walker Howard, who tells me he isa Democrat; if 
rg know it they won't let me know, and they are not honest. 

X Q. Don't you remember when the Democratic club from Charlotte 
County came down here and participated in the Democratic parade that they 
were stoned after leaving the line by men of their own color? 

A, Lremember hearing they were stoned. 


Democratic colored club stoned! Stoned by colored Republicans! 
But that is not intimidation or bulldozing! Oh, no! Thatis law and 
order; that is patriotism; that is love of country, from the average Re- 
publican standpoint. ‘‘Served them right;’’ “Whack them again;’’ 

‘Teach them better,” are the passing nonchalant remarks of my Re- 
publican brethren. 

This occurred in the city of Richmond, and ob, what a howl would 
have gone up if things been reversed and a colored Republican 
club had been stoned as they paraded the streets, and then this con- 
testant would be here with his cry of intimidation and exhibiting his 
raw head and bloody bones. 

Robert Hawkins, on cross-examination: 


12. X Q. Have there not been reports circulated gmong te colored people at 
this election and at the Presidential elections before it was very impor- 
tant for the colored people to vote the Republican ticket to prevent their being 
put back into slavery ? 

A. Well, they have been. 

13. X Q. Who has been circulating such reports? 


Well, I couldn't say who has been. 
rir the Lanes t's 


Yes, sir. 
XQ. Did you believe these reports and was that the reason that you took 
more interest in the Presidential election? 

A. No, sir; I didn’t believe we would be pu back, but that we would be done 
so bad we would better be back; and that it would be better living if the Re- 
publicans were in power. 


Not content with abusing those who may show a disposition to be 
freemen, to takethe ring from their nose and assert their liberty ; not con- 
tent with g hate towards the white race from the pulpits; not 
content with letting one of their number die like a brute because he 
had risen in his manhood; not content with stoning Democratic colored 
clubs who were quietly parading the streets, the leaders among them 
must seek to arouse their fears by telling them that if the Democratic 
party succeeded they would be put back in slavery and be visited by 
the direst calamities, 

Intimidated and bulldozed and osiracized and frightened and all 
things made ready for the battle of ballots, they are then instructed at 
their churches to go to the polls early and vote. 

Read the deposition of Andrew Morgan. What does he say? 

Cross-examination by counsel for contestee: 


1, XQ. You say that you are a shoemaker, Do you work on your own ac- 
count or are you employed by some one else? 

A. I work on my own account; shop at my house. 

2.x Q Who besides yourself lived at No. 752 North Second street on the 6th 
of last November? 
. Nobody but myself. 
X Q. Who did you go to the polls with? 
went there all alone, 
i Hadn't you been told to go to the polls in the morning; and, if so, 
y did you not do so? 

sir; I had been told to go there, I had a good deal of work on hand, 

had to finish it vomo I went. 
. XQ. Who was it that spoke to you at the church about going to the polls 


here did not anybody speak to me at the church. x 

Q. Was not that matter discussed and talked about at the church? 
._I heard that it was, 
. XQ. Tell what you understand the talk at the church to have been about, 
(aietan to by counsel for contestant as being illegal and irrelevant to the 
subject-matter.) 

A. I heard that they were all instructed to go to the polls carly the 6th of No- 
vember and vote early. 


Now, Mr. Speaker, I have given the testimony not of white men, but 
black men; not the testimony of Democratic black men, but Republic- 
an black men; not the testimony of contestee’s witnesses, but contest- 
ant’s witnesses. It all comes before this House with the Republican 
seal of credibility upon it: first, they are black men; second, they are 
Republicans. Who so bold among the saints as to gainsay it? 

I repeat that there was intimidation, but it was the intimidation of 
the negroes of their own race. 

So far as the whites were concerned, a more orderly, quiet, and peace- 
ble election was never held than the election in the city of Richmond 
in November, 1888, and this record teems with evidence to that effect 
from the lips of the contestant’s witnesses, 

Shall I refer to any of them? I would like to do so if I had the 
time, but nearly every page contains a declaration that the election 
was quiet and peaceable. 

I come now to the burden of the contestant’s song, and that is that 
the sun went down too soon for him to get all his votes in, and that his 
voters who cast their votes were hindered and delayed by the Demo- 
cratic challengers to such an extent and so much time was consumed 
in receiving their ballots that many were deprived of the opportunity 
to vote. 

Now, sir, the statute of Virginia gives the right to any citizen to 
challenge a voter, and on the day of the election in controversy chal- 
lengers on both sides were present at the precinctsin Jackson ward, 
white challengers on both sides, and these challengers living in other 
wards; for it must be remembered that the colored voters of Jack- 
son ward outnumbered the white voters three or four to one. 

Each party sent white men into this ward from other wards to look 
after their respective interests. Why, one of the Republican super- 
visors at least lived in another ward. It is charged that the Demo- 
cratic challengers so conducted themselves as to retard and hinder the 
voting to such an extent as to prevent many voters for the contestant 
from casting their votes for him. He charges that frivolous and un- 
necessary questions were asked by the Democratic challengers for the 
purpose of delay. 

As I have said, the law of Virginia, which is based npa sound pub- 
lic policy and similar to the law in every State of this Union, gives to 
every citizen the right to challenge a vote. 

Were these challenges so frequent and attended by such circum- 
stances as to sustain the charge that they were not bona fide, but pre- 
sented to interfere with the free exercise of the suffrage? 

Let us now, at the threshold of our investigation, inquire into the 
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character and surroundings of these voters in Jackson 

In the first place, they were colored voters. I do not mention this 
fact to reflect upon them, but simply to call the attention of the House 
to what will not be disputed: that as a class they are unlettered 


and 
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t; that as a class they are mi 


, moving about continu- 
y, changing from place to place; 


many of them pass under 


various names; that they are to identify and distinguish, and 
that it requires 1 acquaintance or perfect familiarity with them to 
identify or distinguish one from another, and that many of them were 
disfranchised for crime. 


The record of this case is full of evidence if evidence were necessary 
and the common history of their race and character were not sufficient 
to prove every statement I have just made. . : 

Now, let us see whether under this condition of affairs the challenges 
were unreasonably numerous or unreasonably protracted. 

What questions were asked? Let the contestant’s witnesses answer. 

Gilliam Jones (record, 360): 

12, Q. On what ground were you challenged? 

A, Because they said I did not have the t number. 

18. x Were you sworn? 

A. No, sir, 

14. Q. Who told you to stand aside? 

A. One of the gentlemen in the house. 

15. Q. Was it the man who took your ticket or was it some one else who told 
you to stand aside? 

A. The man who took my ticket. 
16. Were you told to stand aside so as to let some one else vote? 
A. No, sir; he told me that there wa'n't any such number on the street. I 
mean Baker street. 
ae 9; Ane you not registered as at 415 Baker street? 
. Yes, sir, 
18. Q. When he asked you for your number what number did you give him? 
er. 


A, 515 West Baker. 


Will any man say this was a frivolous challenge, when this voter 
vehis number as 515 West Baker street, when there was nosuch num- 
r on that street and no such registration on the registration-book ? 
W. H. Massey (record, 474): 


IL S Tell all that happened after you got to the voting window. 

A. When I got to the voting window my name was called by some one, I 
don’t know who, I told the gentleman what my name was. Mr. Belvin said 
you don’t live at 311 West Duval street. I told him yes, I did live there. Some 
one said my name was not on the books. 

12. = What did the judges of the election say? 

A. var aire my ticket back and told me to stand aside. 

13. Q. ere are three judges of election and two clerks. Wasany vote taken 
on your right to vote? 

A. All they said to me was to stand aside, I could not vote, 

14, Q. Iam speaking of the judges of election. Now you understand. Do 
you refer to them when you say, ‘‘ They told me to stand aside? ” 

A. The man that took my ticket told me to stand aside, 

15, 7 Where did that man stand? 

A, He was inside of the window. 


Again we find that this man was challenged properly; he did not 
live where he said he lived. 

George Lynch (record, 394): 

1.Q. Tell all that took place between you and the man you handed your ticket 
to at the window. 

A. I handed the ticket to the man and he asked me what my name was, and 
I told him George Lynch; he said he could not find my name on the book he 
had; he told me to go back to the house and get the number I voted from on 


Brooke avenue; I went and got it and did not get to the polls any more. 
N > ware you sworn? 
o, 


s r. 
3. + Who told you to stand aside? 
A. I don't know his name, but it was the gentleman who took my ticket. 
4. Q. Aihe be told to stand aside so that somebody else could vote ? 
A. No, sir; he just told me to get my number and come back. 


No better ground of challenge could have been presented; the voter’s 
name was not on the registration book. 

James R, Gross (record, 458): 

12. Q. Inanswer to a question put to you by Mr. Allan you said a gentleman 


inside the room challe: your vote. How is it that you now tell us that Mr. 
Belvin on the outside told you that your name was not on the book and to stand 


? 

A. When I went to the window to hand my ballot to the gentleman he takes 
my ballot in his hand. Some one inside says es apr wa'n't there on the book, 
and that I did not belong to that number. I ed them please to swear me; 
then Mr, Belvin told me to get away, my name was not there. 

Someoneinsidesaid hisname wasnotonthe book. This was, of course, 
the Republican judge who had the colored registration book in charge. 

Richard Taylor (record, 390): 

A. When I got to the window I handed the man my ticket, and he looked on 
the book and said my name wa’n’t on the book. My ticket was handed back 
to me, and I was told to stand aside. I went away in half an hour. 1 would 
have voted the Republican ticket, I would have yoted for Harrison for Presi- 
dent and Waddill for Congress. 

Not registered was the ground upon which this vote was rejected. 

I can not, of course, inthe time allotted me, do more than refer to the 
testimony of a few of these witnesses, and I have given these as fair 
samples of all. 

I want now to refer to the deposition of Edgar Allan, United States 
commissioner and attorney for the contestant in this case, who 
present at the first precinct from about 9 o’clock in the morning until 
within a half hour of the closing of the polls. He was there partici- 
pating as a partisan of the contestant, watching and observing all that 
was transpiring with argus eyes. What does he say? Record, 1433: 


A. Thad alittle memorandum book, one of Simmons's Liver Regulator books, 
and I wrote in it the names of the voters in those which I thought the most 
flagrant cases, and when I examined Mr, H. M, Smith I did it with that book in 
my hand. I put very brief statements in that book, showing opposite the name 
of a party some of the expressions that were made at the time the voter offered 


to vote. I can say nothing about Mr. Smith’s conduct beyond what applies to 


Mr. Belvin also, Itwould be sometimes one and sometimes the other and some- 
times three or four together who were challenging the votes. Except from 
memoranda on that book, and they would only refresh my memory, while 
being scarcely intelligible to anybody else, I could not single out instances so 
as to name the individual voter with whom the delays occurred, If desired, I 
will tear out of my book all the that refer to the matter atall. The 
names of the voters that my book would inform me paren aey. about are Minor 
Johnson, Whitefield or W eed Stewart, Sergeant Epps, George Mines, Lewis 
Langly, minica Carosi, Wash Hutcherson; this last man was transferred 
from another precinct, and some question arising as to his right to vote, he told 
the judge about bringing his transfer to him and having bis name put on the 
book; what occurred about this transfer I do not remember, except that my 
memorandum shows Mr, Smith as saying, * You look for his transfer if it takes 
two hours." When Washington Coaies—I think that is the name; I have iton 
my books Coates or Coats—came to vote, Mr. Belvin was looking among the 
K's for hisname. I called attention to it, and the name was found among the 
O's. Oliver Brown, Isaac Christian, Robert Thorp, William Winston, and others 
are also upon my list, With one ofthese, I think with Isaac Christian, the chal- 
lenge was waived by Mr. Belvin, when Mr. Smith said,“ Durned ff you shall 
waive my challenge; it ain’t treating me with proper respect.” This was said 
joonan, as were a great many things that passed in the way of badinage be- 
tween the challengers. i 


Here, then, was this alert partisan, with eyes and ears wide o) 
watching everything, hearing everything, noting in his memorandum 
book what he says were the most flagrant cases of what he regarded as 
the obstruction of voting, and he gives the names of twelve voters. 

He does not testify how far this obstruction reached or what time 
was consumed, but fortunately two other partisans of the contestant 
were making similar notes and one or both of them, Rockecharlie and 
Duncan, noted the same voters and the time consumed in the contro- 
versy over their votes, and they give from two to four minutes each, 
Here, then, were twelve challenges, the only ones which the vigilant 
Allan thought of sufficient importance to note, consuming on an aver- 
age, say, three minutes each, or thirty-six minutes altogether. 

Now, sir, I insist that when you remember that the registration book 
and the disfranchised lists had to be examined, one vote a minute 
without interruption was as fast voting as could reasonably be 
or demanded, so that there were not more than twenty-four minutes 
and forty-eight votes which were lost during the entire day by chal- 
lenges. But, sir, were these challenges without reason? ere prd 
made to hinder and delay? Fortunately again, Mr. Speaker, we 
negative answers in the testimony of tbe contestant, 

Hear what these voters, as far as they were examined, say. 

Minor Johnson (record, 1401): 

8X. Q. You say Mr. Belvin challenged your vote, and that at the time he 
eyes oe he objected to your voting. What else took place at that time? 

A. Well, the clerk said that he had some two or three ors there, and Minor 
Johnson was not on the book. 

9Q. What clerk told you this? 

A. I disremember the clerk’s name, 

la Q Was it the clerk of election who held the registration book of colored 
ie Yes, sir; I think it were. 

11 ae Did Mr. Allan pull you out of line immediately after the clerk told 
ays No, sir; I was willing to swear my name, 

12X Q. What hour did this happen? 

A. About LI o’clock. 

13 X Q. Do you mean to say that Mr. Allan did not pull you outof line; or did 
ny, one do so? 

. He did pull me out. 


It seems that Mr. Allan himself was so disgusted with this man’s 
attempt to vote when he was not registered that he actually laid vio- 
lent hands on the man and brother and pulled him out of the line. 

If that had been done by a Democrat, what a desperate case of in- 
timidation and bulldozing it would have been. 

The testimony of George Lynch and James R. Gross I have already 
referred to. Their names were not found in the registration book. 

Whitfield Stewart (record, 390): 

A. They said my name was wrong. My name is Whitfield Stewart, and they 
said the man istered was Wingfield Stewart. I would have voted the Re- 
publican ticket—for President Harrison, and Waddill for Congress, I did not 
vote at Moore Street Church. 


6. Q. When did you register at the first precinct, Jackson ward? 
A. About three or four days before the election. 
7. Q. Where were you voting before you were transferred to the first precinct? 
A. At Dipner’s stable, corner of Third and Marshall streets, 
By W. W. Cosry, esq., counsel for contestee: 

1. Q. When you handed your ticket to the judge of election and told him that 
your name was Whitfield Stewart, and he then told you that there was no such 
name as Whitfield Stewart on the books, did he tell you to stand aside so that 
ar yg - might come up and vote? 

. Yes, sir. 


Whitfield Stewart wanted to vote on the registered name of Win- 
field Stewart, By reference, too, to the testimony of this man it will 
be found he gives his age as forty years, when the registration book 
shows that Wingfield Stewart was at the date of his registration forty- 
four years of age. 

George Mimms gave the wrong residence and his vote was rejected. 
So he testifies. 

Oliver Brown (record, 1402): 

You ha’ description of everything that ha ed whi 
handed in your ballot, and you said that the man inside anid this 1290 St, Polare 
street was not your number. Do you mean the man who had the registration 
book told you that? 

A. Yes, sir; he made the first objection. 

9, Xx Was he a small, stout, sean door Re man? 

A, I think the man answered that description, but I couldn't see him well. 
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He was told by the man with the registration book that he had not 
given the proper residence, and this man was the Republican judge. 

These are the only voters whose testimony was taken of those whose 
names are given as flagrant cases of unreasonable challenges and dẹ- 
lay, and if these are ted as flagrant cases, pray tell me upon 
what ground can it be claimed that any wrong was done in these in- 
stances. much less in any others? 

It only shows, Mr. Speaker, that this is a foul attempt to convert an 
honest purpose to prevent illegal voting into a huge conspiracy to hin- 
der, delay, obstruct, and defraud the voters of Jackson ward. 

Not consuming any more time upon this branch of the case, I want 
now to refer to some other difficulties besides those I have mentioned, 
which presented themselves in connection with thiswardand rendered 
the greatest vigilance absolutely necessary to prevent illegal voting. 

The disfranchised lists of the police and hustings courts of the city 
of Richmond show the names of over two thousand colored men who 
have been tried and convicted of petit larceny or felonies which dis- 
franchised them. 

Many names appear many times on these lists. I would like, if I 
had the time, to give you some of these names, with the number of 
times they appear. 

I may give a list as an appendix to my remarks in the RECORD. 

Suffice it to say, for instance, that the name of John Coleman ap- 

nine times; James Allen, seven times; Richard Allen, eight times; 
Davis, eleven times; William Edwards, six times; Joseph Har- 

ris, seven times; William Robinson, nine times; Thornton Williams, ten 
times; John Williams, thirteen times; while the name of William 
Johnson graces the lists twenty-three times. Ninety-four names ap- 
pear four hundred and seventy-seven times on the disfranchised lists. 

Many colored men bearing the names on the disfranchised lists pre- 
sented their ballots at the polls and they were challenged and time was 
necessarily consumed in ascertaining whether they were the men w. 
names appeared on these lists. 3 

Who will say that these challenges were not properly made? Who 
will say that the bars should have been thrown down and all allowed 
to vote without challenge? 

Is there a gentleman on this floor who has so little regard for the boon 
of suffrage as to condemn the white men who stood at those polls to 
pom theballot-box from being polluted by the ballotsof petty thieves, 

ouse-breakers, and felons? I trust not, I believe not, for he would 
write himself down as not only unworthy of the high position he holds, 
but unworthy of the proud title of an American citizen. 

The men who as challengers at these precincts were among the 
first citizens of the city of Richmond; men whose characters stand with- 
out stain or blemish; men whom the highest and proudest in the land 
could regard themselves as fortunate to name as their friends; men 
without superiors; men the equals and the peers morally and socially 
of any that grace the circles of society. 

Mr. BOWDEN. Will my colleague allow a question? 

Mr. O’FERRALL. Certainly. 

Mr. BOWDEN. The gentleman has paid an exceedingly high trib- 
ute to Judge Hughes of the eastern district of Virginia. Does my 
colleague not know that Judge Hughes recently rendered a decision in 
which he states that the proper time to raise the questions to which my 
colleague is now referring is at the time of the registration or when the 
voter applies for registration, and that on election day the man whoasks 
the questions to which he refers obstructs the voter within the mean- 
ing of the Revised Statutes? 

Mr. O’7FERRALL, Inanswer, I can only say that that is not what 
Judge Hughes decided at any time, for I have too much regard for his 
opinion as a lawyer and a judge and I know his ability too well to 
believe that any such decision was ever rendered by him. The ab- 
surdity of it is too palpable, with all due regard to my colleague. For 
instance, a man registered two years before the election and was con- 
victed, say of petty larceny or felony twelve months afterwards. Do 
you mean to tell me that under such circumstances you could not raise 
that question when he comes up on election day to cast his ballot? It 
is absurd, I repeat. [Applause on Democratic side. ] 

Mr. Speaker, I shall next refer to another reason for the challenging 
of the voters in this ward, and I shall confine myself to the record. 

Under the registration laws of Virginia a voter must give his age 
when he registers, and this becomes a matter of record. This is one of 
the safeguards which are thrown around the ballot. If, when a man 
presents himself at the polls, any citizen, in the exercise of his legal 
right, suspects the voter is not a legal voter, he can interrogate him as 
to his age, and, if he gives a different age than that which appears 
opposite the name on the registration-book upon which he proposes to 
vote, he must explain the discrepancy satisfactorily, or his vote should 
be excluded. In other words, he fails to identify himself as the man 
whose name appears on the registration-book. 

I imagine no one will controvert this position. 

Then let us see how these people whose votes were not received at 
the polls will stand this test. 

In 1886 there was a new registration in the city of Richmond; the 
Congressional election we are discussing was in 1888, or two years there- 


I want to call ee oe oe legal voters to the witness 
stand. What do they testify to in their depositions as to their ab 


the time their depositions were taken? What ages stand o te to 
the names they give on the registration books? / 
ab | Age as ap- 
of | pears by 
and | tion books 
"<, 1889.) im 1886, 
Years. Yoars. 
Beverley Travers ...... 50 54 
Augustus Anderson .. 35 35 
William Armstead TT 77 
James Braston ...... 43 43 
Emanuel Baker. 73 6s 
Joshua Bowman 67 67 
William Billups. 50 51 


Two years have passed since he registered, yet he is one year younger 
than when he registered. 


Daniel Clark .....ss.ccssssoscasesseeans Descapains O O RAEAN, l 23.) 24 
He, too, was a year younger in 1888 than he was two years before. 
Hory ONE es cre capes snnceadda poroencuscuvedcaseocceeyscvyousesvesaca vedios | 40 | 40 


Mr. LACEY. We had elected a Republican President in the mean 
time and it made him feel younger. 

Mr. O’FERRALL. Well, I presume it must have been something of 
that kind, forI dv not see how you can reconcile it with any other sug- 
gestion, although I am sorry that the election of a Republican Presi- 
dent has induced these colored men to swear to lies, [Laughter and 
applause. ] 
Robert Harris. 
Jesse McCoy... 
Peter Henley.. 
Reuben Jones ..... 


John Robertson . 
Charles W. Mase 
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45 
George Selden.... wennessqcaduteqvonsubopenped 27 
He is eight years younger than when he registered years before. 
Jackson Mann. 


Bartley Davis 
Henry Venable... 
Lewis I. Carpenter 
James Vaughan . 
James Evans... 
Royal White.... 
Joseph Wilkinson... 
zas perds 
onas Epps.. 
Peter Hall... 
Peyton H.G 
Nelson Lee..... 
Eugeno Garrison 
M: O. Metherd ......... 
Madison Pendleton... 
Fleming Glover ......... “si 
He is two years older, yet ten years younger. 
Robert Yancey .. rA 
Emanuel Willia: 
John Wallace. 
Joseph Fortun: 
Henry Willis.. 
John White...... 
Edward Black. 
Marcus Bowles... 
George Duncan... 


Thirteen years younger than he was two years before. 
Osborn Holmes... 
Archer Hawkins 

What do you think of a man twenty-two years of age in 1888 voting 
on the registration of a man of forty-three in 1886? 
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Thomas Stuedley 
Parker Ellett....... 
Thomas Tinsley.. 
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Randolph Taylor. 
Louis Christian ... ra 
What do you think of a man of forty-eight voting in 1888 upon the 
registration of an old patriarch of seventy-five in 1886? 

Mr. BOWDEN. Will my colleague allow me to ask him another 
question ? 

Mr, O’FERRALL. Yes. 

Mr. BOWDEN. I want to ask if these discrepancies to which you 
are alluding do not form one of the usual methods resorted to by Dem- 
ocratic registers to inhibit these colored people from voting at all ? 

Mr. O}FERRALL. The gentleman is simply voicing the usual cry 
that in the judgment of himself and his party there can not be such 
a thing as an honest Democrat found in the State. No matter how 
honorable a man may be in all the walks of life, if he is a Democrat it 
casts a taint of suspicion upon all of his political action, in the judg- 
ment of my colleague and his friends, but if he is a Republican and 
comes before us even as a devil incarnate, it casts no taint of suspicion 
upon him in the estimation of the Republican party. 


AskesesaR 


i 


B.S. Garnett.....eserseerseernees 29 29 
Matt Taylor 47 47 
Henry Gray 47 47 
Robinson Lucas 53 
Malachi Green 


Charles Williams. 
Washington Hill, 
Alexander MoCo; 
Henry Brooks. 
Dorsey Taylor. 
John eee 


Peyton Rice .... 
William H. Pri 
John T. Allen... 
Samuel Cousin 
Thomas R. Hewlett 
Oharies Norris 
William Bell... 


Anthony Gray.... 
Leander Waller.. 
Moses Jackson 
Miner Jackson 


BRABVSSRRSSVSSHRRERLBASASRARESASASSSSUARSESA 
SSSSSNRSASSRaNEeRRBSSSSNayeassgeagsyss“las 


Hereare128 men,and I could,if not limited in time,refer to many more 
whose ages as given by them in their depositions taken in this case do 
not correspond with the ages which stand opposite to the names upon 
the registration books upon which they claimed the right tovote. Now, 
sir, I ask again if these men had succeeded in getting to the polls, will 
any one say that this difference inages would not have been a good and 
sufficient ground of challenge? Surely no reasonable man will nd 
negatively. Then the inference being irresistible that many of those 
who voted were of this same class, is it not a wonder that far more time 
‘was not consumed than appears from the evidence in receiving their 
votes? In fact, sir, the little delay as shown by the evidence is a clear 
indication to my mind that the Democratic challengers were not as 
vigilant as they should have been to protect the ballot-box from fraud- 
ulent ballots. 

But these facts go further than to simply indicate grounds for chal- 
lenge; they are an indication that these voters were not the men they 
represented themselves to be, and that they were colonized in Jackson 
ward, or else they perjured themselves either when they swore as to 
their ages when they registered or when they testified in this case, 

my own opinion, I believe some of them represented other 


men; some of them swore falsely when they registered, and some of 
them when they testified, and many of them were seeking to vote on 
other men’s registrations. 

Not stopping to discuss this question further just now, I will pass to 
those of the record where bald-faced perjury appears upon the 
part of many of these pretended voters. 

Take J. C. Harris, record, 968. He swore he was a duly qualified 
voter of the fourth precinct when his name appears nowhere on the 
registration book, 

Leander Waller, record,993._ He swore he wasa duly qualified voter 
of the fourth precinct, when an examination of the book will show he 
was not registered. > 

Joseph Thomas Stewart, record, 995. 

2Q. State whether or not you are a duly qualified and voter atthe 
fourth precinct, Jackson ward, in the city of Richmond, about how long you 


have resided in the said precinct, and how often you have voted there. 
A. Yes, sir; lived there about four years and six months, Never voted there 


but twice. Aa 
on 
Nrineenth 


3 Q. Are you the same man whose name appears upon the 
Booka ce your precinct as Joe Stewart and as residing at No. 505 
= (Excepted to as leading.) 

A. Yes, sir, 

You will look in vain for Joe Stewart on the registration book. 

James Brooks (record, 965). This man testified that on the 6th of 
November, 1888, he resided at 1409 Poplarstreet, when the only James 
Brooks on the registration book is registered at 604 North Thirteenth 
street; yet he swears he was a duly qualified yoter in answer to the 
stereotyped question of the contestant, 

W. E. Hope (record, 932) is made to swear that he was a duly quali- 
fied voter at the election in the fourth precinct, when no such name is 
registered. 

Edmond Foster (record, 813) is made to swear that he is the same 
Edmond Foster whose name appears upon the registration book of the 
fourth precinct as residing at No. 3 Washington street, when no such 
name, street, or number appears on the registration book. 

Chastine Fisher (record, 798) is made to swear that he-is the same 
Chastine Fisher who is registered as residing at No. 1416 Seventeenth 
street, when he is registered as residing at 614 North Seventeenth street, 
if registered at all. 

Elisha Jones (record, 778) is made to swear that he is the same Elisha 
Jones who is registered as residing at 605 Brown street, when no such 
thing appears upon the registration book, but he is as resid- 
ing at 606 North Seventeenth street, if he is registered at all. 

Andrew Morgan (record, 760) is made to swear that he is the same 
Andrew Morgan who is registered as residing at 1009 North Seventh 
street, when no such thing appears upon the tion book, but he 
is regi as residing at 714 East Bate street, if registered at all. 

William Stanton (record, 747) is made to swear that he is the same 
William Stanton who is registered as residing at 815 North Third street, 
when no such thing appears, but, if registered at all, he is pnt down as 
residing at 611 East Preston street. 

George L. Motley (record, 648) is made to swear he is the same George 
L. Motley whose name appears on the registration book as residing at 
1022 North Fifth street, when no George L. Motley appears anywhere 
on the book. 

James Duncan (record, 615) is made to swear that he is the same John 
Duncan who is registered. In other words, he is made to swear that 
John Duncan, who is registered, is James Duncan. This may bea 
misprint, but it is perfectly plain in the record. John is registered as 
forty-five zas of age; James gives his own age as forty-nine. 

Albert Taylor (record, 526) is made to swear that he is the same 
Albert Taylor who is registered at No. 208 West Leigh street, when it 
is Albert W. Taylor, not simply Albert, who is registered. 

Willis Brown (record, 388) is made to swear that he was a qualified 
voter in the first precinct, when he is not registered. 

George O. Carter (record, 245) is made to swear that he is the same 
George O. Carter whose name appears on the registration book when 
that name does not appear. 

And so I might continue with the names of men who were made to 
perjure themselves, but these will suffice. 

I use the term made to perjure themselves with deliberation, for 
these poor and ignorant men were the dupes and tools of the men who 
were handling them—yes, handling them and molding their testimony 
to suit their purposes. Clay in the potter’s hand is not more pliable 
than were these pretended voters in the hands of the men who sim 
wanted their votes and cared nothing for their bodies or souls. t 
ma A to them if these ignorant men perjured themselves, so they suc- 

? 

Questions leading up to the answers desired, questions suggesting 
the answers, characterize this entire record of evidence taken by the 
contestant. 

I have said that I believe colored men were colonized in Jackson 
yae in November, 1888, and let us see if the facts do not warrant my 

i 

I quote first from the deposition of J. W. Southward, a witness and 
active worker of the contestant, on cross-examination (record, 1517): 

14. X Q. Are not Smithers’ Store precinct and Fourth Jackson ward precinct 
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jose ban her hk and is not that section of Richmond and Henrico very 
inhabited? 


very cl 

yes sir; th cl togeth: d very thickly in) ited, and af- 
à ; ose erand both habii - 

= hee opie tans cts that I know of, where 


ford the best oper ney for fraud of any two p 

one would bein the city and the other would be in the county, from the fact 
re, heey population centered in that locality who are the 
employés of the peske and Ohio Railroad, who don’t live anywhere par- 
ticularly, and it is a very easy matter to vote them at several places. 


Every opportunity then was offered to bring voters from Henrico and 
to hire the large transient population referred to by this witness in 
Jackson ward, men who, in the language of the witness, do not live 
anywhere particularly. 

How thick were they? 

Let us see what one of many says. 

Edward Carter (record, 1184): 


8. a How many rooms are in that house? , 
A. Three, sir, Simms occupies the upstairs, one room u rs; I am in 
the shed-room; Sam Brown lived in the shed-room with me; yo also staid 


in that room with myself and Brown. 


4. Q. There are by your statement three rooms in the house; Mrs, Simms has 
been occupying the only room upstairs; you, Brown, and Mayo occupied in 
November the shed-room. Now tell for what purpose the remaining room was 


we phe front room I keep for my eae and store-room. z 

5. Q. How many beds are there in the shed-room and how many upstairs? 

A, One in the shed-room and one upstairs. 

6. Q. Do I understand you to mean by your answers to previous questions 
bers ‘ou, prawa; and Mayo occupied the same bed at the time of the election? 

es, sir, 

Three burly men sleeping in one bed in a small shed-room. What 
comfort that must have been! How devoted must have been their 
friendship! But this is only one instance where they were ‘‘as thick 
as three in a bed.” The whole record shows that during the election 
time of 1888 Jackson ward swarmed with colored men, and that they 
were as numerous as fleas in Egypt. 

After the election their haunts were visited by canvassers and the 
places that were given as their abiding places when they wanted to 
vote no longer sheltered them. 

They were gone; like the sora they had had their season and had 
speeded away to some other locality, section, or clime, leaving behind 
them no foot-prints to mark the course of their departure, 

The publisher of the Richmond Directory testified that he and his 
canvassers made a careful canvass of Jackson ward in the early part of 
January, 1889, only two months after the election, with a view of find- 
ing these men upon whom, it is charged, the foul wrong was perpe- 
trated of denying to them the opportunity to vote, and they failed to 
find hundreds of them, - 

Where were they? Had they departed this life? Had they shuf- 
fled off this mortal coil? Oh, no; but having accomplished their mis- 
sion, like wild geese they had winged their flight to a more congenial 
climate, there to remain until the opening of another election season, 
when they will return to foul, if possible, the ballot-box in Jackson 
ward. 


Yes, sir, there they were hived and colonized, gathered in from sec- 
tions and districts wherein, on account either of Republican or 
Democratic majorities, their yotes were not needed or could do the 
grand old party no good. 

There they were, old men personating young men and young men 
personating old men on the registration books. 

‘There they were, unknown even to each other, crowding and push- 
ing and jamming in the lines, and interfering, themselves, with the 
progress of the voting. 

I desire now to call attention to another important fact and one 
which demanded the greatest vigilance on the part of the challengers 
and judges. 

Not only do many names as I have stated appear many times on the 
colored disfranchised lists, but many names appear many times on the 
colored registration books of the city of Richmend. 

For instance, there are four John Andersons, five James Andersons, 
three John Bankses, three William Braxtons, five William Browns, four 
John Browns, three George Browns, three Joseph Browns, four Henry 
Browns, three John Graveses, three William Hills, four Henry John- 
sons, three Richard Johnsons, three George Johnsons, six James John- 
sons, seven Robert Johnsons, eleven William Johnsons, nine John 
Johnsons, three Robert Jacksons, three William Jacksons, four John 
Jacksons, five George Washingtons, four William Washingtons. 

Twenty-three names appear one hundred and twelve times, all, mark 
you, in Jackson ward. 

But, sir, it has been charged that the city authorities, who were Dem- 
ocrats, refused or failed to establish a sufficient number of precincts in 
this ward to enable the vote tobe polled. In reply let me say in the 
first place that there is not a particle of evidence to show that any com- 

int was ever made that the facilities for voting in this ward were 

equate. No one pretends to say that any application was ever 

se by any human being for the establishment of more polling- 
places. 

These precincts were established when the Republicans had control 
of the city government, and no change has ever been made. Thisisa 
sufficient answer to this charge. 

The number of precincts in 1888 was just the same as it had been at 


the preceding elections for years before. No effort was made to 
the number; no application was made to any court for an increase 
the number of these voting incts. 

The SPEAKER. Does the gentleman desire to occupy more than 
an hour of the time? 

Mr. O’FERRALL. I will continue, Mr. Speaker, beyond the hour. 

The SPEAKER. The gentleman has consumed one hour. 

Mr. O’FERRALL. Now, Mr. Speaker, if such a case as this had 
come from any Northern State what would have been the action of the 
Committee on Elections? 

Mr. BOWDEN. I would like to ask my colleague one question be- 
fore he takes his seat. 

Mr. O’FERRALL. Well, Mr. Speaker, I think I have been quite 
obliging to my colleague in yielding to his interrogatories, 

Mr. BOWDEN. I will not take any more of the time. 

Mr. O’FERRALL. I remember, sir, that there is an old Quaker 
proverb that “‘if one throws salt on thee, it will do thee no harm unless 
thou hast sore places.” Now if I have been striking the raw, I have 
only been stating the facts of this case. 

But I repeat, if such a case had been presented from a Northern State, 
it would not have been considered for a moment in this House. So it 
seems to me there is to be one rule of action for the North and one for 
the South in the consideration of contested-election cases, Whenever 
a contested-election case comés from a Southern district it comes neces- 
sarily tainted with fraud in the estimation of the majority of the Com- 
mittee on Elections of this House. 

Just let it be understood that there is a negro in the case, “a nig- 
ger in the wood-pile,’’ and each one of these gentlemen is instantly 
seized with an attack of something like ‘‘ negrophobia’’ and bites and 
snaps at everything that is white and has not the impress of the Afri- 
can on it. Instantly every Southern Democrat becomes a ballot-box- 
stuffer, a perjurer, a felon, and a villain, unless he testifies to some fact 
which will be beneficial to a Republican. 

Mr. COMSTOCK. Will the gentleman permit a question? 

Mr. O’FERRALL. If I had time I would entertain gentlemen of 
the other side all evening. 

Mr. COMSTOCK. I want to ask the gentleman whether there was 
ay Pech ep in the case of Clarke vs, Threet. 

r. O'FERRALL. I did not hear the gentleman, but I understand 
the gentleman is simply ‘‘a snapper-up of unconsidered trifles,’’ and 
therefore I must goon. [Laughter ] 

Now, Mr. Speaker, I repeat, just let it be understood that there is a 
negro in the case, and instantly these gentlemen change and reverse 
their decision upon some other case and apply a different rule. No 
Southern Democrat can be an honest man; no Southern Democrat can 
tell the truth; no Southern Democrat is worthy of credit; and his tes- 
timony is scoffed at and regarded as the vaporings of a man too mean 
to live, yet too vile to die, in the estimation of the gentlemen. 

Why is this, Mr. Speaker? Is it because of the love they bear for 
the colored man? If we are to read the answer in the history of their 
party action and by the declarations of their great meu, we must an- 
swer no. 

Do they really love the negro? Let the greatest of the living Union 
generals, who isa Republican, answer. I read the letter of General 
W. T. Sherman: 

IN THE FIELD, ATLANTA, GA., Sepiember 8,1864. 


DEAR SIR: Your kind note of A t 24, from Rochester, N. Y., reached me 
here, and Iam really thankful for the warm terms in which you write, and I 
know you will not feel the lesskind!y when you know we are inside Atlanta, 
I don’t see why we can't have some sense about ne; 
mules, iron, copper, ete.; but say “nigger” in the 
ner to Attorney Kelly the whole country goes 
negro letter would get into the papers, but s 


oes, As well as about horses, 

nited gerd rage ane Sum- 
crazy never thought m 

ce it has, I Jay low. Il agri 


‘gers well enough as niggers, but when fools and idols try to make niggers bet- 


ter than ourselves I have an opinion. Weare ruining our country fnan- 
cially in this bounty and substitute business. It only amounts to spending 
spores it doesn’t make a single soldier, 
Foois think they can ae o and will spend their money on some worthless 
s o; 


substitute who shirks an f no use, and after spending all his money will 
have to serye besides, 


Well, this thing will work out to its natural solution. 
W. T. SHERMAN, Major-General. 


Now, General Sherman places the negro upon the same footing with 
“ horses and mules,” and he says that he likes negroes well enough as 
“niggers, ’? but that when fools and idiots undertake to make negroes 
better than he is, why then he has an opinion. 

Do they love the negro? Then why was it, when the cae sree 
party had full possession of the State of Missouri, in 1865, that they 
gave to that State a constitution known as the “ Drake constitution,’’ 
in which they expressly provided that no man but a white man should 
be elected governor, or lieutenant-governor, or Congressman, or United 
States Senator, or legislator, or superintendent of public schools? 

Do they love the colored man in their hearts? If so, why is it 
that with 1,000,000 colored population in the North they have never 
had a representative of their race upon this floor? Is there no respect- 
able, intelligent, and enlightened colored man in that vast population ? 
Are all the intelligent and enlightened colored men in the Southern 
States? Why is it that you gann keep up this color line? Why 
do you not break it down? y keep up this barrier between your- 
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selvesand your colored allies Rue J do you never put epaulettes upon 
the shoulders of one of them i of making him all the time a high 
private and sending him to the rear rank ? - 

Why take all the offices and leave him to scrub your fioors, to shine 
ot boots, and clean your spittoons? Why, he wins your victories 

or you. He gives you your successes. He elects your President and 
your Congressmen and your Legislatures, and they in turn elect your 
United States Senators, But for him you would have lost the great 
States of Indiana, Ohio, and New York, and almost Pennsylvania, 
Massachusetts, and Michigan in 1888; and with the loss of New York, 
Indiana, and Ohio that grand and magnificent man, who had so great 
a heart as to know no section, would to-day be President of the United 
States, elected by the overwhelming votes of the white people of this 
country. [Applause on Democratic side. ] 

Do you love the colored brother? If so, why are all the disturbances 
we read of in your States between the whites and blacks? Whatis the 
trouble out in Illinois? What is the trouble at Alton, where the col- 
ored sehool children and their parents on the one side and the white 
school children and their parents on the other side came very near toa 
conflict of arms recently ? 

Oh, why do you not break down your present unmixed schools? I 
believe a distinguished Republican member of this House several nights 
ago at a public meeting in this city announced himself as in favor of 
mixed schools. Why do you not indorse him? 

What is the matter in Indiana? Why was it that only recently a 
poor innocent colored man was pursued by a white mob until he fell 
exhausted and panting, and was then shot to death and his quivering 
body riddled with bullets? This occurred in Blountville, in the Repub- 
lican county of Henry, that gave President Harrison over 700 majority? 
What isthe matter in Indianapolis, where the white workmen recently 
walked out of certain shops there because a colored brother had been 
employed in them? 

t'is the matter here at the seat of government, where we read 
that only a short time ago white men refused to work in one of the 
bureaus under the present Administration because a colored sister had 
been appointed to a position in it. [Applause.] 

Mr. MORSE. Will the gentleman from Virginia allow me a mo- 
ment to answer for my State—only a second ? 

Mr. O’FERRALL. I can not yield to the gentleman. 

Mr. MORSE. Will the gentleman from Virginiaallow me to answer 
his chargefor my State? In Massachusetts colored men have repeatedly 
enjoyed positions of trust and honor. Though the colored people are 
an insignificant part of our population they have repeatedly been hon- 
ored by seats in the Legislature and other official positions. Why, does 
not the gentleman from Virginia, who makes this charge know that 
the last, valedictorian of Harvard College was a black man, as black 
as your coat, and won hisgreat honors by merit conceded by the faculty 
and every one of his classmates. The charge of the gentleman from 
Virginia, that the Northern States have failed to recoguize the colored 
man is entirely false as applied to Massachusetts. 

Mr. COOPER, of Ohio. There is a colored man in the Legislature 
of Ohio now. 

Mr. O’FERRALL. But they take care that they never elect one to 
this House, I sup the gentleman would resent it as much as any 
other member on this floor if a colored man opposed him for the nomi- 
nation for re-election in his district? 

Mr. MORSE. My State sent a colored man to the national Repub- 
can convention at Chicago [Mr. Chappell], an educated, intelligent 


man. 
Mr. SPINOLA. Thatis the kindof “‘pap’’ they give him. [Laugh- 
ter. 


.] 

Mr. OFERRALL. Oh, Mr. Speaker, I know that these are very un- 
pleasant truths to these gentlemen. 

Now, I ask again, Mr. Speaker, what is the matter at the seat of 
Government, when we find that even in the household of the Executive 


the colored man is not permitted to do the chores, to hand 9 waiter, or | dren. 


to brush the crumbs from the table, but he must give way to a white 
man? 

Mr. SPINOLA. And an Englishman at that. 

Mr. O’FERRALL. And in the Territory of Oklahoma we find that 
the white men there are swearing by their blood that the foot of the 
colored man shall not polute that sacred soil. 

Mr. Speaker, I have sat here during this entire session and I have 
yet to hear the first protest come up from the gentlemen who plume 
themselves as the peculiar friends and guardians of the colored race 
against these indignities and wrongs that are heaped upon them. 

I have referred to these things, Mr. Speaker, for the purpose of draw- 
ing the distinction sharp and clear between professions and acts. An 
old colored man recently expressed better than I can the difference 
between a Southern Democrat and a Northern Republican in relation 
to the colored man. He said: ‘‘ Wen I does a favor for a Southern 
Dimicrat he gimme a dime or a quarter and says nothin, but when I 
does a favor for a Northern Publiken he gimme some good advice, say 
God bless you, my bruder, don’t forgit to vote de Publican ticket.” 
[Laughter.] 

That is it. One is real kindness, the other fictitious; one is sub- 
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stantial, the other sentimental; one comes from the pocket, the other 
from the lips; one costs something, the other costs nothing. 

Now, sir, the Southern Democrats are guilty of no such duplicity. 
When a Southern Democrat meets a colored man, whether in Main 
in Georgia, in Kansas, or in South Carolina, he treats him kindly 
considerately; but, thank God, he always holds up the superiority of 
his own race and his own blood. 

What does all this mean, Mr. Speaker? It means that thése men 
with white blood in their veins are asserting the superiority of the 
Caucasian blood, just as a distinguished gentleman at the other end of 


this Capitol, Senator INGALLS, recently pictured so vividly the su 


riority and the arrogance of the Caucasian race. He said the ‘Angie 


Saxon race, but I will not restrict it; I say the Caucasian race. 


Now, Mr. Speaker, I want to refer to another thing, and in referring 
to it I do not want to be considered as cruel, because I do not mean to 
be cruel, For years my State, Virginia—a State that Iam proud of, 


sir—has heard from every Republican stump that the Democratic party 


on this floor had throttled the Blair educational bill, but that just as 


soon as the grand old party regained the Presidency and both branches 


of Congress that great boon would be voted to the children of the South, 
especially the colored children of the South. Why, sir, as late as the 
canvass of last fall, upon every stump in Virginia, this was hurled into 
the teeth of the Democratic canvassers. 

Finally, this Congress met, and it found the President Republican 
and both branches of Congress in charge of the Republicans, and on the 
20th day of March last this important bill known as the Blair educa- 
tional bill, after a protracted discussion, came up for a votein the Sen- 
ate of the United States. What was the result? Did the ar haar 
party keep their promises? Did the Republican party keep the prom- 
ises which distinguished gentlemen upon this floor and upon foment) 
in Virginia last fall, times without number, declared that they wo 
keep? Oh,no. They turned their backs upon the colored children as 
well as upon the poor white children of the South. An examination 
of the record will disclose the fact that Kansas, which had shed oceans 
of cheap tears over the ‘‘ man and the brother,” whenit comesto taxing 
her people for his benefit refuses to contribute a cent; that 
whose virtuous soul goes out for the colored man, tightens her 
upon her purse-strings when called upon to contribute something for 
his benefit; that Rhode Island, little in territory, but big in prof 
of love for the colored man, has nothing to give for his benefit and for 
the elevation of his race; that Wisconsin, whose Representative [Mr. 
HAUGEN ] recently, upon this floor, showed so much solicitude for the 
spiritual and temporal welfare of the colored man, knits her brow and like 
her adjacent sister State of Minnesota tightens her grip upon her purse- 
strings when she is asked to show the sincerity of her professions; that 
Illinois, whose greatest son proclaimed the emancipation of the colored 
race, shows her deep interest in that race by giving only half of her Sena- 
torial vote for the Blair bill; that Maine, the da gi ter of Massachusetts, 
the State that gave birth to a Garrison and a Phillipsand upon whosesoil 
the cradle of abolitionism was rocked—Maine, the birthplace and the 
home of the distinguished Speaker of this House, who draws her polit- 
ical inspiration from his lips, and is always foremost in negro sentimen- 
tality, when it comes to taxing herself, says, ‘‘ No, I have nothing to con- 
tribute for the benefit of the colored children of the South.” And 
to cap the climax, Mr. Speaker, the great, pi rous, blooming State 
of Ohio, the home of a SHERMAN, a leading idate for the Republic- 
an nomination for the Fanen, the man around whom the colored 
delegates from the South rallied and rallied in solid phalanx—Ohio, 
too, records her Senatorial vote against this bill. [Applause. ] 

Ah, Mr. Speaker, it is said that the crocodile sheds tears over those 
it is about to devour, and the Republican party sheds tears over the poor 
negro, but never puts a cent in his pocket, a thread upon his a 
morsel in his mouth, or an idea in his head except hostility to those 
who feed him when he is hungry, clothe him when he is naked, nurse 
him when he is sick, bury him when he is dead, and educate chil- 


Mr. HILL. Will the gentleman yield for a question? 

Mr..O’FERRALL. If I had time I would yield to my friend, but 
my time has almost expired and I must come to a conclusion. 

Now, Mr. Speaker, I believe as firmly as I believe I have an exist- 
ence that George D. Wise, the sitting member, was duly elected to the 
seat which he has so honorably filled here for a number of Congresses 
from the Third Congressional district of Virginia. 

Mr. HILL. Then I willask the gentleman why he signed the report 
saying that Mr. Wise was notelected. [Laughter. ] 

Mr. O’FERRALL. I signed that report for the purpose of testing 
the sincerity and honesty of just such honest gentlemen as I believe my 
friend from Illinois who has just interrupted me to be. [Laughter.] 

Mr. Speaker, if they are not willing to seat Mr. Wise, as they have 
at all times shown an indisposition to do, then I wantto see whether they 
will at least give him the benefit of the doubtand allow this case to go 
back to the people and let the best man win. 

Virginia in 1888 only availed herself of the rights which the Consti- 
tution and laws of the land gave her. She is not here begging favors, 
Virginia has never stood as a suppliant of any throne or at the feet ofany 
power, and she never will; and she would spurn her honorable Repre- 
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sentative whose seat is contested here as an unworthy son if he were to 
compromise her honor by lowering his crest one inch upon this floor. 
That he will do it those who know him have no fear. He will stand here 
undaunted by fear, unappalled by power, in the vindication of his rights, 
his people, and his State. 

Mr, Speaker, the contestant im this case was not elected, yet he is 
here claiming that which does not belong to him, claiming a seat to 
which he is no more entitled than the devil is to a seat within the 
pearly gates of the New Jerusalem. [Laughter. ] 

I want to say before I take my seat that the Representatives from 
California have ever protested with loud voice and lusty lungs against 
Chinese civilization which has threatened the peace and good order of 
their fair State, and they have had my sympathy, support, and vote, 
but while they have had my sympathy, support, and vote, and the 
sympathy, support, and vote of every Southern Democrat, their hearts 
are steeled against our appeals to allow us to protect ourselves by such 
means as the Constitution and the laws give us against African civili- 
zation. 

According to the census of 1880, the Chinese population of California 
was 75,218, while the white population was 767,181, or only as 1 to 10; 

this caused alarm. In 1880 in Virginia the colored population was 
631,616, white 880,858, or as 6 to 8. 

Has not Virginia far more cause to fear African civilization than Cal- 
ifornia Chinese civilization? 

But, Mr. Speaker, I declare with cold and and mature deliberation, 
and mark my declaration, the South never intends that African civiliza- 
tion shall supplant Caucasian civilization and sweep like a besom of 
destruction over the land that is ours by inheritance, ours by our 
sweat and toil, ours by our color, ours by our race, and ours by our 
blood. 

Better, far better to be swept by pestilence or blighted by famine; 
better, far better that fire should run like a liquid over its broad acres 
with its tongue licking the clouds every where, or that the sword should 
cut down its millions and the heavy hoof of war trampleinto the earth 
what thesword might spare, than to have ignorance and vice and lust 
and su tion holding the reins of government, with all their attend- 
ing evils and horrors. 

Sir, Maine with her 2,000 negroes, Massachusetts with her 18,000, 
Vermont with her 1,000, Michigan with her 15,000, Wisconsin with her 
3,000, and other Northern States with their insignificant numbers may, 
resting in the arms of absolute security, in their uncharitableness, to 
use no stronger word, seek, for party purposes and to perpetuate Re- 
publican power, to put the yoke of negro rule on our necks, but I say 
now the necks of Southern men were never made for a such a yoke and 
they will never wear it. Isound a warning, too, that when by your 
Federal election law you attempt to adjust that yoke on the necks of 
Sonthern men and to put the South by your returning boards under 
African domination, you will find a fire in your rear which will cause 
you to wheel about quicker than would perhaps ten thousand bayonets 
in your front. 

The millions of Northern capital invested in the South will com- 
mand you to halt; the conservative element of your party, the men 
whoare Republicans upon greateconomic questions, but not crazy about 
the negro, who look more to the welfare of the country than bad, pote 
power, and the instincts of every Caucasian which remain normal and 
pure will command you to halt. 

Now, sir, so far as I am concerned, I submit this case—shall I say to 
this House? Why should I say ‘‘to this House?’’? Why, sir, the 
edict has already gone forth, I fear ; the nine gentlemen of the 330 jurors 
have already passed upon it, and all that is necessary is to call the roll 
and record the verdict. But I do appeal to conservative Republicans 
on this floor to pause and think for one moment before declaring that 
over 400 men who never tendered their ballots, mach less cast them, 
are to have their votes counted in order to seat the contestant in this 


case. 

Thanking the House for its attention, I now yield the floor to who- 
ever may desire to follow me on the opposite side. [Applause. ] 

Mr. BOWDEN. Before the gentleman takes his seat I would like 
to ask him one question in all seriousness. Is it not an acknowledged 
and conceded fact throughout the whole of Eastern Virginia that in 
certain precincts purposely made largely Republican by a Democratic 
Legislature the system of fraud pursued by the Democratic party is, 
by irrelevant questions, by just such practices as were resorted to in 
this case, to keep Republican votes out, and is not Jackson ward in 
Richmond one of the precincts where, as is known throughout the State, 
those practices prevail? 

Mr. O’FERRALL. No, Mr. Speaker; I stand here on behalf of the 
Democratic party of Virginia—a party of at least as much respectability 
in as the party to which the gentleman belongs—to pronounce 
that false. [Applause. ] 

Mr. BOWDEN. Allright; I wanted to get the gentleman’s state- 
ment on the record; that is all. 

Mr. O’FERRALL. Well, you haveit. I hope you are satisfied. 

Mr. BERGEN. Mr. Speaker, the gentleman who has just taken his 
seat [Mr. O’ FERRALL] has infused into this cause, it seems to me, al- 
most everything that was foreign to itand merely touched upon almost 


everything that was actually in the case, Ido not propose in the very 
limited time allotted to me to take more than a bird’s-eye view of the 
case as it is before the House. . 

In the presentation of this case, I presume that the branch of the 
committee which belongs to the majority of the Honse has presented 
that portion of the case which is material and important. I presume 
also that the minority present their side in their report. Without 
presumption, I know, because it has been a part of my duty to investi- 
gate this cause, that this statement is true: these two reports. coming 
from the two branches of the committee honestly represent to this 
House what is really in issue before it. 

There is very little difference really in point of law upon the two re- 
ports submitted. Both reports admit the same condition of things at 
the conclusion of the election; that the certificate which was given sets 
forth 261 majority; that in the three precincts of Jackson ward, to 
which this contest is confined by these reports, there were 557 votes 
which were excluded from the count; that of these 557 voters 457 have 
taken the stand. Now the question is—and that is what the report of 
the minority does not exactly admit, tbough I think it really means to 
doit; it does it almost in substance—the question is, did those 557 votes 
belong to the contestant; would they haye been cast for him? This, 
Mr. Speaker, has been brought in issue by the notice of contest: and 
in bringing it in question the notice of contest set up the names of the 
parties, the very men who took the position in the line for the purpose 
of voting for the contestant. The registration also is produced toshow 
that those men did not vote. The poll-list. is produced to show that 
they did not vote. We have the evidence of persons who saw them in 
the line, twenty and thirty at a poll, to show that these men stood 
there and did not vote. 

Of those 557 voters about four-fifths, 457, took the stand and swore 
that they did not vote. The original ballots were produced before the 
notary and before the committee; and they are here to-day in this 
presence to testify that the ballots of these men were not cast. The 
ballots were put into a box and preserved by the United States com- 
missioner and clerk, who also take the stand and swear that these are 
the identical ballots, and they are here to-day to show that they were 
not admitted into the box. 

These votes, Mr. Speaker, were intended to be cast for the contestant. 
Both reports invalidate this certificate of election; both do it for the 
same reason in law, because the electors were hindered, delayed, and 
prevented from voting by the officers of the election, because enough 
blame attaches to the officers of the law from this circumstances to 
avoid the election. The minority of the committee say that the Dem- 
o rats are not responsible, but that the Republicans are responsible for 
this condition of things. The majority report says that the Democrats 
are responsible for the situation. 

But, Mr. Speaker, I submit that it makes no difference inlaw who 
is responsible if an officer of that board failed to discharge his duty. 
If by the action of the officers of election these votes were prevented 
from being put into the box it does not lie in the power of any one to 
come here and say, because it was one party or the other that is re- 
sponsible, therefore no advantage can be taken of this occurrence. 
When a man takes his position as judge of election, whatever may 
have been or may be at the time his predilections, he stands there be- 
fore the law as a judge of election, not as a member of a party, and if 
he fails in the discharge of his duty it is the right of every one who 
suffers at his hands to come forward and claim redress, and such aone 
is not to be estopped by the statement that he belongs to the same 
party as the officer who was guilty of the wrong-doing. 

We sre not trying any indictment to-day. We are trying the right 
of representation. The fact remains that these five hundred and fifty- 
seven men were prevented from casting their ballots, that they ought 
to have been permitted to cast their ballots; and because they have not 
been the polls should be revised. 

Now, Mr. § er, I come to the only question in these reports: 
how should the polls be revised and what should be the effect? Each 
report reviews the cases and the law. The cases may be classified un- 
der two heads: those which hold that votes must be actually cast to be 
counted and those which hold that votes to be counted must be ten- 
dered and rejected. These reports from the two branches of this com- 
mittee cite the different cases and bring them here before this House; 
and they set up the different cases that are cited as authority. From 
these different cases as cited by the minority they undertake to say: 


And if it appear that a sufficient number of votes to change the result were 
kasere yen or improperly rejected, the effect would be to render the election 
v 


The real question, Mr. Speaker, is, is thiselection void or isit avalid 
election? Now, the idea that, because certain votes are not admitted, 
are excluded, therefore the election is void, when there is no uncer- 
tainty about how those votes would have been cast, is to my mind a 
ridiculous conclusion. Certainly it is not reasonable that there must 
be another election under these circumstances in order to ascertain what 
those votes would be, when all the evidence before you, such as I have 
cited, shows that they were to be cast for the contestant in this case, 
or how they would be cast generally. 

Under the head of when a vote is tendered and rejected are to be con- 
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sidered votes that are constructively tendered and construetively re- 
ected Iam putting no new principle of law. I understand it to have 
the law as long as this country has had any law on the subject. 

And I wish also to say in reference to a case a gentleman on the other 
side cited, the case of Bell against Snyder, I understand that case to be 
stronger and more ultra, if I may use the expression, than the case of 
Niblack against Walls. It went completely behind the register; it 
counted votes which had not been registered. That is more than to 
count votes which had been rejected because not properly identified 
or for some other cause. They counted in that case votes which had 
actually not registered because the registering officer had refused to 

ister. 

nt, Mr, Speaker, it is not my province to enter into a discussion of 
Taw in this case. It belongs more especially to my associates and those 
assigned to that branch ofit. In passing I would desire to call atten- 
tion to that equitable principle,which is well recognized in the law, 
that what ought to have been done isconsideredas.done. If those votes 
ought to have been admitted it isa well recognized principle of law they 
are to be considered in equity as admitted. z 

So also as to one point, as to the law of tender. It is a well recog- 
nized principle of law, if acceptance is refused in advance, proof of act- 
ual tender is-unnecessary. 

Now, what is the proof in this case astowhat these peopledid? We 
have here in this record an old darky who stood at the polls from 6.30 
in the morning to within. five or ten minutes of the close of the polls 
and was never allowed to vote. Did he make an actual tender in law 
of his vote, standing all day desiring to cast that ballot, holding it in 
his hand until it was worn out; and it is produced and brought into 
this presence, worn out and almost in tatters, because he desired so 
much to put it into the box—tell me that is no tender of a vote? 

Talk about color line! My good friend from Virginia [Mr. O’Frr- 
RALL] has talked about the color line; the color line as he understands 
is the Northern mau will not give the colored man a dime and the 
Sonthern man will; that is, the Northern man will not purchase the 
colored man and theSouthern man will. The Southern man purchases 
and the Northern man treats him asa fellow. 

But anew election is favored by the minority beeause of the illegal ac- 
tion of Republican supervisors and Republican judges. None is pre 
tended in this case except in one precinct in this Jackson ward. The 
officers at each of these precincts, and there are three brought in ques- 
tion, consisted of three judges, two Democrats and one Republican, 
two clerks, two United States supervisors, and six United States mar- 
shals—thirteen in all—and of these thirteen just two were Repub- 
licans. These Republicansare the men who have done all this business, 
I would like very much to elaborate, but I see my time is passing and 
I can not do it. 

If a new election is ordered into what do we drift? What do we 
come to? Is it a remedy? What is the allegation with which we 
come here to deal? The allegation by the contestant and supported 
by the majority report is this: There was a conspiracy to hinder and 
prevent legal electors from voting entered into by judges of elections, 
supervisors, Democratic challengers, marshals, and the police foree: 
This is proved by the admissions of the judges themselves, both before 
and after the election, that they had done it; by the admissions of 
challengers at the time of the election it was their purpose to do it; by 
admissions afterwards they had done it; by the action of judges of elec- 
tions in assisting delays; by the action of challengers in causing delays; 
by the action of Democratic voters in causing delays; itis proved by only 
one-third of the electors voting at any poll. 

It is proved by the ratio the polls bear to each other and to which I 
wish to call attention for a few moments. It is the practice in con- 
ducting these elections to have two lines of voters, white and colored, 
who approach the polls and alternately cast their ballots. There are, 
of course, more colored men than white in this district, and they con- 
stantly shut off the colored men from voting, so that the white man 
could come up and cast his vote. Now the proportion the vote bears 
is in the first precinet 132 white men to 887 colored, and 443 votes were 
cast. In the third precinet 253 white and 797 colored, and 557 votes 
were cast; and in the fourth precinct 392 whiteand 692 colored, and 718 
votes were cast. You will notice all the time that as the number of 
white voters increases, in proportion to the black, so the number of 
votes cast is increased. This is an unanswerable argument. 

This conspiracy which was undertaken is clearly shown also from 
the numerous challengers at the various precincts during the election. 
Who were they? Twenty or thirty men at each one of the polls on 
that day. Who ever heard of such a thing? These had relays to keep 
it up all day. They were there to relieve each other. They were all 
non-residents of the ward, and of course they did not know the colored 
men who came up to vote. They were non-residents brought in for 
ae purpose, and they were designated by badges; blue badges, which 

ey wore. 

But, Mr. Speaker, with all of these there were no challenges that 
were successful, not a eone—no, I will not say not a single case, but 
very few cases appeared in which there was a lawful challenge made; 


but two or three hours, according to the proof, were taken up, in some 
instances, in voting s single man, because they would send im 


home 


several times to get his right number or to get some other information 
demanded about himself by these challengers, So, in this manner, 
many of these men were kept there from casting their ballots. Then 
in sympathy with the same movement was the action of the police and 
the co-operation of the marshals arresting innocent voters, purposely 
exciting apprehension in the minds of the voters by the officers of the 
law, so that this conspiracy which is alleged and which is so well sup- 
ported night be successful. 

With all of these difficulties, Mr. Speaker, cast in the way of the 
voter, what could we say as a reason why the contestee should keep 
his place in this House? Here in this connection I would cite the tes- 
timony of George O. Carter: 

4th Q. State whether you attended your voting precinct at the election held 
on the 6th day of November, 1888, how loag you there in line to vote, 
and whether or nót you succeeded in voting. 

A. Yes, sir; I did attend. I remained there from about 6.30.9. m., and only 
one or two voted after I voted till the close of the polls. I did not leave the 
ranks during the day. I eat my breakfast and dinner in the line. 

And then, in another place: 

Sth Q. When you were abont to vote was there any pushing or shoving; and, 
ifso, what was the cause of it? 

A. Yes, sir; plenty of it. There were abouttwenty-five or thirty white people 
pushing to keep the colored people from getting to the window. 

What commentary can be made on such action as that; what justifi- 
cation can be given to this House for keeping colored men from the 
polls by the interference of twenty-five or thirty white men, re 2 
and crowding and keeping them from exercising their right of 

2 


But my friend from Virginia speaks of the colored line going up to 
the polls. Yes, Mr. Speaker, we understand the ‘‘color line’ about 
which he speaks. But I must leave that portion of the subject. 

[Here the hammer fell. } 

The SPEAKER pro tempore (Mr. Morrow in the chair), The time 
of the gentleman from New Jersey has expired. 

Mr. BERGEN. I have only concluded about half that I desired to 


say. 

Xie. SPINOLA. I moye that his time be extended. Llike to hear 
him. 

Mr. LACEY. ‘The timeis limited; and I now yield twenty minutes 
to the gentleman from Massachusetts [Mr. GREENHALGE], 

Mr. GREENHALGE. Mr. Speaker, I have been at a loss to under- 
stand the inency or relevancy of the remarks of the gentleman from 
Virginia [Mr, O’FEREALL] upon this case. But a whisper has come to 
my ears that there has been some mistake in the time of delivering it. 
There is, I understand, at a not distant day, to be a State convention 
in Virginia at which the question of a gubernatorial nomination is to 
come up; and the speech of the gentleman relates not so much to the 
question of whether the contestee shall retain his seat or the contestant 
take it as to whether the gentleman from Virginia [Mr. O’FERRALL] 
shall be nominated for goveruor of Virginia. 

Mr. WISE. Will the gentleman yield for an interruption? 

Mr, GREENHALGE. Well, my time is exceedingly limited. 

Mr. WISE. Just a second. 

Mr. GREENHALGE. Very well. 

Mr. WISE. You do not want to labor under a misapprehension or 
to make a mistake? . 

Mr. GREENHALGE. Certainly not. 

Mr. WISE. The gubernatorial convention will not be held in Vir- 
ginia for four years. 

Mr. GREENHALGE. Well, you can not tell what views as to the 
future the gentleman from Virginis [Mr. O’FERRALL] may entertain, 
What are four years in his sight? It is like a watch in the night. 
Speech, And the speech is to be taken, Mr. Speaker, nune pro tunc. 

Laughter. 

Now, I am glad to inform the House that in our journey towards 
some important conclusions arrived at in the report of the. committee 
we have been cheered and sustained by the always-welcome compan 
and sympathy of the minority of the committee. The resolution whieh 
has been appended at the close of their somewhat illogical remarks 
seems to imply that whatever else may be true in this case, that what- 
ever other questions may arise in this connection, the sitting member, 
whose position in the case seems to be somewhat in dispute at present 
from his own standpoint, was not duly elected and is not entitled to the 
seat, which candor compels me to say, and which I am perfectly will- 
ing to say, he has occupied with so much grace and dignity as almost 
to tempt me to forget occasionally the validity of his title thereto. 
[Applanse.| 5 J à 

ou may remember, Mr. Speaker, that atthe opening of this session, 
if such trifles hold place in your recollection, gentlemen upon the other 
side contended that the liberties of the country depended upon a cer- 
tain doctrine, to wit, that physical presence in this House was not in- 
compatible with constitutional or constructive absence of members. 
That opinion was negatived by a majority of the House; but in the 
interest of good feeling and from a desire to promote the era of good 
feeling I desire to present as near an illustration of that doctrine as 
we shall eyer get in this House in the person of the sitting member 
concerned in this investigation: physically present, but, according to 
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the dictum of the minority and of the majority of this committee, con- | case when the alleged 


structively and constitutionally absent. 

Mr. LACEY. Prospectively absent. 

Mr. GREENHALGE. Certainly. Now, Mr, Speaker, it is pleasant 
to know that in this vast volume of testimony, the most voluminous 
record I think presented to the Committee on Elections, there will be 
found very little conflict of facts. Where, according to the excerpts, 
the choice excerpts, in the minority report, and the extracts presented 
in the report of the majority upon one great set of facts, it appears 
clearly that in three precincts of what they call “Jackson ward,” 
there was a long line in each of these precincts of colored voters en- 
deavoring to vote; that they remained there, some from the night be- 
fore, showing some interest in their rights as freemen, some standing 
there ‘‘ fron: the rising of the sun to the going down thereof,’’ tender- 
ing, as we claim, their votes to the proper election authorities, there 
seems to be no question made upon this point, upon this great fact, and 
around that great fact centers the only dispute which is presented in 
law or in justice to this House to determine now. 

The number of those men who staid in line, who were examined in 
the taking of testimony for this record, is sufficient to overcome the 
majority claimed for the contestee, and the only question is whether this 
House will say there was a legal tender of votes under those circum- 
stances, or whether, upon some quibble or technicality, those votes 
shall be cast out and not counted. 

Now, Mr. Speaker, it is contended in the report of the minority, 
first, that the judges of election were guilty of no wrongdoing; that 
all they did was strictly in the line of their official duty; second, that 
the Democratic challengers were not guilty of fraudulently, unlawfully, 
or unnecessarily hindering or obstructing the voters in casting their 
ballots; and, thirdly (and these are their conclusions solemnly recorded 
in this report written by the ablest man upon their side of the House), 
that while there was some unnecessary delay, some votes were proba- 
bly lost to the contestant, it was the result of the tardiness of the Re- 
publican judge at the first precinct in finding the names of the voters 
on the registration book and the conduct of the Republican Federal 
supervisors at the first and second precincts. 

m mark the concluding and see if you can tell why the 
on have come to the conclusion which they record in their reso- 
ution: 


In the case before us we have before said we do not believe there was any 
considerable obstruction to the voters in their right to vote, but it appears that 
at the time the polls were closed at three of the precincts of Jackson ward there 
‘were a number of voters present at each polling place desiring and intending to 
vote who were prevented from doing so by no fault of their own, and it is 
sible that the number of such voters was sufficient to change the result had dey 
all voted for the contestant, 


As we have shown, under such a state of facis, the courts determine the re- 
sult by the vote actually cast. ‘The enforcement of that rule in this case would 
give the seat to the sitting member. 

Now mark the magnanimity of the minority: 


But we are not satisfied of the justice of such rule. While it is true that 
neither the contestee nor his part s can justly be held responsible for the 
failure of any of the voters to exercise their right of suftrage, yet we believe 
that some were deprived of the opportunity to vote, and that the number might 
have been sufficient to change the result, 


We therefore submit the following resolution: 

“ Resolved, That the seat now held by George D. Wise as the Representative 
in the Fifty-first Con, from the Third Congressional district of’ Virginia be, 
and the same is hereby, declared vacant,” 

I say that this is the most preposterous law upon elections ever laid 
down in cold blood in this House. Dothe gentlemen whose names are 

ed here mean to put forward the doctrine that if without any fault 
of any candidate or y, without any conspiracy, without any fraud, 
without any act of or of the public enemy, as by the breaking down 
of a wagon, by the overthrow of a railroad train, voters are prevented 
from being registered or from having their votes received—that because 
it is no fault of the voter these votes are to be counted as lost anda 
new election ordered? If that is their reasoning, I say their law is 
abominable. I ask, in God’s name, why, if they believe these facts as 
they recite them—why have they deserted the sitting member on this 
occasion? If the facts are as they state them, the betrayal and aban- 
donmentof their brother and colleague upon this floor is the most shame- 
ful case of desertion that has ever darkened the annals of this House 
since its foundations were laid by the fathers. [Applause. ] 

Why, Mr. Speaker, there is no man whose name is signed to this 
minority report, from the distinguished name of the gentleman from 
Georgia [Mr. Crisp] to that of my excellent friend, Judge MOORE, of 
Texas, who, if the facts proved to exist would have warranted the be- 
lief that neither the contestee nor his partisans, agents, nor his party were 
implicated in the obstruction of these voters or in any of the frauds 
alleged, would not have said, ‘‘ May my tongue cleave to the roof of 
my mouth, and may my right hand forget its cunning” before I put 
my name to any such report as that. 

Mr. Speaker, as a distinguished predecessor of mine from Massa- 
chusetts, to whom I think I was compared a few days ago, one Daniel 
Webster [laughter]—though I am not sure whether I was compared 
to him or to one Mr. Sullivan, but Massachusetts always produces the 
best t whether it is a gladiator or a statesman [laughter and ap- 
plause]—as that distinguished predecessor of mine said in a murder 
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murderer committed suicide: ‘‘Suicide is con- - 
fession;’’ so I say that in this resolution we have the confession of the 
minority of the committee that the facts are not as they stated th 

but are as they are charged in the report of the committee. We can 
lead the Democratic horse to the waters of truth and life; we can not 
make him drink. [Laughter.] He is not accustomed to that sort of 
tipple. [Laughter. 

Now, Mr. Speaker, when the distinguished contestee makes his val- 
edictory remarks here—and I hope the speech will be as good as the 
valedictory speech of my friend Compton, whom I sup I have 
helped to the post of State treasurer of Maryland [laughter ]—when the 
distinguished contestee makes his valedictory address I trust he will ask 
for some logical explanation of this report of the minority of the com- 
mittee. With those voters in line in the ‘‘ act of voting ’’—for, as m 
friend from Iowa [Mr, LACEY] puts it in his statesmanlike and phil. 
osophic report put forward for the majority, the act of voting is a con- 
tinuous act—it is clear that that long line of colored voters ought to be 
counted first, last, and throughout. 

What then, Mr. Speaker, is the remedy? Is it to declare the seat 
vacant and say that a new election must be ordered? Shall the lawbe 
ineffectual? Shall the white majesty of the law stand silent, power- 
less, inactive as yonder obelisk, or shall that law be clothed with power 
and strength enough to give to every man in that colored line the 
same rights that the white millionaire has? Mr. Speaker, I have 
heard and read with admiration of that memorable ‘‘ thin red line” 
which repelled the fiery onset of Napoleon at Waterloo, but I say that 
this ‘‘thin black line,’’ standing from sunrise to sunset in Jackson 
ward, means as much for human freedom and civil liberty as the mem- 
orable ‘‘thinred line’? at Waterloo. [Applauseon the Republican side. ] 

I go further, Mr. Speaker; I say that if this House does not do jus- 
tice to every man in those lines in the first, third, and fourth precinets 
of Jackson ward in the city of Richmond, and count every vote there 
legally tendered, then the flaming lines of Gettysburgh were nothing 
more than a vain and empty show, and even the grand words of Lin- 
coln spoken over the graves of Gettysburgh become only as ‘‘sounding 
brass and a tinkling cymbal.’ What remedy shall we apply in this 
House? Shall we give a half-hearted, half-way remedy ? en the 
two mothers, or rather the two claimants for the child, came before the 
wisest ofkings, each claiming the maternity of the child, the king said at 
first; ‘‘ Divide the living child in two; give half to the one and half to 
the other,’’ That isthe Democratic planasproposedinthisreport. But 
when the cry of anguish broke from the lips of the true mother the king 
gave the living child to her, the true mother. Thatisthe Republican 
plan in the majority report of the committee. 

Now, Mr. Speaker, 1 say do justice. Do not slay justice. Every 
principle of law and equity, of justice and right, every fact in this case, 
the same frauds, the same double-dealing which lead the minority to 
declare this seat vacant must compel this House to declare that the 
contestant is entitled to that seat, and I say in the name of justice and 
right, of law and equity, of logic and common sense, the seat which is 
vacated by George D. Wise must, by all these principles and by the 
voices of sixteen thousand free men of Virginia, be given to Edmund 
heb area the contestant. [Prolonged applause on the Republican 
side, 

Mr. CRISP. Mr. Speaker, I shall endeavor in the time allotted me 
to present to the House a summary of the facts in the record, the con- 
clusions we deduced therefrom, and the legal principles upon which 
our report is founded. I shall not follow the distinguished gentleman 
from Massachusetts [Mr. GREENHALGE] in the excursions he has made 
into the realms of fancy, but I shall endeavor to state succinctly the 
facts in the case, and then I shall introduce to that distinguished gen- 
tleman some legal principles with which his calling as a lawyer ought 
to have made him familiar. 

At this election in Virginia it is agreed on both sides George D. 
Wise received a majority of the legal votes cast, amounting in number 
to 261. There is no division between us as to that. It is contended 
by the majority that the evidence establishes the fact that at the first 
and at the third and at the fourth precincts of Jackson ward, in the 
city of Richmond, there were in the aggregate 457 colored voters who, 
when the time arrived for closing the polls, had not been able to vote, 
who where there trying to vote, and whose intention was to cast a bal- 
lot for Waddill, the contestant. I think I state fairly the claim made 
by gentlemen on the other side. 

Now, Mr, Speaker, it appears from the evidence in the record that 
when the polls were closed at three precincts in Jackson ward there 
were a number of colored people who had been unable to tender their 
ballots to the judges. It does not appear by any satisfactory evidence 
what that number was. It is quite possible—and when I say “quite 
possible” I state the case as strongly as the evidence will justify me in 
stating it—it is quite possible that in those three precincts there were 
a sufficient number of voters who failed to vote to change the result 
had they all voted and voted for the contestant, 

I am inclined to consider this case with the utmost fairness, and to 
determine it conformably to the law and according to the evidence. It 
appears, sir, that at this election in Virginia the question whether or 
not there should be held a constitutional convention was also submit- 
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ted tothe people. Under their fundamental law the voters of the State 
every twenty years determine by ballot whether or no there shall be 
held a constitutional convention. 

The election in 1888 was the time when the popular will was to be 
expressed upon that question. I mention that merely to show that in 
this election there was something more to be passed upon than the se- 
lection of candidates to fill the various offices; there was a question 
which the Legislature provided, in pursuance of the constitution, should 
be submitted, which it was the duty of the managers, whenever called 
upon, to explain fully to any voter who came there to cast his vote, and 
which explanation necessarily consumed some time, 

Gentleman on the other side claim—I do not propose to discuss ex- 
tensively the evidence; I have not the time; my friend from Virginia 
has gone over it, but I shall refer to ita little—our friends on the other 
side claim that the evidence establishes the fact that there was a con- 
spiracy on the part of the Democrats to hinder, to delay, and to obstruct 
the voters, so that the Republican vote at those precincts might not be 
fully polled. Theyare unable to turn you to any evidence in this record, 
unless it be the evidence of some witness standing alone and overborne 
by many other witnesses officially connected with the election; they are 
unable to show that there is anything likea preponderance of evidence 
to sustain theirconclusion. ‘The record discloses the fact that the man- 
agers of the election in several cases were sworn. It discloses the fact 
that challengers weresworn. It discloses the fact that Republican man- 
agers were sworn; and the irresistible conclusion from all this evidence 
is that no very considerable delay occurred. 

Mr. BOWDEN. Does the gentleman mean to say the evidence dis- 
closes the fact that these challengers were sworn ? 

Mr. CRISP. Yes, sir; that is my recollection; some of the chal- 
lengers were sworn, as I understand. 

Mr. WISE. Oh, yes. 

Mr. DALZELL. Some of them. 

Mr. LACEY. Four hundred and fifty-seven voters were sworn. 

Mr. CRISP. I understand that; but the gentleman from Virginia 
asked me whether any of the challengers were sworn. I say my rec- 
ollection is that some were. 

Mr. BOWDEN. You mean sworn as witnesses. 

Mr. CRISP. Sworn as witnesses in this case, to testify to their own 
acts; and is there in the record better authority as to what they did 
than their own statements ? 

Mr. BOWDEN. I think there is. The gentleman and I differ on 
that point. 

Mr. CRISP. Exactly.. The gentleman thinks that an irresponsible 
and ignorant colored man, who can be driven and led about by the gen- 
tleman and his party, is more respectable and responsible authority 
than good and reputable people of the city of Richmond where the gen- 
tleman lives. That is the difference between him and me. 

Some of the challengers were sworn. ‘They tell you the questions 
they asked. Those questions speak for themselves. 

Mr. BOWDEN. If the gentleman will permit another question, I 
would like to ask whether he knows the fact that only two out of forty 
challengers were put-upon the stand. 

Mr. CRISP. That does not at all affect the proposition I am mak- 
ing. Those who were sworn—and there are only three precincts at 
issue, mark you—those who were sworn testify specifically to the ques- 
tions they asked. 

Bear in mind that in the city of Richmond there is what is com- 
monly called a disfranchised roll—a roll of dishonor—a roll of those 
citizens who have been convicted in the courts of offenses involving 
moral turpitude. There are about 2,000 names of colored persons upon 
that roll, names of men convicted in the hustings court and in the city 
court; and under the Jaws and constitution of Virginia such citizens 
can not vote. 

When this election was held the challengers held in their hands this 
list. When a man came to the polls to vote and gave a name which 
was on that list, they asked him questions tending to elucidate and 
make clear whether he was that particular man. Gentlemen who look 
into the record will find that on the registration list of colored voters 
there are numbers of the same name—ten, fifteen, twenty, perhaps, of 
the same name. When a person offered to vote, giving, say, the name 
of John Jones, and the challenger saw upon a list which he held in his 
hand that John Jones had been convicted of larceny and was not en- 
titled under the laws of Virginia to vote, was it not the duty of that 
challenger to so question the voter as to ascertain, if possible, whether 
he was the identical John Jones who had been so convicted ? 

The law of Virginia provides that— 

Any electormay, and it shall be the duty of the judges of election to, challenge 


the vote ofany person who may be known or suspected not to be a duly qual- 
ified voter. 


Was there not reason to suspect identity of person when there was 
identity of name? Was it not in such case the privilege of any elector 
to challenge the voter and propound to him such interrogatories as 
would enable the judges to determine the legality or the illegality of 
the offered vote? I appeal to the record to show that the questions 
asked were proper, having in view that end. 

Mr. Speaker, the preponderance of the evidence in the record estab- 


lishes the fact that the delay at the first precinct, where the smallest 
vote was polled, was caused largely by an officious, fretful, meddlesome 
man, who was appointed and acted as Republican supervisor. When- 
ever a challenger would challenge a vote this man would cause delay 
by objecting thereto. He caused delay by making speeches to the 
crowd. He did this to such an extent that colored people in the crowd 
outside would say, ‘‘ You yourself are obstructing this election; you 
are preventing Republicans getting their votes in.” The conduct of 
that supervisor caused more unnecessary delay than any or all of the 
matters or acts complained of by contestant. 

A fair way of testing the question of delay is furnished by some evi- 
dence introduced by contestant. Three witnesses, one by the name of 
Rockecharlie, a Republican; one by the name of Duncan, a Repub- 
lican; and one by the name of Edgar Allan, the last a leading Repub- 
lican in Virginia, a gentleman of intelligence, who argued this case 
with signal ability before the Committee on Elections—those three 
gentlemen went to Jackson ward during the election; they all three 
testify to obstruction occasioned by unwarranted challenges and by 
questions which ought not to have been asked. 

These three gentlemen, watching what took place at the polls, each 
made a list—I call your attention to this—each made a list of voters 
who attempted to vote and who were conspicuously delayed in the act 
of voting by the alleged illegal methods resorted to by the Democrats. 
Therefore we may assume the lists made by these three gentlemen, in 
concert only in their desire to aid the Republican party, contained the 
names of those voters who were most and longest delayed in their efforts 
to vote. Mr. Edgar Allan has on his lista man by the name of Lambert. 
Duncan putson hislist Lambert. Rockecharlie puts on his list Lambert. 

It is fair to presume, as each ot these three witnesses, acting sepa- 
rately, noted the obstruction, that Lambert was from their standpoint 
conspicuously and greatly delayed in the casting of his vote. Accord- 
ing to Rockecharlie it took him between two and three minutes to vote, 
Duncan says it took Lambert nearly two minutes to vote. Allan men- 
tions no time. According to Rockecharlie it took Wingfield two or 
three minutes to vote. Duncan says it took him nearly two minutes, 
and Allan prudently does not give the time. 

Rockecharlie says it took Sergeant Eppsthree and a half minutes to 
vote, Duncan says nearly four minutes, and Allan, though noting the 
same voter as obstructed, still prudently fails to give the time consumed. 
in getting in his vote. Rockecharlie’s list of conspicuously delayed 
voters contains 8 names, Duncan’s contains 15, and Allan’scontains 14. 
All noted by Rockecharlie were noted by Duncan and Allan, and Dun- 
can’s and Allan’s lists are nearly, if not quite, identical. From these 
circumstances we can legitimately conclude, first, that the most im- 
portant delays are those mentioned on these lists and, second, that if 
any other important delay had occurred one or the other of these men 
would have noted it. Surely, Mr. Speaker, the most violent partisan 
would not claim that such evidence as this establishes a conspiracy to 
hinder and delay the voters so that the Republicans could not poll 
their full vote. Outof morethan 1,700 voters who cast their ballot on 
that day in that ward three intelligent Republican watchers note only 
15 conspicuous cases of obstruction, and at the outside no one of these 
was delayed more than four minutes, and most of them not two. 

Again, a fair way to test the question of delay would be to see what 
number of votes it had been customary to poll at those precincts and 
compare it with the vote polled at this election. Bear in mind that 
in 1888 there was a question before the people that was not submitted 
in previous elections. There was the constitutional convention ques- 
tion. When voters asked that this should be explained to them it was 
the duty of the election officers to explain it. This would necessarily 
cause some delay, so that it would naturally and properly and legally 
take a longer time to poll, say, 500 votes at this election than it would 
to poll the same number when nothing but the election of candidates 
was involved. 

In 1884, at the first precinct of this ward, there were 254 votes polled; 
in 1886 there were 282. Jn 1886 again there were 270, and in 1888 
there were 431. 

Mr. BOWDEN. Will the gentleman permit a question? 

Mr. CRISP. I have but little time and would prefer not to yield. 

There was a larger vote, then, Mr. Speaker, polled at the election in 
1888 than at any preceding election. 

Mr. BOWDEN. Iam sure the gentleman does not want to mislead 
the House. 

Mr. CRISP. Certainly not. 

Mr. BOWDEN. I wish to ask the gentleman if the testimony does 
not disclose the fact that the precinct lines had been changed between 
the date of these two elections, 

Mr. CRISP. My attention has not been called to it if it was done. 


I do not know that to be the fact, but I will not deny it if the gentle- ` 


man so states. 

Mr. BOWDEN. That is a fact. 

Mr. CRISP. Again, Mr. Speaker, in the third precinct of the same 
ward in 1884 the number of votes polled was 782; in 1886, 681; in 1886 
again (municipal), 639, and in 1888, 575. In the fourth precinct of 

e same ward in 1884 the number of votes polled was 820; in 1886, 
742; in 1886 again (municipal), 730, and in 1888, 718. 
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at the 


that notwithstanding the questions to be passed upon 
on out of which this contest grows naturally involved more 
delay in taking the vote than had been in ious elections, 
the vote polled was nearly equal to the vote ordinarily cast in that pre- 
cinct, and thus this test, too, rebuts the idea of unlawful hinderance 
and obstruction. 

Now, claiming that the evidence establishes the theory that there was 
no unjust or unlawful obstruction and admitting, as I do, that possibly 
a sufficient number of voters to change the result were at the precinct 
voting place desiring to vote, but were prevented from doing so by the 
arrival of the time for closing the poll, the question presents itself, 
What is the law of the case? Our friends on the other side contend 
that the correct rule is to count such voters as votes cast for the per- 
son for whom they desired or intended to vote. In the early days 
when they spoke, and even now when we speak, of a person’s being 
elected to an office, it is meant that he received a majority or plurality 
of the votes that were actually cast at the election, not a majority or 
plurality made up partly of votes cast and partly of votes which voters 
intended to cast, but which they were prevented from casting. 

The ancient rule was that in no case could you count for either can- 
didate votes not cast. ‘There has been, however, some modification of 
this rule; it has been modified as perhaps it should not have been, 
but our friends on the other side, not satisfied with the rule even as 
modified, seek to establish a rule in this case which will destroy all the 
safeguards that have heretofore existed for the conduct of elections and 
overrule principles of law that have always governed courts in the ad- 
judication of election cases. 

Mr. DALZELL. Will the gentleman permit me to ask him a ques- 
tion in this connection ? 

Mr. CRISP. Certainly. 

Mr. DALZELL. Does the gentleman bold it to be law that if there 
are at an election uncast votes which remain uncast without fault on 
the part of the voter, and also without fault on the part of the election 
officers, sufficient to change the result of the election, that such elec- 
tion ought to be declared void? 

Mr. CRISP. I hold that whenever for any reason a sufficient num- 
ber of voters to change the result have not been permitted to cast their 
votes, when they have exercised proper diligence in their efforts to do 
80, the election is not a popular election within the true meaning of 
the term. In that position I am sustained by authority. 

But the question is, what rule of law should govern this case? In 
discussing that, Mr. Speaker, I will first examine the law applicable 
to the state of facts claimed by the other side as established in this re- 
cord, and, second, the law applicable to the facts in the record as the 
minority understand them, The court of appeals of New York, in 
Hartt vs. Harvey (19 Howard Practice Reports, page 252), had before it 
the express question whether a vote not cast could be counted for the 
candidate for whom the voter swears he intended to vote, and says: 

The result of the election must be determined by the vote cast. If illegal 
votes can be ascertained they may be rejected; but votes not received can never 
be made available in favor of either party. 

The supreme court of California, in Webster vs. Byrnes (34 Cal., 
page 276), in passing upon the same question, say: : 

The court below erred in counting for contestant the supposed votes of Gon- 
salves, Larkin, and Haas under the pretense that they would have voted for 
him bad they been allowed to vote. In all contests of this character the ques- 
tion is, Which candidate received the highest number of 1 votes? The idea 
that the sup votes of persons who did not vote, but who could have voted 
had they taken the necessary legal steps to entitle them to do so, should be 
a for the candidate for whom they would have voted is simply prepos- 

The supreme court of Alabama, in the case of the State ex rel. Spence 
vs. The Judge of the Ninth Judicial Circuit (13 Ala., page 811), say: 

Smoot offered to vote at the election, but his vote was not received, and he 
would have voted for Spence. * * * It is perhaps unnecessary to inquire 
whether the managers should have permitted Smoot to vote or not, for he did 
not vote, and even if his vote could have had any influence in changing the re- 
sult of the election, as in fact it was not given, it could only bave authorized 
the circuit judge to have declared the election void, but could not authorize 
him to count it as actually given to Spence. 

The supreme court of Kentucky, in Newcum vs. Kirtley (13 B. Mun- 
roe, page 515), decided the same way. 

Thus we see that the principle is laid down by the supreme court of 
California, by the supreme court of Alabama, by the court of appeals 
of the State of New York, and by the supreme court of the State of 
Kentucky, that elections must be determined by the vote actually 
cast, and not by the votes of those who did not, but intended to, vote. 
I respectfully ask my friends on the other side to point, if they can, to 
ote of any court that sets up or establishes any other rule than 


The courts hold that where the evidence of intimidation or fraud is 
such as to make it plain that voters sufficient in number to change the 
result, trying and endeavoring to vote, were prevented by reason there- 
of from casting their votes, the election is void. But it never occurred 
to any of the old jurists or writers or to the old judges that votes that 
were never cast by the voters could be counted as having been cast by 
them. Gentlemen can not question these authorities, I now call at- 
tention to the rule laid down by Judge Cooley in his Constitutional Lim- 
itations. The gentleman from Massachusetts [Mr. GREENHALGE]— 


Isee him there—has no 
ity of the committee on this legal question. Per 
have more respect for the opinion of Judge Cooley, 

Mr. GREENHALGE. I beg pardon; I have the greatest respect for 
the minority of the committee. 

Mr. CRISP. I understood their report was, in the opinion of the 


for the views sat Rp by the minor- 
ps my friend would 


gentleman, without parallel. 

Mr, GREENHALGE, Yes, I thought it was an anomaly. 

Mr. CRISP. And I wanted to show that the gentleman’s position is 
anomalous, not the report of the minority. 

Mr. GREENHALGE. There would be the difficulty. 

Mr. CRISP. I think, myself, that when gentleman becomes so 
thoroughly wedded to his opinions in respect to the condition of affairs 
existing in a section of the country which perhaps he has never visited 
as is the gentleman from Massachusetts, it is almost useless attempt- 
ing to convince him of the truth. But I am going to try, at any rate, 
even though it be the gentleman from Massachusetts that I am endeav- 
oring to convince. 

Mr. GREENHALGE. That is right; nil desperandum, 

Mr, CRISP. Jndge Cooley says: 

So it is held that an exclusion of legal voles, not fraudulently, but through 
error in judgment, will not defeat an election, notwithstanding the cron ia 
such a case is one which there was no mode of correcting, even by the aid 
of the courts, since it can not be known with certainty how. the 
excluded electors would have voted, and it would obviously be dangerous to 
receive and rely upon their subsequent statements as to their intentions, after 
itis ascertained precisely what effect their votes would have upon the result. 
If, however, the inspectors of election shall exclude legal voters, not because 
of honest error in judgment, but willfully and corruptly, and to an extent that 
affects the result, or if by riots or otherwise legal voters are intimidated and 
prevented from voting, or for any other reasons the electors have not had op- 
portunity for the expression of their sentiments through the ballot-box, the 
ranean er tp be set aside altogether, as having failedin the purpose for which 

was A 

And, as we have already seen, a failure of an election in one nct, or dis- 
order or violence which prevent a return from not, will not defeat the 
whole election unless it appears that the votes w. could not be returned in 
consequence of the violence would have changed the result. It is a little difi- 
cult at times to adopt the true meaning between those things which should and 
those a whieh should not defeat an election, for while on the one hand the 
law should seek to secure the due expression of his will by every legal voter, 
and guard against any irregularities and misconduct that may tend to prevent 
it, so, on the other hand, it isto be borne in mind that charges of ide, errr 
and misconduct are easily made, and that the dangers from throwing elections 
pres limo aside or controlled by oral evidence are, perhaps, as great as any 

nour m. 

An election honestly conducted under the forms of law ought generally to 
stand, notwithstanding individual electors may have been deprived of their 
votes or unqualified voters have bsen allowed to participate. Individuals may 
suffer wrong in such cases and a candidate who was thè choice of the peo- 
ple may sometimes be deprived of his election; but as it is generally impossible 
to arrive at any greater certainty of result by resort to oral Pimy Aoi publie 
policy is best subserved by allowing the election to stand and trusting toa strict 
enforcement of the criminal laws for greater security against the like irregu- 
larities and wrongs in the future, 4 


I introduce my friend from Massachusetts to a legal proposition which 
is as old as the courts of this country. I trust he will form a more in- 
timate acquaintance with that legal principle before he again proceeds 
to administer justice between man and man, 

The decisions of the courts conform to the rule thus announced. I 
understand it to be this: When, without fraud, without intimidation, 
a sufficient number of voters to change the result tried to vote and 
failed, without faulton their part, theelectionis determined by the votes 
actually cast. Butwhere, by the actof theelection officers, by fraud, by 
artifices, by devices on the part of the election officers a sufficient num- 
ber of voters to change the result are prevented from voting, just as 
you gentlemen claim in this case, the rule is that the election is void. 

Mr. DALZELL. Now, will my friend permit me? 

Mr. CRISP. Certainly. 

Mr. DALZELL. Is not the proposition that you have just now laid 
down, and the proposition which you read from Cooley, absolutely in- 
consistent with the answer that you gave mea little while ago, to wit, 
that at an election where votes are not cast or counted, and there was 
no fault upon the part of the voters and no fault upon the part of the 
officers of election, the election stands, notwithstanding the uncounte;! 
votes? >» 

Mr. CRISP. Why, Mr. Speaker—— 

Mr. DALZELL. Is that so? 

Mr. CRISP. Why, Mr. Speaker, I was just about to say to the 
House, if the gentleman had not anticipated me, that the rule estab- 
lished in the courts and by the courts has been modified to an extent 
by the decisions and practice of this Honse. 

Mr. DALZELL, Will you permit me again? 

Mr. CRISP, I will. 

Mr. DALZELL. Will you refer the House toa single case outside of 
this House that holds that, where votes have not been cast, but there 
has been no fault on the part of the voter and no fault upon the part 
of the election officers, the election has been held void? 

Mr. CRISP. Ido not believe, Mr. Speaker, that such 2 case has been 
determined by the House. 

Mr. DALZELL, I think not. 

Mr. . But I will refer the gentleman to elementary author- 
ity which, I respectfully submit to him, is entitled to more weight than 
decisions of the House, 


y 


Mr. DALZELL. I would like to see it. Iwill read them if the 
gentleman will cite me to them, 

Mr. CRISP. You will find it in McCrary on Elections. I think 
it is section 102, Ihave not the book before me, but he announces the 
rule that where, for example, more persons are required to vote at a 
given precinct than are able to do so, and the excluded number is suffi- 
cient to change the result, the election should be declared void, on the 
ground that whatever defeats and destroys a free, full, and fairelection, 
whether so intended or not, renders the election absolutely void. 

I now have the, book and will read the section I refer to: 


But the question may arise whether, even in the absence of proof of a fraudu- 
lent purpose, the fixing of the voting places in such a manner as to prevent a 
full and free election must not render the election void. As, furexample, if all 
the voters of a county or a city are required to vote at a single polling place, 
and if it should appear that the voters were so numerous that it was impossible 
for them all to wate, and that a part were in fact, for this reason, prevented from 
voting, in such a case, we think, the election should be held void without further 
proof. from these facts a fraudulent purpose on the part of the board 
or ofticers whose duty it was to fix suitable and convenient voting places, would 
be presumed; but if not, then the election should be held void upon the ground 
that whatever in point of fact prevents a fair and free election, whether so in- 
tended or not, must render the election null and yoid_ 


Now, Mr. Speaker, to illustrate the—I was going to use the word ‘“‘ab- 
surdity,’’ but perhaps that would not be respectful, and I want to be 
respectful—but to illustrate forcibly the impropriety of the rule con- 
tended for by the gentlemen on the other side of counting votes not cast 
let me call your attention to a little of the evidence in this record. 
Gentlemen claim that a large number of colored people at one precinct 
who were standing in line when the polls were closed went for the pur- 

of depositing their ballots to a convenient house, where a United 
tates Federal supervisor—supposed to be impartial—opened a poll for 
the reception of *‘ votes not cast.’? The supervisor swore the voters before 
receiving their ballots. Among other things the oath was: ‘‘ You do 
swear that you have been standing in line all day with your ballot in 
your hand unable to vote, intending to vote for Waddill.” If you will 
turn to the evidence of these voters when they were examined as wit- 
nesses in this case you will find that about 200 of them on cross-exam- 
ination admitted they were not standing in line all day, and some ot 
them were not in line at all. 

A MEMBER. More than one? 

Mr. WISE. And that many of them were dead. 

Mr. CRISP. More than one; and many of those who it is claimed 
cast a ballot in the box provided by the Republican supervisor were 
shown to have been dead long before the election. The preposition of 
the majority is that you shall count these votes as cast for Waddill. 
Let me call attention to some of the testimony. Payton Brooks, a wit- 
ness for the contestant, tells us that— 

When Mr. Harrison or some other gentleman opened the polls across the 
street the line was broken, and when the line was formed again more fell in 
than were entitled to, 

A MEMBER on the Republican side. That is the only one. 

Mr. WISE. William Fox was not there at all, and Robert C. Jones 
swore that he was not within a mile of the polls. 

Mr. CRISP. Yes; you will find more of them if you look, gentle- 
men. Robert Green testifies that after all who could be gathered in 
had voted they hallooed and hallooed, and could not get another one. 
They hallooed over the streets of Richmond for everybody who had 
not voted to come up to this so-called election that was being held after 
dark by a violent and bitter Republican partisan. They gave the 
general invitation: “Come up and cast your vote for Waddill.”’ A 
numberof voters, claimed as votes, were not at the polls at all, and yet 
our friends on the committee unanimously say they ought to be counted 
for the contestant. Our friends are too wary and too cautious to give 
you the names and the number of the voters that they claim. 

Iknow that in the report there are printed certain names taken from 
the brief of the contestant, but I also know that when the distinguished 
gentleman from Iowa [ Mr. Lacey] comes to sum up he does not under- 
take to give the exact number, He says 457 swore it, but the record 
shows that a large number of these witnesses are unworthy of belief by 
reason of their contradiction of themselves on cross-examination. Now, 
having examined the rule observed by the courts in cases where a part 
of the vote is uncast, let uslook at the decisions in this House and see 
to what extent that rule has been modified. 

The first case ever reported to this House where a claim was made 
to count votes not cast was in the Nineteenth Congress, and in that 
case it was held in a report from the Committee on Elections that the 
ae en to count a vote not cast was a novel proposition; that they 

d always understood the rule to be that the person was to be taken 
as elected who had received a majority of the legal votes cast, and not 
he who might have received such majority had not something pre- 
vented the voters from casting their votes for him. 

I read a part of the report: 

Mr. Richard rests his claims to the seat on grounds which, to the committee, 
sppear entirely novel, and, as they do not at all interfere with any of the mat- 
oe controversy between the other candidates, will be first examined, He 

not pretend that he has received the greatest number of votes that were 
actually bie but that he would have received the greatest number of votes 
not his friends at the election holden in the city of Detroit been intimi- 


from voting by reason of the interference of deputy sheriffs and consta- 
es who, it is alleged, under the pretense of keeping the peace, struck several 
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persons on the head, and by that means prevented them, and many others, from 
voting for Mr. Richard, 

The committee are of opinion that the duty assigned them does not impose 
on them an examination of the causes which may have vented any candi- 
date from getting a sufficient number of votes to entitle him to the seat, They 
consider that it is only required of them to ascertain who had the greatest num- 
ber of legal votes a®tually given at the election. An election is the act of select- 
ing, on the part of the electors, a person for an office or trust. 

In case of the application of the contrary doctrine, the greatest uncertainty 
must necessarily preva!l; and,should it be established, it would be piara Sos 
the hands of a few riotous individuals the power of defeating any election w 
ever. The law appoints a particular time and place for the expression of the 
popular voice; when that time is past it is too late to inquire who did not vote 
or the reason why. The only question now to be determined is for whom the 
greatest number of the legal votes have been given. 

In the case of Niblack vs, Walls, a case that stands alone in the his- 
tory of this House and in the history of legislative bodies in thiscountry, 
a case in direct conflict with the decisions of the courts and directly 
conflict with all the other decisions of this Honse—in that case, and in 
that case alone, has this House counted as cast votes that were not in 
fact cast, unless the proof has clearly shown that the voter actually 
tendered his ballot to the election oflicers and that the election officers 
actually rejected it. Gentlemen can see very well the distinction be- 
tween that case and this, Some gentleman on the other side asked 
what was the difference in principle. I trust I shall be able to show . 
it to him. 

I take it for granted that no legislative power and no judicial au- 
thority will ever establish a rule of evidence by which one party may 
allege and submit testimony to prove a thing which the other party 
ean by no possibility deny and disprove. Where the voterclaims that 
he actually tendered his ballot to the election officers and that the elec- 
tion officers actually rejected the ballot there is an issue of fact which 
may be properly determined by hearing on the one hand the voter 
and on the other the election officer; but where you undertake to 
count as cast a vote which was notcast, and which was not in fact tend- 
ered and rejected, there you'are accepting the intention of the voter as 
his act, and I ask you how it is possible, in reply to his allegation of 
what his intention was, for you to disprove it ? 

Mr. GREENHALGE. Why, the ticket in his hand proves it. 

Mr. CRISP. The ticketin his hand. Who testifies to the ticket in 
his hand but the voter himself? Why, even my friend from Massa- 
chusetts [Mr. GREENHALGE], with all his intelligence and astuten 
might have been at that first precinct in Richmond, and if a colo; 
man by the name of John Brown should afterwards swear: ‘‘I was in 
that line with a ticket in my hand, ready to vote for Waddill’’—even 
my astute friend from Massachusetts, I say, could not tell, independ- 
ently of the colored man’s statement, whether in fact he was or was 
not in that line with that intention, 

Mr. GREENHALGE. Ishould not want to unless his statement 
was contradicted. I would take the statement of the colored man. 

Mr. CRISP. ‘‘ Unless hisstatement was contradicted !’’ That isthe 
exact point. Practically contradiction is impossible, and therefore I 
maintain that no respectable court will, nor should this House, ever es- 
tablish such arule, a rule which will enable one party to set up a claim 
to a seat in this House and to support it upon evidence which it is ab- 
solutely impossible for the other side to contradict, eyen though it be 
false. Now, in case this should be a doctrine which is new to our 
friends upon the other side—for I confess that their knowledge or their 
want of knowledge of what I understand to be the elementary princi- 
ples of the law of elections astonishes me as much as anything can as- 
tonish me after what has taken place in this House in election. mat- 
ters—I will endeavor to support it by another citation from Judge 
Cooley. I read: : ? 


And we also think that in any case to allow a voter to testify, way of ex-. 
lanation of a ballot otherwise fatally defective, that he voted the particular 
Not and intended it fora particular candidate is exceedingly dangerous, in- 
vites corruption and fraud, and ought not to besuffered. Nothing is more easy 
than for reckless parties— 


Where is my friend from Massachusetts now ?— 


Nothing is more easy than for reckless parties thus to testify to their inten- 
tions, without the possibility of disproving their testimony if untrue, and if one 
falsely swears to having deposited a particular ballot, unless the party ener ó 
depositing it sees fit to disclose his knowledge, the evidence must 
lenged, and the temptation to subornation of perjury, when public offices are | 
atstake and when it may be committed with impunity, is too great to allow 
such evidence to be sanctioned. 

While the law should seck to give effect to the intention of the voter when- 
ever itcan be fairly ascertained, yet this intention must be that which is ex- 
pressed in due form of law, not that which remains hidden in the elector’s 
breast, 


And where the ballot in connection with such facts surrounding the election 
as would be provable if it were a case of contract does not enable the proves 
officers to apply it to one of the candidates, policy, coinciding in this partiou! 
with the gencral rule of Jaw as applicable to other transactions, requires that 
the ballot shall not be counted for such candidate. 


There is the principle, sir; where the ballot is actually cast and is 
ambiguous the courts say it can not be counted. I do not contend for 
that rule to its full extent, hecause in this House it has undergone some 
modification. 

And, ss we have already seen,a failure of an election in one inct, or dis- 
order or violence which prevents a return from that precinct, will not defeat the 


whole election, unless it appears that the votes which could not be returned in 
uence of the violence would have the result. Itis a little diffi- 


conseq 
cult at times to adopt the true mean between those things which should and 
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those which should not defeat an election; for while on the one hand the law 


his will by every legal voter, and 


should seek to secure the due expression of 
to prevent it, so 


guard against any irregularities or misconduct that may ten 
on the other eah it isto be borne in mind that bony! sete’ irregularity an 

misconduct are easily made, and that the dangers from throwing elections open 
to be set aside or controlled by oral evidence are perhaps as great as any in our 


An Siestion honestly conducted under the formsoflawought erally tostand, 
notwithstanding individual electors may have been deprived of their votes or 
unqualified voters have been allowed to participate. Individuals may suffer 
wrong in such cases, and a candidate who was the real choice of the people may 
sometimes be deprived of his election; but as itis generally im bleto arrive 
at any greater certainty of result by resort to oral evidence, public policy is best 
subserved by allowing the election to stand, and trusting to a strict enforcement 
of the pter de laws for greater security against the like irregularities and 
wrongs in the future. 

That is the rule in courts of law, a rule as ancient as the law books. 
It has been modified in this House to this extent and to this extent 
only: that where the voter absolutely tenders his ballot to the judge 
and the judge rejects it, in that case you may count it. The principle 
is that the voter must not only have had the intention of voting, but 
he must have performed, so to speak, every act that it is incumbent 
upon him to perform; that he must not only have tried to vote, but 
must have offered to the election officers the ballot itself, and it must 
have been by them rejected. In such cases as that this House has held 
that the voteshould be counted. That, as I said, Mr. Speaker, isan en- 
largement of the old rule, and a dangerous one. We are appealed to 
in this case to enlarge this enlarged rule, Even our present Committee 
on Elections have never asked you todo this before, although we have 
had a case where they might have done so. 

In the case of Mudd vs. Compton, decided only a few days ago, this 
same committee and this same House held that at Anne Arundel pre- 
cinct there were one hundred and sixty-odd voters present in line in- 
tending to vote for Mudd; that they held their tickets in their hands 
with that intention; that by reason of the intimidation of their leader 
by one of the men they called ‘‘ Baltimore plug-uglies’’ that whole 
crowd of voters were driven from the polls and not allowed to vote. 
Did this committee recommend the House under those circumstances 
to count those votes? Did the majority of this House decide that in 
such a case you had the right to count those votes? No, sir; they de- 
cided to throw out the precinct and not count the votes. To count 
the votes in that case would not have answered their purpose; it might 
not have seated the contestant. 

Mr. HAUGEN. Yes, it would. 

Mr, CRISP. In administering so-called justice in this case they have 
to change the rule, because the purpose is to count in the contestant, 

Mr. DALZELL. To have counted those votes for Mr. Mudd would 
have ly increased his majority. 

Mr. GREENHALGE. In either case, whether we counted those 
votes or threw them out, Mr. Mudd was elected. 

Mr, CRISP. You were afraid to meet us on the floor on that propo- 
sition—— 

Mr. GREENHALGE. No, sir. 

a CRISP. Because you could not stand upon it, and did not try 
to do so. 

Now, then, it seems the only rule that is to govern in the determina- 
tion of an election case is to be such as will enable the majority to ar- 
rive at the result which they want to reach, and it is always under- 
stood that the desired result is the return of the contestant when he 
belongs to their party. 

I want to read you the rule which has been established in this House. 
It was established after the case of Niblack vs. Walls. In that case 
the House said you could counts vote which was not cast and not 
offered. After that this House laid down the rule which from that 
day to this has been conformed to; and in no single case until now has 
a committee or the House been asked to depart from it. That rule, as 
stated in Frost vs. Metcalf, is this: 

PE bap es votes which were never offered at any poll is carrying the doctrine 


weever knew it. Toauthorize this committee to counta vote, four 
to vote must have been a legal 


Our friends on the other side seek to eliminate from this rule the 
second and third provisions, They claim that where a man enters in line 
atthe poll, he is offering to vote; though heis unable to reach the poll, 
he has offered to vote, and his vote ought to be counted. Let me ask 
i a question, to test this principle. Suppose a voter starts from his 

ome, which is 10 miles from the polls, with the intention to vote, 
having his ticket in his pocket or in his hand; suppose he is met 2 
miles from the polls by a man who says to him, ‘* Youshall not vote; 
if you move another step toward the polls, I will kill you.” When 
the man is thus intimidated and prevented from voting, has he offered 
to vote within the meaning of the rule laid down by gentlemen on the 
other side? And, if not, why not? 

Mr. GREENHALGE. Does notthe gentleman see the difference? 

Mr. CRISP. Must he be 5 yards away from the poll or 10 yards 


away? Must he have reached the polling place ten minutes before the 
polls close or must he have been there two hours? What shows dili- 
gence? Must he get there at 5 o'clock when the polls close at 6? If 


he gets there at 12 o’clock, is he diligent, and if he gets there at half 
past 12 o’clock is he negligent? 

You see the uncertainty that necessarily surrounds such a rule as 
that. As was said by the supreme court of California, such a proposi- 


tion as that is ‘‘absolutely p us.’? You may search in vain 
for a rule that goes further than that quoted from Frost and Metcalf, 
and I doubt very much the wisdom and propriety of going even that 


far. 

In this case what is the rule we invoke? There is no inconsistency 

about it, Thereis nothing new aboutit. According to the testimony 
in the record George D. Wise received a majority of the legal votes 
cast. According to the testimony in the record, by reason of the great 
number of voters and the n delay caused by the submission of 
the constitutional convention question at the same election, when the 
polls closed, at the hour fixed by law for their closing, at three of the 
precincts of Jackson ward, in the aggregate four or five hundred per- 
sons were near the polls desiring to vote, intending to vote, but who 
had not been able to do so. 
- The minority of the committee take what they conceive to be a log- 
ical view of the case and one consistent with the rights of the parties 
and the people. If these men came to the polls intending to vote and 
were prevented through no fault of their own, and if they were suffi- 
cient in numbers to change the result had they voted, we say the elec- 
tion was not full and fair within the meaning of the law and should be 
by this House declared void. 

Now, Mr. Speaker, it is quite possible the majority in this House 
may seat the contestant. I confess I shall not be surprised if they do. 
In saying that I do not wish to be understood as expressing any doubt 
as to the law of the case or any doubt as to the correctness of the con- 
clusions of the minority on the facts contained in the record. 

I mean to be understood as questioning rather the justice and im- 
partiality of the tribunal which judges the case. You have the numer- 
ical power to decide it as you please; you may by your votes take for 
your party the seat now occupied by Wise; you may seat the contest- 
ant, but to do so you must override well established precedents, you 
must trample upon and disregard rules of evidence and law the strict 
observance of which, experience has demonstrated, is essential to the 
furtherance of the ends of justice, and in vindication of such a course 
you can cite no higher or more just rule than that which once regulated 
the ‘rights of things” on the Scottish border: 


* 4 * the good old rule, 
eet simple plan, 
That they should take who have the power, 
And they should keep who can. 

[Applause. ] 

Mr. EZRA B. TAYLOR, Mr. Speaker, the issue made in this case 
on the part of the contestant is that he was entitled to the certificate of 
election, to which is tendered on the part of the minority of the com- 
mittee a denial of his right to his seat, but admitting the contestee was 
not elected and claiming that a new election is required, 

Not many of the questions which have been discussed to-day by those 

ing for the minority are in the case before the House. The ques- 
tions of intimidation pro and con have been excluded by the pleadings 
in the case. The questions of prejudice or education are not directly 
in it, although they have attracted some attention. 

The statement of the distinguished gentleman from Georgia [Mr. 
CRISP] attracted my attention, and it seems to me now to bea remark- 
able statement, namely—lI wrote it down as I understood him to say it, 
and if incorrect I wish to be corrected—‘‘It is barely possible, and I 
state it as strongly as the evidence justified it, if all those in line had 
voted and voted for the contestant, he would have been elected.” 

Mr. CRISP. Notin line. There is an issue about the line. 

Mr. EZRA B. TAYLOR. From that statement of fact he draws the 
conclusion of law that there was no legal election. 

According to my idea of the law the gentleman is very much mistaken, 
and if his premises of fact are true hisconclusion of law is untrue; and 
under that statement of fact, if the proof justifies it, Mr. Wise is to- 
day entitled to the seat he is now occupying in this House. 

It is incumbent, Mr. Speaker, upon a contestant who comes into Con- 
gress and asks a seat here to show affirmatively that he was elected, 
not that under a given set of circumstances he might have possibly 
been elected; and if the facts are as stated by the distinguished gentle- 
man from Georgia, that, if all of these voters who did not vote had 
voted and voted for this contestant, he might have been elected, a case 
is not made against Mr. Wise, neither for the purpose of placing Judge 
Waddill in his seat nor for the purpose of calling a second election. 
There is a mistake in his law on this point. 

Now, the issue of fact is a very easy one to determine from the evi- 
dence submitted in this case. It can be determined in a very few mo- 
ments; and I take it the moral effect of the evidence, and proper for 
an argument in the case, is given to the House when the minority of 
the committee, the tical and personal friends of the contestant, are 
content to submit their report and say that under this evidence our 
friend, party and personal, is not entitled to a seat in this Congress. 
For all the purpose of conviction it is a plea of guilty on the part of 
the counsel, so to speak, who know most about the facts in the case. 


1890. 


CONGRESSIONAL RECORD—HOUSE. 


3313 


But again, sir, a very short run through the evidence submitted with 
the case will show these facts to be true: That on that day of election 
more than 450 men who had been in their places all day, and some of 
them during the night before the election, were trying to deposit their 
ballots by loing everything they could to accomplish that purpose, and 
were prevented from voting, not by accident, but by intention. And 
it was this fact that is exhibited by the evidence as strongly as any 
other fact in the case. It was done, sir, by collusion with the officers 
of election, as shown by their statements beforehand and their admis- 
sions afterwards. It is shown upon the testimony of their own wit- 
ness, Smith, who was then a lawyer employed in some way, perhaps 
as a challenger on this occasion, who has been since that time nomi- 
nated by the Democrats for district attorney and indicted in the United 
States court—— 

Mr. HAUGEN. And for these very acts. 

Mr. EZRA B. TAYLOR. He was there on that day and speaks in 
his evidence, on cross-examination, of a fraud committed, which con- 
sisted in this: The colored voters were ranged in one line, the white 
voters were ranged in a second line, and they voted alternately, firsta 
yoter from one column and then one from the other. But he says a 
colored man, claiming to be sick, was allowed permission to go into 
the white line in order to vote and go home; and soon after that a 
good many other sick colored men appeared in the white Jine; and this 
he calls the fraud. In the colored line they staid back, but in the 
white line there was relief. 

But again on that day a constitutional amendment was submitted, 
or rather a statute requiring or authorizing a constitutional amend- 
ment; and the judges of election took occasion to read that statute and 
explain it to the white voters in that line, as well as to read it to the 
eolored voters and explain it to them, even when they said they did 
not want to vote on that question and did not want to hear it. Hour 
after hour was consumed in explaining a constitutional question against 
the wishes and will of the voters, standing there with their ballots in 
their hands attempting to exercise the privilege of voting, while the 
judges of election were instructing them about what they did not wish 
to know. 

Go over all this matter, Mr. Speaker, and no proof of intent threat- 
ened or intent admitted is needed; but the fact that these hundreds 
of voters were left there when the polls closed shows i could only have 
been done by an intentional obstruction of their right to vote. 

Mr. Speaker, I leave that part of the subject, and now a single mo- 
mentin regard tothelaw. Under the Constitution of the United States 
this House is a high court of justice between parties to do justice in 
the case presented. It is said that the law is this: That, if a man who 
is not entitled to vote deposits his ballot, that might be excluded on a 
contest; but if a man stands ready, doing all he can to accomplish the 
enjoyment of his right, and is hindered by the agents of the law from 
depositing his ballot, that there is no remedy at all except trying the 
same thing over again. 5 

The court of California—the supreme conrt—decided such a case 
and decided solely, on the statement of the gentleman from Georgia, 
that it was preposterous. They do not tell you why it was preposter- 
ous. They do not tell why, when the voter had done all that was in 
his power to be done on his side, it was preposterous to count the vote 
according to his intentions. But the gentleman from Georgia did not 
refer to the s ction of the statutes of the United States which, though 
not covering this case, throws its spirit over it—section 2007 of the stat- 
utes, in regard to the prerequisites of voting, to the effect that an at- 
tempt to accomplish it is equivalent—— 

Mr. CRISP. I hope my friend from Ohio will recognize the fact 
that that statute refers only to the qualification of the voter, and not 
to the act of voting. 

Mr. EZRA B. TAYLOR. I not only recognize it, but I stated it. 

Mr. CRISP. I beg the gentleman’s pardon; I did not hear him, 

Mr. EZRA B. TAYLOR, I said that this statute threw its spirit 
over this question, and it gives the intention of Congress in that regard. 

Mr. Speaker, there are two authorities that are recognized as more 
recent than the California case. McCreary lays it down as a principle 
that, when a voter is present and does all that he can to vote and is 
hindered by the corrupt action of the judges or by fraud or by violence, 
the vote shall be counted. And yet, Mr. Speaker, the supreme court 
of California says it is preposterous to say that it is to be counted if not 


cast. 
Secondly, another authority recently published, Paine on Elections, 


says at page 437: 

In a case decided by the House of Representatives of the United States, in the 
Forty-second Con; the Committee of Elections reported the rule to be 
“well settled that, when a legal voter offers to vote for a particular candidate, 
and uses due diligence in endeavoring to do so, and is prevented by fraud, vio- 
lence, or intimidation from depositing his ballot, his vote should be counted.” 
The report of the committee was adopted and the votesin question counted by 
the House. This might be the only adequate remedy for such a wrong, For, 
while it might meet the ends of justice to set aside the election al ther in 
those precincts in which such wrongs are perpetrated in all cases where that 
course would restore the majority to the candidate who had been deprived of 
it by the loss of the Taoa votes, it would evidently be no remedy, but 
Sapo an eee the wrong, to set aside the elections in the precincts 

question, e 


Now, what is the remedy that is tendered for this wrong that has 
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been done this contestant? If these election officers had performed 
their duty, he would Have been here in the beginning a member of this 
House, as his people elected him to be. What remedy has he now? 
To be told ‘Go, without the tights to which you have been elected 
being exercised by you, and try it again.” 

I grant you, Mr. Speaker, that in matters of this kind there should 
be great care, that it should not be presumed that a man standing ina 
line and offering to vote really intended to vote for any one man; it 
should bevery clearly understood. But when we have absolutely known 
that he has stood at the election board and demanded that they take 
his ballot he has done as an elector all that he is required by the law 
to do; and he has the right to have that ballot counted by law and in 
equity, whether it has been received or refused by the board. 

But, Mr. Speaker, I must not delay longer upon the details of this 
matter. I was desirous of saying in a very conservative way, and 
without giving any offense to any possible individual here or else- 
where, some few words in regard to the situation in which we find our- 
selves as a nation in reference to this question of the ballot. It is not 
a situation that need to have been unexpected. It is not a situation 
which I feel now like complaining of respecting anybody; but it seems 
to be almost a matter of fate. I think a mistake was madeat the time 
when the constitutional amendment was made giving the elective fran- 
chise to millions of people who had not been enjoying it. I do not 
mean that I feel there is any mistake in that act; but that a mistake 
was made at that time, not by the Republican party, but by the indi- 
vidual and collective Democrats of the South. 

The course that things have since taken was a matter unexpected to 
me. I looked upon it as probable, I expected it as a fact that these 
colored men in the South would vote the Democratic ticket. I might 
have deplored that fact; but itdid not interfere with my wish to have 
them entitled to the ballot. It was the fault of you gentlemen that 
that was not so. It was the fault of nobody else then. It is within 
your power to remedy it now, and the question I submit to you is, 
Will you doit? I know, sir, that prejudice exists against the colored 
man North and South. I think I know that the prejudice North is 
stronger than South. LIadmit that he has friends in the South. Iad- 
mit that the Southern man is his friend generally and kind to him 
generally. 

But there is still a prejudice. But it should not interfere with jus- 
tice and the exercise of justice. The prejudice is not against the col- 
ored man; it is against his station and condition. There is no lady in 
the land that would be in any way injured in her tenderest suscepti- 
bilities by being driven bya colored coachman. They may bein your 
houses taking care of your children, cooking your meals, and there is 
no prejudice against them. It only becomes a matter of prejudice 
when they are out of their place—in your language. That ‘‘out of 
place” is the question. I have not the slightest wish to interfere with 
any social questions between the races, but I say it would have beena 
crime in the beginning to free these people and deprive them of the 
right to defend their freedom at the ballot-box. They may be an in- 
ferior race. God only knows whether they are. They are to-day in- 
ferior men. They are not developed. They are inferior in regard to 
education and in experience; but wait a thousand years before you de- 
clare the purpose of the Almighty in this regard. Why stand hereand, 
say that we are superior? Superior in what? Superior in right? 
Never. Why should you say that because these men are inferior tous _ 
we will see to it that they do not rule us? Why should you use in 
such connection the word ‘‘inferiors?’? Unquestionably they are in- 
ferior in the sense just stated. Is it race that determines this question 
of right or how does the relation of superiority to inferiority come into 
the controversy ? 

Is it race that determines this question of right or is it inferiority, 
moral or mental? It may possibly be that some colored man is supe- 
rior in these respects to some white man. Apply your test of superi- 
ority. Will it, then, be the rule that the colored man shall vote and 
the white man shall not vote? No; that is another pretense. Our 
education of two hundred and fifty years causes us to regard the col- 
ored man only a man when he is ‘‘in his place.’ We are kind tohim 
there; we will favor him there; but out of that place he is our inferior, 
and by some strange perversion it seems to be taken as a logical con- 
clusion that because we know more than he does, or think we do, or 
can go into society which he can not enter, therefore, even though the 
Constitution says he may, he shall not do that which we may do. 

Mr. Speaker, I have not entered into the condition as it exists in the 
South or as I think it exists in the South. I may be mistaken in some 
regards, but I will leave that to the knowledge of those who hear me. 
They know whether I am wrongor not. It is not expected that the 
facts will be detailed on this floor by those who most intimately know 
them. I take it just as it stands. I take it just as you know it 
stands, and I take it without describing the condition, and I ask you 
and I ask this House and the American people if it can always be so 
and our country still exist. I would not have the interference of the 
strong arm of Federal law permeating and reaching into all the socie- 
ties and communities of the South if it could be avoided. 

God forbid that the day should come when that should be necessary; 
but in that connection I aver solemnly and earnestly that insome way 
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there must be a change. No matter how, in some way that change 
must come. There is an influence, there is a power, in this country 
that can bring it about peaceably and quietly and orderly. Let that 
power and that influence accomplish it. The condition can not remain 
asitis. It would be dangerous to have so large a class of the popula- 
tion without the right of voting. Itis more rous to have the Con- 
stitution give them that right and then have them deprived of it by 
any kind of influence, no matter what. It is a question of more im- 
portance than tariff, more importance than trusts, more importance 
than the success of this party or that party, more important than any- 

else. 


But while I have spoken in kindness and in plainness, while I have 
said what I wish might be brought about, without saying a word that 
can be taken as offensive, and I can add not another word unless to 
giveem is to whatI have already said, I have omitted to say many 
things that were in my mind, for the reason that I am not speaking for 
my own or my people’s advantage, but I am speaking in the hope that 
in some one heart, in some one mind, the statements at least I have 
made and the suggestions I have thrown out may receive consideration. 
On this floor, in the discussion of almost every question that comes up, 
it is triumphantly proclaimed on the other side of the House that the 
next House will be Democratic. Perhaps so. 

It is useless and in bad taste to claimor deny. Ifit should be Dem- 
ocratic by the full and free vote of the whole American people, then 
how wna its arm be strengthened! But if it should be Democratic 
by the vote of the white man and the disfranchisement of the black 
man, how weakened, how puny will be your power! The black man 
is not the enemy of the white man North or South. He does not wish 
to rnle the white. He would like to protect himself. He has quali- 
ties unequaled by those of any other race. Look at him as he was dur- 
ing those terrible times from 1861 to 1865, a slave, conscious almost by 
intuition that the armies of the North sweeping down upon him were 
coming to break the chains from his limbs; yet his master left him at 
the old homestead and took a rifle and went off to meet that invading 
army while the negro at home took care of his family. Should that 
man be hunted intotheswamps? Should that man be denied the right 
of manhood? What other race on earth would have done as they did? 
Does it notexcite your tenderest gratitude when you look back upon it ? 
Ido not profess to be the friend of the colored men beyond all others; 
but is it not a matter for you to stop and consider whether those men 
may not have rights under the Constitution—I was going to say by 
nature—which we are all bound to respect? 

Nay, sir, I would infinitely prefer to have the next Honse become 
Democratic, if it was brought about by a full and free vote of all the 
paoe honestly cast and honestly counted, than for the Republicans to 

ve a majority here and the present condition of affairs as I under- 
stand it continue to exist. In the language of Jefferson, ‘‘I tremble 
for my country when I remember that God is just.” We can not keep 
the colored people in this quasi-slavery. 

We can not say to each other, with any meaning to the saying, that 
before the law and in the presence of the Constitution and as to rights, 
“Iam superior to you.’’ In that we are all equal, and in the 
name of justice, in the name of the Constitution, in the name of the 
future welfare and existence of our country, let it be understood that 
the condition of things in this respect shall be better from this time on. 
[Prolonged applause on the Republican side. ] 

The SPEAKER (after a pause). If no other gentleman desires to 

the question is on the adoption of the resolutions, [Laughter. } 

Mr. CRISP. Mr. Speaker, it is less than a minute of the hour for 
taking a and I ask that by unanimous consent the recess be 
taken from now until 8 o’clock. 

TheSPEAKER (after a pause). The hour of 5o0’clock having arrived, 
the Chair, in accordance with the rule, declares the House in recess 
until 8 o’clock p. m. 


EVENING SESSION. 


The recess having expired, the House reassembled at 8 o’clock p. m. 
and was called to order by Mr. PETERS as Speaker pro tempore. 
The Clerk read the following: 
Wasuisatonr, April 11, 1890, 


Mr. Soccer oma is hereby appointed Speaker pro tempore for the session 


of this evenin, 
T. B. REED, Speaker. 
ORDER OF BUSINESS. 

Mr. MORRILL. I move that the House resolve itself into Commit- 
tee of the Whole for the consideration of private bills under the order 
of business for Friday evening. 

‘The motion was agreed to. 

The House accordingly rons hc itself into Committee of the Whole, 
Mr. THompson in the chair 

JOSEPH E. JOHNSON. 

The first business on the Private Calendar was the bill (H. R. 1157) 
for the relief of Joseph E. Johnson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, authorized 


and directed to correct the military record of Joseph E. Johnson, late a private 
of Company I, One handed and fiftieth Regiment Indiana Volunteer Infantry, 
and to remove the charge of desertion therefrom. 


The report (by Mr. WILLIAMS, of Ohio) was read, as follows: 


cae commi 


ys. 
was very sick, iA for a furlough, onpa was mee ee | eae wis the informa- 
tion that the’ regiment would be mustered out in km Sp fo The war was 
over, no enemy in the field, the soldier’s wife very sick, he determined to re- 
turn home, ps S mere; his gun and other accouterments in y care of a mess- 
mate, stating that he was going home and return before the regiment haha 
mustered out. He left his company on July 14, 1865, and remained about ei 
days; and while ou his way to een his com metsome members of 
company who informed him that the regiment had been mustered out, Chick 
statement was true. 

The evidence clearly establishes that the soldier had no intention of desert- 
ing the service of the Army. He asked for a furlough on account of severe ill- 
ness of his wife. The war was practically over. Lee and Johnston had sur- 
rendered their armies. There was no good military reason why the furlough 
should not have been gran Humanity and common sense would have 
he ma aod “Ei under the circumstances, Military arrogance and stu- 

y re i 
The committee believe this a we. dorr A can properly be granted, and 


therefore recommend the passage 


Mr. BROOKSHIRE. I move toamend by striking out the initial let- 
ler ‘‘E.”’ in the name of this beneficiary, occurring both in the title and 
noe body of the bill, as I am informed that his Tight name is Joseph 

ohnson. 


The amendment was agreed to. 
The bill as amended was laid aside to be jini to the House with 
the recommendation that it do pass. 


WILLIAM THOMPSON. 


The next business on the Private Calendar was the bill (H. R. 4987) 
granting an increase of pension to William Thompson. 
saps bill was read, as follows: 


i enacted, cte., That the Secretary of the Interior and he etn ng aes au- 
thorized and directed to pay to William Thompson, of a pan 
zoa = $25 per month, in of the annuity now paid to him asa APAT Soy Er 

exican war. 


The report (by Mr. De LANO) was read, as follows: 


The Committee on Pensions, to whom was EIRE the bill be. R, ord] man 
ing. an re of pension to William Thompson, have considered the 
and repo 
The claimant was a pinis in Company B, First Regiment Virginia Volun- 
teers, Mexican war, and is a pensioner at $8 per month for service in that war. 
He prays an increase of his pension to $25 per month, declaring that he is sev- 
enty-cight years old, pe frapi povre to labor, and without any means of sup- 
port whatever outside of his said pae n; his wife is sixty-nine years old and 
aitte blind. That his said service covered a period of bari aah months, 
and nine months of that time he was a prisoner of war in Mexico; also, that he 
baane {Noe sag in right arm and knee during said war and has never recov- 


miie statements relative to age, disability, and lack of property or income arè 
corroborated by the testimony of William Waller and yous B, Storms. 

Your committee believe t to be a proper case for relief by Congress, and 
the passage of the bill is therefore recommended. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


JOHN A. MILLER. 


The next business on the Private Calendar was the bill (H. R. 5444) 
granting a pension to John A. Miller. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he hereby is, au- 
thorized and directed to place on the pension-roll subject to the provisions and 
ames ed the pension laws, the name of John A. Miller, a eoldier in the 

‘exican war. 


The report (by Mr. DE LANO) was read, as follows: 


The Committee on Pensions, to whom was referred the bill 


. R. 5444) grant 
inga pension to John A. Miller, have considered the same an 


beg leave to re- 


Phe claimant filed an application in the Baye Bureau for pension under 
the Mexican war service- ion actof Jan 29, 1887, declaring that he served 
5 asa prasa in Captain xey's company of Seeond d Kentucky Volunteers, 

e war. 

A SE support of his application for pension he filed the testimony of Robert E. 

ulbali 8. . Wallace, Thomas Melai Laine, and H: Beal, showing that he 
cy vee Fine: service. Mulhall’s testimony is to the effect that he has 
known the claimant since 1446, and that they met at Ý Louisville, Ky., in May or 
the first of June, 1846, and there enlisted for the Mexican war, the claimant 
under — ey, and witness under John 8. Williams, the late United 
States Senator; also that they left Louisvill e together on the same boat and re- 
mained together until they were landed at Brazos de San’ From there Cap- 
tain Maxey’s com y, with the claimant, went to Monterey, and witness went 
to General Scott's line, and they lost sight of each other. 

S. A. Wallace testifies that he was in the same preg re with the claimant 
and knows he rendered the — service during the xican war. 

Thomas McLaine, of Louisville, K; A Keh swears that he wasat the camp at Louis- 
ville, Ky., when the claimant came from Nelson County, Kentucky, and 
enl in Captain Maxey’s company for the Mexican war, This witness has 
gees the claimant for more than fifty years, 

arry Beal also testifies that he was an acquaintancs of claimant from his 
ee and was present at the Louisville camp when the claimant enlisted for 


t appears, however, that no record of the claimant's said service could be 
en atthe Mey tat nap oad and the Pension Uffice rejected the claim for said 

SS 7, 1888, on the ground that the records of the War Depart- 
ment mept eitea rk that the claimant was duly pusa in the military or naval 


service of the United States arbga arn war with 
Your committee find, however, the claimant's service was peed es 
ilson, and P, D, Tiie 


1859 by the allowance to him of a bounty-land warrant for 160 acres, 
1609 by the allowance to him of 8 bountydand William W; 


1890. . 
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was api for by the Government at that time as satisfactory proof of the claim- 
ant’s service. 

The claimant now petitions Congress to him a pension by special 
and declares that he should not be allowed to suffer on account of what must 
have been a mere clerical error in aaa ne name from the rolls of said com- 
pany. He is now about sixty-six years ol 

Your committee, in view of the arent amount of proof submitted, have no 
doubt that the claimant rendered the alleged service in the war with Mexico, 
and think that as a matter of simple justice to him the bill should pass. 


Mr. KILGORE. I did not understand from the reading of this bill 
how much pension it proposes to grant this man. 

Mr. CARUTH, He is to be pensioned under the provisions and limi- 
tations of the pension law, and will receive $8 a month. 

Mr. KILGORE. It is proposed to give him as a veteran a service 


nsion. 

Mr. CARUTH. The bill proposes to pension him asa soldier of the 
Mexican war. 

Mr. KILGORE. Why does he not now get a pension under the 


law? 
Mr. CARUTH. If the gentleman had listened to the reading of the 


report, he would have learned that, although this claimant served in 
the Mexican war, yet by a clerical mistake his name does not appear 
on the roll. He introduces proof that he did serve in the war; and 
the Government has recognized the fact of his service by issuing to him 
a land warrant. 

Mr. KILGORE. What is his age? 

Mr. CARUTH. About seventy. 

Mr. KILGORE. He is past the age of sixty-two? 

Mr. CARUTH. Oh, yes. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 

E. C. MARTIN. 


The next business on the Private Calendar was the bill (H. R. 6775) 
to pension R. C. Martin for service in the war with Mexico. 
The bill was read, as follows: 


Be it enacted, elc., That the Secretary of the Interior be, and he is hereby, au- 
and required to place the name ot R, C. n, of Oregon, on the pen- 
sion-roll, on account of disability and service in the company commanded by 
Capt. James Craig, Missouri Mounted Volunteers, under command of Colonel 
Powell, in the war with Mexico, subject to the limitations and regulations of 
the pension laws of the United States in pensioning the survivors of the war 
with Mexico, pursuant to act of Congress approved January 29, 1837, and that 
such pension shall commences on and be due from said date. 


The report (by Mr. De LANo) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 6775) grant- 
ing a pension to R. O. Martin, have considered the same, and report: 
© claimant,who now resides at Brownsville, Lane barony Oregon, was a 
rivate in Company O, Powell's battalion, Missouri Mounted Volun from 
fay 15, 1847,to November 8, [848. He filed an application for pension in the 
Pension Bureau March 22, 1887, under the disability clause of the Mexican war 
service-pension act of January 29, 1837, but the same was rejected August 10, 
1887, on the ground that the organization to which claimant belonged did not 
serve in Mexico or on the coast or frontier thereof or en rowe thereto, It ap- 
pears, however, that this se: been previously recognized by the grants 
of a bounty-land warrant to the claimant. 

The claimant is now almost sixty-two years old, and medical evidence in the 
case shows him to be entirelydisabled for the performance of manual labor by 
reason of a dislocation of the right elbow joint, and resulting atrophy of the 
srm, 

The services of the organization to which claimant belonged are well known 
to have been of the greatest value to the Goverument during the war with 
Mexico. Great inconvenience, delay. and loss having occurred in the trans- 
portation of troops and supplies through the Indian country west of the Mis- 
souri River, Powell's battalion was organized to protect the lines of communi- 
cation from Indian depredations and keep the Indians in restraint. 

The baitalion was organized in pursuance of an act of Congress approved 
May 19, 1846, and by the provisions of the act the members of the organ’ ion 
were to be accorded the same allowances and benefits in erary respect as were 
allowed to other troops composing the Army of the Uni States, and the 
members were mustered in for and during the war with Mexico. 

In view of these facts your committee recommend that the bill do pass, 
amended, however, as follows: Strike out all of the words in said bill after the 
word “ Mexico” in the tenth line. 


The amendment recommended by the committee in the concluding 
paragraph of the report was read and adopted. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


SARAH C. HURLBUTT, 


The next businesson the Private Calendar was the bill (S. 2022) grant- 
ing a pension to Sarah C. Hurlbutt. 
The bill was read, as follows: 


Beit enacted, elc., That the Secretary ofthe Interior be, and he is hereby,author- 
ized and directed to place on the pension-roll, subject to the provisions and lim- 
itations of the pension laws, the name of Sarah C. Hurlbutt, only surviving 
daughter of Elijah Weeks, late a soldier in Capt. Thomas Weeks’s company of 
Massachusetts troops in the war of the Revolution, and pay her at the rate of 
$12 per month. 

The report (by Mr. De LANO) was read, as follows: 
‘The Committee on Pensions, to whom was referred the bill (S. 2022) grantin; 
a pension to Sarah O. Hurlbutt, have considered the same Sud ropes š ` 
id bill was reported to the Senatein Report No. 176, and your committee, 
after full consideration of the same, adopt said report as a correct statement of 
the facts, and recommend that the bill do pass. 
[Senate Report No. 176, Fifty-first Congress, first session.] 

The Committee on Pensions, to whom was referred the bill granting a pen- 
sion to Sarah C, Hurlbutt, have examined the and report: 

The claimant, Sarah C. Hurlbutt, residing at 


m Valley, Ti County 
Yah Weeks 


and State of Pennsylvania, is the , who 


only surviving child of Elijah 


was a soldier in Capt. Thomas Weeks’s company, Massachusetts Line, in the 
war of the Revolution. t 
The said Capt. Thomas Weeks was the father of Elijah Weeks and 
Sas oe claimant, the son being a soldier in the company comman: by 
e e 


Elijgh Weeks enlisted in said service January 1, 1777, and served until Janu- 
ary 15, 1778, when he was honorably d . He subsequently served in 
a pace Smith’s company, New York song n same war, s 

e was pensioned for said service until his death, which occurred June 24, 
18H, and the pension was continued to his widow, Sarah Weeks, until her de- 
mise, on the 29th day of December, 1853. The claimant is seventy-three years 
old, is in very feeble health, and in indigent circumstances. 

Congress has repeatedly granted relief in similar cases, two of which passed 
pena a The reports (Nos. 1561 and 1771) in those two claimsare here- 
with appen 

Your eommittee is clearly satisfied as to ee jaetien and merit of this claim, 
and therefore recommend the passage of the bill, 


[Report No. 15é61.] 

The claimant is the only surviving daughter of Joseph Mather, a soldier and 
officer of the war of the Revolution. He enlisted as a private soldier in May, 
1775, and was subsequently promoted to a sergeant and an ensign. He 
during the whole period of the Revolutionary war in the First Regiment of 
Connecticut Volunteers, and did active service for at least ten months as a 
private, eight months as a sergeant, and six months as an officer. He died on 
the 20th day of February, 1840, at the advanced age of cighty-seven years. 

He was a pensioner for several years prior to his death, at the rate of a little 
over $11 per month, and his widow also drewa pension at a similar rate forsey- 
eral years after his death until she herself died. 

Evidence filed before your committee shows that the I geese is the sole 
daughter of said soldier; that she is now in the nincety-fi year of her age; 
thatshe has been a widow for over fifty years, is in needy 
able to work by reason of her age and piyaa disability, 
upon whom Soe for a living except her only daughter, a maiden lady of 
sixty-six years, who is herself in infirm health and possessed of very limited 
means. 


There are numerous precedents to support the granting of pensions to the in- 
aris and crippled children of brave Sondre when such children are in destitute 


roumstances. 
Your committee recommend the passage of the bill. 


[Report No. 1771] 

It is proposed in this bill to nsion of th to Mari Salis- 
Bure aad Almira Morgan,as A elenl aaa peat eh rad ger Maj. Abner Mor = 

Major Morgan served as or of a regiment organized under i ore of 
the Commonwealth of Massachusetts for service in the Continental establish- 
ment, and particularly in the Canada campaign of 1776. His service began Janu- 
ary 1, 1776, and continued for a period of eleven months and ten days, He was 

ee from March 4, 1831, to November 6, 1837, when he died, at the rate of 

r year. 

It APR from evidence filed in supportof this claim that Marie A. Salisbury 
is aged about seventy years, and that Almira Morgan is in her eighty-first year. 
Both are destitute of any means of support, and Almira is at the ox- 
pense of Livingston County, New York. Mrs. Salisbury states under oath that 
during the last years of her fathe»’s life she and her sister Almira took care of 
Doi — and that the husband of deponent rendered him medical aid and 

n e 
The evidence on file in the Pension Office shows that during his last years 
Major Mo: who reached the age of about one hundred years, became of un- 
sound mind, and no doubt rendered his personal care constant and laborious. 
His two surviving daughters appeal tothe country which their father efficiently 
served overone hundred years ago, at the beginning of its War for Inde 

The bill is reported favorably with recommendation that it do pass, 

Mr. ENLOE. Mr. Chairman, is this a Senate bill or a House bill? 

The CHAIRMAN. A Senate bill. 

Mr. ENLOE. I think that it would be a good idea if we could dis- 
pose of a few more of the House bills. 

I believe in doing justice to every class of claimants who come here 
asking justice at the hands of the Government. I believe that a sol- 
dier or the widow of a soldier who is entitled toa pension is deserving of 
consideration. I believe that every honest claimant should have equal 
consideration at the hands of Congress when presenting an honestclaim 
to the Government. 

I am not proposing to antagonize this claim particularly. ButI have 
been here on three successive Fridays—three separate days set apart by 
the rules of the House for the consideration of private busi 
for the consideration of the claims of a very large number of people in 
the Southern States who are loyal claimants. Two successive Frida 
we have spent the day in the consideration of apointof order. In the 
first place the point of order was kept before the committee for a whole 
day by the refusal of the Chair to make a decision on the point of order. 
The influence and the power which seem to govern this House were in- 
dustriously at work to prevent a favorable consideration of those claims. 

They were claims reported favorably by the Court of Claims, that 
court having found the facts in favor of the claimants, having found 
that they were loyal citizens of the Government, that the Government 
had taken their property for the use of the United States Army, and 
that they were entitled to recover compensation. I say the first Fri- 
day was consumed upon a pointof order. On the next Friday a propo- 
sition came to me to consider a compromise of this question. That 
compromise proposed to refer the question of consideration of these 
claims to the Committee on Rules, that the Committee on Rules might 
decently strangle and bury these claims without allowing them to be 
considered in this House. 

I came here last Friday night and called attention to this matter. 
I have no personal interest in it whatever, because it is immaterial to 
me whether the majority of this House decide that these people shall 
have any consideration or not; but I am charged as a member of my 
committee with the responsibility of presenting their claims here, and 
I do not intend that a different rule shall obtain upon Friday night 
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from that which obtains on Friday for the consideration of private busi- 
ness. 

Ifa man who was loyal to the Government, a man who has proven 
his loyalty before a tribunal established by the Government and es- 
tablished his right to present his claim here, is not to be given’: con- 
sideration and a hearing upon Friday, as provided by the rules, I want 
to announce now and here that no business shall be transacted here at 
these Friday night sessions without a quorum, and I am here for that 
purpose to-night. 

We have been voting away—that is this House has done it—by taking 
up and disposing of the pension bill which involves a sum of some $98,- 
000,000; we have taken up and disposed of the District of Columbia 
bill, which I believe appropriates some $5,000,000 more; we have taken 
up and disposed of the Army bill, which appropriates $24,000,000; we 
have taken up and disposed of the deficiency bill, providing an expend- 
iture of $24,000,000; we have now pending, and virtually disposed of, 
the naval appropriation bill of $22,000,000 more; we have a regular defi- 
ciency bill to tollow this which it is estimated will take from $2,000,000 
to $5,000,000 more, and the river and harbor bill, which it issupposed 
will take anywhere up to $20,000,000. 

Thatis the only bill, except the agricultural appropriation bill, which 
is estimated to carry $1,800,000, that the people of my section of the 
country have any considerable interest in, except this bill for the pay- 
ment of these claims that has been presented here for the payment of 
the claims of people who were loyal citizens in the Southern States and 
which have been adjudicated by the Court of Claims and decided, as far 
as that court can decide, that these people are entitled to their money. 
We have the fortifications bill of six and a half millions of dollars to 
follow; we have an Indian appropriation bill, which will take about 
$5,000,000 more; we have the legislative appropriation bill of $20, 00,- 
000, and we have a Military Academy bill for $424,000. 

We have, in addition to all of these, the Post-Office appropriation 
bill; and right here I will amend what I said, so far as that bill is con- 
cerned, for we do get our share of the appropriations for the mail serv- 
ice—$72,000,000—but if you will take up the facts and consider them 
and ascertain what is paid for the mail service in every other section 
of the country, you will discover that wherever there is a dollar paid 
South for transportation there are two dollars paid in every other sec- 
tion of the country for a like character of service. We get a pro rata 
of one dollar out of every two spent for that service. 

Mr. BELKNAP. When you do the business you will get your proper 
share of the mail service and the appropriation. 

Mr. ENLOE. Yes; and we get less for the amount of business done 
in the South than any other section of the country. You may take 
the river service, the star-route service, and in the Southern States you 
will find that there is less paid for the river service and the star-route 
service than in any other part of the country. 

But, Mr. Chairman, I do not care so much about that. Itis due 
perhaps to conditions over which Congress has no control. 

We have, in addition, the miscellaneous appropriation bill, involv- 
ing an diture of about $10,000,000. These appropriation bills 
taken in the aggregate absorb almost the entire amount of revenue col- 
lected from the people for the purpose of conducting this Government; 
and the only thing that the Southern Representatives here have asked 
of the House that is worthy of consideration in the shape of appropri- 
ations is what they get out of the river and harbor bill, out of the 
Post-Office bill, and the payment to these loyal claimants in the South- 
ern States the amounts that have been awarded to them by the Court 
of Claims. 

But you consider these claims coming in here as a political party, 
and it is always paraded as a political question. Iadmit that certain 

tlemen on that side agree with me that the claims ought to be paid, 
fut itseems that there is too much pressure brought to bear upon them 
to permit them to follow their convictions. 

Mr. SAWYER. Let me interrupt the gentleman for a moment. 

Mr. ENLOE. Yes, sir. 

Mr. SAWYER. I understand the bill which yon refer to is that 
which groups together a large number of private claims? 

Mr. ENLOE. That is right. : 

Mr. SAWYER. And the point of order is that they can not be 

uped together, but each must be considered by itself? 

Mr. ENLOE. I understand what the point of order is. 

Mr. SAWYER. Now, I do not understand that anybody objects to 
a single claim being considered one at a time. In our pension cases 
every one of them comes up in its order. 

Mr. ENLOE. That is very well stated, and the gentleman seems to 
have caught the ‘‘cue.’ 

Mr. SAWYER. That is hardly a fair statement. I am not aware 
of anything that I have said or done that would justify the gentleman 
from Tennessee in making a fling about my having caught the ‘‘cue.”’ 
Iam not aware myself what the distinguished gentleman means by that. 

Mr. ENLOE, Well, I do not know that a cue has been caught—— 

Mr. SAWYER, You said that I had caught it. 

Mr. ENLOE, But I wanted to say that there is a cue on that side, 
and if the gentleman has not caught it he is very nearly in line.with 
it. I want to say to him further that if it had not been for the power 


which controls this House and has controlled it ever since it assembled, 
has controlled it under general parliamentary law, and that controls it 
under these rules, this question would have been disposed of and no 
man would have been in the chair to allow two days to be wasted in 
debating a question of order. 

Mr. HILL. Will the gentleman allow me to interrupt for a ques- 
tion? Does the gentleman think it fairthat the House should be called 
to vote on a number of cases, some of which are good and some bad, 
that they should be put into an omnibus bill and a vote compelled on 
all of them? It seems to me that ina case of that kind members should 
have the option of selecting which they believe to be right and which 
wrong. 

Mr. ENLOE. I agree with you so far as that is concerned as to the 
right of the House to consider these claims when the bill comes up, but I 
do not agree that consideration should be cut off by an indefinite debate 
onapointoforder. Does the gentleman thinkit right thata man should 
sit in the chair and refuse indefinitely to give the House an opportu- 
nity to consider these claims? If there is a point of order to be made 
against any claim in the bill or if there is a legitimate objection to any 
claim, let it be rejected if the House so decides, And ifany claim is im- 
properly in the bill, it can be knocked out on a point of order or on its 
merits. But does the gentleman think it right that the House should 
defeat the consideration of the great bulk of the claims because some 
man comes up here and gratuitously asserts, without regard to law or 
fact, that they are suspicious, that there is fraud, and there is injustice, 
and maintains that some of these elaims are improperly in the bill, or 
that this claim or the other is wrong? 

Mr. HILL. Ifthe gentleman will yield to a suggestion, I think that 
these cases should be considered when they come up and be voted upon 
with reference to the merits ofeach case. 

Mr. ENLOE. But does the gentleman not know that the House 
can take up and consider each case separately upon the findings of the 
facts when the bill is considered? Hasnot this House todecide when 
it takes up the findings of the Court of Claims in a case whether or not 
it wants to make an appropriation in that case? Here is a point of or- 
der that is made against this bill by the gentleman from Iowa; and 
that point of order goes to the jurisdiction of the Committee on War 
Claims and says that the committee has exceeded its jurisdiction; but 
there are 139 claims in that bill to which the point of order does not 
apply, if it applies to any at all. 

Why, then, is it that this House will not consider these 139 claims, 
instead of condemning the whole bill by indirection and saying we will 
consider none of them? I would like to know why it was thought to 
be necessary that there should be a Kepublican caucus held last night 
to determine this question? Why was it that a political caucus must 
confront these claims with a contested-election case in order to make 
a political issue out of it? You know very well, gentlemen—— 

Mr. SAWYER. Will you please state that proposition again? 

Mr. ENLOE. I state this proposition: That you tried to defeat it by 
discussing a point of order all day last Friday week. I state the fur- 
ther proposition that you tried to compromise it out of the way last 
Friday. You failed to do it, and spent another day discussing a point 
oforder. I state, upon the heels of that came a Republican caucus to 
determine the order of business in this House. 

Mr. SAWYER. When? 

Mr. ENLOE. Last night; and it was announced from the desk. 
[Laughter. ] 

Mr. SAWYER. No such caucus was held. 

Mr. ENLOE. Well, it was formally announced that it would be 
held from that stand; and the announcement was that it was to con- 
sider the order of business. 

Mr. SAWYER. I was present at the caucus and know—— 

Mr. ENLOE. In that you had the advantage of me. 

Mr. SAWYER, And I know that in that caucus this subject was 
not alluded to, and nothing said about the order of business. 

Mr. MORRILL. Nothing whatever. 

Mr. ENLOE. The Clerk made the announcement from that stand. 

Mr. SAWYER. I never did. 

Mr. ENLOE, I did not say you did, but the Clerk did. Probably 
he is controlling all this business, It was announced that it was to 
consider the order of business, 

Mr. SHERMAN. The Speaker did not announce it. 

Mr. ENLOE. No, the Speaker did not; but the Speaker is like 
Providence; he— 

* moves in a mysterious way 
His wonders to perform. 

A MEMBER. They are performed. [Laughter. ] 

Mr. SAWYER— 

He plants his footsteps in the sea 
And rides upon the storm. 

[Laughter and applause. ] 

Mr. ENLOE. What did yo say ? 

Mr. SAWYER. I was only finishing what you started to say. 

Mr. ENLOE. Oh, quoting poetry. There are two more lines— 

He 


ts his footsteps in the sea 
rides upon the storm, 
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He rides opon the storm; but I tell you one thing about the storm, 
gentlemen; the late political elections indicate that one foot is in the 
grave and that the other will be there after the next election, [Cries 
of ‘Oh! Oh!” on the Republican side. ] . 

Mr. ENLOE. I know it hurts you. 

Mr. BELKNAP. Will the gentleman permit a question? 

Mr. ENLOE, Certainly. 

Mr. BELKNAP. The gentleman assumes that this pension busi- 
ness is purely a local business. 

s Mr. ENLOE. Iam not assuming thatit is purely alocal business, 
am—— 

Mr. BELKNAP. The gentleman is talking about pensions and the 
gentleman assumes that there are no pensioners in his own State. I 
know that there are numerous claims for pension from his State. 

Mr. ENLOE. I did not say anythingof the sort. I know there are 
many in Tennessee who are claimants for pensions, 

rt. BELKNAP. Yes, sir; and you are taking up the time for the 
consideration of these claims and depriving these old, decrepit men and 
these widows and fatherless children of their rights. 

Mr. ENLOE, That is allright, I will take a little more time, and 
I will state a little more about this matter if you feel anxious about 
the subject. Iam going to take a portion of the time, so far as that 
is concerned, until action has been taken, and until the question of dis- 
posing of these claims has been decided. I can tell younow, until you 

ispose of these claims fairly and honestly you will pass no pension 
claims during this session on Friday nights except you have aquorum. 

Mr. BELKNAP, I want toassure you that you will not pass a sin- 
gle Southern war claim. If you do not permit pension bills to pass, 
your war claims will not [Applause, ] 

Mr. ENLOE, That isall right; 1 will be with you. 

Now, Mr. Chairman, I came here last Friday night, and I was very 
pleasant with my friends, and I would like very much to agree with them 
now; butlam notable toagree with them to-night. They mustfacethis 
issue fairly and squarely, and if you meet the issue and consider these 
claims, and you defeat them by a square, fair, and honest vote in this 
House, so far as I am concerned I do not propose to undertake to obstruct 
business under the rules. But you shall not sneak around and under- 
take to defeat consideration of these claims in the method that has been 
pursued on the last three Fridays, and then pass pension bills on every 
Friday night. 

Mr. NUTE. Why do you not allow every man’s claim to be pre- 
sented as we present pension claims, upon its own merits, and not pass 
them in an omnibus bill? 

Mr. ENLOE. Simply because we have the precedent of every Con- 
gress since these claims have been considered, and for the further rea- 
son that I have the authority of my committee for doing what I have 
done. 

You obstruct the consideration of a little half million appropriation 
bill to pay just claims to go to eleven Southern States, and yet you 
come here and ask us to give you hundreds of millions of dollars and 
not to open our months! I can tell you, so far as I am concerned, that 
personally I do not care if you never pay a dollar of these claims, but 
I intend to, as far as in my power lies, see justice done to this class of 
claimants just as much as to any other class. 

Mr. HILL. Will the gentleman permit another question? 

Mr. ENLOE. Yes, sir. 

Mr. HILL. Wili the gentleman inform the House why he did not 
bring in those war claims as these pension claims are brought in, sep- 
arately, instead of consolidating one hundred and fifty of them in one 
bill? 

Mr. ENLOE. I simply pursued the custom that has been adopted 
in Congress and my committee, simply pursued the custom that has 
been adopted in every Congress in relation to these claims ever since 
the Southern Claims Commission existed and began the consideration 
of these claims, 

Mr. WILLIAMS, of Ohio. Will the gentleman permit me a ques- 
tion? 

Mr. ENLOE. Yes, sir, I will answer your question. 

Mr, WILLIAMS, of Ohio. Is it not somewhat suspicious when you 
put $538,000 worth of claims, ranging from $50 up to several thousand 

ollars, in an omnibus bill, and when one hundred and twenty of those 
very ies toes understand, have not been considered by the committee at 
all? not that give them somewhat of a suspicious character to 
the House and put the House upon inquiry, and is not your course a 
course that attempts to force those claims through without having them 
inguired into? 

r. ENLOE. I want to say to the gentleman that so far asany sus- 
picion attaching to these claims is concerned these claims have been 
presented to Congress from time to time for the past seven years, from 
1883 up to the presenttime. They have been referred by bill or peti- 
tion to the Court of Claims forconsideration, to considerand to determine 
the question of hay and the qoanon ofthe taking of the property, 
and to report back to Congress their findings of fact in regard to the 


claims, t court rejected all but about 7 per cent. of the claims, and 
now, afterseyen years, you are presented forthe first time with apropo- 
sition to pay about half a million dollars out of all these claims. These 


claims, I say, were considered by a loyal court. Every member of that 
court is a Republican, and, so far as that isconcerned, the Government 
has hadits day in court, it has had every opportunity to make its defense, 
and there is no suspicion attaching to these claims on the part of an 
man prea desired to be informed and has taken ths trouble to investh. 
gate them, 

Mr. WILLIAMS, of Ohio. How can the House investigate them ? 
How many claims have you got bunched in that omnibus bill? 

Mr. ENLOE, I want to say another thing in regard to that matter, 
I addressed a letter to the present Attorney-General representing the 
Government, I addressed a letter to the late Attorney-General who 
formerly represented the Government, I addressed a letter to the clerk 
of that court, and I have gone in person and members of the commit- 
tee have gone and taken up these claims and have investigated them 
in detail with reference to the Confederate archives, and all this inves- 
tigation goes to show that the court had all the facts before it when it 
determined the question of loyalty and when it determined the ques- 
tion of the right of these claimants to recover for their property. 

Mr. WILLIAMS, of Ohio. If the gentleman will permit an inter- 
ruption, I desire to say that in my short experience in Congress there 
has never been a Southern claim where the loyalty of the claimant was 
proved that has failed to pass in this House when the claim stood alone 
upon its own merit. In the Fiftieth Congress a claimant residing in 
Tennessee, who may be known to the gentleman [Mr. ENLOE]—a Mr. 
Dickinson—received, I think, something like $96,000. 

Mr. ENLOE. I know all about that case. 

Mr. WILLIAMS, of Ohio. I know of another Southern claim that 
I was somewhat instrumental in getting passed through Congress, 
amounting to $70,000. Claim after claim from the South has passed 
this House where those claims stood upon their merits, but the trouble 
with the gentleman’s bill is that he has bunched $528,000 worth of 
claims in one omnibus bill. I do not remember now how many sepa- 
rate claims make up that omnibus bill, but you bring them all here - 
in that one bill, and you come to this House and say, ‘‘Here! We 
want you to consider these claims without investigation,” 

Mr. ENLOE. There are 285 claims altogether in the bill. 

Mr. WILLIAMS, of Ohio. And 120 of them, I understand from a 
member of the committee haye never had a bill introduced into this 
House to pay them. 

Mr. ENLOE. I want to say to the gentleman, right on that point, 
that that is the only question of controversy in this case, 

As to the other one hundred and forty-six claims, bills have been in- 
troduced and petitions have been introduced or the findings have been 
referred to the committee at the present session of Congress, so that the 
only question of controversy in this whole matter is whether or not the 
point of order lies against the whole bill or against those one hundred 
and forty-six claims, and you will not let that point be decided. 

Mr. WILLIAMS, of Ohio, That is exactly what I want decided, 
that point of order. 

Mr. ENLOE. That is exactly what you will not have decided. 

Mr. WILLIAMS, of Ohio. I understand that you object to the 
point of order being decided when it is decided against you. 

Mr. ENLOE. It hasnot been decided at all. Webhave had it pend- 
ing here for three weeks, but it has never been decided. 

Mr. WILLIAMS, of Ohio. Now, I want to make a statement which 
perhaps may lead the gentleman to consider this matter in a little dif- 
ferent light. He knows that I lived in Tennessee for ten years after 
the war. I believe we were personally acquainted there. 

I know that a man who was loyal in Tennessee during the war de- 
serves more credit, tenfold, than a man in the North, hecanse it cost 
something to be loyal there. A man took his life in his hand when he 
was loyal among the rebels in Tennessee during the war; and when a 
claim like that comes here I would allow my right arm to become pal- 
sied before I would cast a vote against such a man. 

Mr. ENLOE. Then why is it that the gentleman will not allow these 
claims to be considered, so as to see who is entitled to be paid ? 

Mr. WILLIAMS, of Obio. I have no objection to any claim being 
considered, provided it is considered upon its merits. 

Mr. ENLOE. That is what we propose to have done. 

Mr. WILLIAMS, of Ohio. But I want to say this to the gentleman 
from Tennessee and to those who are advocating the of this 
omnibus bill, that if they undertake to force that measure through by 
depriving the old soldiers who saved the lite of the nation and whose 
services made it possible to pay these or any other claims of the pen- 
sions that are due them we will meet you at Philippi, and we willsay, 
in the language of Macbeth: 


Lay on, Macduff; 
And damn'd be him that first cries, Hold, enough! 


[Applause on the Republican side. ] 
Mr. ENLOE. Well, you-make it a point to be there [laughter], for 
I give you notice now that if you undertake, with all your protesta- 
tions of friendship for the loyal men of Tennessee and for theseclaim- 
ants—if you undertake to pursue such a policy as you are pursui 
you will have to put your pension legislation into the form of gen: 
l tion instead of private bills, to the end of this session. s 
. WILLIAMS, of Ohio. But theold soldiers will understand that 
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it came, not from the enemies who fought them on the field of battle, 
but from those who were “‘invisible in war and invincible in-peace.’ 
[Applause on the Republican side. ] 

Mr. ENLOE. That is all right; you can just put that into your 
pipe and smoke it to your satisfaction; but I assure you I am in ear- 
nest in what I say here to-night. I do not make declarations that I do 
not mean to out. I only ask what is reasonable and I intend to 
have it if it can be had under the rules of this House. You have got 
either to meet this question, meet it fairly and squarely, and vote 
these claims out, or you have got to face them and pay them. 

Mr. WILLIAMS, of Ohio. I will ask the gentleman how his course 
of action will compel the occupant of the chair to rule the way he de- 


sires. 

Mr. ENLOE. I have not asked him to do so; but I asked him to 
rule one way or the other—not to sit there till the end of the session 
or until eternity’s dawn without making a ruling. 

Mr. WILLIAMS, of Ohio. As I understand, the Chair did rule one 
way, but it was against the gentleman. 

Mr. ENLOE. He has not ruled at all, except upon the question of 
the reference of these claims to the Committee on Rules in order that 
that committee, which runs a private grave-yard in this House, may 
put a cord round the neck of this bill and strangle it, preventing its 
return to the House, 

Mr. WILLIAMS, of Ohio. I desire to make only one further obser- 
vation. I know the gentleman from Tennessee; I know his earnest 
and determined nature; but I want to say to him that the time has 
passed, lon, , when gentlemen from the South can come here 
and in the ia ls of Congress threaten gentlemen from the North that 
they will hold the whip-hand over them and prevent legislation that 
is necessary and dear to our people if we do not do just what they ask. 

Mr. ENLOE. Noman would think about holding a whip over the 
gentleman or threatening him. I have not thoughtofsuchathing. I 
am acquainted with thegentleman. Wecame from Tennessee, and we 
are not in the habit of doing those things, you know. I had not 
thought of any such thing as that. I am here simply insisting upon 
justice and right to a class of claimants for whom the gentleman pro- 
fesses to have a greater friendship even than I have. 

Mr. WILLIAMS, of Ohio. I have no doubt I have. 

Mr. ENLOE. Thatisall right, then; sitdown and let me manage the 
case, as it is placed in my hands. Let me run this business—— 

Mr. WILLIAMS, of Ohio. The way you are running your claims 
bill is not the way to get it passed. 

Mr. ENLOE. We will investigate that a little further. You run 
the pension business and I will run this, and we will run them in 
antagonism until we get them harmonized. 

Mr. WILLIAMS, of Ohio. All right. 

Mr. ENLOE. I told the gentleman and other gentlemen last Friday 
night that I was not here to obstruct the business of the session or to try 
to prevent the consideration of these bills; hut we have not been treated 
fairly about this business. We are going to be treated fairly orI am go- 
ing tocome up here on Friday nights and stay with you, and we will grind 
it ont to the end of the session. If you think you are hurting me by 
this process, all right. The class of claimants for whom I speak are 
just as much entitled to justice at the hands of the Government as your 
own; they are equally loyal to the Government; they have established 
that fact in a court of competent jurisdiction, where they had the op- 
poy to appear and the Government had the opportunity to defend 

tself. 


Mr. SAWYER. Can I be heard two or three minutes? Is the gen- 
tleman through ? 

Mr. ENLOE, Does the gentleman want a part of my time? 

Mr. SAWYER. I supposed you were through. 

Mr. ENLOE. Iam not through. 

Mr. SAWYER. If you were, I would like to occupy two or three 
minutes. 

Mr. ENLOE. I will give you two or three minutes of my time. 

The CHAIRMAN. How much time does the gentleman from Ten- 
nessee yield? 
eee ENLOE. Three minutes, orfive, ifthe gentleman wantsthatmuch 

é; 

Mr. BELKNAP. Iwould like to know whether the gentleman from 
Tennessee owns all the time of the House this evening. I do not un- 
derstand that he has the floor after he has finished and sat down. 

The CHAIRMAN. The gentleman from New York [Mr. SAWYER] 
will proceed. 

Mr. SAWYER. Mr. Chairman, I agree with a large part of the re- 
marks of the gentleman from Tennessee. 

I was not here during the discussion to which the gentleman referred 
with reference to that omnibus bill—I believe that was what they 
called it; I do not know anything about it; and I do not know any- 
thing in regard to the point of order that was raised. But where fifty 
or sixty or a hundred private claims against this Government have 
been submitted tothe Court of Claims and have been upon by 


that court on sufficient evidence, and the liability of the Government 
has thus been established, I can see no objection to grouping those 
claims into one bill, provided, however, that in the consideration of 
that bill sufficient time is given to examine each separate item. 


I have always said, and I believe it to be true, that I can sooner col- 
lect a debt barred by the statute of limitations against a debtor who 
had been di under the bankrupt law from his liability than 
I could collect an ordinary debt against this Government. Where per- 
sons have had their claims presented to Congress and referred by Con- 

to the Court of Claims and the court has reported them back to 
the House as honest and just claims, I think it is the first duty of Con- 
gress to pay such debts in the most prompt and expeditious manner; 
and, as I have said, I can see no objection in grouping them all together 
into one bill, provided sufficient time is given for the consideration of 
every case. To that extent I agree with the gentleman. 

Bat there are two or three positions in which I do not agree with 
him. I donot like the idea, Mr. Chairman, of a member of this House 
getting up here and saying now this bill ought to be allowed because 
it comes from my section. That is not, it seems to me, a legitimate 
argument. Ifa man has got an honest claim against the Government, 
it is entirely immaterial whether it comes from Texas or from Tennes- 
see or from Pennsylvania or New York. If itis a just claim, an hon- 
est claim, it is deserving of payment, whatever part of the country it 
comes from. 

Mr. ENLOE. I agree with the gentleman. 

Mr. SAWYER. And I do not like the idea of thrusting that kind 
of an argument in here, if it deserves the name, It is su tially 
the same argument that is made in favor of certain appropriation bills 
or classes of claims which meet popular favor in certain sections, be- 
cause the South is interested. 

Mr. ENLOE. The South is not much interested in this. 

Mr. SAWYER. But, wherever the claim comes from, an honest 
claim, it ought to be paid. 

Mr. ENLOE. That is right. 

Mr. SAWYER. And I denounce as strongly and as bitterly as the 
gentleman himself can the policy of this Government in postponing the 
payment of just and honest claims. 

Mr. ENLOE. But I want the gentleman to draw a distinction. I 
am not saying that any claim should be paid on account of a particular 
section. But I do say it ought not to be rejected because it comes from 
a particular section. 

Mr. SAWYER. Certainly not; and I have as littlesympathy as the 
gentleman has in this eternal bringing up againsta claim that it is said 
to be presented by a Sonthern man and on that ground it isa presump- 
tion that he was disloyal. When the Courtof Claims have established 
the proposition on evidence in pursuance of the law that he wasa loyal 
citizen it is the duty of every member of the House to acknowledge it, 
and not withhold payment of the claim on that ground. That is the 
way I feel about it. 

Mr. ENLOE. AndI only want to get thegentleman up to the point 
of acting in accordance with his convictions, 

Mr. SAWYER. I act every time I get a chance in aceordance with 
my convictions and in accordance with what I believe to be right. 
Daring the last two Congresses I have always voted in favor of what 
I believed to be honest claims, and I have not voted against one claim 
passed by the Court of Claims. I have no sympathy with that kind 
ofaction. But I have just as little sympathy with the idea of bringing 
into this House the fact that there is in the South, as distinct from 
other parts of the country, an interest in a particular claim, and hence 
that it ought to be allowed. 

I protest against that. If there is any one thing which has been set- 
tled and acknowledged as settled by all the people, it is that we have 
ceased to be a conntry divided into sections. All of our past differ- 
ences are supposed to have been settled; and it is not fair here on the 
floor of the House to perpetuate the idea that that difference is exist- 
ing against a claim of this character, and hence if a man can not get a 
certain claim through or a class of claims allowed he proposes to stop 
all private pensions from being paid. 

Mr. ENLOE. The gentleman will certainly draw a line of distinc- 
tion. Iam here speaking for myself alone on this side; Iam here speak- 
ing for my Republican friends from the Southern States on that side. 
Whether they indorse my course to-night or not, I know this to be true, 
that there are numbers on this side of the House who want to get their 
pension bills through and do not agree with me any more than the gen- 
tleman from New York does. Itis not the South thatis the burden of 
my remarks, as the gentleman seems to think, but it is my own idea 
and my own conviction of right and duty that induces me to insist, as 
far as I can insist, on the consideration of these claims. 

Mr. SAWYER. But the gentleman keeps talking of the South, and 
that the South has no interest in a single appropriation bill except one 
or two that he mentioned and in this bill that he seeks to have con- 
sidered. 

Mr. ENLOE. There is but little else that the South has a dollar of 
interest in—I mean as far as the distribution of the money in that sec- 
tion is concerned—and yet you take hundreds of millions ont of the 
public Treasury for distribution in every other section. 

Mr. SAWYER. Well, I do not want to discuss that at this time. 

Mr. ENLOE. No; I do not blame you; I know you do not want to 
diseuss it. 

Mr. SAWYER. Although I would not be afraid to meet the gentle- 
man from Tennessee in debate on that or on any other question. 
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Mr. ENLOE. I have no doubt of it. 

Mr. SAWYER. Even though the gentleman is such a transcendent 
genius and possessed of so mnch ability, so that he overpowers every 
other member, yet even the smallest man may not be afraid to meet 
him in debate. [Laughter.] 3 y 

Mr. ENLOE. Iam ready to meet the gentleman, and make no dis- 
tinction—— 

Mr.SAWYER. Thegentleman is always talking of ‘‘I;’’ what “I” 
am in favor of. Now, the gentleman raised this question himself, but 
he can not control the House of Representatives. 

Mr. ENLOE, Well, all I have here to control is my “I.” Iam here 
to-night to speak for ‘‘I’’ and my constituents, [Laughter.] 

Mr. SAWYER. It is right that you should control your own *“‘ 1,” 
but it is not right that you or I should undertake to make ourselves 
almighty on this floor. 

Mr. ENLOE. Iam not undertaking to doit. Yourrules havesought 
to make certain persons almighty; but if you make rules to govern the 
House and I can make my power felt under those rules to get justice 
done to my people, I will be here with you; and, although it may not 
please the gentleman from New York, still I propose to stick to it to 
the bitter end. All I ask is to meet the gentleman or any others in a 
fair field in this discussion—— 

Mr. SAWYER. I am not here to discuss that question, as I have 


said. 
The CHAIRMAN. The time of the gentleman from New York has 


ired. 
Ate ENLOE. I thought that it had about expired; and my time 
begins again, I believe. 

I am glad that the gentleman from New York spoke as he did; for I 
am beginning to realize that my missionary work is about to bear its 
fruit. 

I came here yesterday and said to friends interested in this bill on 
that side of the House: ‘‘ Now, to-morrow is private-bill day; this is 
the only day in the week that is set apart for the consideration of these 
individual claims, for the payment of men who have been virtually 
robbed by the Government, because they can not get their money; 
will you stand by me and help them get justice?’’ They said yes, 
they would. But when I came here this morning and looked around 
and saw these same gentlemen and asked, ‘Are you ready to join with 
me?” they said, ‘‘No; we can not do anything to-day; we have an elec- 
tion case; we have got to elect a new member of Congress to-day.” 

And so the only day in the week that is set apart for the considera- 
tion of private business was taken up by a decree of the caucus, I sup- 

, in the election of a member of Con from Virginia who was 
defeated at the polls. Now, I say I think you ought to be reasonable 
about this. I think you can elect a man to this House, as you have 
demonstrated, any day that you set apart to do so, There isno use of 
taking the only day in the week that is given to us for private claims to 
elect a new member of Congress; but we can not get that day. 

Mr. FLOWER. What abont the Silcott bill ? 

Mr. ENLOE. Yes, sir; I will say something about that. 

Mr. WILLIAMS, of Illinois. A question of that kind ought always 
to be considered on Fridays. [Laughter]. 

Mr. ENLOE. The gentleman from New York [Mr. FLOWER] has 
alluded to the Silcott case. We had adecision from the Courtof Claims 
the other day that the members of this House who had an interest in 
that little fund that Mr. Silcott carried over to Canada with him should 
be paid by the Government. The Court of Claims had decided that 
we could get our hands into the Treasury and recoup ourselves for what 
Silcott had carried away. I thought it had been a question as to 
whether or not we could rely upon the judgment of that Court of 
Claims, but yet there was no man on that side who got up to impeach 
the loyalty of that court or who had anything to say against its in- 
tegrity. 

I did not hear a man get up and say that it was not in every respect 
a most trustworthy court. On the contrary, when the gentleman from 
Illinois [Mr. PAYSON] proposed the of his bill to this Houseit 
was almost unanimously agreed that it was one of the wisest courts 
that ever assembled, and that it had more sense and judgment in a 
minute than every court that had sat upon any just claim in our past 
history, and so they passed it through with an almost unanimous vote. 
I do not think that any gentleman upon that side of the House ob- 


ected, 
i Mr. FLOWER. Was thatan omnibus bill ? 

Mr. ENLOE. That wasan omnibus bill. It embraced 325 loyal or 
disloyal claims. I do not know what the gentleman from Ohio would 
say about that. I expect he would say that the fellows on this side 
were disloyal and that the fellows on that side were loyal men, but 
they all took alike under the Silcott decision. 

Mr. OWENS, of Ohio. Mr. Chairman, I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. OWENS, of Ohio. Ido not understand that there is anything 
before the committee for discussion; is there? 

Mr. BELKNAP. Oh, yes. 

The CHAIRMAN. The pending question is a pension bill. 

Mr. OWENS, of Ohio. Then I make the point of order that the 
gentleman is not discussing the question. 


Mr. ENLOE. Mr, Chairman, I would like to be heard upon the 
point of order. Mr. Chairman, I have just received here—it has just 
been handed to me, though I had sent forit—the report of the committee 
appointed by the Secretary of the Interior to investigate the manage- 
ment of the Pension Office under the administration of Mr. Tanner. As 
Isay, I have just received that. I think that is entirely pertinent, 
and I shall speak about that. 

The CHAIRMAN, The gentleman from ‘Tennessee should confine 
exo] to the matter under discussion; and the Chair hopes he will so 
p ; 

Mr. ENLOE. I have taken about as much time as I care to talk, but 
I want to make thisstatement. This committee has the right to agree 
with me orit may not. Butit is beginning to understand the question. 
I will therefore say that we shall do nothing to-night without a quo- 
rum, 

Mr. BOOTHMAN. Thecomplainton the part of the gentleman from 
Tennessee—[ Cries of ‘* Vote !’’ * Vote !’’]—I do not suppose that a vote 
would do any good, so I propose to take up some time in talking, too. 

Mr. KILGORE. Several of us want to make speeches to-night. 

Mr. BOOTHMAN. But I have got the floor. 

Mr. WILLIAMS, of Illinois. Insert it in the RECORD. [Great 
laughter. ] : 

Mr. BOOTHMAN, Itseemstobethecomplaint ofthe gentleman from 
Tennessee that his omnibus bill—a bill in which he is interested—has 
not been permitted so far to have the right of way in this House. He 
complains that that is an act of injustice to the people in whose welfare 
he seems to be interested. I wish to suggest to members of this House 
that it seems to me to be a very queer proposition that the gentleman 
who claims to be in favor of pension legisiation should come in here 
and declare that no pension bill—of which there are four or five hun- 
dred—shall be considered seriatim because the House has refused to 
consider in a lump three hundred and odd claims which are in favor of 
gentlemen from his section of the country. 

I would ask the gentleman from Tennessee if it is not true that these 
claims ought each one to stand on its own individual merits; and, if 
so, why should they come in here in a lump and take their place on 
the Calendar to the exclusion of claims from all over the country? 

Mr, ENLOE. Does not the gentleman know 

Mr. BOOTHMAN,. It may be that under the former action of this 
House they would be placed at the head of the Calendar to be con- 
sidered ser:atim; but no such rule of the House has been adopted at this 
session and no such consideration would be granted to them; they would 
receive but merely the same consideration that any other claim would 
receive. His attempt is to bring them in here in an omnibus bill and 
shut out the consideration of other claims until these three hundred 
and odd claims shall have been considered, and when that shall have 
been done the session of Congress will be gone and no other claim con- 
sidered. 

Now, gentlemen upon this side and upon that side also have theright _ 
to object to any such measure as that, which shall monopolize the time 
that should be given to the consideration of private claims. 

I want to say now, Mr. Chairman, that as we are unable to accom- 
plish anything here to-night in the way of pension legislation, as no- 
tice has been served upon us that we will not be permitted to proceed 
without a quorum, I desire to answer some things that were said upon 
this floor a few days ago, upon the consideration of pension bills, by 
the gentleman from Missouri [Mr. STONE]. 

Mr. LANE. Mr. Chairman, I think I must rise to a point of order. 
The rules of the House require gentlemen to speak to the question. I 
think we have had enough of this speech-making. 

Mr. BOOTHMAN. I propose to speak to the question, I will say 
to the gentleman from Illinois. 

The CHAIRMAN. The gentleman from Ohio understands that he 
should confine himself to the matter under discussion. 

Mr. BOOTHMAN. ‘The question is upon the consideration of pen- 
sion measures. Now, I desire to reply to some strictures which were 
made upon the floor of the House a few days ago by the gentleman from 
Missouri [Mr. STONE] upon the general question of pension legislation. 
In that speech he took occasion to say— 

Mr. OWENS, of Ohio. I insist upon the question of order, Mr. 
Chairman., 

Mr. ROGERS. Mr. Chairman, I rise to a parliamentary inquiry. 
I do so now before my friend [Mr. BoorHMAN] enters upon his re- 
marks, in order that I may not disturb him. I wish to inguire what 
is the question pending before the committee. 

The CHAIRMAN. The question is upon the bill (S. 2022) granting 
a pension to Sarah C. Hurlbutt, The question is whether the bill shall 
be laid aside to be reported to the House with the recommendation that 
it do pass, 

Mr, ROGERS. Has the committee entered upon the consideration 
of the bill? 

The CHAIRMAN. It has. 

Mr. BOOTHMAN. Mr. Chairman, the gentleman from Missouri 
[Mr. STONE] in hisspeech here a few days ago, speaking upon the gen- 
eral policy of granting pensions, used this language: 

It is a question about which politicians generally, and members of 
ly, are oversensitive, and I fear my utterances on this occasion wi 


not, 
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in their ju ent, be in accord with the admonitions of dent politics, But 
I can not help that; Ido not intend longer to be vectil by men whose jud, 
ment or whose personal interests would me along a line of action whi 
they themselves place on no higher grounds t that of mere prudential policy. 
I think the time come when the truth should be known or rather when the 


truth already known should be om these Halls. I think the time 
has come when the visionary theories of impractical sentimen when the 
trimme: 


artful dogmatism of demagogues, and the patheticap of polit: 
when the insatiable of selfish monopoly, and agal sore arrogance oi 

the looter should cease to dominate the Congress of the United States 
or longer to suppress the independent and self-respecting members of this body. 


Mr. TARSNEY. A pretty sensible platform, is it not? 

Mr. BOOTHMAN, Mr. Chairman, whatever may be true of other 
politicians or of other members of Congress, it is apparent that the 
gentleman from Missouri [Mr. STONE] is not oversensitive in any 
respect upon this question of pension legislation. His charge is that 
the members of Congress who have been or are in favor of pension 
legislation for *‘ prudential reasons” or ‘‘ personal interests” have 
heretofore *‘ coerced’? him in his action upon pension questions. He 
has been a member of the Forty-ninth, the Fiftieth, and the Fifty-first 
Congresses. 

On June 22, 1886, we find him voting in favor of a new rule of the 
House (to become clause 9 of Rule XXIII), making it in order, when 
any general bill or proposition increasing or granting pensions was under 
consideration, to amend the bill so as to provide for new taxation where- 
with to pay the pensions that might be granted by it. For this we 
might excuse him if such increased taxation had been necessary in 
order to pay the pensions. But what was the fact? On the 17th da, 

_ of June, 1886, just five days prior to the casting of the vote to whic 

I have referred to increase taxation, the gentleman had voted for the 
consideration of the Morrison tariff bill, so called, to reduce taxation ! 
And he and his party have from that day down to this, in season and 
out of season, been found upon the floor of this House exclaiming against 
the surplus in the Treasury. 

Mr. COOPER, of Indiana. I would like to ask the gentleman what 
is his object. Is he aware of the fact that the gentleman from Mis- 
souri [Mr. STONE] is not here to-night? 

Mr. BOOTHMAN. Iam aware of that fact, and I regret it. 

Mr. COOPER, of Indiana. Are you further aware of the fact—I be- 
lieve you are—that there are as many Democrats on this side, and have 
been every Friday night, as there are Republicans on that side, who are 
earnestly striving to secure the passage of pension bills and do some 
good for their constituents? 

: Mr. BOOTHMAN, Iam aware of both the facts the gentleman re- 
fers to. 

Mr. COOPER, of Indiana. Now, I want to know—— 

Mr. BOOTHMAN. I insist upon being permitted to answer the gen- 
tleman’s questions before he goes further. I am aware of both the facts 
to which he has referred. I regret that the gentleman from Missouri 
[ Mr. Storr] is not here this evening. However, in all that I have to 
say I shall endeavor to keep myself strictly within the lines of truth 
and of parliamentary language—— 

Mr. COOPER, of Indiana. I have no doubt of that. 

Mr. BOOTHMAN, What I say will be recorded in the RECORD, 
and the gentleman from Missouri [Mr. STONE] will have the privilege 
of answering it on the floor of the House. As to the gentleman’s other 
suggestion, I am aware that there are gentlemen on that side of the 
House who are just as earnest in their desire for pension legislation as 
I can be myself, and I honor them for it. But we have notice 
served upon us here to-night that no further pension legislation shall 
be accomplished without the presence of a quorum, and as there is no 
quorum here this evening I propose to occupy the time that ought to 
be given to the consideration of these pension bills in answering some 
of the arguments that have been enunciated upon this floor by the 
gentleman from Missouri upon the general question of pension legis- 
lation. 

Mr. COOPER, of Indiana. Was not that notice served upon us as 
well as upon you? 

Mr. CARUTH, Will the gentleman permit a question ? 

Mr, BOOTHMAN, I decline to be interrupted. 

Mr. CARUTH. I only wanted to know whether you consider it ex- 

actly fair at a Friday evening session, when we meet here for extempo- 
i ap debate, to bring a prepared speech before the House? [Laugh- 
ter. 
Mr. BOOTHMAN. I will ask the gentleman from Kentucky why 
it is that he has not been here before, objecting to the objectors on his 
side of the House? Never before haye we heard him opening up in this 
manner. 

Mr. CARUTH. I want to correct the gentleman—— 

Mr. BOOTHMAN. Very well; I will give the gentleman credit for 
all that he has done, but for the present I must claim the attention of 
the House. 

Mr. CARUTH. I want to answer the gentleman—— 

Mr. BOOTHMAN. But this first vote of his—I am referring to the 
vote of the gentleman from Missouri—was intended to—— 

Mr. CARUTH. I claim the right to be heard. 

The CHAIRMAN. The gentleman from Kentucky is not in order. 

Mr. CARUTH, The gen from Ohio has made astatement-—— 


Bice CHAIRMAN, The gentleman from Kentucky will please take 
seat. 

Mr. BOOTHMAN. This first vote of the gentleman from Missouri 
was intended to, and did, affect only soldiersof the Union army. The 
proposed rule was meant to make the granting of pensions to them 
odious and to bring them into disrepute. 

Mr. CARUTH. I rise to a question of personal privilege. 

The CHAIRMAN. The gentleman is not in order. 

Mr. BOOTHMAN. The gentleman from Missouri on the ist day of 
March, 1886, only three and a half short months before—— 

Mr. CARUTH. Irise to a question of personal privilege. 

The CHAIRMAN. The Chair hopes the gentleman from Kentucky 
will take his seat. 

Mr. CARUTH. I want to be put right on the record. The gentle- 
man made a statement—— 

# The CHAIRMAN. The gentleman from Kentucky is not in or- 
er. 

Mr. CARUTH. I want it to go upon the record—— 

The CHAIRMAN. If the gentleman from Kentucky sees fit to 
efy—— 

Mr. CARUTH. I say that the gentleman from Ohio has made a 
misstatement. 

The CHAIRMAN. Ifthe gentleman refuses to be in order the Chair 
does not know how he can help it, unless the House sees fit to take 
some further order about the matter. 

Mr. BOOTHMAN, I will yield to the gentleman from Kentucky, 
because I think that he misunderstood me. 

Mr. CARUTH. You made a statement in regard to myself person- 
ally, saying that I was one of the persons that were up here objecting 
to pension legislation. 

Mr. BOOTHMAN. No, sir; I made no such statement. 

Mr. CARUTH. Iso understood. 

Mr. BOOTHMAN. No, the gentleman is entirely mistaken; I made 
no such statement. 

Mr. CARUTH. That is all right, then. [Laughter.] 

Mr. SPINOLA. Allow me a parliamentary inquiry. 

Mr. BOOTHMAN. No, sir. 

Mr. SPINOLA. Just an inquiry; we will give you all the time you 
want. 

Mr. BOOTHMAN. Well, if the gentleman wishes to make a parlia- 
mentary inquiry, he may proceed. 

Mr. SPINOLA. I wish to inquire whether the gentleman from Mis- 
souri [Mr. STONE] can not be telephoned to by the Sergeant-at-Arms 
to come up here. 

Several MEMBERS. Oh, no. [Laughter.] 

Mr. SPINOLA, If we are going to have a cocking-main, let us have 
it out, with both birds in the pit together. [Laughter.] 

Mr. FLOWER. I suggest that we send also for the gentleman from 
Iowa [Mr. KERR]. 

TheCHAIRMAN. The gaiena from Ohio [Mr. BOOTHMAN ] can 
not be interrupted without his consent. 

Mr. BOOTHMAN. Iwasstating that on the 17th day of June, 1886, 
just five days prior to casting this vote to increase taxation, the gentle- 
man from Missouri had voted for the consideration of the Morrison 
tariff bill, so called, to reduce taxes. And he and his have from 
that day to this exclaimed against the surplus in the ury. But 
this first vote of his was intended to and did affect only soldiers of the 
Union Army. 

Mr. COOPER, of Indiana. I desire to ask the gentleman a question. 

Mr. BOOTHMAN., I decline to yield. 

Mr. COOPER, of Indiana, I rise to a question of order. 

The CHAIRMAN. The gentleman from Ohio will suspend a mo- 
ment while the gentleman from Indiana states his point of order. 

Mr. COOPER, of Indiana. My point of order is this: I understand 
that the gentleman on the floor concedes that no business can be done 
here to-night; and I understand further, from responses he has made 
to questions which have been put to him, that he is here solely for the 
purpose of making a political sche If that is understood to be 
the case I am not bound, and these other gentlemen who have come 
here to attend to pension business are not bound, tosit here and listen 
while the gentleman delivers himself of a cooked-up political harangue. 
I therefore raise this question, that there is not a quorum present to 
hear the gentleman. 

The CHAIRMAN. The point of order is overruled. 

A MEMBER. Will the gentleman from Ohio allow mea question? 

Mr. BOOTHMAN. I decline to yield further. 

Mr. COOPER, of Indiana, Isubmitthatin the absence of a quorum 
the gentleman from Ohio has no right to proceed. I appeal from the 
decision of the Chair. 

Mr. BOOTHMAN. I repeat that this first vote of the gentleman 
from Missouri was intended to and did affectonlysoldiers of the Union 
Army—— > 

Me COOPER, of Indiana. I appeal from the decision of the Chair 
on the point of order. 

The CHAIRMAN, The Chair will state to the gentleman from In- 
diana that he refuses to entertain the appeal. 
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Mr. BOOTHMAN. But this first vote of his was intended to and 
did affect only soldiers of the Union Army. 

The proposed rule was meant to make the granting of pensions to 
them odious and to bring it into disrepute. For, mark you, the gen- 
tleman from Missouri, on the 1st day of March, 1886, only three and 
a half short months before, voted upon and for and helped to pass the 
Mexican pension bill, and no thought was then suggested by him, ad- 
vocated by him, or voted for by him, in any manner providing for in- 
creased taxation to pay those pensions, 

[Cries of ‘* Vote! ’? and laughter. ] 

Mr. FLOWER. Will the gentleman from Ohio yield to me for a 
question ? 

The CHAIRMAN. The Chair hopes gentlemen will preserve order. 

Mr. KILGORE. Irise toa point of order. I hope the House will 
listen to the gentleman from Ohio who has the floor. 

Mr. FLOWER. Will the gentleman from Ohio yield to a question? 

Mr. WILLIAMS, of Ohio. Why should not the gentleman from Ohio 
have the same courtesy extended to him as has been given other gen- 
tlemen addressing the committee? 

Mr. BOOTHMAN, I do not desire to be interrupted. 

The CHAIRMAN. ‘The Chair will suspend all business until the 
committee comes to order. The Chair hopes in a spirit of fairness the 
gentleman from Ohio will be allowed to proceed withont further in- 
terruption. Thegentleman from Tennessee [Mr. ENLOE] was permitted 
to proceed for fifty minutes with discussion as pertinent to the subject 
as this, and he was permitted to proceed without interruption. 

A MEMBER. Impertinent to the discussion. 

The CHAIRMAN. The Chair feels justified in saying the commit- 
tee should hear the gentleman from Ohio without interruption, 

Mr. LANE. I want to know who is speaking to pension legislation. 
Has anybody raised the point of no quorum? 

The CHAIRMAN. As the Chair understands the status of the bill, 
it is still under discussion, 

A MEMBER. The pointof no quorum has not been raised because 
there has been no opportunity offered to do so. 

Mr. LANE. The obstruction to pension legislation has been on that 
side. Go on and waste the evening. 

Mr. BOOTHMAN (continuing his remarks). And now in this Con- 

we find him impugning the motives of all members of this House 
who favor pension legislation for the Union soldier, and c ing that 
they do so because they are moved by ‘‘self-interest’’ and ‘‘ pruden- 
tial reasons.’’? He only, of all the members of the House, has had the 
temerity to thus malign the motives of gentlemen who differ with him 
upon this question. 

Certainly the ‘coercion ’’ of which he makes complaint has not op- 
erated to render his action inconsistent. He has uniformly and al- 
ways—so far as the record discloses—vyoted against pensions to the 
Union soldier, I am justified in concluding that it is because he had no 
sympathy with the former action and services of those men which 
now place them in the attitude of pensioners and justfy them in a 
legitimate demand that the country should do them justice. 

His appeal is not to the generous gratitude of a nation preserved by 
the men whom he stigmatizes as ‘‘ Treasury looters, as ‘‘pretorians,”’ 
as the accomplices of the ‘‘plutocrat,’’ but to that other sentiment that 
would laud and extol the Confederacy, undervalue the Union, and 
misconstrue and question the motives of its defenders. This, too, in 
the face of the fact that by his own showing of these soldiers there were, 
he estimates— 


Killed in SHAS gront WAL. .. ceccccn.csovcccccsnssneprseaseosecios sen cosevsesoueseesecancesss «« 96,089 
Died of disease...........+... . 183, 287 
Wounded,........-ccceceeee . 192,178 
Left the Army diseased. 376, 574 


Total casualties......... 
Mind you, he arrives at this estimate by a comparison with the ratio 
of wounded to killed as shown in the 1812 and Mexican wars—mere 
skirmishes as compared with the civil war; holiday excursions when 
brought into comparison with Antietam, Fredericksburgh, Shiloh, Múr- 
freesborough, Chickamauga, the Wilderness, Gettysburgh, Vicksburg, 
and hundreds of other as bloody fields. 

Mr. LACEY. Irise toa point of order. Everybody seems to have 
overlooked the fact that this is a Revolutionary pension bill that is now 
before the committee. [Laughter. ] 

Mr. BOOTHMAN. Whether Revolutionary or any other pension 
bill, I have the floor. 

Mr. CARUTH. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CARUTH. The bill now before the House for consideration re- 
latesto a bill in favor of a Revolutionary soldier. The speech the gen- 
tleman is now delivering relatesto the late civil war and he is missing 
the subject by nearly a hundred years. [Laughter. ] 

The CHAIRMAN. The gentleman should confine himself to the 
subject under consideration. 
rth CARUTH. Lethim go back tothe Revolutionary war. [Laugh- 
Fs 

Mr. BOOTHMAN. The man who would draw a parallel between 
the civil war four and a half bloody and agonizing years in length and 


the year and a half or two years of the 1812 and Mexican wars, and 
claim an equality in conditions or an analogy in casualties, exhibits a 
paucity of proof and an ignorance so profound as to warrant all fair- 
minded men in drawing the conclusion that he desires rather to conceal 
than to state the real terms upon which the controversy depends. 

His estimate of the diseased, 376,574, is based upon a supposed ratio 
of two diseased to one who died of disease. How, in the name of 
mathematical legerdemain, arithmetical monstrosity, or geometrical 
infinity, he is able to say that because one man died of disease two men 
only left the Army diseased, the comprehension of man. Per- 
chance, my brother from Missouri, if you had had practical experience 
as a soldier and had relied more upon the facts of hospital treat- 
ment and War-Office records for your figures than upon a brilliant 
imagination that concludes because one man died from chronic diar- 
rhea only two other men had it and were injured by it; that because 
one man had malarial fever only two other men had it and suffered 
impairment of health; that because one man died from each of the 
various diseases incident to army life only two other men were im- 
paired in health by those diseases, you would have shown yourself to 
be more reliable, 

Take the facts as shown by the war records and by those in position 
to accurately estimate. The total number of Union soldiers who died 
from army service during the war, as shown by the war records, was 
364,116. The gentleman from Missouri says there were but 279,- 
376. The error is only 84,740—an army, to be sure, in itself, but to 
a gentleman who says he is bound to be generous to the Union soldier 
in his estimates, this would seem to be not such a slight error, The 
Pension Commissioner estimates the number of soldiers surviving the 
war, whose lives, because of wounds and disease received in service, 
have been shortened, at 831,000. The gentleman from Missouri esti- 
mates them at 568,752. 

His generosity and liberality here is marked by an error against the 
Union soldier, if we accept Commissioner Raum’s figures, of only 262,248, 
Who is more likely to be correct, Commissioner Raum or the gentle- 


man from Missouri ? 

We examine the reportof the S n-General and we find that treat- 
ment in the hospital was given during the war to Union soldiers in 
6,454,734 different cases (not differentindividuals). (SeeSurgeon-Gen- 
eral’s Report, Medical and Surgical History of the Rebellion, part 1, 
pages 641,648, and xli.) Of course these cases were not different men, 
but they represent the number of different cases, several of which 
may have been, and must have been, for the same man. 

Now, take the estimate furnished by the gentleman from Missouri, 
and add to it the whole number killed or died during the war, making - 
932,868 men who he assumes were in need of hospital treatment or 
were injured by disease and the casualties of war, and you have an 
average of about seven cases of disease or injury to the man, an esti- 
mate which every man who was a soldier will at once recognize as 
absurd. But take Commissioner Raum’s estimate, that there were 
831,000 men July 1, 1865, whose expectation of life was shortened be- 
cause of disease by at least twelve years, and add to that the men who 
perished in the struggle, making 1,195,116 individual cases, and you 
have an average of about five cases of disease or injury to the man. 

This statement then comes nearer to the truth than that of the gentle- 
man from Missouri. 

But it seems to me they are both wrong in the estimate, the gentle- 
man from Missouri being widest of the mark and Commissioner Raum, 
while less inaccurate, still far from the real fact. For, givinganay 
of three cases to each of the 2,213,365 men who it is claimed served 
the army of the Union, say one-third of these injuries left no constitu- 
tional impairment of the system, and the result would be as follows: 


Wholenumberin service,as claimed by Commissioner Raum. 2, 213, 365 


Deducy one-thind =. 6+ ss ee ee nee 737, 785 
Remainder injured.....-..-...--.-------=-----.-- 1, 475, 580 

Deduct those killed or died during the war -....------..... . 116 
Remainder di as injured in health so as to 


shorten life twelve years_.-...---.--..-.---.-.- 1, 111, 464 


Or substantially double the number estimated by the gentleman from 
Missouri to have been so di 

He complains that of the ex-soldiers, 730,642 have filed applications 
for pension, of which 440,097, he says, have, as shown by the last 
report of the Committee on Pensions (1889), been placed on the roll. 
And he asserts that thie exhausts the number of those ently — 
impaired in health. He apparently forgets in making this statement 
that but a few sentences before in his speech he has asserted the num- 
ber of permanently impaired in health to have been 568,752. Hethus - 
drops out of sight the small number of 128,655 injured, permanently 
injured men. This, however, but serves to show the liberal and = 
erous treatment which he proposes to mete out to the Union soldier. 

He avers that we have already gone far enough on this question; 
that he is in favor of liberality and generosity in this direction, but to 
go further is to “‘loot’’ the Treasury; that as far as we have gone it 


has resulted in such a plundering of the Treasury and spoliation of the 
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property of the people as never before occurred among any people since 
governments were instituted among men. 
And pee his own showing 128,655 permanently injured men are 


Mr. Speaker, the tonchstone of this remarkable and I am bound to 
say i te and cruel, not to say barbarous, speech of the gen- 
tleman from Missouri is to be found in the following quotation from it: 


Mr. r, the generosity shown by the pe le of the United States tothose 
who have served in their armies is unexampled in the annals of mankind. Itis 
not only without a parallel, but thereis nothing in which approaches it, 

Still the cry is for more. There isa class of people in this country dominating 
one of our great political parties who are interested in having high taxation, 
In order to maintain high taxation, that there apy, Aa an excuse forit, they are 

to create occasion for large expenditures. ey found the ex-soldiers of 
the country in condition to be Sa ee war tes 

The Grand Army of the Republic had been organized for social and benevo- 
Jent purposes, and hundreds of thousands of men who had borne our arms 
Were connected with it. Here was an opportunity. were approached by 
cunning artifice and misled by deceptive sophistry. Cautiously and gradually 
the poison of desire has been breathed upon this benevolent organiza- 
tion until it has become permeated by it. They have been led step by 
make this demand and that, growing bolder and more aggressive from year to 

ear, until the Grand Army of the Republic has degenerated into a great mili- 
| Aem keietorkar organization, whose chief object now seems to be to extort pen- 
sions from the Government, 

The plutocrat has locked hands with the pretorian, One desires exorbi- 
tant taxation in order that monopoly may be created or maintained and trib- 
ute wrung from the hand of industry ; the other desires exorbitant taxation in 
order that redundant revenues may be raised for gratuitous distribution. 


Who were the “‘ pretorians’’ with whom and to whom he likens the 
Union soldier? They were pagan Roman soldiers, first consisting of 
ten cohorts of a thousand men each, afterwards increased to sixteen 
cohorts. They served from twelve to sixteen years. They were given 
double pay while in service and a bonus of $800 of our money when 

They were each of the rank of centurion while serving. 
That is the equal of a captain in our service. They were the paid, 
hired, personal guards of the Roman emperors. Their duty was todo 
anything their masters commanded. They were in the broadest sense 
“t soldiers of fortune.” What wonder they earned from historians, as 
they have received, the designation of *‘an insolent and rapacious 
ery, fond of substantial gratifications and careless how they got 

em ? 

But what do we hear? A member of the American Congress, in this 
enlightened day and in the presence of the fact that when the Union 
soldier had suppressed the rebellion, when he had but to demand in 
order to receive all things in the gift of his country; when, if his de- 
mand had been refused, he had the power to compel acquiescence; 
when, instead of demanding, he turned over his arms to his Govern- 
ment and in a day melted into the ranks of citizenship, took up the 
threads of his broken life and wasted opportunities, accepted his de- 

pittance of pay, bent his head in obeisance to the laws of his 
country, deferred his claim for just remuneration, until his country 
has become rich and powerful and great through his sacrifice, and then 
in accordance with law, in conformity to the precedent custom of his 
country, and without arms, without danger of injury to his nation’s 
interests, he comes, by petition and memorial, by ballot, if you please, 
the legal and proper and constitutional ways, all authorized by our laws 
and sanctioned by every tradition of our Republic, and asks Congress 
to do for him what it ever hus done for its soldiers of other wars. I 
say, in the face of all this, we have the spectacle of a member of this 
House rising here in his place and denouncing the Union soldier for 
thus daring to ask in a lawful manner for a lawful and proper thing, 
and applying to him the opprobrious and contumelious terms of ‘' Pre- 
torian,” of ‘Treasury looter,’’ ‘* plunderer;’’ his civic organization, 
which each year disburses hundreds of thousands of dollars to his needy 
and suffering comrades and to their families, all contributed by him- 
self, described and vilified as having but one chief object, and that to 
extort ions from the public Treasury. 

Mr, Speaker, I do not envy the state of mind that prompts such an 
utterance. I do not covet the reputation that is to be gained by vili- 
fying so grand a body of American citizens. Theinjustice of the charge 
is so patent and so gross that it can not fail to receive the condemna- 
tion of fair minds. And I make the prediction that the gentleman 
himself will live to regret it. 

He well said, in the commencement of his remarks, that what he 
was about tostate was not regarded by many of his party associates 
as being within the line of prudent politics, Isay to the gentleman 
that his party associates, who disagree with him on this question, are 
in line with the large majority of the public sentiment of this country, 
a sentiment, sir, which is based upon a consideration of the real 
facts of the case; a sentiment which respects and reveres the work the 
soldiers of the Union accomplished; a sentiment which, when consid- 
ering the pension question, regards the payment of pensions, not in 
the light of a loss to the people, who enjoy the incalculable benefits of 
a restored and prosperous Union, but in the light of a justly earned re- 
ward for an exalted and heroic sacrifice, a sacrifice which at the end of a 
quarter of a century comes, not with an insolent and arrogant demand 
of payment for services of doubtful value, but as a request, lawfully 
preferred, for services rendered, whose value will enhance the happi- 


ness of the people—all the people—of this Union, to the end of time. 
[Applause. ] 

Mr. nae ree Will the gentleman yield to me for a few mo- 
ments 

Mr. BOOTHMAN. Ihave no further time. I will yield the floor 
to the gentleman. 

Mr. FLOWER. You have not lost your time. You had fifty-five 
minutes and have not occupied it all. 

Mr. BOOTHMAN, I will yield the gentleman the balance of my 
time, if that is what he wants. 

Mr. FLOWER. Iam very much obliged to the gentleman. 

I wanted to make one statement here to-night, and I rise for the pur- 
pose of asking the gentleman from Ohio the question. The reason I 
desired to make it is because I found in the RECORD that the gentle- 
man from Jowa [Mr. KERR] made this statement in answer to one of 
my propositions the other day in a speech, that is, that 60 percent. at 
least of the soldiers who went into the war went in at ages between 
eighteen and twenty-one. I desired to get the judgment of the gen- 
tleman from Ohio on that fact. Does the gentleman think that is a 
correct statement? 

Mr, BOOTHMAN. I did not hear the gentleman’s questionexactly, 
my attention having been called away temporarily. 

Mr. FLOWER, I say it has been said that at least 60 per cent. of 
the soldiers who went into the war were between the ages of eighteen 
and twenty-one years old. Now, I want to ask the gentleman from 
Ohio this question: Were there not as many men between forty-five 
years of age and up to the time they died, that is to say, above forty- 
five years of age, who staid at home as there were boys between the 
ages of eighteen and twenty-one who went into the service? 

Mr. BOOTHMAN. I do not quite get the force of the gentleman’s 
question. 

Mr. FLOWER. Well, put it in this form: Between the ages of 
eighteen and twenty-one a large number of persons enlisted in the 
Army during the war. 

Mr. BOOTHMAN, Yes, sir. 

Mr. FLOWER. And that was the legal age of enlistment? 

Mr. BOOTHMAN. The legal age of enlistment was between eight- 
een and forty-five. 

Mr. FLOWER. Now, between eighteen and twenty-one does the 
gentleman think that there were as many enlistments in the Army, 
that is, of men between those years, as there were men of above forty- 
five years of age who did not go into the war at all? 

Mr. BOOTHMAN. I may say in answer to the gentieman from New 
York that I have no intimate knowledge or information on that subject, 
as I havenever considered it to any considerable extent. Butasa matter 
of personal information I will say to him that I myself went into the 
Army under eighteen years of age, and before I was eighteen years old 
I lost my limb in battle. [Loud applause. ] 

Farther than that, upon the question of the average age I have en- 
deavored to ascertain something that would be definite and specifie in 
regard to that point. I took my own company, for instance, and ex- 
amined the official records of the State of Ohio as bearing upon the 
question, and ascertained that the average age of the one hundred and 
seventy-three men who had enlisted and served in that company be- 
tween the 10th day of September, 1861, and the 12th day of July, 1865, 
was at enlistment about twenty-two years. 

I found also that the average service of these men was a little over 
one year and nine months; and that is as far as I proceeded with the 
question of the age of the men who enlisted as they went into the 
service, except I may say that I also investigated the same questionin 

to Company K of the Sixty-eighth Ohio, and found the average 
to be a little over twenty-three years at enlistment. 

Mr. FLOWER. The point was this, as bearing upon a question 
which has been raised here several times lately, that there were just 
about as many boys between the ages of eighteen and twenty-one years 
who enlisted in the Army as there were men over forty-five years of 
age who staid at home. If that be true, then the gen from 
Iowa was quoting from the wrong book, because I said that 2,800,000 
men went into the war and that there were only 1,853,000 Republicans 
all told, and consequently that there must have been more Democrats 
in the war than Republicans, for at the same time that the war was 
going on the Republicans were able to carry the elections throughout 
the Northern States. 

Mr. GEAR. The 2,800,000 men to which the gentleman refers were 
the men who enlisted, but not all of them went into the service. 

Mr. FLOWER. You mean they served fora certain period and then 
had the privilege of re-enlistment? 

Mr. GEAR. Some of them, to my own personal knowledge, enlisted 
two or three or four times. 

Mr. FLOWER. Then, according to the gentleman’s idea, 1,800,000 
men could do it all. 

Mr. BOOTHMAN. The best estimate, in my judgment, will be found 
in Mr. Blaine’s Twenty Years in Congress, in which he represents the 
number at 2,063,000 who were enlisted during the war in all parts of 
the country. 
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Mr. FLOWER. But the point still remains that if the Republicans 
were all in the Army and did all of the fighting, yet by some means 
they did all the voting at home at the same time; for itisa well known 
fact that we had all through the war, even when we tried to elect Mc- 
Clellan—and we all know the soldiers were devoted to him—there were 
so many Democrats in the Army and away from home at the seat of 
war, but they could not get their votes in for McClellan. 

Mr. BOOTHMAN. But the gentleman must remember when they 
got to facing Confederate lead they voted the Republican ticket. [Ap- 


use. ] 
Prone the State of Ohio, In 1863,when John Brough was the Repub- 
lican candidate for governor and C. L. Vallandigham was running for 
premor of the State on an anti-war platform, with a record behind 
im that fully sustained his position, what was the vote? It was 
102,000 majority against C. L. Vallandigham. Now, it did not all 
come from original Republicans. It came from men who, by the fierce 
heat of battle, had been welded into Republicans, many of whom had 
formerly es Democrats. [Loud applause in the House and in the 

galleries. 

Mr. FLOWER. I donot blame the Democrats for not voting for 
Vallandigham; he was not my kind of a Democrat. But I do say that 
the men who were sent down to collect the vote of the soldiers were 
cast into prison in Washington on their return from the front; they 
said the soldiers were coerced to vote against their will. 

Mr. BOOTHMAN. I speak from personal experience among the sol- 
diers, and Istate that no real feeling existed between them that would 
have enabled him to make any such charge. Talk about the men be- 
ingcoerced! There was never such a thing in America, and never such 
athingoceurred. No such feeling ever existed among the men who did 
fight. [Applause.] 

The man who was a Republican respected his Democratic brother 
soldier as a brother soldier; the man who was at the front as a Demo- 
cratic soldier was respected by hissoldier Republican brother asa soldier. 
There was no such thing known as coercion; never any such thing in 
the world in my personal experience. No men were so liberal in their 
views, so kindly in their action. 

Mr. FLOWER, They wentso far as to forbid them voting a 10-cent 
subscription for a present to McClellan. 

Mr. BOOTHMAN, Iwant to say that from my observation there 
was no attempt at coercion, but that the soldiers wanted to vote for that’ 
grand old President, Abraham Lincoln. [Loud applause. ] 

Mr. BLISS. The gentleman has said that men in prison were not 
allowed to vote any other than the Republican ticket. I happened to 
be one of those men who were in prison, and I state to the gentleman 
that the tickets were sent through the lines; that tickets for both Mc- 
Clellan and Lincoln were sent through the lines, and the men were 
allowed to fix their tickets as they chose and vote for whom they pleased. 

Mr. TARSNEY. What were you in for? [Laughter.] 

Mr. FLOWER. What were you arrested for? 

Mr. BLISS. I know that no man because he wasin prison was forced 
to vote the Republican ticket. 

Pace BOOTHMAN. Inow yield to the gentleman from Indiana [ Mr. 
ETIN j|. 

The CHAIRMAN. The Chair understood the gentleman from Ohio 
to relinquish the floor some time ago, and recognized the gentleman 
from Michigan [Mr. CHIPMAN]. 

Mr. CHIPMAN: Mr. Chairman, I regret exceedingly that this pen- 
sion business has drifted into a political discussion. 

A MEMBER. A town meeting. 

Mr. CHIPMAN. I think it is very unfortunate for the veteran sol- 
diers that theircause should ever be mixed with politics. Itis aques- 
tion which ought to be non-partisan, and I will call on those who have 
served with me during the time that I have been in Congress to bear 
me witness that I have never upon this question said a partisan word, 
and so long as I shall haye the honor to hold a seat in this body I do 
not propose to say one. 

The veterans are not shuttle-cocks to be batted backward and for- 
ward and to be mere playthings, nor are they the tools of parties, the 
machinery by which we may make or unmake men. Theirclaim is of 
a higher and nobler nature than that; and I propose calmly to refer to 
the situation here to-night. It is a situation which I must regard, as 
I said before, as very unfortunate. I sympathize very warmly with 
those persons who have claims against this Government who can not 
get a hearing. It is shameful that so many people from one end of the 
country to the other are demanding an investigation of claims against 
the Government and can not even be heard. 

If any individual acted in the way we act, that individual would go 
into hopeless bankruptcy, would lose commercial honor and standing 

respected citizen. But I must say to my friend from Tennessee 
that, while I sympathize with him in this and while I sympathize 
with him in his desire to have the claims which he represents as a 
member of the Committee on War Claims considered by Congress, it 
occurs to me that he has taken a very unfortunate method to bring 
about their consideration. I say to my friend that he has made a mis- 
jtake, a most unfortunate mistake [applause], to attack this class of 
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vate claims in order to coerce the passage of another class of claims, 
Renewed applause. ] 

My friend asks me if this class are not as good as any other class, 
They are good, but after all there is a feeling in regard to claims of the 
veterans which we have for no other. 

When you come to them you can not enter into all the details of 
gratitude, analyze it as a curious problem, and follow it to mathemat- 
ical results. There is a sentiment about these soldier claims. It is 
largely a sentiment, as well as a duty, which governs us in this matter 
of pensions. You can not when sentiment is involved apply to it the 
tests which you apply to other matters. It is instinctive, unreasoning, 
perhaps, because there is a great human need to be supplied and a great 
feeling of thankfulness for a preserved Union to be satistied. 

I respect my friend from Tennessee, but I tell him in all sinceri 
that when he takes this attitude and says that no pension claims 
be passed unless upon the terms he prescribes, he strikes man after man. 
and heart after heart throughout this great country in a most sensitive 
spot, and arouses a sentiment which will not be coerced, one which will 
not give away to threats. 

Mr. ENLOE. I want to say tothe gentleman that Iam acting strictly 
in accordance with the rules of this House, and I propose to adhere to 
them. They were said to be made for the transaction and dispatch of 
public business, and I say to the gentleman that neither pension claims 
nor any other business shall be done in this House by unanimous con- 
sent from this time forward. You must adhere to your rules which you 
have made, if you propose to make this distinction against these claim- 
ants, 

Mr. CHIPMAN, I say to the gentleman that there will be some 
method found of changing the rules, if it becomes necessary in order to 
carry out this legislation. [Applause on the Republican side. ] 

Mr. ENLOE. I want to say to the gentleman that they can not be 
made any worse by any change that can be made. [Laughter.] 

Mr. CHIPMAN. I am not here to defend the rules. I have not 
been defending them throughout this session. But, Mr. Chairman, 
there is one point upon which a large majority of this House is in per- 
fect accord, and somehow or other these pension claims shall be fairly 
considered and somehow or other every one of them that is just shall 
be passed. [Applause. ] 

Mr. ENLOE. And I propose that unless you make new rules every 
just one of these other claims which I am pressing shall be passed in 
the same way. 

Mr. CHIPMAN. My friend is unfortunate, very unfortunate, I 
favor his claims. My friend from New York [Mr. SAwy ex] favors his 
claims, Many a man who sits here to-night favors his clai but 
because others do not favor them is legislation which his friends favor 
to be beaten down, gagged, strangled? Is the mere brute force which 
the gentleman by reason of the sparseness of our numbers 
here, is that to override our convictions, to destroy our interests and 
the interests and the rights of those whom we represent? 

The gentleman complains that oppression is put upon him; yet he 
comes here and puts a worse oppression upon us, the oppression of a 
single man who tells the rest of us that certain business in which we 
are deeply interested shall not proceed simply because certain other 
business is not taken up as he desires ! 

Mr. ENLOE. I want to say to the gentleman from Michigan that, 
so far as my disposition to oppress anybody is concerned, I am actin; 
in strict conformity to the rales of the House, as he knows. I 
claimants whom I represent, and who are represented by my commit- 
tee, have been overridden in this House for three successive Fridays, 

The day-time on Friday is as much set apart for the consideration 
of these private claims as the Friday evening sessions are set apart for 
these pensions claims; and if the majority of this House determine that 
we shall not have our rights on Fridays, then I say you must make 
new rules before you can pass anything here on Friday night, un- 
less you have a quorum. 

Mr. CHIPMAN. The gentleman repeats what he said a moment 
ago. I understood him very well. That has been iterated and reiter- 
ated here. I favor his claims. I am his friend in this matter. But 
it is dangerous to be his friend. [Laughter.] By being his friend we 
get no better treatment than if we fought him inch by inch. That 
is not friendship; that is not comity. 

Mr. PERKINS. And, if my friend from Michigan will permit me, 
I will suggest that by votes upon this side of the House the very bill 
which my friend from Tennessee [Mr. ENLOE] is contending for was 
taken up for consideration the other day out ofits order. It was not 
reached in the regular order. 

Mr. CHIPMAN. Mr. Chairman, I do not wish to get into a fight 
between the twosides of the House. [Laughter.] Iam talking about 
the attitude hereon pensions, and I reiterate with emphasis—and gen- 
tlemen will observe that everything I have said to-night has been said 
with the utmost calmness, for I do not propose to be hurried into strong 
expressions—but I say to my friend from Tennessee with all the em- 
phasis I can command that this is a mistake. 

The position which he has assumed is an unfortunate one, unfortu- 
nate for his claims, unfortunate for every one who opposes the consid- 
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eration of the pension claims which ought to be considered and acted 

upon to-night and every Friday night. It is unfortunate; it is a mis- 
mistake which will lead to bad consequences, a mistake which 

will lead to misconstruction. Take something else to fight. ; 

Mr. ENLOE. Iam fighting everything I can fight under the rules. 

Mr. CHIPMAN. Oh, that is funny. 

Mr. ENLOE. It is the truth. 

Mr, CHIPMAN. Itis funny, but this is a serious matter. Itis the 
matter of the rights of our veterans. I say again, take something else 
to fight. Do not touch these veterans. There is a broad field to wan- 
der over. Man after man here has his pet project, and you may coerce 
him, if you please, in that way; but hands off from these, the best be- 
loved of our households! [Applause.] Hands off from the men who 
fought under the flag! Hands off from the veterans who deserve well 
of their country, and whom the vast majority of this House intend to 
do well by. Tilson! I say again, and I wish the full extent of 
my meaning understood, this is unfortunate; it isa mistake, a terrible 
mistake which the gentleman is now making. [Applause.] 

Mr. ALLEN, of Michigan, rose, 

Mr. MORRILL. Mr. Chairman, I move that the committee now rise. 

Mr. ALLEN, of Michigan. I think I was recognized. 


The CHAIRMAN. The gentleman from Michigan is i un- 
less he yields to the gentleman from Kansas [Mr. MORRILL]. 
Mr. ,ofMichigan. Mr. Chairman, I desire tosay in response 


to the remarks made by the gentleman from New York [Mr. FLOWER] 
that his assertion that the majority of the votes cast by the soldiers 
were not cast for the Republican ticket isa mistake on his part, his 
assertion that the soldiers’ vote was coerced is not true, and his further 
assertion that Abraham Lincoln was elected President of the United 
States in 1864 by fraud is also untrue. 

Mr. FLOWER. That I did not state, 

Mr. ALLEN, of Michigan, The result—— 

Mr. FLOWER. The gentleman will excuse me—— 

Mr. ALLEN, of Michigan. I can not be interrupted. 

Mr, FLOWER. You should allow yourself to be interrupted or 
else tell the truth. 

Mr. ALLEN, of Michigan. I will tell the truth, The gentleman 
asserted that the 10-cent subscription was suppressed; he asserted 
that the soldiers were not permitted to vote for General McClelland. 

Mr. FLOWER. That is true. 

Mr. ALLEN, of ee. The result of suppressing the subscrip- 
tion and of suppressing the vote would be to elect Mr. Lincoln; that 
is the conclusion which must be drawn from the gentleman’s language. 

Mr. FLOWER. I was talking about another election when I spoke 
about the 1,853,000 votes. 

Mr. ALLEN, of Michigan, We are speaking of the election that 
occurred during the war; that is what the gentleman tried to speak 
about, 

Mr. FLOWER. Exactly. 

Mr. ALLEN, of Michigan. But he failed to make himself under- 
stood or he made a terrible mistake—one or the other. 

Mr, Chairman, the soldiers voted in the field. Their votes were 
counted. They were returned fairly and honorably. Both Republicans 
and Democrats, as the case happened to be, were appointed to go to 
the field, take the votes of the soldiers, and return them to their States. 
They did so. The first vote I ever cast for President of the United 
States was cast when I was a ‘‘ carpet-bagger’’ in the State of Alabama, 
and with my regiment I came in from the “front” of Hood’s army, 
off the picket line, to cast my vote, and in that regiment there was not 
a man that did not vote just as he pleased, and his vote was counted 
as he cast it, a thing that has not been known in Alabama from that 
day to this, so far as I know. [Laughter and applause on the Repub- 
lican side. ] 

No, sir; when any man comes here and by any sort of insinuation 
undertakes to make out that Abraham Lincoln, the just, was not elected 
by the votes of the American people, he is doing something that he can 
not do unchallenged in my presence—— 

Mr. FLOWER. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. ALLEN, of Michigan. The gentleman was old enough to have 
gone into the war—— 

Mr. FLOWER. Yes, sir. 

Mr. ALLEN, of Michigan. And if he had gone there he would 
have known that many of the things he has said here to-night or sug- 
gested to my friend from Ohio were not true. [Applause on the Re- 
publican side. ] 

Mr. FLOWER. Will the gentleman allow me one moment? 

Mr. ALLEN, of Michigan. Yes, sir. 

Mr, FLOWER. I do not claim that Abraham Lincoln was not 
elected, withont regard to the votes of the soldiers; while these men 
were at the war, I do claim that there were enough Republicans at 
home to elect him. But I claim the Democrats fought the battles on 
the field. In the State of New York the best friend I had in the world 
was one of the commissioners to collect the votes, and he was arrested 
and put into the Old Capitol prison here and the votes were not re- 


turned home, That is the point I make; it is not t Abraham 
Lincoln. I claim that there were enough of you Republicans at home to 
elect him, and you did. 

Mr, ALLEN, of Michigan. My friend will excuse me if I decline 
yield further. A Democrat who was at home during the war ough 
not to be un to believe what every man in the Army knows to 
have been the truth, that the soldiers ignored politics as between each 
other entirely; and if there were no soldiers who voted at the time the 
gentleman refers to, it was because they were obliged to be sent to 
aj to put down the draft riots. [Applause on the Republican 
side. 

Mr. FLOWER. That, Mr. Chairman, is very pretty talk; but does 
not the gentleman know that Horatio Seymour was nominated on a 
platform which called for a more vigorous prosecution of the war ? 
Does not the gentleman also know that when the draft riots occurred 
in New York 16,000 militiamen from the State of New York had been 
er down to defend the Union at Gettysburgh and we had no troops 

? 

Mr. ALLEN, of Michigan. Was the gentleman there? 

Mr. FLOWER. “The gentleman” was at home; and he knows 
the facts. 

Mr. ALLEN, of Michigan. I do not care to be interrupted further. 

Mr. FLOWER.. But the gentleman should state the truth, 

Mr. ALLEN, of Michigan. I do not wish to say anything in dis- 
paragement of Governor Seymour, who is now dead. e had many 
excellent traits of character. Iam simply resenting the aspersion cast 
npon the election of Abraham Lincoln to the Presidency of the United 

tates. 

Mr. FLOWER. I will admit all you claim—— 

The CHAIRMAN. The gentleman from Michigan must not be in- 
terrupted without his consent, 

Mr. ALLEN, of Michigan. As to the special matter before the Com- 
mittee of the Whole to-night—the granting of pensions to those who 
have failed to establish their claims at the Pension Office—— 

Mr. FLOWER. Now I am with you. 

Mr. ALLEN, of Michigan. There is no other door open to this class 
of claimants. The pension laws are such that certain proofs must be 
had in order to secure the granting of a pension to a soldier or a sol- 
dier’s widow. 

Thousands and tens of thousands of cases occur where it is impossible 
to establish the proof, so the whole matter is transferred to the higher 
court for adjudication. For many years these Friday nights have been 
given for this most worthy object. It has been blocked to-night and 
last Paay night because certain gentlemen felt they had been ag- 

eved. 

i ENLOE rose. 

Mr. ALLEN, of Michigan. Do not interrupt me. 

Mr. ENLOE. ‘The private business has been blocked for two Fri- 
days because the gentleman did not choose to decide a point of order. 

Mr. ALLEN, of Michigan. The gentleman interrupts me to state 
a thing that is not true. Isay here now, so far as that point of order 
is concerned, on the first Friday the time was taken up in discussion 
by the gentleman from Tennessee and his friends, and that last Friday 
the chairman of the committee had no opportunity to decide the point 
of order without being positively rude to gentlemen, mostly his friends, 
seeking the floor and who desired to be heard. 

Mr. ENLOE. Did anybody have the power to decide the point of 
order except the gentleman who occupied the chair on that occasion ? 

Mr. ALLEN, of Michigan. The gentleman from Tennessee does 
not seem to know that good manners on the part of the Chair, whena 
point of order is raised in committee, is to listen to the discussion of 
gentlemen who wish to be heard in reference to that point of order. 

Mr. ENLOE. You have entirely too much good manners in Michi- 

. [Laughter.] 

The CHAIRMAN. The gentleman is out of order. 

Mr. ALLEN, of Michigan. All these Friday nights, Mr. Chairman, 
as I have stated, have been given to this mostlaudable object. You 
may go over the North everywhere and you will find cases of hardship 
and suffering on the part of people who ought to be relieved by the 
Congress of the United States, They are ering because of the war. 
They are suffering because their fathers and brothers and husbands at 
ae a of aa country went to the field in defense of the country. 

Applause. 

Mr. ENLOE. Thatis the condition ofthese cases I represent; they, 
too, suffered on account of the war. 

Mr. ALLEN, of Michigan. These crippled soldiers are to-night suf- 
fering because of their service in the war forthe Union. It comes with 
ill grace from any man, much less any man born and brought up in that 


section of beset to Zed or do anything which will prevent these gen- ~ 
g 


tlemen from ha és 
Mr. ENLOE. Does the gentleman say a man born in that section 
has not as many rights as a man born in any other part of the nation? 
Mr. ALLEN, of Michigan. He has as many rights as any other man, 
but he has no more. [Applanse. ] If his party indorses his action, 
either by silence in the House or by upholding him, I assure the gen- 
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tleman from Tennessee he is doing the best work for the Republican 


and the country that he can do. [Applause.] 
Mr. ENLOE. I wish to say to the tleman from Michigan that 
these men whom I represent and who have suffered in the war and re- 


mained without the payment of their just claims for more than twenty- 
five years, men who have made great sacrifices for the Government, 
have a right to be heard, and no man or set of men has the right to 
prevent their getting the relief which they deserve, 

Mr. ALLEN, of Michigan. It is possible they have rights, but those 
rights have existed for twenty-five years and over. 

Mr. ENLOE. Yes, they have rights, and I am here to assert those 
rights in behalf of the people I represent upon this floor. 

Mr. ALLEN, of Michigan. It is only fair to say in answer to what 
has been stated by the gentleman from Tennessee that these very claims 
to which he has made reference were of such a character that a Demo- 
cratic House of Representatives did not dare to passthem. [Applause. ] 

Mr. ENLOE. They passed all of them whick came from the Court 
of Claims and the gentleman knows it. 

A MEMBER. No, the gentleman is very much mistaken; they did 
not pass all that came from the Court of Claims. 

dir. ENLOE rose. 

The CHAIRMAN. The gentleman is not in order; the gentleman from 
Michigan is entitled to the floor, and will proceed without interruption. 

Mr. ALLEN, of Michigan. I yielded only to the gentleman from 
Tennessee under duress. I have so yielded because he does not wait. 

Mr. ENLOE. I will not coerce the gentleman from Michigan, then, 
any further. 

Mr. ALLEN, of Michigan. I will be pleased then to proceed. We 
are here to-night under the special order to consider pension bills, and 
had we gone on and done our duty as we should have done we would 
have done that which would have brought joy to scores of people who, 
through themselves or their fathers, husbands or brothers, have given 
their best service to their country. Yet we’ are told that claims sent 
here, every one of which has been rejected years ago by a court of com- 
petent jurisdiction sitting in the vicinage of the claims, shall take pre- 
cedence over the claims of soldiers who saved the Union. [Applause. ] 

Now, I am not prepared to believe, Mr. Chairman, I will not be- 
lieve, that any considerable number of gentlemen who re nt the 
seceded States are willing to see the pension legislation of this count 
blocked by such methods as that pursued here to-nightand on last Fri- 
day night or by any method. Itakethem at their word when they say 
that the war is over, that the Union has been restored, that peace pre- 
vails, and that they are thankful for it; and I do not believe that it lies 
in the heart ofany one of them, especially if he was a soldier himself, 
to refuse fair play to these individual cases, many of them cases of ex- 
treme hardship, which can not be dealt with under the general law, 
which can not be reached except by special enactments. It only re- 
mains for men who were children during the war themselves to rise 
up in their places and undertake to restrict pension business upon such 

msy pretexts as that of my friend from Tennessee. 

Mr. ENLOE. The claims that I advocate are just as valid and are 
due to as lofal men. 

Mr. ALLEN, of Michigan. I say nothing about his motives, Iam 
sure he is honest in his views. I know he is earnest. But, Mr. Chair- 
man, I wish to assure the gentleman that he is making a fearful mis- 
take as far as results are concerned. 

Mr. ENLOE. Well, I am responsible for that. 

Mr. ALLEN, of Michigan. And I implore him not to set up his 
judgment as one man against that of the House of Representatives, or 
to undertake to establish the one-man power against the women and 
the children and the crippled soldiers of this country all over the North, 
who are suffering to-day for what the Government justly and fairly 
owes them, and undertake to defeat their claims for disease and wounds 
received in helping to cause that flag over your head, Mr. Chairman, 
to float in triumph to-day, to defeat their claims for standing on the 
bloody fields of battle and resisting the attempt to destroy this mighty 
nation, and oppose their claims for freeing himself and his friends and 
his State and section from the incubus of negro slavery, the damnable 
crime of the nineteenth century. [Applause. 

I implore him to remember, if he loves this Government as he ought 
to love it to be in this House, at least to remember those women and 
children who are in suffering and poverty waiting these long years the 
fulfillment of the promises held out to their husbands and fathers. Of 
course the action the gentleman takes is entirely parliamentary, but 
it is entirely unjustifiable from my standpoint, and I implore him to 
cease and let his bill take its chanceson its own merits until something 
appears to show that he is unjustly treated on this floor. 

Š a ENLOE. That has been already shown and I need not wait 
for it. 

Mr. ALLEN, of Michigan. I want to say that when a majority of 
the House of Representatives refuse to consider a certain bill it comes 
with ill from any gentleman on this floor to rise and criticise the 
action of the House—— 

Mr. ENLOE. The ‘“‘ gentleman from Tennessee ’’ has not done so. 

Mr. ALLEN, of Michigan. To-day the House refused to consider 


the bill at all. On the last occasion when the question was presented 
points of order were raised and the question of order was discussed 
fairly and fully, and in a kindly spirit—— 

_ Mr. ENLOE. But the difficulty is that we can not get a decision 


on it. 

Mr. ALLEN, of Michigan. The question of order was discussed ina 
kindly spirit, fairly and fully, as faras I know, and at the close of the dis- 
cussion, one week ago to-day, four gentlemen on that side of the House 
took the Chairman to task because he did not recognize them. 

Now, sir, that is all I have to say on that question. When the time 
comes for ruling on the question of order it will be made, and made 
properly. It would have been made two weeks ago if the gentleman 
and his friends had not taken up the time of the House in disenssing 
the point of order and criticising the Chair. 

Mr, ENLOE. Well, now, suppose you turn around and give us a 
decision at this time. ý 

Mr. ALLEN, of Michigan. Ob, no; the gentleman knows very well 
that that would not be parliamentary. 

Mr. ENLOE. Well, I would like to have it, anyhow. 

Mr. ALLEN, of Michigan. The gentleman forgets he is a member of 
the House of Representatives. 

Mr. ENLOE. Oh, no; notat all. Ionly want the raling some time. 

Mr. ALLEN, of Michigan. The gentleman thinks he is trying a 
case down in some log hut in Tennessee before some petit jury. 
[Laughter and applause. ] 

Mr. ENLOE. I know what I am doing. s 

Mr. ALLEN, of Michigan. Thisis no*‘hog case.” Let usremem- 
ber that we stand here before the people of this great country and that 
the people are interested in this legislation upon both sides. 

Mr. ENLOE. Will the gentieman yield for a question? 

The CHAIRMAN. Does the gentleman from Michigan yield ? 

Mr. ALLEN, of Michigan. I do not yield except under duress. 

Mr. ENLOE. Permit me then to coerce you for a moment? 

Mr, ALLEN, of Michigan. For what purpose? 

Mr. ENLOE, To ask a question. 

Mr. ALLEN, of Michigan. Very well; ask it. 

Mr. ENLOE. I want to ask the gentleman from Michigan, since he 
makes an appeal to me not to exercise my one-man power—I want to 
appeal to him not to defeat the just claims I am adv I want 
to appeal to him not to exercise his one-man power to prevent the con- 
sideration of the claims I represent. 

Mr. ALLEN, of Michigan. That is not a fair question, Mr. Chair- 
man, Itis not quite a fair question to address to the chairman of a 
committee who is to make a ruling in the future. It is not fair to say 
to a court substantially, ‘‘ Now, if you will just help me along by giv- 
ing me a decision, I will do anything you want me.’’? Such a proposi- 
tion as that should not be made by a litigant to a judge. 

Mr. ENLOE. I am not trying to corrupt the gentleman. 

Mr. ALLEN, of Michigan. Mr. Chairman, pension claims in gen- 
eral and in particular are objects of great interest to the American peo- 

le, The people do not ask us to give to the soldier any more than is 

is due, but they do ask us to go just as faras we can. We have never 
done it yet. We have never appreciated the soldier. If we compare 
the battle-fields of the late war with Solferino, with Magenta, or with 
Waterloo, these latter fade into mere skirmishes. Think of the men 
who stood three years as a wall of fire between this country and its 
destruction! Think of the men who suffered and died in the Wilder- 
ness, at Gettysburgh, and at Vicksburg, and then say that their widows 
and their children shall be set aside for the claims of a body of men 
who have once been proved by their neighbors to be disloyal. [Loud 
—— in the House and in the galleries. ] ; 

r. MORRILL, I now take the floor to make the motion that the 
committee rise; but before doing so I will yield five minutes to my 
distinguished friend from New York [Mr. CumMINGs]. 

Mr. CUMMINGS. Mr. Chairman, I have the most friendly feeling 
for my friend from Tennessee, and I hope that I appreciate what he 
says when he tells us that he is governed in his action here to-night 
by a conscientious sense of duty. But, Mr. Chairman, I know that in 
time to come he will see the unfortunate situation in which he has 
placed this House; he will see the unfortunate situation in which he has 
placed his party; he will see the unfortunate situation in which he 
has placed the friends of his bill; and, Mr. Chairman, he will see the 
unfortunate situation in which he has placed himself. 

His situation reminds me of a story once told by Abraham Lincoln. 
When a boy he said that he went out into the woods in Scott County, 
Kentucky—a familiar hunting-ground of my friend from Kentucky 
[Mr, CARUTH]—and there saw a six-foot Kentuckian with a six-foot 
rifle shooting into the top of a tree. It was a tree about 150 feet high. 
The old man raised his rifle tag banged away. Then he paeo a 
greasy woolen rag, cleaned his gun, slipped in another round bullet, 

mulled up again, and blazed away at the tree. Lincoln said that he 
Poked into the tree and could see no game. He walked around the 
tree and still could see nothing to fire at. Finally he went up to theold 
Kentuckian, and said, ‘‘ My friend, what are you shooting at?’ He 


replied, “ I am shooting at that coon in the tree. Itis the biggest coon 
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Teversaw.’’ ‘* Well,” said Lincoln, ‘‘I can notsee any coon.’’ ‘* Weil,” 


Kidd 


said the Kentuckian, ‘‘thecoon is there. Can’t you see him mo 


Bang! But the coon did not fall; and Lincoln, after taking another 
look at the tree, took a look at the man. He saw a louse ing to 
his eye-brow, and that was the coon at which he had been firing. [Loud 


and long-continued laughter. ] 

Now, with all due respect to my friend from Tennessee and without 
having the slightest intention to cast any aspersion upon his marks- 
manship, I must say it seems to me that he is firing at the same kind 
of a coon. [Renewed laughter. ] 

Mr. MORRILL. I move that the committee do now rise. 

Mr. ENLOE. I want to say to the gentleman from New York be- 
fore the committee rises that I think he is the man who shot at the 
object on his eye-brow. 

The motion of Mr. MORRILL was agreed to. 

£ ORDER OF BUSINESS. 

The committee accordingly arose, and Mr. PETERS having resumed 
the chairas Speaker pro tempore, Mr. THOMPSON reported that the Com- 
mittee of the Whole had had under consideration sundry bills on the 
Private Calendar and had directed him to report the same to the House 
with various recommendations; that it had also had under considera- 
tion the bill (S. 2022) granting a pension to Sarah Hurlbutt and had 
come to no resolution thereon. 

The SPEAKER pro tempore. The Clerk will report the first bill. 

Mr. SPINOLA. Before that is done I ask the indulgence of the 
House for a few minutes. [Cries of ‘‘ Regular order! ’’] 

Mr. ALLEN, of Michigan. Let us pass these bills. Ithink there 
are two or three of them. 

Mr. SPINOLA. That is all right; go on and pass the bills. 

The SPEAKER pro tempore. ‘The Clerk will first report the bills to 
which there are no amendments, 

The Clerk read as follows: 

5 nting an increase of ion to William Thompson. 
Abit Hz Ie BUN granting a pension P Lona A” Miller. psi 
A bill (H. R.6775) to pension R. C. Martin for service in the war with Mexico. 

The SPEAKER pro tempore. If there be no objection, these bills will 
be considered as ordered to be engrossed for a third readiug. 

Mr. ENLOE. Iobject. 

The SPEAKER pro tempore, The question, then, is on the engross- 
ment and third reading of the bill (H. R. 4987) granting an increase of 
pension to William Thompson. 

Mr. SPINOLA. I desire to discuss the merits of the bill under con- 
sideration now, and I wish to say that it is with the most profound re- 
luctance that I rise in my place to-night. 

I was in hopes when I came here this evening, it being the first Fri- 
day-night session that I have attended, that I might be able to cast a 
yote that would have the effect of carrying joy and consolation to some 
aching heart; and you, sir, and all the gentlemen who are here present 
can readily understand my feeling when I find a gentleman on my own 
side of the House making the declarations which we have heard here 
to-night. 

The gentleman from Ohio [Mr. BoorHMAN], in his speech in reply 
to the gentleman from Missouri [Mr. STONE], was all right enough 
from his standpoint. He was speaking for his party, and he had a 
right to be heard, and I claim that every gentleman on this side should 
have the same privilege, without interruption or molestation of any 
kind. But as a Democrat from the Northern country I wish to have 
it distinctly understood that the doctrine laid down here by my friend 
from Tennessee will neither be respected nor adhered to. [Applause 
on the Republican side. ] 

The gentleman has the right, the parliamentary right, todo what he 
had done, I admit, but when any one gentleman stands up here and 
defies the American Congress, that admonishes me that the time has 
come when some action must be taken to protect the rights of this 

I took no part in the discussion in regard to the new rules 
of the House. Any rules will suit me. I come here to try to legis- 
late in a straightforward way. I come hereto try todo my duty fairly 
and impartially and to see that justice is done under all circumstances 
to the men who carried that starry banner to victory. [Applause]. I 
care not what section of the country a gentleman may come from, when 
he assails those men he assails the entire sentiment of the Northern 
people. I wish here and now to have it known that elections with us 
are different from what they are in the Southern country. [Laughter 
and Se THT 

Mr. ALLEN, of Michigan. I should say so. 

Mr. SPINOLA., With usitisa struggle to put a man in this House. 
There is a desperate conflict in almost every Democratic district at the 
North. Below Mason and Dixon’s Line it is an easy matter. One 
page is declared to be the candidate; his neighbors rally round 

i; he is put to no expense; he is called upon to perform no labor in 
ar ad the ballots are printed and they are deposited and he is 
ec! 

Mr. ENLOE. I wish to say that the gentleman entirely misstates 
the facts so far as I am concerned. 
ame SPINOLA. Well, sir, as to some parts of Tennessee I may be 

error, 


Mr. ENLOE, You certainly are so far as I am concerned. 

Mr. SPINOLA. I will not pretend to say that I am entirely right 
in regard to some parts of Tennessee, but I will say that if the gentle- 
man from Tennessee [Mr. ENLoE] who has made these declarations 
here to-night would look over the field a little more calmly he would 
probably have an easier task at home than he does have. [ Laughter. ] 

I do not mean that the Northern Democracy shall he placed upon the 
line of battle that he has marked out for them. We are going to act 
for ourselves, and when we are acting for ourselves we are acting for 
you gentlemen, and I do not want you to forget it. [Laughter. ] 

Now, sir, as to the political suggestions which have been made here 
to-night in relation to the strength of either party in the Union Army, 
why, it is well known to every man in the North—in the eastern por- 
tion of the North at least—I can not speak for the West, for I did not 
know anything about the matter there—I say it is well known to every 
man in the eastern portion of the North that seven-eighths of the entire 
army in this part of the country was Democratic. [Applause on the 
Democratic side. ] 

I challenge contradiction of that statement. The Democrats went 
into the Army because they loved their country, because they believed 
it to be their duty, because they were of the opinion that no party 
could afford to array itself against our Government when it was en- 
gaged in a war, Besides, the Democratic party had been the war party 
of this country from the creation of this Government down to the 
beim: out of the rebellion. 

Mr, WILLIAMS, of Ohio. It was the war party then. [Laughter.] 

Mr. SPINOLA. The attempt has been made to hold the Democratic 
party responsible for what a few violent men may have said. Now, I 
want my friend over there [Mr. WILLIAMS, of Ohio] to understand 
that there was as much disloyalty on the part of Northern Republicans 
as there was on the part of any No: Democrats he can name, and 
if he desires it I can name the men. 

Your great champion, the man whose pa was looked upon as a 
political Bible for years and years by the Republican party from the 
honr of its creation, and by the old Whig party from 1840 up to the 
rise of the Republican party, Horace Greeley, said: ‘‘ Let the South 
go.” And he said also that whenever the time should come that Mor- 
gan could water his horses in the Susquehanna we should lay down 
our arms and let the South secede. “When the war began there was 
scarcely a Northern general leading our armies in this part of the coun- 
try who was not a Democrat. Winfield Scott was the only exception. 

The SPEAKER pro tempore. The hour fixed by the rule tor ad- 
journment having arrived, the House stands adjourned until to-morrow 
at 12 o’clock m. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following titles 
were taken from the Speaker’s table and referred as follows: 

A bill (S. 1) to protect trade and commerce against anlawful restraints 
and monopolies—to the Committee on the Judiciary. 

A bill (S. 363) to amend an act entitled ‘‘An act to anfénd sections 
2262 and 2301 of the Revised Statutes of the United States, in relation 
to the settler’s affidavit in pre-emption and commuted homestead en- 
tries,” approved June 9, 1880—to the Committee on the Public Lands, 

A bill (S. 597) to authorize the conveyance of certain absentee Shaw- 
nee Indian lands in Kansas—to the Committee on Indian Affairs. 

A bill (S. 885) authorizing the Lexington Ponton Bridge Company 
to construct and maintain a ponton bridge across the Missouri River, 
and to legalize the bridge already constructed, at the city of Lexington, 
in the State of Missouri—to the Committee on Commerce. 

A bill (S. 1005) to authorize and direct the Secretary of War to place 
on file in the War Department the names of the officers and members 
of the frontier guards, mustered into the volunteer military service 
of the United States on the 18th day of April, 1861, and issue dis- 
charges to the same—to the Committee on Military Affairs. 

A bill (S. 2443) to authorize the Duluth, Red Wing and Southern 
Railroad Company to construct a bridge across the Mississippi River at 
or near the city of Red Wing, in the State of Minnesota, and establish 
it as a post-road—to the Committee on Commerce. 


REPORTS OF COMMITTEES. 


Under clause 2 of Rule XIII, reports of committees were delivered 
to the Clerk and disposed of as follows: 

Mr. DUNNELL, from the Committee on Foreign Affairs, reported 
with amendment the bill of the House (H. R. 6458) authorizing addi- 
tional compensation to the assistant commissioners to the industrial ex- 
hibition held at Melbourne, in Australia—to the Committee of the 
Whole House on the state of the Union. 

Mr. FLICK, from the Committee on Invalid Pensions, reported favor- 
ably the following bills; which were severally referred to the Com- 
mittee of the Whole House: 

A bill (H. R. ps granting a pension to Au Seiter; 

A bill (H. R. 4779) granting a pension to William Reeder; 
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A bill (H. R. 5458) granting a pension to Frances Jane McCloud; 
A bill es R. ato, granting a pension to Braddock F. Stocking; 
A bill (H. R. 1427) granting a pension to Lucy A. George; 

A bil (HL R. 1425) granting a pension to Lydia A. Eaton; 

A bill (H. R. 1594) granting a pension to Anson Freeman; and 

A bill (S. 404) granting a pension to William Clawson. 

Mr. FLICK also, from the same committee, reported with amend- 
ment the following bills of the House; which were severally referred 
to the Committee of the Whole House: 

A bill (H. R, 3485) granting a pension to Caroline Ruble; 

A bill (H. R. 6074) tor the relief of Albert C. Andrews; and 

A bill (H. R. 4834) granting a pension to William S. Grow. 

Mr. BELKNAP, from the Committee on Invalid Pensions, reported 
favorably the following bills of the House; which were severally re- 
ferred to the Committee of the Whole House: 

A bill (H. R. 6071) granting a pension to O. Herrick Le Fevre; 

A bill (H. R. 4387) granting a pension to David Keyes; 

A bill (H. R. 6831) for the relief of Norman Cleveland; 

A bill (H. R. 7263) to increase the pension of Henry L. Potter; 

A bill (H. R. 2424) granting a pension to Mary W. Smalley; and 

A bill (H. R. 1187) granting a pen<ion to George Obergfell. 

Mr. BELKNAP also, from the same committee, reported with amend- 
ment the biil of the House (H. R. 1188) granting a pension to Elizabeth 
Cheesman—to the Committee of the Whole House. 

Mr. NUTE, from the Committee on Invalid Pensions, reported fa- 
vorably the following bills; which were severally referred to the Com- 
mittee of the Whole House: 

A bill (H. R. 8078) granting an increase of pension to James W. 
Lathe; and 

A bill (S. 1812) granting an increase of pension to Emily F. Warren. 

Mr. BUCHANAN, of New Jersey, from the Committee on the Ju- 
diciary, reported with amendment the bill of the House (H. R. 3316) 
to establish a uniform system of bankruptcy throughout the United 
States—to the House Calendar. 

Mr. BOOTHMAN, from the Committee on Claims, to which was re- 
ferred the bill of the House (H. R. 1276) for the relief of the First Na- 
tional Bank of Newton, Mass., reported, as a substitute therefor, a bill 
(H. R. 9261) for the relief of the First National Bank of Newton, 
Mass.; which was read twice and referred to the Committee of the 
Whole House on the state of the Union. 

Mr. MASON, from the Committee on Commerce, reported favorably 
the bill of the Senate (S. 547) for the construction of a bridge across 
the St. Croix River—to the Committee of the Whole House on the 
state of the Union. 

Mr. GROUT, from the Committee on the District of Columbia, re- 
ported adversely the bill of the House (H. R. 5608) to provide for or- 
ganizing a naval reserve battalion in the District of Columbia; which 
was laid on the table. 

He also, from the same committee, reported favorably the bill of the 
House (H. R. 7056) establishing a free public bathing beach on the 
Potomac River near Washington Monument—to the Committee of the 
Whole House on the state of the Union. 

Mr. BELKNAP, from the Committee on Invalid Pensions, reported 
favorably the bill of the House (H. R. 1391) granting a pension to Eu- 
genia B. Tabler—to the Committee of the Whole House. 

He also, from the same committee, reported with amendment the 
bill of the House (H. R. 8056) granting a pension to Mrs. Sallie J. Mil- 
ler—to the Committee of the Whole House. 

Mr. LAWS, from the Committee on Invalid Pensions, reported fa- 
vorably the following bills; which were severally referred to the Com- 
mittee of the Whole House: 

A bill (H. R. 9024) granting a pension to John Pickard; 

A bill ie R. 6905) granting a pension to Byron R. McIntyre; 

A bill (H. lt. 7869) granting a pension to Sophia J. Dimick; 

A bill (S. 2223) granting a pension to Kate H. Taylor; and 

A bill (S. 995) to increase the pension of Zachariah T. Crawford. 

Mr. LAWS also, from the same committee, reported with amend- 
ment the bill of the House (H. R. 8611) for the relief of Hugh S. Me- 
Cormack—to the Committee of the Whole House. 

Mr. DUNNELL, from the Committee on Foreign Affairs, reported 
favorably the bill of the House(H. R. 7350) to provide for the disposal 
ee the interest of the Virginius indemnity fund—to the House Calen- 


Mr. RANDALL, of Massachusetts, from the Committee on Com- 
merce, reported favorably the bill of the Senate (S. 2481) to improve 
the marine hospital at Vineyard Haven, Mass.—to the Committee of 
the Whole House on the state of the Union. 


BILLS AND JOINT RESOLUTIONS. 


Under clause 3 of Rule XXII, bills of the following titles were in- 
troduced, severally read twice, and referred as follows: 

By Mr. MOORE, of New Hampshire: A bill (H. R. 9262) to provide 
for a term of the circuit and district court at Littleton, N. H.—to the 
‘Committee on the Judiciary. 

By Mr. HEMPHILL (by request): A bill (H, R. 9263) to amend sec- 


tions 738 and 739 of the Revised Statutes of the United States, relating 
= one of Columbia—to the Committee on the District of Co- 
um 

By Mr, LA FOLLETTE: A bill (H. R. 9264) to amend section 3957, 
Revised Statutes, relating to the transportation of the mails, and for 
other purposes—to the Committee on the Post-Office and Post-Roads. 

By Mr. STRUBLE: A bill (H. R. 9265) to amend the act of Congress 
of March 3, 1887, entitled ‘‘An act to amend an act entitled ‘An act to 
amend section 5352 of the Revised Statutes of the United States, in ref- 
erence to bigamy, and for other purposes,’ approved March 22, 1882 ”— 
to the Committee on the Territories, 

By Mr. ATKINSON, of West Virginia: A bill (H. R. 9266) to set 
apart and protect certain lands in Southeastern Alaska for the benefit 
of natives specified—to the Committee on the Territories. 

CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the following changes of reference 
were made: 

A bill (H. R. 5459) for the relief of W. H. Huson—Committee on 
Claims discharged, and referred to the Committee on War Claims. 

A bill (H. R. 7106) for the relief of Capt. James C. Whitten—Com- 
mittee on Invalid Pensions discharged, and referred to the Committee 
on Military Affairs. 


PRIVATE BILLS, ETC. 


Under clause 1 of Rule XXII, private bills of the following titles 
were presented and referred as indicated below: 

By Mr. ANDERSON, of Mississippi: A bill (H. R. 9267) to pay John 
D. Ryan for the printing of blanks for the Government of the United 
States—to the Committee on Claims. 

By Mr. CANNON: A bill (H. R. 9268) granting a pension to Mrs. 
Lydia E. Hahn—to the Committee on Invalid Pensions. 

By Mr. CARUTH: A bill (H. R. 9269) to restore Henry S. Cohn to 
the rank of second lieutenant—to the Committee on Military Affairs. 

Also, a bill (H. R. 9270) granting an increase of pension to Charles 
E. Osborne—to the Committee on Pensions. 

By Mr. CHIPMAN: A bill (H. R. 9271) to remove the charge of de- 
sertion from the military record of James Fitzgerald, late private Com- 
pany I, Seventy-eighth New York Infantry Volunteers—to the Com- 
mittee on Military Affairs. 

By Mr. CLEMENTS: A bill (H. R. 9272) for the relief of Joel Cross, 
of Dade County, Georgia—to the Committee on War Claims. 

Also, a bill (H. R. 9273) for the relief of Martha Roach, of Catoosa 
County, ia—to the Committee on War Claims. 

Also, a bill (H. R. 9274) for the relief of Hartwell Wethens, of 
Walker County, Georgia—to the Committee on War Claims. 

Also (by request), a bill (H. R. 9275) for the relief of Sophia White, 
of Polk County, Georgia—to the Committee on War Claims. 

By Mr. ENLOE: A bill (H. R. 9276) for the relief of J. P. Randolph— 
to the Committee on War Claims. 

By Mr. HERMANN: A bill (H. R. 9277) to pension JohnS. Dunham— 
to the Committee on Invalid Pensions, 

By Mr. McCREARY: A bill (H. R. 9278) for the relief of Amanda 
Goggin’s heirs—to the Committee on War Claims. 

By Mr. PERKINS: A bill (H. R. 9279) granting a pension to A. B. 
Myers—to the Committee on Invalid Pensions. 

By Mr. RUSK: A bill (H. R. 9280) granting a pension to the minor 
children of Augustus Appelstiel, deceased, late Company B, Seventh 
Regiment United States Cavalry—to the Committee on Pensions. 

Also, a bill (H. R. 9281) for the relief of Michael Z. Hammen—to the 
Committee on Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the followi itions and 
were laid on the Clerk’s desk, and referred sr crs eee 

By Mr. ALLEN, of Michigan: Petition of the Ann Arbor (Mich.) 
Business Men’s Association, in favor of the passage of the Torrey bank- 
rupt bill—to the Committee on the Judiciary. 

By Mr. ANDREW: Petition of Alex. J. Wedderburn, concerning 
adulteration of lard—to the Committee on Agriculture. 

By Mr. BLANCHARD: Petition of citizens of Shreveport, La., pro- 
testing against legislation intending to suppress the sale of railroad 
tickets on commission—to the Committee on Commerce. 

By Mr. BLAND: Petition of F. G. Suelen, of Jefferson City, Mo., 
protesting against increase of duty on photographers’ albumen paper— 
to the Committee on Ways and Means. 

By Mr. BURTON: Petition of the Independent Union Boys in Blue, 
Ohio Division, No. 1, asking for legislation to abolish the business of 
pension attorneys—to the Committee on Invalid Pensions, 

Also, petition of J. F. Ryder and others, photographers, of Cleveland, 
Ohio, protesting against the proposed increase of duty on photographic 
albumen pa to the Committee on Ways and Means. 

.By Mr. BYNUM: Papers in the case of Agness Sherfey, for a pen- 


sion—to the Committee on Invalid Pensions. 
By Mr, CANNON: Petition of citizens of Edgar County, Illinois, 
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` asking that an appropriation be made for the relief of Henry Flint—to 
the Committee on Military Affairs. : 

By Mr. CARUTH: Papers to accompany the bill granting an increase 
of pension to Charles E. Osborne—to the Committee on Pensions. 

Also, memorial of the Emery Candle Company and of Cornwell & 
Bro., of Louisville, Ky., in regard to the duty on glycerine—to the 
Committee on Ways and Means. 

Also, paper to accompany the bill for the relief of the estate of John 
Judge—to the Committee on War Claims. d 

Also, petition of Henry S. Cohn, for correction of muster—to the 
Committee on Military Affairs. 

By Mr. CHIPMAN: Petition of James Fitzgerald, for a correction 
of his record—to the Committee on Military Affairs. 

By Mr. CLEMENTS: Petition of 84 colored farmers and laborers of 
Floyd County, Georgia, protesting against the passage of the bill known 
as the compound-lard bill—to the Committee on Agriculture. 

Also, petition of 66 other citizens of Georgia, for same purpose—to 
the Committee on Agriculture. 

Also, petition of 54 citizens of Walker County, Georgia, favoring the 

of the educational bill, known as the Blair bill—to the Com- 
mittee on Education. 

By Mr. COGSWELL: Petition of ex-Mayor Wonson and others, of 
Gloucester, Mass., in aid of the petition of Annie G. Brown, widow of 
Edgar Brown, who lost his life on board of the United States Fish Com- 
mission schooner Grampus in an effort to save the property of the 
United States, for a pension—to the Committee on Pensions. 

Also, petition of Annie G. Brown, widow of Edgar Brown, for same 


Lay ete the Committee on Pensions. 
, affidavit of A. C. Adams, commanding United States Fish Com- 
mission schooner Grampus, in support of Annie G. Brown’s petition for 
pension—to the Committee on Pensions. 

By Mr. CRAIN: Resolutions of the Cotton Exchange of Galveston, 
Tex., protesting against the imposition of a tax on lead in ores im- 
ported from ab and recommending the fostering of trade relations 
with Mexico—to the Committee on Ways and Means. 

By Mr. CUMMINGS: Protest of the New York Cotton Exchange 
against H. R. 5353—to the Committee on Agriculture. 

Also, a protest of the New York Produce Exchange against the same 
measure—to the Committee on Agriculture, 

By Mr. DALZELL: Protest of certain citizens of Pennsylvania 

t the of the Conger bill taxing compound lard—to tho 
Committee on Agriculture. 

Also, protest of certain other citizens of same State against the same 
measure—to the Committee on Agriculture, 

By Mr. DE LANO: Petition of farmers of Tioga County, New York, 
for a tariff on hay of $4 per ton—to the Committee on Ways and Means, 

Also, petition of farmers of Union, N. Y., for same purpose—to the 
Committee on Ways and Means, 

By Mr. FARQUHAR: Memorial of Charles H. Swords and 103 others, 
business men of New York, requesting that this Fifty-first Congress 
direct the Secretary of War to contract with Charles Stoughton and his 
associates for the entire work of improving the Harlem River, New 
York, for a sum not exceeding $1,150,000, the depth of the channel to 
be 15 feet, the width to be 200 feet, which is ample for a water way, 
exclusive of dock room. The tax-payers refuse to pay dock room to 
benefit private interests. The work to be completed July 4, 1892—to the 
Committee on Rivers and Harbors. 

By Mr. GROUT: Papers in re Hiram Carpenter, Second Battery Ver- 
mont State Artillery—to the Committee on Military Affairs. 

By Mr. HARMER: Memorial of citizens of the city of Philadelphia, 
in favor of an appropriation recommended by the Commissioner of In- 
dian Affairs for Yadian education—to the Committee on Indian Affairs. 

By Mr. HAYNES: Remonstrance of Van Loo & Post and others, pho- 
tographers, of Toledo, Ohio, against an increase of duty on photographic 
albumen paper—to the Committee on Ways and Means, 

By Mr. HENDERSON, of Iowa: Resolutions by J. W. McKenzie 
Post, No. 81, Department of Iowa, Hampton, Franklin County, Iowa, 
in favor of so amending pension laws as to include the widow and chil- 
dren of every deceased soldier—to the Committee on Invalid Pensions. 

Also, protest of business men of Independence, Buchanan County, 
Towa, against sections 24 and 25 of House bill 8278, being an act to regu- 
late commerce—to the Committee on Commerce. 

ur Mr. KELLEY: Petition of 26 members of Hillsdale Lodge, F. M. 
B. A., State of Kansas, asking for the restoration of silver to its con- 
stitutional place as a money metal, with the same rights of coinage and 
legal tender as are now accorded to gold and as existed from the founda- 
tion of the Government up to 1873, and protesting that the demoneti- 
zation of silver at that time was uncalled for by the people at that 
time, and has resulted in great harm to the producing and industrial 
interests of the country by restricting the money supply and increasing 
the value ef gold, thus forcing down the prices of all other commodi- 
ties, to the detriment of the great body of the people—to the Commit- 
tee on Coinage, Weights, and Measures, 

By Mr. M : Petition of Adolph Lembright and 48 others, 


p ing the passage of Agee iapgalederage poe Gushwa, 
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Forty-eighth Regiment Indiana Volunteers—to the Committee on In- 
valid Pensions, 

By Mr. MILLS: Petition of citizens of Washington County, Texas, 
praying for an appropriation for the improvement of the Brazos River— 
to the Committee on Rivers and Harbors. 

Also, petition of other citizens of same county and State, for the same 
purpose—to the Committee on Rivers and Harbors, 

Also, petition of other citizens of the same county and State, for the 
same purpose—to the Committee on Rivers and Harbors. 

Also, petition of other citizens of the same county and State, for the 
same purpose—to the Committee on Rivers and Harbors. 

By Mr. MOFFITT: Petition of Charles H. Hitchcock and 77 others, 
citizens of Glens Falls, N, Y., relative to the tobacco schedule as pro- 
posed by the tariff bill now being considered by the Ways and Means 
Committee—to the Committee on Ways and Means. 

By Mr. MORSE: Petition of Monthly Meeting of Friends of Boston, 
against warlike preparations—to the Committee on Naval Affairs. 

By Mr. PERKINS: Resolution of McPherson Post, No. 4, asking 
Congress to grant the Fort Dodge military reservation to the State of 
Kansas for the purpose of a State soldiers’ home—to the Committee 
on Military Affairs. 

Also, resolution of Post No. 150, Grand Army of the Republic, Os- 
wego, Kans., for same purpose—to the Committee on Military Affairs, 

By Mr. PETERS: Affidavit of Helen H. Griffith, in support of bill 
for pensioning Harriet B. White—to the Committee on Invalid Pen- 
sions. 

By Mr. RUSK: Petition to accompany House bill granting a pen- 
sion to Peter Miller, guardian of minor children of Augustus Appelstiel, 
Company B, Seventh United States Cavalry—to the Committee on 
Pensions. 

Also, petition for a pension for Mrs. R. T. Ward—to the Committee 
on Invalid Pensions. 

By Mr. SENEY: Petition of D. Brenner and H. A. Peterman, of 
Crawford County, Ohio, against an increase of tariff duty on photo- 
graphic albumen paper—to the Committee on Ways and Means, 

By Mr. STEWART, of Texas: Resolution passed by the Cotton Ex- 
change of Houston, Tex., protesting against the imposition of taxes 
upon Mexican ores—to the Committee on Ways and Means. 

By Mr. STONE, of Missouri: Petition of W. A. McArthur and others, 
citizens of Cass County, Missouri, for the passage of a service-pension 
bill, of the ex-prisoners’ pension bill, and a bill repealing limitation on 
arrears—to the Committee on Invalid Pensions, 

By Mr. STRUBLE: Resolutions of Mansfield Post, No. 159, Grand 
Army of the Republic, Calliope, Iowa, urging the amendment of the 
pension laws to include the widows and ri Hae of all deceased sol- 
diers—to the Committee on Invalid Pensions. 

Also, resolutions adopted by the Farmers’ Alliance, of Woodbury, 
County, Iowa, favoring the election of United States Senators by a di- 
rect vote of the people of the several States—to the Committee on the 
Judiciary. 

By Mr. SWENEY: Resolution of C. H. Huntley Post, Grand Army 
of the Republic, of Mason City, Iowa, in favor of pensions to soldiers, 
widows, and orphans—to the Committee on Invalid Pensions. 

By Mr. TARSNEY: Petition of John A. Moore, asking Congress to 
refer his quartermaster claim to the Courtof Claims under the so-called 
Bowman act—to the Committee on War Claims. 

By Mr. TOWNSEND, of Colorado: Protest against H. R. 8278, to 
amend an act to regulate commerce—to the Committee on Commerce, 

By Mr, TRACEY: Petition of 81 citizens of Coeymans Landing, N. 
Y., asking that a duty of $4 a ton be imposed on hay—to the Com- 
mittee on Ways and Means. 

By Mr. WASHINGTON: Petition of Bransford Hardware Company, 
Nashville, Tenn., asking for an amendment to the interstate-commerce 
law—to the Committee on Commerce. 

Also, petition of Phillips & Butterhoff Company, Nashville, Tenn., for 
same relief—to the Committee on Commerce. 

Also, petition of Buford Brothers, Nashville, Tenn., asking for same 
relief—to the Committee on Commerce. 

Also, petition of Grubbs Cracker and Candy Company, of Nashville, 
Tenn., for same relief—to the Committee on Commerce, 

By Mr. WATSON: Petition of 109 citizens of Warren County, Penn- 
sylvania, asking for passage of service-pension bill—to the Committee 
on Invalid Pensions. 

Also, resolution of Encampment No. 7, Union Veteran 
Bradford, Pa., in favor of service against dependent pension 
the Committee on Invalid Pensions. 

By Mr. WILSON, of West Virginia: Papers to accompany a bill for 
pensioning Richard Jacks—to the Committee on Invalid Pensions. 

Also, petition of C. W. Doll, clerk of county court, Martinsburgh, 
Berkeley County, West Virginia, asking that the claim of said county 
be referred to the Court of Claims under the so-called Bowman act— 
to the Committee on War Claims, 

Also, petition of trustees of Odd Fellows’ Hall, Martinsburgh, 
Berkeley County, bbe singe asking Congress to refer claim to the 
Court of Claims under ed Bowman act—to the Committee on War 
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SATURDAY, April 12, 1890. 


Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a communication from 
the Secretary of War, transmitting, in response to a resolution of the 
24th ultimo, a letter from the Chief of Engineers, accompanied by a 
report from Maj. Thomas H. Handbury, Corps of Engineers, relative 
to an interruption to navigation by reason of a bar in the Columbia 
River between the city of Vancouver and the mouth of the Willamette 
River; which, with the accompanying papers, was referred to the Com- 
mittee on Commerce, and ordered to be printed. 


PETITIONS AND MEMORIALS, 


Mr. WILSON, of Iowa, presented resolutions of the Lafayette Farm- 
ers’ Alliance No. 1465, of Plainfield, Iowa, in favor of the passage of 
House bill No. 283, known as the Conger compound-lard bill; which 
were referred to the Committee on Agriculture and Forestry. 

Mr. ALLISON presented a petition of G. W. Swessinger and other 
farmers of Iowa, praying for the passage of a bill defining options and 
futures and imposing penalties to prevent gambling in farm produce; 
which was referred to the Committee on Agriculture and Forestry. 

He also presented a petition of H. L. Smith and other ex-soldiers of 
Wapello, Iowa, praying for the passage of aservice-pension bill; which 
was referred to the Committee on Pensions. 

He also presented resolutions of the J. W. McKenzie Post No. 81, 
Hampton, Iowa, favoring an amendment to the pension laws so that 
the provisions now existing be extended to the widow and children of 
a deceased Union soldier or sailor without regard to his having been a 
pensioner and irrespective of the canse of his death, and that the pro- 
visions of such law date from January 1, 1890; which were referred to 
the Committee on Pensions. 

He also presented a petition of 40 citizens of the Seventh Congres- 
sional district of Iowa, and a petition of 131 citizens of the Seventh 
Congressional district of Iowa, praying for the free coinage of Silver; 
which were referred to the Committee on Finance. 

He also presented a petition numerously signed by citizens of Chicka- 
saw County, Iowa, praying that Congress so amend the United States 
mail law as to bring it into harmony with the law of Iowa on the sub- 
ject of obscene literature, etc.; which was referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. CULLOM presented a petition of numerous citizens of the United 
States, praying for such amendment of Senate bill 390, in regard to 
claims of militiamen for disability incurred in the service of the United 
States, as will include within its provisions colored men employed in 
connection with quartermasters and other army officers during the late 
war; which was referred to the Committee on Pensions. 

Mr. DAWES. I present resolutions of the Boston Board of Trade 
seconding the resolutions of the New York Chamber of Commerce, re- 
monstrating against proposed legislation for driving the Chinese out of 
this country. I move that the memorial lie on the table, 

The motion was agreed to. 

Mr. FAULKNER presented a petition of 13 Methodist ministers of 
Washington, D. C., and a petition of 87 lawyers of Washington, D. C., 
praying for the establishment of a home for inebriatesin the District of 
Columbia; which were ordered to lie on the table. 

Mr. CALL. I present the petition of William E. Loper, Peter Nel- 
son, Edward Parkinson, Robert Crawford, James W. Bain, and quite 
a large number of other citizens of Fort Myers, Lee County, Florida, 
praying Congress to make an appropriation for the construction of a 
canal from Lake Okeechobee to the Bay of Florida or the waters be- 
tween Capes Romanis and Sable, stating that it is a route over which 
it is practicable to construct and maintain a navigable canal; that such 
canal would be of great benefit to the commerce of the United States, 
and that it would connect the island of Key West with the mainland 
by a safe and economical method of navigation. 

I move that the petition be referred to the Committee on Commerce. 

The motion was to. 

Mr. INGALLS presented a petition of citizens of Siloam Springs, 

Ark., praying for the passage of a service-pension bill; which was re- 
ferred to the Committee on Pensions. 
_ He also presented a petition of the Wage-Workers’ Alliance, of Wash- 
ington, D. C., praying for a hearing before the Finance Committee in 
May on the bill to establish a department of banking; which was re- 
ferred to the Committee on Finance. 

Mr. PLUMB presented petitions of the posts of the Grand Army of 
the Republic, of Lawrence, Belle Plaine, Long Island, and Garden City, 
in the State of Kansas, praying for the donation to the State of Kan- 
sas by the Government of 1,200 acres of land, a portion of the Fort 
Dodge military reservation, for the purposes of a soldiers’ home; which 
were referred to the Committee on Public Lands. 

He also presented a petition of the Prairie View (Kans.) Farmers’ 
Alliance, a petition of sundry citizens of Kansas, and a petition of Gar- 
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field Farmers’ Alliance, No. 579, of Clay Center, Kans., praying for cer- 
tain financial and other legislation; which were referred to the Com- 
mittee on Finance. 

He also presented a memorial of the Business Men’s Club of Galena, 
Kans., remonstrating against the placing of lead ore on the free-list; 
which was referred to the Committee on Finance. 

Mr. VOORHEES presented a memorial of the Indianapolis (Ind.) 
Board of Trade, remonstrating against any change in the policy which 
has been in operation regarding the importation of silver lead ores from 
Mexico; which was referred to the Committee on Finance. 

Mr. BUTLER presented a memorial of citizens of Ninety-Six, S. C., 
remonstrating against the imposition of a tax on what is known as 
compound lard; which was referred to the Committee on Agriculture 
and Forestry. 

Mr. GIBSON. I present a resolution of the New Orleans Cotton 
Exchange, signed by its president, H. G. Hester, remonstrating against 
the passage of what is known as the Butterworth bill, which the me- 
morialists say will practically prohibit the sale of articles for future de- 
livery. As it isa very important matter, I move that the memorial, 
which is brief, may be printed as a document and referred to the Com- 
mittee on Finance. : 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. DAWES, from the Committee on Indian Affairs, to whom was 
referred the bill (H. R. 7898) to allow right of way through Indian res- 
ervations, reported it with amendments. 

He also, from the same committee, to whom was referred the bill (H. 
R. 5964) granting the Spokane Falls and Northern Railway Company 
the right of way through the Colville Indian reservation, reported it 
with amendments. 

Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 2838) for the erection of 
a public building at Paris, Ky., reported it without amendment. 

Mr. SPOONER, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 3358) for a public building 
for a marine hospital at Gallipolis, Ohio, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. 833) providing for the erection of a public building at Paris, 
Tex., reported it with amendments. 


He also, from the same committee, to whom was referred the bill 


(S. 1033) for the erection of a public building at Norwich, Conn., re- 
ported it with amendments. 

Mr. GIBSON, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (S. 2999) to provide for the construction 
of a public building at Fremont, Ohio, reported it without amend- 
ment. 

He also, from the same committee, to whom was referred the bill 
(H. R. 401) to provide for the construction of a public building at the 
city of Alexandria, State of Louisiana, reported it with amendments. 

Mr. VEST, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (H. R. 7175) for the erection of a public 
building at Tuscaloosa, Ala., reported it with amendments. 

Mr. PAYNE, from the Committee on Foreign Relations, to whom 
was referred the joint resolution (H. Res. 93) authorizing the heirs of 
Rear-Admiral Charles H. Baldwin to receive a snuff-box from the Czar 
of Russia, reported it without amendment. 


BILLS INTRODUCED, 


Mr. PUGH (by request) introduced a bill (S. 3495) to quiet the title 
to certain lands in the State of Mississippi, and for the relief of Eli 
Ayres; which was read twice by its title, and referred to the Commit- 
tee on Indian Affairs. y 

Mr. GORMAN introduced a bill (S. 3496) for the relief of Alonzo J. 
Marsh, executor of the last will and testament of John M. Lyon, de- 
ceased; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. , 

Mr. WILSON, of Iowa, introduced a bill (S. 3497) to provide for trial 
by jury in the police court of the District of Columbia, and for other 
purposes; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on the Judiciary. 

Mr. FRYE introduced a bill (S. 3498) granting a pension to G. L. 
Pease; which was read twice by its title, and, with the accompanying 

pers, referred to the Committee on Pensions. 

Mr. INGALLS (by request) introduced a bill (S. 3499) for the pur- 
chase of the Washington Gas-Light Company’s works; which was read 
sree Dy its title, and referred to the Committee on the District of Co- 

umbia. 

He also introduced a bill (S. 3500) granting a pension to Mrs. H. E. 
Hoisington; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

He also introduced a bill (S. 3501) granting a pension to Mrs. Sarah 
B. Trimble; which was read twice by its title, and referred to the Gom- 
mittee on Pensions. 

Mr. PLUMB introduced a bill (S. 3502) granting the right of way 
to the Hutchinson and Southern Railway Company to construct and 
operate a railroad, telegraph, and telephone line from the city of An- 
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thony, in the State of Kansas, through the Indian Territory to some 
point in the county of Grayson, in the State of Texas; which was read 
twice by its title, and referred to the Committee on Indian Affairs. 

Mr. VOORHEES introduced a bill (S. 3503) granting a pension to 
Mrs. Rosa Welman; which was read twice by its title, and referred to 
the Committee on Pensions. 

He also intreduced a bill (8. 3504) granting a pension to Elizabeth 
New; which was read twice by its title, and referred to the Committee 
on Pensions. 

Mr. ALLISON introduced a bill (S. 3505) granting an increase of 
pension to Ransom L. Harris; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. SPOONER introduced a bill (S. 3506) granting a pension to 
George H. Sargent; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. STEWART. I introduce a bill by request. I know nothing 
about its contents, 

The bill (S. 3507) to provide for the construction of certain publie 
improvements in the District of Columbia, and for other purposes was 
read twice by its title, and referred to the Committee on the District 
of Columbia. 

SARAH K. M’LEAN. 


The VICE-PRESIDENT. Is there further morning business? If 

not, that order is closed, and the Calendar under Rule VIII is in order. 

Mr. TURPIE. Iask the courtesy of the Senate to allow me to call 

up Order of Business 102, being the bill (S. 395) for the relief of Sarah 
McLean, widow of the late Lieut. Col. Nathaniel H. McLean. 

The VICE-PRESIDENT. The bill was passed over without preju- 
dice under Rule VIII, and is in order. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill. It directs the proper accounting officers to settle and adjust to 
Sarah K. McLean, widow of the late Lieut, Col. Nathaniel H. McLean, 
all back pay and emoluments that would have been due and payable 
to him as a major from July 23, 1864, to the date of his reinstatement, 
March 3, 1875. 

Mr. SHERMAN. I see there isa minority report. I should like 
to have that read. 

The VICE-PRESIDENT. The report will be read. 

Mr. ALLISON. And the views of the minority. 

The Secretary read the following report, submitted by Mr. Davis 
January 9, 1890: 

The Committee on Military Affairs, to whom was referred the bill (S, 395) for 
the relief of Sarah K. McLean, widow of the late Lieut, Col. Nathaniel H. Mc- 
Lean, have examined the same, and report: 

This committee had this measure under consideration during the last Con- 
gress, and it oh ager I by report No. 1449, in which report the consid- 


reported 
erations upon which such action was founded were set forth at length. The 
committee reaffirms its former action and recommends the passage of the bill. 


The VICE-PRESIDENT. The views of the minority will be read. 

Mr. INGALLS. I should like to inquire of the Senator reporting 
from the minority whether that is an objection to the passage of the 
bill. Does the minority object to the passage of the bill? 

Mr. DAVIS. It does. 

Mr. INGALLS. Then the bill is not in order under Rule XIII. 

Mr. HOAR. I desire to express my dissent from that construction 
of Rule XIII. 

Mr. INGALLS. Then I will object to the consideration of the bill. 

Mr. HOAR. Ifthe Senator will pardon me, I wish to make a sug- 
gestion if there be no objection. I understand that Rule XIII provides 
for the determination of measures to whose consideration under the 
five-minute rule no Senator objects, but there are many cases where a 

Senator objects to the passage of a bill, but would be perfectly willing 
- to have it settled by the Senate under the five-minute rule. I do not 
see why a minority report should hayeany more effect than a minority 


The VICE-PRESIDENT. The Chair understands that the Senator 
from Kansas objects to the present consideration of the bill, and it wili 

over. 

Mr. GORMAN. Let it go over without prejudice. 

The VICE-PRESIDENT. The bill will go over without prejudice. 
The first bill on the Calendar at the point reached when it was last 
under consideration will be stated. 

Mr. VOORHEES. 1 understand that the bill for the relief of Sarah 
K. McLean goes over without prejudice, retaining its place. 

The VICE-PRESIDENT. It goes over without prejudice, 


PEARSON C. MONTGOMERY. 


. Mr. HARRIS. Iask the Senate to consider at this time Order of 
Business 166, being the bill (S. 153) for the relief of Pearson C. Mont- 
gomery, of Memphis, Tenn. It was previously considered, and I believe 
reached the point of a third reading and went over at the suggestion of 
the senior Senator from Kansas [ Mr. INGALLS], who I understand has 
no further objection to the consideration of the bill. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. 153) for the relief of PearsonC, Montgomery, of Mem- 


. 


Mr. HARRIS. What point had the bill reached in consideration 
when up before? 

The VICE-PRESIDENT. The amendments of the Committee on 
Claims had beenagreed to. The bill is still in Committee of the Whole 
and open to amendment. 

= SHERMAN. Task for the reading of the bill. It ought to be 
read now. 

Mr. HARRIS. Let the bill be read as amended. 

The VICE-PRESIDENT. The bill will be read as amended. 

The Chief Clerk read the bill as amended as follows: 

Be it enacted, cte., That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay, out of any money in the Treasury not other- 
wise appropriated, to Pearson C. Montgomery, of Mem State of Tennessee, 
the sum of 33,200, in full compensation for property taken from him for the use 
of and used by the Army of the United States, 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 

OLD FORT LYON AND FORT LYON MILITARY RESERVATIONS. 


Mr. SHERMAN. The regular order. 

ma VICE-PRESIDENT. The first bill on the Calendar will be 
sta 

The bill (S. 2805) to provide for the disposal of the old Fort Lyon 
and Fort Lyon military reservations, in the State of Colorado, to actual 
settlers under the provisions of the homestead laws was announced as 
the first in order on the Calendar, and the Senate, as in Committee of 
the Whole, proceeded to its consideration. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House insisted upon its amendments to 
the bill (S. 2284) for the organization, improvement, and maintenance 
of the National Zoological Park, disagreed to by the Senate, agreed to 
the conference asked by the Senate on the d ing votes of the 
two Houses thereon, and had appointed Mr. CANNON, Mr. CoGSWELL, 
and Mr. SAYERS the managers at the conference on the part of the 
House. 

ENROLLED BILLS SIGNED, 


The m also announced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the 
Vice-President; 

A bill (H. R. 15) to pension Julia Fleming; 

A bill (H. R. 16) to pension Hiram Wilbur; 

A bill (H. R. 105) in relation to immediate transportation of dutia- 
ble goods, amendatory of the act of July 10, 1880; 

A bill (H. R. 1041) granting a pension to Mary A. Van Etten; 
A bill (H. R. 1043) granting a pension to Theresa Herbst; 

A bill (H. R. 1482) for the relief of Eliza Stanton; 

A bill (H. R. 1678) granting a pension to John R. Petrie; 

A bill a R. 1873) granting a pension to Lovina Wright; 

A bill (H. R. 1875) granting a pension to Elizabeth E. Groff; 

A bill (H. R. 1927) granting an increase of pension to George Col- 
well; 

A bill (H. H. 2132) to restore the pension of Mrs, Helen S. Spring; 

A bill (H. R, 2302) granting a pension to Bridget Carroll; 

A bill (H. R. 2615) for the relief of Mattie W. House; 

A bill (H. R. 2767) increasing the pension of John Taylor; 


A bill (H. R. 2832) granting a pension to Sarah McTavey; 

A bill (H. R. 2861) for the relief of Helen E. Dewey; 

A bill (H. R. 3221) granting a pension to Margaret J. Fletcher; 

A bill (H. R. 3225) granting an increase of pension to Daniel M. 
Maulding; 

A bill (H. R. 3227) for the relief of Samuel L, M. Proctor; 

A bill te R. 3228) for the relief of William Carroll; 

A bill (H. R. 3382) granting a pension to Lucy R. Olmstead; 

A bill (H. R. 3581) to pension John D. Prater for service in the In- 


dian war; 

A bill tH. R. 3582) to pension Joel B, Tribble for service in the In- 
dian war; 

A bill (H. R. 3597) granting a pension to Cynthia Day; 

A bill (H. R. 3636) granting a pension to William H. Brimmer; 

A bill (H. R. 3954) granting an increase of pension to General Hor- 
ace Boughton; 

A bill a R. 3955) granting a pension to Ann Ford; 

A bill (H. R. 3956) granting a pension to Ellen Shears; 


R. 4420 granting a pensi: to Abbie D. Johnson 
’ 


on 
R. 4421) to the pension of Horace B. Lewis; 


H. R. 4749) for the relief of Elizabeth O. Gibson; 

H. R. ft Gag amireng eal 9 ap RA Boone; 
to pension Green B, Lee; 

bill (H. R. 4855) granting a pension to Delia W. Marshall; 
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A bill (H. R. 4904) granting a pension to George Faulk; 

A bill (H. R. 4975) providing for the appointment of an assistant 
general superintendent. and a chief clerk, railway mail service; 

A bill (H. R. 4984) granting a pension to Thomas Kelly; 

A bill hes R. 5010) granting a pension to Mary Taffe; 

A bill (H. R. 5030) granting a pension to Henrietta L. Arlin; 

A bill (H. R. 5161) granting a pension to Robert Hill; 

A bill (H. R. 5162) granting a pension to William R. Scurlock; 

A bill (H. R, 5488) to increase the pension of Mary M. Gibson; 

A bill (H. R. 5516) to increase the pension of Alonzo Alden; 

A bill (H. R. 5995) granting a pension to Amasa Chase; 

A bill tr R. 6304) granting a pension to Frederick Bischer; 

A bill (H. R. 6328) granting a pension to Jane Reynolds; 

A bill (H, R. 6603) granting a pension to Joseph D. Williamson; 

A bill (H. R. 7010) for the relief of John J. Freeland; 

A bill (H. R. 7498) to establish three new land districts in the Ter- 
ritory of Wyoming; 

A bill (S. =r granting a pension to M. J. Fogg; 

A bill 284) granting a pension to David H. Lutman; 

A bill (S. 430) to authorize the Secretary of the Treasury to cause to 
be examined certain vonchers filed, or to be filed, by the State of Mis- 
souri, or her agent or agents, for sums claimed to be due from the Gov- 
ernment of the United States on account of payments made by said 
State since April 22, 1832, to the officers and enlisted men of her militia 
forces for military services rendered to the United States in the sup- 

ression of the rebellion, as evidenced by the proper pay-rolls hereto- 

Tore filed with, examined, and aceepted by the Government of the 
United States, and to report to Congress; 

A bill k 755) granting a pension to George Fitzclarence; 

A bill (8.765) granting a pension to Daniel A. Culman; 
A bill (S. 767) granting a pension to Thomas Dennis; 
A bill (S. bk! granting a pension to George L. Sanders; 
A bill (S. 783) granting a pension to Easter A. Jackson; 
A bill (S. 784) granting a pension to Nicholas Moy; and 
A bill (S. 818) granting a pension to Catherine Morris. 


PUBLIC BUILDING AT FARGO, N. DAK. 


The bill (S. 1572) fo provide for the erection of a public building in 
the city of Fargo, N. Dak., was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on Public Buildings and 
Grounds with an amendment, to strike out all after the enacting clause 
and insert: 

That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected Jace ie by purchase, condemnation, or otherwise, a site, and cause 
to be thereon a suitable building, including flre-proof vaults, heating 
and ventilating pi eymen elevators, and approaches, for the use an 
modation of the United States courts, ce, and other Governmentoflices, 
in the city of Fargo and State of North ota, the cost of said site and building, 
including said vaults, heating and ventilating apparatus, elevators, and ap- 

es, complete, not to exceed the sum of $95,000, which said sum of $95,000 
hereby eh erat forsaid purpose, out of any moneys in the United States 


accom- 


Treasury not otħerwise pe ste jn 
Proposals for the sale of Jand suitable for said site shall be invited by public 
advertisement in one or more of the newspapers of said city of largest fi aiaa 


tion for at least twenty days prior to the date specified in said advertisement 
for the opening of said proposals, 

Proposals made in response to said advertisement shall be addressed and 
mailed to the Secretary of the Treasury, whoshall then cause the said proposed 
sites, and such others as he may think proper to designate, to be examined in 
person by an agent of the Treasury Department, who shall make written report 
to said Secretary of the results of said examination, and of his recommendation 

and the reasons therefor, which shall be accompanied by the original 
proposals and all maps, plats, and statements which shali have come into his 
possession relating to the said proposed sites, 

If, upon consideration of said report and accompanying papers, the Secretary 
of the poem shall deem further investigation necessary, he may appoint a 
commission of not more than three persons, one of whom shall be an officer of 
the Treasury Department, which commission shall also examine the said pro- 

sites, and such others as the Secretary of the Treasury may designate, and 
grant such hearings in relation thereto as they shall deem necessary; and said 
commission shall, within thirty days after such examination, make to the Sec- 
retary of the Treasury written report of their conclusion in the premises, accom- 
panied Ry. all statements, ane plats, or documents taken by or submitted to 
them, in like manner as hereinbefore provided in regard to the proceedings of 
said agent of the Treasury Department; and the Secretary of the ry shall 
thereupon finally determine the location of the building to be erected. 

The compensation of said commissioners shall be fixed by the Secretary of 
the Treasury, but the same shall not exceed $6 per day and actual traveling ex- 
penses: Provided, however, That the member of said commission appointed from 
the Treasury Department shall be paid only his actual traveling expenses, 

So much of the appropriation herein made as may be necessary to defray the 
expenses of advertising for proposals, actual trave! expenses of said agent, 
and the compensation and actual traveling expenses of said commissioners, and 
yee” ote red incident to the selection of the site, and for necessary survey 
thereof be immediately available. 

So much of said appropriation as may be necessary for the 
sketch-plans, drawings, specifications, and detailed estimates for the building 
by the Supervising itect of the Treasury De; ent shall be available im- 
mediately upon the ake ey Secretary of the Treasury of such site, 


ration of 


process therein. 
for and ue ae and detailed 
prepared by pervising Architect 
Treasury, the Secretary of the Interior, 


After the said site shall have been 
estimates for the building shall have 
and approved by the Secretary of the 
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and the Postmaster-General, the balance of said appropriation shall be available 
for the erection and completion of the building, inclading fire-proof vaults, 


nthe building shall be mnexposed Er le n te by os cipems nam Om 
u m fire m o 
least 40 feet pore side, ine! uding Paer pa alleys. ES 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so asto read: ‘‘A bill to provide for the pur- 
chase of a site and the erection of a building thereon at Fargo, in the 
State of North Dakota,’’ 

Mr. PIERCE subsequently said: I move to reconsider the vote by 
which Senate bill 1572 was passed a few minutes ago, and I ask that 
the bill be placed on the Calendar as having been passed over without 
predjudice under Rule VIII. 

The PRESIDING OFFICER (Mr. HARRIS inthe chair). The Sen- 
ator from North Dakota moves to reconsider the vote by which the bill 
was passed and to replace it on the Calendar under Rule VIII. Is 
there objection? The Chair hears none, and it isso ordered. 

PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 11th instant approved and signed the following act and joint reso- 
lution: 

Anact (S. 428) toamend Article CITI of the Rules and Articlesof War; 
and 


Joint resolution (S. R, 46) authorizing the Secretary of the ake le 
remove the naval magazine from Ellis Island, in New York Harbor, 
and to purchase a site and erect a naval magazine at some other point, 
and for other purposes. 


REVENUE-MARINE SERVICE. 


Mr.GRAY. Iask for consideration of the bill (H. R. 6944) to transfer 
the revenue-cutter service from the Treasury Department to the na- 
val establishment. It is on the list of those cases which were passed 
over without prejudice under Rule VIII, and I ask for its present con- 
sideration. 

The VICE-PRESIDENT. The bill is in order, 

Mr. SHERMAN, I object to the consideration of the bill under the 
five-minute rule. 

The VICE-PRESIDENT. The question then is, Shall the bill be 
taken up? 

Mr. SHERMAN. [I object to that under the rule; I must object, 

Mr. GRAY. I move that the bill be taken up. 

Mr. COCKRELL, I hope that will not bedone. That destroys the 
Calendar. 

Mr. GRAY. This bill was passed over without prejudice, and such 
bills should have a chance for consideration. 

Mr. SHERMAN. Any bill under Rule VIII can be objected to, and 
then it is a question for the Senate whether it will consider the bill 
notwithstanding the objection. 

Mr. HOAR. I should like to be informed whether there has been 
any understanding about to-day’s business, I was informed by sun- 
dry gentlemen on this side of the Chamber that there had been no un- 
derstanding that we should devote to-day to the unobjected cases on 
the Calendar, but it is understood on the other side of the Chamber 
that there had been such an arrangement, and for that reason, as I 
stated last night, I refrain from calling up the Montana case to-day, 
which the Senate knows I was very desirous to proceed with. 

Now, I do not think that I ought to refrain from pressing that case 
to-day out of deference to my friends on the other side if that be not 
the understanding, and so I shall feel at liberty to call up that case 
now. 

Mr. GRAY. I understand the situation is this: We were to-day to 
take up cases on the Calendar. The bill which is the subject of my 
motion is in the list of those cases which were passed over withont 
prejudice retaining their place on the Calendar. It is an important 
bill, reported by a committee of the Senate, and if if is ever to be 
reached it must be taken up inthis way. This Calendar is constantly 
growing, and there is no way to get back and take this case up for con- 
sideration except by such a motion as I have made, and this bill is upon 
the list of cases which have been passed over, as I have stated, and 
therefore I submit the motion to the Senate. 

Mr. HARRIS, Mr. President, I wish to say, in answer to the sug- 
gestion of the Senator from Massachusetts, that I understood, and I 
think this side of the Chamber understood, that to-day was to be de- 
voted to the consideration of the Calendarunder Rule VIII. That being 
the understanding, it is clear that the bill referred to by the Senator 
from Delaware, having been passed over without prejudice, is subject 
to his call and subject to objection, and objection being made he has 
the right to move to consider it notwithstanding the objection, and 
if that motion shall carry it relieves that bill from the limitation of 
debate, and the debate is no longer confined to five minutes and one 
speech by the sameSenator. In view of this fact and the importance 


of the bill, which will probably lead to extended debate, I appeal to the 
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Senator from Delaware not to press his motion to consider the bill at 
this time, because if the motion shall carry the bill will consume likely 
the whole day and defeat the consideration of a large number of cases 
to which there is no objection. 

Mr. GRAY. I do not know when this bill will consume less time 
than it will to-day. It isanimportant public measure. I called it up 
two weeks ago to-day, and upon objection of the Senator from Ohio 
(Mr. SHERMAN] it went over. I failed to make any motion insisting 
upon its being then taken up, but I then gave the Senate notice that 
Ishould call it up at the first opportunity, I do not know how this 
bill is ever to be reached or any other bill in this list unless we call it 
up in the manner in which I have attempted to do, 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Delaware. 

Mr. HALE. It is very easy to settle the matter by voting down the 
motion, if the Senate so desire, and proceeding with the Calendar. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
roi from Delaware to proceed to the consideration of the bill named 

y him. 

The motion was not agreed to. 

NANCY SMITH, 


The bill (S. 1374) granting an increase of pension to Nancy Smith was 
announced as next in order on the Calendar. 

Mr. DAVIS. That bill should be indefinitely postponed. 

The VICE-PRESIDENT. The bill will be indefinitely postponed, 
if there be no objection. 

Mr. DAVIS. LI now move to take up the bill (H. R. 6073) granting 
an increase of pension to Nancy Smith. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on the pen- 
sion-roll the name of Nancy Smith, daughter of Charles Fuller, late 
major of the Fourth United States Infantry, at $25 per month. 

Mr. COCKRELL. Iask that the report on Senate bill 1374, which 
has just been indefinitely postponed, be read in connection with the 
consideration of this House bill. It refers to the same matter. The 
bills are identical. 

The Secretary read the following report, submitted by Mr. Davis, 
February 25, 1890: x 

The Committee on Pensions, to whom was referred the bill (S. 1374) granting 
increase of pension to Maney Smith, have examined the same, and report: 

A pension of $12 per month was granted to the beneficiary under the bill for 
the reasons stated in the following extract from the report of the committee, 
made the 29th January, 1889: 

“The claimant, Mrs. Nancy Smith, who now resides at No. 1220 West Jefferson 
street, Louisville, Ky., is the daughter of Maj. Charles Fuller, of the Fourth 
United States Infantry, and who was a gallant officer in the war of 1812 and of 
the Indian wars immediately preceding. He commenced making history for 
himeelf during the prevalence of the Indian troubles, and fought with General 
William H. Harrison through the battles of the Thames and Tippecanoe, He 
was captured and incarcerated in a Canadian prison hulk for over a year. 

“ Mrs. Smith is seventy-two years oli, is in very feeble health, and is depend- 
ent upon her daily toil for herown and the partial support of an invalid brother, 
who was a soldier in the Mexican war.” 

Since the ting of the pension as above this old lady has earned the ex- 

of living for herselfand her invalid brother by sewing, until, as certified 

y Dr. D. W. Yandell, an eminent physician of Louisville, her strength and eyes 

have succumbed tothe excessive strain upon them, In this condition itis asked 

that this old lady be granted an increase sufficient to keep her and her brother, 

who is a crippled Mexican veteran, from becoming a public charge; and the 

— reac report in favor of granting her prayer, and recommend the passage 
of the bill. 


Mr. COCKRELL. I desire to simply enter upon record my opposi- 
tion to the principle involved in this pension bill. There are very few 
precedents for it, and it is establishing the principle that the children 
ofsoldiers, after they have attained the years of maturity and even have 
reached old age, should be placed upon the pension-roll. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

TREASURY NOTES AND BULLION. 

The bill E 2350) authorizing the issue of Treasury notes on deposit 
ofsilver bullion was announced as next in order on the Calendar. 

Mr. SHERMAN. That being a general bill it had better go over. I 
expect it will be taken up at å later time. 

The VICE-PRESIDENT. The bill will go over. 


PUBLIC BUILDING AT SAN JOSÉ, CAL. 


The bill (S. 1196) to provide for the construction of a public build- 
3, San José, Cal., was announced as next in order on the Calendar. 
. STEWART. I movethat Order of Business 699, being the House 

Pe in regard to the same subject, be taken up instead of the Senate 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 139) for the erection of a 
public building in the city of San José, State of California, 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

Mr. STEWART. I now move that the bill (S. 1196) to provide for 
the construction of a public building at San José, Cal., be postponed 
indefinitely. 

The motion was agreed to. 


UNION TRON WORKS OF SAN FRANCISCO, 
The bill (S. 2296) for the relief of the Union Iron Works, of San 


Francisco, Cal., was considered as in Committee of the Whole. It pro- 
poses to adjust and finally settle theaccount of the Union Iron Works, 
of San Francisco, for the coustruction of the cruiser Charleston on the 
basis of the fall contract price for such construction without enforcin 
the claim penalty of $33,384 for the apparent deficiency on the tri 
trip of 333.84 horse-power below the 7,000 horse-power contemplated 
by the contract for such construction. 

Mr, COCKRELL. Let the report proper be read in that case, not 
the exhibits. 

The Secretary read the following report, submitted by Mr, STANFORD 
February 26, 1890: 


A contract was made Jan 27, 1887, by the Union Iron Works to build the 

cruiser Charleston on the condition that she was to maintain 7,000 horse-power 

for four continuous hours. 
These conditions were based u 


the Navy ent. 

The first official trial took place May 15, 1889, and developed radical defects in 
the slides, cross-head, air-pump, and thrust bearings. 

Information obtained from Japan and ey, Mee and in papers read before the 
North Coast Ship-Builders’ Association by Mr. Marshall, the designer of these 
ents ers e same defects developed in the Naniwa-Kan and had tobe 
corrected, 

These defects were corrected, and the second trial was made August 23, 1889. 
It was most successful, The ship was under forced draught for six hours, two 
hours more than the contract called for, and no defects were develo: any- 
where. The of the ship during the six and one-half hours, and for a dis- 
tance of 111 miles, was a half knot more than the Naniwa-Kan maintained for 
half an hour and over a distance of 8 miles. 

The horse-power fell below the contract amount 333.81, For this deficiency 
a penalty of $100 per horse-power, amounting to $33,334, was exacted by the 
Government and retained from the contract price in accordance with the act of 
Congress authorizing the building of the ship. 

The Charleston obtained 18} knots during a test of six hours’ duration and 
maintained it with less horse-power than the Naniwa-Kan is said to have de- 
veloped to obtain 18 knots for a space of thirty minutes. 

This is a direct saving to the Government equal to the amount of coal to be 
consamed to maintain the 333.84 horse-power. The Government has a faster 
ipa more economical ship, and a better ship in every way than the contract 
calls for. 

The7,000 horse-power called for by the contract could have been obtained and 
400 horse-power more by reducing the size of the propeller-wheel from dimen- 
sions given in plan. This would have allowed the engines to make more rev- 
olutions and develop more power and atthe same time the ship make less 


speed. 

The Charleston being acruiser, in which s was the main object, the con- 
tractors sacrifice premium tospeed, They did notattempt to obtain a premium 
and sacrifice the speed of the ship, and the tests officially e prove her to be 
a better ship than the contract calls for. See official report of the Engineer-in- 
Chief, United States Navy, wherein he states: 

“ Altogether the Government has a much better vessel than was contracted 
for, roe I therefore have no hesitation in recommending that the penalties be 
rem. ay 

The Secretary declined to allow the contractors to reduce thesize of their pro- 
peller-wheel, as per requestin their letter of September 24, 1888. Thecontractors 
claim that in accordance with the eleventh clause of the contract they should be 
deemed and held to have fully and faithfully formed their contract, and the 
Secretary should be authorized to remit this fine in the final settlement, 

The speed, endurance, economy, all exceeded the requirements of the contract, 
The improvements in the air-pumps alone amounted to 152 hoi wer, while at 
the same time giving 28 inches of maximum vacuum in place of 23 es with the 
old pump. This saving of 152 horse-power accrues to the Government when- 
ever the engine is , and increases the efficiency of the engines and boilers 
materially. (See Chief Engineer's report, second item.) 

“Under the same conditions there can be no doubt that she is a faster ship 
than the Naniwa-Kan and a more economical one to run. The change in the 
air-pump has inc’ the vacuum from 21 to 26 inches, and the addition of 
pa draught to the auxiliary boiler has also added to the power of the ma- 

nery,” 

I join in the conclusion of the Engineer-in-Chief of the Navy, and fully concur 
in his opinion that “altogether the Government has a much better vessel than 
was contracted for,” and that the relief asked for should be granted. 

LELAND STANFORD. 


The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


JAMES E. WALTER. 


The bill (S, 1376) for the relief of James E. Walter was considered 
as in Committee of the Whole. It proposes to authorize the Secretary 
of War to pay to James E. Walter, late contractor for dredging the 
harbor of Brunswick, Ga., 23 cents per cubic yard for 12,000 cubic 
yards of hard excavation in the harbor of Brunswick, less 134 cents per 
cubic yard already paid on account of the excavation, amounting to 
$1,095, the additional payment having been recommended by the Sec- 
retary of War as a fair and just compensation for the work. 

Mr. DOLPH. I should like to ask any member of the committee if 
that is the amount reported in the Forty-eighth Congress? I will ask 
my colleague if he knows. 

Mr. WILSON, of Maryland. It is the same amount. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


0. M. LARAWAY. 

The bill (S. 1934) for the relief of O. M. Laraway was considered as 
in Committee of the Whole. 

The bill was reported from the Committee on Post-Offices and Post- 
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Roads with an amendment, in line 6, after the words ‘‘ sum of,” to strike 
out the words "' fifteen thousand three hundred and thirty do! ” and 
insert “eleven thousand one hundred and fifteen dollars and thirty- 
eight cents; ’’ so as to make the bill read: 


That the proper officers of the Post-Office Department are hereby authorized 


and directed to credit in the account of O. M. Laraway, late postmaster at Min- 


neapolis, Minn , the sum of $11,115.38, being the value of certain postal funds 
which were stolen from the safe in said post-office on the 8th day of July, 1886, 
without the fault of said postmaster. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

HENRY D. 0’BRIEN. 


The Senate, as in Committee of the Whole, proceeded to consider the 
Vill (S. 2864) for the relief of Henry D. O’Brien, late postmaster at St. 
Anthony, Minn. It is a direction to the districtattorney of the United 
States for the district of Minnesota to cause to be entered of record in 
the circuit or district court for the district of Minnesota full satisfaction 
of a certain judgment entered in that court on or about the 29th of April, 
1874, in favor of the United States and against Henry D. O’Brien and 
others, sureties, for the sum of $1,144.72 damages and $31.05 costs. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


DESERTIONS IN NAVY AND MARINE CORPS. 


The bill (S. 1753) to relieve certain appointed or enlisted men of the 
Navy and Marine Corps from the charge of desertion was announced 
as next in order on the Calendar. 

Mr, CHANDLER. Iask that that bill may be passed over. 

The VICE-PRESIDENT. It will be passed over without prejudice. 


PORT OF SAN ANTONIO, TEX, 


The bill (H. R. 3352) to extend to the port of San Antonio, in thecus- 
toms collection district of Saluria, in the State of Texas, the privileges 
of the seventh section of the act approved June 10, 1880, entitled “An 
act to amend the statutes in relation to immediate transportation of 
dutiable goods, and for other purposes ’’ was considered as in Commit- 
tee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


REPRESENTATIVES OF HENRY S. FRENCH. 


The bill (S. 145) for the relief of the legal representatives of Henry 
§. French was considered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with amend- 
ments, in line 14, after the word “‘ ies,” to strike out ‘‘also to re- 
view the decision of the Southern ms Commission for the value of 
100 bales of cotton used for hospital purposes at the battle of Jones- 
‘borough, Georgia, and render judgment thereon,” and insert ‘‘and if 
said court shall find that said Henry S. French in buying such cotton 
did not violate any non-intercourse act, and thatit, or any part thereof, 
was taken by the officers of the United States and the proceeds turned 
into the Treasury, then, and in that event, judgment be entered 
for the claimant for such proceeds, which judgment shall be paid ont 
of the captured and abandoned property fund;’’ in line 24, after the 
word ‘‘shall;’’ to strike out ‘‘further,’’ and insert ‘‘in the hearing of 
said claim;’? and in line 27, after the words ‘‘in regard to” to strike 
out “such claims” and insert ‘‘the claim of Henry 8. French;’’ so as 
tomake the bili read: 


ment in Sonona with the rights of the respect: 


said court shall, in the hearing oi 
direction of the Southern Claims Commission in re- 

rd to the claim of Henry S, French, with authority on the part of the United 

tes or the claimants to take additional testimony under the rules of said 
court: Provided, That an appeal shall lie in said cause from said court to the 
Supreme Court as in other cases. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

BRIGHTWOOD RAILWAY COMPANY. 

The bill (S. 498) to amend sections 1, 9, and 19 of an act entitled 

“An act to incorporate the Brightwood Railway Company of the Dis- 


trict of Columbia’’ was considered as in Committee of the Whole. 
The bill was reported from the Committee on the District of Colum- 


said claim, consider any evidence that may 


bia with an amendment, to strike out all after the enacting clause and 
insert: 

That the Brightwood ae Coen, ishereby authorized to construct and 
operate asingle track, or, with the approval of the commissioners, a double-track 
branch line of its road from such point on its prosent line snd by such route as 
the commissioners of the District of Columbia may approve, to Takoma, with 
the necessary switches, turn-outs, and o mechanical devices and sewer con- 
nections necessary to operate the same by horse, cable, or electric power, sub- 
ject to all the conditions, duties, and taxes imposed by the original act of incor- 
poration ; and the rate of fare shall not exceed 5 cents for each passenger for 
each continuous ride between all points of its main lineand branch, or six tickets 
for 235 cents. And to enable the company to construct and equip said branch, 
itis authorized to increase its capital stock at the rate of $50,000 per mile of double 
track of the branch to be constructed if horse-power is to be used,and $60,000 
per mile ifelectrie power is used, and $100,000 per mile if the steam cable is waw 
and if either the steam cable or electricity shall be used, the location of the plani 
to generate the steam or the electricity and the manner of applying the electric 
foxes be subject to the approval of the commissioners of the District of 
ie = = That Congress expressly reserves the power to alter, amend, or repeal 
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The amendment was agreed to. 

Mr. GORMAN. Ido not know that I haveany objection to the bill, 
but I should like to make an inquiry of some member of the committee. 
The road leading from Seventh street to Tacoma is a very narrow drive, 
only about 30 feet in width. 

Mr. HARRIS, I call the attention of the Senator from Maryland 
to the fact that this bill does not locate this branch upon any road. 
It simply allows the branch to be constructed by such route as the 
commissioners of the District of Colambia may approve. It does not 
put the branch upon any road, but leaves that to the discretion of the 
commissioners. 

Mr. GORMAN, Iask the Senator from Tennessee whether it would 
not be wise and proper to provide that the railway should not occupy 
any road unless there isa good width on each side of the tracks. There 
have been one or two bills passed of this description making that pro- 
vision. -There was one leading from Georgetown on the Tennallytown 
road west, where the company was permitted to occupy the street, and 
it is not possible, as I know, for I have driven over it, to pass a carriage 
or an ordinary country wagon between the railroad track and the curb. 
I ask whether it is not proper in this case, as this road, as we all know, 
is on a yery popular drive, to insert some provision by which there 
shall be a sufficient width for a wagon-way. 

Mr. HARRIS. The committee thought it was perfectly safe to leave 
the location of this little short branch to the commissioners of the 
District. The company expects, as I understand and am informed, to 
buy the right of way through the country off all traveled roads. 

Mr. GORMAN, There is no objection to that. 

Mr. HARRIS. But the company have not yet located nor have 
they recommended or determined upon any personer route. They 
are ħegotiating for that, as I am informed, and the committee thought 
it perfectly safe to leave it, as they did leave it in the bill, subject to 
the approval of the District commissioners, 

Mr. GORMAN. I have no earthly objection to the charter of the 
road, but a large number of the constituents whom I represent in part 
upon this floor feel that they have been greatly ou and em- 
barrassed by the action of the commissioners heretofore in relation to 
roads leading from the northwestern section of the city out into the 
country. As I havestated in regard to the old Tennallytown road from 
Georgetown, a similar provision was made, and the railroad has been 
permitted to occupy so mach of the street that it is almost impossible 
for country wagons bringing in produce here and for persons drivi 
when that road is in operation to use it, In other words, the rail 
has monopolized the roadway. 

The Seventh street road is a wide road; and the charter of this 
company—the Senator will correct me if I am wrong—requires it to go 
on the side of the Seventh street road, which is a wide avenue of 60 or 
70 feet. Nowa branch is to be constructed to Takoma, a large and 
rapidly growing village; but the road from Seventh street to Takoma, 
as I recollect it, is not 70 feet in width, and as a matter of precaution 
i suggest whether it would not be wise to insert a provision that the 
track shall not occupy that present road unless there shall be a drive- 
way left of at least 30 feet in width. 

Mr. HARRIS, If the Senator thinks such a proviso is necessary and 
if he will prepare it I have no objection to its being incorporated, 
speaking for myself. The committee was perfectly satisfied with this 
bill in the form in which it was reported. I do not deem such an 
amendment necessary, but I certainly shall not object to it if the Sen- 
ator desires to incorporate it. 

Mr. GORMAN. I ask that the bill may be laid aside informally 
and [ will prepare an amendment. 

Mr. HARRIS. I will call up the bill as soon as the Senator has pre- 


pared it. 
The VICE-PRESIDENT. The bill will be passed over informally. 
DANIEL V. 0’LEARY. 

The bill (H. R. 23) for the relief of Daniel V. O’ Leary was consid- 
ered as in Committee of the Whole. It proposes toappropriate $3,536. 60 
to reimburse Daniel V. O’ Leary, postmaster at Albany, N. Y., for post- 
age-stamps and postal funds stolen from the post-office at that city 
April 26, 1888, 
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The bill was reported to the Senate without amendment, ordered to 

a third reading, read the third time, and passed. 
WILLIAM 8. BENNETT. 

The bill (S. 2597) to remove the charge of desertion from the military 
record of William 8. Bennett was considered as in Committee of the 
Whole. It proposes to direct the Secretary of War to cause the records 
to be so amended as to remove the charge of desertion from the military 
record of William S. Bennett, late a member of Company C, First Ne- 
braska Cavalry Volunteers, and to grant Bennett an honorable dis- 


Mr. COCKRELL. I suggest to the Senator from Nebraska [Mr. 
MANDERSON J that there ought to be some day there given as the date 
of discharge. Iam not certain what it ought to be, but probably on 
January 9, 1865, so as to read: 

And that an honorable discharge be granted to said Bennett as of date Janu- 
ary 9, 1865, 

Mr. MANDERSON. I think it ought to be so amended. 

The VICE-PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. It is proposed to add to the bill the words: 

As of date January 9, 1855. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

S. C, REID’S BATTLE SWORD. 


The joint resolution (S. R. 39). accepting the donation of the battle 
sword of the late Capt. Samuel Chester Reid, tendered as a gift by 
his son, Sam C. Reid, and providing for the presentation to him by Con- 
gress of a gold medal was announced as the next business in order on 
the Calendar. 

The joint resolution was reported to the Senate without amendment, 


ordered to be for a third and read the third time. 
The VICE-PRESIDENT. ‘The joint resolution will be considered 
as if there be no objection. 


. HAWLEY. Mr. President—— 

Mr. VOORHEES. I was going to call attention to the preamble. 

Mr.SHERMAN. Does this provide for a medal? 

Mr. VOORHEES. Yes, sir. 

Mr.SHERMAN. I do not think we ought to do that. 

Mr. VOORHEES. Mr. President, I shall not be tempted into a talk 
on this subject now, but this is a relic of an occasion for which a gold 
medal is a very small recompense, 

Mr. SHERMAN, I know, but the Government of the United States 
has already been very generous and liberal to Mr. Reid, and I do not 
think we ought to give a medal for this particular gallant service ren- 
dered by his father in the warof 1812, oneof the most gallant rendered 
in that war. A medal bestowed by a government is the highest possi- 
ble honor that can be bestowed for the highest ible service, and 
medals have only been granted in a very few cases by the United States. 
One was awarded to General Grant, and they have been given in afew 
other cases, but it is a distinction which ought to be left for some very 
marked event. That is the way it strikes me. 

While the defense of his vessel by Captain Reid was a gallant achieve- 
ment and all the circumstances were made familiar to us by the several 
bills so long pending before Congress for reimbursement, it does not 
seem to me that it was such a distinguishing act as that it should be 
commemorated in the permanent history of the Government by a medal 
granted to his son. 

Mr. VOORHEES. I understand that the joint resolution has passed. 

The VICE-PRESIDENT. The joint resolution has been 

Mr. HAWLEY. I was on the floor at the time asking to be heard. 
It has not passed, has it? 

The VICE-PRESIDENT. The joint resolution was stated as having 
been passed in the absence of objection. 

Mr. HAWLEY. I wasendeavoring to get the attention of the Chair. 

The VICE-PRESIDENT. The Chair will then recognize the Senator 
from Connecticut. 

Mr. HAWLEY. Is the joint resolution before the Senate? 

The VICE-PRESIDENT. On the statement of the Senator that he 
had addressed the Chair, the joint resolution is before the Senate, ob- 
jection having been made to its passage. It has been read the third 
time. Shall it pass? 

Mr. HAWLEY. Idonot care to object to the resolution if the Senate 
desires to pass it. I do not wish to put any merely technical obstruc- 
tion of that kind in the way here; but I do object to the principle and the 
purpose here expressed. I object to this precedent. Nobody questions 
the very gallant services, the gallant defense, the brilliant and especially 

irate drones made by the father of Me. Samuel C. Reid, referred to in 


the resolution; but the Government has already recompensed as it 
thought fit, Ido not say generously, but fairly and completely, any 

loss suffered by reason of it. If the gallant captain himself 
were alive, it would be quite another question as to whether we should 
give him a medal as a reward or a testimonial of his great gallantry; 


„publie highway without leaving a width of at least 30 


but he is dead and gone long ago to his reward. The son now having 
obtained a fair is ae, pag to compensate for pecuniary losses in that 
fight asks us to give him a thousand-dollar gold medal in exchange for 
his father’s sword. He offers to give it to the Government, to sell it 
for a gold medal. That is the way itis, practically. I do not want to 
speak unkindly of it. The resolution says in the preamble, which has 
not been read: 

Whereas Sam C. Reid has tendered to the United through the Presi- 
dent in his verges Se to Congress, the battle-sword of his father, the late Capt. 
Samuel O. Reid, who commanded the United States private armed brig-of-war 
General Armstrong at the battle of Fayal. 

And then we are to resolve— 


‘That the battle-sword of the late Capt. Samuel Chester Reid is he: 
cepted in behalf of the United States, and, as a testimonial and acknow. 
ment for this valued relic and patriotic gift, that a gold medal with suitable de- 
vices engraved thereon, to be approved by the Committee on the Library, be 
presented by Congress to his son, Sam O. Reid, 

I do not wish to say anything that too much resembles the thin 
spoken of in the Scripture about the wasting of money, but really if 
there is any more money to be givenit might well be given to the poor 
heirs who suffered losses and who received none of the money appropri- 
ated by Congress. 

Iam not able to speak exactly of the precedent in the matter of 
medals, but we know they have been very few. It is about the high- 
est thing that a Government can do for aman, not alone to give him a 
vote of thanks, but to cause to be struck at a cost of from one to three 
thousand dollars a large gold medal. It is to be reserved for extraor- 
dinary services. Here the services were rendered by this man’s father 
who has long gone, and the pecuniary losses have been paid, and now 
the son offers to give the sword ifwe give him a thousand-dollar medal! 
I do not want to make that precedent. 

The VICE-PRESIDENT. The joint resolution is before the Senate, 

Mr, HAWLEY. I will object to the further consideration of the 
joint resolution. 

Mr. VOORHEES. I was going to relieve the Senator of that neces- 
sity. I was just going to inquire, if I should ask that this resolution 
go on the Calendar as an objected case without prejudice, so as to get 
it up the next time the Calendar is under consideration, what my op- 
portunity would be to submit some remarks upon it. Would it then 
be under the five-minute rule? 

The VICE-PRESIDENT. It will be under the five-minute rule un- 
less by unanimous consent. 

Mr. VOORHEES. This is the second Congress in which I have been 
directed by the Committee on the Library, of which I have the honor 
to bea member, to present this matter to the Senate, and it was the ex- 
pectation that I should accompany this joint resolution with some ex- 
planatory remarks. Not feeling disposed to waste the time of the 
Senate or to talk unnecessarily—I have not the ambition now to talk 
that perhaps I once had—when this morning the joint resolution was 
reached I desired and expected it to pass withont observation. Con- 
sequently I will not now enter into any question as to what Senators 
have said on this subject. I now ask that this joint resolution be 
passed over without prejudice, and I shall appeal to the Senate to give 
me time enongh (it will be very short, fifteen or twenty minutes) to 
explain why this most extraordinary event in naval warfare and in 
human history should be marked with a thing of this kind. I will try 
to do that the next time the Calendar comes up. 

The VICE-PRESIDENT. The joint resolution will go over without 
prejudice, 


ac 


BRIGHTWOOD RAILWAY COMPANY. 


Mr. HARRIS. I now ask the Senate to take up Order of Business 
532, Senate bill 498, as the Senator from Maryland [Mr. GORMAN ] has 
prepared his amendment, 

There being no objection, the Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. 498) to amend sections 1, 9, 
and 19 of an act entitled ‘“‘An act to incorporate the Brightwood Rail- 
way Company of the District of Columbia.” 

The VICE-PRESIDENT. The amendment reported by the Com- 
mittee on the District of Columbia has been agreed to, 

Mr. GORMAN. I move to amend the bill by adding at the end of 
section 1 of the amendment of the committee the following proviso: 

Provided, That the tracks of said branch shall not be panna to oçcupy any 
eet as a Wagon way, 

Mr. HARRIS. There is no objection to that amendment, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: ‘‘A bill to authorize the Bright- 
wood Railway Company to construct a branch line to Takoma.”’ 

Mr. HALE subsequently said: I desire to enter a motion to recon- 
sider the vote by which the Senate passed the bill (S. 498) to amend 
sections 1, 9, and 19 of an act entitled “An act to incorporate the 
Brightwood Railway Company of the District of Columbia,” in order 
that I may examine its provisions. I wascalled away from the Senate 
and was engaged in committee when it was reached. 
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The VICE-PRESIDENT. The motion of the Senator from Maine 
will be entered. 


ACCOUNTS WITH STATES. 


The bill (S. 1333) explanatory of an act entitled “An act to settle 
certain accounts between the United States and the State of Mississippi 
and other States,” and forother purposes was considered as in Commit- 
tee of the Whole. 

The bill was reported from the Committee on Public Lands with an 
amendment, in line 9, after the word ‘‘ Colorado,” to insert ‘‘ South 
“ersten North Dakota, Washington, and Montana;’’so as to make the 


Be it enacted, elo., That the act entitled “An act to settle certain accounts be- 
tween the United States and the State of Mississippi and other States,” approved 
March 3, 1557, shall and is hereby declared to be applicable to the States ad- 
mitted into the Union since March 3, 1457, namely : Minnesota, Oregon, Kansas, 
Nebraska, Nevada, and Colorado, South Dakota, North Dakota, Washington 
and Montana, the same as it applied to States previously admitted. The Baid 
actshall be construed as embracing all lands in former and present Indian 
reservations in each of said States, and the Commissioner of the General Land 
Office shall state an account between the United States and cach of the said 
States, estimating all such lands and reservations at $1.25 per acre, and shall 
certify the same to the Secretary of the Treasury for settlement, to be paid out 
ofany money in the Treasury not otherwise appropriated. 

Mr. COCKRELL. I should like to ask the Senator from Colorado 
[Mr. TELLER] what is the effect of this bill and how much will be ap- 

priated by it? 

Mr. TELLER. The act referred to, called the Mississippi act, 
gave to the State of Mississippi 5 per cent. of the p s of all 
sales of land within Indian reservations, estimating the land ata dol- 
lar and a quarter an acre. Alabama next received it, and subse- 

ently all the land States received this except the States men- 

oned in this bill. It is confined to the land within each State, and, 
of course, to the Indian reservations within the State. The statute 
referred to will be found on page 200 of volume 11 of the Statutes at 
Large if the Senator from Missouri cares to look at it, This issimply 
putting these new States on an equality with all other land States. 

The VICE-PRESIDENT. ‘The guestion is on the amendment re- 
ported by the Committee on Public Lands. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MISSISSIPPI RIVER BRIDGES AT ST. PAUL, MINN. 


The bill (S. 2661) to amend an act entitled ‘‘An act to authorize foot 
and carriage or railroad bridges across the Mississippi River at St. Paul, 
in the State of Minnesota,’’ approved July 5, 1884, was considered as 
in Committee of the Whole. 

The bill was reported from the Committee on Commerce with amend- 
ments. The first amendment was, in line 13, after the word ‘‘ shall,’’ 
to insert ‘‘ give a clear head room of ;’’ in the same line, after the word 
“*not,’”’ to strike out ‘‘ be of;’’ in the same line, after the word ‘‘less,’’ 
to strike out ‘elevation in any case;’’ in line 16, after the word 
tt river,” to strike out “to the bottom chord of the bridge; ” and in 
line 19, after the word ‘* feet,’’ to insert ‘‘and the clear head room 
and clear width of water way given by other spans shall be such as in 
the opinion of the Secretary of War will best serve the interests of nav- 
igation;’’ so as to read: 

That section 2 of an act entitled “ An act to authorize foot and carriage or rail- 
road bridges across the Mississippi River at St. Paul, in the State of Minnesota,” 
approved July 5, 1884, be amended so as to read as follows: 

“Seo. 2. That any bridge or bridges built under the provisions of this act 
may, by direction of said common council, be built as a draw-bridge with a 
pers or other form of draw, or with unbroken or continuous spans: Provided, 

bat if said bridge or bridges shall be built with unbroken and continuous spans 
it shall give aclear head room of not less than 55 feet above high-water mark, 
asthe same shall be fixed and determined by the Secretary of War, over the main 
channel of said river, and the main span be over the main channel of the 
riverand give a clear widthof water way of not less than 300 feet, and the clear 


head room and clear width of water way giyen by other spans shall be such as 


in the opinion of the Secretary of War will best serve the interests of navigation, 


and ees of said bridge shall be parallel, as near as may be, with the current 
of said river,” 

The amendment was agreed to. 

The next amendment was, in line 26, after the word ‘‘draw,’’ to in- 
sert ‘‘or draws;’’ in line 27, after the word *“‘ channel,” to insert ‘‘ or 
channels;’’ in line 28, after the word ‘‘ point,’‘ to insert ‘‘or points;’’ 
in line 29, after the word ‘‘giving,’’ to insert ‘‘for each draw re- 

mired;” in line 32, after the word “pier,” to strike out “of the 
w; in the same line, after the word ‘‘shall,’’ to strike out ‘‘ not 
be less than 10 feet’’ and insert ‘‘ give not less than 10 feet clear head 
room;’’ and in line 34, after the word ‘‘ War,” tostrike out ‘‘ measur- 
ing to the bottom chord of the bridge or bridges;’’ so as to make the 
proviso read: 

And provided also, That, if any bridge or bridges built under this act shall be 
constructed as a draw-bridge, the same shall be constructed as a pivot draw- 
bridge, with a draw or draws over the main channel or channels of the river at 
accessible and the best navigable pointor points, and with spans giving foreach 
draw required a clear width of water way of not less than 160 feet on each side 
of the central or pivot pier; and all spans shall give not less than 10 feet clear 
head room above high-water mark, as determined by the Secretary of War, and 
the piers of said bridge or bridges shall be parallel, as near as may be, with the 
current of the river where bridge or bridges may be erected. 


‘The amendment was agreed to. : 

The next amendment was, in line 38, after the word ‘‘ draw,” to in- ` 
sert ‘‘or draws;’’ so as to make the proviso read: 

And provided also, That said draw or draws shall be ned prom u; 
reasonable signal fitonin aant boats, FONO; or aae water ok i 

The amendment was agreed to. 

The next amendment was, in line 42, after the word ‘‘except,’’ to 
insert ‘‘ upon the condition that;’’ in line 43, after the word *‘ piers,” 
to insert ‘‘or whenever the same be necessary;’’ and, in line 44, after 
the word ‘‘proper,’’ to strike out ‘‘ protections’’ and insert ‘‘ struct- 
ures;’’ so as to make the proviso read: 

Provided, however, That no bridge or bridges shall be built under the provis- 
ions of this act except upon the condition that there also be built at the time of 
erection of the piers, or whenever the same necessary, proper sheer-) 
or other proper structures to safely guide boats, vessels, and other wa- 
ter crafts through said spans and at the expense of the city of St. Paul, or of the 
persons or corporations constructing, owning, or operating said bridge. 

The amendment was agreed to. 

The next amendment was to add a new section, as follows: 

Src, 2. That the 7 to alter, amend, or repeal this act, whenever in the 
Spaan of Congress the public interests shall so require, is hereby expressly re- 
served. 

The amendment was Agreed to. 

The bill was reported to the Senate as amended, and theamendments 
were concurred in. 

The bill wasprdered to be engrossed for a third reading, read the third 


time, and passed. 
BILL RECOMMITTED. 


Mr. SAWYER. I ask that Order of Business 711, being Senate bill 
956, be recommitted to the Committee on Post-Officesand Post-Roads, 

The PRESIDING OFFICER (Mr. Harris in the chair). The bill 
will be stated by title. 

The CHIEF CLERK. A bill (S. 956) to amend section 25 of the act 
of March 3, 1879, entitled ‘‘An act making appropriations for the serv- 
ice of the Post-Office for the fiscal year ending June 30, 1880, and for 
other pu si i 

The PR IDING OFFICER. The bill will be recommitted to the 
Committee on Post-Offices and Post-Roads in the absence of objection. 
The Chair hears none. 


MISSOURI RIVER BRIDGE AT FOREST CITY, DAK, 


The bill (S. 2615) to amend and continue in force ‘‘An act to author- 
ize the construction of a bridge across the Missouri River at Forest 
City, Dak., by the Forest City and Watertown Railway Com ay 
approved August 6, 1888, was announced as next in order on the Cal- 
endar, 

Mr. MOODY. By permission of the Senator reporting this bill far. 
Vest] I will state that it is contained in Order of Business 822, Lask 
that Order of Business 822 be substituted in place of this order. It is 
the same bill, passed by the other House, and each bill has been recom- 
mended by the Committee on Commerce. 

Mr. COCKRELL. I suggest to the Senator that instead of substi- 
tuting the House bill for the Senate bill we take up the House bill and 
pass it and indefinitely postpone the Senate bill. 

Mr. MOODY. That is the proposition I make. 

The PRESIDING OFFICER. The Senator from South Dakota asks 
leave to substitute the House bill for the Senate bill in consideration. 
That course will be pursued, if there be no objection. 

‘The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. 7164) to amend and continue in force ‘‘An act to authorize 
the construction of a bridge across the Missouri River at Forest City, 
Dak., by the Forest City and Watertown Railway Company,” approved 
August 6, 1888, 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

‘The PRESIDING OFFICER. If there be no objection, Senate bill’ 
2615 will be indefinitely postponed. 


CONSTRUCTION OF BRIDGES, 


The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 2767) granting the right to build its bridges to the Virginia, 
Missouri and Western Railroad Company. 

The bill was reported from the Committee on Commerce, with an 
amendment to strike out all after the enacting clause and insert: 


Thatany spite ge Aiea y gr or other corporation,may hereafter erect bridges 
across any navigable river in the United States upon compliance with the pro- 
visions and requirements of this act, such bridges to be high bridges when re- 
quired by the retary of War, and so constructed and maintained as to not 
materially injure the navigation of such river. 

Src, 2. That any company, municipal or other corporation, proposing to con- 
struct a bridge across any such navigable river shall, before commencing to 
build the same, give notice of the purpose to commence such construction by 

ublication for at least one month in not less than three newspa; , and nob 

ess than six insertions in each paper, in the State or Territory in which said 
bridge or any part thereof is situated, and having a wide circulation therein, 
one of which newspapers shall be published in the capital a“ of said State or 
Territory and one in the county in which it is proposed to build said bridge or 
an: rt thereof, or if none is published in such county, then in the newspaper 
publ shed nearest to the site of said prono bridge; and said company or cor- 
poration, before commencing to build such bridge, shall submit to the Secretary 


of War, for his examination, plans and drawi of the bridge and piers, and a 
map of the location, giving the topography of the banks of the river and the 


7 


CONGRESSIONAL RECORD—SENATE, 


- 


APRIL 12, 


shore-lines at high and low water for the space of at least 1 mile above and 


1 mile below the pı location. ‘This map shall be accompanied by others, 
drawn on the scale of 1 inch to 200 feet, giving, for a space of one-half of a 
mile above the line of the bridge and one-half of a mile below, 
tion of e bottom of the river, by contour lines 2 feet 
apa: y accurate soundings, and also showing over the whole 
width of such part of the river the force and direction of the currents at low 
water, at high water and at least one intermediate stage, by triangulated 
observations on suitable floats. The maps shall also show the locations of 
other bridges within 5 miles of the proposet bridge on the same river, and 
shall give such other information as t migvaadvgpe! Bre War may require for a full 
and satisfactory understanding of the subject. id maps and drawings shall, 
if the Secretary of War deems necessary, referred toa board of three Army 
engineers to be appointed by the Secretary of War on each application to erect 
a bridge under this act, for examination and report, which board shall person- 
ally examine the site and the plans and drawings of the proposed bridge and 

jers, and shal! hold a public session at some convenient point to hear all ob- 
Rais thereto and to the erection of said bridge and piers, of which session 
due notice and invitation to be present shall be given to all interested lies 
by publication in newspapers; and if said board of engineers reports that the 
site or plans of said proposed bridge and piers are unfavorable the Secretary of 
War may require, on the recommendation of said board, such changes in the 
site or plans of the proposed bridge, or its piers, approaches, or other auxiliary 
works, as may in his judgment be necessary for the security of navigation, at 
the expense of the party proposing to construct such bridge, or piers, or other 
works; and the pro brid, shall only be a lawful structure when built as 
authorized by the Secretary of War. t 

Szc, 3. That no bridge shal! be commenced under authority of this act until 
the Secretary of War shall have approved the site and plans thereof. 

Sec. 4. Thatall paces owning, occupying, or operating bridges erected under 
the provisions of thisact shall maintain, at their own expense, from sunset to sun- 
ri throughout the year, such lightson their bridges as may be required by the 
ee t-House Board for the security of navigation, and shall, inany event, main- 

n all such lights on their brid; as may be necessary for the seourity of nav- 
igation; and shall also place and maintain such sheer-booms and other guides 
necessary for the safe of vessels and other water-craft as may be required 
by the Secretary of War; and whenever the Secretary of War shall so order, a 

r tug-boatshall be constantly kept by said parties for the purpose of giving 

nee as may be required to vessels passing such bridges; and for serv- 

ices thus rendered no charge whatevershall be made. The piers of such bridges 

shall be protected with spring-fenders, so shaped as to break the ice, whenever 
the Secretary of War shall so order. 

Sec. 5. That any bridge constructed under this act and according to its lim- 
itations shall be a Jawful structure, and shall be a post-route, upon which also 
no higher charge shall be made for the transmission over the same of the mails, 
the troops, and the nrunitions of war of the United States, or for passengers or 
freight passing over said bridge, than the saad oe mile paid for the transporta- 
tion over the railroads or public highways 1 ing to said bridge. The United 
States shall have the right of way for postal-telegraph pu: across any such 
bridge; and in case of any litigation arising from any obstruction or alleged 
obstruction to navigation created by the construction of any bridge under this 
ice cause or question reef may be h before the district court of the 
a ted States of any State in which any portion of said obstruction or bridge 

Sxc, 6, That all connecting railroads shall be allowed transportation of their 
Loma ge yn' and freight trains and other rolling-stock over any railway brid 
erected under this act, upon such lawful rates, terms, and conditions as may 
agreed upon; but such rates, terms, and conditions shall be equaland uniform, 
and in no way inate in favor of one person, company, or corporation as 
against another, In case the owners of said bridge and the company 
or companies desiring the use thereof, as above authorized, shall fail to 
upon the sum to be paid for such use, or upon the terms and conditions to which 
each shall conform in using the same, then, on the application of any such rail- 
road company, the Interstate (Commerce Commission may,and it is hereby vested 
with the power to, decide on all matters at issue between such railr compa- 
nies, and its determination shall be binding upon said railroad companies, 

SEC, 7, That any bridge or structure ea or maintained under authority 
of this act shall be altered, changed, or removed at the cost and expense of the 
owners thereof at any time when the Secretary of War or Congress may so di- 
rect, without any liability of the United States for damages on account of any 
such alteration, change, or removal, and the right to alter, amend, or al 
this act is hereby ex ly reserved. Nor shall anything in this act contained 
be construed to abridge the right of Congress to fix the rates of toll and freight 
A bent ear eats commerce passing over any bridge erected under authority of 
Src. 8, That the Mississippi River below the mouth of the Ohio River and such 

rtion of tide-water rivers in which the tide ebbs and flows are excepted from 

e operations of this act. 

Src. 9. That it shall be competent for the Secre 
mendation of the governor of a State, to authorize the construction or main- 
tenance of bridges without a draw across any river or thereof in such State 
whenever it is made to appear to the satisfaction of the Secretary of War that 
such river or part thereof has no value for navigation: ed, That the 
Secretary of War may subsequently uire the removal or modification of any 
bridge built under the provisions of this section at the expense of the persons 
owning or controlling the said bridge, if the interests of navigation make it 


of War, on the recom- 


necessary, 

Sec. 10 That any company or corporation other than municipal making ap- 
plication to erect a bridge under this act shall, before any expense bas been in- 
ci make a deposit in the United States Treasury of such amount of money 
as, in the judgment of the Secretary of War, may be necessary to pay all the 
expenses incident to the granting of the right to erect said bridge, which money 
shall be subject to the draft of the Secretary of War, 

Sec. 11. That any authority acquired under this act for the construction of a 
bridge across any navigable river of the United States shall be void if actual 
construction of the bridge be not begun within one ene and be not completed 
Sent three years after the approval of the site and plans by the Secretary of 

‘ar, 


The PRESIDING OFFICER. The question is on agreeing to the 
amendment reported from the Committee on Commerce. 

Mr. DOLPH. I ask that the bill may be temporarily laid aside until 
I can further examine its provisions. 

Mr. VEST. Iask the Secretary to read a letter from the Chief of 
the Bureau of Engineers which I send to the desk. This is a very im- 
porani bill. I have no disposition to press it upon the Senate, though 

believe myself it is one of the best measures that have come before 
Congress'during the present session. It gets rid of these interminable 
bridge bills and all the trouble we have had in regard to them. But 
I want the letter read. 

Mr. DOLPH. The Senator from Missouri will not understand me 


as antagonizing the bill.. I am not familiar with its provisions and de- 
sire to examine them. 

Mr. VEST. Ishould be glad if every Senator here would give his 
personal attention to the bill,- It is a very important measure. I ask 
tor the reading of the letter, in order to elicit discussion if any is to be 
had. Ihave examined the matter very thoroughly myself, and I am 
satisfied that this isa solution of many difficulties attending the bridge 
question that now envelop it. 

The PRESIDING OFFICER. The letter will be read, if there be no 
objection. 

The Secretary read as follows: 

OFFICE OF THE CHIEF OF ENGINEERS, UNITED STATES Army, 
Washington, D. C., February 27,1890. 

Sır: I have the honor to acknowledge the reference to this office of letter 
from the Senate Committee on Commerce, inclosing for views of the War De- 
partment thereon 8. 2767, Fifty-first Congress, first session, “‘ A bill grantin, 
ue right to build its bridges to the Virginia, Missouri and Western Railro: 

om 44] 
This bill authorizes the construction of brid over any navigable rivers of 
the United States, between Norfolk, Va., and Belmont, Mo., including the Mis- 
sissippi River, at such Jocalities as the railroad company may deem suitabl 
and in my judgment is decidedly objectionable. It fails to provide that pepee | 
and guarded protection of the rights and interests of navigation that should be 
provided in a bill so extensive in scope and general in character. 

On the 20th instant I had the honor to submit a report upon H. R, 6583, Fifty- 
first Congress, first session, “A bill granting the consent of Con. to the erec- 
tion of bridges over navigable waters, and for other purposes,” and to recom- 
mend certain amendments tothe bill. This bill as amended, being general 
in its scope, embraces all the rivers over which it is pro d by 8.2767 to au- 
thorize the erection of bridges, and contains more faily oan: 8. 2767 the provis- 
ions necessary for the protection of governmental rights, and for the preserva- 

tion and security of free and unobstru: nay on, 

Should H. R. 6583, asamended, become a law, the end designed by the e 
of S. 2767 will be more desirably accomplished, the rights of the Uni States 
more fully protected, the vast and varied navigation interests more safely 
guarded, and the necessity for the passage of bills similar to S. 2767 will be en- 
tirely obviated. 

A copy of H, R. 6583, as amended, is herewith submitted, and I recommend 
that it be substituted for S. 2767. 

i Eae letter from the Committee on Commerce is herewith respectfully ro- 
urnedc, 
V tfally, bedient x 
AE E Socata EE servan OS. LINCOLN CASEY, 
Brigadier-General, Chief of Engineers. 
Hon, REDFIELD PROCTOR, 
Secretary of War. 

The PRESIDING OFFICER. Does the Senator from Oregon ask 
that the bill shall go over without prejudice ? 

Mr. DOLPH. Ifthe Senate will indulge me for less than five min- 
utes I desire to say that it isan important bill. As the law now stands, 
Congress can only authorize the construction of a bridge over a river 
which is a boundary between two States, but where there is a river 
entirely within the boundary of a State it is competent, until Congress 
acts in to the matter, for the State to authorize the construction 
of bridges, and there. is no provision of law requiring the plan of the 
bridge to be submitted to the Secretary of War for approval when the 
bridge is authorized by the Legislature of a State. 

A bill which has already passed the Senate, to prevent obstruction 
to navigable waters, and has been reported favorably from the House 
Committee on Rivers and Harbors and is upon the Calendar there, 
and which I am assured will be passed soon, requires hereafter all 
bridges authorized under a State law to be approved vy the Secretary 
of War; that is to say, the plan is to be submitted to the Secretary of 
War for his approval, and his approval is to be had before the bridge is 
constructed. That measure will secure uniformity in the character of 
the bridges to be constructed, whether under State authority or under 
Congressional authority. 

But this bill as amended goes further. It provides that the Secre- 
tary of War, on proper application and giving certain notice, may au- 
thorize the construction of bridges over any waters in the United States, 
that is, within the States. I think thatis an assumption by Congress 
of the power to legislate upon the subject of navigable streams within 
the borders of a State; that is, we assume entire jurisdiction, I donot 
believe that under this amended bill a State could any longer authorize 
the construction of a bridge, but we relegate the whole matter to the 
Secretary of War. Ido not know that I object to it, and if no other 
Senator does not I shall permit the bill to go through. 

Mr. VEST. I considered that question very fully before recommend- 
ing the passage of this bill, Idonotthink there will be any difference 
of opinion between the Senator from Oregon and myself as to the power 
of the State governments and the power of the General Government in 
regard to authorizing the construction of bridges within a State. The 
law is very well settled by decisions of the Supreme Court of the United 
States that, unless Congress sees p:oper to exercise the power it pos- 
sesses over navigable streams, the State authority can exercise its dis- 
cretion, but always subject to the overruling power of the National 
Government whenever Congress sees proper to put that authority into 
operation. 

Mr. DOLPH. The Senator confesses this to be an exercise of that 


power. 
Mr. VEST. I do not see, if my friend will permit me, how that 
doctrine militates with the provisions of this bill, If a State should 


undertake io authorize a bridge, for instance, over a navigable stream 
within its borders, Congress would still have the right, notwithstand- 
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ing this bill, to order the removal of that bridge as an obstruction to 
navigation. : 

Mr. DOLPH. The Senator does not catch my point. Idonot think 
that a State can authorize a bridge to be constructed after we have 
passed a general law providing for the way in which bridges may be 
authorized over all the navigable waters of the United States. Con- 
gress by this bill would assume jurisdiction, and the moment that Con- 
gress assumes jurisdiction of the matter it ousts the State jurisdiction. 

Mr. VEST. I do not understand that we assume jurisdiction. 

Mr. DOLPH. I do. : 

Mr. VEST. I do not understand that the power of the National 
Government under this bill would be exercised at all until the Seere- 
tary of War acted in the matter, just exactly as now. The States 
now have the power to authorize bridges until Congress shall exercise 
its supreme authority over the subject-matter. 

Mr. DOLPH. Does not Congress do it by this bill? 

Mr. VEST. Suppose this bill were to become a law and the State 
of Virginia, without any application being made to the Secretary of 
War under the provisions of this United States statute, should through 
its Legislature authorize the construction of a bridge over the Roanoke 
or the James River, that structure would stand exactly as it would 
stand now. 

Mr. DOLPH. I think not. 

Mr. VEST. The bill does not say that in all instances the Secretary 
of War alone shall determine this matter. It leaves the question of 
the power of the State and the power of the General Government ex- 
actly where it is to-day. 

Mr. DOLPH. It is an exercise of the power by the General Gov- 
ernment. 

Mr. VEST. The only thing we undertake to do by the bill is to re- 
lieve Congress of the interminable drudgery of passing in all instances 
upon these local bridge bills, because, whilst we have this national juris- 
diction over all navigable streams, in almost ninety-nine cases out of 
a hundred the question is local at last. Every bridge that is now con- 
structed over every little stream within a State must have the author- 
ization of Congress, and we take up here from day to day hours and 
hours of valuable time in reading the routine provisions in regard to 
the dimensions of these bridges, when all the dimensions may be fixed 
by the Bureau of Engineers. 

Mr. DOLPH. ‘The Senator and I do not disagree about the propri- 
ety of some bill, but I differ with the Senator in regard to his proposi- 
tion. As the power now stands it is an unexercised power. bill 
will be an exercise of power and an assumption of jurisdiction which 
will deprive the States of their jurisdiction over the matter; and Iam 
willing that it should be done, as far as I am concerned. 

Mr. VEST. Idonot think it does that; but, even if it did, I should 
be glad myself to see the whole authority in the Bureau of Engineers. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment reported by the Committee on Commerce. 

Mr. GRAY. What is that amendment? 

The PRESIDING OFFICER. Itis in the nature of a substitute for 
the whole bill. It is very voluminous, and has just been read. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The et is on concurring in the 
amendment made as in Committee of the Whole. 

Mr. GRAY. Let the bill be read again. 

The PRESIDING OFFICER. The amendment reported by the Com- 
mittee of the Whole, which is the substitute proposed by the Commit- 
tee on Commerce, will be again read. 

The Secretary read the first two sections of the substitute amend- 
ment. 

Mr. GRAY. The Secretary need not read further. I donot wantto 
consume the time of the Senate unnecessarily, but in ordernot to take up 
time I should like to ask those who are responsible for this measureand 
in favor of its passage whether it assumes that a bridge across a stream 
wholly within the territory of a State can be authorized by a compli- 
ance with the provisions of this proposed act, and that such a bridge can 
be built without or against the will of the State as expressed by its leg- 
islative department. 

Mr. VEST. The question as to whether a navigable stream is inside 
of a State entirely or not, if my friend will permit me, does not enter 
into this subject at all. We exercise here every day the power to au- 
thorize the construction of a bridge where the stream is entirely within 
a State, if itis a navigable stream. If the State sees proper to exercise 
its jurisdiction it does so subject to the supreme power of Congress to 
remove the structure authorized by the State, and that is the decision 
of the Supreme Court of the United States. If my friend wlll go to 
what is called the Black Bird Creek case in Maryland-—— 

Mr. GRAY. In Delaware. 

Mr. VEST. He will find that the Supreme Court decided that doc- 
trine. Part of the creek, I believe, is in Maryland, is it not? 

Mr. GRAY. No, it is in Delaware, 

Mr. FRYE. All these navigable waters empty into the Atlantic or 
Pacific Ocean. 


Mr. GRAY. Iremember that case. 


Mr. VEST. Idonotknow, then, what the pointis. Isay that nearly 
every day here we exercise the power to authorize bridges over naviga- 
ble streams inside of a State, without consulting the State at all; and 
I say further that the doctrine is unquestionable that any State which 
authorizes a bridge over a navigable stream, although that stream be 
entirely within the State, does so subject to the power of Congress to 
order the bridge to be removed afterwards. This amended bill simply 
provides that instead of Congress passing these various local bridge bi 
for they are nothing else, we give the power to the Bureau of Engineers, 
pee whose discretion we act anyhow, for we submit all these bills to 
them. 

Mr. GRAY. I do not think the Senator from Missouri quite caught 
the point of my objection, and, as I know he has studied this question 
and I have great respect for his opinion upon a question of this kind, I 
should like his attention fora moment. I may be wrong, but I do not 
think that I am. 

I understand perfectly, and I agree with him in the proposition, that 
where a State authorizes the construction of a bridge across a naviga- 
ble stream within the jurisdiction of the United States, as a navigable 
stream connected with the interstate water ways of the country, the 
bridge is only built subject to the paramount authority of Congress to 
declare such a bridge an obstraction to navigation and to provide for 
its removal or modification. In that we entirely agree; but the ques- 
tion that I asked about the bill, and why my attention was called to 
it, was this: While it is true, as I have stated, that Congress may pro- 
vide for the removal of a bridge authorized by a State across a nav- 
igable stream entirely within its territory, it can not authorize a 
bridge to be built across such a stream in such fashion as to allow that 
bridge or compel that bridge to be built against the authority of the 
State. The authority of Congress over this matter is an authority over 
the navigable stream, and not at all over the roadway of which the 
bridge is a part; that is within State jurisdiction; and, while the State 
may require and provide fora road in its territory, a part of which road- 
way may be a bridge, it does so subject to the paramount authority of 
Congress to provide for the removal or modification of the bridge, if it 
is an obstruction to navigation, Congress, in other words, being only 
interested in keeping free the navigation of the stream, providing that 
it shall not be obstructed, but is not interested in providing for the 
roadway a part of which the bridge is, and therefore it can not pass a 
law that will allow or compel a bridge to be built against State au- 
thority, for then it would be assuming to make a road within a State, 
whichit has not the jurisdictiontodo, ‘That is the pointof my objection. 

Mr. VEST. But I can not for the life of me see any force or perti- 
nency in that objection, for this reason: The Senator concedes that we 
have exclusive jurisdiction over the navigable waters of the United 
States. That is one thing, and that is all that we pi to ex- 
ercise in this case. As to the control over the banks, as to the control 
over the accesses to the bridge, we have nothing todo with them, and 
we do not propose to meddle with that matter at all, because it pro 
to the State jurisdiction; but we simply say, under the terms of t 
bill, to a corporation organized under the power of a State, and with 
which we have no sort of concern, ‘‘ When you come to comply with 
certain provisions we will permit you to pass over the navigable waters 
where we have exclusive jurisdiction.” That is all. 

Mr. GRAY. Will theSenator allow me to interrupt him there? be- 
cause I think we can get to the point of difference more readily in that 
way. I agree with him entirely up to that point, but he will recollect 
the question I asked about this bill, and which he answered in the af- 
firmative, was this: Under the bill can a bridgebe authorized to be 
built that is a part of a viaduct, against the authority of the State? and 
he answered that it could. 

Mr. VEST. I understand that the United States Government has 
exclusive jurisdiction, if it sees proper to exercise it, over the navigable 
waters of the United States; and that it has that authority is absolutely - 
and logically shown by the fact that no matter what a State may au- 
thorize as to these navigable waters, Congress can afterwards remove 
the structure. 

Mr. GRAY. Yes. 

Mr. VEST. Very good. Then, as a matter of course, it is for us to 
say what shall be done with these navigable waters. But so far asthe 
roadway is concerned coming up to the bridge, so far as the roadway, 
whenit becomes a part of a railroad system, is concerned, we have noth- 
ing to do with that whatever. Wesimply say, answering for the ile 
of the United States as to a subject-matter over which we have exclu- 
sive jurisdiction, ‘If you come with proper authority from your State 
government or from two or more State governments and want to cross 
over 9 navigable stream which we control, by conforming to certain 

rerequisites you can do so,” 

Mr. GRAY. So far I agree with the Senator. 

Mr. VEST. We do that to-day; we do it every day; and this meas- 
ure simply transfers to the Bureauof Engineers, under the authority 
of Congress, the power to allow corporations to cross these navigable 
streams by doing certain things. ‘That is all of it. 

Mr.GRAY. I do not wish to consume time unnecessarily, but if the 


Senator from Missouri understood my question a few minutes ago when 
he answered in the affirmative—— 
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The PRESIDING OFFICER. This discussion can only proceed by 
unanimous consent. The time of the Senator from Delaware has ex- 
, under the rule. 
Mr. GRAY. This is an important matter, and I wish to take only 
a minute or two longer, 
Mr. TELLER, I hope the Senator from Delaware will be allowed 


to hers 
. FRYE. I ask unanimous consent that the Senator be allowed 


to proceed. 

The PRESIDING OFFICER. Is there objection to the Senator pro- 
ceeding? TheChairhearsnone. The Senator from Delaware will pro- 
ceed. 


Mr.GRAY. Now, for just onemoment Ishould like the Senator’s at- 
tention to the point I am trying to make. Idid notask that the substi- 
tute be read through, because I thought I could ascertain, without con- 
suming so much time, from the Senator from Missouri or some other 
Senator just what the measure was intended to effect. If it is only 
to do what he has just said is the intention, I have no objection to it. 
If it is only to passa general law by which the assent of the Govern- 
ment of the United States may be given to a bridge that proposes to 
cross a navigable stream within a State, then I think, so far as I am 
- concerned, bill is unobjectionable. But I asked him if it went 
further and undertook to provide that the assent or authority of the 
United States to build such a bridge was intended to allow or compel 
the b of that bridge against the authority of the State or with- 
out the authority of the State, and he answered in the affirmative. 

If that is the case, then I say the bill is beyond the power of this 
body to pass. The authority of Congress to interfere in this matter at 
all is derived from its control over the navigable waters, and not over 
the roadways within the States, It can remove a bridge that crosses 
any navigable stream, even though that stream be entirely within the 
territory of a State, if in the opinion of Congress or the Department of 
the Government to whom we commit that discretion it is an obstruc- 
tion to navigation. We can prevent any navigable stream from being 
obstructed by State authority or inany other way; but in my opinion 
Congress can not give authority to any corporation or other natural 
or artificial person to build a bridge in a State against the authority 
of the State. 

Mr. TELLER. Now, does the Senator say this bill does that? 
Does this bill authorize that? 

Mr. GRAY. I asked the Senator from Missouri whether it did that, 
and he answered in the affirmative. 

Mr. VEST. That it does what? 

Mr. GRAY. Iasked whether it gave the authority to any corpora- 
tion or asking to build a bridge across a stream entirely within 
the tory of a State to build such a bridge without the authoriza- 
tion of the State. 

Mr. TELLER. I have not read the bill as amended, but it seems 
to me the Senator from Delawareisright about that. We have noau- 
thority to say that a bridge shall be built in a State. 

Mr. GRAY. The bridge is part of the roadway. 

Mr. TELLER. That is for the State. We may say that every 
bridge built shall be eo built that it shall not obstruct navigation, and 
that is the extent of our authority, as I understand it. 

Mr. JONES, of Arkansas. As the bill seems to involve a constitu- 
tional question, I suggest that perhaps it had better go over. 

Mr. TELLER. I have thefloor and I have not spoken five minutes. 

ee rr eeii of Arkansas. I beg pardon. I thought the Senator 


snes STEELER: What I mean tosay is that every State hasa right to 
authorize the building of a bridge across any river within its borders, 
provided it does not interfere with navigation. 

Mr. VEST. But subject to the power of Congress to cause it to be 
removed whenever it pleases. 

Mr. TELLER. Subject to the power of Congress to remove it if it 
is an obstruction to navigation. 

Mr. VEST. That is a question for Congress to determine. 

Mr. TELLER. Of course, Con in the arbi exercise of 
power could order a bridge to be taken down, but it is to be assumed 
that Congress never willdothat. The proposition I make is that Con- 
gress has no authority to disturb a bridge built unless it interferes with 
navigation, and certainly we have no authority to say to any one that 
Ares may be built when the State may say ‘‘ You shall not build 

, 


Bas tater I think every act we have passed upon this subject 

a corporation previously organized under State authority 

vith a aright to build roadways and bridges, and we merely assume 2 
supervision of it for the purpose already entertained under State law 
merely so far as to dictate non-interference with navigation. That is 
the extent of our power or pretens2 of power. Itseems to me the Sena- 


tor from Delaware was right in his criticism, and I submit respectfully 
whether something of this sort would not answer a good purpose: 


That any com: 
laws and autho! 
hereafter erect bridges, etc. 


Upon the face of it, a casual view of the first section would lead to 


ny, munici or other co organized under State 
thereby to  eophaatn paimi iese sari and brid bridges, or both, may 


the criticism the Senator from Delaware makes. Certainly there needs 
to be a previous purpose to erect the bridge under State law. 

Mr. GO I notice that the eighth section of the substitute 
expressly provides that no grant shall be given by the Secretary of War 


-| to construct a bridge where the tide ebbs and flows. Take a river in 


Maryland. The Susquehanna, for instance, is wholly within the State 
of Maryland near its mouth, and the State of Maryland, at the recent 
session of its Legislature, granted the right to a bridge company, as I 
understand, to construct a bridge across that river where the tide does 
flow and where it is navigable. I should like to ask the Senator from 
Missouri whether, if the bill is passed, it will operate to prohibit the 
construction of such a bridge under the authority of State law, 

Mr. VEST. The bill is not intended to affect those streams in 
which the tide ebbs and flows, and that is in accordance with the de- 
cisions of the Supreme Court of the United States as to the navigable 
waters within the area of the territory of the United States. Our nav- 
igable streams are considered to be those in which the tide does not 
ebb and flow. The bill is drawn upon the assumption that the power 
of Congress is exercised, not in rivers where the tide does ebb and 
flow. Therefore, under the provisions of this bill, in such astream as 
the Senator refers to, the Secretary of War would not have the right 
to grant the power to construct a bridge. 

Mr. GORMAN. Task my friend from Missouri, as the power has 
been asserted by the States and acted upon for a great many years, 
would the passage of this bill prohibit the erection of such a structure 
by the State ? 

Mr. VEST. Notatall. Thereis nothing init that prohibits any 
State from giving authority to any corporation to construct bri 
over navigable streams, subject of course to the paramount authority 
of the Government of the United States, to be exercised whenever Con- 
gress thinks the structure ought to be removed. 

Mr. JONES, of Arkansas. Under the circumstances I feel con- 
strained to object to the further consideration of the bill. 

The PRESIDING OFFICER. Being objected to, the bill goes over, 
and the next bill on the Calendar will be stated. 

Mr. FRYE. Iask thatit may go over informally, not losing its place. 

Mr. JONES, of Arkansas. Certainly. 

Mr. VEST. I should like the Senator from Arkansas to take charge 
of all the local bridge bills we have to deal with. 

Mr. HAWLEY. Iask leave to offer an amendment, which will be 
filed with the papers to come up when the bill is next considered. 

The PRESIDING OFFICER. The amendment will be received. 

Mr. GRAY. I should like to ask similar leave. 

Mr. HAWLEY. I will read the amendment I pronase to offer. I 
shall move to insert after the word ‘‘ corporation,” in line 3, section 1, 
on page 4: 

Organized under State laws and authorized thereby to construct roadways 
or bridges or both. 

The PRESIDING OFFICER. The proposed amendment will be 
printed and lie on the table. 

Mr. GRAY. The amendment I design to offer is of pretty much the 
same character as that offered by the Senator from Connecticut, but is 
a little differently worded. After the word ‘‘ corporation,’’ in the first 
line of section 1 of the committee’s amendment, I propose to insert the 
words ‘‘ authorized by State authority so to do,” so as to read: 

That any company, municipal or other corporation, authorized by State au- 
thority so to do, may hereafter erect bridges, ete. 

The PRESIDING OFFICER. The amendment of the Senator from 
Delaware will be printed and lie on the table. 

Mr. GIBSON. Before the bill passes from the consideration of the 
Senate I should like to ask the Senator from Missouri whether the 
length of the bridge and the height of its span and the time within 
which itshall be completed are to be determined by the Secretary of War. 

Mr. VEST. Ali those matters under the provisions of the bill are 
subject to the discretion of the War Department, the Bureau of Engi- 


neers. 

The PRESIDING OFFICER. The bill has been disposed of. It 
has gone over under objection 

Mr. VEST. I will accept the amendment of the Senator from Con- 
necticut in order that the bill may be passed in some shape. I want 
to get rid of the drudgery and the time consumed here in the Senate 
by these bridge bills. 

Mr. JONES, of Arkansas. If we can have a vote on the bill, I am 
perfectly willing to withdraw my objection and have it disposed of, 
but I do not think the bill ought to occupy so much time. 

The PRESIDING OFFICER. Does theSenator from Arkansas with- 
draw his objection ? 

Mr. JONES, of Arkansas. I withdraw the objection. 

The PRESIDING OFFICER. Then the bill is before the Senate, 
and the amendment proposed by the Senator from Connecticut [Mr. 
HAWLEY] to the amendment made as in Committee of the Whole will 
be read. 

The SECRETARY. After the word “‘corporation,’’ in line 3, of sec- 
tion 1, insert: 

Organized under State laws and authorized thereby to construct roadways or 
bridges or both. 
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Mr. VEST. That is the bill as it is now, really. 
Mr. DOLPH. I think that is not a good amendment. In the first 


it would confine this measure to corporations inco: ted under 
lawsand exclude all incorporated by Congress. In the next 
it would require the companies to secure an act of the State authoriz- 
ing them first to construct the bridge, and the very thing, I under- 
send, sought to be avoided here is for Congress to take jurisdiction of 
this matter and authorize the Secretary of War to determine the char- 
acter of the bri 

Mr. VEST. I beg pardon of the Senator from Oregon, we have 
nothing whatever to do with the creation of corporations. That isa 
question for the States. 

Mr. HAWLEY. Except in the Territories. 

Mr. VEST. Of course, we exercise that jurisdiction absolutely in 
ithe Territories and in the District of Columbia, but corporations must 
be created by the States. Then we say to them, ‘‘ You being created 
¡by the States, when you come to the navigable streams of the United 
Bistes we give you permission, if you do certain things, to construct 
‘bridges across these waters.” 

Mr. DOLPH. But the amendment of the Senator from Connecticut 
goes further. 
| Mr. VEST. We have nothing to do with the organization of the 
corporations; that must come from the States, 

Mr. DOLPH. But the amendment of the Senator from Connecticut 
goes to the organization of the corporation and to the authority to con- 
struct bridges, and requires both to be by State authority. 

Mr. HAWLEY. Thatis where they belong. We have nothing to 
do with the actual mechanical construction of the bridge, or its pur- 
pose, or anything of thatsort. We only touch a single point, and when 
we come to that direct point we have a right to say how the stream shall 
be crossed. Thatisall wedo. Somebody else must authorize the road 
or bridge in States or between States. 

The PRESIDING OFFICER. The question is on agreeing to the 
i sg proposed by the Senator from Connecticut. 

Mr. DOLPH. Iask that the bill go over, if it is going to be amended 
in that way. 

The PRESIDING OFFICER. Being objected to, the bill goes over. 
Does the Senator from Oregon desire it to go over under Rule IX orto 
be passed over without prejudice? 

Mr. DOLPH. Let it be passed over without prejudice. 

The PRESIDING OFFICER. It will be so ordered. 


CANE RIVER BRIDGE IN LOUISIANA. 


The bill (H.R. 400) to authorize the Natchitoches Cane River Com- 
pany toconstructand maintain a bridge across Cane River in Louisiana 
was considered as in Committee of the Whole. 

The bill was from the Committee on Commerce with an 
amendment, to add as a new section the Rowing: 


ee wieder wien hone and telegraph companies shall be granted equal 
npu an snd prinese the construction kido Eear of their lines acrosssaid 
if actual construction of the bridge herein suthorized shall not be 

dams within one year from the passage of this act and be completed 

within three years from the same date the rights and privileges hereby granted 
shall cease and be determined. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The ee was ordered to be engrossed, and the bill to be read 
a third tim 

The bill wa read the third time, and passed. 


INCREASED INDEBTEDNESS OF OGDEN, UTAH. 
The bill (S. 2964) to authorize the city of Ogden, Utah, to assume 
an increased indebtedness was announced as next in order. 
The PRESIDING OFFICER. The Chair is informed that a House 
bill on the same subject has been reported from the same committee. 


The Senator repo: the bill, the Gatien of the Committee on Ter- 
a [Mr. PLATT], is not present. What action will the Senate 
e? 


Mr. PADDOCK. Ishould like to inquire if the House bill is the 
same exactly in terms with the Senate bill. 

The PRESIDING OFFICER. The Chair is informed that it isa 
House bill on the same subject, reported by the same committee. 

Mr. STEWART. The House bill is exactly the same. 

The PRESIDING OFFICER. The House bill is Order of Business 
721. 

Mr. STEWART. The object is to allow the city of Ogden to increase 
its indebtedness for the purpose of establishing a sewer system, which 


‘is very necessary. 
Mr. PADDOCK. I move to substitute the House bill. 


The PRESIDING OFFICER. If there be no objection the House 
bill will be taken up and considered in lieu of the Senate bill. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. 7170) to authorize the city of Ogden, Utah, to assume 
an increased indebtedness. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and pand: 


POE fa ca I move that Senate bill 2964 be indefinitely post- 


po 
The motion was agreed to. 
PENSIONS FOR DEAFNESS. 


The bill (S. 717) to increase the rate of pensions for certain cases of 
deafness was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an amend- 
ment, in line 10, before the word ‘‘dollars,’”’ to strike out “fifty” and 
insert ‘‘ forty;’’ so as to make the bill read: 


Be it enacted, ete., That whenever it shall be made to appear to the proper au- 
thority that a soldier, sailor, or marine who served in the Army, Navy, or Ma- 
rine Corps of the United States during the war of the rebellion, an who has 
been honorably discharged therefrom, had contracted in the line of duty a disa- 
bility caused by wounds, injury, ex re, imprisonment, or disease resul: 
in total deafness of both ears, he shall be entitled to receive a pension ore per 
month, and for severe deafness of both ears, approximating total , shall 
receive an equitable proportion of the full pension, the degree approximating 
total deafness to be determined by the Secretary of the Interior. 


The amendment was agreed to. 

Mr. COCKRELL. Let the report be read in that case. 

The PRESIDING OFFICER. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. TuRPIE 
March 4, 1890: 


The Committee on Pensions, to whom was referred the bill (3. UD en 
increase in the rate of pensions for certain cases of deafness, e examin 
the same and report, recommending the ) passage of the bill with the follo 
eet Strike out the word “fifty” in the tenth line and insert the 

forty.” 


The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


PUBLIC BUILDING AT PUEBLO, COLO. 


The bill (S. 1600) for the erection ofa public building at Pueblo, Colo., 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Public Buildings and 
Grounds with an amendment, to strike out all after the enacting clause 
and insert: 


That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to seb peor tg d purchase, condemnati on,or otherwise, a site,and cause to 
be erected thereon a suitable building, including fire-proof vaults, heating 

ventilating apparatus, elevators, and approaches, for the use and 
tion of thet United States courts, post-office, and other Government offices, in the 
city of Pueblo and State of Colovado, the cost of said site and building, including 
said vai g and ventilating elevators, and Spera 
complete, notto exceed the sum of $450,000, which said sum nf $480,000 hereby 
riated for said out of any moneys in the Uni States Treasury 
erwise ap 
a comededy for «ots sale of land suitable for said =. gass be invited by publie 
advertisement in one or more of the newspapers of said city of largest 
tion for at least twenty days prior to the date specified in said advertisement 
for the opening of said proposals. 

Proposals made in response to said advertisement shall be addressed and 
mailed to the Secretary of the Treasury, who shallthen herve ts the —— proposed 
sites, and such others as he may think proper to desi be examined in , 
person by an agentof the Treasury Department, who p oeiia 
to said Secretary of the results of said examination, and of his recommen 
the and the reasons therefor, which shall be accompanied by the original 
p! and all maps, plats, and statements which shall have come into his 

ion relating ta th to the said proposed sites. 

If, upon consideration of maid report and accompanying papers, the Secretary 
of the Treasury shall deem further: investigation necessary, he may appoint a 
commission of not more than three persons, one of whom shall py. “ame of 
the Treasury De nt, which commission a Ea INE AA goto 
posed sites, and such others as the Secretary of the Treasury may 
and grant such hearings in relation thereto as they shall deem necessary; 
said commission shall, within thirty days such examination, make to the 
Secretary of the Treasury written report of their conclusion in the premises, ac- 
companied by all statements, maps, plats, or documents taken by or submitted 
them, in li e manner as hereinbefore p he 


thereupon finally determine the location of the building to be erected. 

The compensation of said commissioners shail be fixed by the Secretary Eed 
the Treasury, but the same shall not exceed $8 per day and aaual Aneeatred 
peona: Provided, however, the member of said commission appoi fied 

rom the Treasury Department shali be paid only his actual traveling expenses. 

So much of the appropriation herein made as may be necessary to defray the 
expenses of advertising for proposals, actual traveling expenses of said agent, 
and the compensation and actual traveling expenses of said commissioners, 
and other expenses incident to theselection of the site and for necessary survey 
thereof shall be immediately available. 

So much of said appropriation as may be necessary for the preparation of 
sketch-plans, drawings, specifications, and detailed satianaies for the ee 
by the Supervising Architect of the Treasury Department shall be availableim- 
mediately upon the approval by the Secretary of the Treasury of such site. 

No money appropriated by this act shall be available, except as hereinbefore 

vided, until a valid title to the site for said building suall be vested in the 
United States, nor until the State of Colorado shall have ceded to the United 
States exclusive jurisdiction over the same, during the time the United States 
shall be or remain the owner thereof, for all purposes except the administration 
of the criminal laws of said State and the service of civil process therein. 

After the said site shal! have been paid for and the sketch-plans and detailed 
estimates for the building shall have been prepared by the Supe ho fate 


tect and os by the Sceretary of the Treasury, the Secretary of 
rior, and the Postmaster-General, the balance of said iy araa hommes 
available for the erection and completion of the building, inc’ ee. Pagosa 
vaults, hesting and ventilating ap; pats elevators. and approach 

The building shall be une to danger from fire by an open esot wi 
least 40 feet on each side, including streets and alleys. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 


to 
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The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: ‘‘A bill to provide for the pur- 
chase of a site and the erection of a public building thereon at Pueblo, 
in the State of Colorado.” 


COLORED FOUNDLINGS IN THE DISTRICT. 


The next business on the Calendar was the resolution introduced by 
Mr. HOAR and reported by Mr. Jones, of Nevada, from the Commit- 
tee to Audit and Control the Contingent Expenses of the Senate, direct- 
ing the Committee on the District of Columbia to inquire whether ade- 
quate provision is made in the District of Columbia for the care, etc., 
of colored foundlings and other colored infants. 

The Chief Clerk read the resolution. 

Mr. COCKRELL. Let that go over. 

The PRESIDING OFFICER. Being objected to, the resolution will 
go over, 

RICHARD H. JACKSON. 


The joint resolution (S. R. 51) to authorize the President to appoint 
Richard H. Jackson an ensign in the United States Navy was consid- 
ered as in Committee of the Whole. 

The joint resolution was reported from the Committee on Naval 
Affairs with an amendment, to add the words ‘‘and the number of en- 
signs is hereby increased one for that purpose;’’ so as to make the joint 
resolution read: 

Resolved, ete., That the President of the United States be, and he is hereby, 
authorized to nominate and, by and with the advice and consent of the Senate, 
to appoint the said Richard H. Jackson an ensign on the active-list of the Navy, 
to take ition at the foot of the officers of that grade, and the number of en- 
signs is hereby increased one for that purpose. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and the 
amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The preamble was agreed to. 


JEROME E. MORSE. 


The bill (S. 1089) for the relief of Lieut. Jerome E. Morse, of the 
United States Navy, was considered as in Committee of the Whole. 

The bill was reported from the Committee on Naval Affairs with an 
amendment, in line 9, after the word ‘‘ date,” to strike out: 


Ofhis retirement by the naval board of the United States Navy; and the proper 
accounting officers of the Treasury and they are hereby, authorized to allow 
to Jerome E. Morse an amount which, with the Bn agrees heretofore made to 
him, will be equal to 75 per cent, of the sea-pay of the grade held by him at the 
date of his retirement, said amount to be paid out of any money in the United 
States Treasury not otherwise appropriated, 

And to insert in lieu thereof ‘‘ of the passage of this act; so as to 
make the bill read: 


Be it enacted, elc., That the Secretary of the Narg he and DAE RIEDI RE 
. Morse, o re ~ 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amendment 
was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
LAND IN PENSACOLA, FLA. 


The bill (S. 1573) to relinquish the interest of the United States in 
a certain parcel of land in the city of Pensacola, Fla., to Escambia 
Lodge, No. 15, Free and Accepted Masons was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


ASSISTANT SURGEONS THOMAS OWENS AND WILLIAM MARTIN, 


The bill (S. 2562) to authorize the appointment of Assistant Surgeon 
‘Thomas Owens, United States Navy, not in the line of promotion, to 
the position of surgeon, United States Navy, not in the line of promo- 
tion, and for other purposes was considered as in Committee of the 


ole. 

The bill was reported from the Committee on Naval Affairs with 
amendments, in line 4, after the word ‘‘Assistant,” to strike out *‘Sur- 
geon’’ and insert ‘‘Surgeons;’’ in the same line, after the name 
“Thomas Owens,” to insert ‘‘and William Martin;’’ in line 6, after 
the words “rank of,” to strike out “‘surgeon”’ and insert ‘‘surgeons;’’ 
in line 8, before the word ‘‘additional,’’ to strike out ‘‘one”’ and in- 
sert ‘‘ two,’ and, after the word ‘‘additional,’’ to strike out “‘surgeon”’ 
and insert ‘‘surgeons;’’ in line 9, after the words ‘‘ designated as,” to 
strike out ‘‘surgeon’’ and insert ‘‘surgeons;’’ and in line 12, after the 
words ‘* privileges of,” to strike out ‘‘surgeon’’ and insert *‘ surgeons;’’ 
so as to make the bill read: 


Beit enacted, elc., That the President be, and is hereby, authorized to appoi 


int 
t Surgeons Thomas Owensand William Martin, United States Navy, not 


Assistan 
in the line ae vee to the rank of surgeons, United States Navy, notin the 
line t for this purpose there be, andare hereby, authorized 


of promotion, and 


two additional surgeons in the Navy, to be known and designated as su 
not in the line of promotion, but in all other respects to be entitled to the rank, 
pay, emoluments, and privileges of surgeons in the Navy of the United States. 


Mr. COCKRELL. I should like to hear some explanation from the 
Senator reporting this bill, who I see is present, in regard to the posi- 
tion of these parties now, and why their position is to be changed by leg- 
islation. 

Mr. HALE. These two assistant surgeons have been employed con- 
tinuously by the Government for nearly twenty years by provision in ° 
the naval appropriation bill annually appropriating for them in terms, 
They have spent the best part of their lives in the Government service. 

Mr. COCKRELL. In what kind of service? 

Mr. HALE, As assistant surgeons in the Navy. That has been 
their rank; that has been their pay; that has been their duty. They 
have performed these duties during all this time faithfully. They are 
very competent men and worthy in every respect. They have spent 
the best part of their lives in the service, and really now have no status 
except such as is given them upon the annual appropriation bill for the 
Navy Department. Under the circumstances the Committee on Naval 
Affairs considered that it wae no more than a suitable recognition of 
the services of these men to give them now, in their later Perel per- 
manence, so that they may be certain that they will not be dropped by 
failing to appear in any annual appropriation bill. 

Mr. COCKRELL. Let me ask what is an acting assistant surgeon 
in the Navy? 

Mr. HALE. These are assistant surgeons. 

Mr. HAWLEY. Acting assistant surgeons? 

Mr. HALE. These are assistant surgeons. They are not acting 
assistant surgeons; they are assistant surgeons, and they have now no 
line of promotion and are only employed in the way I havestated from 
year to year. They are not acting assistant surgeons, if the Senator 
thought I said that. 

Mr. COCKRELL, I understood the Senator to say that they are 
acting assistant su: ns. 

Mr. HALE, No; some one here in my neighborhood said they are 
acting assistant ns, 

Mr. HAWLEY. I assumed that, because in the Army they have 
men performing similar duties who are called acting assistant surgeons, 
being employed from year to year. 

Mr. HALE. These are termed assistant surgeons. 

Mr. HAWLEY. The law has aright to call them assistant surgeons. 

Mr. COCKRELL. What I want to get at is whether these are com- 
missioned officers appointed by the President and confirmed by the 


Senate. 

Mr. HALE. Ido not know what kind of commission they have, 
but they are appropriated for oer gax as assistant s ms, and if 
they should cease to be appropriated for they would undoubtedly be 
dropped and thrown out. 

Mr. COCKRELL. Here is the point: If these are what are termed 
in the Army contract surgeons, and because they have been contract- 
ing with the Government for compensation for fifteen or twenty years 
and have been ly receiving that compensation they are now to 
be placed in commission for life, it is a very dangerous precedent. I 
hope the Senator will let the bill lie over until we can get the naval 
appropriation bill up and find whether they have been commissioned 
and are now in commission. If they are they are in a different posi- 


tion from the contract su in the Army. 
Mr. CHANDLER. If the Senator will allow me I can answer the 
question. 


Mr. HALE. I wish the Senator would. 

Mr. CHANDLER, These are now assistant surgeons in the Navy, 
put there in pursuance of an act of Congress, I think they were vol- 
unteer surgeons during the war, but they were put there by act of Con- 
gress, and they are just as much on the list of regular surgeons of the 
Navy as any others. But coming there in this peculiar way, they now 
stand with this distinction or difference, that they are not in line of 
promotion, and the object of the bill is that having served in this way 


+| not in the line of promotion for twenty years as assistant surgeons they 


may now become surgeons not in the line of promotion. 

I may say, if the Senator will allow me, that I myself thought they 
ought to be made surgeons in the line of promotion and to have here- 
after the same opportunity of promotion that every other surgeon on 
the list has, but they and their friends are willing that they should have 
this provision made for them, that my uoa become surgeons not 
in the line of promotion, as they have m assistant surgeons not in 
the line of promotion. 

I will say to the Senator from Missouri that this is a most merito- 
rious bill, if there ever was a bill of this character that was meritorious. 

Mr. COCKRELL. I have no objection to the bill if these are not 
contract surgeons, 

Mr. HALE, Oh, they are not. 

Mr. CHANDLER. They are not and never have been. 

ro or TR But if they are contract surgeons, I am opposed 
to the bill—— 

Mr. CHANDLER, I assure the Senator they are not. 

Mr. COCKRELL. Because we have several hundred contract sur- 


1890. 


_ CONGRESSIONAL RECORD—SENATE. 


ome, in the Army knocking at the doors of Congress for special legis- 


Mr. HALE. These are not contract surgeons at all. 

Mr. COCKRELL. If they are simply in the anomalous position of 
not being in the line of promotion and this is simply to give them pro- 
motion, I shall not object to the bill. 

Mr. HALE. That is all, and it is only promotion in one grade. 

Mr. COCKRELL. Are there auy others in the Navy in the same 

ition? 

Mr. CHANDLER. No. 

Mr. HALE. These two are the only ones, 

The PRESIDING OFFICER. The question is on agreeing to the 
amendments reported by the Committee on Naval Affairs. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: ‘‘A bill to authorize the ap- 

intment of Assistant Surgeons Thomas Owens and William Martin, 
United States Navy, not in the line of promotion, to the position of 
surgeons, United States Navy, not in the line of promotion, and for 
other purposes.” 

LAW-BOOKS FOR HOWARD UNIVERSITY. 


Mr. EVARTS. From the Committee on the Library, I report favor- 
ably the joint resolution (S. R. 71) directing the Librarian of Congress, 
the librarian of the Senate, the librarian of the House of Representa- 
tives, and the librarian of the Department of Justice, respectively, to 
deliver extra or duplicate copies of Jaw-books to the law department of 
Howard University. 

It is a joint resolution that was referred to the Committee on the Li- 
brary, and I aminstructed by the committee to reportit and toask that 
it may be immediately considered. Its title shows exactly what it is. 

The PRESIDING OFFICER. The Senator from New York asks 
the unanimous consent of the Senate that the joint resolution be con- 
sidered at this time. 

Mr. COCKRELL. Let the joint resolution itself be read for infor- 
mation, subject to objection. 

The PRESIDING OFFICER. It will be read for information, sub- 
ject to objection. 

The joint resolution was read, as follows: 


Resolved, elc., That the Librarian of Congress, the librarian of the Senate, the 
librarian of the House of Representatives, and the librarian of the Department 
of Justice be, and they are hereby, authorized and directed to deliver to the 
dean of the law de ent of Howard University, as a gift to the said law de- 
— of Howard University, for its use and oof, one copy of such law 

ks as are now in the above-mentioned libraries which are extra or duplicate 
copies thereof that may be spared without injury to the public service. 

By unanimous consent, the joint resolution was considered as in Com- 
mittee of the Whole. 

The joint resolution was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, and 
passed 


. 


PUKCHASE OF PORTRAIT. 


Mr. EVARTS. I also, by instruction from the Committee on the 
Library, report a bill to go upon the Calendar. 
The bill (S. 3508) authorizing the purchase of a portrait of Capt. Sam- 
uel Chester Reid was read twice by its title. 
H. W. SHIPLEY. 


The bill (S. 1495) for the relief of H. W. Shipley was considered as 
in Committee of the Whole. 

Mr. MITCHELL. Bysome kindof accident the name of the benefi- 
ciary has been omitted from the bill. I move to amend by inserting 
after the word ‘‘ pay,” in line 4, the name ‘‘ H, W, Shipley;’’ so as to 
make the bill read: : 

That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to pay H. W.Shipley, out of any moneys in the Sf ager é not 
pperopiaed; the sum of $2, 487. 38, in full compensation for work done and ma- 
terial furnished by him in excess of that required of him by his agreement with 
the Indian Bureau in the construction of a grist-mill and saw-mill at the Nez 
Piercé Indian agency, in the Territory of Idaho. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


SIGNAL CORPS OF THE ARMY. 


The bill (S. 1454) to increase the efficiency and reduce expense of 
on ae aay Corps of the Army was announced as next in order on the 
endar. 


Mr. COCKRELL. That and the next bill are important measures 
and Iam d 


isposed to think they may lead to some discussion. We had 
sacar better pass them over, letting them retain their places onthe 
endar. 
The PRESIDING OFFICER. The Senator from Missouri refers to 
Order of Business 568, which hasjust been stated, and Order of Busi- 


ness 569, being the bill (S. 652) providing for the transfer of the Sig- 
nal Service Bureau to the Department of Agriculture? 

Mr, COCKRELL. Yes, sir. 

Mr. PADDOCK. Mr. President, I am inclined to think that the 
Senator from Missouri is in error when he says these bills will give rise 
to discussion. I desire to state to the Senator as to Senate bill 652, 
the provisions of which relate exclusively to the transfer of the Weather 
Bureau to the Agricultural Department, that it is exactly the same, 
identical in its provisions with that part of Senate bill 1454, which re- 
lates to the same subject. It has the approval and recommendation 
of the Committee on Agriculture and Forestry and also of the Commit- 
tee on Military Affairs, and the other branches of Senate bill 1454 were 
approved unanimously, I understand, by the Committee on Military 
aa So practically there is but one bill for consideration on the 
subject. 

The PRESIDING OFFICER. Does the Chair understand the Sen- 
ator from Missouri as objecting to these bills? 

Mr. COCKRELL. Ithink we had probably better pass them by for 
the present, anyway. I want to examine a point in to one of 
the bills a little more fully than I have had time to do, and if I can 
make an examination we can call them up before the close of the day, 
aaa; if not, they can becailed up the next time we approach the Calen- 

ar. 


Mr. PADDOCK. This is a very important measure, I think one of 
the most important presented to the Senate at this session, and early 
action is important. I venturetoexpress the hope again that the Sen- 
ator from Missouri may see his way clear to let the consideration of 
Senate bill 652 be proceded with. The bill is very carefully drawn. 

The PRESIDING OFFICER. Debate is not in order. 

Mr. COCKRELL. Iam sure if the Senator keeps on a little while 
longer he will have every Senator disposed to discuss the bill. 

Mr. PADDOCK. The Senator is usually kind, and I do not under- 
stand him to object to the bill. 

The PRESIDING OFFICER. The two bills go over without preju- 
dice, being objected to. 

PAY-CLERK CHARLES BLAKE, 

The bill (S. 2776) for the relief of Pay-Clerk Charles Blake, United 

States Navy, was considered as in Committee of the Whole. It pro- 

to pay to Charles Blake, pay-clerk, United States Navy, $700, in 
full of all losses of personal property incurred by him by reason of the 
destruction by fire of the Windsor House at Yokohama, Japan, on the 
morning of February 8, 1886. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

PAYMASTER JAMES E. TOLFREE. 

The bill (S. 2775) for the relief of Paymaster James E, Tolfree, United 

States Navy, was considered as in Committee of the Whole. It pro- 


poses to pay to James E, Tolfree, paymaster, United States Navy, $4,000, 
in full for all losses of both Government and personal property incurred 


by him by reason of the destruction by fire of the Windsor House at - 


Yokohama, Japan, on the morning of February 8, 1886. 
‘The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 
ST. JOSEPH’S CHURCH, MAKTINSBURGH, W. VA. 


The bill (S. 294) for the relief of the trustee of St. Joseph’s Catholic 
Church, at Martinsburgh, W. Va., was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Claims with an amend- 
ment, in line 8, before the word ‘‘dollars,’’ to strike out *‘ three thou- 
sand nine hundred and fifty” and insert ‘two thousand eight hum- 
and eighty;’’ so as to make the bill read: 

Be it enacted, etc., That the Secre! of the Treasury be, and is hereby, author- 
ized and directed to pay to Bishop J. J. Kain, trustee of St. Joseph's Catholic 
Church at Martinsburgh, W. Va., out ofany moneys in the Treasury not other- 
wise appropriated, the sum of $2,880, the same to be in full of rent and — 
for the use and occupation of said church by the Army of the United States dur- 
ing the war of the rebellion. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

BODIES OF DECEASED PAUPERS. 


The bill (S. 1566) for the promotion of anatomical science and to pre- 
vent the desecration of graves in the District of Columbia was consid- 
ered as in Committee of the Whole. 

The bill was reported from the Committee on the District of Colum- 
bia with amendments. 

The first amendment was, in line 12, of section 1, after the word ‘‘equi- 
age fae insert ‘‘in proportion to the number of students in each 37? 60 
as to i 


That or publie officer or officers, whether directo: 
pee aL sheen AAI lum within the District of 
hospi use mo or um 
the ber hang 


Cok ith th X f said District, deliver 
umbia may, w e appro o 
to the duly authorized agent of any medical college or colleges in thesaid Dis- 


3341 


3342 


CONGRESSIONAL RECORD—SENATE. 


APRIL 12, 


trict of Columbia the bodies of such deceased persons as are required to be 
buried at the public expense, said bodies to be distributed ameng the several 
colleges in proportion to the number of students in each, the number assigned 
to each being proportioned to that of its students. 


The amendment was agreed to. 
The next amendment was, in section 1, line 15, after the word ‘‘ill- 
ness,” to strike out the words ‘‘of his own accord;’’ so as to make the 


proviso read: 

Provided, however, That if the deceased person, during his last illness, requested 
to be buried or if, within forty-eight hours after his any person claiming 
to be, and satisfying the health officer that he is, a relative by blood or marriage, 
or friend of the deceased, asks to have the body buried, or if such deceased per- 
sori was a stranger or traveler who suddenly died, the body shall not be so de- 
livered, but I be buried. 


The amendment was agreed to. 
‘The next amendment was to insert a new section as follows: 


Sec. 2, That before the bodies of such deceased personsas are mentioned in the 
first section shall be delivered to the authorized agents of any medical coll 
in the neared of Laan og notice shai D arde the komite or hey of A S3 
deceased, own, by the persons havi charge ies, and, 
not known, the death of the deceased shall be published once in a daily paper 
of the city - Washington, in ERTS ir oreg the full name of the deceased 


be given if possible, if not, a description of his person, with 
| oY henares of the place where the body may be seen: Provided, That the per- 
in the first section shall not deliver the body of the deceased, as 


ided in this act, until twenty-four hours after the giving of said notice or the 
publication of the same: And provided jurther, That any costs attending the 
publication of the notice herein paguta shall be paid by the agent to whom 
Saar Ha ines neces oe One ties y of the deceased is authorized to be de- 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and theamendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

WELLS ©. M’COOL. 

The bill (S. 1102) for the relief of Wells C. McCool was considered as 
in Committee of the Whole. It appropriates $542,50, the amount of 
the pay and allowances of Wells C. McCool as first lieutenant of Com- 
pany I, Twenty-ninth Iowa Volunteer Infantry, from December 1, 1862, 
to April 30, 1863, to be paid by the proper officers of the United States 
to McCool, his heirs, executors, administrators, or assignees. Thissum 
is to be accepted asin full of all claims against the United States for 
his military services. 

The bill was reported to the Senate without amendment, ordered to 

be engrossed for a third reading, read the third time, and passed. 


JAMES REGAN. 


The bill (S. 228) for the relief of First Lieut. James Regan, United 
States Army, was considered asin Committee of the Whole. It directs 
‘the proper accounting officers of the Treasury to credit the accounts of 
First Lieut. James Regan, regimental quartermaster, Ninth Regiment 
of Infantry, United States Army, for a shortage of subsistence stores at 
Fort D. A. Russell, occasioned by the dishonesty of Commissary Sergt. 
James Boling, without misconduct on the part of Lieutenant Regan, 


with $2,598.57. 
The bill was reported to the Senate without amendment, ordered to be 
engrossed for a reading, read the third time, and passed. 


FORFEITURE OF RAILROAD LANDS. 

The bill (S. 2781) to forfeit certain lands heretofore granted for the 
purpose of aiding in the construction of railroads, and for other pur- 

was announced as next in order. 

Mr. CALL. I ask that that bill go over. 

The PRESIDING OFFICER. The bill goes over, being objected to. 
Does the Senator desire it to go over under Rule IX, or to go over with- 
out prejudice? 

Mr. CALL. I have no objection to its going over without prejudice, 
ear PRESIDING OFFICER. The bill will go over without preju- 

ice, 

PAWNEE RESERVATION IN NEBRASKA. 


The bill (S. 211) providing for the payment of forfeiture of lands 
urchased, not patented nor paid for, ofthe Pawnee reservation in Ne- 
raska was announced as next in order. 

Mr. MANDERSON. This bill was unanimously reported by the 
Committee on Indian Affairs. Since the report was made the House 
of Representatives has passed a bill which is identical in language, and 
by a mistake the House bill was referred to the Committee on Publie 
Lands. It is a matter which pertains exclusively to the Pawnee In- 
dians, and I ask unanimous consent of the Senate that the Committee 
on Public Lands be discharged from the further consideration of the 
House bill. I have spoken to the chairman of the Committee on Pub- 
lic Lands and he approves that course. 

The PRESIDING OFFICER. Is there objection to the request of 
the Senator from Nebraska? The Chair hears none. The Committee 
oc Public Lands is discharged from the further consideration of the 


Mr. MANDERSON. I now ask that the House bill shall be substi- 
tuted for this Order of Business and considered. 

The PRESIDING OFFICER. Is there objection to that request? 
The Chair hears none. 


The bill (H. R. 8906) requiring purchasers of lands in the Pawnee 
reservation, in the State of Nebraska, to make payment, and for other 
purposes was considered as in Committee of the Whole. 

Mr. DAWES. Iask the Senator if he has compared the two bills. 

Mr. MANDERSON. I have, and they are identical in every way. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

The PRESIDING OFFICER, If there be no objection, the bill (S. 
211) providing for the payment or forfeiture of lands purchased, not 
patented nor paid for,of the Pawnee reservation in Nebraska will be in- 
definitely postponed. 

D. C. STITH. 


The bill (H. R. 5181) to remove the political disabilities of D. C. 
Stith, a citizen of Texas, was considered asin Committeeof the Whole. 

The bill was reported to the Senate without amendment, ordeređ to 
a third reading, read the third time, and passed, two-thirds of the Sen- 
ators present voting in the affirmative. 


PUBLIC BUILDING AT BATON ROUGE, LA, 


The bill (S. 2974) to construct a public building at Baton Rouge, La., 
was considered as in Committee of the Whole, 

The bill was reported from the Committee on Publie Buildings and 
Grounds with an amendment, to strike out all after the enacting clause 
and insert: 


That the Secretary of the Treasury be,and he is hereby, authorized and di- 
rected toacquire, by purchase, condemnation, or o a site and cause to 
be erected thereon a suitable building, including fire-proof vaults heating and 
ventilating epperatos elevators, and approaches, for the use and accommo- 
dation of the United courts, States post-office, and other Government offices, in 
the city of Baton Rouge and State of Louisiana, the cost of said site and 
ing, including said vaults, heating and ventilating apparatus, 

roaches, complete, notto exceed the sum of $100,000, which said sum of $100, 

hereby appropriated for said purpose, out of any moneysin the United States 


ry appropri - 

Proposals for the sale of land suitable for said site shall be invited by lic 
advertisement in one or more of the newspapers of said city of largest la- 
tion for at least twenty days prior to the date specified in said advertisement for 
the opening of said Aidis e 

Pro made in response to said advertisement shall be addressed and 
mailed to the Secretary of the Treasury, who shall then cause the said proposed 
sites, and such others as he may think proper to designate, to be examined in 
person by an agent of the Treasury Department, whoshall make written report 
to said Secretary of the results of said examination, and of his recommendation 


If, upon consideration of said reportand accompanying the Secretary 
reas shali deem further investigation necessary, Ne may ps ny = 
shall be an officer 


proceedings 
of the Treasury 
to be erected. 

The com ion of said commissioners shall be fixed by siipeni the 
Treasury, but the same shall not exceed $6 Per. day and actual tra ng ex- 
penses: Provided, however, That the member o 


ofsaid commissioners and 


thereof shall be immediately available. 

So much of said appropriation as may be necessary for the preparation of 
sketch-plans, drawings, specifications, and detailed estimates for the building 
by the Supervising Architect of the Treasury De; ent shall be available im- 
mediately upon the approval by the Secretary of the Treasury of such site. 

No money appropriated by this act shall be available, except as hereinbefore 

rovided, until a valid title to the site for said building shall be vested in the 

Jnited States, nor until the State of Louisiana shall have ceded to the United 
States exclusive jurisdiction over the same, during the time the United States 
shall be or remain the owner thereof, for all purposes except the administration 
of the criminal laws of said State and the service of civil process therein, 

oa b a So soa have —_ aes oe and oa isi Jans and detailed 
estimates for the building shal ve N prepa: pervising Archi- 
tect and approved by the Secretary of the Treasury, the Secretary of the lutertor, 
and the Postmaster-General, the balance of said appropriation s 
for the erection and completion of the renege including fire-proof vaults, 

ap) 


an ee. 
unexposed to danger e re by an open space of at 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: ‘‘A bill to provide for the pur- 
chase of a site and the erection of a public building thereon at Baton 
Rouge, in the State of Louisiana.” 

PUBLIC BUILDING AT BRIDGETON, N. J. 

The bill (S. 1002) for the erection of a public building in Bridge- 

ton, N. J., was considered as in Committee of the Whole. 


The bill was reported from the Committee on Publie Buildings and 
Grounds with an amendment, to strike ont all after the enacting clause 
and insert: : 

‘That the Secretary of the Treasury be, and he is hereby, authorized and di- 


ne 


rected to acquire, by purchase, condemnation, 
be erected thereon n suitable building, including fire-proof vaults, heating and 
ventilating apperata, elevators, and approaches, for the use and accommoda- 
tion of the United States custom-house, fice, and other Government of- 
fices, in the city of Bridgeton and State of New Jersey, the cost of said site and 
building, including said vaults, heating and ventilating apparatus, elevato; 
and Speronaee: complete, not to ex the sum of $75,000, which said sum o! 
$75,000 is hereby appropriated for said purpose out of any moneys in the United 
States Treasury not otherwise appropriated, 

Proposals for the sale of land suitable for said site shall be invited by public 
advertisement in one or more of the newspapers of said city of largest circula- 
tion for at least twenty days prior to the date specified inane advertisement for 
the opening of said proposals. Š 

Proposals made in ap Peay to said advertisement shall be addressed and 
mailed to the Secretary of the Treasury, who shall then cause thessaid proposed 
sites, and such others as he may think proper to designate, to be examined in 
person by an agent of the Treasury Department, whoshall make written report 
to mid Secretary of the results of said examination, and of hisrecommendation 
thereon, and the reasons therefor, which shall be accompanied by the original 
proposals and all maps, pla! and statements which sha!l have come into his 
possession relating to the said proposed sites, 

If, upon consideration of said report and accompanying papers, the Secretary 
of the Treasury shall deem further investigation n he may appoint a 
commission of not more than three persons, one of whom snall be an officer of 
the Treasury Department, which commission shall also examine the said pro- 

sites, and such others as the Secretary of the Treasury may designate, and 
grant such hearings in relation thereto as they shall deem necessary ; and said 
commission shall, within thirty days after such examination, make to the Sec- 
retary of the Treasury written report of their conclusion in the premises, ac- 
companied by all statements, maps, plats, or documents taken by or submitted 
to them, in like manner as hereinbefore provided in regard to the proceedings 
of said agent of the Treasury Department; and the Secretary of the Treasury 
shall thereupon finally determine the location of the building to be erected, 

The compensation of said commissioners shall be fixed by the Secretary of 
the Treasury, but the same shall not exceed $6 per day and actual traveling ex- 

mses: Provided, however, Thatthe member of said commission appointed from 
ie Treasury Department shall be paid only his actual traveling expenses, 

So much of the appropriation herein e as may be necessary to defray the 
expenses of advertising for proposals, actual travelin pone of-said agen 
and the compensation and actual traveling expenses of said commissioners, an 
other expenses incident to the selection of the site, and for necessary survey 
thercof shall be immediately available, 

So much of said approp: ion as may be necessary for the preparation of 
sketch-plans, drawings, specifications, and detailed estimates for the building 
by the Supervising Architect of the Treasury Department shall be available im- 
mediately upon the-approval by the Secretary of the Treasury of such site. 

No money appropriated by this act shall be available, except as hereinbefore 

vided, until a valid title to the site for said building shall be vested in the 
nited States, nor until the State of New Jersey shal! have ceded to the United 
States exclusive jurisdiction over the same, during the time the United States 
shall be or remain the owner thereof, forall purposes except the administration 
of the criminal laws of said State and the service of civil process therein. 

After the said site shall have been paid for and the sketch-plans and detailed 
estimates for the building shall have been prepared by the Supervising Archi- 
tect and approved by the Secretary of the Treasury, the Secretary of the In- 
terior. and the Postmaster-General, the balance of said spproprianon shall be 
availiable for the erection and completion of the building, including fire-proof 
vaults, heating and ventilating ap: us, elevators, and approaches. 

The building shall be unex to danger from fire by an open space of at 
least 40 feet on each side, including streets and alleys. 


The amendment was agreed to, 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and Me 

The title of the bill was amended so as to read: ‘‘A bill to provide 
for the purchase of a site and the erection of a publie building thereon 
in Bridgeton, in the State of New Jersey.” 


SIGNAL CORPS OF THE ARMY. 


Mr, COCKRELL. I call up the bill which I asked might be laid 
over, Senate bill 1454, Order of Business 568, and withdraw my objec- 
tion to it. 

The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (S. 1454) to increase the efficiency and reduce the expenses 
of the Signal Corps of the Army, and to transfer the weather service 
to the Department of Agriculture, 

The bill was reported from the Committee on Military Affairs with 
amendments, 

The first amendment was, to strike ont section 1, as follows: 


That, in addition to the Chief Signal Officer, the commissioned officers of the 
Signal Corpsshall consist of one major, who shall be assistant chief signal officer; 
four csptains, signal officers, mounted; four first lieutenants, signal officers, 


mounted, who shail have the pay and allowances of like grades in the Army, 


And insert in lieu thereof: 


That the duties now performed by the piqpa Corps of the Army shall devolve 
upon two bureaus, one to be known as the Weather Bureau, which, on and after 
July 1, 1891, shall be transferred to the Department of Agriculture, and the other 
to be known as the Signal Corps of the Army, to remain in the War Department, 
under the direction of the Secretary of War. 


The amendment was agreed to. 
The next amendment was to strike out section 2, as follows: 


Sec. 2. That the major and captains shall be appointed from the lineof the 
Army, preferably from officers now serving with the Signal Corps who may have 
rendered long and efficient service therewith: Provided, That no appointments 
shall be made until the officer is examined and approved by a to be con- 
vened by the Secretary of War. 


And in lieu thereof to insert: 
Sxe.2. That the 


or otherwise, a site and cause to 


Signal as at present, form a part of the Army,and 
the Chief Signal Officer under the direction of the Secretary 
of War, of all military signal papers, and devices connected there- 
with, including telephone apparatus and absolutely necessary meteorological 
instruments for use on target ranges; the construction, repair, and operation of 
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sua telegraph lines, and the duty of collecting information and transmit- 
vopi or the Army by telegraph or otherwise, which duty shall be confined to 
tiy military matters. . 

The amendment was agreed to. 

The next amendment was to strike out section 3, as follows; 

Sko. 3. That the second Ieutenants of the Signal Corps shall be examined b 
the board provided for in section 2, and the four second lieutenants who shail 
be adjudged most competent shall be promoted to be first lieutenants, and the 
second lieutenants of the Signal Corps not promoted under the provisions of 
this bill may be appointed second lieutenants in the line of the Army with pres- 
ent date of commission, and shall be assigned to the first zacancies which may 
occur in the grade of second lieutenant after the passage of this act, and after 
which the grade of second lieutenant in the Signal Corps shall be abolished, 


And in lieu thereof to insert: 


Sec. 3, That the Chief of the Weather Bureau, under the direction of the Sec- 
retary of Agriculture, on and after July 1, 1891, shall have charge of the fore- 
casting of weather, the issue of storm warnings, the display of weather and flood 
signals for the benefit of agriculture, commerce, and navigation, the gaugin 
and reporting of rivers, the maintenance and operation of seacoast telegrap! 
lines, and the collection and transmission of marine intelligence for the benefit 
of commerce and navigation, the reporting of temperature and rainfall condi- 
tions for the cotton interests, the display of frost and cold-wave signals, the dis- 
tribution of meteorological riir zaia yos in the interests of agriculture and com- 
merce, and the taking of such meteorological observations as may be necessary 
to establish the climatic conditions of the United States or as are essential for 
the proper execution of the foregoing duties. 


The amendment was agreed to. 
The next amendment was to insert as a new section the following: 


Serc. 4. That the Weather Bureau shall hereafter consist of one chief and such 
civilian employés as Congress may annually provide for and as may be neces- 
sary to properly perform the duties devolving on said bureau by law, and the 
chief of said burcau shall. receive an annual compensation of $4,500 and be ap- 
pointed by the President, by and with the advice and consent of the Senate: 
Provided, That the Chief Signal Officer of the Army may, in the discretion of 
the President, be detailed to take charge of said bureau, and in like manner 
other officers of the Army, not exceeding four, expert in the ration of 
weather forecasts, may temporarily, pending the training of a sufficient number 
of civilian experts for forecasting, be assigned to duty with the Weather Bureau, 
and nA 5 serving shall receive the pay and allowances to which they are 
enti y law. 


The amendment was agreed to. 
The next amendment was to strike out section 5, as follows: 


Sec. 5. That the enlisted force of the Signal Corps shall hereafter consist of 
fifty sergeants, with the rank and pay of hospital stewards: Prov That the 
Secretary of War may enlist for temporary service in said corps such additional 
sergeants, corporals, and privates (not exceeding three hundred) as Con: 
may annually make pppropriason for and as the Secretary of War may deen 
necessary to perform the duties imposed by Jaw upon the Signal Corps: Pro- 
vided further, That whenever Congress shall fail to make appropriation for ad- 
ditional men the total enlisted force shall be reduced to fifty. 


And to insert in lieu thereof : 


Sec. 5. That the enlisted force of the Signal Corps, excepting those herein- . 
after provided for, shall be discha: fromthe Army on June 30, 1891, and such 

rtion of this entire force, including the civilian employés of the Signal Serv- 

ce, as may be necessary for the pro: performance of the duties of the Weather 
Bureau shall be transferred tothe Department of Agriculture, and the compen- 
sation of the force so transferred shall continue as on June 30, 1391, until 
wise provided by Jaw: Provided, That skilled observers now serving in the Sig- 
nal Service shali be entitled to preference over other persons not in the Signal 
Service for appointment in the Weather Bureau to places for which they may 
pear? qualified until the expiration of the time for which they were last 
enlisted, ` 
& 


The amendment was agreed to. 
The next amendment was to strike out section 6, as follows: 


Src. 6. That the allowances of the regular and additional enlisted force of the 
Signal Corps shall. when serving in the field with troops, be as now fixed by law 
and regulations: Provided, That when not serving in the field with troops there 
shall be paid toeach enlisted man, in lieu of allowances of all kinds whatsoever, 
$50 monthly, except that $60 shall be paid to those serving in cities of more 
than 100,000 population by official census, and $70 monthly to those serving in con- 
nection with State weather services, 


And in lieu thereof to insert: 


Src. 6. That, in addition to the Chief pe ioe Officer, the commissioned force of 
the Signal Corps shall hereafter consist of one major, four captains (mounted), 
and four first lieutenants (mounted), who shall receive the pay and allowances 
of like grades inthe Army. The officers herein provided for shall be appointed 
from the Army, preference being given to officers who have performed longand 
efficient serviee with the Signal Service: Provided, That no appointment shall 
be marie until a board of officers, appointed by the Secre of War, has mo 

a 


under the provisions of this act shall be appointed second lieutenants in the line 
of the Army, with present date of commission, and shall be assigned to the first 
vacancies which may occur in the grado of second lieutenant r the appoint- 
ments herein provided for have been made. 


Mr. WILSON, of Iowa. Task that the report accompanying this bill 
may be read. - 

The PRESIDING OFFICER. The € will read the report. 

The Secretary proceeded to read the following report, submitted by 
Mr. BATE March 6, 1890: 


The object of this bill as amended is to provide for the on of the 
Signal Corps, separating the penei duties which now devolve upon this 
into two bureaus, one of which shall be purely military and remainin the War 
Department,and the other to constitute the Weather Bureau, which shall be 
transferred tothe Department of Agriculture, ` 

In reference to the present organization and duties of the Signal Corps, the 
Presidentin his annual m to Congress recommended that the Weather . 
ts yon be carrer from the 
that action would involve 


ar Department and established as a bureau in 
Agriculture; and in making this recommendation he 
the entire reorganization both of the Weather 


Attention is called to Senate Executive Document No. 28, Fifty-first 
2 of War, transmitting, in re- 


— interests for which the stations of the Signal Service are maintained, and 
the additional force and estimated expense required in case the Signal Serv- 


ice was recognized and the weather service transferred to the Department of 


Agriculture. 

Before the reading of the report was concluded, 

Mr. WILSON, of Iowa, said: I will consent that the report be printed 
at length in the Recorp, without any further reading. 

The PRESIDING OFFICER. It will be so ordered, in the absence 
of objection. 

Mr. COCKRELL. I have some amendments that I have suggested 
to the amendment of the committee. 

Mr. BATE. The amendments suggested we agree to. In section 6, 
on page 6, line 6 of the amendment presented by the committee, after 
the word ‘‘ Army,’’ it is proposed to insert the words “including offi- 
cers of the Signal Corps.’’ 

The PRESIDING OFFICER. The amendment will be reported. 

Mr. COCKRELL, I suggest ‘‘ lieutenants.” They are the only offi- 
cers there, 

Mr. BATE. I would not insert that word. 

The PRESIDING OFFICER. The amendment will be reported. 

The CHIEF CLERK. Inline 6, of section 6, after the word ‘‘ Army,” 
re pha ais to insert ‘‘including officers of the Signal Corps;’’ so as 

The officers herein provided for shall be appointed from the Army, including 
Officers of the he por Corps, preference being given to officers who have per- 
formed long and efficient service with the Signa! Service. 

Mr. CHANDLER. Isuggest to the Senator from Tennessee to strike 
out the words in the seventh line, ‘‘ long and;’’ so as to read, ‘‘ officers 
who have performed efficient service.’’ 

Mr. BATE. I accept that. 

The PRESIDING OFFICER. The question is on the first amend- 
ment reported by the Chief Clerk. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment suggested by the Senator from New Hampshire. 

The CHIEF CLERK. In line 7 of section 6, after the word “ per- 
formed,” it is proposed to strike out ‘‘long and;”’ so as to read: 

Preference being given to officers who have performed efficient service with 
the Signal Service. 

The amendment to the amendment was agreed to. 

Mr. BATE. Inthe eighth line of the same section, on the same page, 
I move to strike out the word ‘‘ with” and insert ‘‘in’’—the first 
word in the line. 

The Cuter CLERK. In line 8, it is proposed tostrike out the word 
“with ’’ and insert ‘‘ in;’’ so as to read: 

Preference being given to officers who have performed efficient service in the 
Signal Service. 

Mr. COCKRELL. I should like to ask the Senator from Tennessee 
if there are any other officers in the Signal Corps except lientenants? 

Mr. BATE. ‘There are others assigned to that duty. 

Mr. COCKRELL, Theyarein the Army and assigned from the Army, 
and the words ‘‘from the Army’’ include them. Now, I want it dis- 
tinetly to include the lieutenants in the Signal Service, and therefore 
I must insist upon changing the word ‘‘oflicers,’’ after the words ‘‘from 
the Army,” to ‘‘lientenants in the Signal Service,” because we know 
then exactly that it is not the officers of the Army, but the lieutenants 
in the Signal Service who are to be considered in this matter. 

Mr. BATE. There are several other officers who are assigned to this 
duty who are there now, belonging to the Army regularly, but these 
lieutenants also belong to the Army under the law that appointed 
them to the Signal Corps, which isa part of the Army, and I see no rea- 
son for inserting “‘lientenants.’’ The word ‘‘officers’’ covers them. 

Mr. COCKRELL. But we have here an express provision ‘‘shall be 
appointed from the Army.’’ I know that in a general way the word 
“Army”? includes the Signal sd Se but it may be evaded, and there 
are meritorious lieutenants who have been in that service and have 
performed long and faithful service, and they having taken their 
chances in that organization ought at least to be upon an equal foot- 
ing with the officers who have been detailed from the Army. There 
is no question that the words ‘‘ from the Army” include all officers 
who have been detailed there. I want the express declaration that in 
this the lientenants of the Signal Corps are to be included, and I must 
insist upon that change or I shall object to the bill. 

Mr BATE. If the Senator insists npon that, I do not see any ma- 
terial difference in it, for, as I stated, the lieutenants belong to the 
Army. -The word “‘officers’”? embraces them, and it is no disposition 
of mine or of those who co-operate with me to do the slightest injustice 
to them, but we want to see justice done likewise to these gentleman 
who are experienced, who are experts, and who have been assigned for 
a number of years from the Army to this duty. Ido not think the 
insertion will injure the provision in any way, and therefore accept it. 

The PRESIDING OFFICER, The amendment will be stated. 
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The Cuter CLERK. It is proposed to strike out the word ‘‘officers,”” 
in line 7 of section 6, as amended, and insert ‘‘lieutenants;’’ so as to read: 

The officers herein provided for shall be appointed from the Army, including 
lieutenants of the Signal Corps; preference being given to officers who have 
performed efficient service in Signal Service. 

The amendment to the amendment was agreed to. 

Mr. BATE. In line 9 of the same section, on page 6, after the word 
‘t officers,” I move to insert the words ‘‘ to be.” 

Mr. COCKRELL. That is right. 

The PRESIDING OFFICER. The amendment will be stated. 

The CHIEF CLERK. In section 6, line 9, after the word ‘“ officers,” 
insert the words ‘t to be;’’ so as to read: 


That no appointment shall be made until a board of officers to be appointed 
by the Secretary of War hassubmitted a report, etc. 


The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment as amended, 

The amendment as amended was agreed to. 

The next amendment of the Committee on Military Affairs was to 
insert the following new sections: 

Sec. 8. That the enlisted force of the Signal Corps of the Army shall hereafter 
consist of fifty sergeants, of which ten shall be of the first class, with pay of hos- 
pital stewards. No further enlistments shall be made for duties enumerated in 
section 3: Provided, That any vacancy existing or hereafter occurring in that 
portion of the force of the Signal Corps engaged in said duties may be filled by 
a civilian at a salary not exceeding that now paid for the same class of work in 
the State or Territory where the services may be performed, and this compen- 
sation for said services shall continue until July 1, 1891, which compensation 
may be paid out of the appropriation for the pay of the present enlisted force, 

Sec. 9. That on and after July 1, 1891, the appropriations for the support of the 
Signal Corps of the Army shall be made with those of other staff corps of the 
Army, and the appropriations for the support of the Weather Bureau shall be 
made with those of the other bureaus of the Department of Agriculture, and it 
shall bé the duty of the Secretary of Agriculture to prepare future estimates for 
the Weather Bureau which shall be specially developed and extended. in the 
interests of agriculture. 

Sec. 10. That the President is authorized to appointon or before March 1, 1891, 
a board of three officials. Said board shall be charged with the duty of exam- 
ining the classes and kinds of property and the amount of moneys in the pos- 
session of the Sigual Corps, pe y it Shall tonke. to the Secretary of War a report 
setting forth the amount of moneys and the quantities and kinds of p rty 
suitable for the work of the Weather Bureau and for the use of the Signal Corps 
of the Army, and upon the approval of said report by the Secretary of War 

roperty and moneys pertaining to the Weather Bureau work shall be trans- 
kona to such person as the Secretary of Agriculture may direct, while the re- 
maniga property and funds shall continue in the possession of the Signal 

rps. 

The amendment was agreed to. 

The bill was reported to the Senate asamended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the third 
time, and passed. 

Mr. PADDOCK. I move now that the next bill on the Calendar, 
Senate bill 652, the provisions of which are embraced within the pro- . 
visions of the bill just passed be indefinitely postponed. 

The PRESIDING OFFICER. If there be no objection the bill (8. 
652) providing for the transfer of the Signal Service Bureau to the De- 
partment of Agriculture will be indetinitely postponed. The Chair 
hears no objection, and it is so ordered. 

Mr. CULLOM. I move that the Senate proceed to the considera- 
tion of executive business. č 

Mr. CALL. Iask the Senator to withdraw that motion for a moment. 

Mr. CULLOM. Very well. 

Mr. CALL. Ishould like to have it appear by unanimous consent 
in the Recorp what the effect of the bill which has just been passed is 
in reference to civilian appointments, I refer to the bill reported by 
the Senator from Tennessee [Mr. BATE]. 

Mr. CALL. Mr. President, this isan exceedingly important mat- 
ter, and the public feel much interest in knowing about the appoint- 
ment of civilians in the Weather Bureau and their relation to 
service, I should like to hear from the author of the bill, the Senator 
from Tennessee, as to that. 

Mr. BATE. In response, Mr. President, to the very pertinent and 
proper inquiry of the Senator from Florida, touching the component 
parts of this bill as they relate to the civil and military appointments 
under it, permit me to say there is no conflict as to the civil and military 
branches of the bill, nor is it incongruous. Both the War and Agricult- 
ural Departments seem to think it a proper bill. It divides the pres- 
ent Signal Corps into two bureaus, leaving the military part, reorgan- 
ized, to remain where it now is, in the War Department, and transfers 
that part of the corps which has charge of the weather service, together 
with the property, apparatus, etc., adapted to that work, to the Agri- 
cultural Department. 

‘This bill justly provides for all officers, enlisted men, and employés 
now in the corps. It separates the civil and military, and does it by 
degrees, so as not to impair the efficiency of either. 

The army officers necessary are temporarily transferred with the 
Weather Bureau, and all enlisted men, except a sufficient number of 
sergeants to keep up the efficiency of the Signal Corps proper, are trans- 
ferred and retained in the service until their terms of enlistment have 
respectively expired; and as they go out civilians are to be employed 
in their places. I understand that about one-third of the enlisted men 
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will go out before Jag h11, af pi po time si: cola ma will be 
di k ce; however, ven them, y wish to remain 
oul tint aera or eae tment have expired. After Jaly, 1891, there 
will be no men enlisted under the military in the Weather Bureau, 
except they remain as civilians of their own choice, and only such offi- 
cers, if any, who are expert weather indicators, as the Agricultural 
Department shall deem necessary to make the weather service more 
eflicient. I hope and believe, Mr. President, that this conforms to the 
wishes of the Senator from Florida. 

Mr, CALL. Yes; that is satisfactory. 


ORDER OF BUSINESS. 


Mr. GORMAN. Mr. President, we have labored hard all the week 
and I move that the Senate do now adjourn. : 

Mr, CULLOM. Will the Senator withdraw his motion that I may 
move an executive session for a few moments? There are only a few 
things to do, and those are not controverted, I think. - 

Mr. GORMAN, I withdraw the m¢tion for that purpose. 

Mr. CULLOM. Imove thatthe Senate proceed to the consideration 
of executive business. 

Mr. DOLPH. I call for the yeas and nays. 

Phat tied and nays were ordered, and the Secretary proceeded to call 


Mr. WALTHALL (when his name was called), I am paired with 
the Senator from Wisconsin [Mr. SPOONER]. 

Mr. DAVIS (when Mr. WASHBURN’S name was called). My col- 
league [Mr. WASHBURN] is necessarily absent. He is paired with the 
Senator from Louisiana [Mr, GIBSON]. Iam paired with the Senator 
from Indiana [Mr. TURPIE]. 

The roll-call was concluded. 

Mr, BATE (after having voted in the affirmative). I wish to with- 
draw my vote. Iam paired with the Senator from Kansas [Mr. IN- 


GALLS}. 

Mr, Frar. I am paired with the Senator from Virginia [Mr. BAR- 
BOUR]. I would vote if my vote would make a quorum, but it will 
not, as I am informed. 

The result was announced—yeas 17, nays 22; as follows: 


YEAS—17. 
Allison, Coke, Harris, Vest, 
y Colquitt, H Wilson of Iowa, 
Blackburn, Cullom, Morrill, 
1, Gorman, Pugh, 
Cockrell, Gray, Quay, 
NAYS—22, 
Allen, Hal Mitchell, Sherman, 
lair, Hawley, Moody, Stewart, 
Blodgett, Higgins, Paddock, Teller, 
Casey, Jones of Arkansas, Pettigrew, Wilson of Md. 
Dawes, MeMillan, Pierce, 
Manderson, Sawyer, 
ABSENT—43. 
Aldrich, Edmunds. Ingalls, Spooner, 
Barbour, Eustis, ` Jones of Nevada, Squire, 
Bate, Evarts, Kenna, Stanford, 
Beck, Farwell, McPherson, Stockbridge, 
Brown, Faulkner, organ, ‘urpie, 
Camero Geor Payne Voorne 
m, Š ‘ayne, ‘oorhees, 
Chandler, Gibson’ pea Walthall, 
Daniel, Hampton, Plumb, Washburn, 
Davis, Hiscock, Ransom, Wolcott. 
Dixon, Hoar, Reagan, 


The PRESIDING OFFICER. No quorum has voted— 

Mr. GORMAN. I now renew my motion that the Senate adjourn. 

The PRESIDING OFFICER. The Senator from Maryland moves 
that the Senate adjourn. 

Pn DOLPH. Upon that motion I ask for the yeas and nays. 
he yeas and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr. BATE (when his name was called). Iam paired with the Sen- 
ator from Kansas [Mr. INGALLS]. 

Mr. BLACKBURN and others, No pairs on a motion to adjourn. 

Mr. BATE. If that be the understanding, I vote ‘‘ yea.” 

Mr. DAVIS (when Mr. WASHBURN’sS name was called). My col- 
league [Mr, WASHBURN] is necessarily absent. He is paired with 
the Senator from Louisiana [Mr. GIBSON]. 

The roll-call was concluded and the result was announced—yeas 19, 
nays 26; as follows: 


YEAS—19, 
Bate, Colquitt, Hearst, Vest, 
Be Cullom, Morrill, Voorhees, 
Sask: orman, Pugh, Walthall, 
Cockrell, Hampton, Quay, Wilson of Md, 
Coke, rpie, 
NAYS—26. 

Alle: Dolph, Mood Sherma: 

- Allison, mG Paddock, Stewart,” 
Blodgett, Jones of Arkka, Pe Bis ‘Teller, > 

ones g 

Casey, McMillan, ` Wilson of Iowa. 
Davis, Plumb, 
Dawes, Mitchell, wyer, 
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Beck, Evarts, Is, Squire, 
Brown, Farwell, Jones of Nevads, Stanford, 
Butler, Faulkner, enna, Vance, 
McPherson, Washburn, 

Cameron, Morgan, Wolcott. 
Chandler, Gibson, E 
Daniel, Gray, Payne, 
Dixon, Hawley, m, 

So the Senate refused to adjourn. 


PUBLIC BUILDINGS FOR POST-OFFICES. 


The PRESIDING OFFICER. The Secretary will report the next 
bill on the Calendar. 

The bill (S. 489) to provide for the erection of public buildings for 
post-offices in towns and cities where the post-office receipts for three 
years preceding have exceeded $3,000 annually was announced as next 
in order. 

Mr. DAWES. Let that bill go over. 

The PRESIDING OFFICER, Being objected to, the bill goes over. 
Is the object of the objection to put the bill over under Rule IX or to 

it over without prejudice? 

Mr. PADDOCK. I suggest that it go over without prejudice. 

Mr. SAWYER. I hope that will be done. 

The PRESIDING OFFICER. It will be so ordered. 

The bill (S. 350) to provide for the erection of public buildings for 
post-offices in towns and cities where the post-office receipts for three 
years preceding have exceeded $3,000 annually was announced as next 
in order, 

Mr. SAWYER. That is adversely reported. 

The PRESIDING OFFICER. The bill will be passed over. 


INDIANS AT FORT BERTHOLD AGENCY. 


The bill (S. 1657) to ratify and confirm an agreement with the In- 
diansin Fort Berthold agency, in North Dakota, was considered as in 
Committee of the Whole. 

The Chief Clerk proceeded to read the bill. 

Mr. DAWES. I ask unanimous consent that the reading of the 
names of the numerous Indians signing the agreement be dispensed 
with. 

The PRESIDING OFFICER, If there be no objection, the reading 
of the names will be dispensed with. 

Mr. COCKRELL. t is tooimportanta matter toomit the names. 

Mr. DAWES. Does the Senator think it will be instructive to hear 
those Indian names? 

Mr. COCKRELL. I think it will be instructive to hear the names 
and have them inserted in the RECORD. We have plenty of time to- 
day. It has often been a question as to whether the Indians sign these 
agreements, and we have had a very serious controversy in the past as 
to whether the Indians attached their names to a certain agreement. 
They claimed that they never had done it. I now want those names 
spread upon the record that the Indians may see and know whether 
their names are there or not. 

Mr. DAWES. I supposed, when I asked unanimous consent for the 
omission of the reading of the names, that the names would go into the 
RECORD precisely the same; but if it would be edifying to the Senator 
from Missouri to hear them read here before they go into the RECORD 
I can not object. 

The PRESIDING OFFICER. The reading of the bill will proceed. 

Mr. TELLER. I should like to suggest that to accomplish the pur- 
pose which the Senator from Missouri has in view each Indian ought 
to have a copy of the RECORD containing the names. 

Mr. COCKRELL. We can have that resolution after we have gotten 
through with this bill. 

The PRESIDING OFFICER. The reading will proceed. 

Mr. GORMAN. We have been here the entire week in the 
public work until, on an average, 6 o’clock every day. It is now 4 
o’clock on Saturday afternoon, and it is very evident that there is not 
a quorum present in this body for the consideration of legislative mat- 
ters, with the pairs, and it is not possible to go on with the considera- 
tion of important bills without ascertaining the fact of the presence of 
aquorum. I think gentlemen on the other side of the Chamber ought 
to have some consideration. 

Mr. DAWES. I suggest to the Senator that, although this isan im- 
portant bill in one sense, still there is no controversy about it, and I 
should think it would be well enough to finish it and then I should 
not object to an adjournment. 

Mr. GORMAN, I think it is a very important bill to be pressed in 
the absence of a quorum, and, in view of the condition of affairs and 
the labor of this week, I move that the Senate do now adjourn. 

Mr. MORRILL. I ask the Senator from Maryland to withdraw 
that motion. I wish to correct something that has been done to-day. 

Mr. GORMAN. For that purpose I will withdraw the motion. 


PUBLIC BUILDING AT BATON ROUGE, LA. 


Mr. MORRILL. Iask the Senate to reconsider the vote by which it 
passed the bill (S. 2974) to construct a public building at Baton Rouge, 


’ 


1890. 
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La., for the purpose of ting’a bill passed by the House of Repre- NOMINATIONS, 
sentatives, identical withit, which was not referred toorifreferrednever | Precutive nominations received by the Senate the 12th day of April, 1890. 
reached the Committee on Public Buildings and Grounds. I therefore Sosvuascens. 


ask to re the bill of the House considered and passed instead of the 
Senate bi 

The PRESIDING OFFICER. The title of the Senate bill to which 
the Senator from Vermont refers will be stated. 

The CHIEF CLERK. A bill (S. 3974) to construct a public building 
at Baton Rouge, La. 

The PRESIDING OFFICER. The Senator from Vermont asks that 
the vote by which this bill was passed may be reconsidered. Is there 
objection ? 

Mr. DOLPH. I wish to say a word on this bill because I shall not 
have an opportunity to do so when it is disposed of We have been 
all the week taking up the unfinished business immediately after the 
ro tine morning business. The general understanding was, as I sup- 
posed, that Saturdays should be devoted to the Calendar. Wehada 
roll-call two minutes ago on a motion to adjourn and had a quorum. 
I do not understand that it is obligatory upon any Senator to remain 
here, but I do not know why Senators insist that those who are willing 
to stay and proceed with the unobjected cases on the Calendar should 
not have the opportunity of cooing so. 

The PRESIDING OFFICER. The Senator from Oregon will sus- 
pend until the Chair ascertains whether there is objection to the re- 
quest.of the Senator from Vermont. The Chair hears none. Is there 
objection to the reconsideration of the vote by which the bill the title 
of which has been reported was passed? The Chair hears none, and 
the vote is reconsidered. 

The Senator from Vermont now asks unanimous consent for the con- 
sideration of a House bill which he says is identical with the bill the 
Senate this morning. Is there objection to its consideration at 
this time? 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. 386) to construct a public building 
at Baton Rouge, La. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

The PRESIDING OFFICER. If there be no objection the bill (S. 
2974) to provide for the purchase of a site and the erection of a public 
building thereon at Baton Rouge, in the State of Louisiana, will be 
indefinitely postponed. 


HEARINGS BEFORE COMMITTEE ON WAYS AND MEANS. 


Mr. MANDERSON. Iappeal to the Senator from Maryland to yield 
to me that I may make two reports from the Committee on Printing. 
Mr. GORMAN. I yield for that purpose. 
Mr. MANDERSON. Lam directed by the Committee on Printing 
to report back with an amendment a House concurrent resolution to 
rint 10,000 copies of hearings before the Committee of Ways and 
aan @ and I ask for its present consideration. 
The PRESIDING OFFICER. The resolution will be read. 
The Chief Clerk read as follows: 
Resolved by the House of Representatives (the Senate concurring), That there be 
Share for the use of the House 10,000 copies of the hearings now being held be- 
re the Committee on Ways and Means, of which 3,000 shall be bound in-cloth. 
The amendment of the Committee on Printing was to strike out all 
after the word ‘‘for,’’ in line 3, as follows: 
The use of the House 10,000 copies of the hearings now being held before the 
Committee on Ways and ‘Means, of which 3,000 copies shall be bound in cloth, 
And insert: 


Congress 15,000 copies of the hearings before the Committee on Ways and 
Means of the House of Representatives, of which 5,000 copies shall be for the 
use of the Senate and 10,000 for the use-of the House, and 1,000 copies of said 
publication shall be bound in cloth. 

The amendment was agreed to. 

The resolution as amended was concurred in. 


PRINTING OF ILLUSTRATED UNIFORMS, 


Mr. MANDERSON. Iamalso instructed by the Committeeon Print- 
ing, to whom was referred the resolution submitted by myself on the 
10th instant, to report it without. amendment. I ask for its present 
consideration. 

The resolution was considered by unanimous-consent, and agreed to, 
berths aE 

he Senate (the House of Representatives concurring), That there be 

printed 3 SD dditonal sets of the Illustrated Uniforms of the Army of the 

nited States, heretofore prepared and published under the direction of the 
uartermaster-General of the United States, by authority of the Secretary 


of 
‘ar, 1,000 sets of which shall be for the use of the Senate and 2,000 sets fort the 
use ofthe House of Representatives. 


EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the consideration 
of executive business. 

‘The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After six minutes spent in executive 
session the doors were reopened, and (at 4 o’clock and 17 minutes p. 
mm.) the Senate adjourned until Monday, April 14, 1890, at 12 0’clock m. 


E. W. Atwood, to be postmaster at Gardiner, in the county of Ken- 
nebec and State of Maine, in the place of Charles A. White, whose 
commission expired April 6, 1890. 

Alonzo A. Smith, to be postmaster at Ogdensburgh, in the county 
of St. Lawrence and State of New York, in the place of Willard M. 
Baird, removed. 

Mrs. FannyS. Williams, to be postmaster at Lexington, in the county 
of Rockbridge and State of Virginia, in the place of John A. R, Var- 
ner, whose commission expires April 15, 1890, 


CONFIRMATIONS, 
Executive nominations confirmed by the Senate April 7, 1890. 
INDIAN AGENT. 
James McLaughlin, of Fort Totten, N. Dak., to be agent for the In- 
dians of the Standing Rock agency in North Dakota. 
POSTMASTERS. 
William W. Winterbotham, to be postmaster at Eau Claire, in the 
county of Ean Claire and State of Wisconsin. 
Porter M. Burbank, to be postmaster at Dyersburgh, in the county 
of Dyer and State of Tennessee. 
Executive nominations confirmed by the Senate April 12, 1890, 
APPOINTMENTS IN THE NAVY. 
Leckinski Ware Spratling, a resident of Alabama, to be an assistant 
surgeon in the Navy. 
Edward Strong Bogert, a resident of New York, to be an assistant 
surgeon in the Navy. 
PROMOTIONS IN THE NAVY. 
Medical Inspector Walter K. Scofield, to be a medical director in the 

Navy. 

Surgeon Daniel McMurtrie, to be a medical inspector in the Navy. 
Commander Frederick Rodgers, to be a captain in the Navy. 
Lieut. Commander Charles M. Thomas, to be a commander in the 

Navy. 

Lieut. Robert E. Carmody, to be a lieutenant-commander in the Navy. 
Lieut. Henry C. Gearing, junior grade, to be a lieutenant in the Navy. 
Ensign George H. Stafford, to be a lieutenant, junior grade. 

Ensign George R. Clark, to bes lieutenant, junior grade, in the Navy. 
Commodore Andrew E. K. Benham, to be a rear-admiral in the Navy. 
Capt. Joseph Fyffe, to be a commodore in the Navy. 

Commander John F. McGlensey, to be a captain in the Navy. 
Lient. Commander Albert S. Snow, to be a.commander in the Navy. 
Lieut. Eugene D. F. Heald, to be a dieutenant-commander in the 

Navy. 

Lieut. Templin M. Potts, junior grade, to be a lieutenant in the Navy. 
Ensign Allen G. Rogers, to bea lieutenant, junior grade, in the Navy. 
Lieut. William H. Allen, junior grade, to bea lieutenantin the Navy. 
Ensign William P. White, to be a lieutenant, junior grade, in the 

Navy. 

Passed Assistant Engineer Henry Schuyler Ross, to be a chief engineer 
in the Navy. 

Assistant Engineer George W. McElroy, to be a passed assistant en- 
gineer in the Navy. 


oa 


POSTMASTERS. 

Alonzo D. Border, to be postmaster at Marshfield, in the county of 
Coos and State of Oregon. 

Robert J. Cain, to be postmaster at Brookville, in the county of 
Franklin and State of Indiana. 

Judson A. Truex, to be postmaster at West Plains, in the county of 
Howell and State of Missouri. 

George H. Cramer, to be postmaster at Cape Girardean, in the county 
of Cape Girardeau and State of Missouri. 


Frank W. Mahin, to be postmaster at Clinton, in the county of Clin- 


ton and State of Iowa. 

Johu Gardner, to be postmaster at Piedmont, in the county of Min- 
eral and State of West Virginia. 

James Bradley, to be postmaster at New Cumberland, in the county 
of Hancock and State of West Virginia. 

Samuel Phillips, to be postmaster at Burlington, in the county of 
Burlington and State of New Jersey. 

Alfred G. Cox, to be postmaster at Middletown, in the county of 
New Castle and State of Delaware. 

Robert McKee, to be postmaster at Waverly, in the county of Morgan 
and State of Illinois. 

Jacob Maechtlen, to be postmaster at Highland, in the county of 
Madison and State of Illinois. 

Thomas Kennedy, to be postmaster at Collinsville, in the county of 
Madison and State of Illinois. 


Elgin H. Martin, to be postmaster at Shelbyville, in the county of — 


Shelby and State of Illinois. 
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Frank YV. Nicholson, to be postmaster at Mount Pulaski, in the 


_ county of Logan and State of Illinois, 


James T. McMaster, to be postmaster at Batavia, in the county of 
Kane and State of Illinois. 

Charlie H. Jones, to be postmaster at Columbus Grove, in the county 
of Putnam and State of Ohio. 

Edward McMahon, to be postmaster at Staunton, in the county of 
Augusta and State of Virginia. 

E. W. Atwood, to be postniaster at Gardiner, im the county of Ken- 
nebec and State of Maine. 

George I. Skinner, to be postmaster at Bainbridge, in the county of 
Chenango and State of New York. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 12,1890, 


The House metati2o’clock m. Prayer by the Chaplain, Rev. W. H. 
MILBURN, D. D. 

The Journal of the proceedings of yesterday was read and approved. 

QUESTION OF PRIVILEGE. 

Mr. KERR, of Iowa. Mr. Speaker, I rise to a question of privilege. 

The SPEAKER. The gentleman will state it. 

Mr. KERR, of Iowa. The gentleman from New York [Mr. FLow- 
ER], in the debate last night, represented me as having stated that 60 
per cent. of the soldiers who enlisted during the late war in the armies 
of the Union were under twenty-one years of age. My proposition, as 
I remember it, was this: that 60 per cent. of the persons who enlisted 
were twenty-one years of age in 1860, and—— 

The SPEAKER, The Chair thinks that is hardly a question of 
privilege. 

Mr. KERR, of Iowa. Well, it is a misstatement, as I understand it, 
of what I said, and I ask that the proper correction may be made. 

TheSPEAKER. The gentleman can ask to have the correction made 
in the RECORD, 

Mr. KERR, of Iowa. I will ask to have that done. 

Mr. FLOWER. The gentleman does not say anything about the 
men above forty-five years who did not go into the war at all. 


ZOOLOGICAL PARK. 


The SPEAKER announced as conferees on the bill (S. 2284) for the 
organization, improvement, and maintenance of the National Zoolog- 
ical Park Mr, CANNON, Mr. CoGSWELL, and Mr. SAYERS. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. FRANK, 
for two weeks from to-day, on account of important business. 

$ . CONTESTED ELECTION—WADDILL VS, WISE. 

Mr. LACEY. Mr. Speaker, I call up the contested-election case 
which was proceeding on yesterday, of Waddill vs. Wise. 

Mr. CRISP. I hold in my hand, Mr. Speaker, and send to the desk 
now, not asking to have it read at this time, the amendment to be pro- 

by the minority when this matter is to be voted upon. 

The SPEAKER. The amendment will be considered as pending. 

Mr. LACEY. I now yield fifteen minutes to the gentleman from 
Wisconsin [Mr. HAUGEN]. 

Mr. HAUGEN. Mr. Speaker, there is one remarkable thing about 
these election controversies, In every precinct where there are difficul- 
ties at the polls the Republicansinvariably suffer. Every obstruction 
of the voter, every fraudulent device, in some manner, inadvertently I 
hope, but designedly I fear, results to the advantage of the Democratic 
party. And so at these three precincts in Jackson ward, city of Rich- 
mond, we find, on the evening of election day when the sun sank be- 
hind the horizon, standing in line, but deprived of the privilege of vot- 
ing, some 700 Republicans, qualified electors of the grand old Com- 
monwealth of Virginia, as true and loyal sons to her and to the nation 
as ever drew the breath of liberty. Not one Democrat in that populous 
city has stepped forth and complained that he was deprived of the 
right of suffrage. This, Mr. Speaker, of itself looks suspicious. 

If, as our Democratic friends on the Committee on Elections have 
ch , the Republican United States supervisor in the first precinct, 
Mr. Duncan, was to blame for the failure to vote of many voters you 
would naturally expect, if Mr. Duncan was showing, as charged here, 
undue partisanship, some resulting benefit to his own party. But not 
so. The benefit was all to the Democrats. 

Mr. Speaker, if any evidence was wanting to show that the colored 
voters are Republicans this case supplies it and supplies the reason for 
it, and that a good and valid reason from the living present. A plan 
was entered into by the Democratic managers, conspiring with the Demo- 
cratic officers of election, to cut down or entirely destroy the Repub- 
lican majority in Jackson ward. It was not purposed, Mr. Speaker, to 
use actual violence. In the evolution of election crimes this particular 
locality at least has got beyond the shotgun policy. Milder and more 
effective means are used, methods that are not so prone to excite the 
attention and indignation of the country. 


We sometimes hear the excuse for a light vote in the South offered 
that the negro does not care about the suffrage; that he takes no inter- 
est in the election, except as he is stirred up by some wicked Repub- 
lican carpet-bagger. But in Jackson ward the subject of the approach- 
ing election had been thoroughly canvassed. We find at the rising of 
the sun on election day long files of colored men in line, Republican 
ballot in hand. This is true in regard to each of the four precincts of 
the ward. There was not a moment during the whole day that voters 
were not actively and urgently pressing towards the polls determined 
to exercise the right to vote. The colored men in this ward are largely 
in the majority. 

It appears from the evidence that a system of challenging was pur- 
sued for the purpose of hindering and delaying these colored citizens. 
All the white men presenting themselves voted. Two lines approached 
the polls, one white, the other colored, and they voted alternately, but 
the voting was so delayed by the officers of election conniving with the 
challengers that the day would be about consumed by the time the 
white vote was cast. With Republicans urging the rights of the col- 
ored voter and Democrats obstructing him, what can he be but a Re- 
publican? He would not be human were he to vote the Democratic 
ticket undersuch circumstances. You drive him by your present policy 
into the Republican ranks. It is not necessary to refer to past history. 

I sometimes think, Mr. Speaker, it would be a blessing to the coun- 
try and to the colored race if they would divide their vote, but when 
brought face to face with one of these election cases the conclusion is 
irresistible that present election methods in many localities make it 
impossible for them. 

The gentleman from Georgia [Mr. Crisp], who is always plausible, 
would have you think that there was no obstruction or delay practiced 
at these precincts. Both he and my friend from Virginia [ Mr. O’Frr- 
RALL] congratulate themselves that there wasnointimidation. Thelat- 
ter gentleman dwelt upon this question of intimidation at some length, 

The majority of the committee have not based the claims of contest- 
ant upon any intimidation, although the notice of contest alleges itand 
the record is full of it. We think that unnecessary, as we think we 
can safely rest the case upon the rejected votes in Jackson ward. But 
the gentleman from Virginia will find some considerable evidence of 
intimidationifhe will take notice of the fact that at least twenty-five col- 
ored men were arrested by the Democratic marshals at these polls for il- 
legal voting or illegally attempting to vote, upon the mere request ofthe 
Democraticchallengers. And if he will turn to pages 668 and 669 of the 
record he will find that they were all disc . The prosecutions 
against them were not pushed and no explanation is offered of the ar- 
rests or failure to prosecute, 

I recollect hearing my friend from Georgia [ Mr. Crisp], in the Smalls 
contest, during the Fiftieth Congress, arraign some colored women in 
South Carolina for having intimidated their husbands, brothers, and 
lovers from voting the Democratic ticket. If I recollect rightly he 
took the position that the negro 1s more timid and more easily swerved 
from his purpose than the white man, and Iam surprised that he should 
pow entirely overlook the fact of these arrests or consider them insig- 
nificant. 

We claim, Mr, Speaker, that the challenging in this case was unwar- 
ranted and in violation of law. The Democratic judges of election 
abandoned all control of the election and turned it over to the challen- 
gers. The law of Virginia provides that: 

Any elector may * * è challenge the vote of any person who may be 
known or suspected not to be a qualified voter, 

And it provides further that when a challenge is made— 

The judges— 7 

Not the challenger— 


shall explain to him the qualifications of an elector and may examine him asto 
the same. 


If the challenge is not withdrawn an oath is administered and the 
man, after taking it, votes, 5 

But these Democratic judges turned the voter over to sharp and 
shrewd challengers imported from outside the precinct, attorneys ac- 
customed to cross-examine witnesses, and we frequently find a poor 
darky passed from one to the other of them, and many useless and ir- 
relevant questions asked. We find, for instance, a colored man asked 
whether ‘the last flood washed the mud from the roof of his house,’’ 
and still gentlemen claim that there were no unnecessary questions. 

Finding that it was impossible for the Republicans to cast their bal- 
lots at the polls, the friends of contestant gave notice to the men in the 
ranks that they would be permitted to cast their ballots at aprivate box 
before a United States commissioner after the closingof the polls. And 
when the polls closed in their faces the ranks swung across the street 
to this improvised polling-place, ballot in hand and voted it. The name 
of each voter was indorsed on the ballot he cast and a correct record 
keptof the voter’s name, He also made an affidavit setting forth that 
he had attempted to vote, but had been unable to do so, that he was a 
legally qualified elector of the precinct, and that the ballot deposited 
by him was the ballot he had been endeavoring to vote. 

But the contestant does not rest his case upon this merely. He fol- 
lowed it up by calling as witnesses 457 of these men, and upon his oath 
each one stated that he had been present at the polls, ready and anx- 
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ious to vote, and, so far as it lay in his power to do so, had tendered 
his vote, and that the ballot deposited by him was the identical ballot 
he had had in his hand attempting to yote. This makes a clear major- 
ity for contestant. The contestee’s majority upon the face of the re- 
turns, you will remember, is 261 only. 

But the gentleman from Georgia [ Mr. CRISP] says these votes were 
not tendered, and therefore can not be counted. If these voters did 
not tender their ballots at the window it was because the rascally pro- 
ceedings and acts of the friends and partisans of contestee prevented it. 
They did all in their power todo. ‘The line was purposely kept back, 
and if the gentleman’s rule is to prevail it is in the power of any party 
having control of elections to first prevent the vote from being cast and 
then to prevent it from being tendered. It appears here that at one 
precinct a man had actually handed his vote to the judge when the 
clock struck 5, this being the time for closing the polls, and the judge 
refused to deposit the ballot, but handed it back to him. 

This is one of these honest Democratic judges so anxious to see every 
one enjoy the full benefit of the franchise. He evidently did not con- 
sider this vote legally tendered, and I do not know whether my friend 
from Georgia does or not. If this vote was tendered, why not the next 
one with hand and ballot on the window-sill? And, if that one, why 
not the next reached out towards the judge? These men could not 
step out of line and make an actual tender at the window. Six stout 
and gallant Democrat policemen, ‘‘ haughty Caucasians,” with clubs 
in hand, prevented that. Awed by the majesty of the law in the shape 
of blue coats and brass butions, what were these poor colored people to 
do? They did all they could do and all the law requires them to do, 
The rule of law is much broader than that laid down by my colleagues 
upon the other side. In fact, the law is, as the common law alwaysis, 
reasonable in this respect. 

In McCrary on Elections, page 361, second edition, I find the follow- 
ing, which I submit fully covers this case, and us authority McCrary 
has been repeatedly invoked and indorsed upon this floor by both sides: 

In order that a vote not cast shall be counted as if cast, itmust appear that a 
legal voter offered to vote his ticket or ballot and that he was prevented from 
doing so by fraud, violence, or an erroneous mung of the election officers. 
*4 = ~ If a voter approaches or attempts to approach the polls for the purpose 
of depositing his ballot and is driven away, or by violence, intimidation, or 

ts prevented from the actual presentation of his ballot to the proper ofli- 
cers, and if he use proper diligence in endeavoring to reach the polls and de- 


posit his ballot, * * * the better opinion seems to be that his vote may be 
counted, 


And Payne on Elections, a lateauthority, frequently quoted with ap- 
proval here, says, section 517: 

Where a qualified elector offers to vote for a particular candidate, and uses 
due diligence endeavoring to do so, and is prevented by fraud, violence, or in- 
timidation from depositing his ballot, his vote should be counted. The offer to 
vote is equivalent to voting, 

I take it that the word ‘‘offer’’ is purposely used by these eminent 
authorities instead of the word ‘‘tender,’’ which has acquired in the 
law a narrower and more technical meaning. But I am not surprised 
that our Democratic friends should instinctively—intuitively as it 
were—prefer the latter term. 

Now, Mr. Speaker, what about this delay in voting? We find no 
such delay in Democratic precincts, no trouble about casting the full 
vote there, 

Under the laws of the State of Virginia every precaution has been 
taken to prevent illegal votes from being cast. The Jaws are perhaps 
as perfect in that respect as those of any other State. Great care istaken 
about registration. Ten days before the November election the regis- 
trar has a session, at which motions may be made to strike from the 
registration roll the names of persons who shall be found to be illegally 
registered, or, in other words, not legally entitled to vote. But before 
the registrar can proceed to act in that respect notice of the purpose to 
‘“purge,’’ as it is called, the registry must be given. 

Any five electors of the precinct may set the machinery in motion, 
and the notice is required to be posted in three places in the precinct. 
Now, we find that in the State of Virginia an extensive abuse has 
grown up under this law. It is not, perhaps, so apparent in this case 
as in some others, A practice has been adopted, in some precincts at 
least, of giving notice to the registrar that the petitioners will, on the 
day of registration, move to strike from the rolls certain names men- 
tioned. A man starts out with the notice and posts it. There follows 
him within a few minutes or hours another man who is party to the 
scheme and who tears the notices down as fast as they are put up. 
This may be done without the knowledge of the first man, and he may 
honestly swear to the posting of the notices. When the registration 
day comes the voter has no notice that his name will be stricken off 
and may not bave notice until he approaches the polls on election day. 
No opportunity is given him to defend his rights, 

Mr. WISE. I do not want to interrupt the gentleman, but I hope 
he will allow me to say there is nothing of that kind in this case. 

Mr. HAUGEN. I will say to the gentleman, however, if he desires 
it, that I have in my hand a certified copy of the record of the county 
court of Henrico County in a proceeding growing out of just such facts as 
I have described, which shows that the gentleman himself was directly 
connected with such an affair and the prime mover init. It was after 


* 


this election in question, but it shows the intimacy of the gentleman 
with Democratic politics in his district. 

Mr. WISE. I say there is no record evidence. There is no record 
anywhere to show it, until a year after the election. 

Mr. HAUGEN. That is what I say. And here is the record to 
show what I havestated. The gentleman from Virginia himself moved 
the court in this case to strike 300 voters of the Jones’s Store precinct, 
Henrico County, from the roll, and the first knowledge the voters had 
of it, or any one else, as far as this shows, was when the gentleman 
pulled the list of voters from his pocket and asked the registrar that 
they be stricken from the roll. One hundred and ninety-six of these 
disfranchised voters joined in an appeal to the county court to have 
their names reinstated. 

The Democratic managers demurred to the petition, thereby in law 
admitting the truth of the facts it set forth, and the court sustained 
the demurrer, I am informed, on the ground that the petitioners must 
proceed severally and not jointly in their effort for relief. And thus 
was Mahone defeated for governor in Virginia last fall. Statements 
have been made before the Committee on Election of President, Vice- 
President, and Representatives in Congress, of which committee I haye 
the honor of being a member, by leading citizens of Virginia to the ef- 
fect that 40,000 Republicans were in this manner deprived of the right 
of suffrage at the late election in that State. 

But I will state to the gentleman that we do not stand on that in 
this case, but on the fact that some 557 voters were prevented from 
voting in three precincts of Jackson ward, all of whom were Repub- 
licans and would have voted for contestant, 

But the statement I have made shows the inadequacy of the remedy 
proposed by the minority of the committee, to send the case back for a 
new trial. It also shows the political shrewdness of contestee. On 
the brink of defeat he prepares for another conflict by having stricken 
from the roll a large number of Republican voters. My authority is 
the certified copy of the records of the court handed me by contestant. 

Another excuse offered for this numerous challenging is that there 
were a great many disfranchised voters in the city of Richmond among 
the colored men. There are some 2,000 disfranchised voters on the 
registry in that city, but not a single one of them attempted to vote 
at this election; and for aught that appears here, there has never been 
any attempt on their to vote; and nota single man who was chal- 
lenged here was found to be an illegal voter. 

There was a proposition before the people of Virginia, at this elec- 
tion, to vote on the question as to whether or not a constitutional con- 
vention should be called, and it is remarkable how anxious the Demo- 
crats of Richmond were that these colored men in Jackson ward should 
vote on that proposition. There were only a little over 200 votes cast 
on that question in the whole city of Richmond, and we find that 122 
of those votes were cast in these three wards, Only 75 were cast in 
the other six wards of the city. Colored men, as the evidence shows, 
came up with the national ticket in their hands and demanded to 
vote that ticket only, They would say, ‘Presidential ticket only.” 
But the jadge of election would say, ‘‘ Don’t you want to vote on the 
constitutional question?” They would say, ‘‘No, I do not want to 
vote on that question.’’ But the judge would say, ‘‘ Now, perhaps if 
Tshould explain it to you, you might want to vote.” The judge would 
then leisurely proceed to read the law on that subject to the voter. 

You would naturally think, Mr. Speaker, that any question relating 
to the ‘“‘constitution’’ would be very dear to the Democrats, and that 
they would not care to intrust it solely to the vandal hands of the Re- 
publicans, but we find the fact to be that the Republicans almost ex- 
clusively were intrusted with this question and very little attention 
was paid to it in the Democratic precincts. 

Now, we submit, Mr. Speaker, that if the views of the minority are 
to prevail here the worst thing that can possibly happen to this con- 
testee is to get a new trial; in other words, being in the position of a 
suitor who has tampered with the jury, he moves on that ground fora 
new trial, the verdict having gone against him. He has everythin 
to gain and nothing to lose. To grant such an application route 
be an outrage upon any principle of justice. It would not be doing 
justice between the parties, and would not be just to this district. The 
contestee is the sole beneficiary of these frauds, and he can not be heard 
to ask for a new trial because of them. 

Now, there was no occasion for this extraordinary delay in voting, 
and the vote in other wards of the city of Richmond shows that a great 
many more than the number of votes cast in these precincts could have 
been easily cast. I have here some figures, and desire to make a few 
comparisons between these precincts in Jackson ward and precincts 
elsewhere, showing what was done where the election was fairly con- 
ducted. I find thatin the first precinct of Clay ward—astrongly Demo- 
cratic ward—there were 943 votes cast; and one of the witnesses says 
that 500 more could easily have been voted, making in all over 1,400. 
This is not disputed. 

In the second precinct of Clay ward—this same Democratic ward— 
the United States supervisor, T. J. McDonald, swears that 781 men 
voted and that 300 more votes could easily have been polled. This 
would make nearly 1,100 votes that could have been cast in that pre- 
cinct. At those precincts all those who wanted to vote did so. In 
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the first ct of Monroe ward—also a Democratic stronghold—the 
United States supervisor says that 663 votes were cast and that at least 
300 more could have been voted. This would make almost 1,000 votes 
thatcould havebeencastthere. Three hundred and fifty votes were cast 
at that precinct by 10 o'clock a. m. At the third precinct of Marshall 
ward 901 voted, and J. T.J. Malton, a witness in the case, swore that 
200 or 250 more could easily have voted, and 35 or 40 colored men were 
challenged at that precinct. There was no trouble in voting in the 
Democratic precincts. 

In the first precinct of Jackson ward, which is the ward in contro- 
versy, only 431 were allowed to vote and 255 were excluded, making in 
all 686. In the third precinct in the same ward 575 men voted and 
168 were excluded, makinginall743. In the fourth precinct 718 voted 
and 134 were excluded, making in all 852. Now, all these could haye 
voted easily if the voting had been carried on as it was in Democratic 

nets, and at least fifty witnesses so testify. At the fourth precinct 
t further appears that 470 votes were cast before 11 o’clock a. m. 

The polls opened at about 7 o’clock, and during those four hours 470 
men cast their votes. It appears in the evidence that about this time— 
11 o’clock—a consultation was had with one of the Democratic judges 
of the election; and after that the voting was much slower; so we find 
that during the remainder of the day only 248 men voted. At the rate 
at which the voting commenced in the morning, 1,175 men might have 
voted in ten hours, which was about the length of the voting day. 

An overwhelming array of witnesses swears that with a fair election 
no difficulty would have been found in casting a full yote in Jackson 
ward. 

These low and scurrilous methods resorted to to defeat an adversary 
are not consistent with that chivalry upon which the sons of Virginia 
pride themselves. They are sadly out of harmony with the early history 
of that magnificent Commonwealth, a history replete with the his- 
toric names of the fathers of the Republic and a history whose 
awaken patriotic impulses in every school in the land, We are all 

ud of Virginia. But the narrow channel into which her politicians 

ve carried her will not restore to her the proud name of ‘* Mother of 

Presidents.’’ Her statesmen of a hundred years ago differed widely 

in their methods from their Democratic descendants of to-day. They 

had a higher appreciation of the rights of the humble citizen, and their 

efforts were not to suppress the voter in his rights, but to secure the 
vote of every elector, 

In turning to the Madison Papers I find on page 931 a statement of 
Colonel Hamilton made in the constitutional convention that Virginia 
had at that time made the attendance upon elections and voting com- 
pulsory, enforcing the law in that regard by severe regulutions. It is 
evident that the statesmen of that period thought it essential under a 
pee form of government that the humblest citizen’s voice should 

heard in the elections. May we not hope that the exalted purpose 
of the early legislation of Virginia will yet restore to her that proud 
place among the States which the first twenty years of our National Gov- 
ernment under the spirit of such legislation as thatalluded to gave her? 

It is but a few months ago that Judge Hughes, of the United States 
circuit court of Virginia, had before him at Norfolk a case involving 
many of the features of this. Hischarge to the jury breathes the true 
hs of exalted patriotism and is worthy of preservation and study. 

quote the closing paragraphs only: 

The elective franchise is the basis and safi rd of republican institutions. 
It is that which distinguishes the American citizen from the serf and peasant 


of Europe, who dare not stand erect and look the privileged classes in the face. 
s * * . + . . 


The ballot in the hands of the working classes isour protection from the con- 
dition of things presented in the old country. 

The ballot is of bat little value to the powerfuland strong. The most of them, 
drones of society, can protect their rights by other means. But the workers in 
the hive have no protection comparable in value and efficiency to the ballot. 
And when, by any means, especially that of arresting the obscure and friendless 
citizen in offering his vote on election day, the free and fearless use of the bal- 
lot is destroyed, our country will be already on the highway which leads to the 
ruin of Fria. yeep institutions, The protection of this right is the duty of the 
courts juries of our country, This court and its officers have done their 
duty in this case, and it only remains for you to do yours. 

The SPEAKER. The time of the gentleman has expired. 

Mr. LACEY. I now yield twenty minutes to the gentleman from 
Pennsylvania [Mr. DALZELL]. 

Mr. DALZELL. I have but a very short time, Mr. Speaker, with- 
in which to discuss the questions involved in this case; and I shall not, 
therefore, stop to make any preface, nor shall I indulge or attempt to in- 
dulgeinanyrhetoric. Iwanttoemphasize in the first place the proposi- 
tion advanced by the gentleman from Massachusetts [ Mr. GREENHALGE] 
ayaa that the report of the minority of the committee in this case 

illogical, unjust, and illegal, and the most preposterous in its charac- 
ter, I venture to say, that was ever signed by lawyersand presented for 
the acceptance of lawyers, Iemphasize the proposition in view of the 
soa made by my eloquent friend from Georgia [Mr. CRISP] yester- 

y. in which he made apparent, if possible, to a still greater degree 
the illogical character of the report. It is claimed upon the part of 
the majority that there were legal voters at the polls in Jackson ward, 
in the city of Richmond, whose votes were not cast and not counted be- 
cause of a conspiracy matured in advance of the election and executed 
on election day. 


My friend from Georgia, both in the remarks that he addressed to the 
House and in the report of which he is the author, says that this was 
a perfectly fair election. Hesays that the judges acted fairly and did 
their duty. He says that the voters acted in accordance with their 
duty, that they exercised due diligence, and that without fault upon 
their part some votes were excluded. He says that there was no intent 
to obstruct the voters. The logic of his position in his report is that 
there is not evidence of cases excluded sufficient to overcome the con- 
testee’s majority of 261, and he goes still further in his argument and 
says that there is no evidence—satisfactory evidence—of the exclusion 
of any particular votes; and yet in view of those facts, upon the basis 
of that proposition, he asks you to disfranchise the voters of Jackson 
ward, in the city of Richmond, and to turn out of this House the Rep- 
resentative lawfully elected to his seat, if the propositions upon which 
his conclusions are arrived at are correct. The gentleman’s proposi- 
tion simply indicates to my mind that the opinion he entertained when 
he wrote that report and the opinion he entertained when he voted in 
the committee, that George D. Wise was not elected, were not the same 
identical opinions. He was, when he voted, acting under the influence 
of the testimony in the case. The arguments of the counsel were then 
freshinhismind. Therestood before him, face to face with his judgment, 
the fact that before this election occurred at all the voters of Jackson 
ward, in Richmond, had reason to anticipate that a conspiracy was on 
foot to keep out the colored voters, who largely preponderated in the three 
districts of that ward. There was before him the fact that witness after 
witness testified as to these voters standing in line from early morning, 
from before the gray of dawn until the sun went down, with their ballots 
in their hands, making a persistent and honest effort to deposit their bal- 
lots,asunder the law and the Constitution they had therighttodo. There 
stared him in the face the testimony of numerous witnesses as to boasts 
of the election officers and challengers, made thereafter, that the con- 
spiracy conceived in advance of the election had been carried out, that 
its purpose had been- accomplished, and that the voters who had in- 
tended to cast their ballots for the contestant in this case had been suc- 
cessfully kept from the polls. There stared him in the face the evi- 
dence that at least 400—I care not to be particular about exact figures, 
but at least more than 262 voters—had been illegally excluded from cast- 
ing their votes at that poll; and hence it was that, notanticipating, I vent- 
ure to say, where the logic of his position would lead him, he voted that 
George D. Wise had not been elected. That vote is consistent, is jus- 
tifiable, can be accounted for only upon the ground that there was proof 
before him that legal voters had been excluded from voting by a con- 
spiracy, and that those voters would have cast their votes for the con- 
testant, 

Mr. CRISP. Will my friend allow me to call his attention at this 
point to the elementary authority upon which that report is based? 

Mr. DALZELL. Yes, sir; I would be glad to have you do so. 

Mr, CRISP. Iread from McCrary on Elections, section 102, second 
edition: 

But the question may arise whether, even in the absence of proof of a frandu- 
lent pu the fixing of the voting places in such a manner as to prevent a 
full and election must not render the election void. As for example, if all 
the voters of a county or a city are required to vote at a single polling place, and 
if it should appear that the voters were so numerous that it was impossible for 
them all to vote, and that a part were in fact, for this reason, prevented from 
voting, insuch a case, we think, the election should be held void without further 
proof. Perhaps from these facts a fraudulent purpose on the part of the board 
or officers whose duty it was tofix suitableand convenient voting places would 
be presumed; but, if not, then the election should be held void upon the ground 


that whatever in point of fact prevents a fair and free election, whether so in- 
tended or not, must render the election null and void. 


Mr. DALZELL. I thank my friend for calling my attention to what 
he has just read, but there is no such element in this case. The proof 
in this case is that these parties were not prevented from voting be- 
cause of the number of voters in the district, nor because of any fair 
and honest purpose or mistake, but pursuant to a conspiracy, made in 
advance and executed then, to keep those voters from voting. 

Mr. CRISP. Well, you know we differ about that. 

Mr. DALZELL. Wedifferabout that; but the gentleman still lacks, 
as a necessary element to sustain his proposition, the other fact, which 
does not appear, that these men were prevented from voting because of 
the number of voters in the district, while it does affirmatively appear 
that the number of voters in the district was not such as to prevent all 
of them from voting had a fair opportunity been offered. So that the 
gentleman mends his position not a bit by the authority upon which 
he relies, the force and validity of which I fully and freely concede. 

If, then, Mr. Speaker, these men were prevented from voting and if 
the Committee on Elections and this House are satisfied from the evi- 
dence that they were present intending to vote, that they were quali- 
fied voters, and that they would have voted for the contestant, then I 
ask you, gentlemen, How can you do justice to this district and to 
these disfranchised voters save and except only by counting their votes? 
‘*But,’’ says my friend, in answer to that, ** you haveno rule by which 
you can ascertain those votes. Where will you commence? Will you 
say that a man who started from home but was stopped 2 miles off and 
did not get to the polls by reason of intimidation shall have his vote 
counted?” Tanswer ‘*No.’’ ButIask thegentleman, if there benorule 
for our ascertaining votes that ought to have been cast and were not, by 
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means of what rule does he arrive at the fact that there were votes not 
cast or counted that ought to have been, upon the basis of which he 
says that the election was void? In other words, his legal conclusion 
and the Jegal conclusion of the committee rest upon precisely the same 
basis, to wit: The ascertainment by evidence of the fact that there were 
voters at the polls, legally qualified to cast their votes, who were not 
permitted to vote. And if there be no rule of law or of evidence to 
sustain the report of the committee in this case, then neither is there 
any rule of law or of evidence upon which the report of the minority 
can rest, 

My friend furthermore says that these men are not competent to tes- 
tify as to their intention, and he cites from Mr. Cooley on that subject. 
Why, what a preposterous doctrine and what an absurd proposition in 
this connection! You first deprive these men of their rights and then 
you come in here with effrontery and say that you also deprive them 
of theirremedy! Because you put them by your unlawful act where 
testimony is difficult to be had and judged of, therefore the testimony 
shall not be offered at all! I need spend no time in discussing a propo- 
sition of that character. 

But my friend says, again, there are decisions of the supreme courts 
of certain States against the doctrine advanced by the committee. I 
want to say to my friend that there is nota single authority cited in 
his report that sustains the proposition thatit is advanced to sustain— 
not a single one. I say to him further, without tear of successful con- 
tradiction, that no court in any civilized country, composed of sane 
men, ever held, and no court under such circumstances ever will hold, 
that a conspiracy to exclude an honest legal voter may be executed by 
process of law. I say to him that in nota single case cited in his re- 
port is there any feature in common with the case before this House to- 
day. 

Mr. CRISP. I understand the gentleman to have referred just now 
to decisions upon legal principles, not as the facts—— 

Mr. DALZELL. Yes, sir. 

Mr. CRISP. And I understood the gentleman to say there is no de- 
cision of a court, referred to in the minority report, that sustains the 
legal position taken in that report. 

Mr. DALZELL. I do say so. 

Mr. CRISP. And upon that proposition the gentleman “‘ defies suc- 
cessful contradiction.” 

Mr. DALZELL, I can not afford to have my friend take up my 
time—— 

Mr. CRISP. I only want to call the gentleman’s attention to the 
case in the supreme court of Alabama, which is cited in our report-—— 

Mr. DALZELL. Yes, I know. 

Mr. CRISP. In that case the court held that where legal voters 
sufficient in number to change the result were not allowed to vote, the 
only effect is, not that their votes shall be counted, but that the elec- 
tion shall be declared void. 

Mr. DALZELL. I repeat what I have said—and I am sorry that I 
can not allow the gentleman to take my time—that in not a single case 
cited is there the element of fraud that there is in this case. To be 
more specific, the first case cited is that of Hart vs. Harvey, acase which 
arose in the court of appeals of New York upon the construction of the 
charter of an ecclesiastical society, and the facts of that case bear no 
analogy to the facts in this case. 

I say that in the case cited from the supreme court of California this 
language is used: 

The idea that the supposed votes of persons who did not vote, but who could 
have voted had they taken the necessary legal steps to entitle them to do so, 
should be counted for the candidate for whom they would have voted is simply 
preposterous. 

But my friend from Georgia will bear in mind that this isa case where 
the persons who did not vote had taken all the necessary steps to en- 
title them to vote, and they did not vote because they were prevented 
by virtue of a fraudulent and wicked conspiracy. An analysis of the 
other cases cited, which I have not now the time to make, will lead to 
the same results. 

The gentleman from Georgia says that the rule now laid down by the 
majority of the committee is a dangerous rule because it is in advance 
of the rule laid down in the case of Niblack vs, Walls. Precisely the 
same argument used with respect to thisrule now would have been an 
available and effective argument against the introduction of the rule 
laid down in Niblack vs. Walls, which is now established in this House. 
‘These principles of law to be found from time to time in decided cases 
have application to new facts as they arise. The doctrine of my friend 
from Georgia is that if you devise a new kind of villainy that is not 
directly covered by the existing decisions of the courts it must be as- 
sumed that there can be no decision of the courts applicable to this 
new kind of villainy and which shall serve as a remedy therefor. 

I plant myself, Mr. Speaker, so far as the rule in this case is con- 
cerned, upon the fact that it is in harmony with the decisions of this 
House upon kindred subjects and meets exactly the injury which, ac- 
cording to the evidence, was sought to be imposed upon the voters. 
But I put it upon a higher and a broader ground. I put it on the prin- 
ciple that this House bas unlimited power to do justice when it comes 
to examine into the election of its members. I put it on the basis of 


that case decided by the Supreme Court of the United States which in 
my judgment is one of the most important decisions ever rendered by 
that court, the case of ex parte Yarborough, where the doctrine is an- 
nounced that without express constitutional power the House of Rep- 
resentatives has inherent in itself the right to make such provisions as 
may be necessary to preserve the purity of the ballot, to secure a free 
ballot and a fair count. I beg to call the attention of the House for a 
moment to the very expressive language of Mr. Justice Miller in that 
case, delivering the opinion of the whole court, without dissent. He 
says: 

That a government whose essential character is republican, whose executive 
head and } ve body are both elective, whose most numerous and power- 
ful branch of the legislature is elected by the people directly, has no power by 
appropriate laws to secure this election from the influence of violence, of cor- 
ruption, and of fraud, is a proposition so startling as to arrest attention and de- 
mand the gravest consideration. 

If this Government is anything more than a mere regation of delegated 
agents of other States and governments, each of which is superior to the Gen- 
eral Government, it must have the power to protect the elections on which its 
existence depends from violence and Poteet yp 


If it has not this power it ts left belpless before the two great natural and his- 
torical enemies of all republics, open violence and insidious corruption. 


I find in the power here referred to, aside from the decided cases, the 
power of the House to-day in this emergency to right this wrong and 
to enfranchise these unlawfully disfranchised citizens of Jackson ward, 
in the city of Richmond. 

What the House could have done by appropriate legislation in ad- 
vance it is certainly potent todo upon the facts now presented in the 
interest of a pure election. 

Mr. WISE. Mr. Speaker, I do not intend to follow the example of 
the gentleman who opened this case in behalf of the Committee on Elec- 
tions, In traveling out of the record, he evinced a disposition to gain 
an undue advantage; and this morning the gentleman from Wisconsin 
(Mr. HAUGEN] imitated his example in making the statement to this 
House that it is a custom in Virginia in purging the polls to post no- 
tices and then have them torn down. 

Mr. HAUGEN. No, nota custom; I will not say that. 

Mr. WISE. Well, what did you say? 

Mr. HAUGEN. I say it is a method which has been pursued; and 
I have a paper here—— 

Mr. WISE. When I called your attention to the fact that what you 
were speaking of was done one year after the election, you, sir—— 

Mr. HAUGEN. That is true; and the gentleman was a to it. 

Mr. WISE. You, sir, said that I was a party to it; and I denounce 
that as a falsehood. 

Mr. HAUGEN (holding a paper). Mr. Speaker, I would like to 
have the opportunity to put this in the RECORD. 

Mr. WISE. I object to your putting inthe Rrcorp any falsehood. 

Mr. ROWELL. Then I object to the denunciation of a statement 
vole ogee ” when there isa court record to prove it is not a false- 
hood. 

Mr. WISE. There is no court record. 

But, Mr. Speaker, I do not want to be interrupted by these gentle- 
men going out of this record. 

I stand upon the record, and they must stand upon it. Nor shall I 
take the trouble to defend that honorable gentleman (Mr. Smith) of 
Richmond who has been assailed here on this floor without cause, 
Here is the record, and there is nothing in it to impeach him. 

Mr. Smith wants no better indorsement than he has received from the 
good people of Richmond, who areas cultured, refined, and law-abiding 
as any within the limits of this Union. Having been opposed in the pri- 
mary election by several gentlemen of the highest standing, known and 
honored in that city, he has recently been nominated to fill one of the 
highest and most responsible offices within their gift. 

Mr. CRISP, And within the last week. 

Mr, WISE. And within the last week. But I have no time to 
dwell upon that. I thought it due to him to say this much. 

Mr. Speaker, we are sitting here in the exercise of a high constitu- 
tional power, as the judges of the election of one of the members of this 
House, The people of Virginia, who will be directly affected by the 
decision, have no greater interest in the proper use of that power than 
have those of the other States of the Republic. You can not trample 
upon their rights without violating those of your own constituents, and 
it is inevitable that any shock or injury inflicted at one point will be 
felt throughout the whole circle of the Union, I know that partisan 
prejudices are strong and that it is difficult to keep them from exer- 
cising a restraining influence over our judgments, but I am unwilling 
to believe that honorable gentlemen can and will not, in the perform- 
ance of asolemn duty, rise superior to their influence’ Fealty to party, 
when properly regulated, is commendable, but it becomes dangerous 
when it is without restraint and its tendency is towards excesses and 
injustice. For our guidance history furnishes instructive lessons, and 
it is well for the honor of this House and the safety of our institutions 
that they should not be entirely ignored and disregarded. Of the trial 
of election cases as conducted in Great Britain under a system like that 
prevailing in this country, Mr. Hatsell remarks that— 


E principle of decency and justice were notoriously and openly prosti- 
bose oom whence the younger part of the House were insensibly, but too suc- 


Paanga 4 induced to m Y the same licentious conduct in more serious mat- 
ters, in questions of higher importance to the public welfare, 

And Mr. George Grenville, a distinguished member of Parliament, 
in urging the necessity for reform, employed language no less vigorous 
and pungent, when he said that— 

Many members of this House who are ultimately to judge in a kind of judi- 
cial capacity between the competitors enlist themselyes as pans in the con- 
tention. take upon themselves the partial management of the very business 
upon which they should determine with the strictest impartiality. 

Without intending to be understood as applying such criticism to 

gs in the Congress of the United States, I will say that they, 

controlled by the same considerations as made the proceedings 

in Parliament the subject of such bitter and deserved censure, are not 
likely to be conformed to any higher standard. 

If, in questions relating to the right of membership, we do not hold 
ourselves as bound to regulate our conduct by the principles of justice, 
but feel at liberty to follow the discretionary impulse of our inclina- 
tions, our experience will be similar to that which compelled the Com- 

_ mons of England, out of very shame, to transfer their jurisdiction over 
the subject to special tribunals in the hope that they would deal with 
it honestly, fairly, and judicially. 

With those who do not recognize right as the standard of conduct 
and refuse to listen to the whisperings of conscience, the descent is easy 
from the heights of honor to the depths of infamy, from the elevation 
of the statesman to the low condition of the groveling politician. 

However warm or even bitter may be our contentions, I hope that 
the time will never come when the actions of the Representatives of 
American freemen will be controlled solely by political considerations. 

With supreme confidence in the justice of my cause I invoke, not for 
myself, but in the name of the brave and honorable people whom I rep- 
resent, judicial determination of this controversy and impartial judg- 
ment. 

Mr. Speaker, in the brief space of one hour it is impossible to make 
more than a cursory examination of the evidence in this case, cover- 
ing, as it does, over 1,600 Discarding as entirely unworthy of 
notice the loose and reckless general allegations in the notice of con- 
test, in support of which not one scintilla of evidence was introduced, 
I will give attention to those things only upon which thedecision must 
be based. The salient points of this case can be presented in a brief 
statement, so as to enable the members of the House to see clearly the 
issues involved. 

There were no such irregularities in the conduct of the election as 
are worthy of consideration, and it is admitted that the ballots cast 
were fairly canvassed and counted. If every vote claimed to have been 
illegally rejected should be counted, it is conceded that the result 
would not be changed; nor would it be affected by a proper deduction 
for illegal votes cast, if there were any. The conduct of the election 
was marked by no turbulence or violence. There was not even—and 
I speak it with a full knowledge of the record—there was not even the 
appearance of intimidation. Thirty thousand nine hundred and fifty- 
five ballots—in round numbers, 31,000—were cast in the election held 
in the Third Congressional district of Virginia on the 6th day of No- 
vember, 1888, more—I call the attention of the gentleman from Mas- 
sachusetts [Mr. GREENHALGE] who spoke last evening to this state- 
ment—more than were cast in nine of the twelve Congressional districts 
of Massachusetts; more than were castin his own district. [Applause 
on the Democratic side. ] $ 

I received nearly as many votes as were cast in the three remaining 
districts of that State. I have taken Massachusetts for the comparison, 
because Virginia and Massachusetts are two of the old original thirteen 
States and the conditions are equal. Take your Congressional Direc- 
tory and you will find that I have more votes behind me than two- 
thirds of the members on that side of the House. [Applause on the 
Democratic side. ] 

In all the Republican counties of the district the majorities were 
larger than in former elections, while in the Democratic cities and coun- 
ties they were less, But as the contest is confined exclusively to the 
city of Richmond, it is unnecessary to trouble ourselves with the pro- 

in other localities. In the last census, taken in 1880, the pop- 
ulation of Richmond is represented to have been 63,600. Making a 
reasonable allowance for the growth of the city since then, it is prob- 
able that its population in 1888 was not in excess of 80,000, the increase 
being represented in this estimate by over 25 per cent. Comparing 
these (80,000) with those representing the number of ballots 
cast in the city (14,694), we huve a demonstration of the fact beyond 
doubt that a full vote was polled, more than one-sixth of the whole 
population participating in the election. 3 

There is one other pregnant fact which, with those preceding it, con- 
stitutes a complete answer to the charge that there was a suppression 
of the negro vote. It is that a larger proportion of the colored than of 
the white registered voters were polled. 

The fairness of the election is not impeached save in the first, third, 
and fourth precincts of Jackson ward. The contestant asserts that in 
these localities many persons were kept from tendering their ballots by 
hinderances and delays caused by useless questions and unni 
challenges by Democratic partisans, and he asks that the votes of such 
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persons shall be counted for him as if actually tendered and deposited 
in the boxes. That is the bald proposition to which zou are asked to 
ve approval. I do not hesitate to assert that neither judicial nor 
islative sanction for it can be found. If you do it the act will be 
without a precedent and in violation of every principle of decency and 
justice. The right to challenge exists by virtue of national and State 
statutes, and suspicion is ized as sufficient to justify its exercise, 
In delivering his opinion in United States vs, Guion, 37 Federal Re- 
porter, page 263, the presiding judge used this strong and forcible lan- 
guage: 
A construction must not be placed on the statute that will deprive a citizen of 


his right to challenge, as that right in many cases is quite as important as the 
right to vote. 


This whole record bristles with convincing proof of the necessity for 
its exercise in this case, and the strongest testimony in support of it 
came from witnesses introduced by the contestant. In confirmation of 
this assertion I invite particular attention to the evidence of Mr. J. W. 
Southward, chairman of the Republican party of the county of Hen- 
rico, in which the city of Richmond is located. This gentleman is a 
vigorous partisan, and was one of the most active and earnest support- 
ers of the contestant. He was asked, on page 1517: 

14 XQ. Are not Smithers’s Store precinct and fourth Jackson ward precinet 
very close together and is not that section of Richmond and Henrico very 
thickly inhabited? 

A, Yes, sir; they are close together and both very thickly inhabited, and af- 
fords the best opportunity for fraud of any two nets that I know of, where 
one would bein the city and the other would in the county, from the fact 
that there is a la transient population centered in that locality who are the 
employés of the Chesapeake and Ohio Railroad, who do not live anywhere par- 
ticularly, and itis a very casy matter to vote them at several places, 


Listen to this, gentlemen: 


15 X Q. Is there much moving about from one of these precincts to the other? 
a hoes sir; I should suppose as much as would be found in such localities 
elsewhere. 
16 5S Pe you know of any instance where the same party voted at both 
recin 
: A. No, sir, I do not of my personal knowledge; but I believe, after having 
made an investigation of the matter, that a number of these votes were repeaters 
and that no such men exist. 


Mr. BOWDEN. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. WISE. I really have not the time to yield. 

Mr. BOWDEN. I suppose we can extend the gentleman’s time. 

Mr. WISE. I will listen after I get through with my argument to 
any questions the gentleman may desire to submit. 

Where the conditions are such as to make it, in the language of Mr. 
Southward, ‘‘a very easy matter to vote them at several places,” he 
would be a blind simpleton indeed who failed to watch with piercing 
eyes the representatives of the Republican party in Richmond and 
Henrico. I speak with a knowledge of them that reaches back fully 
twenty years, I have never known them to hesitate to cheat and prac- 
tice frauds when an opportunity was presented; but—and I call your 
attention to this, Mr. BowpEN—we do not have to rely upon hisstate- 
ment alone, as many strong and convincing confirmations of them are 

resented in the record, I will cite a few of them to remove doubt, 
if any exists. 

Wilson Loney, a negro, was examined as a witness for Mr, Waddill. 
He swore that he was a duly qualified and registered voter at the first 
precinct of Jackson ward, and that heresided at 309 West Baker street, 
being a tenant of Washington Coots, Let meread from his testimony, 
on page 445: 

Wilson Loney, a witness of lawful age, being first duly sworn, deposeth and 
saith as follows: 


1Q. State your age, residence, and occupation, 

A. Sixty-five years of age, a laborer, and reside at No. 309 West Baker street, 
Richmond, Va. 

2 Q. State whether or not you area duly E bye see and registered voter at the 
first precinct, Jackson ward, in the city of Richmond, about how long you have 
resided in the said precinct, and how often you have voted there. 

A. Lam; near two years; voted there twice. 

3Q. Are you the same Wilson Loney whose name bo Seg upon the registra- 
nae oer your precinct as residing at No, 309 West Baker street? 

. Yes, sir, 
Cross-examination : 

1, ¢ Do you rent or own the house you live in? 

A. I rent it from Washington Coots. 


Washington Coots, who followed him as a witness on the same side, 
testified that Wilson Loney did not reside at 309 West Baker street on 
the day of election and that he had removed therefrom more than a 

ear prior to that time, Washington Coots could give no account ot 
fact, See page 459 of the record. 


12. Q. On the 6th of November last how long had you been living at 309 West 
Baker street? 

A. About twenty-four years. 

ao Q. pow long had the other parties you named above been living there 
at that time 

A. Barlow’s family has been living there for about eighteen years; Davis 
has been living there about four months; Locket, about six or seven years; 
Venable, four or five months; James, about a year; Scott, about four years. 

14. Q. Have you given the names of all the colored voters who were in that 
house on the 6th day of last November? 


A. There was also a man living th m Thomas, A man named 


ere, Absalo 
Wilson Loney had lived there, but did not live there on the day of election. 
15. Q. When did Wilson Loney remove from there? 
A, It has been more than a year since Wilson Loney lived there. 


- 
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se. Do yon know the place to which Wilson Loney moved when he left | Alexander Forrester, examined as one of the chief witnesses to estab- 


street? Ifso, please give the number. 
A. Ido not know, sir. 


I hold in my hand the registration books of Baker’s precinct, in the 
county of Henrico, and the fact that I am about to state is verified by 
this record, Wilson Loney is also registered at that precinct, which 
is located very near the city. He is the same Wilson Loney whom 
this committee proposes to count to increase the Republican majority 
on this floor. Here we have astriking example of double registration 
and perjury. He confessed that he had voted in the county since his 
removal to the city. See page 447 of the record. 

It is in the evidence, page 447 of the record, that George Washing- 
ton Brown, a negro, a big name in the beginning, but it ends small 
[laughter], is registered five times, I hold in my hand the registration 
book of Smithers’s precinct, Henrico County, and it shows he is regis- 
ered five times. 

Mr. TUCK#R. And that is a man that is not to be challenged. 

Mr. WISE. And they say we must not challenge him, 

Here we have another striking example of double registration and 


Samaa] Brown and Leander Waller are claimed in the notice of con- 
test to have been aniy qualified and registered voters of the fourth pre- 
cinctof Jackson ward, who were prevented from casting their ballots for 
the contestant by unusual and unnecessary delays. They were exam- 
ined as witnesses and each swore that he lived on the day of election 
at 501 Seventeenth street, in the city of Richmond. The house con- 
tainsonly three small rooms, two on the first and one on the second floor. 
The front room on the first floor was a store and shoe-shop, and that in 
rear of it was used for a sleeping apartment. The second floor was 
occupied exclusively by Mrs. Simms, as will appear by the testimony 
of Edward Carter, page 1184 of the record. Samuel Brown isa man 
of family. He states that he and Edward Carter, from whom he rented, 
were the only persons, in addition to Mrs, Simms, who resided on that 
lot on the 6th day of November, 1888, (See page 992 of the record.) 
Leander Waller says that he and Ed, Carter and Ned. Carter and an- 
other colored fellow, whose name he did not know, oceupied together 
the front room on the first floor, and that the room above was occupied 
solely by a woman. (See page 993 of the record.) 

Edward Carter testified that Samuel Brown occupied with him and 
aman named Mayo the rear room of the first floor, and that it con- 
tained only one bed. They never knew anything of Leander Waller. 
This man confessed that his name is on the disfranchised list and that 
he was convicted of stealing. 

These three witnesses were examined as to the occupants of one 
small house, and the statement of each is flatly contradicted by those 
of the other two, As to Leander Waller, his name does not appear on 
the registration book. We have here, if these witnesses are to be be- 
lieved, five men, one of them having a large family, occupying the 
same room, containing but one small bed. Your committee recom- 
mends that they be counted to add one more to the Republican ma- 
jority in this House. 

These instances of false registration, colonization, and perjury might 
be multiplied, but it is unnecessary, The record, gentlemen, is one 
vast encyclopedia of infamy, perjury, and crime. [Laughter.] They 
are not recited with the expectation of preventing the perpetration of 
the proposed outrage or the blind acceptance of the edict of that Star 
Chamber called the Committee on Elections, but in the hope that 
when the truth shall dawn upon your own constituents they will see 
in these shameful proceedings a menace to their own liberties. 

We are confronted with problems in the solution of which the exer- 
cise of the highest statesmanship is required. With us it is a contin- 
ual struggle for the preservation of our civilization and the perpetua- 
tion of pure civil government. The interests of parties are as nothing 
when weighed in the balance with these higher and weightier consid- 
erations. While you are in great part responsible for existing condi- 
tions you mock us in our calamity and heap upon us bitter reproaches. 
Your burning wrongs have caused us to sweat drops of agony, and if your 
policy towards the South, the fairest eS, of our country, shall pre- 
vail, not a rose in the wilderness will be left upon its stalk to tell where 
the garden had been. 

But there are other facts which justify the closest scrutiny of those 
who come to exercise the elective franchise and which demonstrate 
that the right to challenge is as importantas the right to vote. By the 
constitution and statutes of Virginia a conviction of felonies and petit 
larcenies is followed by a deprivation of the right to vote. Such dis- 
qualification is recognized as just and proper by the insertion of simi- 
lar provisions in the constitutions and statutes of the other States of 
the Union. This pamphlet which I hold in my hands for your inspec- 
tion, gentlemen, contains thirty-eight pages of closely printed matter, 
the names of two thousand colored persons disfranchised by reason of 
convictions of infamous offenses. 

Deduct them from the colored registration of the city and you have 
remaining about 5,000 legally qualified negro voters. There were re- 
ceived and counted for the contestant nearly 2,000 more than that num- 
ber. J. H. Williams voted for Judge Waddill. He is an ex-convict 
and a thief, as is proven by this record and his own confession. 


lish contestant’sciaim to this seat, and whose vote it is proposed to count, 
has been convicted of willfuland deliberate perjury in a court of justice. 
Jacob Brown, registered at first precinct, was examined asa witness and 
gave the number of his residence as 1211 W. Leigh street. (See page eh 
That house is not within the limits of Jackson ward. (See 1193. 
Charles Brice voted for the contestant. (See page 1342.) He was not 
a legal-voter. (See page 1193.) There was no attempt to contradict the- 
statements of Mr. Samuel in reference to either of these two persons, 
I heard the gentleman from Wisconsin [Mr. HAUGEN] say a few min- 
utes ago that this record only showed one disfranchised person who 
voted. Ihavegiven the names of two or three, already. Nelson Vester 
tried to vote at the second precinct of Jackson ward. His name ap- 
pears on the disqualified lists and it is admitted that he is the person. 
(See page 1160.) He was not called as a witness. 

Mr. BOWDEN. Was nothe a man who was arrested and acquitted ? 

Mr, WISE. Acquitted, because he committed a second perjury. 

Mr. BOWDEN. Acquitted by your own judges. 

Mr. WISE, Yes, my people are always fair, but it was ascertained, 
and is proved in this record, that he committed a second perjury in or- 
der to escape conviction. 

Now let me call the attention of this House to the names of a num- 
ber of dead men whom contestant has paraded here as haying been 
standing in the ‘‘line ’’of voters ready to vote for him. 

If you look on page 12 of his notice of contest you will find that he 
couples the names I am about to read with the declaration that they 
represent parties who were legally qualified to vote and who presented 
themselves at the polls to cast their ballots for him, but were prevented 
by delays, obstructions, and intimidation. ‘The first man is Cornelius 
Atkinson, proved to be dead by his widow. [Laughter and applause 
on the Democratic side. } 

Daniel Hall is another; there is positive proof in this record of his 
death. Winston Jackson, another dead issue. [Laughter.] James . 
Lochett, Albert Ross, and R. N. Smith. Thus to beat me they would > 
rob the cradle and the grave. Contestant has sworn that these men 
stood in the line of intending voters. I have no doubt that somebody 
stood there to represent them, but the originals were dead. David 
Wiley. Read the pathetic story of his departure to the spirit-land as 
told by his brother. You will find it on page 1209 of the record. 
[Laughter.] David Winston. 

A MEMBER on the Democratic side. Were they all counted against 

‘ou? 
7 Mr. WISE. Allcounted; and these gentlemen propose now to count 
them again. [Laughter.] 

But I do believe that if the spirits of these de sons of Ham had 
been permitted to return, their first efforts would have been to vote the 
Republican ticket. [Laughter.] ` 

Mr. ROWELL. Honest confession is good for the soul. 

Mr. WISE. Candor compels me to say this much in explanation of 
the strange conduct of my opponent, but it must be confessed that this 
record presents a striking illustration of the delusion of seeming to see 
the things that are not to be seen. 

Now, gentlemen, I present a list of names of persons whom Mr. Wad- ~ 
dill would have counted, showing that some of them were not in the 
lines of voters on the day of election and that some were non-residents; 
as to the others the time of the arrival of each at the polls is given to 
contradict the allegation that they had waited the whole day for the 
opportunity to cast their ballots. 

One was a voter in Texas and another in New York. [Laughter.] 
Icommend him to the tender mercies of the Tammany braves, [Laugh- 
ter.] Oneof them isa constituent of my friend, Mr. CHARLES O’ NEI 
of Philadelphia. [Laughter.] There is positive proof of it, gentle- 
men. Iam not making wild statements. I give the references to the 
record to show every fact that I state. The man from Texas was Jo- 
seph Taylor. Our election occurred in Richmond on the 6th of No- 
vember and he voted in Texas in February preceding. 

The lists referred to are as follows (the names will be found on page 
12 of his notice of contest): 


Adams, Washington, page 1224, non-resident. 
Beazley, Stokes, page 1224, resident of Philadelphia. 
Booker, ©, A., swore that he lived at 609 Fifteenth street, page 957. 


George Booker has lived there nine years, and knew nothing of him, 
page 1225. 


Bullock, Robt., page 1224, non-resident. 

Clarke, Chas. A., page 1224, non-resident, 

Furguson, Arthur, page 1224, non-resident. 

Frayser, Frank, page 1224, non-resident. 

Hart, Henry, page 1245, born in West Indies; not naturalized, 

Hooker, James H., page 1224, non-resident. 

Hughes, Jacob, page 1224, resident of Chesterfield. Š 
Hunter, William, page 1224. 


He has been a resident of Portsmouth two years. . 


Lewis, Jos. F., page 1224, non-resident. 

Lewis, Wm., page 1224, non-resident. 
Merriweather, Reuben, page 1224, non-resident. 
Minor, Jas., page 1224, non-resident. 

Mitchell, John T., page 1224, lives in New York. 
Mitchell, Ollie M., 124, non-resident. 
Moore, Isaac, ent, 
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Morris, George, non-resident. 
Kna es RE 
ph, John L., page 1224, 

He voted in another ward, and Waddill wants to count him again. 
ieee OA, tee ete mao a special privilege to Randolph of 
Roanoke. 

Roone, Romeo, page 1224, non-resident. 

This Romeo was separated from his Juliet. 


lor, Robt., page 1224, non-resident. 
‘aughn, Thomas, 1225. Torn pA 
Walton, A.S. page 1225, 
Wesley, Peter, page 1225, non-resident. 
FIRST PRECINCT, JACKSON WARD. 
1. Fox, William (not in line at all), pages 520, 1507, 1210. 
He says they made him swear he would vote the Republican ticket, 
page 1508, twelfth cross-question. 
2. G , Henry (not at the polls 1210. 
3. Semen Robert (not at Se eee 1250, 
Other causes: 
4, Brooks, Beverly, page 247. 
Does not live in precinct, pages 690, 1221. 
5. Brown, Jacob, lives ney E 


10. ne hong page 634, 7 to 8. 

Found there was a little squeezing in line; two men got in before him 
and he left. 

TL. Jones, Gilliam, page 359. (Vote rejected.) 

He contradicts Abram Kinney twice. 

12. Johnson, Robert, page 429. 

Mashed out of line several times by colored voters. See eighteenth 
_ question. 
13. Johnson, Enos, page 675, 5 to 7.45 a.m. 
14 Jackson, Lewis, page 372, 1 to 3. 
15. Jones, Edward, page 397,7 to 7.15, 4 to close. 
16. Lewis, Ryland, page 371, 11 to 12.30, 3.30 to close. 
17. Loney, Wilson, page 445. 

No voter, page 459, fourteenth and fifteenth questions; registered at 
Baker’s precinct in Henrico ; see answer to thirty-third question, page 


447. 
18. Luckado, A. R., page 506,7 to 7.15; fifteen minutes between 1 and 2; fif- 
teen minutes between 2 and 3. 


piseag 
Says he could have voted if he had remained in line; 2 registered 
(see page 1223). 


Did not live in precinct, pages 1223 and 1231. 


409, 7 to 8, 4 to close. 
6.45 to 7, 2 to 2.15. 


46. Scott, W. W., page 292, 3. 

47. Williams, Edward, page 496, 4. 

48. Woodfolk, Jos., page 523, between 3 and 4. 
49. Wilkinson, Jno. H., 416. 


His an wer to the fourth question is that he went to polls between 
9 and 10 and staid about half an hour; went back at 3 and staid about 
half an hour; could not find this man. 

THIRD PRECINCT, JACKSON WARD, 
Late arrivals: 

1. Allen, Ellett, page 544,4. (Right name Alex.) 

2. Booth, H. M., page 537, between 3 and 4. 

3. Brooks, Peyton, page 535, 2.30. 

4. Booker, Geo. M.. page 555, 3. 
_5. Brown, H. J., page 650, 4 to 5. 


Card, Thos., page 610,3. 
Clay, ww 617,3, 


e~ 
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15. Freeland, Scott, page 585, between 2 and 3, 
16. Frasier, Jno. D., 652, 3, 


Mr. Frasier voted. 


17. Gray, Henry, page 725, 3. 
18, Graham, Thos. page 2.30. 
19, Harris, engi 


4. 
s page 562, 3. 
27, Johnson, W. H., page 721, 3. 
28. Johnson, E., page 574, between 4 and 5. 
29. Jimmerson, Geo. D., page 573, 2.30, 
30. Lee, David, 643, 3. 
31. McKenny, , page 722, 5, 
32. Meriweather, Israel, page 579, 3. 


Israel Meriweather is the man referred to by Captain Wilkinson on 
page 1203, questions 43 and 44. Captain Wilkinson swears to intimi- 
dation. Name on the disfranchised list of hustings court. He testifies 
that all the delay he saw was caused by Republicans. 


43. Thompson, B.F., 699, 3.30. 
44. Taylor, Ri . page between 8 and 4, 
45. ` page 623, 3. 


6. Williams, J. M., page 
Rejection for various causes : 
7. Duncan, George, page 558, 
Would not vote for Waddill or Wise. Speaks of being ‘‘ mashed.” 
Democrats did not hinder. 


8. Dyson, H. N., page 567, 10 to 1. 
9. Foster, James J., page 554, 12.30 to 3. 


Name not in notice of contest. 

10, Glasgow, John T., page 627, 9 to3. 

Christian Lewis (page 715) says he voted from almshouse. See Big- 
ger, page 1233, 

1. Hucless, Samuel T., page 201, 

At polls but little. 

Jasper, John, page 642. 

Has no recollection of his choice for Congress. No delay by Demo- 
crats, page 649. 

3. Payne, Henry O., page 734, 8 to 2. 

Sent for to vote at night. 

4. Palmer, Cornelius, page 538, 8 to 3. 

Chataigne proves he did not live in precinct, page 1224. See also A. 
B. Bundy, page 1238. 

5. Stanton, Wm., page 627, 12 to close. 

Pushed out of line twice; does not know the name of the person he 
would have voted for, page 748; no intimidation, page 749. 


6. Tinsley, Thos., page 623. From opening to 9; 3 to close, 
one-half 


7. Taylor Jacob, page 597. (At polls our, 
8. Taylor, Jos., 770, not a voter; page 1244, says he voted, 
9. Winston, T. T., page 598, 11 to 2; 3.15 to close. 


Did not reside in precinct, page 1224. 

10. Woodson, Jas. F., page 629; 6 to 8,30. 

At one of the polling places in the city the Republican party was 
represented almost exclusively by persons of doubtful character, not 
to use a stron -er expression. The following testimony of Mr. Page is 
presented in proof of that assertion and as a fair illustration of the con- 
dition in which we were placed during the election which is the sub- 
ject of controversy: 

Satcepay Mornrna, 10 O'CLocx, March 23, 1889, 

Present: George D. Wise, the contestee; Frank M. Woon, esq., counsel for 
bay meee it. Page, a witness of lawful age, being first duly sworn, deposes and 
TQ. By Hon: Geo D. Wise.) What is your occupation, and residence? 

A ines in eae r altorn eyatlaw; daii iso Ross street, Richmond, 


Va. 
2Q. Which precinct were you at, if any, during the election held on the 6th 
day of last November? 


A. The precinct on Fourteenth street, under the Exchange Hotel; I think it 
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is the first precinct of Jefferson ward. I was only there two orthree hours in 
the afternoon of that day. 

3. SE o Vos O DSR ticket-holders at that precinct on that day, if 
you know 

A. Half a dozen or more; I only remember two or three of the white ones ; a 
man named Woodall, another named Mosby, and another, I think, named Win- 
jams; could find his name easily on the police records, but not knowing more 
than an hour ago that [ was to testify, and not even knowing then what was 
wanted with me, I haye taken no means to ascertain his name positively. I 
know him well, though, having defended him in the police court for obtaining 

under false pretenses, was another man there representing the 

‘publican party, who held a book and occupied a place on the ch or table 
where the r E. and clerks were seated, I think, checking off names, whose 
name was Joe Williams. The colored men holding tickets I do not remember. 

(The counsel for the contestant objects and protests against this style of evi- 
dence and to so much of this answer as is simply a philippic against a man 
whose very name the witness does not know positively.) 

4Q. You know, do you not, Joseph H. Williams, the man to whom you refer 
as checking off names on books? _ 

A. Very well. 

5Q. State, if you know, whether he has been convicted of any offense in the 
criminal courts of this Commonwealth; ifso, state what offense and how you 
know the fact. 

(The counsel for contestant objects to this question as illegal and improper.) 

A. I was present in court on one ion w. he was convicted of a felony 
in receiving railroad iron; charged him with iton day of election; told him he 
had no right to vote unless he had been pardoned, when he admitted the con- 
viction, and said he had been pardoned, and had the pardon in his pocket; he 
voted at another precinct, and was arrested for voting illegally. 

6. Q. Which party was he poprom onea the first precinct, Jeferson ward, 
and which ticket did he vote, if you know? 

(The counsel for the contestant objects to this question as illegal and improper.) 

A. Ihave already stated that he was zepeeomnens the Republican party at 
the first precinct in Jefferson ward, and I him state ards that he 
voted the Republican ticket at another ward in the bat i 

7. Q. You have also named asa representative of the Republican party an- 
other man named Mosby; now, tell us what you know about him. 

A. He was at one timea letter-carrier for the city of Richmond, and was con- 
victed in the United States court for the eastern district of Virginia, held in Rich- 
mond, Va., of some infraction of the postal laws, the main ingredient of which 
was opening letters and taking money therefrom; my recollection is some of the 
letters were directed to SAA persons living in or near the Penitentiary Bot- 
tom. He was convicted in that court and sent to jail in the city of Richmond, 
where I saw him as a prisoner repeatedly, having occasion as attorney at law 
to go there frequently. 

8, Q. In what capacity was Mosby representing the Republican party? 

A. Asa ticket-holder and worker. 

9. Q. You have spoken of another man who represented the Republican party 
there that day whose name you think is Williams, and in reference to whom 
you made the remark that you defended him in the police court for obtaining 
goods by false pretenses; will you procure his full name and file it with the 
notary to be inserted in this de tion? 

(lt is agreed by both parties that this may be done. The witness returns and 
states that he finds the name of this party appearing on the police record several 
times, sometimes as William C. Wright and sometimes as William E. Wright, 
but that he (ae witness) knows him to be one and the same man referred to.— 
A. J. Gary, N. P.) 


Mr. Chatsigne has been engaged for twenty-one years in the busi- 
ness of compiling directories for the city of Richmond. He has had 
with him during that time a corps of careful, intelligent, and experi- 
enced assistants. These gentlemen were employed to make a thorough 
and exhaustive canvass of Jackson ward. They made personal visits to 
each dwelling-house, store, shop, office, or other place of business within 
its limits. Mr, Chataigne swore to the completeness and reliability of 
the canvass. It is impossible to give the details of his deposition, but 

` he makes the statement that several hundred of the persons alleged by 
contestant to bave been prevented from voting could not be found; that 
they had no local habitations, or, to use the expressive language of Mr. 
Southward, ‘‘ They don’t live anywhere particularly.” He made the 
most diligent search and inquiries for, and was unable to acquire any 
information concerning them. Like the sora they came and like the 
sora they went. 

Mr. R. A. Tompkins, an intelligent and honorable gentleman, who 
has been a life-long resident of Richmond, also made a canvass of this 
locality, and his statements are similar to those by Mr. Chataigne. He 
says in his testimony: 

19 Q. You have hada great deal of experience with elections in this rA With 
your knowledge of the condition surrounding us do you believe that it is pos- 
sible to secure a fair expression of the popular will without the closest serutiny 
and investigation of the colored r tration? 

A. Not without the closest scrutiny can we have a fair vote in this city, or 
some plan devised to identify the n and prevent their registering in two 
or more places. As an illustration i would clia the case of a negro who pre- 
sented himself for registration at the fifth precinct, Monroe ward, last October, 
when, after I had filled up the oath and the man was red to swear, the 
registrar. James C, Hannan, a Democrat, remonstrated with him, and said he 
would not administer the oath unless the party insisted, as he did not want to 


see him get into trouble. At my request a runner was sent to the second pre- 
cinet, Monroe ward, where the man was identified as registered there. 


During the taking of the depositions in this case a letter was placed 
in my hands by a letter-carrier in the presence of the contestant and 
his counsel, Mr. Allan. It was given to Mr. Tompkins to take to the 
person whose name is signed to it for verification, and the reply was 
given as follows: 


A. I identify this letter as the one I handed to Alexander Gaines for verifica- 
tion. He acknowledged it as his own, remarking that he remembered every 
word in it and that the statements therein were correct. 

{See letter marked R. A. T., No, 1.) 

13. Q. You saw Alexander Gaines and talked with him, Now state whether 
peyare ia piperren i ra E 

. Leo e m o y intelligent for a negro. 

14. Q. State whether or not he manifested any hesitation in acknowledging 
his authorship of the letter. 

A. None whatever, but rather expressed a regret at his inability to aid Mr. 


Wise in his contest; that his 
that this statement was en y voluntary on part. 


The Committee on Elections, in that spirit of fairness for which they 
are distinguished [laughter on the Democratic side], recommend that 
the vote of this man shall be counted for contestant, although all his 
sympathies were with me. Hewasexamined by contestantand gave his 
answers to the stereotyped questions with which this record abounds, 
(See deposition, page 500.) I ask that careful attention shall be given 
to the reading of this choice epistle: 

Ricumonp, March 23, 1889. 


Srr: I received your m last evening as delivered by Mr. Ralston, and 
I promised him that I would come down and see you this evening, but I wasn’t 
thinking at the time that it would be Saturday evening, and it's impussible for 
me to come on a Saturday evening. In fact, Í don’t know as it would be nec- 
essary for me to come at all, for I couldn’t say any more if I were to come than 
what I have already told you. There are some things I might say, of course, 
that areca perhaps do you some good, that I did not testify even when I was 
down giving my testimony, that I would be glad to say, but having testified I 
don't like the idea of testifying again, and of course I told you the cir- 
cumstances under which I testified. 

Through January anda part of Febru I was undergoing one of the dirtiest 
and most unjust prosecutions under which a man ever suffe: which was put 
on me by s combination of low negroes, and which they did simply from 4 
opinionasaman. These men had employed Beveridge and Edmund Wad: 
for the prosecution, and but for my reputation and my many white'friends it's 
hard to tell what the results might have been. That was about the time I saw 
Mr. Ralston and wanted to see you, but you happened to be in Washington at 
thattime. During the prosecution I received a summage to come down to 
Waddill's office and testify as against you and in favor of him, all of which I re- 
fused todo, About eight or ten days later I went down to Mr. Allen’s office 
to seehim about some other law business, when he asked me about my sum- 
mage and why I hadn't testified, and I told him I hadn’t done it and didn’t in- 
tend to under the circumstances; that I thought Judge Waddil] was treating 
unjust in the prosecution. notwithstanding there were a few dollars in 


me ve 
it, and I thought it best to attend to my own business. 
He then advanced the position I had better at once and be 


would see to it tiat Waddill got out of the way. Being in the han ‘of false 
witnesses, full of ambition and prejudice, I thought it best to take advantage 
of this opportunity and get him out of the way. When I got to the ARAT. 
court there was no Waddill there, but there I met twelve honest-hrarted w 
men on the jury, a square Common wealth’s attorney, and an unbiased judge, 
and there I gotsquare and faders goog which is all lasked atany and all times, 
ee that I can do to assist you, so that it’s nothing wrong, I am willing 

Respectfully, yours, á , 

Mr. GEORGE D., WISE, 

C. o. Lawyer Cosby, Shafer's Building, Tenth and Main streets, City. 

Hear it! This witness tells the story that he testified under the 
promise of absolution from prosecution. 

Mr. BOWDEN. Now, if the gentleman will permit me, I want to 
ask him whether that letter is not entirely disproved by the testimony 
of Hon. Edgar Allan and W. H. Beveridge, both reputable citizens ? 

Mr. WISE. Iam coming to that in a moment. 

The gentleman will see that I was about to answer his question. 

Mr. Allan, who in this case has been by turns both counsel and wit- 
ness, denounces the statements of this man in this letteras unqualified 
falsehoods. Inassuming this position, he presents a dilemma either horn 
of which you may take. If Mr. Allan is to be believed, then the truth 
of my position is established, that his witnesses can not be relied upon. 
[Applause on the Democratic side.] If Alexander Gaines is to be ac- 
cepted as a truthful man, then foul and dishonorable practices were 
pursued in the conduct of this contest. [Laughter and applause on 
the Democratic side.] I would rather be ‘fa dog and bay the moon”? 
than crawl into Congress by such mean and vulgar methods. 

I do not intend to participate in the controversy between witness 
and counsel, but justice to the negro compels me to say that he stands 
as fair in the estimation of his fellow-citizens as does Mr. Allan. He 
has never been convicted of any offense against public morals: Can 
the immaculate Allan say as much? 

Mr. ALLEN, of Mississippi. That is not any of the old original 
Virginia stock of Allens, is it? [Laughter.] 

Mr. WISE. Isee my time is about to expire. Iask—andI do not 
think I am requesting too much—I ask the House of Representatives 
to allow me to finish my argument. I pledge my word of honor that 
I will not go out of the record and that I will not consume one mo- 
ment of time more than is sufficient to present the case of my people 
before the American Congress. 

Mr. ROWELL. How much time do you want? 

Mr. WISE. I can not finish under half an hour. 

Mr. BOWDEN. I ask by unanimous consent the gentleman’s time 
be extended for twenty minutes; also that the time of the special order 
be extended. 

A MEMBER. Say for thirty minutes. 

The SPEAKER. Is there objection to the gentleman from Virginia 
proceeding for twenty minuteslonger? The Chair hears none, and the 
gentleman will proceed. 

Mr. WISE. It is a good place right here to quote what Judge 
Cooley says in Constitutional Limitations on the subject of counting 
excluded votes: 


Itcan not be known with certainty afterwards how the excluded electors 
would have voted, and it would obviously be dangerous to receive and rel 
upon their subsequent statements as to their intentions, after it is Sebertninet 
precisely what effect their votes would have upon the result. 


How much is the danger increased when you have pliant witnesses 
in the hands of smart and unscrupulous attorneys. 


pathies were entirely with him, I might ada 
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I print herewith the letter of another witness examined by contest- 
ant: 
RICHMOND, March 31, 1890. 
DEAR SIR: I have always considered you duly elected to represent this dis- 


trict of ours and never haye thought you were ever beaten by the Republican 
party. As we, the negroes, did never take much interest in work inet is 
an 


sirong man as you, but some of us do vote for our best interest, 
vote for those whom we are to live and depend upon for our labor and support, 
I must say to you that I do not knowany negro who has gotten anything by 
being a Republican. What he gets is from the Democrats of this country. The 
fosid Republicans are all men that the Democrats have thrown out of their 
party because they could not be trusted; and when a white man will leave his 
white colleagues to come to the negro’s camp he is so low that pure blood can 
not mix. It is always the old saying with me when a white man comes in com- 
pany with negroes: ‘Goose and turkey never roost together.” I will always 
sing that hymn, 


W. W. SCOTT. 

Hon, Grorce D. Wise, 

Those who are familiar with the situation in the South know that 
the negroes in the control of their white leaders are as putty in the 
hands of a workman. They are driven like dumb cattle and have not 
the power of resistance to the will of their masters. In the depth of 
my eni I feel for them the warmest sympathy in their unhappy con- 
dition. I cast no reproaches- upon them. They are the objects of pity 
rather than of hate. Herein your presence I breathe the prayer to 
Heaven that the bright escutcheon of Virginia may never be tarnished 
by cruelty or injustice to them; but as for those who use them for pelf 
and power I would pursue their lingering with a whip of scorpions. 

But if the right to challenge is to be reviewed, you must be placed 
in possession of the facts which are essential to the formation of a cor- 
rect judgment. In this respect the record is fatally defective, There 
were some witnesses from whom loose and general statements were ex- 
tracted, but in very few instances were the names of the persons chal- 
lenged given or the grounds of objection to the reception of their bal- 
lots. Without such particulars it is impossible for the party attacked 
to make defense and equally impossible for one sitting in thecapacity 
of a judge to reach any conclusion. Such testimony can not be re- 

ed as falling within the rules of evidence. In every case where 
these reasonable and salutary requirements were complied with, not 
only the right, but the duty to challenge is shown to have existed. 

When the right of any person to vote is questioned the judges of 
election are required by the statute of Virginia to explain to him the 
qualifications of an elector; and, if he insists that he is qualified and 
the challenge is not withdrawn, the oath prescribed for such cases is 
administered to him, The ballot is then received, and it is the duty 
of clerks of election to write on the poll-books at the end of such per- 
son’s name the word ‘‘sworn.’’ On the poll-books of the first pre- 
cinct of Jackson ward twelve challenges are noted, and on those of 
the third and fourth forty-two and thirty, respectively. There is not 
one particle of evidence to invalidate those records, and in the absence 
of coun proof they must be accepted as conclusive. 

But it is certain that the figures representing the number of persons 
sworn at each of the precincts named do not represent the number of 
chall at each. m this the conclusion is inevitable that a con- 
siderable number of persons presented themselves to the judges of 
election who did not have the qualifications of an elector and were un- 
willing to take the prescribed oath. The record is full of instances of 
such attempts. The Republican party was represented at these several 
precincts by intelligent and active supervisors, and they were re-en- 
forced by three United States commissioners, appointed by the judge 
of the United States district court on the day of election. 

Mr. Edgar Allan, the counsel and chief witness in this case and who 
has been a practicing attorney for more than twenty years, was one of 
said commissioners. Mr. George Duncan, to whose testimony special 
reference is made by the majority of the committee in their report, was 
one of the supervisors. He and Mr. Allan were together at the first 

recinct, 
7 These officers were clothed with the power to makearrests and pre- 
vent unnecessary hinderances and delaysin the conduct of the election. 
They had bound themselves by solemn oaths to the faithful discharge 
of their duties and were in possession of special instructions from the 
chief supervisor. Only one arrest was ordered by Mr. Duncan, and in 
that case the person was instantly discharged by Mr, Allan. 

Are we to believe that they remained passive observers of flagrant 
violations of the statutes of the United States and refused to exercise 
the undoubted power they for their prevention? Such a 
suggestion is not warranted by the facts established by the evidence. 
One of the special duties required of Mr. Duncan was to make report 
to the chief supervisor concerning the truth and fairness of the elec- 
tion. He made no report, nor did he submit any statement in con- 
en of the officers of election or of those who acted as chal- 

engers, 

The committee in their report speak of a Democratic conspiracy to 
deprive negroes of their votes. There is nothing in the record to sus- 
tain such an assertion. But the evidence does reyeal a conspiracy on 
the part of the contestant and his friends to practice an infamous fraud. 
They sent one F, C. Murphy to this city to procure exact imitations 
of the Democratic tickets to be used for the purpose of deceit. 

Mr. Murphy was sent to Washington with a letter addressed to Mr. 


7 


McPherson, present Clerk of the House of Representatives, requesting 
the latter gentleman to introducethe former toa printer. Mr. Murphy 
was introduced to Graham Bros. and endeavored to have lithographed 
imitations of the Democratic ticket with the name of contestant sub- 
stituted in the place of mine. 
at following telegram and letter were sent from Washington by Mr. 
urphy: 
Wasuincton, D. C., November —, 1888. 
W.S. DASHILL: 
Have to be lithographed, Arrive Monday on fast mail; look for letter to- 
morrow morning from me, 
MAGINNIS, 


Wasuinctor, D. C., November 3,1888, 


FRIEND WILLIAM: 1 saw Mr. McPherson on arrival, and he referred me to his 
printers, Darby & Co. I went there immediately, and they said they would have 
to have the tickets lithographed, as printing would notdo. They then carried 
me to a party by the name of Graham, a lithographer, who has 
them by Monday at 10 o’clock or not charge anything forthe job. 
only be able to get out two kinds of the tickets, as he will not have time to get 
out the ticket straight Democratic with a blank where Wise's name is. Heand 
his men work all this evening and to-morrow (Sunday) on the ary oh ee: 
they are done I will be home with them on the fast mail, arriving at2.39 o'clock. 
I have, if Graham is successful, the 15,000 lot and the 5,000 lot. It is too bad 
that we couldn't have them printed or else had more time to do it in. 


Yours eyer, 
F.C, MURPHY. 
I wired you this evening on the subject. 


In furtherance of this conspiracy Mr. John C. Goodman, a Demo- 
cratic ticket-holderin Henrico County, was purchased. 
Here is his testimony: 
OFFICE or S. J. DOSWELL, Richmond, Va., March 29, 1889, 


Met pursuant to adjournment, Present: Hon. George D. Wise. contestee; J. 
W.Southward, esq., and James R. Russell, esq., of counsel for contestant. 

John O. Goodman, a witness of lawful age, introduced on behalfof the con- 
testee, pane yy. me first duly sworn, deposeth and saith as follows: 

1 Q. ed, ‘on. George D. Wise.) What is your name, age, residence, and 

ion? 

A. John C.Goodman; am about forty years old; I live in Fairfield district, 
Henrico County, Virginia, and am a farmer. 

2. Q. State at whic’ Acai in the county of Henrico you vote and whether 

oa eave not been at that precinct for a number of years the Democratic ticket- 

older. 

A. Baker's precinct; 1 have been the Democratic-ticket holder for a num- 


ber of years, 

3. Q. Were you approached prior to the election held in November last by 
any persons in the county of Henrico in reference to said election then about to 
be held; if so, give their names? ° 

A. I was; Mr. Southward, and Mr, Sam’l Waddill, brother of the Repub- 
lican candidate for Congress. 

4. State who Mr. Southward is, 

A, . Southward is the Republican sheriff of Henrico County. 

5. Q. Is he not the same gentleman who is representing the contestant here, 
right now? 

A. He is. 

6. s: Now state fully all that passed between Messrs. Southward, Samuel P. 
Waddill, and yourself, at the first time you were approached, and all that hap- 
pened thereafter. 

A. Mr. Southward said he wanted me to work for Mr. Edmund Waddill. Ho 
asked me could he not get me to work for him, and he says you can get pay for 
working for Waddill; you don’t get anything for working for the other side; it 
is all dollars and cents anyhow; says you are a working man anyhow, and you 
don't get any pay for working, and we would like to get you to work for Mr. 
Edmund Waddill. Well, I says, give mea hundred dollars and I will work for 
him. He said he could not pay a hundred dollars; said he would see Sam and 
see what he could pay. He came back and he offered me $50 to work for him. 
Itold him I could not work for that; that was too little. Hesaid he would give 
me $60, and if Ed. got elected he would give me thirty-five more, if he to 
give it to me himself. 

7.Q. Did you receive any money? Ifso, state how much and from whom. 

A. I received $60 from Samuel Waddill. 

8.Q. Did not Mr. Southward and Mr. Samuel Waddill both know at the time 
that you were the holder of Democrat tickets for Baker's precinct ? 

A. Yes, sir; gf Seer 

9. Q. Is not Mr. uel Waddill the clerk of the county court of the county of 
Henrico, whose official duty it is to have charge of the poll-books of the elec- 
tion? 

A. He is. 

10.Q. Now state what passed between you and Messrs. Southward and Samuel 
Waddill after the agreement entered into of which you have spoken in your an- 
swer to the third question. 

A. Well, he says the influence that you have got down there if you goto work 
you can carry all of those votes down there for us. 

11.Q. Wasanything said in your conversations with these gentlemen, or either 
of them, in reference to Democratic tickets with my name left off and that of 
Mr. Waddill inserted in its place? Ifso, state what. = 

A. Well, Mr. Samuel P. Waddill said that I could use Democratic tickets bet- 
ter than Icould use Republican tickets, and he got some Democratic ticketsand 
rubbed Mr, Wise’s name off and put his brother's name in place of it and gave 
them to me to hold, and told me to use all of them that I could for his brother, 
that he did not have any Democratic tickets there with his brother's name on 
them ; to use all of them I could. 

12. Q. Do you know whether anybody there had Democratic tickets with the 
name of Grover Cleveland, for President; Allen G. Thurman, for Vice-Presi- 
dent; and the names of Democratic electors; the name of Conway Sands, for 
the senate, and Edmund Waddill, for Congress, similar to the one which I hold 
in my hand? 

A. I did not see any like this at my precinct. 

13, Q. Did you hear ofany? If so, state how you heard it. 

A. I think I heard some were there, but I didn't see any. I think I heard 
some one; I don’t know whoit was that told me, 

14. Q. Who was present when the money was paid you by Mr. Samuel Wad- 
aili? 

A. There was no one present but Mr. Waddill; he gave me the money. 

15. g Who acted at Baker's precinct as the holder of Republican tickets? 

A. Willie Donnally was one, I think, and I think a man 
bates was another; I am not certain about his name; I know the man; 
him this morning. 


y the name of Fil- 
Isaw 
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The brother of the contestant, Mr. Samuel Waddill, was not called 
to contradict this testimony. His silence is a confession of guilt. 

The statement is made in the report of the majority of the commit- 
tee that the evidence shows that at least 457 legal voters attempted to 
east their ballots for the contestant, and the opinion is expressed that 
they should be counted. I have endeavored fairly and truthfully to 
represent the situation as it is revealed in the record. Itis clearly es- 
tablished that any delays caused by my friends were justified by the 
facts and were necessary to prevent the casting of illegal votes. In such 
a case it is beyond dispute that there is no precedent to justify the 
adoption of the recommendation of the committee, 

In Constitutional Limitations, page 620, to which reference has al- 
ready been made, Judge Cooley says: 

It is held that an exclusion of legal votes—not fraudulently, but through error 
in judgment—will not defeat an election, notwithstanding the error in such a 
ease is one which there was no mode of correcting, even by the aid of courts, 
since it can not be known with certainty afterwards how the exeluded electors 
would have voted, and it would obviously be dangerous to receive and rely 
upon their sul nent statements as to their intentions, after it is ascertained 

recisely what effect their votes would have upon the result. If, however, the 

nspectors of election shall exclude legal voters, not because of honest error in 
judgment, but willfully and corruptly, and to an extent that affects the result, or 
by riots or otherwise legal voters are intimidated and prevented from voting, 
or for any other reasons the electors have not had opportunity for the expression 
of their sentiments through the ballot-box, the election shou!d be set aside alto- 
gether, as having failed in the purpose for which it was called. 

Where one receives a majority of all the votes cast the opposing 
candidate can not be declared elected on evidence that legal voters suf- 
ficient to change the result offered to vote for him, but were erroneously 
denied the right; but the election may be declared to have failed anda 
new election ordered. (Renner vs, Bennett, 21 Ohio, n. 8., page 431; Peo- 
ple vs. Phillips, 1 Denio, 389; State vs. McDaniel, 22 Ohio, n. s., page 
354 


-) 
In Peopie vs. Cicotte, 16 Mich., 311, Justice Campbell used this lan- 


There is no case, so far as I have been able to discover, under any system of 
voting by closed ballot, which has held that any account could be taken of re- 
jected votes in a suit to try title to office, 

In the New York assembly it was held that votes improperly re- 
jected could not be counted for the party for whom they were offered; 

ut that if enough votes were rejected to change the result the whole 
election would be void. (Murphy vw. Crawford, New York Contested- 
Election Cases, 380.) 

In the majority report the admission is made that— 

It has been held in New York, Alabama, and California that a vote lawfully 
tendered and not received should not be counted, but if the result was changed 
thereby that a new election should be ordered. 

But they express the opinion that this rule ‘‘is not founded in rea- 
son and is against the weight of authority.” 

I have been unable to find one judicial decision in conflict with the 
authorities quoted, and the committee have furnished none in support 
of their assertion. 

Thus far we have been dealing with the question of counting votes 
actually tendered. I admit that in some such cases this House has 
modified the rule established by the courts, but in no case of which I 
have knowledge has it been held here that votes not tendered may be 
counted. In Paine on Elections it is stated to be the ‘‘ established rule 
of the House of Representatives of the United States that a vote duly 
offered and unlawfully rejected at the polls will be counted in a contest.” 

The vote must have been duly offered and unlawfully rejected. 

The majority of the Committee on Elections refer to various cases as 
sustaining the proposition to count in this case votes not actually tend- 
ered, and thereby change the result of the election. I have examined 
them all carefully, and do not hesitate to say that not one of them sus- 
tains the position they have assumed. In neither of those cases were 
the facts the same as in this. In Bell vs. Snyder, referred to both in 
contestanv’s brief and in the report of the committee as a strong case 
in point, the evidence showed that certain persons holding certificates 
of registration and whose names were on the original registration books, 
but not on the copies thereof furnished precinct judges, actually tend- 
ered their ballots, with their certificates of registration, and were de- 
nied the right to vote. Besides, the statute of Arkansas (if it has not 
been repealed) provides that every person holding a certificate of regis- 
tration is entitled to vote until his nameshall be removed from the origi- 
nal list and his certificate revoked. 

In Yeates vs. Martin, cited as establishing the principle of counting 
votes not tendered, the proof was that the election at South Mills pre- 
cinct was not opened until three hours after the time fixed bylaw. In 
this way 374 electors were prevented from casting their ballots. The 
committee did not count them, but the vote of that precinct was re- 
ey The decision in this case was entirely in accord with the rule 

aid down in American and English Encyclopedia of Law, page 324: 

That where the voting ogg are fixed by the officers with a fraudulent in- 

tent to deprive the voters in a particular locality of the right to vote, this should 

und for setting aside the election; but that in the absence of fraud, if the 

voting placesare not su tly numerous to enable all the voters to cast their 
ts, the election will not be set aside for that reason. 

Judge McCrary says that ‘‘ the true rule is here indicated.” If the 
position assumed by the committee, that ‘‘from the time „the voter 
reaches the voting place and takes his position in line he has commenced 


the act of voting,” be correct, then it makes no difference whether the 
number of voters at a precinct can be accommodated or not. If they 
attend and place themselves in line, their votes will be counted by the 
House of Representatives. Judge McCrary was once a distinguished 
member of this House, and during his term of service here was chair- 
man of the Committee on Elections. He was afterwards a member of 
the Cabinet of President Hayes and was appointed United States cir- 
cuit judge. He is recognized as a profound jurist. In his work on 
Elections, section 492, he says: 

The fact that the right to register or to vote has been denied to any person or 
persons duly qualified to vote may always be shown in a case of contested elec- 
tion, whether such denial was fraudulent or not. The effect upon the rights 
of electors and upon the result of the election is the same whether such denial 
be the result of intentional wrong on the part of the officers of the election, or 
of accident, or an honest mistake as to the law. And if the number of voters 
whose rights have been denied is large enough to materially affect the result, 
such denial will vitiate the election. 

I hold my seat upon this floor by a title as good as that of any mem- 
ber within the sound of my voice. I received a clear and distinct ma- 
jority of all the votes cast in the election held in the Third Congres- 
sional district of Virginia on the 6th day of November, 1888, ‘The 


result would not be affected, as I said before, by counting 1} votes, 


which were offered and improperly rejected or by making proper de- 
ductions for illegal ballots received and counted, if any. ‘The election 
was held in accordance with the laws of Virginia, and its result was prop- 
erly certified. The Government of the United States was represented 
by officers known as supervisors, whose duties were clearly defined and 
who were required to make to the chief supervisor any statement touch- 
ing the truth or fairness of the election and canvass which they may 
have desired to make or attach or which properly or honestly should 
have been made or attached in order that the facts might become known, 

These officers, bound to the proper performance of their duties by 
the obligations of their oaths, made no statements. They were the 
close and trusted friends and partisans of the contestant, selected to be | 
the representatives of his interests in the conduct of the election and ` 
the making of the canvass. In view of the evidence contained in this 
record you cap not doubt of their fealty to their party or their 
ness to compass my defeat. In their failure to impeach the truth or 
fairness of the election and canvass you have proof as strong as Holy 
Writ that no groundof complaint existed. In the absence of such evi- 
dence of wrong-doing you are without that character of f which 
the statute requires for the establishment of the fact. You can not 
take from me this seat and place in it another as the Representative of 
my people without counting votes which were neither cast nor offered. 
You may count them, if you will, but in doing so you will turn. your 
backs upon established precedents and violate every principle of jus- 
tice. 

The evil consequences involved in the actare such as ought to restrain 
even the most callous. When once such a course shall have been en- 
tered upon it is dificult to foresee to what extremities it may lead. 
It is idle to go through the forms of elections if the results when ascer- 
tained are to be set aside upon such testimony as is presented in this 
record. If your action shall be favorable to the claims of the contest- 


ant, you will have established a precedent which will surely be fol- ~ 


lowed in the future. One outrage will be followed in rapid succession 
by another, until that clause of the Constitution which guaranties to 
the people of each State the right to choose their own representatives 
will have becomea nullity. The House of Representatives, dominated 
by the fell spirit of party, will recognize no check to its disposition to 
override the will of the people and substitute legislative in the place of 
popular elections. 

Mr. Speaker, I prefer to appeal to the higher and nobler impulses 
rather than to the terrors of retributive justice. It is in accordance 
with my disposition to kindle the flames of a patriotism as broad and 
expansive as our glorious Union of indestructible States, rather than 
to nourish and sustain the black demon of party. I donot pretend to 
the possession of prophetic vision, but it is altogether likely that those 
who shall assist in the perpetration of the proposed outrage will live 
to regret it. 

You may read with profit the warning of Macbeth in these words: 


But in these cases 
We still have judgment here; that we but teach 
Bloody instructions, which, being taught, return 
To plague the inventor: this even-handed justice 
Commends the ingredients of our poisoned chalice 
To ourown lips. 


Such proceedings may be tolerated for a brief period, but as sure as 
there is a just God in heaven an indignant people will rise in their 
might and rebuke such insolence and arrogance of power. When the 
enlightened and conservative citizens of the country shall be awakened 
to the danger of permitting subversions of the popular will by legisla- 
tive assemblies, they will drive from place and power those who have 
despoiled the constitution and invaded the rights of the people. [Ap- 
plause on the Democratic side. ] 

In the determination of a contest for a seat upon this floor more is 
involved than the ascendency of a party or the mere personal interests 
of the contestant and contestee. All legislative powers granted in the 
Constitution have been vested in the Congress, consisting of a Senate ~ 


+» 
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and House of Representatives. When we come to consider the vast 
scope of these powers, in the exercise of which all interests are more 
or less affected, we begin to realize the importance of securing to the 
people of the several States the right to choose their own represeita- 
tives. Any invasion or violation of it would be a crime against the Con- 
stitution and destructive of the principle of representation, which lies 
at the very foundation of our system of government. While you have 
been made the judges of the elections, returns, and qualifications of the 
members of this House, you have not been empowered to override or 
reverse the popular will at your pleasure. 

Under cirenmstances lıke those by which I am surrounded, if it were 
proper to consult only my own personal feelings and interests I could 
surrender this seat without the shadow of a regret. I do not stand 
here to speak for myself, but rather for the brave and generous. people 
who have so oiten honored me with their confidence and trust. Istand 
here to proclaim their right to have in this House a representative 
chosen by themselves, to be the exponent of their wishes and senti- 
ments. If you have determined to o’erleap the barriers of the Consti- 
tution, then ‘‘strike trom the national banner the star that glitters to 
the name of Virginia, and leave the stripe behind, a fit emblem of her 

ion.’? Our fathers fought to secure for their descendants the 
right of representation, and the sons of Virginia will never, no, never 
surrender it. [Prolonged applause on the Democratic side. ] 

Mr. LACEY. I yield ten minutes to the chairman of the commit- 

. tee (Mr. ROWELL]. 
Mr. ROWELL. Mr. Speaker, a deep personal interest furnishes ex- 
passioned address of the gentleman who has just taken 
his seat; but forcible diction and tragic delivery furnish littlesubstance 
requiring answer when it treats of questions substantially ignored by 
both ends of the Committee on Elections and not involved in the con- 
test in this case. 

Mr. Speaker, in the few moments I shall occupy the floor I want to 
call the House back to the questions involved in this case. There are 
two of them: one is a question of law and the other a question of fact. 
It is asserted on the other side of the House that no ballot can be 
counted in a contested-election case until that ballot shall have been 
deposited in the ballot-box. If that is the law, then the contestantis 
not elected and is not entitled to be seated. 

It is affirmed by the majority of the committee that a ballot duly 
offered and unlawitully prevented from being deposited in the ballot- 
box may be and ought to be counted. If that is the law, then the con- 
testant is entitle 1 to be seated in this House. And, Mr. Speaker, the 
question comes down to the sharp issue whether this House will go back 
upon the unbroken line of precedents ranning back through a series of 
years—for a quarter of a century—not only in order that the contestee 
may lose his seat, but the man who was defeated by the unlawful 
methods of the contestee’s partisan friends shall be kept out of it. I 
affirm that it isan unbroken line of decision of the House of Repre- 
sentatives that votes duly tendered and unlawfully rejected shall be 
counted in an election contest. 

In the Forty-eighth Congress, in the Garrison vs. Mayo contest, the 
gentleman from Georgia [Mr. TURNER], then chairman of the Commit- 
tee on Elections, unhesitatingly counted votes of that character. In 
the same Forty-eighth Congress that committee, in the Brodhead vs: 
McLean contest, unhesitatingly counted votes so rejected. 

Mr. CRISP. Not actually tendered. 

Mr. ROWELL. No, sir; votes tendered and rejected. 

Mr. CRISP. By the election officer. 

Mr. ROWELL. But the proposition you laid down yesterday was 
that no ballot could be counted unless it had been absolutely deposited 
in the box. 

Mr. CRISP. Why, Mr. Speaker, the gentleman is entirely mistaken. 

Mr. ROWELL. Do you accept that proposition that a ballot ten- 
dered and unlawfully rejected should be counted? 

Mr. CRISP. I said then and I state now that the precedents of this 
House were that where a legal voter tendered his ballot actually to the 
officers and they rejected the vote, it should be counted. 

Mr. ROWELL. Then, Mr. Speaker, it ends this case; and we ought 
to have a unanimous vote on both sides of the House. [Applause in 
the House and in the galleries. ] 

Mr. CRISP. You claim that these were actually tendered ? 

Mr. ROWELL. I say that these men were in law offering to vote 
and were rejected. 

Mr. CRISP. Ah! But were they in fact? 

Mr. ROWELL. No,sir. Doesit make any difference whethera vote 
is in law actually tendered and in law unlawfully rejected, or whether 
it in fact is actually tendered and in fact unlawfully rejected? 

Mr. CRISP. Mr. Speaker, the error of my friend’s position is that 
he assumes that a certain state of facts make a vote lawfully offered. 


` , Linsist that it has to be tendered in fact. 


The SPEAKER pro tempore. Does the gentleman from Ilinois yield 
to the ory from Georgia further? 

Mr. WELL. I can not yield further. 

Weare now brought face to face with the proposition that an un- 
lawful act in fact differs from an unlawful actin law. [Laughter.] 
It is a new proposition. I was going tosay a momentago, twice during 


the present Congress has the gentleman from Georgia, an able lawyer, 
put his name to a minority report counting votes actually tendered and 
unlawfally rejected. I maintain that ıt is the current of all modern 
judicial decisions that the decisions of the ancient courts the other way 
had to be reversed because of the rascals learning how under those de- 
cisions to defeat the will of the majority. [Applanse.] And I assert, 
Mr. Speaker, that, adopting the rule claimed by the minority, in every 
district where one party holds the election machinery, the majority 
party not holding that machinery, the actual majority may always be 
defeated, and when you tell the defeated candidate, who but for this 
violation of the law would have been elected, that he must contest and 
unseat his rival, who was unlawfully seated, that he may not enjoy 
the fruits of that contest, but they must both go back to the people 
and have the same unlawful methods repeated, and the minority man 
again seated, you but encourage this unlawful method; you but add 
insult to the injury of the crime committed. 

I assert that the facts were—and that is the other issue—that 
some 70:) voters standing in line were prevented from getting to the 
place where the judges were, by the unlawful acts of the friends of the 
contestee; that no Democrat was prevented from getting there; that 
all were Republicans, and four hundred and fifty odd of them have 
been sworn in this case. Oh, but they say ‘they are dead.” Why, 
down in Richmond, im Jackson ward, when they want to prevent a 
Republican from voting they write “dead” against his name on the 
register. When he turns up at the polls and asks to vote they say: 
“ You can not vote. Youaredead. Here is the record evidence of it.” 
[Laughter and applause in the House and in the galleries.] When he 
goes back to the registering officer and asks to be registered, he says: 
**You can not be registered. Here is the record evidence that you are 
dead.’? That is a new way of disfranchising Republican voters and 
getting seats upon the floor of this House. 

Now, let there be no mistake. A ballot must be offered and unlaw- 
fully rejected before itcan properly be counted ina contest. The ques- 
tionis, What is anofferand what. is a rejection? Weinsist thata state 
of facts which in law constitutes an offer to vote is, in fact and in law, 
a tender, and that a state of facts which in law constitutes a refusal 
to receive the tendered ballot is in fact as well as in law a refusal of 
the tender. 

Sickness, misadventure, mistake, by which a man is deprived of his , 
opportunity to vote, are misfortunes for which the law furnishes no 
remedy. 

But where the voter appears at the polls, ballotin hand, in due season, 
and in good faith and with due diligence tries to reach the election in- 
spectors to deliver his ballot and is prevented from doing so solely by 
the unlawful acts of these election officers and those acting in conjunc- 
tion with them, unlawful acts deliberately planned and carried out 
with the purpose of preventing the voter from reaching the election 
officer or inspector and demanding that his ballot be received, we in- 
sist that the beneficiary of these unlawful acts shall not be heard to 
say that such voter had not duly offered his ballot and that it had not 
been unlawfully rejected. 

The facts as shown by the record in this case, without any reason- 
able doubt, show that at least 450 qualified voters did use all reason- 
able diligence to reach the polls; that, ballot in hand, they stood in 
line for a whole day, eager and anxious to deposit their ballots, and 
that by the deliberate acts of the election judges and their confederates, 
friends of contestee, prearranged for the purpose of accomplishing that 
end, these voters were prevented from getting near enough to the judges 
to actually hand them their ballots, 

These voters, with many others, were supporters of contestant, tried 
to vote for him, and were prevented from doing so through no fault of 
their own, through no mistake or misadventure, and only because the 
friends of contestee prevented them by a resort to unlawful methods, 
These men were preveuted from voting; but they tendered their votes. 
If I go to the bank and take the money on a note due, if they close the 
doors in my face and prevent me from offering the money and making 
a tender, is it a good tender? Isit a tender in law? Is ita tenderin 
fact? They close the door on me. Is not that a refusal of a tender, 
both in law.and in fact? 

Why, Mr. Speaker, it was gravely argued before the committee that 
you can not inquire into the motives of men, provided they are within 
the rule of law. Because you may legally challenge a voter, although 
it was proved overwhelmingly that the motive of challenging was to 
prevent men back in the line from reaching the polls, you can not in- 
quire into the motive. They forget that old definition of a conspiracy— 
that a conspiracy may be, first, ‘‘an agreement to do an unlawful thing 
in a lawful manner, and that it may be to do a lawful thing in an un- 
lawful manner,’’ A conspiracy is proven beyond controversy that the 
friends of the contestee entered into beforehand and carried out at the 
polls to deprive this contestant of five, six, or seven hundred votes. 
The ballots were preserved and brought before the committee, and you 
say he shall not have the benefit of those votes, if tendered in law and 
refused in law, because lawful tender is notin facta tender. If any 


such law as this can be upheld, Mr. Speaker, God help the law. [Loud 
applause on the Republican side. j 
Mr. TURNER, of Georgia. Before the gentleman takes. his seat I : 
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would be glad it he would repeat the allusion which I understand he 
made awhile ago to the Garrison-Mayo case. 

Mr. ROWELL. I said that you had unhesitatingly counted a vote 
which had been tendered and not accepted by the judge, when it was 
a legal vote. 

Mr. TURNER, of Georgia. Actually tendered to the managers of 
the election? 

Mr. ROWELL. Yes, sir. 

Mr. TURNER, of Georgia. But the gentleman will remember that 
the case of Garrison vs. Mayo turned on the rejection of the return 
from Gloucester County, and not at all on the other question. 

Mr. ROWELL. I know; but I say that in making up the vote you 
counted as I have stated. 

Mr. COOPER, of Ohio. How much time is now due to this side, Mr. 
Speaker? 

The SPEAKER pro tempore. The gentleman has fifty minutes. 

Mr. CRISP. Mr. Speaker, I wish to inquire whether there is not 
some error as to the time. 

Mr. COOPER, of Ohio. There will be no trouble about the time; 
we will not consume half of it. 

Mr. CRISP. But the gentleman had only thirty minutes before the 

ten rons were consumed by the gentleman from Illinois [Mr. Row- 
ELL]. ) 
The SPEAKER pro tempore. The present occupant of the chair was 
advised by the Speaker that no agreement had been entered into for a 
limitation of the time. The gentleman from Iowa [ Mr. LACEY], hav- 
ing been recognized, was entitled to an hour, unless some other ar- 
rangement had been made, and ten minutes of the hour having been 
used by the gentleman from Illinois [Mr ROWELL], the Chair stated 
that there were fifty minutes remaining. 

Mr. CRISP. But the gentleman—— 

Mr. COOPER, of Ohio. Weare in the most amiable mood in the 
world. You may call the time thirty minutes if you desire. 

TheSPEAKER pro Thirty minutes, including the time just 
occupied by the gentleman from Illinois [Mr. ROWELL]? 

Mr. COOPER, of Ohio. Well, [don’t know about that. [Langhter.] 
will see. 

Mr. CRISP. Iam willing to prolong the debate if gentlemen desire. 

Mr. COOPER, of Ohio. Ido not want to prolong it. I now yield 
three minutes to the gentleman from Virginia [Mr. BOWDEN]. * 

Mr. BOWDEN. Mr. Speaker, I had indulged the hope that I would 
be enabled to present some reflections upon this case, but, by reason of 
the extension of the time of the contestee, it seems that I am to be cut 
out.. I desire, however, to ask the attention of the House to a single 
fact. In my mailof last night I received a communication whieh pur- 
ports to come from the Republican League of Richmond, Va., and I 
am advised that every Republican member of this House has received 
a similar communication. In explanation of that paper and by way 
of reply toit, I desire to have read the paper which Isend to the Clerk’s 

esk 


The Clerk read the paper, as follows: 


Third. The im ion soht to be conveyed, that the Republican party here |J 


is not in sympathy with Mr. Waddill in his contest for the seat in Congress, to 
which, in the opinion of all fair men of both parties, he was honestly elected, 
earries with it a vile misrepresentation of facts and a slander upon the party 
and upon the people of the district. Waddill made the contest against hisown 
interest as a party duty, and he not only has the earnest support and good will 
of the Republicans here, but his cause is regurded by them as their own, and 
one in which their rights as citizens, as well as the good name of the commu- 
nity, are indissolubly linked. This contest, however, they desire to be deter- 
mined upon the facts as shown in the case, and purely mpos its merits. 
JAMES C. SMITH, 


Chairman Executive Commitice. 
ROWLAND HILL@ 
Cc. T. PAYNE, 
E. P. MURPHY, 
SYLVANUS STOKES, 
Mombers of the Executive Committee of the 
Republican Party of Richmond, Va. 
The undersigned, chairman of the only Republican party of Richmond, heart- 
ily indorses the above statement of the executive committee,and begs to add that 
the so-called * lutions” of the pretended Republican League of Richmond 
amount to nothing more than a huge joke, not having the sympathy of a single 
true and loyal Republican in the entire city. The so-called Republi@an League 
of Richmond” is not recognized by the regular Republican organization here 
as entitled to any consideration. 
HENRY HUDNALL, 
Chairman of the Republican Party of Richmond, Va. 
The undersigned, members of the Congressional committee of the Third Con- 
— district of Virginia, resident at Richmond and constituting a major- 
ty of said committee, hereby heartily and completely concur in the foregoing 
resolutions of the executive committee of Richmond, and take pleasure in stat- 
ing that not only has Mr. Waddill the backing of his party in Richmond, but 
throughout the entire district he has their thorough support, and that they feel, 
moreover, the deepest interest in the seat, to which he was lawfully elected, be- 
ing at the earliest moment accorded to him. 
WRAY T. KNIGHT, 


SYLVANUS STOKES, 
0. W. HARRIS, 
Congressional Committee, 


Ricumonp, VA., March 15, 1890. 
We, the undersigned, respectfully state that the representations made by a 
certain so-called “ Republican —— of Richmond” in reference to the con- 
tested-election case of Waddill t Wise should have no weight with Re- 
publican members of Congress, as said so-called league does not represent n 


single Republican sentiment or interest in this mer. Congesenianel district, or 
State. Itis not ized as a Republican organ ion, and only continues 
its existence as an adjunct to the Democratic party, which it served faithfully 
in the last campaign. 

JOHN W. FISHER, 


Collector of Customs. 
OTIS H. R 


B. F. McCUE, 
Tobacconist. 


WILLIAM F. GIDDING! 
Republican Elector Third Congressional District of Vi ja, 

Mr. CRISP (during the reading), May I ask the gentleman from 
Virginia if that paper is offered to influence the House in its decision 
upon this case ? 

Mr. BOWDEN. It is offered merely by way of explanation of a 
paper that has been sent to every member of this House, or certainly, 
as I am advised, to every member on the Republican side, within the 
last twenty-four hours, 

Mr. CRISP. This is certainly not in reply to any paper that has 
been presented to the House. 

Mr. BOWDEN. I have received through the mail a copy of tha 
paper to which I refer, and I understand that every Republican mem- 
ber has received one. 

.Mr. CRISP, Well, if this paper which the gentleman sends up to 
be read is intended as a reply to the other, I suggest to the gentleman 
that he ought to have that other paper read. 

Mr. BOWDEN. I have not the time. The gentleman could have 
had it read or may have it read in his own time. 

Mr. CRISP. I have not got any time. 

Mr. BOWDEN. Now, Mr. Speaker, in view of the fact that I have, 
very generously as I think, given to the contextee the time to which I 
would have been entitled, I ask unanimous consent to printsome re- 
marks in the RECORD upon this case. 

The SPEAKER. Has the gentleman’s time expired ? 

Mr. COOPER, of Ohio. He had only three minutes. Idonot know 
how much time he has consumed. 

The SPEAKER. ‘Thegentleman from Virginia [Mr. BOWDEN ] asks 
unanimous consent to print remarks in the RECORD upon the pending 


case. 

Mr. ROGERS. I object, unless everybody else is allowed to print. 

Mr. SPINOLA. Iask unanimous consent to have printed in the 
are this communication from the Republican League, of Rich- 
moni 

The SPEAKER. Objection is made to the request of the gentleman 
from Virginia. 

Mr. BOWDEN. That is in keeping with the usual course of gen- 
tlemen upon the other side. After I have given up my time to the 
contestee they now object to my printing any remarks. 

Mr. ROGERS. As to that, we must consider the source from which 
the aspersion comes. I have the right to object; but I do not object 
unless objection is made to other gentlemen also printing remarks. 

The SPEAKER. The gentleman from Arkansas has the right toob- 
ject. The gentleman from Ohio [Mr. CooPER] has the floor. 

Mr. COOPER, of Ohio. I wish to say that nobody on this side ob- 
jects to any member who desires printing remarks in the RECORD. Ob- 
jection was not made to that on this side. 

Mr. ROGERS. Nor was it made on this side. I do not object to 
everybody printing; but 1 want the privilege to be general. 

Mr. BOWDEN. Iam sure I have no objection to the paper which 
the gentleman [Mr. SPINOLA] has offered being printed. 

Mr. COOPER, of Ohio. I do not want that paper to go in. 

Mr. BOWDEN. I ask unanimous consent that gentlemen desiring 
to print remarks on this case be allowed to do so. 

Mr. SPINOLA. I ask unanimous consent that this communication 
from the Republican League be printed in the RECORD. 

Mr. COOPER, of Ohio, I have the floor, Mr. 8 er. 

The SPEAKER. The gentleman from Virginia [ Mr. BOWDEN ] asks 
unanimous consent that gentlemen desiring to print remarks upon the 
pending case may be permitted to do so. 

Mr. ENLOE, I object. 

TheSPEAKER. The gentleman from Tennessee objects. The gen- 
tleman from Ohio has the floor. 

Mr. COOPER, of Ohio. It will be observed that the objection to the 
introduction of that paper comes from the other side of the House. 

Mr. SPINOLA. It will be observed just the other way. 

Mr. COOPER, of Ohio. It will be observed also that at the instance 
of this side of the House the gentleman from Virginia, the contestee, 
was granted twenty minutes more time than the rules allowed. 

Mr. CRISP. I hope, Mr. Speaker, that no objection will be made to 
any gentleman extending his remarks in the RECORD. 

The SPEAKER. Object‘on hasalready been made. The gentleman 
from Ohio [Mr. COOPER] has the floor. 

Mr. CRISP. Can I not renew the request? 

TheSPEAKER. Not until the gentleman from Ohio yields the floor. 

Mr. CRISP. Will the gentleman yield to me to make the request? 

Mr. COOPER, of Ohio. Not now. I will yield when my time is 
out. [Laughter.] 
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Mr. CRISP. I thank the gentleman for that courtesy. [Laughter. ] 
Subsequently, by unanimous consent, leave was granted to members 
who had made remarks on the Virginia election case to extend them 
in the RECORD, and under that leave the following remarks were 


added: 

Mr. BOWDEN. Mr. Speaker, the legal features of the case under 
consideration have been so fully and thoroughly discussed, so far as 
the general legal principles governing elections are concerned, by mem- 
bers much better able to treat of that phase of this controversy than 
m, , that I will content myself with a brief reference to laws with 
which perhaps I have as great familiarity as is possessed by any other 
member upon this floor. One who has suffered under the oppression 
of obnoxious partisan legislation, one who has been in the midst for years 
of the turmoil caused thereby, will surely be heard in relation thereto 
- so long as what he has to say shall throw light upon the investigation 
of a subject in which every member of this body is at this moment pe- 
culiarly interested. And I would not venture even to touch upon mat- 
ters of purely statutory law were it not that by so doing I think Ishall 
be enabled, in part at least, to answer and refute the leading position 
which has been assumed both by the member from Virginia [ Mr. O’FEer- 
RALL] and the gentleman from Georgia [Mr. Crisp]. 

It will be the application of law to an elucidation of facts, and the 
dovetailing of law and fact together as a means to reach the truth. 
It has nowhere in this record, in neither the report of the majority nor 
of the minority of the committee, by no member on this floor who 
has taken part in this debate, been denied that challenging to an extent 
heretofore unheard of prevailed in the first, third, and fourth precincts 
of Jackson ward in the Presidential election of 1888. 

Nearly five hundred witnesses, the individuals who were themselves 
deprived of their suffrages, have testified to the means by which their 
suffrage was stifled, their votessmothered. A score or more intelligent, 
prominent, respectable white citizens who watched and wondered while 
the work was done are even more explicit in detailing this system of 
challenge than the men who were kept constantly in line endeavoring 
to vote were or could have been. 

The simple contention in behalf of the contestee in defense of this 
system of challenge of which we complain has been that it was neces- 
sary for the following reasons: : 

First. That out of a colored yoting population of about 8,000 in the 
city of Richmond 25 per cent., or 2,000 in number, have been by op- 
eration of law disfranchised for crime. 

Second. That these colored people are of such migratory habits, fre- 
quently changing their residences, that a close scrutiny was necessary 
to prevent ill voting. 

hird. That so great is the similarity in appearance of one colored 
man to another that impersonating a voter is easy of accomplishment 
and difficult of detection. 

I propose to show the utter fallacy of these contentions from the 
statute law of Virginia, enacted by the political party to which the con- 
testee belongs as an effectual guard against the very evils which have 
been here pretended to exist. : 

Section 79 of the Code of Virginia provides that at each registration 
(which takes place ten days before each election) the clerk ot the court 
shall deliver to each registrar in his county or city a list of all voters 
who bave died or been convicted of any offense which is followed by 
disfranchisement. Thesame section makes it the duty of the registrar, 
before proceeding with the registration, to correct his list in accordance 
with the list thus furnished him and to strike from the list of voters 
the name of any such person found thereon. This is one of the modes 
of purging the registration lists to which the gentleman from Virginia 
referred in his speech yesterday. 

Was this law effectual? Ifso, every word uttered upon this floor as 
to the necessity of challenging growing out of the number of dis- 
franchised persons must vanishintothin air. I will let the contestee’s 
lawyer witness answer my question. On page 1160 of the record of 

case, in answer to the seventy-second and seventy-sixth cross- 
questions, H. M. Smith, jr., attorney at law, one of the counsel for 
the contestee, one of the Democratic challengers at the first precinct of 
Jackson ward, the man just nominated for public prosecutor of the 
city of Richmond as a reward for his services as evidenced by the public 
press, to which reference was made by my friend from Iowa, and the 
same IT, M. Smith, jr., who has been this week indicted by the Fed- 
eral grand jury for those very violations of the law—this witness, in- 
troduced by the contestee himself, admits, when asked as to the per- 
formance of the duties by this Democratic officer at election, as follows: 

They are sworn to carry out the lawanditisa well known maxim of law that 
everything is presumed to have been done which the law required to be done. 
With the wisdom of this maxim I have no complaints to make, I presume they 
did their duty. 

And when asked, in the seventy-sixth cross-question, as to the appli- 
cation of his maxim to the seventy-ninth section of the code which I 
have just referred to, he replies: 

I still coneur in the maxim above quoted by me. 

While the clerk of the court, another witness of the contestee’s, on 
page 1127 of the record, swears that he did 


were required of him by this section. Again, as to this law for the 


protection of honest Democrats against dishonest Republicans, section 
86 of the Code of Virginia makes it Jaw/ul for any five residents of a 
precinct to post ‘the list of names before each registration of all persons 
who for any cause whatever they will seek to have stricken from the 
registration-list, and then it is left absolutely in the pme of the par- 
ties and registrar to disfranchise this list at his will. But this law 
does not stand without a construction as to its meaning, and I com- 
mend to the learned gentleman from Georgia, who places so much higher 
an estimate upon judicial rules as to the law of election than upon 
precedents established by legislative bodies, the language of the Hon. 
Robert W. Hughes, sitting as United States circuit judge, commenda- 
tion of whom from me would be but surplusage after the glowing trib- 
ute which was paid to him yesterday by my colleague, Mr. O’FERRALL: 


“IT may add that the law takes great pains to provide that the vote shall be 
promptly received when offered on election day. The object of registration— 
which is given for several days at a time at several periods of the year—is to 
ascertain who are legally entitled to the elective franchise, to record the facts 
of their identity, and to fix the precincts at which they are to vote. The object 
of registration isto remove all necessity for delay in receiving the votes and 
polling them promptly on election day, The law does not intend that the 
judges of election shall consume time with frivolous interrogations and ob- 
struct the course of voting by inquiries which have already been made and set- 
tled by the registrars. True, it uires the judges to challenge on suspicion 
and to hear challenges, to tender the voter's oath as a means of saving time, 
and even to reject a vote on their own personal knowledge or on lega! roof 
that the person onori has not the right of suffrage, but it aone pinas n all 
these provisions that the inquiry shall be speedy and summary. Its object is 
to secure expedition, and by proceedings before registrars to relieve the jud 
of elections of all inquiries, except as to the identity of the person offering his 
ballot with the person registered. So that the judge of election who goes be- 
yond this inquiry into matters settled by registration himself obstructs the 
pinda with which he is charged and which he is sworn to conduct according 
to law. 

“The law also takes great pains to secure quiet and order at the polls, and or- 
ders the prompt arrest of persons conducting themselves in a noisy, riotous, 
tumultuous or insulting manner at or about the polls. It does these things for 
the protection of the voter and of the ballot-box. Allits provisions of this char- 
acter are intended, prenn g or indirectly, to secure to the suffragan the right 
freely and securely to cast his ballot without fear or intimidation. It nowhere 
authorizes the arrest of the citizen offering his ballot, If he votes fraudulently, 
if he falsely swears when pet upon the voter’s outh, he may be arrested after- 
wards, at another time and place, and if found guilty may be punished. His 
vote may, atanother time and place, be excluded from computation, or it may 
be rejected by the judges at the time it is offered. But at the polls, claimin, 
and offering his ballot, his right to be there for the purpose of voting is ee f 
and his person inviolable. The law hedges him around on election day with 
all the protection which it can give to secure him in the free and fearless exer- 
cise of the highest privilege of the American citizen, 

“To arrest him in the exercise or attempt to exercise this privilege goes much 
further than his own case. The loss of one vote is not the only effect of the ar- 
rest. Jt produces widespread and general fear and trepidation among the 
whole class of r and friendless voters, of which he is but one, If the officers 
charged with the duty of receiving the ballots of citizens could legally arrest 
them in the act of offering the suffrage, intimidation would become epidemic 
the infection would be general, and the suffrage would be a curse instead of 
blessing to the humble workers of the country. 

“ The elective franchise is the basis and safeguard of republican institutions. 
Itis that which distinguishes the American citizen from the serf and peasant 
of Europe, who dare not stand erect and look the privileged classes in the face. 
There the man isdrafted into the army, and the women may often be seen work- 
ing in the field yoked beside an ox, or a goat, or even a dog, in tilling the soil. 
The ballot in the hands of the working classes is our protection the con- 
dition of things presented in the old countries. The ballot is of but little value 
to the powerful and strong. The most of them, drones of society, can protect 
theirrights by other means. But the workers in the hive have no protection com- 
parable in value and efficiency to the ballot. And when, by any means, espe- 
cially that of arresting the obscure and friendless citizen in offering his vote on 
election day, the free and fearless use of the ballot is destroyed, our country 
will be already on the highway which leads to the ruin of republican institu- 
tions. The protection of this right is the duty of the courts and juries of our 
country. This court and its officers have done their duty in this case, and it 
only remains for you to do yours.” 

Even did the Virginia statutes expressly authorize challengers to ask the 
identical questions which consumed the time at various precincts in Jackson 
ward. herein complained of, the delaysand hinderances could not be excused by 
pleading statutory authority, for such an act would be unconstitutional and a 
practica? denial of the right to vote, and therefore null and void. 


Thus have we not only demonstrated that there was absolutely no 
necessity. for the reasons that have been here assumed, but the highest 
judicial sitting in Virginia has declared such conduct to be a violation 
of the law by the officers themselves, Not only is the law thus con- 
clusive of this question, but after all that has been said about the num- 
ber of disfranchised persons in the city of Richmond this record shows 
that outef more than thirty prosecutions of men arrested at the polls 
on the day of the election, with the machinery of election and the ma- 
chinery of the courts all controlled by the political friends of the con- 
testee, not a solitary conviction could be obtained against any of these 
suffering citizens. When my colleague from Virginia on yesterday pict- 
ured with such unction and pathos the history of Democratic guardian- 
ship over the welfare of the poor African and assailed the party which, 
through all his history from slavery to freedom, from serfdom to citizen- 
ship, from enforced ignorance to governmental education, has stood by 
him, methought he surely could not have read the record which this 
case presents, 

Thirty or more of them snatched from the exercise of the legal right 
to vote, for the moral effect it would have in deterring others from at- 
tempting to exercise their right. When these men were on the next 
day arraigned for examination for the charges ae against them, 
and their cases continued from Wednesday to the following Saturday, 


rform the duties that | was it through Democratic friends, who buried them when dead, who 
then ministered 


to them and relieved their suffering while living, that 
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they found relief? Let this record tell the tale. With nota single 
case amongst the number based upon a reasonzble suspicion, these men 
mustall have been incarcerated from Tuesday until Saturday in default 
of $500 bail in each case had not some one come to their relief and 
burst asunder the chains that bound them. That they did not thus 
suffer incarceration is due to the fact, as this record shows, that one 
Edgar Allen became security to the amount of $1,500, so that these 
innocent victims of Democratic kindness and consideration might be 
released until a Democratic court thought fit to permit them to prove 
their innocence, and, as this record shows, not a single conviction fol- 
lowed these wholesale arrests, If, then, the necessity which has been 
contended for existed, how is that with all the hundreds of challenges 
and this score or more of arrests not a solitary illegal colored voter has 
been found in that city? 

Just one other reason was urged by the gentleman from Georgia as a 
justification for having polled only 431 votes out of 1,015 registered 
votes at the first precinct of Jackson ward, namely: That the delays 
were occasioned by the necessity under the operation of law to vote 
apon the question of calling a constitutional convention in Virginia. 

is suggestion is decidedly amusing in the light of the facts pre- 
sentedin the record. Itwill beseen on page667of the record that only 
207 votes were cast in the whole city of Richmond upon that question, 
124 of which, through the medium of this Democratic zeal that has 
been referred to, were obtained from voters in Jackson ward, while in 
Clay ward, the strong Democratic ward of the city, out of a total vote 
of 3,473, 24 votes were cast upon that question. And perhaps the 
honorable gentleman can explain the uncontradicted testimony on 
page 656 of the record, that at the first precinct of Clay ward 943 
votes were polled and 500 more could easily have been polled had they 
presented themselves to vote. 

In the light of the figures just presented, where stands the bold pre- 
tense, when 1,443 votes could be polled at a Democratic precinct and 
only 431 at a Republican precinct? No, Mr. Speaker, the wrongs from 
which the country at large, and Republicans of Virginia in particular, 
have suffered for nearly two decades past are simply brought to light 
by the record in thiscase. It issimply the massing together of the one 
element, as far us possible, in one single ward of a city so that a smaller 
number of conspirators may accomplish the work than would be re- 
quired on a proper boundary line of the population and precincts. This 
practice has prevailed in Virginia for the last twenty years, notably in 
the Second and Fourth districts, and is comparatively new in the Third 
district of Virginia, and in the city of Richmond, where it had its 
origin in the necessity which has arisen growing out of the stampede 
of some 2,000 honest mechanics who haye shaken off the Democratic 
yoke, and as shown on the record, on page 1378, have linked their 
fortunes with the Republican party of that city because they believe the 
oppor of that party is in consonance with their interests. 

said the country at large had been made to suffer, and when I say 
so I refer not to the interest felt in the result of a single Congressional 
district, but to the well known and often admitted fact, my colleague 
from Virginia [Mr. O’FERRALL] to the contrary notwithstanding, that 
in the last two Presidential contests it was mainly by the methods to 
which I have adverted that the electoral vote of the Commonwealth of 
Virginia was counted for a Democratic Presidential candidate and the 
voice of Virginia’s honest majority suppressed. 

Yes, Mr. Speaker, the country at large is interested in this thing. 
Congressmen have been lost to our party; Presidents have been lost to 
our party. When are you coming to our relief? In behalf of the white 
Republicans of the South, in behalf of the 75,000 white Republicans of 
Virginia who are not afraid to be white Republicans or to be called 
members of a negro party, where it costs more to be a Republican for 
fifteen minutes than for a life-time in the North, and in behalf of the 
honest, moral members of the Democratic party, we cry, *‘ How long, 
O Lord, shall these things be and remain unrebuked?’’ My colleague 
from Virginia [Mr. O’FERRALL] must pardon me if I deny to him the 
right to arrogate to himself the sponsorship, defense, or the laudation 
of the true people of Virginia. 

In all ages there have been men who strutted before their peers with 
the declaration, ‘‘ We are holier than you,’’ but surely this show of so- 
licitude for the credit of Virginia and the honor of our people can not 
have been aimed at those men who have represented or are about to 
represent the Republican party from that State. I have been vain 
enough to think I have a right to speak for the people of Virginia. I 
do not understand what impedes tho sao right from my colleague 
[Mr. BROWNE]. The contestant in this case, I am sure, should his lips 
be unsealed to defend her name and fame, will yield to no man in de- 
votion to her every interest. 

We come here, one and all, notas aliens and strangers to the Com- 
monwealth, but born and reared within her bosom, looking back into 
the centuries upon a line of ancestry who have honored themselves in 
honoring her, the voices of some of whom now silentin the grave have 
been heard within these walls defending her rights, pleading for her 
interests, and battling for her people. And if to-day we meet the fin- 
ger of scorn from the Pharisees of the landit is only that our unpardon- 
able sin has been daring to recognize the fate and fiat of a bloody strife 
and entering with honest purpose and accepting with honest hearts the 
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open hands which bid us welcome home, and that when we came, we 
came linked in political fellowship with a race trae to duty, even as 
slaves, and overflowing with an undying gratitude for the very name 
of that party which burst asunder the chains which bound them and 
made them rejoice in the liberty it brought them. 

Mr. COOPER, of Ohio. I desire always to oblige my friend from 
Georgia. [Laughter.] 

Mr. Speaker, I believe there are twenty-seven minutes of time due 
me, but as this is Saturday afternoon and there is a general desire to 
vote upon this case I wish to be notified when I have occupied fifteen 
minutes, if I shall occupy even so much time as that. 

Tn these brief moments I certainly shall not undertake to follow the 
wide range to which the discussion of this case has been pursued. 
desire simply to remind the House of the single, simple issue there is 
in this contention. All the difference there is between the two sides 
of the House is the difference between the resolution of the majority 
of the committee and that offered by the distinguished gentleman on 
the other side, which reads: 

Resolved, That the seat now held by George D. Wise as Representative in the 
Fifty-first Congress from the Third Congressional district of Virginia be, and 
the same is hereby, declared vacant. 

That is what the contestee seems to desire, I have heard of a man 
who once went about the village requesting some one to kick him and 
complaining because he could not find anybody to do so. It seems 
that the contestee in this case is desirous that by the unanimous voice 
of this House he shall be turned out, and complains lest we will not 
agree to it. 

Upto a certain point the majority and the minority of this committee 
agree. We agree, first, that there was an election in the Third Con- 
gressional district of Virginia in November, 1888, at which nearly. 
31,000 votes were cast, and that of the votes received and counted the 
sitting member had an apparent majority of 261. And we all agree 
that during that election there were such practices and when the sun 
went down on that day and the polls closed there were such conditions 
in existence that this contestee was not fairly and honorably elected, 
and therefore has for more than thirteen months enjoyed the emolu- 
ments and the rights of membership in this House which were noth: 
more nor Jess than the usufruct of an election which was not fair an 
lawful and which ought not to prevail; and we all agree that he should 
be put out. 

I agree with him on that. His proposition and request here that he 
shall be put out I enthusiastically indorse; and I trust that it will re- 
ceive the unanimous vote of this House. [Laughter.] Ionce hearda 
gentleman arguing a proposition in the supreme court of the State of 
Ohio, and after repeating the facts up to a certain point he said to the 
court: ‘‘Up to this point the parties are in accord; from this point for- 
ward they begin to prevaricate.” [Laughter.] From this point for- 
ward in this case our friends on the other side begin prevarication. We 
say that there was an election there on that day, and that not only was 
this man not elected, but that the people did then and there select a 
man to represent them, and that it would be a monstrous outrage to 
leave this seat vacant and to leave this constituency unrepresented in 
this House. 

If this man had any pretense of election, if there were not practices 
there which compel the learned, able, and honorable but intensely 
Democratic gentlemen who compose the minority of the committee to 
admit unwillingly that he is not entitled to the seat, they would never 
have made any such report here as they have. But they agree that the 
contestee was not elected, and, as when but two men are voted for it is 
fair to presume one of them was elected, the presumption is the con- 
testant was elected, 

As I said, sir, the single issue is not whether the contestee was elected, 
for everybody agrees he was not; the inquiry is, was any man elected ? 
Was the contestant, Judge Waddill, elected? Wesay beyond all ques- 
tion, under the testimony and the rules governing the he was. 

It is practically conceded—at least the testimony establishes beyond 
any reasonable doubt—that when the polls closed upon that day there 
were between five and six hundred men in line who were in every sense 
of the word legally qualified voters in their respective precincts, many of 
whom had been there during all the weary hours of that livelong day, 
from early dawn until the sun went down upon them in their un- 
availing efforts to exercise a freeman’s right—who had been there all 
that long day with tickets in their hands which they had a lawful right 
under the Constitution of this Republic to cast and upon every one of 
which was the name of my friend, Judge Waddill, for Congress; and 
that they were not permitted to cast those votes by the unfair, the 
fraudulent practices of the officers of the election, of men whose duty 
it was, not to prevent voters from casting their ballots, but to assist 
them, to render them every facility in their power to have their bal- 
lots accepted and counted. 

But in rd of their duty, in violation of their oaths, and in 
fraud of the rights of these voters and of that great constituency, those 
officers so managed that these voters were unable to put their ballots 
into the ballot-box. Those ballots were, tare get) sega: by the 
voters, were placed in a box, and those identical ots are here to- 
day as witnesses, meeting the roaring gentleman from Virginia who is 
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about to leave us and confronting him with the fact that he was not 
the choice of the lawful voters of that district. 

I say the testimony establishes all that; and it must have satisfied 
the gentlemen who represent the other party upon the Committee on 
Elections, or else their proposition to deprive this man of his seat and 
send him home is a monstrous crime, an unmeasured outrage; for, if he 
was elected, to deprive him of his right under any pretense by the act 
of this House, as asked by the minority of the committee and by this 
contestee, would be a violation of the highest right that any man can 
have in this Republic: a right toa seat in this House. [Applause.] 

Therefore, what occasion is there for prolonging discussion? The 
only bar that is attempted to be reared here to prevent the contest- 
ant from enjoying the seat to which he was elected is that these votes 
were not actually received or actually counted. Decisions are quoted 
in some of the States in support of this doctrine—the gentleman from 
Georgia has called our particular attention to them—to establish the 
proposition that to count these votes for the contestant would not be in 
accordance with precedents. Sir, I can notagree to any such proposi- 
tion. There may have been decisions adverse tothe position which the 
majority of the committee take in this case and which I trust this 
House will adopt, but there are precedents on the other side. Prece- 
dents in accord with the recommendation of this committee are abun- 
danton every hand, and they are especially in accord with the unbroken 
line of conduct and decision upon the part of this great House. Refer- 
ence to a multitude of these authorities is made in the majority re- 
port. I have no time to repeat them. 

And, sir, over and above all that, itis in accord with the spirit of 
the law of this great Republic, which provides that, where a man is met 
by certain conditions precedent to the exercise of the right of suffrage 
and has doneall that he could do to comply with those requisites and is 
prevented from accomplishing it by the unfair practices of others, he 
shall be regarded in law ashaving complied with the conditions and 
shall be entitled to vote. 

Bat, it is said, this rule does not apply to the act of voting. Sir, 
I reply that if this statute is to be chopped off in that manner, it fails 
to accomplish anything; it is but a mocking pretense; we would be 
stamping it as worse than worthless if we should put any such con- 
struction upon it. 

But, ting that this proposed action is the establishment of a 
new rule, I would be willing if that were the truth to accept the con- 
dition and say, so beit. Letit be the establishment of a new rule. 


Sir, if you look backward through the centuries along the highway of a 


history, where the battles of human freedom, human equality, human 

human rights, have been fought and won, you will find in each 

ttle and victory the evolution of new conditions necessitating the 

Daniana 4 of new rules to be regarded ever afterwards as precedents. 
Applause. 

It was so, Mr. Speaker, when our rude forefathers secured the Magna 
Charta and the Petition of Right. When the last Stuart abandoned 
the throne of England new rules and new precedents were established 
by the people to secure their rights. Our forefathers upon these shores 
when they broke the chains which were attempted to be fastened upon 
them by the mother country found new conditions and established new 
precedents. 

This House of Representatives, Mr. Speaker, which is asupreme law 
unto itself, the maker of laws, responsible to the people, will, ifneces- 
sary in the ascertainment of the truth, the vindication of right, spurn 
aside every interfering obstacle, every odious precedent, and establish 
new rules which meet the apara! of all jast men in the Republic and 
which will be followed by all representative assemblies for all time to 
come, [Applause.] 

Therefore, away with this talk about precedent. This adherence to 
precedent and strict construction isa barrier which tyranny and des- 
potism, which the opponents of human have always uplifted 
to prevent justice and the enjoyment of just human rights, and when 
itis used forsuch purpose I say away with it [applause]. But, as I have 
already stated, we have no occasion to establish any new precedent; we 
are now, in seating the contestant, but following established precedent. 

I shall waste none of the valuable time of this House in to 
the vindication of Virginia by the member of the Committee on Elec- 
tions from Virginia. There has been no assault on the sovereign State 
of Virginia, yet my distinguished friend on yesterday occupied an hour 
and a half in defending the honor of Virginia. How, in all seriousness, 
can the adoption of a resolution as invoked by the Representatives of 
Virginia, declaring the seat shall be vacated, and that we shall put in 
another Virginian to keep the seat warm, be an assault upon the honor 
of Virginia? My honorable, my honest, my particular friend seems 
always called upon winneres Virginia’s name is mentioned to rush into 
the arena bran g his Damascus blade, and, like the famed knight, 
Don Quixote de la Mancha, in the case of his lady love, in defense of 
Dulcinea, shout, ‘‘ If in the whole world there is a man who dares say 
aught against any Virginia Democrat, let the whole world stand, for I 
am here.” ughter and applause. 

[Here the fell. 

Mr. LACEY. I demand the previous question. 

The previous question was seconded. 


The SPEAKER. The question recurs on the amendment of the gen- 
tleman from Georgia [Mr, Crisp], which the Clerk will read. 
The Clerk read as follows: 


Amend the first resolution submitted by inserting between the words “ that"’ 
and “ George,” in the first line, the words “ neither Edmund Waddill, jr., nor,” 
and striking out “not” in the first line, and also the words "and is not entitled 
to a seat therein ” in second line; so that the resolution, if amended, will read: 

“* Resolved, That neither Edmund Waddill, jr., nor George D. Wise was 
as a member of the Fifty-first 


Congress from the Third district of Virginia.” 

Mr. CRISP. Iask by unanimous consent that gentlemen desiring 
to print remarks on this question shall be allowed to do so. 

Mr. ALLEN, of Michigan, and Mr, SHERMAN objected. 

Mr. ROWELL. I ask, then, that members who submitted remarks 
be allowed to extend them if they choose to do so. 

The SPEAKER. Isthere objection? [After a pause.] The Chair 
hears none, and it is so ordered. 4 

Mr. BOATNER. I ask by unanimous consent for permission to 

rint some remarks on the question pending. 

Mr. SHERMAN. [I object. 

Mr. SPINOLA. Mr. Speaker, I ask permission again to put into 
the RECORD this paper. 

Several MEMBERS. ‘‘ Regular order.’’ 

The SPEAKER, The question is on agreeing to the amendment 
which has been read. 

Mr. CRISP. And on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. The Clerk will call the roll. 

Mr. ROWELL. I would like to ask a question first: if the amend- 
ment now offered is an amendment to the resolution offered by the mi- 
nority. 

Mr. SPINOLA. Let us have the regular order. I object to any- 
thing being done. They object to allowing me to put something 
the RECORD of grent importance to the Republican party. [Laughter. ] 

Mr. STRUBLE. You get in almost every day. 

The SPEAKER. The Clerk will call the roll. 

The question was taken; and there were—yeas 119, nays 133, not 
voting 76; as follows: 


YEAS—119. 
Abbott, Cooper, Ind. Lawler, Roge: 
Alderson, Cothran, Lee, Rowland, 
Allen, Miss. Crain, Lester, Ga, Rusk, 
Anderson, Miss. Crisp, Lester, Va, Sayers, 
Andrew, n, Lewis, Seney, 
nkhead, Davidson, sm cag Shively, 
x ery, Maish, Skinner, 
Barwig, Dunphy, Martin, Ind ola, 
igi munds, Martin, Tex. § b 
Blanchard, Elliott, McAdoo, Stahlnecker, 
Bland, ilis, McClammy, Stewart, Ga, 
Blount, Enloe, McClellan, Stewart, Tex, 
ner, Flower, e, 
Breckinridge, Ky. Forney, McRae, Stone, Ky, 
ner, Fowler, Montgomery, Stone, Mo, 
Brookshire, Geissenhainer, Moore, Tex. Taraney, 
Brunner, Gibson, Morgan, Tillman, 
Buchanan, Va. Goodnight, Mutecbler, Tracey, 
Buckalew, Grimes, es, Tucker, 
Bulloce Owens, Ohio Turner, 
Bunn, Haynes, ter, ‘Turner, N. Y. 
Bynum, Heard. l, Turpin, 
Candler, Ga. Hemphill, Penington, Walker, Mo. 
Carlisle, Herbert, J Washington, 
Carlton, Holman, Pierce, Wheeler, Ala. 
Caruth, Hooker, Price, ke, 
Catchings, Kerr, Pa. Quinn, Williams, T], 
Chipman, Kilgore, Reilly, Wilson, Mo. 
Clarke, Ala, Lane, Richardson, Wilson, W. Va. 
Clements, Lanham, Robertson 
NAYS—133. 
Adams, Coleman, Kerr, Iowa Scranton, 
Allen, Mich. Kinsey, Scull, 
Anderson, Kans. Conger, Knapp, Sh R 
Arnold, Connell, Lacey, Simon 
Atkinson, Pa. Cooper, Ohio La Follette, Smith, II 
Atkinson, W. Va. Craig, Laidlaw, Smith, W. Va, 
Banks, Culbertson, Pa, Br Smyser, 
Bartine, On n, La Stephenson, 
Bayne, Dalzell, Lind, Stewart, Vt. 
Beck with, De Haven, Lodge, Stivers, 
Belden, Dingley, Stoekbr: 
Belknap, ver, McComas, Struble, 
Bin Dorsey, McKenna, Taylor, E. B. 
Bliss, Dunnell, Miles, Taylor, Dl. 
Booth Farquhar, Moffitt, ylor, J. 
Boutelle, Featherston, Moore, N.H. omas, 
Bowden, Finley, ‘orrow, Thompson, 
Brewer, Flick, Morse, Townsend, 
Brosius, Gear, Mudd, Townsend, Pa. 
Brower, Gest, O'Neil, Turner, Kans, 
Browne, Va. Greenhal; O'N Pa. Vandever, 
J. Grout, Payne, Van ick, 
Burrows, Hall, Payson, Wade, 
Burton, Hansbrough, Perkins, Walker, Mass. 
Caldwell Haugen, Pick frome eet 
wi er, 
Candler, Mass, Henderson, Ill. Pugsley, Wickham, 
Cannon, Henderson, Iowa Quackenbush, Wil Ohio 
Carter, Hermann, Raines, Wilson, wr 
Caswell, Hill, Ray Wiison, Wash. 
Cheadle, Hitt Reed, Iowa Yardley, 
Cheatham, Hopkins, Rife, 
Clark, Wis. y. Rowell, 
Kennedy, Sawyer, 
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Baker, Fithian, 


Rockwell, 

AR r ee aa 

reekin orman, ore: fo! 

wn, J. Eo Frank, orni, Snider, 

Browne, T.M. Funston, Niedringhaus, Spooner, 
Campbell, Gifford, Norton, Stump, 
Clancy, Grosvenor, O'Donnell, Sweney, 
Clunie, Har OF bi Taylor, Tenn, 
Cobb, Hayes, O'Neall, Ind, Venable, 
Covert, Henderson, N.C. O'Neil, Mass. Wallace, Mass. 
Cowles, Houk, Osborne, Wheeler, Mich. 
Culberson, Tex. K Outhwaite, Whiting, 
Cummings, Lehlbach, Owen, Ind. Whitthorne, 
Darlington, Mansur, Parrett, Wiley, 
De Lano, M Y Phelan, ilkinson, 
Dibble, McCord, ‘ost. Willcox, 
Evans, MeCornii Randall, Mass. 36, 
Ewart, McKinley, Randall, Pa. Wright, 
Fitch, MeMillin, Reyburn, Yoder. 


So the resolution was rejected. 

The following pairs were announced until further notice: 

Mr. GIFFORD with Mr. WHITTHORNE. 

Mr. RUSSELL with Mr. WILEY. 

Mr. THOMAS M. BROWNE with Mr. RANDALL, of Pennsylvania. 

Mr. Morey with Mr. Frron. 

Mr. SANFORD with Mr. CLANCY. 

Mr. EvANs with Mr, PHELAN. 

Mr. SPOONER with Mr. HAYES. 

Mr. NIEDRINGHAUS with Mr. FORMAN. 

Mr. O’DONNELL with Mr. Stump. 

Mr. McCorp with Mr. WHITING, 

Mr. REYBURN with Mr. COVERT. 

Mr. ROCKWELL with Mr. DIBBLE. 

Mr. De LANo with Mr. MCCARTHY. 

Mr. SWENEY with Mr. MANSUR, except on the silver bill. 

Mr. WHEELER, of Michigan, with Mr. COWLES. 

Mr, RANDALL, of Massachusetts, with Mr. O'NEIL, of Massachu- 
setts. 

Mr. McCormick with Mr. Jason B. Brown. 

Mr. DARLINGTON with Mr, CAMPBELL, until Monday next and on 
the election contest. 

Mr. FITHIAN with Mr. GROSVENOR, for the rest of this week. 
Pee acho ny of Tennessee, with Mr. O’NEALL, of Indiana, until 

e 13th. 

Mr. FLOOD with Mr. HENDERSON, of North Carolina, until further 
notice, 

Mr. FRANK with Mr. HATCH, until the 13th. 

Mr. Funston with Mr. Coss, until the 19th. 

Mr. Houx with Mr. MCMILLIN. 

Mr. LEHLBACH with Mr. BRECKINRIDGE, of Arkansas, for this day. 

Mr. BERGEN with Mr. O’FERRALL, on the contested-election case. 

Mr. MILLIKEN with Mr. CLUNTIE, for the rest of the day. 

Mr. MORRILL with Mr. YODER, for the rest of the day. 

Mr, BAKER with Mr. CUMMINGS, for the rest of the day. 

Mr. McKINLEY with Mr. for the rest of the day. 

Mr. KercHam with Mr. Norton, for the rest of the day. 

Mr. OSBORNE with Mr. WILKINSON, for the rest of the day. 

Mr. BOWEN. I ask unanimous consent to dispense with the read- 
ing of the names. 

Mr. WHEELER, of Alabama. I object. 

The Clerk recapitulated the names of those voting. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The question is on agreeing to the resolutions pre- 
sented by the committee. 

Mr. CRISP. I ask for a division of the resolutions. 

TheSPEAKER. The Clerk will report the first resolution. 

The Clerk read as follows: 

Res That George D. Wise was not elected as a member of the Fifty-first 
Congress from the Third district of Virginia, and is not entitled toa seat therein. 

The resolution was adopted. 

The SPEAKER. The Clerk will report the second resolution on 
which a te vote is demanded. 

The Clerk read as follows: 

Resolved, That Edmund Waddill, jr., was elected as a member of Congress 
from the Third district of Virginia and is entitled to a seat therein. 

Mr. CRISP. On that I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 134, nays 120, not 
voting 74; as follows: 


YEAS—1i34. 

Adams, Bingham, Butterworth, T, 
Allen, Mich, Bliss, Caldwell. Connell, 
Anderson, Kans, Boothman, Candler, ‘Mass. Cooper, Ohio 

old, Boutelle, Cannon, ~ 
Atkinson, Pa. Bowden, Carter, Culbertson, Pa, 
Atkinson, W. Va. Brewer, Caswell, Cutcheon, 
Banks, Brosius, Cheadle, Dalzell, 
Bartine, Brower, Cheatham, De Haven, 
Bayne, Browne, Vi Clark, Wis, Dingley, 
Beckwith, Buchanan, N. J. Mot ear iver, 

den, WB, Dorsey, 

a Comstock Dunnell, 


A Knapp, Peters, ible, 
ere aame A Lacey, Pickler, Taylor, E. B. 
Finley, La Follette, Post, Taylor, Ni. 
Flick, Laidlaw, Pugsley, Taylor, J. D, 
Gear, Laws, Quackenbush, mas, 
Gest, Lansing, Raines, mpson, 
= As Lind, Ray, S: Tonnen; — 
row! Lodge, Reed, Iowa ‘ownsen 
Hall, Mason, Rife, ‘Turner, Kans, 
Hansbrough, McComas, Rowell, Vandever, 
Harmer, McKenna, Sawyer, Van Schaick, 
Haugen, ies, Scranton, Wade, 
e ka m. Moffitt, Seull, Walker, Mass, 
Henderson, Iowa Moore, N.H. Sherman, Wallace, N. Y, 
Morrow, Simon atson, 
Hill, Morse, Smith, I Wickham, 
Hi Mudd Smith, W. Va. Williams, Ohio 
Hopkins, Nute, Smyser, Wilson, Ea 
Kelley, O'Neill, Pa. Stephenson, Wilson, Wash, 
Kennedy, Payne, Stewart, Vt. Yardley, 
Kerr, Iowa Payson, Stivers, 
Kinsey, Perkins, Stockbridge, 
NAYS—12. 
Abbott, Cothran, Lee, Rowland, 
Alderson, P Lester, Ga. usk, 
Allen, Miss. Culberson, Tex. Lester, Va. Sayers, 
Anderson, Miss, n, Lewis, Seney, 
Andrew, Davidson, Magner, Shively, 
Bankhead, Dockery, Martin, {nd. Skinner, 
es, Dunphy, Martin, Tex. Spinola, 
Barwig, Edmunds, McAdoo, Springer, 
Bim: Elliott, McClammy, Stahl 7 
Blane 5 lis, McClellan, Stewart, Ga. 
Bland, % McCreary, Stewart, Tex. 
Blount, Flower, MeRae, Stockdale, 
Boatner, Forney, Montgomery, Stone, Ky, 
Breckinridge, Ky. Fowler, Moore, Tex, Stone, Mo. 
Brickner, Geissenhainer, Morgan, Tarsney, 
Brookshire, Gibson, Mautchler, ‘Tillman, x 
Brunner, Goodnight, Tracey, 
Buchanan, Va, Grimes, Outhwaite, Tucker, 
uckalew, Hare, Owens, Ohio Turner, 
Buliock, Haynes, Paynter, Turner, N. Y. 
Bunn, Heard, eel, Turpin, 
Bynum, Hemphill, Penington, Venable, 
Candler, Ga. Her Perry, Walker, Mo. 
Cariton, Holman, Pierce, Washington, 
Caruth, Hooker, Price, Wheeler, Ala, 
Catchings, Kerr, Pa. Quinn, Wike, 
Chipman, Reilly, Willcox, 
Clarke, Ala. Lane, n, Williams. 
Clements, Lanham, Robertson, Wilson, Mo. 
Cooper, Ind. Lawler, Rogers, Wilson, W. Va. 
NOT VOTING—74. 
Baker, Fitch, McKinley, Rockwell, 
Berge Fithian, MeMillin, Russell, 
Breckinridge, Ark. Flood, Milliken, Sanford, 
Brown, J. B. Forman, Mil Snider, 
Browne, T, M. Frank, rose Spooner, 
Campbeil, Funston, Morr ii, Stump, 
Carlisle, Gifford, Niedringhaus, Sweney, 
cy, Grosvenor, Norton, Taylor, Tenn. 
Clunie Hatch, O'Donnell, Wal 
7 Hay O’Ferral: Wheeler, Mich, 
Covert, Henderson, N.C. O’Neall, Ind. ting, 
Cowles, Houk, O'Neil, Mass. Whitthorne, 
Crain, Kete! ie rne, Wiley, 
Cummings, Lehlbach, Owen, Ind. $ 
Darlington, Maish, tt, Wise, 
Lano, Mansur, Jan, Wi 
Dibble, McCarthy, Randall, Mass, Yoder, 
Evans, McCord, Randall, Pa. 
Ewart, McCormick, Reyburn, 
So the resolution was adopted, 


The following additional pair was announced: 

Mr. OWEN, of Indiana, with Mr. CARLISLE, on this vote. 

The vote was recapitulated. 

Mr. MAISH. Mr. Speaker, I was in my seat when my name was 
called, but my attention was drawn off at the time, and hence I did 
not vote. I ask unanimous consent that I may be permitted to vote. 

The SPEAKER. The Chair is not permitted under the rule to en- 
tertain such requests. 

Mr. MAISH. But I understand the Chair has done so. 

The SPEAKER. That was done early in the session; but the Chair, 
having had attention called to the rule, thinks that it is not right to 
do so. 

Mr. MAISH. Then I want to say that if I had voted I would have 
voted ‘‘nay.’’ 

The result of the vote was then announced as above recorded. 

Mr. Edmund Waddill, jr. (being conducted to the area in front of 
the Speaker by Mr. BOWDEN) was duly qualified by taking the oath 
prescribed by law. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. BucHANAN, of New Jersey, for Monday, April 14, to attend 
the municipal election at his home. ; 

To Mr. FINLEY, indefinitely, on account of important business, 

ORDER OF BUSINESS. 


Mr, LAWS. Iask that the special order now be taken up. 
Mr. ROGERS. A parliamentary inquiry. "What is the special order? 


The SPEAKER, ‘The Clerk will report the special order. 
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The Clerk read as follows: 


Resolved, That Saturday, April 12, 1890, at 4 o'clock in the afternoon, be set 
a for paying tribute to the memory of Hon. James Laird, late a member of 
the House of Representatives from the Second district of the State of Nebraska, 


The SPEAKER, Is there objection? The Chair hears none, 
DEATH OF HON. JAMES LAIRD. 


Mr. LAWS. Mr, Speaker, I offer the following resolutions: 

Resolved, That the business of the House be now suspended that an oppor- 
tunity may be given for tributes to the memory of James Laird, latea Repre- 
gy ets That meager SA gown respect to the memory of the deceased 
at the conclusion of these ceremonies, the House shall sand LAARA: 7 

Resolved, That the Clerk communicate these resolutions to the Senate. 

Mr. LAWS, Mr. Speaker, in asking this House to suspend for a 
time its usual and appropriate labors, to pay tribute of respect to the 
memory of a friend, late a member of this body, it is proper that some 
acknowledgment of this mark of esteem should be extended to this 
House and to those so kindly contributing by their presence and their 
words to the dignity and solemnity of this occasion, 

The highest honor man can confer upon his fellow-man is the priv- 
ilege of making laws for their common government; and when that 
privilege has been so used and the consequent duty discharged with 
such fidelity as to meet the repeated approval of those conferring that 
high trust, it would seem that the reasonable expectation of friends and 
a laudable ambition had been fully met, and that such a life, no mat- 
ter when terminated, had been in an eminent degree honored and suc- 
cessful. But death comes to most men at an unexpected moment, and 
very often, to our weak judgment, at an unfortunate and inappropriate 
time, and, while our lips are taught reverently to say ‘‘Thy will be 
done,” our hearts rebel in silent anguish and our souls refuse to be 
comforted by the most ardent faith in the sweetest promises of the life 

~ to come. 

James Laird, late a member of the Fifty-first Congress, died at his 
home in Hastings, Nebr., August 17, 1889, aged forty years. He was 
born at Fowlerville, N. Y., June 20, 1849; removed with his parents 
to Michigan, where he was educated at Adrian College and Michigan 
University, ‘graduating from the law school of the latter in 1871. He 
enlisted in the Union Army at the age of thirteen and served until 
thecloseof the war. He was five times wounded, and promoted to the 
rank of major before reaching theage of seventeen. Always prominent 
in state affairs, he bore a conspicuous part in forming the present con- 
stitution of his adopted State, whence he was three times elected a 
member of Congress, and by increasing majorities at each succeeding 
election, doubly attesting the fact that his official life was approved by 
his constituents. 

Endowed with a profusion of nature’s choicest gifts—a vigorous and 
comprehensive intellect, a lively and well sustained imagination, wit, 
humor, eloquence, courage, and tender sentiment, a fine physique, 
health, strength, and manly bearing—he ought to have lived to a round 
old age and should have been gathered as the shock fully ripened for 
the harvest. But he was taken at the noontime, when the shadows 
fall nearest the pathway; when life was most desirable and life’s work 
most useful; when the summons to one of the youngest and strongest 
of his fellows was a surprise and a sorrow to his friends and to his col- 
leagues upon this floor. 

No extended delineation of his character will be attempted by me. 
Standing in this presence, to say that he had no faults would be to 
claim for him that he was not human, and would be as offensive to him 
living as untruthful of him dead. He despised shams and pretenses 
in all their forms. What he seemed he was, what he thought he said, 
what he felt was right he did. He sought the foe in the open field, re- 
fused ambush, and practiced no disguise. Toachieve success or pro- 
mote a personal end he never compromised with an enemy and never 
betrayed a friend. He feared no man nor hated one, He believed in 
God and loved his fellow-man. The generosity of his nature was as 
boundless as the prairies of his home, where the sun sets as on the sea. 

In the softer charities of human weal, in the relation of husband and 
father, he never lived. Two brothers fell fighting by his side on the 
battle-field and another was killed by accident on the Western plains. 
An aged father, then a widowed mother left him, some years ago, the 
sole surviving member of his family, ‘‘ to walk the path of life alone,” 

As a citizen, James Laird was public-spirited, progressive, liberal, 
and wise. Asa lawyer, he was able, earnest, industrious, and faithful 
to the interests of those he served. 

As a soldier he was ever found at the post of duty, displaying the 
highest form of moral courage, seeing and knowing a danger, yet dar- 
ing to meet it, Bold, dashing, and impetuous, he was a born leader of 
men, inspiring confidence by the exhibition of his own courage, com- 
manding obedience by his strong and unyielding will, and winning ad- 
miration by the quickness and correctness of his judgment. 

Like every true soldier, the flag of his country was ever the object 
of his veneration. To him that flag was not simply a few yards of tri- 
colored bunting, but a symbol of majesty and power. It was the em- 


blem of his country, her greatness, her beneficence, and her power, her 
people,- her institutions, and her laws, with every rod o; tory, 
wherever might be seen or felt the print of human foot, the touch of 


human hand, or the beat of human heart, sacredly dedicated to liberty, 
justice, and right. 

But, Mr. Speaker, the fires of passion that burned unceasingly in his 
being are quenched. The currents of the rich red blood of health that 
coursed through his veins are choked at the fountain. The warm glow 
of physical health that literally flowed off his finger-ends is chilled. 
And during the long weary months of pain and sickness, when strength 
failed; when the strong will was bowed and broken; when the bright 
and powerful intellect was clouded; when, burdened with the weight 
of public cares and duties undischarged for want of health, worn and 
worried because of promises yet unfulfilled and usefal work yet uncom- 
pleted, friends, in kindness all, could not be made to feel that he whose 
strong right arm had turned aside the blow not aimed at self, that he 
who oft had met the storm of battle undismayed, indeed was faint and 
weak, Under such a strain endurance ceased, the mind was turned, 
the heart was grieved, and in solitude he sought relief. He closed his 
door for rest and peace, and thus to him came death. 

Of him I say what I believe: 

He kept a faithful friendship with his friends, 
Whom loyally he served before himself, 


He locked his lips too close to tell a lie, 
He washed his hands too white to touch a bribe. 


A Mr. CONGER. Mr. Speaker, James Laird has gone from our midst 
forever. . 

At the sound of your gavel the whirl and bustle and noise of this 
Hall has ceased, and we his brothers pay feeling tribute to his memory. 

To the world such ceremonies as these may seem only formal and 
perfunctory. But to us they are the earnest tributes of devoted friends, 
duties saddened by painful loss and yet hallowed by delightful mem- 
ories, 

The friendships and associations formed here are akin to those of 
school-boy days, but are strengthened and broadened by the weight of 
great public trusts and the highest public duties. 

When a trusted link snaps and drops out of the chain thus forged, 
the loss is severe and felt by all. James Luird was one of the strong 
men of this House. 

I knew him only as a Representative in Congress, and shall speak of 
him only as such, leaving to others more familiar with it to tell the 
story of his earlier life. 

Our acquaintance began with the Forty-ninth Congress. Upon my 
arrival here I found him just entering upon his second term, though 
already filling the place and taking the rank of an older member. 

I became intimately associated with him on committee and other 
service, and learned to know, respect, and trust him. He was young 
in years yet old in equipment and experience. a 

He wasa man of superb physical development, a perfect athlete. In- 
tellectually he was a giant; his mind was as strong and as active as his 
muscle. He thought rapidly and exhaustively. He came to his con- 
clusions quickly, but came to stay. 

He was a man of strong convictions and fought for them courageously 
and relentlessly. His oratory was brilliant; he was fiery in debate, 
struck hard, but always fair, and many of us will remember him for 
his keen thrusts and stunning blows, but we will always honor him for 
the earnest, honest, manly way in which they were given. 

He was fearless as a lion, and having once determined his duty no 
power could turn him fromit. A most notable exhibition of this trait 
was his conduct in the famous Fitz-John Porter case. Upon his first ar- 
rival here he found his old commanding general again on trial. Heimme- 
diately rushed to his defense as when a boy of only thirteen he rushed 
to the defense of his country and its flag. It mattered little to him what 
older members thought or advised; he believed a great wrong had been 
done his old commander, and he determined to do whatever was in his 
power to right that wrong. 

The position which he took, the vote he was about to cast, was not 
popular among his colleagues or constituents. In fact, he was vigorouly 
pressed by them to take the other side and threats of political retribu- 
tion were made if he did not doit. He, however, was unmoved, and 
stood firm as a rock, and I can pay no higher tribute to this splendid 
trait of his character than to quote his own words on this occasion. 

After saying that he should vote ‘*‘ first, last, and all the time” for 
the relief of General Pogter, he went on: 


And let me remark to the gentlemen who seek to bring the menace of future 
punishment to bear upon the discharge of present duty that if I knew this act 
of mine would end my bodily existence, as you say it may end my official one, 
then still would I do it; and I would thank God that my loyalty to my country 
as I understand her honor, that my loyalty to my general as I understand my 
duty, that my loyalty to tho truth as I know it to be, was strong: prety mah 
lift my conduct above the bility of the ignominious charge to come 
coward!y considerations affecting my life or future conditions, 


Such courage and such devotion is worthy of emulation. He loved 
his friends and was beloved by them in return. He was not perfect; 
none are perfect in this world; and yet his virtues so outweighed and 
outshone his faults that his friends admired him, his State honored 
him, and his country was devotedly served by him, Now he is dead. 
Peace to his ashes! But what is death? That which endeth all? 
No. ‘Death is nothing but the middle point between two lives, be- 


tween this and another.’ And I have learned to believe that the othér 
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is so much better, so much brighter in hope, grander in possibility, 
and more splendid in realities that it matters little when we pass the 
middle point. 

We should not too darkly nor deeply mourn the passage of our 
friends to the other side, but heroically smothering the grief for our 
mortal loss rejoice over their immortal gain; and, learning best possi- 
ble lessons from their lives, make surest preparation for fit companion- 
ship with them when shall come our time to tread— 


The great world’s altar-stairs, 
That slope through darkness up to God, 


Mr. CUTCHEON. Mr. Speaker, I shall not on this occasion indulge 
in any extensive or elaborate eulogy of our deceased colleague. 
When I first entered this Hall as a member of this House in Decem- 
ber, 1883, one of the first members to meet me and to greet me was our 
deceased friend and colleague, James Laird, of Nebraska. Our pre- 
vious acquaintance had been nominalonly. The interest which I took 
in him and which he took in me had been vicarious rather than per- 
sonal. 

When, as a young man, in 1859, I left the halls of my alma mater, 
the University of Michigan, and became principal of a smallacademy in 
Southern Michigan, I found there two young men by the name of Laird; 
and before the close of the term there came with them to attend the 
closing exercises a lad, as small almost as the smallest of these pages, 
who | afterwards found was their brother. I lost sight of him then, 
and never to my knowledge met him again personally until he came 
to me in this Chamber and introduced himself as that same lad, James 
Laird. In the mean time the two brothers who had been under my 
instruction both died in the cause of the Union assoldiers in the Army. 
This trifling circumstance of our first meeting was the slender thread 
that first bound us; but when we found ourselves a few weeks later in 
adjacent seats at the same committee table, where we served together 
continuously side by side for six years, through three Congresses, this 
beginning of an acquaintanceship ripened into a friendship which 
lasted as Jong as life endured. j 

On the very first occasion in which I participated in debate upon this 
floor I found my colleague and myself upon opposite sidesof the ques- 
tion. I discovered on that occasion the quality of his steel. It was 
that debate, now historical, in regard to the restoration to the Army 
of General Fitz-John Porter. Mr. Laird had left his home when a 
mere boy (I think about thirteen years of age), had enlisted in the 
Sixteenth Michigan Infantry, had gone to the front, and became one 
of that famous Fifth Army Corps, which was then under the command 
of General Porter. So when he found his old chieftain attacked here, 
with all the enthusiasm of his boyish admiration and love and with 
all the vigor andstrength of his manhood, he came to his defense. 

Although we differed profoundly in our judgment as to the merits 
of that case, I never ceased to admire and respect the chivalry, the 
earnestness, and the enthusiasm with which he entered into his view 
of it. This was characteristic of the man. Whenever he participated 
in debate his methods were earnest, direct, and eloquent. There was 
in his voice the sound of the ring of the saber; there was in his utter- 
ances the rattle of small-arms in battle. In the committee-room we 
found him always attentive to his duties; always faithful to each trust 
reposed in him; laborious and careful in the examination of his facts; 
but, when his mind was made up, earnest and pertinacious in the de- 
fense of that which he believed to be right. His career in this body was 
marked by these characteristics of manly boldness, of directness, of 
unquestioned ability; by zeal in the sappari or defense of whatever 
measures seemed to merit his support or his defense, 

When we first met here I suppose that if we had been called upon to 
select the one of us all who was apparently marked by a vigorous con- 
stitution and by apparent robust health for long life and continued 
usefulness, no one would have been more unanimously selected than 
Mr. Laird. This perfect soundness of health was first invaded by an 
accident he met with in this city during his second term in Congress 
which confined him for a long period, and, later, disease fastened upon 
him. I shall never forget how on the day after his last election as a 
member of this body, the morning after the November election of 1888, 
I received a m from Mr, Laird from his home in Nebraska, tell- 
ing me that he was nervously prostrated and terribly afflicted with in- 
somnia and asking if I could make any suggestion for his relief. I 
gave him such counsel as I could, He did not take his seat as a member 
of this body after the election in the second session of the Fiftieth Con- 
gress, but went at once, I believe, to Hot Springs, in Arkansas, whence 

e came to this city for the purpose of taking his seat, but with health 
too enfeebled to it him to do so. 

We never met him again in this Chamber, and now his personality 
is but a memory, a personality marked, indeed, in its characteristics, 
strong in its patriotism, vigorous in its sense of right and justice, Mr. 
Speaker, in the fullness of powers he has gone the way of all the earth. 
He has but preceded you and me by the span of a few years, maybe a 
few months, possibly a few days, It is not of so much consequence, 
Mr. Speaker, when we shall go as it is how we shall go. It is not the 
future that we should stand in fear of so much as the present. Char- 


acter is destiny. Each day come to us the monitions that life’s work 


is rapidly passing beyond our grasp and that the work we have to do 
must be done ily. 

Almost hourly, while we unite in these eulogies, we await the intel- 
ligence that one of the oldest, most honored, and most useful members 
that ever sat in this Chamber has left the haunts of living men for the 
pee of the departed. Already during this session two of the oldest 

n service and most respected membersof this body, the gentleman from 
Pennsylvania, Mr. Kelley, and the gentleman from New York, Mr. 
Cox, have taken their places in the great American Pantheon. 

So one after another we shall each take our departure, and these 
halls and corridors shall know us no more forever, and from the life of 
each may be drawn lessons for the living which shall be profitable to 
us and toour children. Thus, from the life of our colleague, for whom 
we pause this brief moment that we may pay these feeble tributes, we 
may draw the lesson of obstacles overcome, of manly courage, of fervid 
patriotism, of persevering effort, and finally of useful and honored 
service to the people whom he represented. 


Mr. MAISH. Mr. Speaker, since the late war political preferment 
has been largely bestowed upon young men who were participants in 
the contest on one side or the other. The patriotic soldier received, 
as he merited, the confidence of his fellow-citizens, and hence for the 
last twenty-five years a large proportion of the members of this body 
had borne a partin the Union Army. Mr. Laird wasone of these, and 
I doubt not it was his gallant services as a soldier that first won the 
good opinion of his people. He was well qualified by education, ex- 
perience, and assiduous devotion to public duty to firmly engage the 
support of the people, and the best evidence that he succeeded in 
doing so is that he was sent by them to the House for four successive 
Congressional terms. There can be no doubt that had he lived he 
would have continued a member of this body many years longer. 

Mr. Laird was a conspicuous member of this House. He frequently. 
participated in its debates, and he always displayed a clear compre- 
hension of the questions he undertook to discuss. Whilst he was a 
Republican of the strictest sect, he yet was a man of independent 
views, as was evidenced by his address upon the tariff question, de- 
livered in the remarkable debate upon that subject in the last Congress, 

He was scrupulously attentive to the needs of his constituents and 
his State, and watched with careful vigilance the public measures in- 
troduced into Congress, The farmers of this country, especially, al- 
ways found in him an ardent advocate of their interests. My ac- 
quaintance with Mr, Laird extended over a period of only two years. 
We were, however, members of the same committee, and I was there- 
fore frequently brought into close contact with him. My knowledge 
of him, however, enables me to say without hesitation that the State 
of Nebraska in his death lost an able, devoted, and most useful rep- 
resentative. 

I last saw Mr. Laird at Atlantic City, N. J., soon after the adjourn- 
ment of the last Congress. It was, alas, too ap t then that death 
had already marked him for hisown. His awful shadow was already 
upon him. How sad the contrast. Only a few months before we saw 
him in these halls, the perfection of manly form and intellectual vigor. 
Disease put its dreadful blight upon him, and in a few days the stru 
gle was over. His case, Mr. Speaker, should recall to our minds wi 
peculiar emphasis the solemn fact, so aptly expressed by the great 
Burke, ‘‘ What shadows we are, and what shadows we pursue,’’ 


Mr. TARSNEY. Mr. Speaker, as I listen to-day to the eloquent 
and heartfelt tributes that have been paid by gentlemen on this floor to 
the worth and character of him whose memory we commemorate, it 
seems to me as if I did but listen to the reading of the history of a 
noble life in which the authors of such history had, because of limited 
association, dealt only with a small period of the existence of that life. 

My friends who have spoken of their deceased colleague knew him 
asaman of mature years or as a legislator while a member of this 
body only. Well and fitly have they spoken the history of that period 
of his life, and no tribute to his character and worth asa representative 
of the people in this House has to-day been uttered that will not meet 
with loving response from the hearts of all his countrymen. 

Brief as was his public career he yet left a record upon the pages of 
his country’s history without which that history were not well or fully 
written. Brief as was that career it was yet of sufficient span to make 
his name a household word with those who observe with interest the 
affairs of their country. Such intellectsas he possessed do not require 
the allotted time of man’s life to make their impress upon the world, 

Mr. Speaker, although it was not my privilege to serve in this Cham- 
ber with our departed friend, and therefore I can not speak from asso- 
ciation or observation of his legislative work as those can who were 
his colleagues, yet, sir, during the years he was a member of this House 
my interest or attention was never attracted to the proceedings of this 
body without thoughts of him, for between him and me there existed 
ties of friendship stronger and more enduring than those ordinarily 
binding man to his fellow-man. It was not the friendship of an hour 
or of a few brief years, but was a friendship strong as brotherly love, 
binding us together from childhood, that caused me to watch with broth- 
erly interest every act of his public career. 
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Mr. Spezker, I would leave to others who were his daily associates 


and co-workers in shaping the legislation of the country the friendly 
task of doing justice to his character and ability as a legislator, but 


may I not be permitted to refer to one event in the legislative career 
of my dead d that marked the strong individuality and manhood 
of his character? 


No public measure has, in recent years, attracted wider attention or 
aroused more partisan feeling throughout the country than a measure 
presented for the consideration of the Forty-ninth Congress. That was 
@ measure seeking to reverse the action of the Government, by which 
if the Government had erred a grievous wrong and injustice had been 
done an innocent man who was a great soldier, 

‘The measure aroused personal and partisan antagonisms in and out 
of Congress, It was a Jongand bitter struggle and for a time it seemed 
involved in doubt whether it would be determined by the application 
of principles of right and justice or by the cohesive principles of party 
allegiance and party fealty. 

Sir, I observed with no common interest the course and outcome of 
the struggle over that measure, and I observed with pride and admira- 
tion the manly and chivalric course of my friend, who, standing for 
right and justice as he believed, dared to confront and challenge the pur- 
pose and determination of the great majority of his party associates, 
and, never hesitating, never faltering under the great pressure of the 
hour, by his eloquence, by the contidence of his associates in the hon- 
esty of his convictions, and by his manly and courageous bearing, added 
measurably to the result. But, sir, it is not of him as a legislator I 
would speak, for it was not as such I knew him best. 

Mr. Speaker, as I stand here to-day, as it were, over the open grave 
of James S. Laird, it is not of the lawyer, the orator, or the statesman 
that Iam thinking. It is not in any of these characters, though he 
was great in all, that he is recalled tome. I see him now as the play- 
mate of my earliest boyhood days, the companion and schoolmate of 
mid riper youth, and the comrade of the years that followed in the field 

arms, 

James S. Laird was born in the State of New York, but when a mere 
child his parents removed to Hillsdale County, Michigan, then almost 
a wilderness. It was there that I, only slightly his senior, first knew 
him, and there and then commenced a friendship that death can not 
sever. His father was a native of Scotland, a minister of the Presby- 
terian faith, a man of strong intellectual powers and of wonderful elo- 
quence of speech, qualities richly inherited by his son. 

In that semi-wilderness, with only the advantages and comforts af- 
forded in a pioneer community, we the first years of our lives to- 

ther in attendance at the district school. Oft have I contested in 

dly rivalry with him for the prizes offered at that institution which 
is the feature of the pioneer settlement devised for the combined pur- 
pose of amusement and intellectual development, the evening spelling 
school. The village academy, under the tutelage of our distinguished 
friend from Michigan [Mr. CUTCHEON], followed the district school, 
and then came the war, with its tests for separating the gold from the 
dross of American manhood. In 1862 we both entered the Army. In 
one of the first regiments to leave the State at the beginning of the 
war each of us had two elder brothers In this organization I enlisted 
and joined his brothers and my own; he enlisted in another regiment, 
but yet we were not separated, for our regiments were assigned to the 
same division. 

Following every battle in which we were engaged, scarcely would 
the firing cease when be would come with anxious, loving heart to 
find how fared it with those he loved. Once, sir, for him there was 
a sad coming; it was on the night that followed that dread day of the 
2d of July, at Gettysburgh. He came to find a brother dead, a friend 
he loved missing, and his fate unknown. Sir, the iron of the sorrow 
of that dread night entered hissoul and never departed, but remained 
a living sorrow to the last day of his life. 

Mr. Speaker, eulogies have been pronounced over the graves of tyrants, 
monuments have been erected to the memories of mailed murderers 
of peoples and of nations, poets have sung of dead orators and states- 
men, but he of whom I speak was greater than any of these: he was 
an obedient son, a kind playmate, a loving friend, an affectionate 
brother. True, he possessed the courage that makes heroes and martyrs. 
True, he was a brave soldier. True, he had all the chivalry of the 
most noble knight of the Middle Ages. True, he had eloquence and 
possessed the elements of statesmanship. But he had more than all 
these. He hada manly heart. His affections were as gentle as those 
of a sister, his friendship as abiding as a mother’s love. With the cour- 
age of strong manhood, in him was combined all the tenderness and gen- 
tleness of a sympathetic woman’s nature. 

Mr, Speaker, while I was intimately associated with our lost friend 
from childhood to the end of his noble life, while as I stand here to- 
day seemingly in the presence of him dead there crowds in upon my 
memory a long train of incidents connected with his life which to me 
mark the grandeur and nobility of his character; yet there is one 
incident of our association which pre-eminently marked the loving and 
lovable character of the man, an incident the memory of which shall 
never fade from.my mind while I shall live. 

While on a visit to this city some three years since my friend invited 


me to ride with him. We crossed the river and rode over yonder hills 
where our camp had been pitched in the days of war and where now ` 
sleep in death so many of our companions in that great struggle. As 
we rode along naturally our conversation was of the events of those 
years of war, and then we spoke of our parting at Gettysburgh. He told 
how, when the sun went down and night brought a lull in the storm 
of battle, he sought out the remnant of the regiment to which I be- 
longed and in company with his brothers and mine started over the 
field, each in search of a missing brother; told of moving here and 
there all night long with torch in hand to light up the sulphurous 
cloud that hung like a pall over the dead-covered field, and while 
groans and shrieks and cries rent the air they threw the flashings of 
their torch-lights into the upturned faces of dead friend and foe, seek- 
ing, yet hoping not to find, those for whom they sought; fold of the 
coming of the morning sun and of the finding of one of those for whom 
they sought, his brother, dead, where he had fallen in the midst of the 
carnage. 

Sir, there are occasions when it is manly for strong men to weep, 
Though twenty-five years had flown and gone by, the love in his heart 
for that dead brother was as fresh and green as on the day of the events 
he was reciting, and as he neared the end of his recital his voice grew 
husky, his strong frame shook like that of a woman in anguish, and 
tears rolled down his manly cheeks. Sir, those tears were coined out 
of the sympathies and love of a heart as noble and grand as God ever 
set in the frame of man, and to-day I feel more just pride in the mem- 
ory of my friend, in the nature those tears evidenced, than though I 
should be able to boast of him that he had ruled empires or led armies 
to slaughter. 

Mr. Speaker, though James S. Laird, by his learning, his energy, 
and his commanding abilities, won for himself honor and fame among 
his fellow-men, yet there have been but few men for whom honors and 
fame had less value than for him, and few indeed have had less in- 
centive to strive for such prizes than had he. 

His associates who observed his energies, his studious character, his 
attention and devotion to duty; who admired his manly demeanor, 
his courteous bearing, and who were the recipients of his cheerful, 
kindly greetings, did not all know that within that perfect exterior there 
dwelt a heart burning with volcanic fires of living sorrow, a heart 
sorrowing as sorrowed the heart of a Rachel for loved lost ones, ‘‘and 
mourning because they were not,’? 

What to him were honors and fame when all who were nearest and 
dearest to him, and to whom his honor and fame might have given joy 
and gladness, had been laid away in the silent grave before such honors 
or fame had been earned or won? 

To those who knew him as we who are here to-day knew him it isa 
sad thought that during all his long and final illness there was at his 
bed-side no wife, no child, no parent, no brother or sister to minister 
to his wants, to soothe his pain, to comfort him with thoughts of love, 
and at the moment of his death to sustain him with assurance of the 
truth of the promise that death is the beginning of endless life. 

There is, however, consolation in the thought that for him death 
was not separation from, but renuion with, those he loved best. Mr. 
Speaker, the winds that fan the prairies of the State he honored here 
never sang requiem over the grave of one who filled better than he all 
the measures of a good son, loving brother, true friend, valiant soldier, 
and fearless, honest legislator, 


Mr. YODER, Mr. Speaker, the shadow of a great grief has again 
fallen upon us. The reaper Death, with dark and heavy hand, has 
once more entered this Hall and gathered to his fathers our friend and 
brother, James Laird. We, full of life and vigor, shrink from the 
thought of death, yet everand anon with cold and icy hand he touches 
the comrade at our side, and, compelled, we meditateand mourn. Yet 
the departure of our friend is but the presage of what must come toall. 
Yea, death is the common lot, and with unfailing certainty his knock 
will be heard at the door of every household and every inmate must 
sooner or later answer the call. Though we often bend over the bier 
and look on the face of the dead, yet the departure of our friends at 
an unexpected moment shocks us indeed and overwhelms us with 
sorrow. - 

Our colleague bid fair to reach the allotted age to man of three-score 
yearsand ten. Butitwasnotso. In full prime he wascutdown. For 
the vigorous, the strong, and theactive,such as he was, weexpect long life, 
happiness, and joy in full fruition. Butsuch was not the decree. The 
summionscame; it must be obeyed, be he king or subject, prince or peas- 
ant, and our friend met it with a brave heart and with a courage as 
unflinching as in life. He was prepared. He had trusted not in the 
world, nor in its fleeting honors, nor in the pleasures and gaieties of the 
passing moment that quickly fade and die, but, asa wise man, had lain 
up treasure where neither moth nor rust corrupts nor thieves break 
throngh and steal. 


The de was a man of many excellent attributes. Kind, 
courteous, attentive, obliging, he won by his correct and manly char- 
acter. though possessed of a strong physique, firm resolution, and 


decided convictions, he was as tender as a child in affection, ever 
open to the truth, and quick to correct an error. To the one who had 
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his confidence his fidelity was unchanging. - He delighted in 

ing good, avoided none, and would go far to confer a favor. Such a 
one, whereyer he may be, fills a large space in a world of instability 
and change and deceit. 

I knew him well. We sat side by side in the committee-room, met 
daily on this floor, and he was always the same gentle, free, amiable 
character. There was nothing in him of pretense, nothing of deceit, 
nothing untrue. His industry was unceasing, his energy tireless, his 
discrimination quick, his judgment good, and his counsel safe, 

But he is gone! No word that we can speak or thought that we 
can utter will reach the ear or touch that heart now stilled in death; 
but his memory we will fondly treasure. Noble man, thou hast acted 
well thy part; rest in the joy of thy full reward. 


Mr. CONNELL. Mr. Speaker, once more the busy turmoil of the 
House is hushed in memory of the dead. All differences, political or 
sectional, are silenced. Contentions and controversies are forgotten 
while with a common sorrow we offer our tributes to the memory of a 
departed brother. 

n summing up the Jife and character of my late colleague from Ne- 
braska I would not, if I could, paint a picture free from blemish. It 
would be out of harmony with the world and all mankind. Frailties 
are incident to the most exalted characters. Faults and failings are 
the shadows which nature, no leas than art, demands for her most per- 
fect work. 

As a new member I had hoped to receive the friendly counsel of 
my colleague in place of joining in this memorial service. During 
his three terms as a member of the Forty-eighth, Forty-ninth, and 
Fiftieth Congresses he was a striking and picturesque character on the 
floor of this House. He wasa remarkable combination of extremes, 
His character was of the composite type, having in it the ruggedness 
and grandeur of the mountain, with the genial warmth and beauty of 
the valley. He wasa true child of the prairie. Like a Western cyclone 
he carried everything before him with irresistible force, His physique 
was powerful and his manner intensely dramatic. He was a tower of 
strength. His strength, however, was his greatest weakness. He 
seemed to know the lawsofnature only to violatethem. Likea power- 
ful engine, with steam at double pressure, he failed to heed the warn- 
ing of the brakes until the collision came. 

After the close of his labors at the last session of Congress he imme- 
diately entered upon the work of the political campaign in Nebraska 
with his characteristic zeal and earnestness. Neither sleep nor rest 
seemed to be required by him. On all sides were his services demanded, 
and to every callhe made response. A few days prior to the election 
in November, when the work which he had outlined for himself was 
well-nigh completed, he was suddenly prostrated and rendered unable 
to fill his engagements for the last days of the campaign. This work 
was unnecessary 80 far as his own election was concerned, as the large 
majority which he received will attest. For a time he seemed to rally, 
but he was never again the “Jim Laird ” of old. He returned to Wash- 
ington, but not to active service. 

The fire which had burned with intensity had become smoldering 
embers. The light which had shone with brilliancy had become a 
flickering flame. Once more he sought his old home in Nebraska, 
where with freedom from care and perfect rest it was hoped the old 
flush of health would return. When this hope seemed in fair way of 
realization, a surgical operation of supposed slight consequence was 
deemed necessary. It was, however, attended with fatal results. 

On the morning of August 7, 1889, James Laird to his eternal 
rest. He was born June 20, 1849, at Fowlerville, Livingston County, 
New York. Asa mere boy,when only thirteen years of age, he entered 
the Army, enlisting as a private in the Seventeenth Michigan Infantry. 
He served with the Army of the Potomac until the close of the war. 
Upon receiving an honorable discharge, July 8, 1865, he returned to 
his home near Hudson, Mich. He soon afterwards entered the Michi- 

University at Ann Arbor, and graduated from the law college in 
871. The following year he removed to Juniata, Nebr., where he en- 
tered upon the active practice of his profession. He subsequently re- 
moved to Hastings, Nebr., which place continued his home until the 
time of his death. 

It was my privilege, in company with my colleagues, Congressmen 
Dorsey and Laws, to attend his funeral. The day was beautiful and 
the services impressive. In the soft twilight of the afternoon the ema- 
ciated form ofour departed friend and brother was lowered to its final 
resting place. His life work on earth is ended. In the prime of his 
manhood his career is cut short. May we not hope that in the world 
beyond will be witnessed the rounding of a life so brilliant, so brief, 
and so incomplete? Surely there is a life immortal, wherein may be 
realized the pure ideal which few, if any, this side of the ocean which 
separates the present from the future have ever attained. 

O life, what mystery thy birth enshrouds. 

For ages past hath man in vain essayed 

This mystery to solve, thy origin to learn. 

Rea OERE SELE Be aes resale 
Malespere life? Methinks I hear thee iana Z 


“Be still and trust. In God we live and move 
And have our being: more we can not know.” 


Mr. DORSEY. Mr. Speaker, again the business of this House has 
been suspended and we put aside our cares, we pause in our delibera- 
tions that we may pay a brief tribute to the memory of one who when 
last seen upon this floor gave promise of many years of useful service 
to his State. Death has made fearful demands upon the membership 
of the present Congress, Those who were in the prime of manhood as 
well as those who have passed the allotted three-score and ten have 
been taken from among us, and now the sad duty devolves of paying 
due respect to the memory of our deceased friend and colleague. 

My first meeting with Mr. Laird occurred soon after he had selected 
for his fature home the fertile plains of Nebraska and cast his lot with 
the hardy pioneers he found there. He located first at the little town 
of Juniata, in the countyof Adams. This section of Nebraska was at 
that time sparsely settled and society was in an unorganized condition; 
but this then undeveloped country promised a rich reward to one who 
was willing to pat his shoulder to the wheel and persevere, and here 
he commenced the practice of his profession. At our first meeting I 
was attracted to him by his frank, open manner and his sturdy man- 
liness, and during these intervening years we have been thrown much 
together. I always found him the same genial, companionable man 
that I first met, never cast down in defeat, and never unduly elated in 
the hour of success. 

During the last days of his attendance upon the meetings of this body 
he would have been among the last selected as the probable subject of 
a memorial like this. Though allotted but a few brief years among us, 
his life was filled with stirring events. Entering theservice of his coun- 
try when a mere youth, he participated in all the great battles fought by 
the Armyofthe Potomac. He wasa brave and fearless soldier and served 
the country he loved faithfully and well. Hisstrongarm wasone among 
the first stretched forth to uphold our starry flag in the hour of the 
nation’s dire distress. He was loyal to his country and not less loyal 
to his friends, He was proud of the fact that his name appeared upon 
the rolls of that grand organization the Army of the Potomac, an army 
more renowned than that which followed the great Napoleon across the 
Alps or closed abont the Iron Duke at Waterloo. And amid the din 
of battle, the weary march, and the solemn reverie, before the dawn of 
days which had in store for him he knew not what, was the school in 
which he developed, and he came out a man in all that word implies. 

At the close of the war he returned to his home in Michigan and 
took up again the broken thread of his study, determined to fit him- 
self for life’s struggle and to grapple with such obstacles to his p 
as the future might disclose. He graduated from the law school at 
Ann Arbor and then, like hundreds of those who had served with him, 
he came to the new State of Nebraska, where he at once took his posi- 
tion as a leader in the new community in which he settled. He was 
sent to the convention called to formulate a constitution for our State, 
and there made for himself a reputation as an earnest worker, a ready 
debater, and a judicious counselor. He soon attained a high position 
at the bar and was engaged in the trial of many importantcases. When 
the apportionment was made under the census of 1880 and Nebraska 
was given three Representatives in this legislative Hall, Mr. Laird 
was elected to represent the Second district in the Forty-eighth Con- 
gress, and was re-elected to the Forty-ninth, Fiftieth, and Fifty-first 

mgresses, at the last election receiving the largest majority ever given 
in his district. He had a very strong hold upon the hearts of his people 
and especially of the old soldiers, to whom he gave loving and earnest 
service. 

As a member of this House he was always kindly considerate of the 
rights of others and anxious to do everything that would tend to ad- 
vance the interests of the great West. He was a useful member, and 
served faithfally his State and country. He was assigned to a placeon 
the Committee on Military Affairs during his entire service in this body, 
and it was largely through his efforts that the bill was passed making 
provision for homes for disabled soldiers in every State in the Union, 
His old comrades in the Second district feel that his loss to them is ir- 
reparable. During the first session of the Fiftieth Congress, which 
was prolonged through the heat of summer, Mr. Laird was compelled 
to remain at his post of duty. He was urged by his friends to refrain 
from work and take the recreation he so much needed, but he refused 
to do so until the measures in which he was interested had been dis- 


of. 

Before the close of the session he returned to his home and threw 
himself with all the energy of his nature into the political contest then 
raging. He made appointments for meetings, and on many days made 
two addresses at points many miles apart. His strength, greatly im- 
paired, gave way before the campaign was over, and he, prostrated from 
overwork, was compelled to return to his home and place himself 
under the care of his physician. He rallied from this attack, but was 
not able to again take his seat in this Chamber. He fought manfully 
against the malady that had taken hold upon him, but was unable to 
conquer it. 


Mr. Laird was a man of strong convictions and of great capacity for 


labor, and had his life been spared he would undoubtedly have been 
asked to serve his district here until his State or his country should 
call him higher; but he wasstricken in the prime of life, in the midst 
of a public career of which any man might well be proud. When he 
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realized that the sands of his life were run, that he was called to face 
the great unknown, he contemplated the coming darkness without a 
tremor, he gazed into the valley of the shadow with the calmness of— 
* one that wrips the drapery of his couch 
About him, and lies down to pleasant dreams, 
The resolutions were unanimously adopted; and the House accord- 
ingly (at 4 o'clock and 50 minutes p. m.) adjourned. 


EXECUTIVE AND OTHER COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following communications were 
taken from the Speaker’s table and referred as follows; 


PRINTING AND BINDING IN THE TREASURY DEPARTMENT. 


Letter from the Acting Secretary of the Treasury, accompanied by 
a letter from the chief of division of stationery, printing, and blanks 
of the Treasury Department, calling attention to the urgent necessity 
for an additional appropriation for printing and binding for the Depart- 
ment for the current year—to the Committee on Appropriations. 


PAY OF DISTRICT ATTORNEY, SOUTHERN DISTRICT OF NEW YORK, 


Letter from the Acting Secretary of the Treasury, calling attention 
to the compensation allowed to the district attorney for the southern 
district of New York and recommending that the provisions of law 
regulating the said compensation be made more definite—to the Com- 
mittee on Expenditures in the Department of Justice, 


CHANNEL, LAKE ONTARIO, AND IRONDEQUOIT BAY. 


Letter from the Secretary of War, transmitting, with a letter from 
the Chief of Engineers, a report in response to the House resolution of 
the 5th instant, relating to the project for a channel between Lake On- 
tario and Irondequoit Bay—to the Committee on Rivers and Harbors, 


PAY OF NON-COMMISSIONED OFFICERS OF THE ARMY. 


Letter from the Secretary of War, transmitting petitions from cer- 
tain non-commissioned staff officers at Fort Apache, Arizona Territory; 
Fort Washakie, Wyoming Territory; Fort Douglass, Utah Territory; 
Fort Sully, South Dakota, and Fort Maginnis, Montana, praying for 
passage of the House bill (H. R. 4588) to fix the pay of non-commis- 
sioned staff officers of the United States Army—to the Committee on 
Military Affairs. 

STATEMENT OF EXPENDITURES OF THE DEPARTMENT OF STATE, 


Letter from the Secretary of State, submitting, in pursuance of the 
requirements of sections 193 and 209 of the Revi Statutes, state- 
ments of the manner of expenditure of the contingent fund of the De- 
partment of State for the fiscal year ending June 30, 1889; of the ex- 
penditures for the expenses of foreign intercourse for the same time; and 
a precise analytical statement of all moneys disbursed by the disburs- 
ing elerk of the Department for the fiscal year ending June 30, 1889— 
to the Committee’on Foreign Affairs. 

COMPULSORY SCHOOL ATTENDANCE IN ALASKA, 


Letter from the Secretary of the Interior, transmitting with approval 
a copy of a bill prepared by the Commissioner of Education, providing 
for enforcing regular attendance at the Government schools in the Ter- 
ritory of Alaska, together with certain letters stating the necessity of 
such legislation—to the Committee on the Territories, 


EXPENSES OF IRRIGATION BRANCH OF GEOLOGICAL SURVEY. 


Letter from the Secretary of the Interior, transmitting estimates 
made by the Director of the Geological Survey of estimates of neces- 
sary expenses of the irrigation branch of the Survey for the fiscal year 
ending June 30, 1891, and also calling attention to the report of the 
Director made last December—to the Committee on Appropriations. 


RESOLUTIONS, 


Under clause 3 of Rule XXII, the following resolutions were intro- 
duced and referred as follows: 
By Mr, HITT: 


Resolved, Thatin the opinion of this House closer commercial relations with 
the other States on the American continent would be of mutual advantage, and 
the House would view with favor reciprocity treaties, modifying duties upon 
the peculiar products of different countries by tariff concessions on both sides, 
conducive to increased commercial intercourse and mutual profit, posong the 
markets for the products of all, and strengthening the friendly relations of this 
country with its neighbors; 
to the Committee on Foreign Affairs. 

By Mr. HERMANN: 

Whereas much dissatisfaction exists as to the delays in the appraisal and al- 
lotment of lands in severalty of the Umatilla Indian reservation, in Oregon, and 
the consequent disposal of the surplus lands for settlement: Therefore, 

Be it resolved, That the Secretary of the Interior be requested and directed to 
toponi to Congress what occasions the delay of appraisal and allotment of the 
BAIC 


lands of the Umatilla Indian reservation, in Oregon, and what action is 
being taken toward an immediate determination of auld matters; 


to the Committee on Indian Affairs. 


y REPORTS OF COMMITTEES. 

Under clause 2 of Rule XIII, reports of committees were delivered 
to the Clerk and disposed of as follows: 

Mr. MASON, from the Committee on Commerce, reported favorably 


the bill of the Senate (S. 2415) to amend an act entitled “An act au- 
thorizing the Mississippi and Louisiana Bridge and Railroad Company 
of Natchez, Miss., to construct a bridge over the Mississippi River at 
or Cua Natchez, Miss.,’’ approved July 19, 1888—to the House Cal- 
endar, 

Mr. YODER, from the Committee on Invalid Pensions, reported 
favorably the following bills; which were severally referred to the Com- 
mittee of the Whole House: 

A bill (H. R. on granting a pension to Fedolin Buckeyiller; 

A bill R. 4802) granting a pension to Maria J. Henney; 

A bill (H. R. ious granting a pension to Mary Webster; 

A bill (H. R. 4921) granting a pension to Warren R. Hale; 

A bill (H. R. 3018) granting a pension to J. Phil. Hurlbert; 

A bill (H. R. 4930) granting a pension to Joseph Fisher; 

A bill (S. 1902) granting a pension to Sarah ©. Anderson and chil- 
dren under sixteen years of age; and 

A bill (S. 1681) granting a pension to John Bridenback, late private 
Company L, Fourth Regiment Ohio Volunteer Cavalry. 

Mr. YODER also, from the Committee on Invalid Pensions, reported 
with amendment the bill of the House (H. R. 8584) toincrease the pen- 
sion of Edward Healy—to the Committee of the Whole House. 

Mr. REED, of Iowa, from the Committee on Expenditures in the In- 
terior Department, to which was referred the executive document re- 
lating to the salaries of the Commissioner of Indian Aftairs, Assistant 
Commissioner of Indian Affairs, and the financial clerk of the Indian 
Office, reported a bill (H. R. 9283) to increase the salaries of the Com- 
miss‘oner and Assistant Commissioner of Indian Affairs and financial 
clerk of the Indian Office; which was read twice, and referred to the 
Committee of the Whole House on the state of the Union. 

Mr. STONE, of Kentucky, from the Committee on War Claims, re- 

rted with amendment the bill of the House (H. R. 5642) for the re- 

ief of Goff A. Hall—to the Committee of the Whole House. 

Mr. FLICK, from the Committee on Invalid Pensions, reported favor- 
ably the following bills; which were severally referred to the Commit- 
tee of the Whole House: 

A bill (H. R. 8221) granting a pension to William White; 

A bill (H. R. 8417) granting a pension to Peter Devlin; 

A bill (H. R. 8861) granting a pension to Jane A. Terry; 

A bill (H. R. 1824) granting a pension to Mrs. Christiana Frederika 
Zeutmeyer, of Fairfield, Minn. ; 

A bill (H. R. 2128) granting a pension to Mrs. Zelinda Hill; 

A bill (S. 2369) granting an increase of pension to Oscar 8. Collins; 

A bill (S. 1103) granting a pension to Robert H. Stewart; 

A bill (S. 2309) for the relief of Joseph O. Cotton, dependent father 
of Gregory H. Cotton; 

i $ bill (S. 1304) granting an increase of pension to Stephen D. Red- 
eld; 


> 

A bill (S, 1302) granting a pension to John Bechen; 

A bill È 503) granting a pension to Ellen G. King; and 

A bill (S. 1408) granting a pension to Miss Charlotte Bradford. 

Mr. FLICK also, from the same committee, reported with amend- 
ment the bill of the Senate (S. 2197) to increase the pension of Ziba 
Yarnell—to the Committee of the Whole House, 

Mr. LIND, from the Committee on Commerce, reported favorably 
the bill of the House (H. R. 7705) to establish Rockport, in the dis- 
trict of Belfast, Me., as a port of delivery—to the House Calendar, 


ADVERSE REPORTS. 


Under clause 2 of rule XIII, adverse reports were delivered to the 
Clerk and laid on the table, as follows: ? 

By Mr. BUNN, from the Committee on Claims, on the bill of the 
House (H. R. 1163) for the relief of John D. Tyler. 

By Mr. WILLIAMS, of Ohio, from the Committee on Military Affairs, 
on the following bills of the House: 

On the bill (H. R. 4611) making an appropriation for extending and 
repairing the military quarters at Fort Abraham Lincoln, North Da- 

ota; an 
oes the bill (H. R. 7843) for sale of post reservation at Fort Wash- 

gton. 


BILLS AND JOINT RESOLUTIONS, 


Under clause 3 of Rule XXII, bills of the following titles were in- 
troduced, severally read twice, and referred as follows: 

By Mr. ELLIS: A bill (H. R. 9282) to authorize the construction of 
a bridge over Green and Barren Rivers in the State of Kentucky by the 
Chicago, Henderson, Bowling Green and Chattanooga Railway Com- 
pany—to the Committee on Commerce. 

By Mr. MOORE, of New Hampshire: A bill (H. R. 9284) for the 
erection of a public building at Claremont, N. H.—to the Committee 
on Publie Buildings and Grounds. 

By Mr. BECKWITH: A bill (H. R. 9285) to provide for the con- 
struction of a public building at Morristown, in the county of Morris, 
New Jersey—to the Committee on Public Buildings and Grounds. 

By Mr. BURROWS: A bill (H. R. 9286) to reorganize and incicase 
the efficiency of the personnel of the Navy of the United States, and 
for other purposes—to the Committee on Naval Affairs. 
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By Mr. PEEL: A bill (H. R. 9287) to allot lands between the Menom- 
inee Indians, at Green Bay agency, and for other purposes—to the 
Committee on Indian Affairs. 

By Mr. BURTON (by request): A bill (H. R. 9288) for the better 
protection of yard and switch men and others employed in handling 
freight-cars—to the Committee on Commerce. ' 

By Mr. CANNON: A bill (H. R. 9289) to provide for a term of court 
at Danville, Ill.—to the Committee on the Judiciary. 


PRIVATE BILLS, ETC. 


Under clause 1 of Rule XXII, private bills of the following titles 
were presented and referred as indicated below: 

By Mr. ALDERSON: A bill (H. R. 9290) for the relief of Baxter 
Female Institute—to the Committee on War Claims. 

Also, a bill (H. R. 9291) for the relief of the trustees of St, Mark’s 
Protestant Episcopal Church, of Kanawha County, West Virginia—to 
the Committee on War Claims. 

By Mr. BINGHAM: A bill (H. R. 9292) for the relief of Timothy 
Hennessy—to the Committee on Military Affairs. 

By Mr. BROOKSHIRE: A bill (H. R. 9293) granting a pension to 
Joel Hendricks—to the Committee on Pensions. 

By Mr. BUNN: A bill (H. R. 9294) for the relief of F. Y. Ramsey, 
the heir at Jaw and distributee of Joseph Ramsey—to the Committee 
on Claims, 

By Mr. CARLISLE: A bill (H. R. 9295) granting a pension to Ben- 
jamin F. Davis—to the Committee on Invalid Pensions. 

By Mr. CARUTH: A bill (H. R. 9296) for the relief of the estate of 
John Judge—to the Committee on War Claims. 

By. Mr. ELLIS: A bill (H. R. 9297) for the relief of George P. Prentis 
and Maggie H. Stephens, only heirsat law of John P. Prentis, deceased— 
to the Committee on War Claims. 

By Mr. FLOWER: A bill (H. R. 9298) to provide for the indemni- 
fication and reimbursement for losses sustained and expenses incurred 
by the captain and owners of the ship Cadmns in consequence of their 
bringing therein General Marquis Lafayette, as the ‘‘nation’s guest,” 
and suite to the United States in 1824, and the conveying and delivery 
to Congress of the portrait of Lafayette—to the Committee on Claims. 

By Mr. KELLEY: A bill (H. R. 9299) for the relief of Daniel W. 
Boutwell—to the Committee on War Claims, 

By Mr. KERR, of Pennsylvania: A bill (H. R. 9300) to grant a pen- 
sion to John H. Pierce—to the Committee on Invalid Pensions, 

By Mr. LAWLER: A bill (H. R. 9301) for the relief of Edmund D. 
Taylor—to the Committee on War Claims. 

By Mr. SHERMAN: A bill (H. R. 9302) granting a pension to John 
Scudder—to the Committee on Invalid Pensions. 

By Mr. STONE, of Kentucky: A bill (H. R. 9303) for the relief of 
Lewis D. Allen—to the Committee on War Claims. 

By Mr. TOWNSEND, of Colorado: A bill (H. R. 9304) for the relief 
of Philip P. Gomer—to the Committee on War Claims. 

By Mr. VANDEVER: A bill (H. R. 9305) granting a pension to Mrs. 
Adaline Wright—to the Committee on Invalid Pensions, 

By Mr. VANSCHAICK: A bill (H. R. 9306) for the relief T. C. Moore, 
late colonel Thirty-fourth Regiment, New Jersey Volunteer Infantry— 
to the Committee on Invalid Pensions. 

By Mr. WILSON, of Missouri: A bill (H. R. 9307) granting a pen- 
sion to Thomas S. Dawson—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 9308) granting a pension to Charles N. Hall—to 
the Committee on Invalid Pensions. $ 

Also, a bill (H. R. 9309) for the relief of Francis X. Stuppy—to the 
Committee on War Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

By Mr. ALDERSON: Petition of Rey. H. W. Torrence and 19 others, 
citizens and business men of Charleston, W. Va., protesting against the 
passage of House bill 8278, to amend “‘An act to regulate commerce ’?— 
to the Committee on Commerce, 

By Mr. ALLEN, of Michigan: Petition of Lucy Wagor, for arrears 
of pension—to the Committee on Invalid Pensions. 

By Mr, BAYNE: Resolution of Alex. Hayes Post, No. 3, Grand Army 
of the Republic, Pennsylvania, in favor of H. R; 7030—to the Commit- 
tee on the Public Lands. 

By Mr. BECK WITH: Petition from chaplains of Methodist denomi- 
nations—to the Committee on Military Affvirs. 

By Mr, BRICKNER: Petition of F. W. Schneider and W. V. Reed, 
of Brown County, Wisconsin, against an increase of tariff duty on pho- 
tographic albumen paper—to the Committee on Ways and Means. 


Also, petition of Charles M. Volquaite, of Sheboygan County, Wis- 
consin, for same purpose—to the Committee on Ways and Means, 

Also, petition of W, F. Mairville, of same county and State, for same 
purpose—to the Committee on Ways and Means, 

Also, petition of Kurtz & Nuss, of Brown County, Wisconsin, for 
same purpose—to the Committee on Ways and Means, 


By Mr. BUCHANAN, of New Jersey: Petition of Camden (N. J.) 
Preachers’ Meeting, Methodist Episcopal Church, for additional chap- 
lains in United States Army—to the Committee on Military Affairs. 

By Mr. BURTON: Petition of the Independent Union Boys in Blue, 
of Cleveland, protesting against the restoration of the e of Lieu- 
tenant-General of the Army—to the Committee on Military Affairs. 

By Mr. CRAIG: Memorial of Unity Grange, No. 793, Westmoreland 
County, Pennsylvania, favoring tariff on agricultural products—to the 
Committee on Ways and Means, 

Also, memorial of Wide Awake Grange, Indiana County, Pennsyl- 
vania, for same purpose—to the Committee on Ways and Means. 

By Mr. DINGLEY: Petition of citizens of Oxford, for passage of bill 
to prevent lard adulteration—to the Committee on Agriculture. 

Also, mefhorial of Oxford Pomona Grange, for pega to a law that 
innocent purchasers of an infringing patented article s not be per- 
sonally liable—to the Committee on Patents. 

By Mr. HARE: Petition of sundry citizens of Denton and Dallas 
Counties, Texas, praying for restoration of silver as a currency on equal 
footing with gold—to the Committee on Coinage, Weights, and Measures. 

Also, petition of sundry citizens of Denton County, Texas, praying 
for unlimited coinage of silver—to the Committee on Coinage, Weights, 
and Measures, 

By Mr. HARMER: Memorial and resolutions of the Commercial 
Exchange of Philadelphia, Pa., in favor of the Torrey bankraptey 
bill—to the Committee on the Judiciary. 

By Mr. HERMANN: Petition of the Friends’ Church, of Newberg, 
Oregon, for rejection of legislation providing for war defenses—to the 
Committee on Naval Affairs, 

By Mr. KERR, of Pennsylvania: Memorial of citizens of Pennsyl- 
vania employed in agriculture, through the organization of Patrons 
of Husbandry Grange No, 533, Clearfield County, James Shackman, 
master, W. P. Read, secretary, asking for legislation to relieve the dis- 
tress of the farmers—to the Committee on Ways and Means, 

Also, petition of citizens and farmers of Clarion County, Pennsyl- 
vania, through the Patrons of Husbandry Grange, No. 733, for same 
relief—to the Committee on Ways and Means, 

Also, petition of other citizens of Pennsylvania, through Grange No, 
96, Patrons of Husbandry, for same relief—to the Committee on Ways 
and Means, 

Also, memorial of citizens of Pennsylvania, throngh Grange No. 
796, Clearfield County, Patrons of Industry, for same relief—to the 
Committee on Ways and Means. 

By Mr. LACEY: Petition of William P. Moore, of Washington, D. 
C., asking for anexamination of hisclaims for compensation for moneys 
recovered for the United States and paid over to the proper officers of 
the War Department—to the Committee on Claims, 

Also, a petition of W. H. Smith, of Oskaloosa, Iowa, against increased 
duty on photographic paper—to the Committee on Ways and Means. 

By Mr. LEE (by request): Petition of Lathaniel Williams, for back 
pay and bounty—to the Committee on War Claims. 

By Mr. PAYNTER: Petition of Louisa Mutter, widow of Franklin 
Mutter, Company A, Fourteenth Kentucky Volunteer Infantry, for 
pension—to the Committee on Invalid Pensions. 

By Mr. PERKINS: Resolutions of the Board of Trade of Wichita, 
Kans., in favor of the passage of House bill No. 283, in relation to the 
manufacture and sale of adulterated and impure lard—to the Commit- 
tee on Agriculture. 

By Mr. PETERS: Petition of citizens of Seward County, see 
against reduction of tariff on sugar—to the Committee on Ways 
Means. 

By Mr. ROWLAND: Petition of sundry citizens of North Caro- 
lina, asking for cheap postage on Bibles, religious books, and school 
books—to the Committee on the Post-Office and Post-Roads, : 

By Mr. SCRANTON: Petition of the Board of Trade of Seran 
Pa., for a postal telegraph—to the Committee on the Post-Office 
Post-Roads. 


t- 

By Mr. SENEY: Petition of W. F. Emsberger, of Putnam County, 
Ohio, against the increase of tariff duty on photographic albumen 

per—to the Committee on Ways and Means. 

By Mr. SPRINGER: Petition of the Springfield (IIL ) aspenere 
ical Committee, favoring Senate bill 1454—to the Committee on 
tary Affairs. 

By Mr. STAHLNECKER: Petition of importers and dealers in pearl 
buttons, against an increase of duty on pearl and shell buttons—to the 
Committee on Ways and Means. 

Also, petition and protest of F. M. Lupton, publisher, ete., against 
H. R. bill 7558, as preventing the production of good literature at low 
prices, also depriving the farmers and artisans of high standard yo 
cations at reasonable prices by preventing their being accepted in the 
mail as second-class matter—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Stationers’ Board of Trade, New York City, favoring 
the Torrey bankruptcy law—to the Committee on Banking and Cure 


rency. 
Also, petition of James F. Martin and others, inst tobacco clause 
of the McKinley tariff bill—to the Committee on Ways and Means, 
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By Mr. STEPHENSON: Protest of the citizens of Maricopa County, 
Arizona, against the establishment of a United States land court in 
certain States and Territories—to the Committee on the Public Lands. 

By Mr. STRUBLE: Resolutions adopted by Washington Alliance, 
No. 1223, Hawarden, Sioux County, Iowa, urging the passage of House 
bill 5353, providing penalties to prevent gambling in farm products— 
to the Committee on Agriculture. 

Also, resolutions adopted by Wallar Post, 223, Grand Army of the 
Ft rh Milford, Iowa, urging the extension of the pension laws to 

ude widows and children of deceased soldiers—to the Committee 
on Invalid Pensions. $ 

By Mr. EZRA B. TAYLOR: Petition of Myron 8. Smith, of Paines- 
ville, Ohio, against the increase of duty on photographic albumen pa- 
per—to the Committee on Ways and Means. ' 

Also, petition of J. P. Woodworth, of Geneva, Ohio, for same pur- 
pose—to the Committee on Ways and Means. 

Also, petition of E. C. Gates, of Painesville, Ohio, forsame purpose— 
to the Committee on Ways and Means. 

Also, petition of citizens of Conneaut, Ohio, for same purpose—to the 
Committee on Ways and Means. 

By Mr. TOWNSEND, of Colorado: Protest against House bill 8278, 
to amend ‘‘An act to regulate commerce’’—to the Committee on Com- 
merce. 

Also, petition of Philip P. Gomer, praying that his claim for prop- 
erty taken by the Army during the late war be referred to the Court 
of Claims—to the Committee on War Claims. 

By Mr. VANDEVER: Protest of residents of Los Angeles, Cal., 
against the of House bill 8278—to the Committee on Commerce. 

By Mr. WALLACE, of Massachusetts: Petition of J. C. Moulton and 
7 others, citizens of Massachusetts, protesting against the proposed 
rate of tariff on photographic paper—to the Committee on Ways and 
Means. 

By Mr. WATSON: Petition of photographers of McKean County, 
Pennsylvania, against an increase of tariff on albumen paper—to the 
Committee on Ways and Means. 

Also, petition of Grange No. 846, of Warren County, Pennsylvania— 
to the Committee on Ways and Means. 

By Mr. WICKHAM: Petition of E. E. Miller, against increase of duty 
on photographicalbumen paper—to the Committeeon Ways and Means. 

By Mr. WILSON, of Missouri: Resolution of Peabody Post, 41, De- 

tof Missouri, Grand Army of the Republic, favoring the grant- 
ire of a pension to Thomas S. Dawson—to the Committee on Invalid 


Also, petition of Charles T. Booker, N. B. Giddings, J. C. Brooks, 
and many citizens of Savannah, for same purpose—to the Committee on 
Invalid Pensions. 

Also, petition of Highland Alliance, Holt County, Missouri, asking 
legislation to prevent grain gambling, futures, and options—to the Com- 
mittee on Agriculture, 


SENATE. 


MONDAY, April 14, 1890. 
PRAYER. 
The Chaplain, Rev. J. G. BUTLER, D. D., offered the following 
yer: z 
Pe thank Thee, O Father, Lord of heaven and earth, for the refuge 
of the mercy seat, even unto the shadow of death. We thank Thee 
for Jesus Christ, Thy Son, our Savior, who has abolished death and 
brought life and immortality to light. We rejoice in the light that 
comes from heavyen upon this dark pilgrim pathway. Teach us heay- 
enly wisdom and sanctify to us, we pray Thee, the ordering of Thy 
Providence. 

We bless Thee for the long and useful life of Thy servant now de- 
whose departure we mourn. We bless Thee for his faith in the 
Jesus Christ, for his patient suffering, and that his end has been 
peace. We commend to Thee those who now gather under the dark 
shadow in the home circle. Thou Judge of the widow and Father of 
the fatherless ones, comfort them in their sorrow, lead them, keep 

them, and give unto them Thy peace. 

Help us to meet each day’s responsibility in the fear of God and in 
the service of men, that when the end of labor and toil and anxiety 
and pain and sorrow shall come, we may enter into rest. We thank 
Thee for the past Sabbath. Follow with Thy blessing the labors of 
Thy servants everywhere, and do Thon lift up this great land of ours, 
which Thon hast led through all these years, higher and higher in the 
scale of righteousness. Make us a righteous and a God-fearing people. 

Bless these Thy servants to-day. Guide them in judgment. Fill 
them with Thy Spirit, and give unto them a Father’s blessing. We 
ask it all, with pardon and grace, in the name of Christ. Amen. 


THE JOURNAL. 
ae ee of the proceedings of Saturday last was read and ap- 
prov: 


EXECUTIVE COMMUNICATION, 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Interior, transmitting, with his approval, the 
draught of a bill prepared by the Commissioner of Educatien, providing 
for and enforcing regular attendance at the Government schools in the 
Territory of Alaska; which, on motion of Mr. DAWES, was, with the 
accompanying papers, referred to the Committee on Indian Affairs, 
and ordered to be printed. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented the petition of Patrick Judge, 
of Pueblo, Colo., praying that soldiers enlisted in the regular Army 
during the late war be allowed the same amount of bounty as was 
granted to volunteers; which was referred to the Committee on Mili- 
tary Affairs. 3 7 

Mr. BUTLER presented a memorial of the Board of Trade of Colum- 
bia, S. C., remonstrating against the passage of the bill taxing com- 
pound lard; which was referred to the Committee on Agriculture and 
Forestry. : 

Mr. WALTHALL, I present the petition of a large meeting of citi- 
zens lately held at Vicksburg, Miss., praying for liberal appropriations 
for the Mississippi River Commission, and reciting, among other things, 
that the unprecedented flood of the present year has demonstrated the 
success of the levee system, in that out of 1,319 miles of levees only 
about 2 miles have given way, while the balance has remained intact, 

As the petition contains a brief recital of valuable facts in relation 
to an important matter which the Senate will soon consider, I move 
that it be printed as a document and referred to the Committee on 
Commerce. 

The motion was agreed to. 

Mr. TURPIE presented a memorial of Hobart Post, No. 411, Depart- 
ment of Indiana, Grand Army of the Republic, remonstrating against 
all farther pension legislation except for services actually rendered; 
which was referred to the Committee on Pensions. 

He also presented the memorial of John Dougan & Co. and other firms, 
of New York City, importers and dealers in pearl buttons, remonstrating 
against the proposed increase of the duty on that article; which was 
referred to the Committee on Finance. 

Mr. SHERMAN presented a petition of Bailey Post, No. 164, De- 
partment of Ohio, Grand Army of the Republic, of Portsmouth, Ohio, 
remonstrating against the passage of the dependent-pension bill and 
praying for the passage of the service-pension bill; which was referred 
to the Committee on Pensions, 

He also presented the petition of F. O. Preston and 90 other residents 
and property-owners in northeast Washington, District of Columbia, 
praying for the passage of Senate bill 3277, to locate the depot of the 
Baltimore and Ohio Railroad north of H street; which was referred to 
the Committee on the District of Columbia. 

He also presented a memorial of Queen City Assembly, No. 280, 
Knights of Labor, of Cincinnati, Ohio, remonstrating against the ex- 
tension of time on the mortgages of the Union and other Pacific rail- 
ways; which was ordered to lie on the table. 

Mr. MORRILL presented a petition of a large number of citizens of 
Northeast Washington, praying for the passage of Senate bill 3277, 
providing for the removal of the Baltimore and Ohio depot; which was 
referred to the Committee on the District of Columbia. 

Mr. DAVIS presented a memorial of the Chamber of Commerce of 
Duluth, Minn., remonstrating against the passage of House bill 6420, 
relative to the taking of the eleventh and subsequent censuses; which 
was ordered to lie on the table. 

Mr. PLATT presented resolutions of Suffield Grange, Patrons of 
Husbandry, of the State of Connecticut, favoring the passage of laws 
which will secure protection to American farmers; which were referred 
to the Committee on Finance. 

Mr. CULLOM presented sundry petitions of citizens of Effingham 
and Macoupin Counties, in the State of Illinois, praying for the pre- 
vention of the transmission through the mails of obscene literature; 
which were referred to the Committee on Post-Offices and Post-Roads. 

Mr. ALLEN presented a petition of Subordinate Lodge No. 2, Seattle, 
Wash., of the Bricklayers and Masons’ International Union of America, 
praying Congress to so amend the laws that on all Government works 
none but citizens of the Unitel States shall be employed; which was 
referred to the Committee on Education and Labor. 

Mr. PLUMB. I presenta petition of the commissioners of Cheyenne 
County, Kansas, and a similar petition of the commissioners of Miami 
County, Kansas, praying that an appropriation be made for the im- 
provement of the harbor at Galveston, Tex. 

The VICE-PRESIDENT. The petitions will lie on the table. 

Mr. PLUMB. I think they should go to the Committee on Com- 
merce, because the subject will come before that committee, possibly in 
another shape, in a short time. 

The VICE-PRESIDENT. The petitions will be so referred. 

Mr. PLUMB presented a petition of members of the bar of Finney 
County, Kansas, praying for the passage of a bill changing the time for 
holding terms of Fed courts in the State of Kansas; which was re- 
ferred to the Committee on the Judiciary. 


He also presented a petition of Parson Brownlow Post, No. 359, De- 

t of Kansas, Grand Army of the Republic, of Wayne, Kans., 

praying for the passage of the service-pension bill; which was referred 
to the Committee on Pensions. 

He also presented a petition of Dunlap Post, No. 169, Depart- 
ment of Kansas, Grand Army of the Republic, and a petition of Lar- 
rabee Post, No. 164, Department of Kansas, Grand Army of the Re- 
public, praying for the donation of a portion of the Fort Dodge military 
reservation to the State of Kansas for a soldiers’ home; which were re- 
ferred to the Committee on Public Lands. 

Mr. WILSON, of Iowa, presented a petition of 156 citizens (64 men 
and 92 women) of Cedar Rapids, Cedar County, Iowa, praying for the 
passage of an act prohibiting the transmission through the mails of any 

per or publication devoted to the publication of criminal news, po- 
Tice reports, etc.; which was referred to the Committee on Post-Oflices 
and Post-Roads. 

Mr. MANDERSON presented a memorial of citizens of Pierce County, 
Nebraska, a memorial of citizens of Carroll County, Iowa, and a me- 
morial of citizens of Dodge County, Nebraska, remonstrating against 
any material reduction of duty on sugar, and favoring legislation for 
the encouragement of the beet-sugar industry; which were referred to 
the Committee on Finance. 

He also presented a petition, signed bya large number of cigar man- 
ufacturers residing in Plattsmouth, Nebr., praying for a certain tariff 
schedule on tobacco; which was referred to the Committee on Finance. 

He also presented a memorial of farmers of Precept, Furnas County, 
Nebraska, remonstrating against the sale of futures in agricultural 
products and favoring legislation to prohibit that practice; which was 
referred to the Committee on Finance, 

Mr. DANIEL presented the petition of F. B. Wheeler, Alexander 
Campbell, Thomas B. Merry, and R. L. Miller, the late assistant com- 
missioners to the Melbourne Centennial International Exposition, pray- 
ing to be allowed compensation ont of the unexpended balance of the 
appropriation for representation of the United States at that exposi- 
tion; which was referred to the Committee on Appropriations. 


REPORTS OF COMMITTEES. 


Mr. WILSON, of Iowa, from the Committee on the Judiciary, to 
whom was referred the bill (H. R. 4587) providing the terms and places 
of holding the courts of the United States in the district of Minnesota, 
and for other purposes, reported it with amendments. 

He also, from the same committee, to whom were referred the follow- 
ing bills, reported them adversely; and they were postponed indefi- 
nitely: 

A bill (S. 300) providing for holding a term of the circuit court in 
Minneapolis, Minn.; and 

A bill (S. 566) providing for the holding of a term of the United 
States district court in the city of Duluth, Minn. 

Mr. EVARTS, from the Committee on the Library, reported an 
amendment intended to be proposed to the sundry civil appropriation 
bill, providing for the purchase of portraits of Chief-Justice Marshall 
and associate justices of the Supreme Court; which was referred to the 
Committee on Approp: and ordered to be printed, 

Mr. SPOONER, The bill (S. 3463) for the relief of John A. Lynch, 
was introduced, I think, at the last session of the last Congress and 
properly referred to the Committee on Military Affairs. That com- 
mittee, under the Tucker act, referred it to the Court of Claims to find 
the facts. The court took testimony and reported to Congress the find- 
ing of facts. This bill was introduced and referred with that finding 


by some inadvertence to the Committee on Claims, where it dées not | P® 


belong. Iam instructed, therefore, by the Committee on Claims to re- 
rt back to the Senate the bill, with the request that the committee 
discharged from its further consideration and that it be referred to 
the Committee on Military Affairs, 

The report was to. 

Mr. WALTHALL, from the Committee on Military Affairs, towhom 
was referred the bill (S. 1965) allowing extra pay to certain officers of 
the volunteer army in the war of the rebellion, submitted an adverse 
report thereon, which was agreed to; and the bill was postponed in- 
definitely. 

Mr. DOLPH, from the Committee on Commerce, to whom was re- 
ferred the bill (S. 3412) to establish certain new light-ships with steam 
fog-signals on the Atlantic coast, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. 2741) providing for sundry light-houses and other aids to naviga- 
tion on the Great Lakes, reported it with amendments, and submitted 
a report thereon. 

BILLS INTRODUCED. 


Mr. VANCE introduced a bill (S. 3509) to incorporate the Society of 
ie Sons of the American Revolution; which was read twice by its 
title. ` 

Mr. VANCE. I ask that the bill be referred to the Committee on 
the District of Columbia. 

Mr. PLATT. A similar bill to the one just introduced was reported 
rl day se rae since by the Committee on the Library, if I am correctly 

orm ; 
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The VICE-PRESIDENT. Then it is on the Calendar. 
Mr. COCKRELL. Do I understand that the Committee on the Li- ` 
brary has assumed jurisdiction to incorporate the descendants of Revo- 
lutionary sires? 

Mr. HOAR. I see the chairman of the committee is present, and it 
is not necessary for me to explain it; but I understand that that has 
been the committee to which these applications of a literary nature 
have gone, like the incorporation of a historical association. 

Mr. EVARTS. Thismatterhas been brought before the Library Com- 
mittee, and we have heard a committee representing the interests seek- 
ing this organization and have decided to report a bill for that pu: 

A report has been prepared to accompany it, but some little revision is 
rents for the phraseology of the bill. Therefore it has not been 
rought in. 

Mr. COCKRELL. I was under the impression that the Committee 
on the Library did not have jurisdiction of such a subject-matter, and 
I think so still. I think some measure of this kind is before the Com- 
mittee on Military Affairs. I suppose it would relate more properly 
to that committee, and it would either go to the Committee on Mili- 
tary Affairs or to the Committee on Revolutionary Claims. If Iam 
not mistaken the Committee on Military Affairs had a similar bill be- 
fore it. 

Mr. HOAR. This is a proposition for a society of the descendants 
of persons who rendered service to the public during the war of the 
Revolution, either in civil or military lite. It is chiefly, however, a 
literary society, and the result of the association will be undoubtedly 
to collect a great deal of historical matter and a great many relics from 
family possessions, Those will be the only connection of the matter 
with the Government, though the society will hold its meetings hereand 
those relics and that historical matter will be deposited with the Smith- 
sonian Institution and will lend an additional value to the national 
collectionsthere. Measures of that class being chiefly of a literary nat- 
ure have always gone, whether the precedent be wise or not, to the 
Committee on the Library. It has not anything to do with military 
administration and has nothing specially to do with military history 
more than with the civil history of that period. I suppose the Com- 
mittee on the Library has not the slightest desire to insist on any juris- 
diction about it, but the committee in fact heard the parties, and 
has prepared a report upon the bill, as the chairman said. 

The VICE-PRESIDENT. The question is, Shall the bill be referred 
to the Committee on the District of Columbia? What is the pleasure 
of the Senate? 

Mr. SHERMAN. It should go to the Committee on the Library. 

The VICE-PRESIDENT. The Senator from North Carolina, the 
Chair understands, has moved its reference to the Committee on the 
District of Columbia. 

Mr. VANCE. It isa matter of indifference to me as to what com- 
mittee it is referred to. 

Mr. SHERMAN. The Committee on the Library has usually had 
charge of such subjects, I know. 

Mr. VANCE. If theCommittee onthe Library has already assumed 
jurisdiction of it by virtue of the introduction of another bill, I sup- . 
pose this bill ought to go there. 

The VICE-PRESIDENT. The bill will be referred to the Commit- 
tee on the Library. : 

Mr. VANCE introduced a bill (S. 3510) for the reliefof W. O. Wiatt, 
Edward Hughes, and J. W. Powell, session clerks, Forty-ninth Con- 
gress; which was read twice by its title, and, with the accompanying 
pers, referred to the Committee on Claims. $ 
Mr. BLAIR introduced a bill (S. 3511) granting an increase of pen- 
sion to Catharine E. Babcock; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. BLAIR. I introduce a bill to prevent bankruptcies, and for 
other purposes, by request of the Wage- Workers’ Political Alliance of 
Washington, D. C. ey request that the bill be introduced ‘‘by re- 
quest,” which request I gladly comply with by introducing the bill. 

The bill (S. 3512) to prevent bankruptcies, and for other purposes 
was read twice by its title, and, with the accompanying papers, referred 
to the Committee on the Judiciary, s 

Mr. COCKRELL introduced a bill (S. 3513) for the relief of Moses 
Pendergrass; which was read twice by its title, and referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. CULLOM introduced a bill (S. 3514) to remove the charge of 
desertion from the military record of James W. Neely; which was read 
twice by its title, and, with the accompanying papers, referred to the 
Committee on Military Affairs. 

Mr. McMILLAN introduced a bill (S. 3515) to provide for the reap- 
praisal and sale of the unsold portion of the grounds, and the buildings 
thereon, known as the Dearborn arsenal, in the State of Michigan; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Public Lands. 

Mr. CALL (by request) introduced a bill (S. 3516) for the payment 
of the expenses in the suppression of the yellow fever at St. Augustine, 
Fernandina, and Gainesville, Fla.; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on Ap- 
propriations. 
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TREASURY RESERVE FUND. 


Mr. PLUMB introduced a bill (S. 3517) providing for the disposition 
of certain funds in the Treasury; which was read the first time by its 
title, 

Mr. PLUMB. I ask that the bill be read at length. 

The bill was read the second time at length, as follows: 

Be it enacted, ete., That the money required to be deposited with the Treasurer 
of the United States for the redemption of national-bank circulation by section 
5222 of the Revised Statutes, and under section 4of an act approved June 20, 
1874, entitled “An act fixing the amount of United States notes, providing for a 
redistribution of the national-bank currency, and for other payon: shall be 
covered into the Treasury and treated as funds available for the reduction of 
the public debt and for current expenditures of the Government. And all 
funds held in the Treasury for the payment of matured debt and interest due 
and unpaid on the public debtshall be similarly treated, and hereafter no funds 
available for the reduction of the public debt or for the payment of current ex- 

nses above the sum of $10,000,000 shall be retained in the Treasury: Provided, 

hat this shatl not be construed to permanentiy diminish the fund of $100,000,000 
now held for the redemption of Treasury notes, 


Mr. PLUMB. Mr. President, I wish to call the attention of the 
Finance Committee particularly to this bill and in connection with 
the condition of financial affairs now existing. 

Out of $1,650,000,000 of money, all told, in this country, $250,000- 
000, sometimes much more and sometimes a trifle less, are held in the 
Treasury of the United States. Of the remaining $1,400,000,000 more 
than $700,000,000 are held for the purposes of reserve by the different 
banks, private, State, and national. Less than $700,000,000 of money 
is available for manual delivery for the uses of the 65,000,000 people 
of the United States; only about $10 per capita. This isall the money 
available for the purposes for which money, as contradistinguished from 
credit, is to-day used in the United States. 

Mr. President, the system of finance which we have built up and 
maintained to this time has brought about this result. It has its merits. 
It has its great defects, and one of the greatest of its defects is the re- 
tention in the Treasury of the United States of this very large sum of 
money upon the theory, in the first place, that it is needed, a theory 
which is disputed by every known fact, and upon the further theory 
relating to a condition of things which existed a few years ago, that the 
Secretary of the Treasury is to be the arbiter of the financial destinies 
of the people of the United States. 

It is stated in the public prints that in pursuance of the policy of 
controlling the finances of the country the Secretary of the Treasury 
contracted the currency during the month of February over $10,000,000, 
at the very time when every legitimate interest was craving an enlarge- 
ment rather than a diminution of currency supply. I believe that this 
retention of money in the Treasury and that this assumption on the 
part of the Secretary to do that which might once have been proper, 
but which now constitutes a menace to the business of this country, 
ought to be prohibited by law. 

A Senator who sits in front of me has asked me for what nominal 
purpose the $250,000,000 in the Treasury are held. One hundred 
million dollars is held in assumed obedience to the law of 1882, which 
authorizes the retention of a sum of money for the redemption of the 
Sy here’ notes—the greenbacks. Some sixty-odd million dollars 
is held for the redemption of national-bank notes; that is to say, the 
notes of banks which have either gone out of business wholly or which 
are retiring a portion of their circulation. Between $5,000,000 and 
$6,000,000 is held for the purpose of the redemption of such notes of 
national banks as from time to time come into the Treasury and are 
found on inspection to be unfit for farther circulation. 

About $7,000,000, as I now recall it, are held for the purpose of the 
payment of interest on coupons which have not been presented and on 
such portions of the debt as have from time to time matured, but the 
evidences of which have not been presented to the Treasury for pay- 
ment. Some of it probably never will be presented. It is not certain 
for what purpose the remainder is held. I have given all possible 
scrutiny to the statement of the Treasurer and I can not definitely tell. 
‘The confusion of subjects and of amounts is such that I think it is im- 
possible for any one to tell precisely the purpose in viewin the retention 
of about $75,000,000. But it is there, because the statement shows the 
net balance to be about $250,000,000. 

Mr. REAGAN. I will suggest to the Senator, if he will look at the 
finance report he will find the balance there stated. 

‘Mr. PLUMB. It is enough to know that itis not held there for any 
useful purpose. I do not think the law requires any of it to be held 
there except such portion as, in the discretion of the Secretary, is nec- 
essary to meet the obligations of the Government. I admit that he 
may even under that theory hold as large a sum as is now in the Treas- 
ury, although I should think it would be a very extraordinary use of 
discretion to do so, 

But this is the fact: From every quarter we have abundant evidence 
that the country needs, for the transaction of its business, that this 
money should be paid out. For all useful purposes it might as well 
be in the bottom of the sea as to be in the Treasury. During the last 
year nearly $40,000,000, or a little over $40,000,000, of national-bank 
circulation was retired. We have had, to meet that, the coinage of sil- 
ver to the amount of $2,000,000 per month and the coinage of gold, 


but the experience of the country abundantly shows that we need not 


only these two agencies, but we need an amount of paper money equal 
to the maximum which has ever been outstanding. Yet, the advanc- 
ing tide of metallic money has been met and overcome by the receding 
tide of paper money. When the country needs more it gets less. 

The business of the country is languishing. New enterprises are held 
in abeyance. Old enterprises are struggling to keep on their feet, and 
there is dread and apprehension where there ought to be hopefulness 
and confidence and enterprise. That condition of things will continue 
until relief is afforded, and that relief under present conditions can only 
come by legislation, because legislation, combined with executive ac- 
tion, has brought the country to its present condition. We are told 
that we shall have legislation some of these days upon the silver ques- 
tion; when, no one knows, or how, no one knows; but whatever we do 
will result in only a gradual and I fear a very small addition to that 
which the country now has in the shape of money for the transaction 
of its business. This measure, or something like it, if it passes, will 
give immediate relief. The money can be disbursed during the next 
thirty or sixty days, not only without hurt, but with great advantage 
to the business of all the people. 

It is a conservative measure, far below what I would like to see 
done; but what is proposed will help, and even a little may make the 
difference between prosperity and adversity. 

I venture thus early and briefly to call the attention of the Finance 
Committee to this measure in the hope that they will either report it, 
or something for the accomplishment of the same purpose, at theirnext 
meeting. If favorably, so much the better; but, if unfavorably, the 
Senate will have a chance to vote upon it, and thus do its part in set- 
tling a question of the greatest possible moment to the le. 

The VICE-PRESIDENT. The bill will be referred to the Commit- 
tee on Finance. 


SENATORS FROM MONTANA. 


The VICE-PRESIDENT. The Chair will receive a message from the 
House of Representatives. 

Mr. HOAR. I desire, if the Chair will pardon me, to say that the 
notice which I gave for to-day in regard to disposing of the Montana 
case will be applicable for to-morrow. 


DEATH OF REPRESENTATIVE S. J. RANDALL. 


A message from the House of Representatives by Mr. MCPHERSON, 
its Clerk, conveyed to the Senate the intelligence of the death of Hon. 
Samuel J. Randall, late a member of the House of Representatives 
from the State of Pennsylvania, and transmitted the resolutions of the 
House thereon. 

Mr. CAMERON, I ask that the resolution just received from the 
House of Representatives be read. 

The VICE-PRESIDENT laid before the Senate the resolutions of the 
House of Representatives; and they were read, as follows: 


In THE HOUSE oF REPRESENTATIVES, April 14, 189. 


Resolved, That the House has heard with deep and profound sorrow of 
te a ot Hon: Samuel J. Randall, late a Representative from the State of 

ennsylvania. 

Resolved, That a committee of nine members of the House, with such members 
of the Senate as may be joined, be appointed to attend the funeral of the de- 


ceased. 

Resolved, That the House do now adjourn. 

In accordance with the above the Speaker announced the appointment of the 
following as members of the said committee : 

Mr. O'NEILL, of Pennsylvania; Mr. CARLISLE, of Kentucky; Mr. HARMER, of 
Pennsylvania; Mr. HOLMAN, of Indiana; Mr. CANNon, of Illinois; Mr. FORNEY, 
of Alal a; Mr. McKrsiey,of Ohio; Mr. SPRINGER, of Illinois; Mr. REILLY, 
of Pennsylvania. 


Mr. CAMERON. Mr. President, I feel sure that the announcement 
which has just been made of the death of my late distinguished col- 
league, Hon. Samuel J. Randall, will produce sincere sorrow in the 
heart of every member of the Senate, irrespective of party. I offer the 
following resolutions: : 

Resolved, That the Senate has heard with deep regret and 
the announcement of the death of Hon. Samuel J. Randall, 
the House of Representatives from the State of Pennsylvania. 

Resolved, That the Senate concurin the resolution of the House of Represent- 
atives providing for the appointment of a committee to attend the funeral of 
the deceased, and that the committee on the part of the Senate, to consist of five 
Senators, be appointed by the Vice-President. 

The VICE-PRESIDENT. The question is on the adoption of the 
resolution submitted by the Senator from Pennsylvania. 

The resolutions were agreed to unanimously. 

The VICE-PRESIDENT. The Chair appoints as members of the 
committee on the part of the Senate to attend the funeral of the late 
Mr. Randall the Senator from Pennsylvania [Mr. QUAY], the Senator 
from Iowa [Mr. ALLISON], the Senator from Massachusetts [Mr. 
Dawes], the Senator from Indiana [Mr. VOORHEES], and the Sen- 
ator from Louisiana [Mr. Eustis]. 

Mr. CAMERON. I offer the following resolution: 

Resolved, That as an additional mark of respect to the memory of the de- 
ceased the Senate do now adjourn. 

The resolution was agreed to unanimously; and the Senate (at 12 
o'clock and 48 minutes p. m.) adjourned until to-morrow, Tuesaday, - 
April 15, 1890, at 12 o’clock m, 


rofound sorrow 
a member of 


1890, 
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HOUSE OF REPRESENTATIVES. 
MONDAY, April 14, 1890. 


The House met at 12 o'clock m. 

The Chaplain, Rev. W. H. MILBURN, D. D., opened the proceedings 
with the following prayer: 

We bless Thee, Almighty God, that in the gloom which enshrouds us 
there is the clear shining of Thy love, and that in the awful stillness 
about the mouth of an opening tomb a yoice clothed with almighty 
power speaks, ‘‘I um the resurrection and the life.” Bowing with 
submission to Thy will, we surrender to Thy fatherhood our beloved 
friend and brother. His name is inscribed among the heroes, patriots, 
and statesmen of the country, upon the imperishable tablet of its his- 
tory, and the memory of his deeds and character is enshrined in the 
hearts of his countrymen, for whose honor and welfare he so long and 
faithfully wrought. 

O Thou who didst shed the precious drops of pity and of sympathy 
at Bethany’s grave, wilf Thou not come to the wife whose wedded life 
has been one long joyous act of self-devotion, and to the children be- 
reft by this irreparable loss? bring home to them and to us the comfort 
and the consolation that no noble life is really extinguished by death, 
but, passing behind the veil which sense makes, enters upon a higher 
and grander being in the glorious light of Thy presence. Bring them 
and us into that higher life, we pray through Jesus Christ our Lord. 
Amen. 

The SPEAKER, 
session. 

The Journal of Saturday’s proceedings was read and approved. 

DEATH OF HON, SAMUEL J, RANDALL. 


Mr. O'NEILL, of Pennsylvania. Mr. Speaker, I rise to announce the 
death of my colleague, Hon. Samuel J. Randall, who died yesterday 
(Sunday) morning, in this city, in his own house, at 5 o’clock. This 
announcement to me is extremely painful. He and I, through all 
the years of his life, were intimate, familiar friends, Although he 
was seven years younger than myself, yet he started in life at twenty- 
one years of age a fully equipped man in every respect, intellectually, 
politically, and as one who had even in that early day the elements 
of supreme leadership which in his Jater years was completed in the 
estimation of his State and of the country. 

But three months ago it came to my lot to announce the death of 
another colleague of many years’ service—Judge Kelley—and itis a 
shock to my feelings which I can scarcely repress when to-day I am an- 
nouncing the death of this dear colleague. Upon the first Monday of 
December, 1863, we stood before the Speaker’s desk and were sworn 
into office as members of the Thirty-eighth Congress. 

Politically we have differed, but personally there has been between 
us in all these years a depth of friendship which it seems to me I can 
not to-day express to this House. 

We have lost a distinguished man. To-day the city of Philadelphia 
gnere over his death as it has seldom been called to grieve over the 

eath of a public man. The whole State of Pennsylvania mourns his 
decease; and I may say that the country is saddened at this moment 
while we are here announcing the mournful event. 

He was a great man, a statesman, a pure man in his daily life, with 
strong attachments personally. Indeed, Mr. Speaker, I do not know 
when in Congress any member has died to whom there were so many, 
many personal attachments, I noticed yesterday and to-day in the 
streets of this city that every flag upon every building was at half-mast; 
and I notice in the newspapers from Philadelphia to-day that there at 
his own home the same spectacle is presented—indeed, every mark of 
sadness being manifested. 

I can not say more to-day, for you all know that a few weeks from 
this we shall have opportunity to pronounce our eulogies upon his life, 
Mr. Speaker, I offer the resolutions which I send to the desk. 

The Clerk read as follows: 


Resolved, That the House has heard with deep regret and profound sorrow of 
the death of Hon, Samuel J. Randall, late a Representative from the State of 
Pennsylvania. ` 
ved, That a committee of nine members of the House, with such mem- 
rere of the Senateas may be joined, be appointed to attend the funeral of the 


Resolved, Thatthe House do now adjourn. 

The resolutions were unanimously adopted. 

The SPEAKER announced the appointment of Mr. O'NEILL of 
Pennsylvania, Mr. CARLISLE, Mr. HARMER, Mr. HOLMAN, Mr. CAN- 
Non, Mr. FORNEY, Mr. MCKINLEY, Mr. SPRINGER, and Mr, REILLY 
as the committee on the part of the House under the second resolution. 

The House then (at 12 o’clock and 15 minutes p. m.) adjourned. 


The Clerk will read the proceedings of Saturday’s 


RESOLUTION. 


Under clause 3 of Rule XXII, the following resolution was intro- |- 


duced and referred as follows: 
By Mr. RUSSELL: 


Resolved, That the Doorkeeper of the House of Re; 
and directed to gurn over to the 


ae tatives be, and he is 
all p lic documents in the care of the superintenden' 


ent of the Interior 
of the document and 


folding rooms of the House which do not ee to the quota of Representa- 
tives and Delegates in the present Congress, and the Secretary of the Interior 
shall distribute said documents to public, university, college, and school libraries 
not copra d supplied with the same, and shall report to Congress the libraries 
to which they are sent; 


to the Committee on Printing. 


REPORTS OF COMMITTEES. 


Under clause 2 of Rule XI, reports of committees were delivered 
to the Clerk and disposed of as follows: 

Mr. PAYNE, from the Committee on Railways and Canals, reported 
with amendment the bill of the House (H. R. 582) directing the United 
States of America to make a ship-canal around Niagara Falls, in the 
State of New York—to the Committee of the Whole House on the state 
of the Union. 

Mr. STONE, of Kentucky, from the Committee on War Claims, re- 
ported favorably the following bills of the House; which were sever- 
ally referred to the Committee of the Whole House: 

A bill (H. R. 8955) for the relief of James Miller, of Bourbon County, 
Kentucky; and 5 

A bill (H. R. 1771) for the relief of the Mobile and Girard Railroad 
Company. 

Mr. MAISH, from the Committee on War Claims, reported favorably 
the following bills of the House; which were severally referred to the 
Committee of the Whole House: 

A bill (H. R. 6985) for the relief of Emma C. Lovelace and Stephen 
D. Clark; and 

A bill (H. R. 3205) for the relief of William B. Payne. 

Mr. CULBERTSON, of Pennsylvania, from the Committee on War 
Claims, to which was referred the bill of the House H. R. 4735, re- 
ported in lieu thereof the following resolution; which was referred to 
the Committee of the Whole House: 

Resolved, That the bill (H. R. 4735) for the relief of Robert Carter, now pend- 
ing in the House, together with all the accompanying papers, be, and the same 
is hereby, referred to the Court of Claims, in pursuance of the provisions of an 
act approved March 3, 1387, entitled “An act to provide for the bringing of suits 
against the Government of the United States,” to find and report to the House 
the facts bearing upon the merits of the claim, including the loyalty of the claim- 
ant, and all other facts contemplated by the provisions of said act, 

Mr. DUNPHY, from the Committee on Claims, reported with amend- 
ments the bill of the House (H. R. 3515) authorizing the Secretary of 
the Treasury to adjust and settle the account of James M. Willbur with 
the United States, and to pay said Willbur such sum of money as may 
be found due him thereon—to the Committee of the Whole House. 

Mr. LIND, from the Committee on Commerce, reported favorably the 
bill of the House (H. R. 8457) to amend an act entitled ‘An act to 
authorize foot and carriage or railroad bridges across the Se 
River at St. Paul, in the State of Minnesota,” approved July 5, 1 
to the House Calendar. 

Mr. MORGAN, from the Committee on Agriculture, to which was 
referred the bill of the House (H. R. 283), in behalf of the minority of 
said committee, submitted their views in writing thereon; which were 
ordered to be printed as Part 2 of Report 970. 


BILLS AND JOINT RESOLUTIONS. 
Under clause 3 of Rule XXII, joint resolution of the following titles 
was introduced, read twice, and referred as follows: 
By Mr. RUSSELL: Joint resolution (H. Res. 143) providing for the 
binding and distribution of CONGRESSIONAL GLOBES and RECORDS— 
to the Committee on Printing. 


PRIVATE BILLS, ETC. 


Under clause 1 of Rule XXII, private bills of the following title 
were presented and referred as indicated below: 

By Mr. ATKINSON, of West Virginia: A bill (H. R. 9318) grant- 
ing a pension to Sarah F. Armstrong, of Bulltown, W. Va.—to the 
Committee on Invalid Pensions. 

Also, a bill (H. R, 9319) granting relief to J. K. Botsford, of Wheel- 
ing, W. Va.—to the Committee on Claims, 

Also, a bill (H. R. 9320) granting relief to J, J. Burns, of Fairmont, 
W. Va.—to the Committee on War Claims: 

Also, a bill (H. R. 9321) granting a pension to John W. Charles, 
minor child of George W. Charles, deceased—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 9322) granting a pension to Gaines W. Evans, of -. 
Marshall County, West Virginia—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 9323) granting a pension to Amanda Frame—to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 9324) granting to William H. Gillespie the benefit 
of the arrears of pension act and allowing him a pension from the date 
of his discharge—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9325) granting relief to Philo L. Kimberly and 
others of Wheeling, W. Va.—to the Committee on Claims. 

Also, a bill (H. R. 9326) removing the charge of desertion from F, M. 
Haught, late of Company M, First West Virginia Cavalry —to the Com- 
mittee on Military Affairs, 
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Also, a bill (H. R. 9327) for the relief of D. S. Haselden and C. P. 
Rohrbough, of Lewis County, West Virginia—to the Committee on 


‘ar Claims. 

Also, a bill (H. R. 9328) granting an increase of pension to Nimrod 
N. Hoffman, of Morgantown, W. Va.—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 9329) granting an increase of pension to John 
Holt—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9330) granting relief to W. E. Mason, of Marshall 
County, West Virginia, for money destroyed—to the Committee on 
Claims. 


Also, a bill (H. R. 9331) granting a pension to Capt. Gwinn Minter, 
late of Company A, Tenth Regiment West Virginia Volunteer In- 

fantry—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9332) granting a pension to Isaac Nichols, of Coal- 
burgh, W. Va.—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 9333) granting a pension to John D. Payne, of 
McDowell County, West Virginia—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 9334) granting a pension to Samnel Sampson, of 
Kanawha County, West Virginia—to the Committee on Invalid Pen- 
sions. 


Also, a bill (H. R. 9335) granting relief to Harvey F. Shaver, of Brax- ; 


ton County, West Virginia—to the Committee on War Claims. 

Also, a bill (H. R. 9336) granting a pension to Margaret Smith, of 
Woodland, Marshall County, West Virginia—to the Committee on Tn- 
valid Pensions. 


Also, abill (H. R. 9337) grantinga pension to Henry Snider, of Mounds- 
ville, W. Va.—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9338) for the relief of Lieut. C. C. Theaker, late of 
Battery D, First West Virginia Light Artillery—to the Committee on 
Mili Affairs. 

Also, a bill (H. R. 9339) granting a pension to Richard H, Wallace, 
late a private i in Company H, Twelfth Regiment of West Virginia Vol- 
unteer Infantry—to the Committee on Invalid Pensions. 

By Mr. CHIPMAN: A bill (H. R. 9310) for the relief of Patrick 
Keenan—to the Committee on Military Affairs. 

By Mr. DUNPHY: A bill (H. R. 9311) granting an increase of pension 

Morgan Dimond—to the Committee on Invalid Pensions. 

By Mr, ELLIS: A bill (H. R. soe) for the relief of John Rudy— 
to the Committee on War Claim: 

By Mr. GEISSENHAINER: A bill (H. R. 9313) granting a pension to 

D. McChesney—to the Committee on Invalid Pensions. 

By Mr. GEST: A bill (H. R. 9314) to grant a pension to Oliver P. 
Brown, of Monmouth, Ill.—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9315) to grant a pension to Rebecca Reno, of Rush- 
ville, Ill.—to the Committee on Pensions. 

By Mr. TURNER, of New York: A bill (H. R. 9316) granting an in- 
erease of pension to Thomas G. Boss—to the Committee on Invalid Pen- 
Bi 


ons. 
Also, a bill (H. R. 9317) granting a pension to Margaret M. Clements, 
widow of John Clements—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the foilowing petitions and papers 
were laid on the Clerk’s desk and referred as follows: 

By Mr. BAKER: Petition of Washington photographers, against in- 
EEES duty on albumenized paper—to the Committee on Ways and 

cans. 

By Mr. BLANCHARD: Memorial of New Orleans Cotton Exchange, 
po testing against the Butterworth bill restraining sale for future de- 

ivery—to the Committee on Agriculture. 

By Mr. BLAND: Petition of citizens of St. Louis, Mo., for free coin- 
age of silyer—to the Committee on Coinage, Weights, and Measures. 

By Mr. BURROWS: Petition of citizens of Michigan, against lard 
adulteration—to the Committee on Agriculture. 

By Mr. CHIPMAN: Petition of many citizens of Detroit, Mich., re- 
monstrating against the passage of section 25 of H. R. 8278, relative 
to ticket brokerage—to the Committee on Commerce. 

By Mr. CLEMENTS: Petition of 184 citizens of Georgia, protestin, 

the passage of the bill known as the Conger compound-lar 
—to the Committee on Agriculture, 

Also, petition of citizens of Rome, Ga., for the same purpose—to the 
Committee on Agriculture. 

Also, resolutions of John H. Dent Farmers’ Alliance of Georgia, for 
same to the Committee on Agriculture. 

Also, petition of 46 citizens of Georgia, protesting against the 
of the bill known as the Conger compound-lard bill—to the Commit- 
tee on Agriculture. 

By Mr. DOLLIVER: Petition of citizens of Green County, Iowa, 
asking for the passage of a law by Congress in harmony with the law 
of Iowa to prevent the transmission of obscene literature through the 
mails—to the Committee on the Post-Office and Post-Roads. 

Also, petition of citizens of Humboldt County, Iowa, upon the same 
subject—to the Committee on the Post-Office and Post-Roads. 


Also, petition of citizens of Greene County, Iowa, upon the same sub- 
ject— to the Committee on the Post-Office and Post-Roads. 

Also, petition of citizens of Hamilton County, Iowa, upon the same 
subject—to the Committee on the Post-Office and Post-Roads, 

Also, petition of citizens of Hamiltion County, Iowa, upon the same 
subject—to the Committee on the Post-Office and Post-Roads, 

Also, petition of Hamilton County citizens, upon the same subject— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of G. C. Lowery and 50 other citizens of Calhoun County, 
Towa, upon the same subject—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. FARQUHAR: Petition of Bricklayers and Stonemasons’ 
Union No: 36, of Buffalo, N. Y., for employment of none but Ameri- 
can citizens on public works—to the Committee on Labor. 

By Mr. FUNSTON: Petition of B.-F. Hilliker, fora bill to increase 
pension—to the Committee on Invalid Pensions. 

By Mr. GEAR: Resolutions of trade and labor unions of Burling- 
ton, Iowa, to require that eight hours’ work be aday’s work on Govern- 
ment contracts—to the Committee on Labor. 

By Mr. GEST: Petition and proof upon the pension claim of Re- 
becca Reno—to the Committee on Pensions. 

Also, petition and proof upon the pension claim of Oliver P. Brown— 
to the Committee on Invalid Pensions. 

By Mr. HAYNES: Petition of J. O. Durgnan and other photogra- 
phers of Port Clinton, Ohio, against an increase of duty on photographic 
albumen paper—to the Committee on Ways and Means, 

Also, petitionof C. P. Haas, of Fremont, Ohio, against an increase of 
ay on photographic albumen paper—to the Committee on Ways and 

eans. 

Also, petition of R. Grob, of Fremont, Ohio, against an increase of 
tariff duty on photographic albumen paper—to the Committee on Ways 
and Means. 

Also, resolutions of Ford Post, No. 14, Department of Ohio, frand 
Army of the Republic, suggesting amendments to the present pension 
laws, why the dependent-pension bill now before Congress is not satis- 
factory—to the Committee on Invalid Pensions, 

By Mr. KETCHAM: Resolutions of Schaffer Bros., of Poughkeep- 
sie, N. Y., against any increase in the duty on photographie bumen 
pape! per—to the Committee on Ways and Means, 

By Mr. LACEY: Petition of W. F. Blair and 233 others, citizens 
of the Sixth Congressional district of Iowa, asking for the passage of a 
more stringent law against obscene literature—to the Committee on the 
Post-Office and Post-Roads, 

Also, petition of E. 8. Neal, of Keota, Iowa, against the increase of 
or duty on photographers’ paper—to the Committee on Ways and 

eaus. 

Also, petition of W. L. Le Fevre, of Monroe, Iowa, for same pur- 

to the Committee on Ways and Means. 

By Mr. LODGE: Petition of citizens of Lynn, Mass., protesting 
against the imposition of duties on hides—to the Committee on Ways 
ee Means. meer : 

so, petition of 27 citizens of Lynn, Mass., for same purpose—to 
the Committee on Ways and Means. 

Also, resolutions of the Carpenters and Joiners’ Union of Malden, 
Mass., ‘urging the enforcement of the eight-hour law—to the Commit- 
tee on Labor. * 

Also, petition of the Boston Monthly Meeting of Friends, protest- 
ing against large appropriations for the Navy and coast Prev wat a the 
Committee on Naval Affairs. 

Also, petition of photographers of Massachusetts, against the increase 
of duty on albumen paper—to the Committee on Ways and Means, 

Also, petition of Bricklayers and Masons’ Union of Lynn, Mass., 
for the enactment of a law forbidding the employment of any but cit- 
pae of the United States on Government works—to the Committee 
on r. 

By Mr, MoRAE: Petition of E. F. Rowland and 31 others, citizens of 
Union County, Arkansas, for free coinage of silver—to the Committee 
on Coinage, Weights, and Measures. 

By Mr. MORROW: Petition from the citizens of San Francisco, Cal., 
protesting against the passage of sections 24 and 25 of H. R. 8278, to 
amend ‘An act to regulate commerce’’—to the Committee on Com- 
merce. 

By Mr. PAYNE: Resolutions of the Allegheny County (Pennsylvania) 
Association of Union Ex-Prisoners of War, in favor of Senate bill 389 
and protesting against H. R. 8297—to the Committee on Invalid Pen- 
sions. 

Also, remonstrance of citizens of Allegheny County, Pennsylvania, 
against the bill providing for a tax on compound lard—to the Commit. 
tee on Agriculture. 


By Mr. PAYNTER: Petition of Hiram B. Cooper, Company K, Six- 
teenth Kentucky Infantry Volunteers, for original invalid pension—to 
the Committee on Invalid Pensions. 

By Mr. FEENS: potn ie citizens of Harney County, Kansas. oat? 
opposing passage ouse No. 8278 in andes to the sale of 
way tickets—to the Committee on Commerce, 

petition of attorneys and others, of Garden City, Kans., ask- 
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ing for a term of United States district court—to the Committee on 
the Judiciary. 

Also, letter of F. D. Tripp, of Newton, Kans., protesting against 
ue of duty on albumen paper—to the Committee on Ways and 

eans. 

By Mr. RUSSELL: Petition of R. M. Hubbell and others, against 
increase of duty on photographic albumen paper—to the Committee 
on Ways and Means. 

Also, petition of A. D. McIntyre and others, for same purpose—to 
the Committee on Ways and Means. 

Also, petition of J. O. Durgan, photographer, for same purpose—to 
the Committee on Ways and Means. 

By Mr. SENEY: Petition of W. F. Bennehoffand 380 others, citizens 
of Seneca Co .nty, Ohio, for the passage of House bill No. 5353, defin- 
ing options, futures, ete.—to the Committee on Agriculture, 

Also, petition of S. C. Arnold, of Putnam County, Ohio, opposing an 
increased duty on photographic albumen paper—to the Committee on 
Ways and Means, 

Also, petition of F. M. Lupton, against House bill No. 7558, fixing 
rates on periodical publications containing the printor reprint of books— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of E. J. Denning & Co., opposing a specific and favor- 
ing an ad valorum duty on pearl buttons—to the Committee on Ways 
and Means. 

By Mr. SNIDER: Memorial of the photographers of St. Paul and 
Minneapolis, Minn., against increase of duty on photographic albumen 
paper—to the Committee on Ways and Means. 

Also, memorial of city council of St. Paul, Minn., favoring bill to 
build a bridge across the Mississippi River at St. Paul, Minn.—to the 
Committee on Commerce. 

Also, memorial of the Chamber of Commerce of St. Paul, Minn., fa- 
voring the postal telegraph—to the Committee on the Post-Office and 
Post-Roads. 

Also, memorial of the Chamber of Commerce of Duluth, Minn., pro- 
testing against the Chinese census bill—to the Select Committee on the 
Eleventh Census. 

By Mr. STEWART, of Georgia: Petition of Clayton County Alli- 
ance, Georgia, protesting against the passage of the Conger lard bill — 
to the Committee on Agriculture. 

Also, petition of merchants of Atlanta, Ga., for same purpose—to 
the Committee on Agriculture. 

Also, petition of cotton-seed oil mill, of Atlanta, Ga., for same pur- 
pose—to the Committee on Agriculture. 

Also, petition of McDuffee County Alliance, Georgia, for same pur- 
pose—to the Committee on Agriculture. 

Also, petition of Campbell County Alliance, of Georgia, for same pur- 

—to the Committee on Agriculture. 

Also, petition of Troup County Alliance, Georgia, for same purpose— 
to the Committee on Agriculture, 

By Mr. SWENEY: Petition of Mrs. L. M. Joy and 200 others, citi- 
zens of Iowa, praying for change in the law to most effectually prevent 
the circulation of obscene and criminal literature—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. TARSNEY: Remonstrance of citizens of Kansas City, Mo., 
against the enactment of sections 24 and 25 of House bill 8278—to the 
Committee on Commerce, 

By Mr. EZRA B. TAYLOR: Petition of Charles Holman, of Trum- 
bull County, Ohio, against the increase of duty on photographic albu- 
men paper—to the Committee on Ways and Means. 

Also, petition of C. E. Hammond, of Hampden, Ohio, upon the same 
subject—to the Committee on Ways and Means, 

By Mr. WALLACE, of Massachusetts; Petition of W. B. Richard- 
son, of East Hampton, Mass., protesting against the proposed duty on 
photographic albumen paper—to the Committee on Ways and Means. 

Also, poson of J. Aoh of Shelburne Falls, Mass., protest- 
ing against the proposed duty on photographic albumen r—to the 
Committee on Ways and Means. ii 

By Mr. WASHINGTON: Petition of Berry Demoville, favoring an 
amendment to section 22 of the interstate-commerce law—to the Com- 
mittes on Commerce. 

Also, petition of Kemker Woolwine Company, Nashville, Tenn., for 
same p to the Committee on Commerce. 

Also, petition of Rankin Manufacturing Company, of Naskville, 
Tenn., for same pu to the Committee on Commerce. 

Also, petition of J. S. Reeves & Co., of Nashville, Tenn., for same 
purpose—to the Committee on Commerce, 

Also, petition of Murray, Dibull & Co., of Nashville, Tenn., forsame 
purpose—to the Committee on Commerce. 

Also, petition of Johnson & Murdoch, Nashville, Tenn., for same 
purpose—to the Committee on Commerce. 

Also, petition of Handly Brothers & Co., Nashville, Tenn., for same 

to the Committee on Commerce. 

Also, petition of W. J. Wade and others, of Nashville, Tenn., asking 
¡the passage of the Conger lard bill—to the Committee on Agricult- 


ure. 
By Mr. WRIGHT: Memorial of Grange 182, Patrons of Husbandry, 


requesting certain rates of duties on imports of agricultural products— 
to the Committee on Ways and Means. 

Also, petition of Amorintha Jackson, for a pension—to the Commit- 
tee on Invalid Pensions. 

Also, memorial of Grange No. 101, Patrons of Husbandry, of Penn- 
sylvania, asking for certain rates of duties on agricultural products— 
to the Committee on Ways and Means. 

Also, petition of Grange No. 400, Patrons of Husbandry, of same 
State, for same purpose—to the Committee on Ways and Means. 

Also, memorial of Grange No. 208, Patrons of Husbandry, of Brad- 
ford County, Pennsylvania, for same purpose—to the Committee on 
Ways and Means. 


SENATE. 
TUESDAY, April 15, 1890. 


Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
DEATH OF REPRESENTATIVE GAY. 

Mr. GIBSON. I desire to give notice that instead of calling up on 
Friday, the 18th instant, at 4 o’clock, the resolutions from the House 
of Representatives in regard to the death of Hon. Edward J. Gay, late 
a Representative in the House of Representatives from the State of Lou- 
isiana, I shall call them up on Friday, the 25th instant, at 4 o'clock. 

PETITIONS AND MEMORIALS. 

Mr. McMILLAN presented the petition of Herbert King and 118 
other cigar-makers of Detroit, Mich., praying for a uniform rate of 50 
cents per pound duty on imported tobacco, a specific duty of $5 per 
pound on imported cigars, and the repeal of so much of section 2804 
of the Revised Statutes as relates to special stamps on boxes of imported 
cigars; which was referred to the Committee on Finance. 

He also presented a petition of Keene Grange No. 270, Patrons of 
Husbandry, of Ionia County, Michigan, praying for the passage of bills 
to prevent the adulteration of Jard and food and the dealing in options 
on farm produce; which was referred to the Committee on Agriculture 
and Forestry. 

Mr. EVARTS presented a petition of 13 citizens of Seneca Falls, N. 
Y., and a petition of 75 citizens of Stanard’s Corners, N. Y., praying for 
the free coinage of silver; which were referred to the Committee on 
Finance. 

He also presented a petition of the New York Woman’s Christian 
Temperance Union, praying for such amendment of the Army appro- 
priation bill as to prohibit the sale of intoxicating beverages to soldiers 
of the United States Army in connection with buildings proposed to be 
erected at military posts for canteens; which was referred to the Com- 
mittee on oe cat 

Mr. BERRY. I present resolutions adopted by the Helena (Ark.) 
Chamber of Commerce, in opposition to all bills for the purpose of im- 
posing a tax of any kind upon cotton-seed and cotton-seed oil, and re- 
monstrating against the passage of what is known as the Conger bill, 
No. 283. I move that the resolutions be referred to the Committee on 
Agriculture and Forestry. 

The motion was agreed to. 

Mr. PASCO presented a petition of the city council of Dade City, 
Fla., and a petition of the board of aldermen of Plant City, Fla., urg- 
ing the importance of improving the entrance to Cumberland Sound 
and Fernandina Harbor; which were referred to the Committee on Com- 
merce, 

He also presented a resolution of the city council of thecity of Tampa, 
Fla., favoring the passage of Senate bill 2786, reported from the Com- 
mittee on Public Lands, providing for the disposition of the Fort Brooke 
reservation; which was ordered to lie on the table. 

He also presented the memorial of George Lewis, E. J. Arapian, and 
22 other citizens and business firms of Key West, Fla., remonstrating 
against the reduction of the existing duty on sponges as destructive to 
an important home industry; which was referred to the Committee on 
Finance, 

Mr. HARRIS presented a memorial of the Memphis (Tenn.) Cotton 
Exchange and Merchants’ Exchange, remonstrating against the 
of any bill levying a tax upon cotton-seed or cotton-seed oil; which was 
referred to the Committee on Agriculture and Forestry. 

Mr. HARRIS. I present a petition of 159 real-estate-owners and 
residents on G street, between Fifth and Fifteenth streets, northwest, 
W: , D. C., praying for the passage of the bill authorizing the 
construction of a branch of the Eckington and Soldiers’ Home Rail- 


‘road from New York avenue along Fifth street to G street, and along 


G street to Fifteenth street, northwest, the petitioners being a large 
majority of the owners of real estate on G street. 

1 also present the petition of the Equitable Co-operative Building As- 
sociation, by its president and board of directors, praying for the pas- 
sage of the same bill. 

I also present the petition of Robert P. Porter, Superintendent of 
the and 75 employés of the Census Office, praying for the pas- 
sage of the same bill. 


`~ 
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I also present the petition of Green B. Raum, Commissioner of Pen- 
sions, and 115 employés in the Pension Office, making the same prayer. 

I also present the petition of Rev. James A. Buck, ‘or of St. 
Paul’s Church, Rock Creek parish, and chaplain of the Soldiers’ Home, 
making the same prayer. 

I move that these petitions lie on the table, the bill having already 
been reported. 

The motion was agreed to. 

Mr. DAWES presented a petition of the Boston (Mass.) Executive 
Business Association, in favor of the proposition giving the right to 

urchase ships abroad free for ten years; which was referred to the 
mmittee on Finance. 

He also presented a petition of the Bricklayers and Masons’ Inter- 
national Union of America, of Boston, Mass., praying for the employ- 
ment only of citizens of the United States on public works; which 
was referred to the Committee on Education and Labor. 

Mr. STOCKBRIDGE presented a petition of Keene Grange, No. 270, 
Patrons of Husbandry of Michigan, of Keene, Ionia County, Michigan, 
praying for legislation which will prevent dealing in options in agri- 
cultural products; which was referred tothe Committee on Agriculture 
and Forestry. 

Mr. BLAIR. I present a petition addressed “‘To the honorable the 
Senators of the United States,’’ which reads: 

We, the undersigned, citizens of the United States, respectfully petition your 
honorable body to reconsider the vote on the Blair educational bill, and to enact 

into law; and we will ever pray, etc. 

The petition contains, I should think, about 75 names, and is from 
the city of Pittsburgh, Pa. I move that the petition lie on the table. 

The motion was agreed to. 

Mr. CAMERON presented a petition of Grange No. 108, Patrons of 
Husbandry, of Columbia County, Pennsylvania; a petition of Grange 
No. 486, Patrons of Husbandry, of Warren, Pa.; a petition of Grange 
No. 96, Patrons of Husbandry, of Centre County, Pennsylvania; a pe- 
tition of Grange No. 451, Patrons of Husbandy, of Carversville, Pa. ; 
a petition of Grange No. 60, Patrons of Husbandry, of Chester, Pa.; a 
pio of Grange No. 91, Patrons of Husbandry, of Chester County, 

ennsylvania; a petition of Grange No. 733, Patrons of Husbandry, of 
Clarion County, Pennsylvania; a petition of Grange No. 793, Patrons 
of Husbandry, of Westmoreland County, Pennsylvania; a petition of 
Grange No, 533, Patrons of Husbandry, of Clearfield County, Penn- 
sylvania; a petition of Grange No. 791, Patrons of Husbandry, of Blair 
County, penitans. and a petition of Grange No. 434, Patrons of 
Husbandry, of Union County, Pennsylvania, praying for the imposition 
of certain rates of duty on certain agricultural products; which were 
referred to the Committee on Finance. 

He also presented resolutions of the Commercial Exchange of Phila- 
delphia, Pa., favoring the enactment of the Torrey bankrupt bill; which 
were referred to the Committee on the Judiciary. 

He also presented resolutions adopted by the General Alexander Hays 
Post, No. 3, Grand Army of the Republic, of Pittsburgh, Pa., favoring 
the of House bill No. 7030, in relation to homestead entries; 
which were referred to the Committee on Public Lands. 

Healso presented a petition of Sullivan Grange, Patrons of Husbandry, 
of Mainesburgh, Pa. , praying for the passage of the bill providing for loans 
by the Government to individuals at a low rateof interest; which was 
referred to the Committee on Finance. 

He also presented a memorial of the students and faculty of Haver- 
ford College, of Haverford, Pa., remonstrating against the ecm o 
Senate bill No. 538, in relation to increased expenditures for the Navy 
and so-called coast defenses; which was ordered to lie on the table. 

Mr. HALE presented a petition of certain postalclerks of the United 
States, praying for the passage of House bill 6459, regulating the com- 
re of postal clerks; which was referred to the Committee on 

‘ost-Offices and Post-Roads. 
Mr. ALLISON presented a petition of 21 citizens of the Seventh Con- 
onal district of Iowa, and a petition of 24 citizens of Madison 
unty, Iowa, praying for the free coinage ofsilver; which were referred 
to the Committee on Finance. 

He also presented a petition of the Northwestern Iowa Conference of 
the Methodist Episcopal Church, praying for the enactment of such 
measures as will suppress all efforts to persecute and drive ont the 
Chinese and will secure to them the same protection afforded to all per- 
sons in life, liberty, and the pursuit of happiness; which was referred to 
the Committee on the J Silas. 

He also presented resolutions of the Cigar-Makers’ Union No. 72, 
Burlington, Iowa, and resolutions of the Trade and Labor Assembly, 
Burlington, Iowa, favoring the enactment of a law compelling the in- 
sertion of an eight-hour ica in all contracts for Government work; 
which were referred to the Committes on Education and Labor. 

He also presented a petition of sund tal clerks of the United 


States, praying for the passage of the bill fixing their compensation by 
law; which was referred to the Committee on Post-Offices and Post- 


He also presented resolutions of the Council Bluffs iowa) Board of 
Trade, pra; that the world’s fair be held on the four hundredth 
anniversary of the discovery of America, instead of postponing it to a 


rte mea which were referred to the Select Committee on the Quadro- 
entenn 
Mr. DANIEL presented a ponon of 53 citizens of Frederick and 


Clark Counties, in the State of Virginia, praying for the free coinage of 
silver; which was referred to the Committee on Finance. 

Mr. PLUMB presented sundry petitions of posts of the Grand Arm 
of the Republic of Kansas located at Dodge City, Manhattan, Garfiel 
Mount Hope, and Ness, praying for the donation of a portion of the 
Fort Dodge military reservation to the State of Kansas for the purposes 
of a soldiers’ home; which were referred to the Committee on Public 
Lands. 

He also presented a petition of the city council of Tampa, Fla., pray- 
ing for the passage of Senate bill 2786, providing for the Rizposition by 
the United States Government of the Fort Brooke military reservation; 
which was ordered to lie on the table. 

He also presented a memorial of the Leavenworth (Kans.) Board of 
Trade, remonstrating against the proposed imposition of a duty on Mex- 
ican ore; which was referred to the Committee on Foreign Relations. 

He also presented a petition of the board of county commissioners 
of Douglas County, Kansas, praying that an sppropriation be made for 
a deep-water harbor on the coast of the Gulf of Mexico at Calcasieu 
Pass, in the State of Louisiana; which was referred to the Committee 
on Commerce. 

Mr. PIERCE presented a petition of the Legislature of North Dakota, 
praying that liberal appropriations be made in the interest of forestry, 
irrigation, agriculture, the establishment of a national scientific uni- 
versity with a chain of scientific schools to be devoted to the advance- 
ment of the above interests, and the creation of a new executive depart- 
ment of the Government; which was referred to the Select Committee 
on Irrigation and Reclamation of Arid Lands. 

Mr. JONES, of Arkansas, presented a memorial of the Helena (Ark.) 
Chamber of Commerce, remonstrating against the imposition of a tax 
on cotton-seed and cotton-seed oil; which was referred to the Commit- 
tee on Agriculture and Forestry. 

Mr. DOLPH presented a petition of citizens of Pendleton, Oregon, 
praying for the passage of the House bill to prevent lard adulteration; 
which was referred to the Committee on Agriculture and Forestry. 


REPORTS OF COMMITTEES, 


Mr. SAWYER, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. 3464) to provide for the return of 
second-class mail matter, reported it without amendment. 

He also from the Committee on Pensions, to whom were referred the 
following bills, reported them severally without amendment, and sub- 
mitted reports thereon: 

A bill (H. R. 2351) granting a pension to Allen McCowan; 

A bill (S. 3145) granting a pension to Samuel Miller; 

A bill (H. R. 4102) granting a pension to Elizabeth Heckler; 

A bill (H. R. 4482) granting a pension to Barbara Schnappinger; 

A bill (H. R. 5739) increasing pension of Sophia Schimmelfennig, 
widow of Alexander Schimmelfennig, late brigadier-general and major- 
general by brevet; and 

A bill (H, R. 4441) granting a pension to Eveline M. Alexander. 

Mr. WILSON, of Maryland, from the Committee on Post-Offices and 
Post-Roads, to whom was referred the bill (S. 1821) for the relief of 
Dorr Heffleman, submitted an adverse report thereon, which was agreed 
to; and the bill was postponed indefinitely. 

Mr. TURPIE, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 2722) granting a pension to Mary Ann Trainor, widow 
of Francis Trainor, deceased; 

A bill (H. R. 5798) for the relief of Alexander Thompson; and 

A bill (H. R. 4414) for the relief of Wesley W. Tayior. 

Mr. TURPIE, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 5206) granting a pension to Catlena Lyman, re- 
ported it with an amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(S. 1835) ganing a pension to Wesley W. Taylor, reported adversely 
thereon; and the bill was postponed indefinitely, 

Mr. BLAIR. I report back from the Committee on Pensions the bill 
(S. '720) granting a pension to Ellen B. Farr adversely, a like bill hav- 
ing already become a law. 

The VICE-PRESIDENT. The bill being adversely reported will be 

ed indefinitely. 

Mr. BLAIR, from the Committee on Pensions, to whom were referred 
the following bills, reported them severally without amendment, and 
submitted reports thereon: 

A bill (H. R. 2133) granting a pension to Betsey F. Newhall; 

A bill (S. 1149) granting a pension to Ann G. Blackington; and 

A bill (H. R. 2131) ting a pension to Gustavus Alonzo Draper. 

Mr. BLAIR, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally with amendments, 
and submitted rts thereon: 


A bill (S. 2736) granting a pension to Jonathan B. Hale; 
A bill 2240) granting a pension to Ruth W. Keene Hodgman; 
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A bill (S. 1298) granting a pension to Anna Platt; and 
A bill (S, 1308) granting a pension to Adelaide E. Spurgeon, army 


nurse, 

Mr. DAVIS, from the Committee on Pensions, to whom were referred 
the following bills, reported them severally without amendment, and 
submitted reports thereon: 

A bill (S. 3490) granting an increase of pension to Mary E. Cham- 
berlin; 

A bill (S. 665) granting a pension to Hepza Hobson Werden; 

A bill (S. 3101) granting a pension to Anne Rodgers Macomb; 

A bill te path granting a pension to Benjamin W. Botts; 

A bill (S. 639) granting a pension to Thomas Redmond, late private, 
Company K, Fourth United States Infantry; 

A bill (S. 179) granting a pension to Ellen Courtney; 

A bill (S. 1211) granting a pension to Levi B. Smith; 

A bill (S. 577) granting a pension to Laura J. Ives; and 

A bill (S. 580) granting a pension to Mrs, Ellen Hand. 

Mr. DAVIS, from the Committee on Pensions, to whom was referred 
the bill (S. 3158) granting an increase of pension to Mrs. Ellen W. 
Thornton, widow of the late Capt. James S, Thornton, United States 
Navy, reported it with amendments, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill (S. 
933) granting a pension to Thomas Redmond, late private, Company K, 
Fourth United States Infantry, submitted an adverse report thereon, 
which was to; and the bill was postponed indefinitely. 

Mr. DOLPH, from the Committee on Public Lands, to whom was 
referred the bill (S. 1614) to allow the State of California to make cer- 
tain grants to educational institutions, reported it with an amendment. 

Mr. PADDOCK, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 4205) granting a pension to Isabella B. Stimple; and 

A bill (H. R. 6871) for the relief of Napoleon B. McKay. 

Mr. PADDOCK, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them each with an amendment, and 
submitted reports thereon: 

A bill (S. 1299) granting an increase of pension to Annie Slater; and 

A bill (H. R. 4863) granting a pension to John Carter. 

Mr. PADDOCK, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 1608) granting a pension to Sallie E. Richards, re- 
ported it with amendments, and submitted a report thereon. 

BILLS INTRODUCED. 

Mr. STOCKBRIDGE introduced a bill (S. 3518) removing the charge 
of desertion from Melanchton Borst; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on Mil- 
itary Affairs. 

Mr. EVARTS (by request) introduced a bill (S. 3519) to provide pay- 
ment to the legal representatives of the captain and owners of theship 
Cadmus for losses and expenses of bringing General de Lafayette and 
suite to the United States as the ‘- nation’s guest ’’ in 1824, ete. ; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. CAMERON introduced a bill (S. 3520) granting a pension to 
Mary A. Row; which was read twice by its title, and referred to the 
Committee on Pensions. 

He also introduced a bill (8. 3521) for the reliefof Timothy Hennessy; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

He also introduced a bill (S. 3522) granting service, per diem, wid- 
ows’ and soldiers’ orphans’ pensions, and for other purposes; which was 
read twice by its title, and referred to the Committee on Pensions. 

Mr. PETTIGREW introduced a bill (S. 3523) granting the right of 
way to the Midland Pacific Railway Company; which was read twice 
by its title, and referred to the Committee on Publie Lands. 

He also, introduced a bill (S. 3524) granting to the Midiand Pacific 
Railway Company the right of way through the Crow-Creek Indian 
reservation in the State of South Dakota; which was read twice by its 
title, and referred to the Committee on Indian Affairs, 

Mr. PLUMB introduced a bill (S. 3525) to amend the act of Congress 
peeve March 3, 1887, entitled *‘An act to provide for the bringing 
of suits against the Government of the United States; ’’ which was read 
twice by its title, and referred to the Committee on the Judiciary. 

Mr. KENNA introduced a bill (S. 3526) for the relief of Hans W. 
Phillips, Clark Hanes, and John Bean; which was read twice by its 
title, and referred to the Committee on Claims, 

Mr. PIERCE introduced a bill (S. 3527) granting a pension to Ira 
Butterfield; which was read twice by its title, and, with the accom- 
pining papata: referred to the Committee on Pensions. 

Mr. KRELL (by request) introduced a bill (S. 3528) to provide 
for the adjudication and payment of claims arising from Indian depre- 
dations; which was read twice by its title, and referred to the Select 
Committee on Indian Depredations. 

AMENDMENTS TO BILLS. 


Mr. ALLEN submitted an amendment intended to be proposed by 
him to the river and harbor appropriation bill; which was referred to 
the Committee on Commerce, and ordered to be printed. 


XXI——212 


Mr. EVARTS submitted nine amendments intended to be proposed 
by him to the bill (H. R. 6420) to amend an act entitled “An act 
to provide for taking the eleventh and subsequent censuses,” ap- 
proved March 1, 1889; which were ordered to be printed. 


REPORT ON PACIFIC RAILWAYS, 3 


Mr. SHERMAN submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That the Secretary of the Interior be directed to communicate to 


the Senate a o of the report made to him by Jesse Spalding, Government 
director of Pacific railways, as to the general management of such railways. 


TRANSIT OF CHINESE, 


Mr. WILSON, of Iowa, submitted the following resolution; which 
was considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be directed to inform the Senate 
whether, since the adoption of the Treasury regulations of September 28, 1889, 
in respect to the transit of Chinese through the country and their departure 
therefrom, any Chinese, entered for transit under such regulations, have failed 
a depart from the United States in due course of their transit to foreign coun- 

es. 


CHEROKEE OUTLET INVESTIGATION. 


Mr. BUTLER. I offer the following resolution, and ask for its im- 
mediate consideration: 

Resolved, That the resolution of the Senate passed on the 26th day of Febru- 
ary, A. D. 1890, be, and the same is hereby, amended so us to read: ** That the - 
Select Committee on the Five Civilized Tribes of Indians be, and it is hereby, 
nuthorized and empowered to investig:te the status of the negotiations be- 
tween the United States Government and the Cherokee tribe of Indians in re- 
lation to the tract of country known as the Cherokee Outlet, with power to 
send for persons and papers, to employ a stenog apie and toadminister oaths, 
and that they have leave to hold sessions of said select committee during the 
sessions of the Senate, and to visit by subcommittee the Indian Territory atthe 
earliest day practicable to continue said investigation, and as soon as may be 
report to the Senate, all necessary expenses incurred under the authorization 
of this resolution to be paid out of the contingent fund of the Senate." 


The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the resolution ? 

Mr. HOAR. I wish to reserve the right to object, if there is any de- 
bate on the resolution. 

Mr. BUTLER. Mr. President, I beg to state, in connection with this 
amendment to the resolution which the Senate passe! some weeks ago, 
that in pursuance of the authority given we summoned the principal 
chief of the Cherokee Indians before the select committee, and I hold 
in my hand the testimony which he gave on thatoccasion. Itis unnec- 

to read this testimony in full, but I will state briefly that Mr, 
Mayes said to the committee that in his judgment it would be impos- 
sible for the Cherokee Nation to agree with the commission appointed 
by the President to negotiate for the sale of these lands. The com- 
mission have made no report further than to file the correspondence 
which occurred between the commission and the Cherokee Indians, I 
have that correspondence before me, and I think any Senator Spon 
reading it will come to the same conclusion that Mr. Mayes arrived at, 
that it will be impossible for that commission to agree as to the pur- 
chase of the Cherokee Outlet of 6,000,000 acres. 

In this connection I ask to have read a letter from Mr, Mayes to my- 
self, as chairman of the committee. 

Mr. HOAR. I must object to discussions in the nature of debate. 

Mr. BUTLER. Itwill lead to no debate; Ithink wecan settle itin a 
few minutes. I want to lay the matter before the Senate and let it 
decide what it will do. It is morning bus-ness. 

The VICE-PRESIDENT. Is there objection to the consideration of 
the resolution ? 

Mr. HOAR. I reserve the right to object until I see whether it is 
going to lead to debate. It is notin order, of course, the first morning 
unless by unanimous consent. I do not object to formal business. 

Mr. BERRY. I object to the consideration of the resolution itself. 
Let it go over. 

Mr. BUTLER. Then I will read the letter myself 

Mr. BERRY. I have no objection to the reading of the letter. 

The VICE-PRESIDENT. Is there objection to the reading of the 
letter? 

Mr. BERRY. None whatever. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
letter will be read. 

Mr. HOAR. I make no objection to the resolution if it takes no 
time. I wish to reserve the right, if a debate springs up, to have it go 


over. 

Mr. BUTLER. If there is objection to the Chief Clerk reading the 
letter I can read it, and a good deal of other matter, 

The VICE-PRESIDENT. The Chair understands that there is no 
objection to the reading of the letter. The Chief Clerk will read the 
letter. 

The Chief Clerk read as follows: 

WASHISXGTON, D, O., March 16, 1890. 

Sır: Having been summoned by yourself to appear before your committee 
and make a statement touching the questions whereof your committee desire 
information, such ac the question of intrusion and trespass on the lands of the 
Cherokee Nation by unauthorized United States citizens, claimi: to be of 
Cherokee blood, and their removal from our country; also the question of eit- 
izenship of our colored people in the Cherokee Nation, and the cause of the 
failure of the late United States commission in their negotiations with the Cher- 
okees for the of their lands to the United States, west of the ninety-fith 
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meridian, under an amendment to the act of Congress approved March 2, 1889, 
makingan appropriation for the current and contingent expenses of the In- 
dian ent: 

Now, while 1, as principal chief of the Cherokee Nation, might give you all the 
desired information on important subjects, I do think it would be advisa- 
ble, prudent, and beneficial both to your Government and the Cherokee pe ple 
for your honorable committee to visit the Cherokee Nation and learn all the 
facts for yourselves. in doing this I am sure that any friendly suggestions you 
maybe A ae to make to the people will be received in the same spirit. 

I will gladly and willingly give you every facility in my power, that you may 

-haye every opportunity to learn all the facts connected with these important 
to your entire satisfaction, in order that a-full settlement of them all 
may be amicably and satisfactorily reached, to the end that all the relations of 
d faith and friendship may ever continue between your Government and 
Osto the hens to be tfull 
ve the honor to be, very respectfully, 
J. B. MAYES, Principal Chief. 


Feeling confident that the course suggested by Chief Mayes as to the manner 
necessary to a speedy and satisfactory settlement of the questions referred to 
in this communication is advisable, we respectfully append our approval to the 


ame im 
iea a. JOHN L. ADAIR, 
D. W. BUSHY HEAD, 
Cherokee Delegates, 
Hon. M. O. BUTLER, 
Chairman of the Select Committee of the Sonate 
on the Five Civilized Tribes of Indians, 

Mr. BUTLER. I simply desire to state in connection with the let- 
ter and with this resolution that there area great many questions which 
in the judgment of the committee ought to be settled between the Chero- 
kee people and the United States Government, and which can not be 
settled, as they say (and I confess in that I am inclined to agree with 
them), except by a committee of Congress. I stated awhile ago that it 
was perfectly obvious to my mind that this commission could not agree 
with the Cherokees, and it is very important, extremely important, that 
the matter should be settled at this session of Congress if possible. Con- 

is now considering bills for the establishment of whatis known asthe 
Oklahoma Territory. It would be very desirable to include this tract 
of country within the limits and boundaries of that Territory if the In- 
dian title can be extinguished. As is suggested by the chief, there are 
a number of other questions which ought to be considered, and which I 
think can be intelligently considered by a committee, but which I have 
no particular ambition to attempt to settle. 

I felt it my duty to lay the matter before the Senate and to ask that 
it pass upon it deliberately after hearing the report from the committee. 
The resolution goes over under objection, and I therefore give notice 
that to-morrow I shall call it up and ask the Senate to act upon it. 

The VICE-PRESIDENT. Objection being made, the resolution will 

over. 
agri JONES, of Arkansas, I ask the unanimous consent of the 
Senate to occupy just one moment of time in connection with this 
matter as it is presented now. A letter has just been read from Chief 
Mayes, in which he advises the Senate of the United States that a 
commission appointed by the Congress of the United States will not 
be able to make a settlement with the Cherokee Indians, in his opinion. 
Only a few days.ago, since Chief Mayes left the city, Messrs, Bushy- 
head and Adair, who sign a postscript to this letter stating that they 
believe the facts therein set forth arecorrect, came to the Marble Room 
of this Chamber and sent for me, and told me that Mr. Mayes had 
gone home and would, before the Ist of May, call the Cherokee coun- 
cil together, and they were satisfied that there would be an adjustment 
of this matter entirely satisfactory to the Government and the Indians 
arrived at by the action of that council and of the commissioners. I 
stated to those gentlemen at the time, as I have previously stated in 
the Senate, that I did not believe there would ever be a settlement of 
this matter as long as Chief Mayes and the men who are acting with 
him can succeed in staving it off; that they did not intend to settle it, 
and that I believed it was merely a subterfuge on his part to delay and 
get more time. 

I simply wanted to make that statement to the Senate in connection 
with what has just been read as part of the res gestx. 

Mr. BUTLER. As part of the res gest# I want to state that I heard 
nothing of the kind from Mr. Bushyhead and Mr. Adair. I have never 
seen Mr. Adair, I do not know him, but I had a very different state- 
ment from Mr. Bushyhead in that same connection. 

Mr. JONES, of Arkansas. I have no doubt of it. 

Mr. BUTLER. I wish to state to the Senator from Arkansas that 
so far as this resolution or this movement may be intended simply to 
postpone the consideration of the subject, if he means to apply that to 
the committee he is entirely mistaken. 

Mr. JONES, of Arkansas. If the Senator will permit me, I intended 
to say while on my feet that I did not have the slightest objection to 
the committee making any investigation they saw fit, and I am satis- 
fied that the committee intend to accomplish results by it; but as these 
were a part of the facts in connection with this matter that [had nodoubt 
had not come to the knowledge of the Senator from South Carolina, 
I thought it was proper that the Senate should now hear what these 
gentleman had said in regard to the matter. 

Mr. BUTLER. I had not been subjected to that information. 

Mr. HOAR. I should like to make asuggestion to the Senator from 
South Carolina. If I understood his resolution correctly (perhaps I 


did not carefully enough listen to it) the resolution requires a reference 
to the Committee on Contingent Expenses. Therefore to-morrow he will 
be at the mercy of a single objection as now, and I ask him, therefore, 
whether it would not be better to have a reference made to that com- 
mittee, and have the resolution reported back from that committee for 
consideration. 

Mr. BUTLER. I have no objection to that course. 

Mr. HOAR. I merely make that suggestion to the Senator. Ihave 
no interest in the matter. 

Mr. BUTLER. I have no objection tothatcourse. I move that the 
resolution be referred to the Committee to Audit and Control the Con- 
tingent Expenses of the Senate. 

The motion was agreed to. 

WORLD’S FAIR OF 1892. 

Mr. HOAR. I now call up the privileged question. 

Mr. HAWLEY. I gave notice on Thursday last, I think it was, that 
I would call up the Chicago world’s fair bill on yesterday. Yester- 
day was a dies nonin legislation; and for various reasons, because there 
may bea little debate upon the bill, which will interfere with the 
pending question, I give notice that J will try to get the world’s fair 
bill-up on Friday next, immediately after the routine morning busi- 


ness. 
Mr. HOAR. I rise to call up the privileged question, if there is no 
further morning business. 


PUBLIC BUILDING AT SCRANTON, PA. 


Mr. CAMERON. Iask the Senator from Alabama, who I believe 
has the floor on the Montana case, to yield to me for a moment for the 
purpose of calling up a public building bill which I should like to 
have passed, 

Mr. MORGAN. It will not occupy much time, I suppose. 

Mr, CAMERON. Ido not think it will. If it does, I shall with- 
draw it. It is the bill (H. R. 3331) to amend an act entitled ‘‘ An act 
to authorize the purchase of a site and the erection of a suitable build- 
ing for a post-office and other Government oflices in the city of Scran- 
ton, Pa..’’ approved July 27, 1882. 

Mr. HOAR. I do not object if itdoes not lead to debate, but I give 
notice that after this bill moved by the Senator from Pennsylvania is 
disposed of I must object to any further displacement of the pending 
order. I understand the Senator from Pennsylvania is likely to be 
absent from the Senate, and therefore I do not interpose any objection. 
i The Senate, asin Committee of the Whole, proceeded to consider the 

ill, 

The bill was reported to the Senate without amendment, ordered to 

a third reading, read the third time, and passed. 


MILITARY QUARTERS AT FORT ABRAHAM LINCOLN, 


Mr. PIERCE. I move that the bill (S. 1406) making appropriation 
for extending and repairing the military quarters at Fort Abraham 
Lincoln, N. Dak., be recommitted to the Committee on Military Af- 
fairs. 

The motion was agreed to. 

PRFSIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 14th instant approved and signed the following acts : 

An act (5. 135) to perfect the military record of John C. Green, of 
Tennessee; and 

An act (S. 381) for the relief of soldiers and sailors who enlisted or 
served under assumed names, while minors or otherwise, in the Army 
or Navy, during the war of the rebellion. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON 
its Clerk, announced that the House had passed a bill (H. R. 8909) 
making appropriations for the naval service for the fiscal year ending 
June 30, 1891, and for other purposes; in which it requested the con- 
currence of the Senate. 


SENATORS FROM MONTANA. 


The Senate resumed the consideration of the report of the Commit- 
tee on Privileges and Elections relative to the Montana Senatorial con- 


test. 

Mr. MORGAN. Mr. President, in the course of the protracted and 
very able debate which has taken place upon the proposons to seat 
Senators from the State of Montana, I bave listened with anxiety and 
with an effort to try to comprehend the questions that have been pre- 
sented both in the majority and minority repor!s of the Committee on 
Privileges and Elections, and also in the speeches of Senators, but I 
have not been satisfied with the situation of this case before the Senate. 

Regarding myself as occupying with my brother Senators the atti- 
tude of a judge in this matter, I feel constrained to discard from the 
opinion which I shall signify by my vote, as faras possible, the predilec- 
tions which naturally belong to a man who has been in this body as 
long as I haveand arrayed politically against the Senators on the other 
side of the Chamber. 

In reading over the cases that have been passed upon from the be- 
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ing of this Government down to the present time, reported in Taft’s 
lection Cases, I found that during the last twenty or twenty-five years 
the reports show that political considerations have entered very largely 
into the trial of these important questions, which relate not merely to 
the right of individual Senators to seats in this body, but also to the 
representation of some of the States here, and I hoped that after we 
had drawn away from the period of our great sectional controversies 
we should begin to wear back into a judicial attitude upon these ques- 
tions, and that we could find ourselves free to vote upon matters that 
concern really the admission of States into the Union and their full 
recognition by the Federal Government without direct reference to the 
influence of our votes upon the destinies of political parties. 

I think it onght to be that way. I think the Senate of the United 
States in deciding this case now before this body ought to be able to 
recur to the history of the past connected with the development of the 
State of Montana from a Territorial condition into that of statehood, 
and to look forward to the States to be composed of our present terri- 
tory that must hereafter be admitted into the Union, to prescribe those 
regulations and those laws, those adjudications, those judicial prece- 
dents under which they can come in harmoniously and by which har- 
monious introduction of them into the body politic of the United 
States we shall present a still higher testimonial in behalf of the ex- 
cellence, the substantial value, and durability of this great plan of 
government under which we are living. 

Now, looking over the reports of the majority and minority of this 
committee and paying a very just tribute to the intelligence and at- 
tention which the gentlemen have bestowed upon this case, and to the 
legal ability with which they have considered it in all of its bearings, 
I still feel that the case has not been presented in its whole broad as- 
pect, but that it has assumed before this body more the nature of an 
agreed case predicated upon certain facts which have been brought to 
our attention, than anything else, and that it really does nut cover the 
whole situation, and that the issues which are presented in these re- 
ports are not the issues that cover the whole field of judicial ascertain- 
ment and decision that we ought to occupy im the decision of this 
question. 

I find also, unless I am very much mistaken, some serious mistakes, 
some mistakes about the law in this casé. Notseeing the chairman of. 
the committee present in the Chamber at this moment, I wish to make 
a statement to which I should very much desire to have his response. 
He has now entered the Chamber. I was calling the attention of the 
Senator from Massachusetts [Mr. Hoar], the chairman of this com- 
mittee, to a feature of his report, which I will read in his hearing, if he 
will give his attention. On the second page of the report it is said: 

These two bodies were composed as follows: By the constitution of Montana 
the house of representatives consists of fifty-five members, of whom twenty- 
eight area quorum. Twenty-five persons of whose title to sit in the house of 
representatives and take part in its proceedings no question is made, together 
with five persons claiming to be entitled to sit and take part as representatives 
from the county of Silver Bow, met, as above stated, at the Iron Hall at the 
time fixed by the constitution for the meeting of the Legislature and organized 
there. The auditor, who is required by the constitution to preside at the or- 
ee of the house, called them to order and presided till a speaker was 

I bave made it my business to look through the constitution of Mon- 
tana with a great care, and I must say that I have concluded my in- 
vestigation of that body of organic law with admiration as one of the 
most carefully prepared, one of the most conservative, one of the most 
excellent} constitutions of all the States of the American Union that I 
have ever read; but I do not find in the constitution of Montana, as is 
stated in this report, any provision whatever indicating in any way 
that the auditor ‘*is required by the constitution to preside at the or- 
ganization of the house,” and I think I may make bold to say, sir, that 
it is not there; and if it is not there, I may make bold to say that the 
central pivotal fact upon which this whole case turns is misstated in 
the report of the majority. I have also looked through the enabling 
act, and that provision is not in the enabling act. I have looked 
through the ordinance of the convention, and that provision is not in 
the ordinance of the conyention. 

Now, I would like to inquire of the Senator from Massachusetts where 
this pronsioa is to be found? Itisa very important matter that he 
should be able to state to the Senate and point out, so that we may cor- 
rect our opinions about a matter of this kind, the place at which this 
provision of the organic law is to be found. 

Sir, I assume from the silence of the chairman of this committee that 
this constitutional provision is not to be found, and in the very thresh- 
old of the statements of constitutional law upon which this whole 
case is made to turn we find a most important statement made here 
that is not borne out by the historical record. 

I have discovered a place where a provision not unlike that, but 
doubtless the provision which has been referred to, is found; and when 
I have read that to the Senate I think I shall have shown the Senate 
to its entire satisfaction, and perhaps the Senator from Massachusetts 
to his entire satisfaction, that he has entirely mistaken the state of the 
law in regard to the assembling together of those men who hold certifi- 
cates of election in Montana, whether those certificates come from the 
auditor of the State or the secretary of the State or whether they come 
from the clerks of the county boards of commissioners, 


The Senator from New York [Mr. EvyAnts], I will premise, how- 
ever—— 

Mr. HOAR. Will the Senator send me the statutes of Montana? 

Mr. MORGAN, I have got the statutes of Montana here and I will 
present them in a moment, 

Mr. HOAR. Isupposed the Senator asked me to make some state- 
ment to him, and I propose to reply to him if he will send me the doc- 
uments, but I can not do it without. 

Mr. MORGAN. Aftera moment I will yield for that purpose if the 
Senator desires to do so. 

Mr. HOAR. Will the Senator allow me to have the statutes for that 
purpose? 

Mr. MORGAN. Yes (sending the book to Mr. Hoar). 

I have a little controversy of opinion with the honorable Senator 
from New York [Mr. EvArts] who sits near me, about the general 
nature of the movement that was going on in Montana at the time of 
this transition from one form of government to another. The Senator 
from New York assumed that the Territorial government was moribund 
from the time we enacted the law here enabling Montana to form a 
constitution and State government, that the laws of the Territory were 
dying out, and that the constitution, when it came in, was in the nature 
of a revolution establishing upon the débris of the former Territorial 
government a State institution or organization. Sir, that is not a cor- 
rect view to take of the situation in Montana. I do not know that it 
is a matter of very great importance either way. At the same time, it 
is of some importance, doubtless, that we should regard these State and 
Territorial governments in their true historical light on that interesting 
occasion, which is, that the Territory was growing up into a State, ma- 
turing and developing its powers of government ceded to it by the Con- 
gress of the United States heretofore, and merging them in the higher 
and more exalted powers of statehood. 

Mr. HOAR. Ishould be glad to answer now the question the hon- 
orable Senator from Alabama asked me. 

The VICE-PRESIDENT. Does the Senator from Alabama yield to 
the Senator from Massachusetts? 

Mr. MORGAN. Ina second. 

The doctrine that ought to apply in a case of this kind is that every- 
thing should stand except that which is necessarily broken down, and 
that it was the intent of Congress, as well as of the people of Montana, 
that all of their institutions should be preserved entirely intact and with- 
out a scar upon them in this progress of development and growth from 
the Territorial into the condition of statehood. 

Now I will hear the Senator from Massachusetts. 

Mr. HOAR. When the Senator from Alabama appealed to me afew 
moments ago-I had not in my possession the constitution of the State 
of Montana, and I desired also to look at a book in the Senator’s pos- 
session in order to make the answer complete. ; 

The seventeenth article, section 20, of the constitution of Montana 
is as follows: oe 

All Territorial, county, and towns! 
positions under the laws of the Torritey of Montas oral’ ie TAPET of 
America shall continue and remain in their respective official positionsand 
form the duties thereof as now provided by law after the State is admitted Tote 
the Union, and shall be considered State officers until their successors in office 
shall be duly elected and qualified, ete. 

Now, the law of the Territory of Montana makes this provision for 
the organization of the Legislative Assembly: 

Sec. 1326, At the time fixed by the laws of the United States and of this Ter- 
ritory for the convening of any regular session of the Legislative Assembly, the 
secretary of the Territory, or in his absence or inability then the oldest mem- 
ber abi gece shall take the chair and call the members of the council elect to 
Q! 

And so on. Then section 1329 provides in regard to calling the 
house of representatives to order: 

Sec. 1329. At the same time that is provided for the council being called to 
order, it shall be the duty of the Territorial auditor, and in case of his absence 
or inability then the oldest member present in the hall of the house of re 


P- 
resentatives, to call the persons elected to that body to order, and appoint from 
those elected a clerk pro tempore, 


So, under that constitutional provision, the auditor performed for the 
first assembling of the house o! representatives of the State the duty of 
calling them to order and presiding at the organization until the State 
auditor hereafter elected should be appointed, or whoever by the con- 
stitution was to perform that duty. 

Mr. MORGAN. Mr. President, the reportis not correct, then, when 
it says that ‘‘the auditor, who is required by the constitution to pre- 
side at the organization of the house, called them to order and presided 
until a speaker was chosen,’’ for the reason that the constitution of 
Montana does not require that of the auditor. It makes no such re- 
quirement. 

Mr. HOAR. If my honorable friend will pardon me, I will not say 
what I was about to say, what at first it occurred to me to say, that it 
was a mere quibble, for of course the Senator is incapable of such a 
thing and I ought not to make such a suggestion; but when the con- 
stitution expressly affirms that the State anditor shall continue to do 
this duty among others which were discharged in the Territory until 
the State should have poraa for a successor in that duty, I do not 
see how anything could be more absolutely accurate than to say that 
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that duty was required of him by the constitution. He gets the au- 
thority from the constitution, which is that he shall do this thing for 
the time being. 

Mr. MORGAN. The Senator from Massachusetts is a great constitu- 
tional lawyer and is very well informed in other kinds of law and has 
had great public experience in the United States and in this body and 
in the other House, and he would never think of referring the Senate 
of the United States to the constitution of Montana for averification of 
this statement if he had ever looked through the constitution to see 
ifit was there. This is what the report of the majority states: 

The auditor, who is required by the constitution to preside at the organiza- 
tion of the house, called them to order and presided till a speaker was chosen. 

We see now that literally and in fact the auditor is not required by 
the constitution to do this, so that the source of authority, the source 
of information, the controlling source of power over this question is not 
found in the constitution of Montana, but it is found elsewhere. Hence 
it was, Mr. President, that desiring to get the Senator from Massachu- 
setts to show us that sections 1329 and 1330 of the Territorial laws of 
Montana were the real Jaws in force there, I addressed myself to the ob- 
servations which I made in respect of the position taken by the honor- 
able Senator from New York, that this was not a moribund Territorial 
government going into its death, but it was a Territorial government 
growing into power and constitutional authority, and everything was 
saved and saved precisely as it was under the Territorial law, unless it 
was changed in that constitution or was changed in the ordinances of 
the convention. 

Now we haveit. There has been no change of these sections 1329 
and 1330, or any other part of the election laws of Montana in reference 
to any part of the conduct of an election except where, in the ordinance 
of the convention, you will find that there has been an express enact- 
ment contrary to the statutes of the Territory or unless you find some- 
thing of that kind in the enabling act. At last we have got down to 
a pretty firm and solid foundation by consent, I suppose. I do not see 
how there is to be any retirement from this attitude, and I propose to 
ask the question as to the laws of Montana, whether or not the auditor 
of that State is the only person in whose presence a house of represent- 
atives can be lawfully organized? Thatis what thereportsays. That 
is what the report was intended to say. That wasa misleading feature 
in the report. Not only was it intended by the report to say so, but 
it was intended to put it upon the broad and firm and everlasting 
foundation of constitutional law, that a house of representatives could 
not be legally organized in the new State of Montana in the first in- 
stance unless it was done in the presence of the auditor of the State. 
I will read it again to see how very emphatic this is and how it stands 
there the main column of support of the whole theory for the seating 
of these gentlemen, Messrs. Sanders and Power, in this body as quali- 
fied Senators: 

The auditor, who is required by the constitution to | papa at the organiza- 
tion of the house, called them to order and presided till a speaker was chosen. 

Now, the law of Montana, which the Senator from Massachusetts 
admits is the law that is in force to guide and control us in this busi- 
ness, says in section 1325: ‘ 

Sec, 1325. The certificate of election from the clerk of the proper county shall 
be held and considered as prima facie evidence of the right to membership of 
the person certified therein to be elected for all purposes of organization of either 
branch of the Legislative Assembly, 

Could anything be plainer than that when we get back past the affir- 
mation as to the constitution of Montana in this report, when we get 
back beyond that tremendous barrier attempted to be erected in this 
report and come to the law of Montana? Hereitis. Iwill repeat it: 


Sec. 1325. The certificate of election from the clerk of the proper county shall 
be held and considered as prima facie evidence of the right to membership of 
the person certified therein to be elected forall purposes of organization of either 
branch of the Legislative Assembly. 


I think we might pause right at that fact and say, with Governor 
Toole, of Montana, those people are entitled to participate in the organi- 
zation of these houses who hold the certificate prescribed in section 
1325 of the laws of Montana, which laws are so potent that the Sen- 
ator from Massachusetts feels himself warranted, before this august 
body, in claiming that they became quasi fundamental and organic pro- 
visions of the constitutional system of laws of that State. You can 
not throw this statute out, you can not get over it, you can not burrow 
beneath it with the utmost genius and skill for evading the truth; for 
there it stands, and we must either confront it or ignore it entirely or 
else we have to respect it. 

_ In that connection I will read section 1329, But I will first read 
section 1326, relating to the organization of the Territorial council, 
which corresponds to the senate of the State. And here the honorable 
Senator from New York will discover that his argument breaks down 
astatute of Montana, if the operation that they were conducting in 
Montana in the organization of the State government was one destruc- 
tive of the Territorial law instead of being an operation which availed 
itself of every feature of the Territorial law with a view of aiding the 
new State government into its statehood, because the council men- 
tioned section 1326, which is substituted by the senate in the consti- 
tution and is requisite for the organization of the first senate in Mon- 


tana, is described in section 1326, which uses the word ‘‘ council’? 
simply in the place of the word ‘‘ senate: = 

At the time fixed by the laws of the United States and of this Territory for 
the convening of any An neg session of the Legislative Assembly, the secre- 
tary of the Territory, or in his absence or inability then the oldest member 
present, shall take the chair and call the members of the council-elect to order 
and shall appoint from the members a clerk pro 3 chairman s 
then call over the council districts in their order, and as the same are called 
the persons claiming to members shall present their certificates— 

Those mentioned in the preceding section— 


shall present their certificates and take the oath now prescribed by law, which 
may administered by the chief-justice or associate justice of the supreme 
court, or by any person authorized to administer oaths. 


And when they came in one by one and presented their certificates, 
that was all the law required at their hands, It did not require the 
oldest member who might be presiding there or the secretary of the 
Territory to say or not to say, *‘I recognize you as a member of this 
senate” or ‘‘this council.” He presented his certificate, and when it 
was presented his name was enrolled in alphabetical order. Now we 
goon. Then afterwards the council officers take their oath. Now we 
come to section 1329, relating to the house. There can not be any 
question about the applicability of this section to the Legislative As- 
sembly of the State, the branch of it which is called the house of rep- 
resentatives. 

At the same time that is provided for the council being called to order, it 
shall be the duty of the Territorial auditor, and in ease of his absence or ina- 
bility then the oldest member present in the hall of the house of representa- 
tives, to call the persons elected to that body to order, and appoint from those 
elected a Sete ee tempore. The several counties and districts of the Territory 
shall then be called over by the chairman in alphabetical order, and as the names 


of the members-elect are called they shall present their certificates and take 
the oath of office prescribed by law. 


How very different, how utterly different is that from the statement 
in this report. Here these men holding the certificates which I have 
just referred to come into what place? A place known as the hall of 
the house of representatives? Was there any such place as that known 
in Montana? Had not the Legisletures of Montana met in the hall of the 
house of representatives and the council chamberin the hall of the council 
for years and years in succession without any break or departure from 
thatruleor custom? So the hall of the house of representatives was just 
as well known in the city of Helena as the Senate Chamberis known in 
the city of Washington, and that is the place pointed out in this statute 
where these personsshall meet. Now, whoshall meetthere? Persons 
who hold the certificates of election to the house of representatives 
from the proper counties in Montana. 

Now, Mr. President, I rather marvel, I am not a little surprised that 
this matter should have gone as far as it has without its having been 
understood and known and reported to the Senate here that those per- 
sons who were entitled to form either of these two assemblies in Mon- 
tana must first of all have the certificates of the clerks of the different 
counties as to their election, and that next they must assemble on the 
day prescribed by law or in this case on the day fixed by the governor’s 
proclamation, and that those who constituted the members of the 
house of representatives must assemble with certificatesin their 
sion in the hall of the house of representatives, and that their names 
should be called in alphabetical order, and as their names were called 
and their certificates presented they should take the oath prescribed by 
law. 

That is a very simple procedure. There is not any very great or 
serious difficulty in a set of sensible men who have got sense enough to 
find their way to mill and back to go to the house of representatives 
and organize under laws as plain and emphatic and as thoroughly 
practicable as that system is, It is mentioned here that the auditor 
may be present: 

At the same time that is provided for the council being called to order, it 
shall be the duty of the Territorial auditor— 

To be present. Suppose he neglects his duty and does not go to the 
hall of the house of representatives, but chooses to go off to some other 
place in the town with a view of organizing a political cabal, then a 
member of the house says: ‘‘I do not find the auditor of the State 
here; he seems to be neglecting his duty entirely; he has gone off to 
organize an establishment of a political character, a political junta, 
in some other place. The Legislature of Montana must not stop on 
that account. Here are men enough holding certificates issued by the 
clerks of the different counties to compose a quorum of the body, and 
I move that Mr. A B, the oldest member here, shall take the chair in 
the absence of the auditor.” The statute says: 


At the same time that is provided for the council being called to order, it shall 
be the duty of the Territorial auditor, and in case of his absence or inabilit 
then the oldest member present in the hall of the house of representatives, to call 
the persons elected to that body to order, and appoint from those elected a clerk 
pro tempore. 

Are these members of the Legislature with these certificates in their 
pockets to follow the auditor of this Territory or of this State about 
through Helena or wherever he may choose to goin the vicinage of what 
is called the capital and await his pleasure as to when he shall get a 

uorum of his political friends about him to organizea house? Is that 

e spirit, or the letter, or the pees ot the intent of this act of the 
Legislature of Montana which the r from Massachusetts, who is 
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not in his place, I discover, has dignified in his report as being a part 
of the constitution of the State? 

If it is true that that section, 1329, is a part of the constitution of 
Montana, it was a part of it on the day that Legislative Assembly met 
under the requirement of Governor Toole’s proclamation, and being 
such it was the duty of that auditor to be where the members were, in 
that audience hall in the house of representatives called the house of 
representatives, so nominated in the statute, and not the duty or the 
business of the members holding certificates, whether from the return- 
ing board or from the counties, to follow him up and see where it might 
be his pleasure to settle down and hold what was nothing more than a 
mere political caucus. It was intended to be that—a mere political 
caucus—and so much was the honorable and venerable Senator from 
New York impressed with that idea that he found he could not apply 
those maxims which are almost wound up with every fiber of his brain 
and spirit, the great law of the country for which he has and ought to 
have such just veneration—he could not find it in his heart to permit 
his tongue to say, ‘‘I will attempt to apply these jadicial maxims 
which are so important in the organism of society and government to 
this farce, this series of political juggleries, these arrangements of a 
mere political caucus which met in the Iron Hall in Helena.” So the 
Senator says: 

I have referred tothe canvassing board and to its final judgment; political 
judgment, not judicial; political in the sense of arrangements of governments, 
which is the only sense in which I refer to it, and not in the judicial sense. 

Ah! sir; my heart was filled with admiration of the great leaders of 
the American bar when I found that one of the foremost men in their 
ranks could not get his consent to say before this Senate that he was 
making an application of judicial ascertainments and deliverances to 
that miserable farce of a political meeting in the Iron Hall in Helena. It 
was political, and not judicial, and if we are sitting here to-day as 
judges of political matters, let us decide it according to the behests of 
our parties, eschewing and ignoring everything else in the world, but 
that the Senator says it was not, and if our attitude to-day upon this 

uestion is judicial let us try to find out from the well ascertained and 
thoroughly grounded principles of the great system of jurisprudence 
that we apply to citizens and communities and governments alike 
where the truth of the issue isin the name of the law, in the name of 
country, and in the name of God. 

Section 1330 says: 

As soon as all the members-elect present shall have taken the oath or afirma- 
tion aforesaid, if there shall be a quorum present, they shall proceed to the elec- 


tion of officers of the house of representatives authorized by the law of the 
United States, 


Who was to be present? Those and only those holding certificates 
from the county boards. That is whatsection 1325 says, and that isa 
rt of the constitution of Montana according to the Senator from 
usetts, and so is this that I have justread. Who must be pres- 

ent? Those holding the certificates. The statute answers that: 


As soon as ali the members-elect present shall have taken the oath or af- 
firmation aforesaid, if there shall be a quorum present, they shall proceed to 
the election of officers of the house of representatives authorized by the law of 
the United States. 


Now, unless there isa quorum present, and a quorum made up of 
that kind of people, the body can not proceed. If there are twenty- 
five—it takes twenty-eight to make a quorum—it can not proceed to 
organize and elect the officers of that house. A house that can not 
proceed to elect its own officers by the votes of men who are qualified 
and certificated, and who are present voting so as to make a complete 
legislative house, is not a house that can elect Senators of the United 
States. The Senator from New York, arguing upon his politico-judi- 
cial or judicio-political ideas of mixing law and polities, justice and 
rascality (for that is what politics in a very large degree amounts to), 
so as to make a convenient process by which you can reach results that 
are satisfactory to the political mind rather than to the judicial con- 
science—the Senator can not, even under the laxity of the new system of 
jurisprudence, the mongrel combination of law and politics, escape the 
fact thata quorum must be present of men holding certificates of election. 
It does not say ‘‘valid certificates;’’ it does not say ‘‘lawful certifi- 
cates,” nor ‘‘certificates in a certain form,” nor certificates predicated 
upon a certain election result in a precinct or a county, but it says cer- 
tificates issued by the clerks of these county boards. If you have gota 
quorum of that kind of people together, then they proceed to elect the 
officers of that house. Without it they can not do so, whether the 
proceeding is a judicial one or whether it is a political one; you can 
not do it, the law stops you. It then proceeds to give various other 
specific requirements and the regulations about the further organiza- 
tion of the house, and makes this provision: 

Sec, 1332, In all elections for officers of either branch of the Legislative Assem- 
is a majority of all the votes given shall be necessary to a choice. 

Ec. 1333, Whenever at the commencement of or during the ev, bag est ex- 
traordinary sessions of the Legislative Assembly, upon a call of either house it 
shall be found that no quorum of members is present or if any member or 
members shall be found absent upon any such call, the members present shall 
be authorized to direct the sergeant-at-arms, or if there shall be no sergeant-at- 


arms of such house then any other , to compel the attendance of any or 


the absentees: Provided, That if the house refuse to excuse such absentee, 


he shall not be entitled to nr Ried neat bhai Rey tah absence and shall be lia- 
procuring a ce. 


ble for the expenses incurred 


There is some responsibility associated with the holding of these cer- 
tificates. These certificates are not mere thumb-papers. They are not 
something that a man can throw aside after he T accepted a certifi- 
cate delivered to him by the clerk of the county. Responsibility at- 
taches to it. He is liable, if he absents himself without leave, to a 
fine equal to a stoppage of his pay, and also for the expenses incurred 
in procuring hisattendance. These gentlemen who crossed the border, 
there were some seven or eight of them, to escape their duty, if they 
had been arrested and taken back to Helena under this constitutional 
act of Montana, which the Senator from Massachusetts will insist if 
equivalent in its value to the constitution of Montana, would have been 
compelled not only to lose their per diem, but would have been com- 
pelled to pay the expenses of the hue and cry, the search after them. 

Some responsibilities are annexed to this thing. Now, let us see 
another of the responsibilities attaching to these certificates and the 
men who hold them, and then let us inquire whether the constitutional 
convention or any other body has relieved the holder of the certificate 
from the responsibilities and the duties which are made incumbent 
upon him by the certificate that is issued from the clerk of the county 
that he had a majority of the votes as a member of the Legislature. ` 

Section 1334 provides that— 

No resignation of a member of the Legislative Assembly of the Territory 
which shall be tendered during the actual session of the Legislative Assembly 


shall be valid or of any effect until the branch of which the person tendering 
such resignation is a member shall haye accepted the same by a vote of a ma- 


sory of the members of such branch, exclusive of the person or persons tender- 
ng such resignation: Provided, That the provisions in this chapter shall apply 
only to such resignations as are tendered during the sitting of the Legislature, 
What does that mean? Why should such a provision ever have been 
found upon a statute-book, that a man should not be permitted to re- 
sign after he had received one of these certificates, during the session 
of the Legislature, unless he had obtained the consent of the body to 
which he was accredited? How was that? Itwas to shut outa 
litical combination and to defeat that political consideration which 
might destroy a quorum, which the Senator from New York tries to 
weave into this case as a justifiable result, so as to make it impossible. 
Here are twenty-seven men, or twenty-nine men, assembled in the leg- 
islative hall or elsewhere in the State of Montana, and one of them by 
resigning thinks he can reduce the body below a quorum and thereby 
stop the proceedings and prevent the Legislature from going on and pre- 
vent the election of his political enemy or opponent to the Senate of 
the United States, or some other thing like that. He says, ‘‘I have 
just stepped, Mr. President’’—or Mr. Speaker—‘*‘into the adjoining 
apartment, where the governor is, and I have written ont my resigna- 
tion absolutely and unequivocally ; I have laid it in his hands and, 
thank God, Iam no longer a member of this assembly.” But the law 
of Montana comes in and attaches to the holding of his certificate from 


the clerk the very important property that he can not resign it or throw ~ 


it up pending the session of the Legislature. While it is in session he 
can not resign it. 

Do you find anything like that iu the law prescribing the duties and 
powers and functions of a Territorial returning board, giving such effi- 
eacy to any certificate that they might give? This efficacy is given 
directly and positively by this statute to the certificate mentioned in 
section 1323, that I have been reading, and not by implication toa 
certificate to be drawn through a political process of logic or mixed po- 
litical and judicial logic—a certificate founded alone upon an implication 
arising out of the fact that a board constituted as a Territorial return- 
ing board is could not possibly have the power to canvass an election 
wivhout its being inferred that it had also the right to issue certifi- 
cates. I do not know ofany statute of Montana, or any constitutional 
provision, or any ordinance, or any enabling act that prevents a man from 
resigning a certificate that he gets from the Territorial returning board, 
but he can not resign this one from the county clerk, on which he takes 
his seat, without the consent of the body to which he is accredited. 

Now, Mr. President, I wish to turn to the constitution of Montana 
a moment to see something about the provisions of that law in 
to the membership of the Legislative Assembly. I want to find out 
whatsort of person a man gets to be under the constitution of Montana 
after he has been elected to the Legislature of thatState. The consti- 
tution, in section 6, provides that— 

The term of service of the members thereof shall begin the next day after their 
election, until otherwise provided by law. k 2 z 

Sec. 7. No senator or representative shall, during the term for which he shall 
have been elected, be appointed to any civil ofice under the State. 

That is an important restriction upon a man’s rights. A man who 
is elected in Montana to the assembly or who is elected senator shall 
not be appointed to any civil office under the State during his term of 
office, during the term for which he shall have been elected, and his 
resignation can not have any effect upon that. So it makes no dif- 
ference what offer you might make to this man, if he holds such a cer- 
tificate he can not accept any other office during the term for which he 
was elected. They intended to segregate him entirely from all other 
positions, posts, and emoluments, and make him devote his attention 
exclusively and faithfully and honestly to the service of the State in 
that Legislative Assembly. That is an important restriction upon his 
general powers and authority asa member of that community. 
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his certificate of election is in force he is not eligible to any other office 
in the State. I find no such condition annexed to a certificate issued 
or filed in the office of the secretary of state by the Territorial canvassing 
board. 


Sxo.15. The members of the Legislative Assembly shall, in all cases, except 
treason, felony, violation of their oath of office, and breach of the peace, be priv- 
ileged uring their attendance at the sessions of their respective 
houses and in going to and returning from the same; and for any speech or de- 


_ bate in either house they shall not be questioned in any other place. 


Twenty men claiming to be elected from Silver Bow County could 
not avail themselves of that privilege conferred by the e-nstitution ot 
Montana, but ten could. Now, what ten men elected from Silver Bow 
County could avail themselyes of that privilege and claim that protec- 
tion against the officers of the law in Montana? Only those who held 
the certiticates of the county board—for there are no other certificates 
mentioned—only those who have the legal evidence of their having 
been elected to the General Assembly, either to the house or to the sen- 
ate. The law throws its panoply of protection around these men, and 
while they are going to or are in attendance upon or returning from the 
meetings of the General Assembly they are protected against arrest for 
everything except treason, felony, violation of the oath of office, and 
breach of the peace. 

Now, I will take the case of one of those gentlemen from Silver Bow 
County who received the certificate of the county canvassing board. 
He received it through the clerk. They made up their judgment and 
submitted the record to the clerk, and thereupon he found it to be his 
duty to issue a certificate of election to him, and he did so and deliv- 
ered it in person. He received that certificate before the returns were 
sent up to the Territorial board. 

Mr. EVARTS. Notas a matter of fact. 

Mr. MORGAN. He received it on the same day they were sent up, 
as a matter of fact, and had been entitled to it from the 14th day of the 
month before that time. He takes his certificate and goes about his 
business. He regards himself, just as the Senator from New Yotk 
would have regarded himself, if he had met him on the road, asa mem- 
ber-elect of the Montana Legislature, a member certified, a member 
having the muniment of title to that office. He goes about his busi- 
. ness, and when he sees the proclamation of the governor requiring the 

islature to convene at a certain time he starts to Helena. 

his way through Butte, or some other place up there, he gets a 
little top-heavy with liquor, as it appears some people sometimes do in 
that section of the world, and he might violatethe police regulations of 
some city, or he might become the subject of a judicial attachment or 
of arrest for a crime which might not be a felony: but for every imag- 
inable case that might be presented against a human being for depriv- 
ing him of his personal liberty, except treason, felony, violation of his 
oath of office, or breach of the peace, he is protected against your offi- 
cers of the law in Montana. The officers take that man into their cus- 
tody and he produces his certificate and says, ‘‘I am a member of the 
Legislature and I am going to Helena now for the purpose of taking my 
place in the General Assembly, in the house of representatives. Iclaim 
that you commit a violation of the constitution of our State in trying 
to arrest me, and but for this privilege that I have you might break the 
Legislature up and arrest enough men to prevent them from getting an 


eS : 
hatis the object of that proposition. It is that the legislature shall 
not be arrested. It is not merely a provision or a distinction made for 
the person or conferred on some one who happens to hold the dignity 
of a representative, but the object of it is to prevent the Legislature 
from being arrested and broken up. So this man presents his certifi- 
cate to the magistrate or the officer who has the process in his hands 
for his arrest, and he says, ‘‘ Sir, unhand me and Jet me go and take 
my seat in that body to which I am now directing my steps.” 
_. The officer of the law is bound by his oath to support the constitu- 
tion, to respect the certificate and release the arrested, but yet unsworn, 
member of the Legislature. 

Mr. President, could anybody say that one of these gentlemen who 
held the certificate of the clerk of the county of Silver Bow, when 
making his way to Helena for the of taking his seat in the 
body at the representative hall, would be amenable toarrest notwith- 
standing that certificate? What would be the judicial determination 
of it? Another man brings a certificate from the Territorial board 
and he says, ‘‘I am elected to this place.” That may be, also; the 
other man may reply, ‘‘You may have another certificate in your pocket 
for aught I know, but I have got this certificate, this lawful paper, and 
it is based upon the statute law of the country, it is authorized by the 
statute law, and I amin the possession of it, and for whatever that certi- 
ficate is worth, I am protected, I hold it.” Now, who is going to take 
it away from him? It must be the judge of some court, in the case of 
an officer not a member of the Legislature; it must be the particular 
house to which the man belongs in the case of an election to either of 
the houses of the Legislative Assembly. Itis only the judgment of that 
tribunal which can vacate that certificate. We haveseen that the man 
can not resign out of it. He may tear it up and burn it in the fire if 
he wants to do so, but he is not relieved either from his responsibility 
certificate ex- 


or his duty as a member of the Legislature while that 


ists or the facts remain on which it is based until he is released from 
it by the action of the house. 

ow, can it be said of a man wko has all these guards thrown about 
him, who has all of these powers and privileges, who has himself in such 
condition that he can not hold an office during the term for which he 
was elected, and a man who can not resign the office mentioned in the 
certificate—can it be said of him that he has got no right to meet mem- 
bers certificated in like manner and with their assistance to organ- 
ize a Legislative Assembly ? 

Contrast this other imaginary, mythical thought of Senators, in- 
vented in the intensity of their zeal and fervor to get political power, of 
which, God knows, they have got enough—contrast and compare that 
with the solid law and the sortd facts set forth here in these papers, 
and then answer to the country who it is that in his own person has 
been set apart and certificated to be a member of the General Assembly 
of Montana and who is the pretender. Who says that a certificate is 
to be made by the Territorial board? Where is the law for it? What 
law, regulation, direction, tradition, practice, usage, or any other thing 
seh sys one word about a certificate to be issued by the Territorial 

Nothing of the kind. It isa figment of the brain, and that brain 
excited with extraordinary greed in a political direction. Towhom is 
the secretary of state to deliver his aforesaid certificate? Is he tomake 
a certified transcript of the certificate and place it in the hands of every 
member elected to the senate and to the house? If he does not do that 
how is the individual identified? Here are two John Smiths—and I 
believe the world is nearly as full of them as of wheat straws—two 
John Smiths, and the secretary of state, without knowing either of 
them, addresses through the post-office a transcript of his record, and 
sends it by mail to John Smith, at Butte, in Montana. John Smith 
gets it. He does not know any reason why he should not bea member 
of the Legislature if the State auditor wants him to be. He is out ot 
a job now and looking around for a grub-stake, and this is a very good 
one. He gets the certificate, puts it in his pocket, and goes to the Leg- 
islature with it. Another man, however, by the name of John Smith, 
has got the certificate delivered to him by the clerk of the county, who 
knew him and identified him. Which of these men has the better 
right? 

To whom isthe secretary of state to deliver the certificate of election? 
There is no provision of law about it, none in the Montana statutes, 
none in the Montana constitution, none in the enabling act, none else- 
where, except in the minds of those gentlemen in the Senate who seem 
to be apt in making law for all occasions to fit the purpose. I do not 
want that kind of law forced upon me in this country. I prefer to 
take the statutes and the constitution as something better than the 
vain imaginings and sharp inventions of gentlemen who want to ac- 
complish ends here. 

Now we see the different attitudes of these two classes of people in 
their personal belongings and surroundings. The governor issues his 
proclamation and within a day of that time or about a day, I believe, 
the next day if I am not incorrect in my chronology, he issues an 
amended proclamation with a further statement in which he follows 
the statutes of Montana in regard to the men to whom his first procla- 
mation applied. He found that there was some misunderstanding 
about that first proclamation, that gentlemen who claimed that a cer- 
tificate made up by the Territorial canvassing board had their names 
in it were insisting that they were members of the Legislature, where- 
upon the governor, with a view of informing them to whom his first 
proclamation applied, in assembling them together said it applied to 
those people who according to the statutes of Montana held the certifi- 
cates issued by the clerks of the different counties, He corrected it, 
not because he improved his proclamation thereby, but because he ex- 


| cluded from the minds of those gentlemen the vain imagination that 


they might go under his proclamation into some hall or corner where 
they could organize s political caucus and call it a legislature. 

At the meeting of that assembly in the hall of the honse of repre- 
sentatives, a place as well known as this Senate Chamber is known in 
Washington, the auditor of the State absented himself. He was not 
there. He has nothing to do with the house at all except merely to 
go there, not with a roll in his hand, not with a list made up, not with 
a certificate which he holds relating tothe membership of men in that 
body. Thatis not whatthe auditor is todo. Heis merely to go there 
and, finding them present with certificates in a certain place and ata 
certain time, heis to say to them, ‘‘Here is an alphabetical list of those 
who are present; Iam keeping your names alphabetically, and when 
I do so you can present your certificates, and if you have not got any 
certificates you need not present anythingat all, for there is nothing but 
the certificate of a county clerk that will get a man into this body, for 
that is the law, and not only the law, but the constitution.” 

The auditor, though, was not present when the gentlemen holding 
these certificates presented themselves at that place and on that day. 
He had gone somewhere else; he had gone to another house; another 
place. Did he serve. notice upon those gentlemen and ask them to 
please come down there, that this wasan unhealthy orinconvenient place 
to be at? Not by any means. Without excuse, without pretending 
to have any reason for itin the world, and paying no attention to them 


or their certificates, he went off to organize a Legislature 
That is an act of assumption that is paralleled by only one thing I 
have found in this case, and that is the secretary of state of Montana 


of his own. 


certifying to the action of the islative Assembly and contradicting 
the certificate of the governor of that State, and sending it to the Sen- 
ate of the United States with the expectation of being recognized. 

The auditor of the State goes off and he organizes an establishment 
called a house of representatives, as was predicted in Chicago two 
weeks before that time. The country was just as well advised two 
weeks before as they were on that day that that trick was going to be 
played. They knew it perfectly well, for some of the kind of 
politicians in Montana bad been traipsing through the country and 
they let it ont until the Chicago papers got hold of it, and the country 
was not astonished at it by any means. It was known that there was 

ing to be a deliberate effort to divide that young State in its very 

movément towards statehood. Men were there in the Lezgisla- 
tive hall sufficient in numbers with certificates of the county clerks 
of the different counties in Montana to organize a Legislative Assembly, 
and they remained there all the time. They did not have to put any- 
body out. 

These other gentlemen, who organized in Iron Hall, went of their own 
accord, and thought that because they had an anditor with them they 
had the whole soul and spirit of the Legislature with them. Yet we 
see under the Jaws of Montana what an inconsiderable person the 
auditor is, because the law says that in his absence the oldest member 
shall call the body together. The law does not provide that all the 
members shall follow him around wherever he may choose to go, but 
the oldest member, in his absence, shall call the body together, and 
they shall proceed to organize and swear in the members and proceed 
to elect officers of the house, 

This other body in the Iron Hall had for its muniment of title noth- 
ing in the world but the presence of the auditor and a statement, not a 
certificate of election, a certified statement of the canvass made by the 
Territorialreturningboard. That was theirmunimentof title and that 
was done by prearrangement. This schism in the body of the Legis- 
lature in Montana was not a sudden revolt in the heat of passion or an- 
ger because of some outrage perpetrated at the time or anticipated. It 
was a deliberate political scheme by which there should be no Legis- 
lature in Montana unless it should elect Republicans to this Senate. 
That was the project. The point was, ‘‘Youshall have no Legislature 
unless it is one that will elect Republicans to the Senate;’’ and this 
world understands that just as well as it did a week ago, before the peo- 
ple of Montana rose at Butte and Helena and elsewhere and tore this 
mask from the face of the Republican party. They knew it just as 
well then as they know it now, and that is the result of it. 

Thank heaven there is a response in the hearts of the people of this 
country, it makes no difference where they are or how rough they may 
be, whether they are railroad-builders and miners or whether they are 
princes in their establishments of wealth and grandenr, there is a re 
sponse in the hearts of the people of this country to honesty and truth 
and manhood and fair dealing. They come forward and show it to you. 
If these elections had gone the other way in Montana on yesterday and 
a few days since there would have been no trouble in referring this 
case back to the people of Montana. Now, I suppose it will be im- 
possible. The fear of their crushing out this conspiracy and frand will 
be so pressing in the minds of all here who are influenced by political 
considerations or mixed considerations of justice and politics that there 
will be no referring, I suppose, of this case back to the voluntary suf- 
frages of those people to correct the irregularity and to do that which 
they ought to have done in coming into this Union as a State. 

Mr. President, there can not be a more interesting event in all the 
history of this land or in the history of the world, there has not been 
a more interesting event in all the cycles of time connected with the 
government of man than the bringing of a new State into the sister- 
hood of the American Union. Every State that is planted upon the 
foundations of constitutional self-government in the Union is an ever- 
lasting rock of defense beneath whose shadow people that we now think 
not of, the poor, the weak, the distressed, and the oppressed of Jands 
here and lands elsewhere will rise to the glory and dignity of a true 
and responsible manhood. Another and another State is thus pre- 
sented, and its great foundations are laid through our assistance and 
through the working out of the spirit of this beautiful and majestic 
Government of ours, an occurrence which is unparalleled in its gran- 
deurand in its excellence, and whose fruits shall be richer and riper and 
more abundant than those of any human institution with which man 
has ever been connected. 

This beautiful State of Montana, with what pride on the 22d of Feb- 
ruary, last year, that day sacred in the memory of every American cit- 
izen, we voted on this side and on that side of the Chamber to adoptit 
and three other States into the American Union! I knew justas well 
then as I know now, so far as I could have any faculty of calculating 
the future by the past or upon the basis of then existing facts, that the 
great majority of Senators and Representatives coming from those four 
States would throw their weight in favor of the Kepublican party. I 
have not been the pet and favorite of that party; the people whom I 

‘love and whose blood runs in my veins have not been its pets and its 


favorites. More than that we have felt for years and years together 
that we have received at the hands of that party enormous burdens 
of taxation, enormous injustice in the ballot-box, great wrong in our 
property; that our country has been exposed to military rule, and, far 
worse than that, to carpet-bag rule, to sufferings in time of peace more 
intense, distressing, and harrowing than any that could attend the case 
in time of war. But for years and years we worked together, and I 
began to feel that there was a let-up in the relation oE D aft eins 
my section of the country, and Ifeel so yet, I feel that there are hon- 
orable and strong men in the Republican party who intend to puta 
hook in the nose of behemoth, who intend to stop the waging of wrong 
against us; and so on that 22d day of February I felt a pride in voting 
to admit those four great Northwestern States into the Union. 

It so turned ont in the course of my humble career in this body that 
I was amongst the first to take the floor here to advocate the admission 
of Washington Territory as a State into the American Union, and I did 
it with the zeal of a son ora brother. I fully expected that the weight 
of political power would be against us in the Northwest when I voted 
on that 22d day of February for the admission of Montana into the 
Union. Idid not know thatit would be in Montana or in either of the 
Dakotas or in Washington, or where it would be, but I was sure that 
the majority would be againstus. Nevertheless, I did not hesitate one 
moment, nor did any of my confréres on this side of the Chamber hesi- 
tate for one moment because of the political aspectof the situation. We 
said let these States be born; let there be light; and there was light. 
Allow these nascentcommunities to clothe themselves with all the habili- 
ments and powers of statehood, and step forward, as they express it in 
the constitution here, free, sovereign, and independent States. 

I had hoped that, when we had gotten out of the atmosphere of sec- 
tional politics, when we had gotten into a region of country where the 
race question was not a part of political agitation, when we had 
amongst the pure white communities of the United States were 
engaged in the great work of organizing a State government out of an 
established Territory, every man in that country, animated by the 
glorious pride of being among the first to launch this splendid instru- 
mentality of government and benefaction to mankind, would feel 
that he had a right and a duty higher than that of a mere member- 
ship in s poua party, which would enable him to step forward 
and to see he and all his neighbors qualified to vote did vote and 
would have their returns properly made, and that the government 
should be easily launched into the sea of purity; that all should go 
well and smooth with the queen of the mountains as she grew into her 
statehood. I did hope for it; but there was political agitation; politi- 
cal cupidity, not animosity; political ambition, not political resent- 
ment; and people are found going about the Territory with bribes in 
their hands, Exploiters are found hanging around amongst the min- 
ing camps to try to get men to make false aflidavits to impeach elec- 
tions and election returns, and all that in the very infantile step ot 
this State as it drops its swaddling clothes and comes out into {ull 
political power. 

Now, I protest, Mr. President and Senators, that this thing oughtnotto 
be. Weare not bound to accept it, and for God’s sake do not let us do it 
until we are satisfied that everything bas been honestly done there. 
Because some political party in Montana may have availed itself of the 
technicalities of the law to put itself in an attitude of an apparent right 
of admission into this Chamber it is not true that we are bound to ig- 
nore right and justice and honor and duty to the other States and to 
the dignity of the history of the country in order to grasp these men by 
the hand and draw them into seats in this Chamber. That is not the 
situation here to-day. The law that admitted these four States into 
the Union had in it a very serious defect. I had the honor to point it 
out at the time, but voted forthe bill notwithstanding, in consequence 
of my anxiety to see that these Territories were built up into statehood 
and in consequence of my desire to see the great Northwest strength- 
ened politically. 

What was that defect? It wasthatafter they had adopted constitu- 
tions they should be admitted into the Union on the proclamation of 
the President. Mr. President and Senators, there is scarcely anything 
that can be done by this body in reference to the admission of States 
that is so extremely dangerous as that. Here come back within a lit- 
tle more than a year the facts of this harrowingand miserable and dirty 
and mean contest to convince us of the impolicy of such a thi If 
the State of Montana were here to-day to be admitted into the Union 
by our vote with all of this filth clinging to her skirts, we would spurn 
her irom the threshold rather than toadmit herby our vote. It isonly 
said now that we are obliged to do it because it is asserted that Mon- 
tana has complied with the organte law and the enabling act and that, 
therefore, the Senate is obliged to admit her representatives. She has 
not complied—not by far. 

I look into the records of the Senate, its archives, and I find no men- 
tion of the State of Montana outside of the report of this committee, or 
a petition, except merely that the President of the United States in his 
annual message informed us that be had issued a proclamation by which 
the State of Montana was admitted into the Union, but did not inform 
us of the personnel of its membership or of its officers. I go now and I 
search the records of the Senate, its archives, in vain; I find no official 


3384 


CONGRESSIONAL RECORD—SENATE. | 


APRIL 15, 


and authentic statement of who is the governor of that State, who are 
the members of its Legislature, who are its judiciary, and who fill its 
other executive offices. s 

Now, they come and ask recognition as a political power, The State 
of Montana wants to come here and she wants to have two votes in this 
body. With a population to sustain only one member in the other 
House she claims as much political power here as the great Empire 
State of New York, and she claims it for good and all, now and forever. 
When she gets that power she wants the protection of the Constitution 
in that very significant particular, that her power shall not be reduced 
here without her consent by any vote that this body can give. You 
can not close her out of this body onceshe gets in; you can notreduce 
her power. That is an important movement. That is an important 
political movement. It is a movement that has great significance in 
every direction. It operates upon the very structure of the Senate, 
and is to continue to do it. 

Now, I insist that when the State of Montana comes here for the 
purpose of gaining this kind of recognition and establishing herself in 
this final power she shall come in obedience to the act of Congress, and 
that no man shall come here holding the banner of Montana in his 
hand and claiming a seat in the Senate unless he can do it upon the 
certificate of a governor of thatState. Thatis what ourlawsays. The 
certificate entitling him to admission to this body must be signed by 
the governor and countersigned by the secretary of state. The exact 

icance of the word ‘‘countersigned’’ here I have not taken pains 
to find out, but I take its general, commonplace meaning, which is 
~ that the secretary of state merely attests or verifies the signature of the 
governor. I suppose noone would say thatit added anything of virtue 
to the certificate as a muniment of authority fora Senator to come here 
and take a seat. 

I referred awhile ago to the contradiction between these two certifi- 
cates, one of them certifying to the action of the Legislature of Mon- 
tana, held at the court-house, in the representative hall, and the other 
to the action of a body of citizens there who claimed, according to the 
face of the certificate itself, to have been counted in by a Territorial 
canvassing board. The latter certificate is attested by Mr. Rotwitt, 
who is the secretary of state. The former is attested by the governor 
of Montana. There could have been no doubt in the world, I think, 
about either the right or the duty of the Senate, if it had chosen to do 
so, to seat Messrs. Maginnis and Clark upon this governor’s certificate, 
because it was the certificate provided by law, by means of which offi- 
cial communication would be had between the State of Montana and 
the Senate of the United States; there would be no difficulty in seating 
them. They are here with that certificate, but unfortunately the sec- 
retary of state has not countersigned it, and still more unfortunately 
the certificate of the secretary of state indicates that there is a schism 
in the bosom of that state which appears to be entirely incurable. 

Now, I will suppose, Mr. President, that we seat those gentlemen 
here who are certified to by Governor Toole, Mr. Maginnis and Mr. 
Clark, and we will say that they are entitled to seats in this body for 
the term of office prescribed by the Constitution of the United States. 
What effect does that have upon the Legislature of Montana? None 
atall. If we seat the other set it has no effect. The Legislature of 
Montana is still an unorganized body. Itis still a body that never had 
the capacity to elect officers, unless the certificates of the county clerks 
give that capacity. We admit Messrs, Power and Sanders to-day, as 

presume will be done. The governor calls his Legislature together 
to-morrow. They proceed to organize, and exclude from the body 
every man who held a certificate from the Territorial board and admit 
every man who held a certificate from a county clerk in the organiza- 
tion of the Legislature that would take place under the governor’s proc- 
lamation assembling them in special session and for that p , if 
ou please; still we would have what? As the result of the Iron Hall 
ture two Senators here, and as the result of the new proceeding 
after that a Legislature of Montana composed of the men who were in 
the Court-House assembly. Soadmitting these gentlemen here to their 
seats does not cure the difficulty. Wecan not organize a Legislature 
in Montana, We can not help to doit. We can only make it impos- 
sible, perhaps, for those men to come together by consent and to organ- 
ize a Legislature which the judiciary of that State and the other exec- 
utive officers of the State will be disposed and willing to recognize. 
That is about all we can do, 

Now, I should like to know whether or not upon these certificates, 
whether or not upon the record that is presented here, whether or not 
aug the historical statements that have been made in debate and other- 

to the Senate, we are bound to admit these Senators to seats here, 
Is there a legal compulsion upon us to do it? Certainly not, and I say 
that we ought not to doit. The State of Montana, like every other 
young State, and old one, too, ought to be required to come up here 
with a fully organized State government that approves itself to the Sen- 
ate of the United States through the lawful channels of certification and 
in the lawful way before we are compelled to admit it or admit the 
representatives of that State to seats on this floor. 

I would be very glad to address these remarks, unmeaning and 
feeble though they may be, to a full Senate. They are the opinions of 
one of the judges of this election here, called the Senate of the United 


States, Butduringall this debate, for now more than ten days, that side 


of the Chamber has not had an average of three members in their seats, 
the reason being, of course, that they know all about it. They under- 
stand it perfectly. Yes, sir, they understand it as well asan Irishman 
knows the sort of cut-and-dried that is in his tobacco-pouch, who, when 
it gets convenient to him, will sit down and strike a match and smoke 
it, and up to that time he gives himself no care about it whatsoever. 
Ah, Mr. President, when the Senate of the United States has put upon 
itself the manacles of party and is willing to follow the leadership of 
conventions to the utter exclusion of all judgment upon great occasions 
like this, and when it can not give its consent to hear argumentation 
upon it, for fear, perhaps, that their opinions may be jarred ont of 
their propriety, it is no use for me to make clamor, and I would not 
dare to do it except to put upon record the truth of the history of this 
case, and perhaps to be instrumental, along with my brother Senators, 
in raising a beacon light of warning to the States that may yet come 
in of the miserable category that we find in Montana, 

Here is the arch spanned over from the Atlantic to the Pacific, and 
here is Montana, the capstone of that beautiful structure, coming with 
bedraggled garments to take a seat among her sisterhood of States 
against whom there is no impeachment of honor, virtue, or integrity. 
This beautiful mountain queen, mounted upon the very apex of this 
great arch, it seems has vultures about it. Somewhere here it is said 
in the affidavits a claimant to a seat on this floor, after the die had been 
east and after all had been done that could be done except to swear 
lies, went about and dribbled out dirty money, filthy lucre, in the hope 
of trying to get into a place in this body as a Senator from the beauti- 
ful and queenly virgin State of Montana. God save the name when it 
has to be defiled and desecrated by acts like that! I do not know 
whether that is true or not, but the minority of your committee present 
these facts here and nobody denies them. Whatam I to believe about 
it? 

I do not know from reading the report of the majority of the com- 
mittee precisely upon what ground they do desire to resist this case. 
I thought I knew when I first read the report, but the modifications 
made of it by the Senator from Massachusetts in his speeches are so very 
remarkable that I am not quite certain that I now have it in my mind 
as he wishes to be understood. I want to read some extracts from the 
speeches of the chairman of the committee to show exactly where we 
are about this matter, if we can find ont, and I am out ona sort of sur- 
veying expedition to try to find where the majority of the committee 
stand upon it. 

The first effort on the part of the Senator from Massachusetts, after 
Stating that it was a matter entirely immaterial, a matter of no conse- 
quence at all, seemed to be to prove that the votes that were cast in 
precinct 34 were the votes of men who had no right to vote. The Sen- 
ator from New York [Mr. EVARTS] and the Senator from Massachu- 
setts could scarcely conceal their contempt of the idea of a lot of men 
getting together at Camp No. lor No. 2, or whatever it was out there, 
away out in the mountains, away off 9 miles from the city of Butte, 
at a railroad tunnel, and exercising there the privileges of American 
freemen in trying to vote for the organization of a new State, both as 
to its constitution and as to the personnel who would fill up the offices, 
It was a marvelous exposition to them that these 174 men should 
have been there at that mining camp and should have wanted to vote; 
that there should be any precinct there at all. 

Let mesay to those honorable Senators that these men out in that min- 
ing camp have just as distinct ideas of their rights and duties and priv- 
ileges as American citizens as the honorable Senators themselves. They 
arein contact with the great magnificent natural columns there that rear 
their massive heights into the skies, and the splendid invigorating air 
of Montana comes to warm and refresh their blood. Ifthere is a king- 
hood which belongs to manhood these men are its lawful inherito: 
and they are not going to allow any set of men to chisel them an 
swindle them out of their rights by perjury or by technicalities. They 
are not made of that sort of stuff, and we will find it ont before we get 
very much further in this case and cases like this. 

Mr. President, what is the factin regard to this case?- 

Says the Senator from Massachusetts— 


A judge, whose finding and the evidence to support whose finding were laid 
before us by the Democratic claimants to these seats, finds what were the facts 


as to the qualification of some 90 or 100 voters, whose votes confessedly would . 


turn the scale in this case. He finds that they had made the preliminary dec- 


laration of their intention to become citizens, but that they had not taken the 
oath to support the Constitution and laws of the United States. 

Now, that finding was made long after all the returns had been com- 
pleted. The whole machinery had been arranged for this Territorial 
Legislature. It was not a finding of facts; it was the statement of a 
supposititious condition of facts which had been, if not agreed upon, 
not disputed by the counsel in the particular case. But when the same 
judge from whom the honorable Senator from Massachusetts makes his 
quotation comes to make a decision upon that same case he decides that 
the facts as presented there did not show that these men were disqnual- 
ified voters, but, on the contrary, left them in the attitude of men who 
are entitled to vote. Says the Senator: 


He does not in so many words say that they had not taken it— 


’ 
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He did not dare to do it, and no other man who has any respect for 
the truth in this world would dare to do it— 

He does not in so many words say that they had not taken it, but in stating 
all the facts bearing upon their right to vote he does not find that and pro- 
ceeds to say that he holds it is not necessary ; and the complaint of ing 
made by the other side is that he holds that it is not necessary that they sho! 
have en that oath. As I said, if the matter turned wholly on that we might 
out of abundant caution inquire further; yet I suppose there is not one human 
being who has looked into this case who believes or has the slightest idea that 
that oath was ever taken. 


Now, I am not going into argument, or rather I am not going to 
thrash over the straw that has been so severely thrashed and winnowed 
by gentlemen who have preceded me in this matter; but I wish to say 
that this judge decided that that was a fair election, and that these very 
same votes were entitled to be counted, and he did count them, and he 
elected a judge upon them. 

I wish to say another thing about it, that another judge before that 
time, called to the attention of the Senate by the honorable Senator 
from Florida [Mr. CALL], had decided a case made between parties 
who were claimants and the returning board, the county board of can- 
vassers, & c case upon the specific facts and between the parties 
directly and immediately interested. 

That cause was heard, it was decided, the election was sustained, 
the board of county canvassers were required to make out the returns 
in accordance with the election, certificates were required to be issued 
and were issued to the relators in that very cause, which received as 
much a judicial sanction from theState of Montana asit was possible that 
any human being in any cause whatever could receive. The Senator 
from Florida, in an able speech and one in which he presented the au- 
thorities and where nobody has even deigned to attempt to answer 
him, demonstrated that the judicial power of the State of Montana 
came to the support of the attitude of the governor and Maginnis and 
Clark, and decreed and settled finally and forever as between those 
parties their rights to hold their certificates—a conclusive judgment, 
an undeniable judgment, a judgment that would hold not in Montana 
merely, but in every State in the Union, a judgment that would destroy 
the power over these gentlemen of every tribunal in the world except 
the Kase to which they were accredited, and a judgment which in its 
persuasive effects I suppose no decent house or general assembly could 
really disregard upon the same state of facts. 

There stands that adjudication. Here is another; and the Senator 
from Massachusetts insists before this body that, because a judge, after 
this election was all over and the certificates had all been issued, made 
a recital of facts found by himself upon a case stated and made by op- 
posing counsel for the benefit and for the purpose of having the decision, 
and because in that he argued the question whether or not the evidence 
in that case showed that the final oath, as it is called, had been taken, 
therefore it is conclusive evidence, as the Senator from Massachusetts 
says, since it was offered in behalf of Maginnis and Clark. 

I should like to know what business Maginnis and Clark or any 
other two gentlemen would have shaping this cause before the Senate 
of the United States by an agreementof theirs. Ican not comprehend 
how that thing is possible. I propose to consider these facts for my- 
self. They may admit or deny them as often as they please. Ias a 
judge must be convinced in my own conscience as to how these facts 
were. 

Sir, there was no occasion for having a second oath of allegiance to 
the Constitution of the United States and of the State of Montana. 
The law did not provide for it. On the contrary, the law provided ex- 
pressly and carefully that the qualifications of voters at that election 
should be such and such only as were prescribed by the Territorial laws 
at the time. That was the situation legally. 

But, waiving all that, where is the evidence that any man voted 
illegally at that box? There is not a Senator on that side sitting as 
a judge who would convict a man upon that testimony of illegal vot- 
ing if he was a judge in Montana—not one. I can bring every one of 
those 174 voters on indictments before every Senator on that side of 
the Chamber and submit to him the evidence upon which the Senator 
from Massachusetts is acting now, and there is not one of them who 
would convict a single individual of illegal voting upon this testimony. 

Then the Senator makes a great parade about the incidentals of 
election: that there were three judges when there ought to have been 
five; that one of the poor fellows who was appointed out there a clerk 

ewas not a good scrivener; that Mr. Pennycook, being a free writer, con- 
sented to serve him by writing out the returns; and then this thing, 
upon which the Senator from Massachusetts exercised himself in the 
most vehement and staccato manner, that when the record of the poll 
came to be made up it was made upin alphabetical order. 

Well, Mr. President, it does seem to me to be a waste of time, and 
the Senator from Massachusetts thought it was, too, for when he came 
to revise his positions in this case he commenced to apologize for hav- 
ing made these points, Are we to have a committee here to try the 
question of the admission of a State into this Union and of her rep- 
resentatives to seats on this floor upon a lot of newly invented badges 
of fraud, as they are called by the Senatorfrom Massachusetts, the in- 
dicia of little pimples, as he describes them in one of his remarks? Is 
this committee to present to the Senate for its solemn adjudication, as 


has been done here, a matter so trivial and so inconsequential as that, < 
and is the right of the State of Montana to be represented in this body 
by her Senators to depend upon these light and trivial matters? Sir, 
for one I would not decide the case upon them. I could not with good 
conscience and decent self-respect vote yea or nay upon a case that 
had no more in it than that. 

The Senator from Massachusetts was just as conscious as he was that 
he was living that, after he hung with desperate resolve to every crag 
and splinter of technicality that might obstruct him from falling in that 
direction, at last he would have to land himself upon the question 
whether or not these people had voted at precinct 34 and were entitled 
to vote. Senators one after another here, in trying to justify the 
action of the Territorial returning board, have hung upon peg after 
and hook after hook, and splinter after splinter, in falling from t 
desperate heights to the level of common sense and justice, and th 
have all at last been brought ap on the proposition, was there in tru 
and in reality an honest election at precinct 34? 

I have read through the election laws of Montana. I have studied 
them with pleasure, yes, with delight, because it is the best system of 
election laws I have ever yet seen. Montana struggled to exclude 
from her ballot-box every fraudulent and every influenced voter, and 
the Senate of the United States ought to encourage and sustain Montana 
in that noble effort. The drift of public sentiment now is in the di- 
rection of honest elections. The Australian system, whatever may be 
its merits or its demerits, was adopted there; and it seems to me to be 
a highly meritorious system, at least for a community like Montana, 
for the purpose of excluding undue influence and fraud from the ballot- 
box. There never was such care taken of a ballot as there is under 
that law. It seems to bea matter of almostabsolute impossibility that 
a fraud can find its way in that box. After the ballots arestamped by 
governmental authority they are one by one arranged to suit the voter 
and deposited in the box without being opened till the election has 
been closed, and then the poll-booksare compared and all irregularities 
and uncertainties are corrected in the poli-books. 

Then the ballots are counted and the result ascertained for each 
member. Then the ballots and one of the poll-books are deposited in 
the hands of one of the judges selected for the purpose, to be kept by 
him, and another of the poll-books is sealed upand sent by mail or by 
hand and delivered into the hands of the board of county commission- 


ers. 

Right here I desire to call the attention of the Senate to the separa- 
tion between the ballots and the poll-books, and that separation exists 
in every case in all the offices of the State government, legislative, ex- 
ecutive, and judicial. The poll-book goes sealed up and certified to, 
and is delivered into the hands of the county canvassing board, not a 
board of certain elements, a board of certain classes of officers who may 
happen to be there at the time, not of certain individuals, but the votes 
themselves, the ballots on which the vote is printed or written and a 
duplicate of the poll-books is kept in the hands of one of the judges, 
open to public inspection. Where are they kept? Wherever that judge 
may be in his county. They are kept there for the purpose of enabling 
men who desire to inaugurate contests to have the advantage of an ex- 
amination of all the votes and poll-books. That is the object of keep- 
ing them there. 

The other goes traveling on its way to the county board for examina- 
tion, for canvass, not for adjudication; and from it, when all of them 
are assembled, abstracts are made and the result is stated for the 
county, and they are sent on to the Territorial board, not with the 
votes. Whoever has an interest, whether he is a judge ora mem- 
berof the Legislature, in the investigation of the votes themselves and 
their comparison with the poll-books, or their comparison with any 
facts relating to the right of the electors to cast them, must go to this 
judge in whose hands they have been deposited according to law, and 
he there finds them. He would not go to the Territorial board; he 
would not go to the county canvassing board, for they have been se 
rated in their respective destinies and journeys before that time; but he 
goes to the very man designated by his confrères on this election-board 
bench to keep and maintain these poll-books in his possession. 

The expression ‘‘canvass the votes’? does not apply to anything but 
the votes on the constitution. The words “canvass the votes’? seem 
to have suddenly an enormous weight with learned lawyers on the other 
side. What is a canvass of the votes? It is not a judgment upon the 
vote. It is not a judgment to strike out a vote or a judgment to ailow 
a vote that has been stricken out—quitea different thing. Thatis not 
a canvass. A canvass is a searching, an examination in election mat- 
ters, as it is defined by Bacon to be a mere examination into the situ- 
ation.of the votes. The words ‘‘canvass the votes,’’ even in respect to 
the constitution, must mean the votes certified to by the county boards, 
for the reason that the votes themselves are not allowed to be sent by 
the county boards up to the Territorial board; they are separated, and 
the vote is stopped there, and the return goes on. 

Now, what is the object of that return? I will take it in regard to 
members of the Legislature and say nothing about the rest of the State . 
government. What is the object of the return to the capital of the 
State? It is to preserve a historical record of the organization of the 
State. The governor must know that; all the different officers of the 
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State must know it. No State would leave its records and its archives 
‘scattered about to be gathered up pell-mell and hither and yonder by 
those interested, but you go to the central authority, the of ar- 
chives, and there you find therecord made up upon the official returns of 
the election of the different men who have been voted for in the various 
counties. 

What else? There is a tie vote for the Legislature. What must be 
done then? That result must be certified to the governor, and he, ac- 
cording to the laws of Montana, must order a new election. He must 
have the records at his office to know when a representative has died 
in the vacation of the houses so that he may order an election. There 
is every reason why the historical arrangement provided for in these 
laws should be preserved. There isevery reason for it, but to say that, 
because a correct history of the elections and returns of different men 
for different offices and from the different counties of the State must be 
kept, therefore the power exists in the keeper of the archives to change 
the vote and have judicial power over itis to reckon without one’s host; 
it is to argue without any reasonable basis of fact or law. 

This arrangement for providing for the history of the State govern- 
ment of Montana in respect to elections caused the concentration of re- 
turns from the different counties to be made at the capital of the State, 
and the officers at the capital of the State were required by law, by the 
ordinance of the convention, to meet and canvass the votes for certain 
officers, not every one; to canvass the votes, but not to declare any re- 
sult; merely to make a record, merely to have the history correct, 
merely to provide the ways and means by which the judicial and ex- 
ecutive departments of the State government, as occasion might re- 
quire, could resort to this historical statement for the purposes of the 
government of the State. That is all of it. 

The Senator from New York, in tracing up this historical record that 
goes up from place to place and is corrected as it proceeds, if any cor- 
rection is to be made, finds inferentially a great supremacy of authority 
on the part of this Territorial board over the county board. There is 
none whatever. There is no connection between them. There is no 
appeal from one to the other. There is no power in what he calls the 
superior board to correct the errors of the inferior. They can notissue 
a mandamus, or rule, or anything of that sort to these inferior boards 
todoanything or not todo anything. There is not the slightest connec- 
tion between them, z 

But the Senator from New York has imagined (and that is all that 
can be said about it) that, because the one collects returns from all over 
the State and the other collects returns from all over the county, there- 
fore the man who collects the returns from all over the State has the 
jurisdiction to change the action and reverse the action and modify 
the action of a man who collects the returns over a smaller area, It is 
a remarkable sort of logic, very remarkable, that the man whois farthest 
off from the ballot-box, who has the least knowledge of the people who 
voted, who has the least thought or idea of the representation of those 

ple in Silver Bow County, is the man who must of his own authority 
Esm and exercise superior will and power and control over the man 
who stands next to them. 

Let me ask Senators here to-day, why was thereany provision in the 
law of Montana, as there is in the law of every State in the American 
Union, that there shall be judges of election? Who are the judges of 
election amongst the people of the United States who cast these twelve 
or thirteen million votes quadrennially for President? Who are the 
judges of election? Not the great magistrates of the States; not the 
judges of the circuits and districts and the chancellors and the judges 
of the supreme court; not the high officials of different counties who 
have been elected to positions of prominence; not the great leading 
characters in States who hold high executive positions. They are not 
judges of elections. 

Our statutes are not so absurd throughout the United States as to 
confer jurisdiction and the power of jadgment upon men of this kind. 
We take the judges of election from amongst the voters. We believe 
in the doctrine that this is a *‘ government by the people, of the peo- 
people, and for the ponas and that it is not a government of digni- 
taries and high officials to rule and control the people. So we take the 
judges of election uniformly in all the different States from right 
amongst the voters, the men residing in the very precincts where the 
election is carried on. They know the voters; they are neighbors of 
theirs; they are put under oath and high penalties in the event of a 
violation of their duties as judges. The people understand their re- 
sponsibility, respect them as men of honesty and good neighbors. The 
result of a system of that kind is to infuse into our elections kindliness 
of feeling, honesty, and integrity, whereas take the stranger from 
abroad and put him to judge of an election and you more than verify 
that saying of the Scripture, a country bleeds in whose judgment-seat 
a stranger sits. 

A judge of election drawn from abroad, a man to control and regu- 
late the suffrages of the people that he knows nothing about, a man 
who goes among them in enmity to their political faith and belief, a 
man who has no respect for them or their Palaroan a judge of elec- 


tion is one that the people of the United States have never felt obliged 
heretofore either to createin their local statutes or to tolerate in their 
national legislation, And woe betide the nation that undertakes it, 
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forthe reason that the administration of the laws ought to be in ac- 
cordance with the just sentiment of the people in order that they may 
have respect and acceptance amongst them. 

The government in this world, no matter what may be the purity of 
its code of laws, that undertakes to enforce its execution upon the peo- 
ple through agencies that are intolerable to them never has peace or 
security. We do not know, because we haye not the specific power to 
determine, whether the Government of the Czar of Russia is not the 
best for the people of that country, but we do know that the methods 
of government in that country have been such as that the ple are 
utterly dissatisfied with it and demand a change, which, while it has 
no impression upon the governmental authority to modify its action, 
still causes the dagger of the assassin to bury itself in the royal bosom 
of the Czar whenever he gets within reach of a freeman. 

Our people have selected government at home amongst the people, 
and the judges of election, because they are known to them; and that 
is the theory upon which all the governments of the States of this Union 
have been organized in respect to this great privilege and duty of cast- 
ing votes. But the Senator from New York desires, by inference, not 
by action, bnt in the fruitfulness of his great brain and in the coolness 
of his great heart towards the people, to have judges far removed from 
them, He is not willing that these one hundred and seventy-four men 
in a camp upon a railroad in Montana, who are there for no better busi- 
ness than to dig a tunnel that we may ride through in safety in sleep- 
ing-cars—he is not willing that those men should have men among 
them to judge of theirelections. He is not willing even that the people 
of Silver Bow County, whose capital was not more than 8 miles from 
this camp, should have the adjudication of the elections there; but he 
wants to carry it off to Helena, amongst the high authorities; and he 
infers that because these men have a larger area in which to exercise 
their powers they must by force of that fact have authority to put their 
hands upon these miner boys in the way of admonition, correction, and 
reversion, and to shape their findings to suit this great Territorial board. 

A more unauthorized inference, a more extravagant and unjust as- 
sumption, never entered into the mind of a t lawyer in the world 
than that. In order to get the benefit of this certificate, upon which 
Senators float along in a smooth sea, Senators are bound to ignore the 
adjudications of this body, that have been made justas solemnly as this 
adjudication will be made, because it stands in the way of their present 
necessity. What was the case of Sykes and Spencer? I know it is 
stated here, and Mr. Carpenter stated in his report, that it was conceded 
that certain gentlemen who were in what is called the Court-House 
Legislature in that State were elected; that although they did not hold 
certificates of election they were actually elected. 

The minority report, signed by Mr. Saulsbury and Mr, Hamilton, 
shows that no such concession was made. It was not the fact and it 
was not conceded. But, however that may be, all of the Republican 
side of this Chamber voted for that report and seated Mr. Spencer upon 
it, and yet Mr. Spencer was loaded by the State of Alabama with ac- 
cusations that were made and printed and put in the record, with 
charges that would havesentany man in the world to the penitentiary— 
charges of interference with that very election. Notwithstanding all 
of that, Mr. Spencer was seated, not upon the ground that the certifi- 
cates of election that were issued in that case were conclusive, butupon 
the ground that they were not conclusive, and not upon the ground 
that the men who did not hold those certificates were actually elected, 
but upon the ground that somebody had conceded that they were 
elected or might be elected. 

The Senate of the United States in affirming that decision ignored 
entirely the value of a certificate where the case was presented of two 
contending bodies each claiming to be the Legislature of a State, and 
opened the door for going down to the bottom facts as to the election 
of the men who held certificates, or the election of men who did not 
hold certificates who might participate in a body that the Senate 
thought was the lawful body in consequence of their participation. 

Now we come here after years. Montana has the benetit of that 
decision. Montana understands it just as well as we do. It is the 
wildest mistake in the world to suppose that the people of Montana 
have not just as much wit and wisdom as the people of any other part 
of this continent. Their lawyers are just as able as our lawyers and 
their statesmen are as able as our statesmen. The people of Montana 
understood perfectly well the committal of the Senate of the United 
States in the Spencer case. Is there any reason for departing from it? 
Has it ever occurred to any person since that decision was pronounced 
that it was necessary in order to relieve the Senate of an incaumbrance 
in the nature of a judicial opinion that some man should offer a reso- 
lution here that the decision in the Spencer case was not the law ? 
Nobody ever thought of it. It lay there unnoticed until it got in the 
way of the authenticity and the sanctity and the supremacy of the 
certificates of the Territorial returning board or Territorial canvassing 
board. Then all at once it goes to pot, and the honorable Senator from 
Massachusetts says, ‘‘ We dissent.” 

Suppose the Senate of the United States, with no more reasoning than 
that, dissents from that opinion and tears up the law that bas stood 
here for years as a guide to the Senate and to the country in the prep- 
aration of States for acceptance and representation on this foor. ‘‘ We 
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dissent!” Why, Mr, President, it will bring the Senate of the United 
States into abject contempt among the people. It will give them to 
understand that it makes no difference how much a matter has been 
argued, how profound the reasons may be, how solemn and unanimous 
the votes of Senators in its ratification and establishment, the very mo- 
ment that a political emergency arises which makes excuse for it wesay 
we dissent, and away goes everything. That resolves the Senate of 
the United States into a lotof mere political tricksters. Men who have 
no principle to guide them, who have no respect for their own decisions, 
who modify and mold them to suit political exigencies whenever the 
occasion presents, can not expect a great nation like the people of the 
United States to have any regard or respect for them. 

So the case of Spencer, as my colleague [Mr. PuGH] so ably por- 
trayed the other day and showed how it stood here as a guide to the 
action of the Senate in cases like this—the case of Spencer goes by the 
board, and so go everything and everybody and every principle; it 
makes no difference what it may be, it stands in the way of the work- 
ing out of a still larger increase in the majority on that side of the 
Chamber. Well, so be it, Mr. President; so be it. We can not avoid 
it. We can only protest against it and show the reasons why it ought 
not to be. Wecan ouly appeal to the men who stand around us now 
to give to themselves some credit in the estimation of posterity. If 
they do not choose to doit, so be it. It will not be long until that little 
cloud that in Montana seems no larger than a man's hand when it re- 
verses majorities in Butte and in Helena will sweep like the cyclone 
that went over St. Louis the other day and tear your party all to frag- 
ments. That side of the Chamber begins to understand it and know it. 
I appeal to that side of the Chamber that we shall drive out such con- 
siderations from this great judicial controversy and that we shall allow 
this case to be settled, as it should be, upon principlesof law and upon 
ascertained facts. 

I am not satisfied with the facts we have here. I know that after 
we have voted to seat these Senators the evi! that is working in the 
heart of Montana is notcured. I know that we do nothing to aid those 
people out there in the organization of their State government, for as 

it is not fully organized; it has no Legislature. I know that every 

w thut is in force in Montana to-day has been in force and effect by 
reason of the fact that Congress in the enabling act said that the con- 
vention might by ordinances establish laws for the government of 
the people. You have had there what you call a Legislature with two 
branches in the representative chamber. They have passed no law. 
They couldnotdoit. They haveraised notaxes. They have no money 
in the treasury. They have no means of getting any into the treasury. 
They have not provided for any institution of public necessity beyond 
what was provided for under the Territorial laws, They have added 
nothing to the body or spirit or power of those laws in the slightest de- 

in Montana. Having neglected all these weightier matters of the 
E you are here discussing about `‘ the mintand cumin”’ in the Sen- 
ate of the United States. 

It seems to me that those men think that the only thing to be done in 
the world is to seat two men in this body, and yet those men can not 
carry a dollar into the State treasury. They can not organize a public 
school. They can not build a hospital for the sick or the insane. 
They can not enact a tax law. They can not appoint a tax collector, 
They can not gather a cent of revenue or even aathorize a man to re- 
cipt for it under the State government, All this is to be passed by, 
and we are to advance to the position of seating two men here who are 
to be called Senators of the United States, who, when they look bak 
to their own capital, find that all is desolation and dreariness behind 
them, emptiness and nothingness. That is the situation. 

Sir, a State that can not come here better prepared for the discharge 
of her duties at home than Montana is at this moment and under these 
unfortunate circumstances ought to be relegated to the duty of settling 
in her own councils and amongst her own people what she is and who 
her people are before she disturbs the Senate of the United States with 
the question of admitting her members to seats on this floor. 

Mr. DANIEL. Mr. President, the subject under discussion has been 
very diffusively debated. By that I mean that there has been brought 
into the discussion many matters which are irrelevant to its decision. 

In the first place, I will point out the fact that in the report of the 
majority of the committee, which has declared that Messrs. Power and 
Sanders were duly elected as Senators from Montana, there are lengthy 
statements of facts which do not belong to the judicial history of this 
case. In other words, this is a padded and stuffed record made out 
with makeweights of statement which do not belong to the question 
which we are called upon to decide. 

For instance, I find in this report quite a lengthy statement of what 
took place at precinct No. 34, in Silver Bow County, at the time when 
the votes were deposited in favor of Democratic candidates for the 
Legislature. I wish to put the question to any Senator upon the other 
side, and ask him to tell me from what source of testimony he derives 
those statements. As I see the chairman of the Committee on Privi- 
leges and Elections now in his place, I will put the question to him, 
that he may inform the Senate from what source he derives the state- 
ments as to any irregularities at precinct No. 34, in Silver Bow County, 
and whether or not, in his opinion, the source from which he derives 


those statements furnishes proper testimony before the Senate in this 
case as affecting the rights of the contestants and contestees here? I 
should be glad if the Senator would give me a reply to that question. 

Mr. HOAR. I was obliged to be absent from the Chamber for a 
moment, and I have not heard the first part of the Senator’s remarks. 
To what statement does the Senator refer? 

Mr. DANIEL. I will repeat the question. 

Mr. HOAR. I heard the Senator’s question, but did not hear the 
statement which preceded it. 

Mr. DANIEL, I say that I find in the report of the majority of this 
committee a detailed history of alleged ities at precinct No. 
34 in Silver Bow County, and I wish to know if that history is derived 
from any source or-testimony which the Senator who made the report 
regards as affecting the rights of the contestants or contestees in this 
case. 


Mr. HOAR. That statement is entirely derived in every instance 
from the documents put in evidence before the committee by the Dem- 
ocratic contestants or from the facts agreed by the parties before the 
committee, The judge who gave a decision was himself a party to the 
election which has been so referred to. I refer to the district judge; I 
have forgotten at the moment whether McHatton is the name of the 
judge or relator in that case, but 1 think that McHatton is the name 
of the judge. The Senator from Delaware assents. Thejudge summed 
up certain statements and expressed his view of the facts ande expressed 
his view of the law upon them; and in one or two instances those facts 
are taken, but they were laid before the committee by the Democratic 
contestants in every case. 

Of course it is possible that in so voluminous a matter there may be 
something which I overlook in my memory at this moment, but I do 
not now remember that there is any single fact which the majority of 
the committee use or have used in argument here upon the floor or 
use in their report that is not derived from the Democratic claimants 
to these seats, or which is in controversy, with a single exception. 
There was a colloquy between the counsel, which I quoted (which 
the Senator will find in the report either of Mr. Jenks’s or Mr. Paine’s 
argument), as to the existence of these separate credentials given by 
the governor and the secretary of the Territory to each member of the 
Legislature whom they found elected, with possibly the exception of 
the four Democratic claimants from Silver Bow; the governor did not 
complete their credentials, 

The fact of giving those credentials was agreed to by the counsel on 
both sides before the committee. The torm of those credentials was 
not put in before the committee, but the Senator from Wisconsin [Mr. 
SPOONER] in his argument here produced a credential, aa original, - 
given to the member of the other House, as a sample of what those cre- 
dentials were, That fact was not before the committee. 

Mr. DANIEL. Mr. President, the answer of the Senator from Mas- 
sachusetts does not go to the gist of my inquiry, and I will try to make 
that inquiry so clear that he will catch the significance of it and give 
to it the corresponding answer. What I mean to ask the Senator from 
Massachusetts is, whether he has received evidence in this case of ir- 
regularities at precinct No, 34, in Silver Bow County, and if he regards 
itas admissible testimony suitable to be presented to the Senate to con- 
trol its judgment in this case. 

Mr. HOAR. Ido not see what other answer can be given. I may 
be very dull in my understanding of my honorable friend’s question. 

Mr. DANIEL. Iask the Senator if he regards that as legal testimony 
and as admissible for the purposes of deciding this case, 

Mr. HOAR. I certainly do regard it as the testimony upon which 
this body may fairly proceed and upon which this body should pro- 
ceed. I stated in my report in regard to the finding of the Territorial 
judge as to the number of aliens who had not taken the oath required 
by law, and therefore were clearly, in my judgment, not qualified vo 
whose votes turned the scale at that election, that, if the case depend 
wholly upon that single proposition, it might possibly be proper to 
make a further inguiry—that is, if you were going to the bottom of the 
poll in the whole Territory, I have no doubt it would have shown the 
number of illegal votes cast on the Democratic side to have been very 
much greater. 

Mr. DANIEL. Mr, President, the Senator from Massachusetts, by 
every conclusion of logic and by express confession, has abandoned the 
grounds upon which the representatives of the opposition have con- 
tended that they are forced to conclude that Messrs. Sanders and Power , 
were elected. The Senators who have preceded me in debate have con- 
tended before this body that they stood behind the certificate of a re- 
turning board of Montana, and that although the Senate might know 
that if it could pierce through the shield of that certificate it would 
find fraudulent practice and sharp device, their eyes were closed, and 
that the Senate was precluded from searching to find what had hap- 
pened, and yet the Senator has jast told us in his reply tomy question 
that he himselfin this investigation not only went behind that cer- 
tificate, but that he probed this transaction down to the very bottom, 
to the irregularities at the polls. 

There is gone forever, then, from this debate the doctrine of immacu- 
late estoppel. You can not say to the Democratic claimants for the 
Senate that they are stopped by a certificate of their antagonists when 
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u have yourself gone not only behind that certificate, but also be- | ture under the provisions of the enabling act and of an ordinance of 


ind every muniment of title which has been given from the beginning 
of this election toitslateststeps. Youare out from behind your breast- 
works and maintain the doctrine, in order to put this testimony into 
the record, that you had a right to canvass this transaction from the 
credential which is laid before you on the table of the Senate back 
down to the time when the vote was deposited in the box, and for the 
purpose of creating a moral impression you have filled this record with 
statements of what occurred at precinct No. 34. 

Mr. VANCE. Will the Senator yield to me for a moment? 

Mr. DANIEL. Certainly. 

Mr. VANCE. I wish to say that the ‘‘ moral impression’’ which the 
Senator alludes to has been produced. J have in my hand a telegram 
from the city of Butte, the largest city in the State of Montana, which 
on T had an election. The telegram is dated at 2 o’clock last 
night, and is as follows: 

Hurrsh for honest citizens who vindicate the right; 
Hurrah for law and liberty, the people won the fight. 
Republican corruptionists went weeping to their fate, 
For the voters placed the brand upon the men who stole the State, 
We whipped them in the north of town, we whipped them in the south, 
We whip) the man who “‘worked” the State, and him who worked his 

mouth; 

w l 
aE ererareenae not 
The mourners speak in whispers, there's crape upon the door, 
The G. O. P. was killed by stealing precinct -four. 

[Langhter.] 
telegram announces further the particulars of the victory there. 

So the Senator may be assured that the ‘‘moral impression ™ has been 
produced, though perhaps it is not the one they designed to produce. 

Mr. HOAR. Will the Senator from Virginia extend to me thesame 
courtesy that he did to the Senator on the other side? 

Mr. DANIEL. Certainly. 

Mr. HOAR. I will state that, as I understand the facts, the Demo- 
cratic majority, which a year ago in Butte was 800, is reduced to about 
250 at this election, having been always a Democratic city. That is 
my information; and that at precinct 34 there is not a single inhabit- 
ant or citizen left; all those ap t Democratic voters have gone with 
last year’s snow-banks. So I leave my friend from North Carolina to 
his comic almanac as the great authority in these Senatorial discus- 
sions. 

Mr. VANCE. Isimply wish to say to the Senator from Massachu- 
setts that he derives as much comfort out of small material as any Sen- 
ator on this floor. My information is entirely different. The city ot 
Butte gave a Republican majority last year and had mblican of- 
ficials at this election. There has been, according to my information, 
which came at 2 o’clock last night, a complete turn-over in consequence 
of the subsequent proceedings. 

Mr, TELLER. That is not true. 

Mr. HOAR. Ifthe Senator had been in bed at 2 o'clock last night 
his ideas would have been clearer this morning. [Laughter.] He 
would not then have seen majorities double. 

Mr. DANIEL. Mr. President, after so fine a play of wit between 
two such distinguished competitors, I dislike to return to a prosy dis- 
cussion of a legal principle or of a fact which has been so much com- 
mented upon in this case; but I wish to place before the Senate dis- 
tinctly and clearly before I go any further the confession of the chairman 
of the Committee on Privileges and Elections. I wish the Senate and 
every one who may feel an interest in the righteous and legal deter- 
mination of this case to appreciate before I go farther that it has been 
defended by able speakers, especially upon the ground that the Senate 
was estopped to go behind the utterance of a returning board; that those 
who maintain that doctrine for themselves have gone behind that cer- 
tificate of the returning board; that the chairman of the committee who 
represents them here has filled this record with testimony of what trans- 
pired at the yery precinct where the votes were delivered. And while 
with one breath one champion of the would-be Senators from Montana 
tells us that we must consider them as elected because there is a cer- 
tificate that says so, the chief spokesman and champion tells us that 
that certificate concludes nobody, and that we must consider them elected 
because this committee has gone down to the precincts where the 
ple cast their votes and finds there such irregularities as require them 
to cast them out of consideration. 

It is a principle of physics, Mr. President, that no two bodies can 
oecupy the same place at the same time and it is a principle of ethics 
and a principle of law that the same man shall not claim one title by 
antagonistic declarations and postulates, Now, sir, I accept the state- 
ment of the Senator from Massachusetts that this committee in the 
making of the report regarded themselves as not only ebm to go 
behind the certificate of the State returning board of Montana, but 
that they did go behind it, and that they have produced before us tes- 
timony here which in their judgment should be regarded in forming 
the judgment which we are called upon to deliver. 

Mr. President, the State of Montana as it now is, under the enabling 
act which was approved by the President on the 22d of February, 1889, 
proceeded while yet in a Territorial condition to prepare itself for ad- 
mission into the Federal Union. There was an election for a Legisla- 


the constitutional convention, and there were steps taken toward the 
election of Senators of the United States. It is claimed that Senators 
of the United States were elected and that they are now entitled to 
admission into this body. 

Pursuing our own inquiry as becomes the Senate to ascertain whether 
the fact be true that Senators have been elected, and if so to identify 
their persons and to admit them into their legal position here, we have 
to turn to the muniments of title which make up the legal proof that 
the facts are true as claimed. Now, in the line of our course from the 
door of the Senate to the original source of all power, the precinct where 
the people deposited their ballots, we have to pass in review a series of 
documents which profess to relate what had gone before them. 

The first of these documents is a certificate which is placed upon the 
table of the Senate from the governor of Montana, and if that certifi- 
cate be in proper legal form it entitles those who hold it to a prima facie 
right to their seats here and to be received as Senators in this body; 
and if we ask now that the credentials of any one claiming to be a 
Senator from Montana shall be read, there is presented to us an authentic 
paper signed by the governor of Montana, in which he declares that 
two gentlemen, Messrs, Maginnis and Clark, were duly elected Sena- 
tors from that State. 

Does the Senate pause before that first muniment of title or does it 
look behind it? It undertakes to look behind it in this case. It says 
that the paper, it is true, is certified by the governor of Montana, but 
it is an imperfect paper in this, that it does not contain the certificate 
also of the secretary of state; and, in order to proceed further from a 
mere visual inspection of that paper, the Senate is to proclaim two doc- 
trines; First, that it is not precluded by any certificate unless it con- 
form to the requirements of law, and, second, that, if the certificate does 
not conform to the requirements of law, it may then go behind and be- 
yond the legal provisions which the law has created as documentary 
evidence of title and range the field in search of those who may iden- 
tify themselves to it as in fact the Senators from Montana. 

Mr. President, the enabling act which provided for the certification 
of the Senators from Montana declares that the certificate shall be 
signed by the governor and by the secretary of state, but I take it in 
that declaration it intended and designed that the signatures of the 
governor and of the secretary of state should be signed to that certifi- 
cate in the manner and for the purpose and with a like effect as the sig- 
natures of governors and secretaries of state are signed to the credentia. 
of other Senators. In looking to the Kevised Statutes, page 3, we find 
that the method and manner of the signature to the entials of a 
Senator are required to be as follows: 

Sec. 18. It shall be the duty of the executive of the State from which any Sen- 
ator has been chosen, to certify his election, under the seal of the State to the 
President of the Senate of the United States. 

Then, again, by the next section: 


Sec. 19, The certificate mentioned in the preceding section shall be counter- 
signed by the secretary of state of the State. 


So it will be observed from this statute—and it is not a technical 
point, but one of grave substance and import, to which I would direct 
the attention of the Senate—that the certifying power as to who has 
been elected a Senator is vested in but one person by the Jaws of this 
land, and that person is the chief executive of the State from which 
that Senator comes. The next provision, “that the certificate men- 
tioned in the preceding section shall be countersigned by the secretary 
of state,” is a mere adminicle of evidence provided by lawin order to 
authenticate the action of the governor and assure to us that we are 
not imposed upon by a false certificate. The secretary of state is to 
countersign as an attesting witness; no more. He is to identify the 
act as the governor’s act, the signature as the governor’s signature, 
and if we know that the governor did the act—as we do in this case 
by common consent—we know all that the secretary’s signature could 
be used to prove. 

I believe, too, that there is no great seal of the State attached to the 
credentials of Messrs. Clark and Maginnis; but this factremains—and 
no Senator on that side has yet disputed it, and itcan not be disputed, 
for it has been ascertained by this committee and is before us in testi- 
mony here—that the sole power known to the laws of the United States 
who may certify to the election of a Senator has given the certificate 
that Messrs. Clark and Maginnis were elected, and that the refusal to 
accept that certificate and to clothe those Senators with the correspond- 
ing powers which it contemplates is the mere technical objection that a 
fact which you know to be a fact is not evidenced to you by the formal 
technicalities of law. 

If, then, this case stood right here the substance of the law has been 
complied with and its forms simply have beenignored. But you, Sen- 
ators—and I am not now attempting to combat your position upon this 
point; I am only calling attention to what itis, that you may logically 
pursue it when you come to deal with other muniments of like char- 
acter—declare the doctrine at the very threshold of this case that it is 
your duty to inspect a paper laid before you as the evidence of title, 
and if such a paper is incomplete or imperfect in any of its details it 
is yoa duty to look behind it for the truth, and not to be precluded 
by it. : 
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The next document that you come to in this case is what? It is not 
a paper which has any Federal relation. It is a matter purely of Ter- 
ritorial record. But having discovered the fact—and I deny the cor- 
rectnessof the course pursued—that no one here is certified technically 
and according to the forms and observances of your statute to be a Sen- 
ator, you go out to look for the Senator, if such there be, and to recog- 
nize and treat him as such, from certain badges of his identity. Your 
next inquiry must be, if it be not true, as the governor has certified 
here, that a body known to be the Legislature of Montana has elected 
these gentlemen, is there a Legislature in Montana, and whom have 
they elected, if any one? 

After passing by the only muniment of title which is known to Fed- 
eral law and declaring the doctrine that you have a right to look be- 
hind it, those who represent Messrs, Power and Sanders, two claim- 
ants to seats in the Senate here, present another document. What is 
that document? It is a paper emanating from the State board of can- 
vassers of Montana. We take it up and inspect it, and we find that 
the canvassing board of the State of Montana, as it isnow created, while 
yet it wasina Territorial condition, not only undertook to canvass the re- 
turns of the election of that State, but that they satasifthey were chan- 
cellors and supreme judges, with power togather facts from any source 
of information which they might choose to look for, and with powers 
to declare anything which might seem unto them good. In other 
words, after condemning as imperfect one document, you come to an- 
other in which the men who under the law had a right to produce 
it have written themselves down asusurpers, and have said ‘‘Weare not 
canvassers only,” and have constituted themselves judges of the law 
and a jury as to the facts, 

If it be true that in the State of Montana a mere canvassing board is 
clothed with powers of a judge in a court of law and in a court of equity 
and of a jury to find the facts, it is a body of most extraordinary char- 
acter. The Senator from New York [Mr. EvArts] in the discussion 
of this case has found it necessary to maintain the doctrine that this 
canvassing board of the State of Montana had a right not only to sum 
up the vote cast, but to canvass the whole Territory in an enlarged and 

neral way, bound by no limitations except their own discretion. Mr. 

resident, is that true? Is it true that the canvassing board of the 
State of Montana had a right to do what they assumed todo? And, if 
they did not have the right to do what they assumed to do, is it pos- 
sible that the Senate of the United States sits here helpless and power- 
less, to be dragged behind a local canvassing board, compelled to follow 
them in a usurpatory course? I shall point in the laws that bear upon 
the subject to the provisions creating that board and to the legal defi- 
nitions of their powers. First, we have in the ordinance of the con- 
stitutional convention the following provisions: 


Be it ordained by the convention assembled to form a constitution for the Stale of 
Montana, First, That an election shall be held throughout the Territory of Mon- 
tana on the first Tuesday of October, 1889, for the ratification or rejection of the 
constitution framed and adopted by this convention, A 

* 


Fifth, The votes cast at said election for the adoption or rejection of said con- 
stitution shall be canvassed by the canvassing boards of the respective coun- 
ties not later than fifteen days after said election, or sooner if the returns from 
all of the precincts shall have been received and in the manner prescribed by 
the laws of the Territory of Montana for canvassing the votes at general elec- 
tions in said Territory, and the returns of said election sball be mace tothe sec- 
retary of the Territory, who, with the governor and the chief-justice of the Ter- 
ritory, or any two of them, shall constitute a board of canvassers who shall 
meet at the office of the secretary of the Territory on or before the thirtieth 
day after the election and canvass the votes so cast and declare the result, 

Sixth, That on the first Tuesday in October, 1889, there shall be elected by the 
qualified electors of Montana a governor, a lieutenant-governor, a secretary of 
state, an attorney-general, a State treasurer, a State auditor, a State superintend- 
ent of public instruction, one chief-justice, and two associate justices of the su- 
preme court, a judge for each of the judicial districta established by this consti- 
tution, a clerk of the supreme court, and a clerk of the district court in and for 
each county of the State, and the members of the Legislative Assembly provided 
for in this constitution, The terms of officers so elected shall begin when the 
State shall be admitted into the Union and shall end on the first Monday in 
January, 1893, except as otherwise provided. 

Seventh, There shall be elected at the same time one Representative in the 
Fifty-first Congress of the United States. 


Then comes the section respecting the return and canyass of votes 
and the making and canvassing of the returns: 

Eighth, The votes for the above officers shall be returned and canyassed as is 
provided for by law, and returns shall be made tothe secretary of the Territory 
and canvassed in the same manner and by the same board as is the vote upon 
the constitution, except as to clerk of the district court. 

Now, the question arises here, what is the meaning of language that 
reposes in officers, who are merely ministerial in their relations, the duty 
to canvass the votes and the returns and to declare the result? This 
is no new question to the Senate. It has been illustrated by the argu- 
ments of learned counsel and by the decree of the highest courts in 
this land and by the universal practice of both Federal and State legis- 
lative bodies. 

It is true that in some States additional powers are given to the can- 
vasssing board beyond the mere power to canvass the votes cast and 
declare the result, and when such additional powers are expressly given 
undoubtedly they may be exercised; but let the Senate understand as 
to this case that the only power vested in this returning board of Mon- 
tana was ‘‘to canvass the votes so cast and declare the result; not 
canvass the election, not say whether this man or that man was fairly 
or properly elected, but simply to canvass the votes returned to them 
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and declare the result of those votes, not of something else that was not 
laid before them. 

Mr. President, I am astonished that any gentleman learned in the 
law should dispute this proposition. I am astonished that the Sena- 
tor from New York should argue,if indeed I correctly understood him, 
for I have doubts whether he was discoursing in that particular enun- 
ciation with a view to answering his position or was laying it down as 
his owu opinion, and I will ask the Senator from Massachusetts, whom 
I see, in his seat, and who was the spokesman of the Committee on 
Privileges, and Elections, and is, of course, prepared to tell us what 
is the view of that committee, whether or not in the opinion of the 
committee the State board of Montana was a mere canvassing board or 
if it had a right to’ look beyond the returns laid before it, and if it be 
the conclusion that the State canvassing board had a right not only to 
sum up the returns before it, but to go and range the State of Montana 
to discover, if it could, who was elected, will he be kind enough to refer 
me to the statute which confers upon it such extraordinary power or 
will he be kind enough to refer me to some judicial authority in which 
I am unlearned? for in such measure of law as I have acquired I am 
unable to find warrant for the conclusion that a mere canvassing board 
is a judge at law, a chancellor in equity, and a jury as to the facts, 

I should, indeed, be glad if the Senator from Massachusetts would 
point me to anything in the statutes of Montana which gives the State 
canvassing board the right todo more than to canvass the votes and to 
sum up the returns. The Senator is not as om in answering ques- 
tions of law as he is in response to sallies of wit. I wish, indeed, that I 
was possessed of the happy faculty of the Senator from North Carolina 
[Mr. VANCE], but wit is not to be acquired, while law may be. 

Then, Mr. President, we have reached at least this stage in the dis- 
cussion, that here is the canvassing board in the State of Montana com- 
posed of three men, and if it is pretended by those that are about to 
acquire power under them that they had other and greater powers than 
an ordinary canvassing board, those who champion the proposition are 
not disposed to point out the derivation of such authority or to en- 
lighten the minds of the Senate as to where they derive their informa- 
tion from. 

Mr. President, I do not intend to leave this point without endeavor- 
ing to emphasize the purport of it. I shall not read from contested- 
election cases in the reports of legislative bodies especially, but I shall 
read from a volume entitled Mechem’s Public Offices and Officers, in 
which the general principles applicable to this subject-matter are dis- 
cussed and in which it appears by an unbroken statement of authority 
that I am correct in my conception that a mere canvassing board has 
no right to do anything more than to canvass the votes and to declare 
the result as it may be disclosed upon the face of the documents which 
they examine. I read from section 208: i 

Sec, 208, Canvassers’ duties are ministerial merely. Itis wellsettled that the 
duties of canvassing officers and boards are ministerial merely, and not judicial, 
Their duty is to count the votes as cast, and they have no authority, unless ex- 
PST AES to hear evidence or to pass upon or correct alleged errors, ir- 
regularities, or frauds. 

In section 209 it is also said: 

Sec, 209. Canvassing boards bound by the returns. —And the canvassing boards 
are bound by the returns when in due form, and can not, unless expressly au- 
thorized by law, receive or regard anything outside of them, or reject them for 
other reasons than those appearing on their face. Returns void upon their face 
may be rejected, but if the returns be the duty of the canvassers *‘ con- 
sists in a simple matter of arithmetic.” 

And even matter appearing upon the face of the returns which is not by law 
required to be there is funcius oficio and is to be disregarded. 

While I am upon that point I will read also from the language of 
the chief-justice of Michigan in the case of The Attorney-General vs. 
The Board of Canvassers, found in 64 Michigan Reports, and also re- 
ported in 31 Northwestern Reporter, 539, Speaking of a board of can- 
yassers, he uses this language: 

When they have figured up the returns exactly as handed over to them— 

Says Campbell, C. J.— 


they have completed their task and exhausted their powers. Until they have 
done so they have no right to dissolve their meeting. They can only get ont 
of their oftice by completing its work. It would be worse than absurd to allow ' 
aboard of canvassers to defeat the popular will and destroy an election by re- 
fusing or neglecting to do what the law requires them to do. They may bring 
themselves within the punishment of the Jaw by such misconduct, but they can 
not destroy the vote, 

Mr. President, this is no recondite sabject that we are endeavoring 
to discuss. ‘The terms ‘‘canvass’’ and ‘‘ canvassing board ™ are well 
known legal expressions referred to in the courts over and again, used 
by judges in the delivery of their opinions, and it is to be presumed 
that when so grave an instrumentas the constitution and laws of Mon- 
tana were drawn and a constitutional ordinance was delivered for the 
guidance of the people, the draughtsmen knew what they meant, and 
meant what the universal language of the law interprets to the en- 
lightened understanding, that to canvass the yotes and declare the re- 
sult was to add up the votes and declare what those votes determined. 

Now, having laid down what, as I humbly conceive, is the correct le- 
gal principle for the guidance of the Senate; baving passed by the first 
legal document presented to us here because of its imperfection, I stand, 
with such enlightenment as these documents give me, before the al- 
leged certificate of the returning board of Montana. 
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Let us understand now, however, before I discuss that paper, what 
are its merits and what use is sought to be made of it as a link in the 
title of those who claim to be Senators from Montana. One great, monu- 
mental fact stands before us in our investigation. When the sun went 
down over the mountains of Montana on the day of the election and 
when the people of that young Commonwealth had deposited their bal- 
lots in the box, the complexion of that State in its executive chair and 
its Legislature, according to the projection of the votes cast, was Demo- 
cratic, That point is nowhere denied in this discussion, No man 
doubts and no man undertakes to create a doubt upon the fact that, ac- 
cording to the will of those persons who put their ballots in the box in 
the Territory of Montana, the projection of political power was toward 
a Democratic executive and two Democratic Senators here. 

In order to intercept the due operation of that power—and I blame 
no man for doing it if he can rest it upon a sound legal principle or 
upon a justly ascertained judicial fact—we have seen a series of actions 
done most extraordinary in their character and fatal in their result to 
the growth of that title the seed of which the people had planted at 
the polls. No record testimony here has impeached this fact that as 
the vote was cast Montana was Democratic. 

It is indeed true that this report, which I have characterized asa 
stuffed and padded report, has embedded in it a historical statement 
which the Senator from Massachusetts says he regards as evidence in 
this case. 

I will now point out to you, Mr. President, and to those few who 
may do me the honor to listen to my argument, that no sound lawyer 
and no man who is familiar with the elemental principles of jurispru- 
dence could contend successfully for a moment in a court of justice that 
that was evidence to be looked to in passing upon a title of one that it 
concerns. Why do I say this? The so-called evidence is not the re- 
sult of any deposition taken before the Committee on Privileges and 
Elections.’ It is not the affidavit of a witness, or the affidavit of an 
outsider, or the testimony of a witness there. It is an extract from a 
judicial report in another and a totally different proceeding. It was 
no res inter alias acta, a situation in which the claimauts for the Mon- 
tana seats here had no opportunity to examine the witnesses or to con- 
front them. It is a mere piece of judicial literature d from its 
proper connection with the plants that ripened upon it, brought here 
and stuffed and crammed into the report of the Committee on Privi- 
leges and Elections of the Senate, and we are told by the chairman 
that it is to be regarded as testimony to enlighten our consciences and 
guide our judgments in this case. 

The sole ground upon which the Committee on Privileges and Elec- 
tions could take such a position as that is the fact that, in order to lay 
before the committee what was the law of Montana and to enlighten 
them as to the judicial proceedings which were to guide them in in- 
terpretation, the honorable gentlemen, Messrs, Clark and Maginnis, 
who claim to be elected Senators from that State, had filed before the 
committee the report of a judicial decision in another case. They filed 
that report for the purpose of showing what the court had decided as 
to l principle, and you might as well attempt to bind the Senator 
from Massachusetts in a controversy with any one in the city of Wash- 
ington, or me, or any one else, by what took place in another and a 
totally different forum in which we were not impleaded, by the mere 
fact that some judge inenunciating principles of law, in deciding a case 
between other people, had alluded to circumstances not of a historical 
nature, but circumstances as related to him in that case having no con- 
nection with this one under advisement. 

But, Mr. President, as absolutely conclusive as this argument is as to 
the utter rejection and the complete worthlessness of the alleged testi- 
mony of irregularities at precinct No. 34, I have but stated half the 
story when I have destroyed its significance. In the very judicial opin- 
ion in which these circumstances were related, at the very hearing in 
which they were commented upon by the court which had them prop- 
erly beiore it, it was judicially decided that they were not irregulari- 
ties of such a nature and extent as under the laws of Montana affected 
the result. 

So, then, in order to have the so-called and irrelevant testimony bear 
upon this controversy, we must take the facts out of another record, 
because a contestant brought that record to demonstrate a legal prin- 
ciple. We must drop the principle which he applied to them and take 
the trash of circumstance which was left, and we must bind two Sena- 
tors, or expectant Senators, from Montana by a totally extraneous pro- 
ceeding, of which they might have been as ignorant as the child unborn, 
and attempt to break them down in their right and title to represent 
that people because somebody in another case has testified to some- 
thing which the court said in no manner concerned the result. 

Is this logic suitable for the Senate of the United States in passing 
upon the title of one of its members? To meitseems not; and if there 
is not something in this record better than that upon which to predicate 
the rights of Messrs. Power and Sanders, who claim to be Senators 
from Montana, the State had better go unrepresented than to recognize 
any such rotten bridge as this as the fitting road for its passage into the 
Federal Union, 

Now, then, Mr. President, I come to consider what this returning 
board in Montana did. What they did does not depend here upon the 


testimony of any Democratic witness or of any witness. It is their 
own profession and confession of what they did; and before I read and 
sum it up I wish to say that while it has no momentons significance in 
itself, it overwhelming significance when it is related to the Senate 
in conjunction with other facts, of which it composed a serial part, 

According to the laws of Montana in force at the time when this 
election was held, there was a method provided by which the returns 
of the election of members of the Legislature should be certified. It 
is important to understand what the law of Montana was upon this 
subject in two aspects of this case, notin one alone. It is important 
to know whut the law of Montana was as to the certification of mem- 
bers of the Legislature, first, that we may discover whether a county 
board had the right togivea certificate which would prima facie entitle 
the member to the seat and, second, that we may comprehend the 
duty of the county commissioners to send a certificate of the result to 
the returning board. ~ 

I ask now that the Senate will look at sections 1033 and 1034 of the 
general laws of Montana as embodied in the report of the Committee 
on Privileges and Elections on page 22, in which it is shown, first, that 
it was the duty of the board of county commissioners to send an ab- 
stract of their canvass of the votes to the seat of government of the 
Territory in a registered addressed to the auditor and, second, 
that it was the duty of the clerk of the board to issue a certificate to 
the member of the Legislature who was elected according to the can- 
vass which the board had made. 

I can well understand that a plausible and under some circumstances 
a genuine and satisfactory excuse might be made by the board of county 
commissioners of Silver Bow County, in Montana, for their failure to 
send certificates of election to the Democratic members who appear to 
have been elected by the votes of precinct No. 34 in that county. If 
that board of commissioners had then taken the ground that under the 
constitutional ordinance and the enabling act of the United States 
their duty to send forth such a certificate was dispensed with, if on 
that ground they had declined to issue such a certificate to any mem- 
ber-elect in the State of Montana, [ could well understand that there 
was good ground to believe that their course was guided by an intelli- 
gent and honest interpretation of the law, but it can not now be con- 
tended that such was their own interpretation of the law, for they pro- 
ceeded to canvass the result as to other members of the State Legisla- 
ture of Montana, and they proceeded to send certificates to them, ex- 
hibiting their conscious realization of the fact that it was their duty 
to do it. 

But they sent no certificates to the five members of Silver Bow County 
who would have voted for a Democratic Senator, nor did their failure 
to comply with their legal duty end there. They failed utterly also 
to send any certificate of a canvass of the vote and the result to the 
State returning board. In other words, the board of county commis- 
sioners of Silver Bow County, as to’ precinct No. 34, utterly and com- 
pletely failed to discharge their legal function with relation to this 
election. Therecan notbeany two opinions about that, It is not upon 
my interpretation of the law, but upon their interpretation of the law 
that I say so; and not only is it upon their interpretation of the law, 
but it is upon the interpretation of the Jaw as judicially ascertained 
by the Territorial court of Montana, to whom was related their refusal 
to discharge their duty and which compelled them by a writ of man- 
damus to do it. 

Mr. President, here was the first bold, open, notorious development 
of a conspiracy permeating the officers of the law of the Territory of 
Montana to get control of political power by fraudulent practices and 
sharp devicesand unjust methods; and when you find the other returning 
board at the seat of government corresponding with this negligent and 
undutifal discharge of duty by the county board, you perceive that 
these were not separate and independent acts, but that they were united 
by preconcert and arrangement, and that the whole machinery of the 
administration of the law in that Territory was prostituted and de- 
banched, tortured and corrupted, against the are precedents of their 
own supreme court, against the habitual practice of predecessors, against 
the practice which they exercised then and there as to other persons, 
for the purpose of excluding from the Legislature of Montana those 
Democratic members-elect who would have voted for the honorable gen- 
tlemen who are here to assert a righteous title and to ask at your hands 
an equitable judgment. 

Mr. President, I next come to show you what this returning board 
at the seat of government did, I come to hold up before your faces that 
paper of which some Senators on the other side ive been so bold as to 
say that the vision of a Senator can not penetrate behindit. Curious, 
indeed, would it be to announce as to that one document in this case 
that nobody can see behind it. We can see behind the credential of a 
Democratic governor, the only certifying power who has certified that 
a Senator was elected; we can see behind the returns of the county 
commissioners of Silver Bow County; we can see behind the returns of 
the judges of election at precinct No. 34; we can see behind the voter 
himself to read his pedigree and his intention to become a citizen even, 
and even when uo such question as that is raised in the record; but 
there is one paper in the whole series of documents that nobody can 
see behind! Why, Mr. President, if I had the wit of the Senator from 
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North Carolina I would say that there was a practical reason, if not a 
legal one, for not seeing behind that paper. It has no rear toit. It 


hides nothing. It is hollow. 
see through it. 

It is a mere casement without glass in it and without curtain or 
blinds, It does not pretend to be the lawful canvass of the votes of the 
counties of Montana as to the election of their Legislature. It pretends 
to be the decree of three chancellors in equity, and three judges in 
law, and three men constituting a sole jury to range the fields of Mon- 
tana to gather facts when and where and how they may, and to palm 
this collection of facts off upon the United States Senate as a certificate 
of election of members of the Legislature and a canvass of the votes of 
Montana. 

Mr. President, the doctrine of estoppel is not an absolutely foolish, 
absurd, and inconsequential doctrine. It has reason and method and 
principle in it. It was not made for the purpose of allowing a man to 
stand up before your face and tell you what you know to be a lie and 
what he knows to be a lie and the world knows to be a lie, and then 
say that allof us must take itas true. It wasa doctrine established, not 
to protect and shelter open, notorious, base, and corrupt fraud or blind 
mistake and error, but a doctrine to divide government into separate 
departments, to segregate the rights of man to their distinct and sov- 
ereign forums and to allow each authority in whom the people vested 
the sanctions of law to do its part without disputation by another. 

The Constitution of the United States has a correct illustration of 
the doctrine of estoppel when it says that the records and judgments 
of our State courts shall import verity and shall be ized in one 
State or another. It is because they are the things done by tribunals 
which had a certain and undisputed right todo them; and no man has, 
therefore, a right to question them. 

But how is it about this paper that goes forth from the returning 
board of Montana? We do not need to look behind it. You can not 
cite the doctrine of estoppel to prevent us from seeing over a fence when 
there is no fence there, This paper, emanating trom this board of can- 
vassers of the Territory of Montana, does not say that they canvassed 
all the votes for the Legislature of that State, but it says that they did 
not do it, and it goes on to relate how they came to a conclusion, out- 
side of the votes cast and outside of the returns, that certain persons 
were elected. I ask the attention of such Senators as may be disposed 
to aceord to legal principles their due weight and to follow facts as 
they may find them to the certificate of the returning board of Mon- 
tan: 


You need not go behind it in order to 


a. 
I find it in the report of the committee, page 14, Appendix A, as fol- 
lows: 


TERRITORY OF MONTANA, County of Lewis and Clarke, ss. : 

We, Benjamin F, White, governor, Henry N. Blake, chief-justice, and Louis 
A. Walker, secretary of the Territory of Montana, the duly appointed and au- 
thorized canvassing board designated in the act of Congress approved Febru- 
ary 22, A. D. 1889, providing for the admission of Montana as a State in the 
Union, and also underand by authority of ordinance No, 2, and enacted 
by the constitutional convention of the said Territory, do hereby certify that 
the above and foregoing is a full, true, and correct abstract of the votes cast in 
said Territory at the election held on the first Tuesday in October, A. D. 1899, as 
appears by the duly certified returns from the counties named and as counted 
and canvassed by us this the áth day of November, A. D. 1589. 

They then recite the want of returns from the county of Silver Bow: 

And we farther certify that, having duly convened as such canvassing board 
on the 3lst day of October, A. D. 1889, the same having been the thirtieth day 
after the close of said election, and having received no duly certified returns 
from the county of Silver Bow, in said Territory, we duly appointed and com- 
missioned Benjamin Webster a spect messenger to proceed forthwith to the 
said Silver Bow County and to demand and receive from the county clerk of 
said county a properly certified copy of the abstract of the votes cast in said 
county at said election as can and declared by the proper canvassing 


That the said messenger, Benjamin Webster, duly appointed as aforesaid, did 
proceed to the said Silver Bow County and did demand from the county clerk 
of said county the duly certifled copy of said abstract of votes as aforesaid, and 
thereafter retarned to Helena and made his sworn return that the demand for 
said abstract was by the said county clerk refused. 


They then recite that the messenger went to Silver Bow County and 
asked for the abstract of votes and was refused it, and the canvassing 
board thereupon reach the following extraordinary conclusion: 

It now becomes our duty to ascertain and declare— 

I must read the whole sentence, Mr. President— 

Being therefore without ny prope copy of the abstract of votes cast in Silver 
Bow County and having exhausted the authority given by the statute in en- 
deavoring to obtain the same, it now becomes our duty to ascertain and declare 
the same from the best sources of information obtainable, , 

Mr. President, how did it become their duty to ‘‘ascertain the 
same’? from any source of information or ‘‘the best sources of infor- 
mation obtainable??? The duty of this board was to canvass the votes 
cast and declare theresult. These votes were to be counted according 
to the returns of the county board of canvassers, and there is no au- 
thority in the constitution of Montana, in the enabling act of Con- 
gress, or in the acts of the Territorial Legislature for that board to go 
oe and look about them for information as to the vote or as to the re- 
sult. 

Then, when they tell us ‘‘it now becomes our duty to ascertain and 
declare the same from the best sources of information obtainable,” may 
I respectfully ask those who support their right to do it to point me to 


the warrant by which this canvassing board undertook to be a jury of 
inquisition as to the facts, a jury of oyer and terminer as to the facts, 
judges of the law, and chancellors in-equity as to the facts? I wish, 

indeed, that the Senator from Massachusetts would consider my inquiry 
with enough respect and with a disposition and desire of those who, 

like me, wish to follow the law to its right conclusion, to point me to 
any place in the constitution of Montana, or in the enabling act appli- 

eable to Montana, or in the Territorial laws of Montana, or in the gen- 
eral jurisprudence of the American people by which a canvassing board 
can usurp such authority and say to the Senate of the United States 
“You dare not dispute me.” X 

Mr. President, they further recite this as to what they had: 


Wehave before us the official certificate of Charles F, Booth, county clerk of 
Silver Bow County, showing that a certain number of votes were cast for the 
different candidates in that county in the different precincts thereof, nami 
each of them and the number received by each candidate in each precinct, 
including the thirty-fourth precinct as having voted at said election. We also 
have before us an official notice signed by Mr. Booth as county clerk of said 
county, stating in effect that the board of canvassers in said county met as such 
on the 14th day of October, 1889, and did then and there canvass and count the 
vote of Silver Bow County and declare the result thereof, and that they did not 
count, but did reject, as false, fraudulent, and void, all of the votes reported as 
cast and coun in election precinct No. 34 in said county. 


In looking at that certificate of this returning board it might be as- 
sumed that there was a relation that the board of county commissioners 
of Silver Bow County had regarded the returns from precinct No. 34 as 
spurious and false in the sense that they were not genuine, but were 
forged, for that language might be taken by itself to be capable of a 
double interpretation, and yet we have in this case the affidavit of that 
same gentleman, Mr. Charles F. Booth, which I ask shall be incorpo- 
rated in my remarks, in which he states that there was no contention as 
to the falsity of these returns, that they were according to the usual 
forms of law, and he goes on to show that the board of county commis- 
sioners did not refuse to receive them on any such ground as that which 
mizht possibly be inferred from the word “ false’’ as I have read it in 
this context. 

The affidavit referred to is as follows: 


STATE oF MONTANA, County of Silver Bow, ss: 

Charles F. Booth, of lawful age, being first duly sworn according to law, upon 
oath deposes and says that he is the county clerk of Silver Bow, Montana; 
that he was clerk of the said county during all of the year of 1889; that he was 
acting as such clerk during the months of August and September and October, 
1889; that he was and isclerk of the board of county commissioners of said 
county; thaton the lth day of August, 1889, the board of county commissioners 
of said county did, in accordance with the provisions of law, establish a voting 
precinct for the election to be held on October 1, 1889, at Store cone, No.1, on 
the Butte and Gallatin Railroad, to be known as precinct No. 34 of said county; 
that on the 6th day of September, 1899, the said board of county commissioners 
did appoint as judges of the election to be held at said precinct on the said Ist 
gay of October, 1889, the following-named persons, to wit: W. A. Pennycook, 
John Morrison, and William Regan; thatat the same time the board of county 
commissioners, in pursuance of the requirements of the statutes of Montana, 
designated W. A. Pennycook as the person to whom the clerk of the board of 
county commissioners should deliver the notices of election, poll-books, and 
all other materials reqiived to properly conduct the said election ; that in pur- 
guance to the order of the said board I did deliver to the said W. A. Penn 
cook, on the 30th day of September, 1839, personally, in the city of Butte, the poll- 
books, writing materials, copy of the election laws, and 800 official lots, ofi- 
cial stamp, and such other things as were uired to properly conduct the 
election atsafd precinct; that at the same time I received from the said Penny- 
cook a receipt showing that be had received all the same; thatafter said eleo- 
tion the said Pennycook delivered to me the returns from said precinet in a 
sealed envelope and delivered tome all the official ballots which were not used 
atsaid election. That said unused ballots were counted by me; that I found 
that 600 ballots had not been used; that said ballots are now in my on, 
together with the ballots returned from the other precincts inthe county. 

i HAS. F. BOOTH. 

Subscribed andsworn to before me this 21st day of November, 1889, 

L. E. DANJEN, Notary Public. 


Then in the certificate of the returning board we have this further 
relation: 

No other or farther action having been had by the canvassing board of said 
county in relation to the canvass of the vote therein, we conclude that the true 
result as canvassed and declared must be found by eliminating from the list of 
votes cast, as certified by County Clerk Booth, the vote of precinct 34, which 
was rejected by said canvassing board, as stated in the certificate of said county 
clerk, and which shows the true vote of Silver Bow County to be as follows, 

After giving the votes as ascertained by this canvassing board, it 
Says: 

That the foregoing is, and the same is hereby found and declared to be, the 
result and a true and correct statement of the votes cast ab said election held 
on the Ist day ot October, A. D. 1889,in Silver Bow County, Montana, accord- 
ing to and in strict conformity with the abstract of votes made and certified to 
by the duly and legally constituted board of canvassers of election returns for 
said county at said election. 

After going through with this certificate of the State returning board 
of Montana, it is not necessary for the purposes of the argument which 
I beg leave to submit to the Senate to contend that the certificate of 
the county commissioners of Montana was the sole prima facie source 
from which a member of the Legislature or one claiming to be such 
could derive his title. Weknow, indeed, that'at the time this election 


took place it was the universally accepted law of Montana, according to 
the interpretation of its attorney-general, of the chief-justice of its su- 
preme court, of the boards of county commissioners, and of those who 
studied and who were concerned with the subject—that it was their 
judgment that the certificate of the clerk of the county commissioners 
was the proper certificate to be issued to the members-elect of the Leg- 
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islature. This is abundantly proved by what they did and by the 
opinions of their legal advisers. 

Weare told in this report of the minority of the committee, and it 
it was stated before the committee, and it is not anywhere denied that 
the chief-justice of that Territory had given such as his opinion, that 
the attorney-general of that Territory had giver it as his opinion; it 
appears to have been the generally accepted version of the law of Mon- 
tana, and it appears that the county commissioners, not only of Silver 
Bow County, but of other counties, alike acted upon it. 

When you take all of these returns together, the certificate of elec- 
tion from the governor of Montana, the action of the State returning 
board of Montana, the action of the boards of county commissioners of 
Montana, the action of the judges of election who presided at the pre- 
cincts in Montana, if there be no legal impediment to your decision, 
if you are not absolutely bound and estopped by some recognized legal 
principle from getting at the facts which are here disclosed in this rec- 
ord, then I submit to you that according to this record, to be consid- 
ered as if the Senate was a jury not precluded by the principle of es- 
toppel and rejecting all testimony save what is legal and applicable 
and relevant in law, if you look at this case in this light, the path- 
way of Messrs. Maginnis and Clark from Montana to their seats here 
is unimpeded by any obstacle and is unshadowed by any cloud of title. 

In the first place, if you start from that path at its beginning, it is 
not denied that the judges of precinct No. 34 summed up the vote cast, 
that that vote was for the Democratic candidates, and that as cast for 
them they were elected. If you put in question the authenticity of 
that vote, if you say to me or to any one who says ‘‘ There is the return of 
it by the judges of election of this precinct,” ‘* I want to go behind and 
look and see if it is the veritable fact,” I answer you that a court of 
justice in Montana of competent jurisdiction, in a case made up be- 
tween two parties in which they were represented by their lawyers, 
has considered precinct No. 34 under all the glare of interested contest 
and of judicial investigation; and if there be any precinct in Montana 
which has been put more completely beyond the pale of doubt or in- 
quiry than another, if there be one precinct in the whole State of Mon- 
tana which castits vote at that election which has established its purity 
according to the methods usually adopted for the ascertainment of fact, 
the one precinct of Montana which can claim that additional sanction 
to its purity and verity is the only one which you here dispute. A 
Montana judge in the case of the contesting sheriffs investigated that 
pa examined critically the points which you make here against 

t, pronounced them not well taken, and poured the sanction of judicial 
authority upon its verity. 

So, then, passing that precinct, there is no doubt that the returns 
of that precinct were laid before the commissioners of Silver Bow County 
in Montana, and that act, too, has been the subject of investigation in a 
manner which concerned the title to vote of the very men who cast their 
votes for Clark and Maginnis. In a mandamus case brought up before 
the. judiciary of Montana, it was declared to be the duty of that can- 
vassing board to canvass the result and to issue the certificate; and 
whether it was their duty to issue the certificate or not we have at 
least followed the vote of the people from the time it left their hands 
through two independent stages of judicial inquiry, and it has passed 
every stage of towards electing a Senator in the United States 
Senate, from the hand of the voter into the ballot-box, ont of the bal- 
lot-box to the county seat, and there it was attempted to be intercepted; 
but it has come along all the same and you do know the fact, if you 
are going to give due credit to the judicial récords of Montana and 
recognize her as a State as you recognize other States under the Con- 
stitution, you have got a judicial record certifying to the fact that the 
vote of her people on election day at precinct 34 was put into the bal- 
lot- box and that it was carried out of the ballot-box to the county com- 
missioners, and you have the governor’s certificate that the fruit of that 
vote in the Legislature of Montana cast its political voice in favor of 
Clark and Maginnis as Senators of the United States. 

Now, Mr. President, I leave this case with this broad, general fact 
staring the Senate in the face: The suffrage of Montana has been cast 
in such manner and has been sustained by its judicial records in two 
eases in such manner that, if you do not intercept its operation, if you 
do not destroy and extinguish its result, if you are in such shape that 
you may here hearken to the voice of its people as it was spoken to you 
in the only way that they could speak, you are obliged to let the result 
have its effect here and to admit Clark and Maginnis as Senators of the 
United States, 

While I say that such is the will of the people clothed with the ju- 
dicial authority and sanctioned by the records which, under the Con- 
stitution, the Federal Government and the different States must re- 
spect, I can understand that there may be circumstances in which even 
so transcendent a thing as the will of the people may be so impeded in 
its progress and interpretation that we can not permit our moral con- 
victions to control our legal conduct; but I ask you, Senators, is there 
anything in this case which produces the opinion in your mind that it 
is righteous as an interpretation of law and justin the sense of com- 
mon right and public equity? Is there anything that so constrains 
and commands your conduct that, against your own inclination and 
your honest will, you are obliged to tread under foot this will of the 


people and say some one who was not chosen by them must become 
their representative ? 

Mr. President, this report of the chairman of the Committee on Priy- 
ileges and Elections, drawn with a learning, skill, and ability which 
characterize all the emanations of that gentleman, is yet weighed 
down by an obyious and conscious sense on the part of him who has 
delivered it that he must apologize as he goes for the conclusion which 
he reaches, and that he must re-enforce the record by outside assump- 
tions in order to stimulate the moral sentiment and to impart to the 
skeleton of technicality something of the functions of moral being. 

I do not understand the Senator who has made the report nor the 
committee as laying down the doctrine that it is impossible for the Sen- 
ate to go behind the returning board of Montana, and while they state 
different grounds here and there as makeweights of argument, it is a 
little difficult to discern upon what precise point they consider judg- 
ment should be controlled to the one side or to the other of the contro- 
Toy. In other words, Mr. President, this report starts out with this 

eclaration: 


The claimants on both sides seem to be agreed that a lawful joint convention 
was held in Montana by the members of the two houses of the lature, and 
elected Senators by due proceedings. The dispute is, which of two bodies 
claiming to be the lawfully organized house of representatives of Montana was 
entitled to that character? 


It is true that the claimants lay their case before a committee or be- 
fore any tribunal that passes upon it in that guise, but neither lawyers 
nor clients are such magistrates of the law that they are permitted to 
say, ‘‘We concede this or we concede that, and this is the only point 
between us.” 

High as is the personal prerogative of all the gentlemen who ask here 
to be admitted as Senators, their personal character and their personal 
interests sink into insignificance compared to the great public inter- 
ests which areconcerned. Therepresentation ofa great young Common- 
wealth, which might take ail of New England in her borders and leave 
spare room to carve out a few more States as large as some of them, is 
here concerned; the Government of the United States is here coricerned; 
the integrity of this body is concerned; and it is for the Senate, not for 
these gentlemen, to make the issue and then to determine it. 

Mr. President, this report goes on to say: 

There was no election of Senator by concurrent vote on the Tuesday ap- 
pa Soe purpose by the statute of the United States, (Rey. Stat., sec- 

Here is another irregularity, and I ask the attention of this body to 
the fact that there is nothing but irregularity in the proceeding from 
the time that the Democratic vote reached Silver Bow County and was 
there attempted to be throttled and destroyed. You can trace the title 
of Clark and Maginnis in the right to sit upon this floor, as good as 
that of the Senator from Massachusetts or of any one of us who op- 
poses the doctrine which he has announced in this case, from the pol 
in Silver Bow County and from the Legislature of Montana to this 
floor, with a single exception of the omission of the counter-signature 
of a ministerial officer. But between those two places, from Silver 
Bow County to the seat of government and from the seat of govern- 
ment by the road which is traversed by the other two aspirants for a 
seat here, I ask yourattention to the fact that not one single step of the 
procedure has been taken in consonance with the law; and if that 
weighty and crowning document, the certificate of a governor of a Com- 
monvwealth, is to be discarded and set aside because of a mere technical 
imperfection and if we must persist in discarding it, even when we 
know that judicial inquiry has stood as sentinel at the other end and 
that technical objection did not go to the substance, but went only to 
the form; if we must pay so much respect to the mere formal certificate 
as to deny to a Senator his seat, even when the testimony in the case, 
attended by judicial sanction, has shown us that the title was good in 
the beginning and is only imperfect in form in the end, let me ask you, 
then, by what right and by what principle can you receive the acts of 
intervening bodies when not one single one of them is clothed with the 
due form of legal technicality and when you know the fact as well as 
men know anything which is not the subject-matter of an absolute and 
indisputable ascertainment that they not only lack the formal methods 
of technicality, but that they are also void of the substratum of equity 
and truth and justice? In other words, then, according to the report 
of the majority of this committee, the Senate of the United States is 
called upon to deny two Senators the right to become their equals 
merely because a clerk did not attest a legal document, and although 
they know that the vital force which would have supplied substance 
and technicality alike to that document was projected from the hands 
of the people and was intercepted in its passage to us. 

Mr. President, looking at these intervening acts, attempting to fol- 
low the history of this case from Silver Bow County to the returning 
board and from the returning board here, I beg leave for a moment to 
ask the Senate’s attention to the title or pretense of title of those in 
whose favor the committee has reported. If it will not take too much 
time and if the credential is at the desk, I should like to have it read. 
I ask that the credential of Messrs, Sanders and Power be read. 

The PRESIDING OFFICER (Mr. HALE in the chair). The cre- 
dentials will be sent for. 

Mr. DANIEL. Are not the certificates here? 
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The ares on shel OFFICER, The credentials have been sent for to 

e s office, 

Mr. DANIEL. Iwill not detain the Senate to wait for them, but 
when they come in I will ask that they be read or I will assume them 
according to my information, which I hope may be correct. 

Mr. President, the certificate of election of Messrs. Sanders and 
Power, if I may use a metaphor to describe them, is a tail withoutany 
kite. Itisa postscript without any letter. Itis an appendix without 
any principal to be appended to. It has neither form, substance, nor 
guise of a certificate of election. 

In order to have a thing which may be countersigned you have got 
to have a certificate, and you can not countersign anything which has 
not already been signed. The word ‘'countersigned”’ is a correlative 
expression, It presumes and assumes the pre-existence of some ante- 

ent signature of which this is the countersignature. In other words, 
it is like the indorsation of a mote. You can not have an indorser until 
you get the note, and while an indorsement may be in blank it remains 
a blank until the thing, the note, has been created by the signature of 
a maker. In other words, then, the certificate, so called, interpreted 
by the Revised Statutes of the United States, that the governor of the 
State is to issue the certificate and that the secretary of state is to 
countersign it, is like the smoke-stack of a chimney without either 
chimney or house under it. It isa paper that knows no existence in law. 
Tt is a nullity. 

If you seat Messrs. Sanders and Power in this body you must seat 
them not only without any certificate of their election and without 
anything pretending to be a certificate of their election according to 
legal effect, if you look simply at this record, but you have got to seat 
them upon an inchoate, imperfect, and impossible document, which has 
no existence in legal theory avd contemplation. Igo behind that docu- 
mentthen. The certificate of the returning board of Montana is nota 
certificate of theirelection. Itis only acertificate which may be made 
use of in ascertaining something about the Legislature of Montana. 

Mr.*President, in order to elect any Senator there must be a Legisla- 
ture in Montana. That Legislature must act according to law., In 
looking at the action or alleged action of a real or pretended Legislature 
in Montana I find that that body, in so far as these gentlemen are con- 
cerned, did not undertake to act in conformity with the law in such case 
made and provided. Inthe Revised Statutes, in section 15, page 3, the 
following is the provision for the election of a Senator: 

Such election shall be conducted in the following manner; Each house shall 
openly, by a viva voce vote of each member present, name one persori for Sena- 
tor in Congress from such State, and the name of the person so voted for, who 
receives a majority of the whole number of votes cast in each house, shall be 
entered on the journal of that house by the clerk or secretary thereof; or if 
either house fails to give such majority to any person on that day, the fact shall 
be entered on the journal, 

Then the statute goes on to provide that in the event of a failure 
there may be a joint meeting of both houses afterwards, and that such 
joint meeting may elect. 

I do not contend, for I wish to argue this case in so far as I under- 
stand it with perfect fairness, I do not contend and do not deem it 
necessary to contend that this separate meeting of both houses was an 
absolutely necessary and indispensable condition precedent to the joint 
meeting of the two houses.” In the event of a failure and in order to 
save the suffrage and the representation of the country, it is provided 
that in certain exigencies a joint concurrent meeting shall be held. I 
only point out the fact of the failure to show that there was a disre- 
gard of form and law in all the procedures of those who are here con- 
tending to represent Montana in the Senate. 

The fact was in Montana that after the election the governor con- 
vened the Legislature to assemble. He proclaimed a meeting under 
the law which authorized him to make such proclamation and to call 
the Legislature together at the capital of the State. I am aware that 
under the Territorial laws of Montana there was not a place fixed by 
statute for the meeting of the General Assembly, but there are two 
reasons why I conclude that the place where the Legislature met which 
elected Messrs. Clark and Maginnis was the right place for them to 
meet. The one is because that was the customary place of legislative 
meeting; second, because the governor designated it asa place for meet- 
ing. ow, you may say to me, arguendo, the governor had no express 
power to say in what particular house they should meet when he called 
them together. I consent to that; but I also contend that if the stat- 
ute did not fix the place identically where they should meet, it became 
the necessarily implied power of the governor to designate that place, 
and that he would totally have failed in his specific and general func- 
tions if he had not fixed it. 

It is the general duty of the executive to see that the laws be exe- 
cuted. In furtherance of that he was required to notify the General 
Assembly where to assemble. He did fix a place, and if he had not 
designated the icular place the Legislature of Montana would not 
have had anywhere in which it was the duty of a member to report 
himself at the time of meeting. 

Mr. President, I ask the Senators who have criticised the action of 
the governor if any one can tell me where in the ey of Helena, Mont., 
it was the duty of a servant of the people who been clothed with 


legislative power to report himself if it was not under the proclamation 
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of the governor, which had designated to him where the Legislature 
should meet? He himself could not fixit. He wasnot yeta legislator. 
The Congress had not fixed it, and there was no power on earth that 
could fix itexcept the governor, who was instructed to doit, And yet 
because he did not leave the boundaries of the place as broad as the 
city or the county, but did actually tell them the particular house that 
they were to meet in, you say that he was a usurper. You criticise 
him, and you say that an inchoate Legislature, a minority of the body, 
had a right to go and fix the place. 

A minority of the Legislature of Montana had no more right to fix 
the meeting place of the Legislature than they had to doanythi 
They were as yet infants, and they had to meet at a place where it was 
their duty to be before they could put on the toga virilis and assume 
manhood. Could a minority of them have met upon the suburbs of 
Helena; could a minority have met anywhere except in the court- 
house? If so, you might have had minorities scattered like a covey of 
partridges, and as many Legislatures, who, according to your doctrine, 
would have had a right to send for others, as there were candidates for 
the Senate. 

I say that, constraing the proclamation of the governor and his right 
to convene the Legislature of Montana, necessarily, indispensably ié 
was his duty to fix the place of meeting, and that there was no other 
organized power in that Territory, or out of it, which could, without 
assumption and usurpation, undertake to designate the spot. If there 
was such power, I ask any Senator who has discovered it to pointout 
to me where that power resided. Not in the courts; not in a non-ex- 
istent Legislature. It must have resided in him whose duty it was to 
see that the laws were executed and to call them together. It was not 
his business to call them apart; it was his duty to call them i 
at a focus, aud in order to create the focus he was obliged to designate 
the spot. 

At least, so the governor conceived his duty. He did designate the 
spot, and in designating that spot he pursued his due and orderly course 
with perfect regard to the rights of every one. He selected the spot 
which custom had fixed on. He did not instruct them only to admit 
Democrats or Republicans. He did not instruct them what returning 
board they should respect, but he sent John Smith there and told him 
to admit any one claiming a seat in the Legislature. In other ego | 
it was only necessary for entrance to the spot where the governor 
designated for the Legislature to assemble that a party should claim 
the right to be there, not that he should possess it. 

To that spot every Republican, whether he had credentials or not, 
was invited to come; and of those who had received the suffrage of the 
people to such an extent that if they held the paper and muniment of 
title corresponding to the fact, twenty-nine delegates, a majority of the 
house of delegates, assembled and eight Senators. 

Mr. President, I have followed the title of Maginnis and Clark from 
the antechamber of this Senate to the people who are the source of all 
power. I haveshown you that the power to protect them here was 
delivered at the polls and went to the county seat of Silver Bow, and 
that under two judicial investigations the power was held to be perfect 
and valid according to the declarations of the judiciary of Montana. I 
find the fruitage of that power in the members of the Legislature who 
were thus elected at the time and at the place the governor of Montana 
according to his right had convened them, and I tind that they had 
twenty-nine in number in the house of delegates, a majority. 

At another place, where no governor had convened them, where no 
governor could recognize them, where nolaw sent them, to which noth- 
ing impelled them but their own personal desire to set up a side and 
independent government, apart from that which the governor of Mon- 
tana was charged with the duty of launching by his proclamation, we 
find also certain other members of the house of delegates. 

Mr. President, the question arises here which one of these bodies or if 
either of these bodies is a body which the Senate of the United States 
is bound to recognize as clothed with legal power. In their inception, 
if we lay aside the controverted cases, there are but twenty-four mem- 
bers of the house of delegates in the Democratic house, and there are 
but twenty-five in the Republican house. 

In other words, five of those who appeared in the Democratic house 
and who had the people’s vote behind them, but not the returning board, 
at the top of the line, made twenty-nine Democrats assembled whose 
titles were not disputed, and in the Republican house were twenty- 
five Republicans who were duly elected and five Republicans who had 
no title to their seats but the declaration of the returning board, which 
had set aside the popular will. The Senate, with all these facts before 
it, is asked whether it will recognize either house as the lower house of 
the Montana Legislature, and, if so, which, 

Mr. President, it might be objected to either of these houses being valid 
that there was notin either one of them a quorum of members whose 
titles were undisputed. Thatistrue. Ifthe proposition be correct that 
there must be a quorum of members whose titles to their seats are undis- 
puted, then there was notin either case an organic lower house in Mon- 
tana. But it is contended on the other side, first, that a minority have 
the right to send for members and, having the right to send for mem- 
bers and to compel their attendance, must have had the right to deter- 
mine who were the members whose attendance they could compel, and 
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if in the first instance it be a rightful minority, at the time, place, and 
under the circumstances, that they have a right to gather, that they 
may pull into them, gather around them, increments of force from other 
persons properly elected, and may decide upon their title. 

If it be true, then, that a minority at the time and place where they 

had a right to be, meeting as the representatives of the people, have a 
right to send for absentees and to identify absentees when they come 
as — who have a right to come and whose presence they have a 
right to compel, then I say that that minority which met at the court- 
house, where custom and habitand knowledge invited them and where 
the executive had appointed that they should meet, did have these other 
five come to them, did recognize them as members, and thatas judges 
of the election, return, and qualification of their members their pas- 
sage upon that question was a conclusive and absolute one, and one that 
no court and no person anywhere can question. 
-_ They may give a member coming to them, if a minority has any 
right to act about it, not only a prima facie title; they may give him 
an absolute and conclusive title, one to be recognized the world over. 
It is there that the first principle of estoppel comesin. There must be 
an end to inquiry when the person or persons whose supreme duty it 
is to decide have decided, and if a minority may gather a majority to it 
when it meets at the right time and place, and under all the right cir- 
cumstances, then this minority of the Legislature of Montanadid meet, 
did admit and pass upon the title of the representatives from Silver 
Bow, whom we know in fact by legal testimony to have been elected, 
andif there were no other Legislature, leaving out of sight any contest 
in the matter, I should like to know how any person in the universe 
could question the fact that the lower house of the Legislature of Mon- 
tana was duly organized and was fully equipped and ready for legis- 
lative functions. They were twenty-nine in number, a majority of all 
whom it was possible to elect. They had met at the place and at the 
time the governor had appointed. They had passed upon the creden- 
tials by a vote of a majority of those present for duty; and if you look 
at no outside circumstances there is no point that can occur to any legal 
mind upon which can rest an aspersion of the autonomy and vitality 
of that body. 

That body proceeded with a senate, one-half being present, to elect 
two Senators. Those Senators are here. They have been certified by 
the governor to be elected. If anything can displace this election it 
must be because those who have done this thing have taken some illegal 
and improper steps to doit. It must be because in the path of their 

ress they have stepped outside of the line that the law laid down 
their guidance. 

:I ask the Senators who challenge the propriety of their conduct now 
to point out to me where, or when, or in what manner that body which 
met at the court-house in Helena, Mont., and proceeded to elect Sena- 
tors did anything to impair their right to elect them and if there was 
any reason capable of being presented to the governor of that Stateshow- 
ing good cause why he should not certify that they had been elected. 
The governor of that State knew that they had met where he under his 
proclamation had appointed them to meet, he knew that there wasa 
majority of the house of delegates there, and he knew that there was 
half of the senate, togethera majority of the General Assembly. There 
were the records of their action, and what could the governor of that 
State do, when you bad commanded him by your statutes to certify 
the election, but certify and say these men were elected in conformity 
with law? Í 

Mr. President, if there is any flaw in that titleit must be because 
some one has a paramount title. You can notsee in this procedure any 
lacking link. It must be simply becausesome one had another and bet- 
ter right to assume to be the lower house of the Legislature of Montana 
than they. If there be ies who assume a better and ount 
right they must be able to produce that right by a higher title than the 
one which these men hold under. 

Mr. President, I maintain the doctrine that no person can give a 
higher title to a member of a legislative body than that body itself, 
passing, upon his election, qualification, and retarn. You will in a 

ittle while in this case illustrate that very doctrine. No matter what 
was done in Montana, no matter who was bribed or attempted to be 
bribed by emissaries in precinct 34, no matter that county commission- 
ers of Silver Bow cutthe jugular vein and let the life’s blood of a peo- 

e’s suffrage run out there, no matter what usurping returning board 

iled to act or did act at the county seat of Helena, no matter how 
little right a minority had to secede from the Legislature of Montana 
and set up a side and independent government, you are the judges of 
the election, qualification, and return of Senators here, and if you shall 
say, “Evil, be thou my good,” evil our good must be; there is no apneal. 

The title of the five members from Silver Bow County who convened 
with the minority of the Democratic Legislature and made it a ma- 
jority has got the moral substance and the legal form of the highest 
title that earth can give to man to become a legislator. In their be- 

inning they had the voteof the people to put vitality in their veins. 

were i by the governor of Montana, the chiefexecutive 
of the State, at the time when and place where it was their duty to 
be. The islature of Montana, the house which had the sole right 
to judge of election, qualification, and return of its members, 


sitting in the only place it had a right to sit, obeying the proclama- 
tion of the only man who had a right to convene them, then and there 
passed upon their title and made it as conclusive and perfect in its end 
as it was in its beginning. 

Senators say, on the other hand, “Oh, there was a returning board, 
and those who had a prima facie right to sit in the Legislature got a 
prima facie title from a returning board.” I do not-care for your pri- 
ma facie right. That prima facie right was nothing until there could 
be found a Legislature of Montana to recognize it as such and compe- 
tent to pass upon it. No one had a right to look for it or to recognize 
it except where it had a right to be presented and passed on, and it was 
the action of twenty-five Republicans, a minority of the Legislature, to 
which it is said was such recognition. Recognition by those author- 
ized to recognize is the only thing that could give prima facieright any 
practical significance. , 

So while it will doto talk about the prima facie right with which a 
man is clothed by the vestment of a returning board, it was not under 
that prima facie that they did the thing which we are here to inquire 
into. Itwas because the twenty-five men who were elected in Mon- 
tana and who were Republicans recognized it. If they had not recog- 
nized it and it had kept them out, what would become of their prima 
facie right? 

It was mere legal varnish. It was the recognition by the men of 
unquestioned title which imparted to the prima facie right all of its 
significance and gave it vitality and force. 

If they had not had the prima facie right, if others than themselves 
had presented themselves to the twenty-five, and if the five who were 
admitted had been turned out and five others substituted, would you 
not then have contended that this recognition by the twenty-five who 
were there and indisputably elected was a thing which had imparted 
to the others their character as legislators, judicially and legislatively 
speaking? 

However you may travel in this record with the desire or attempt to 
deduce a title, there are but two sources at last to which you-can at- 
tribute it, everything that is intervening being mere prima facie testi- 
mony of this fact or that, everything intervening being a mere sign-post 
to guide you on your way and having only the function of a sign-post 
between the starting point and destination. Your starting point is the 
voice of the people delivered in the ballot-box. Your destination isthe 
Legislature of the State. While you may take as one sign-post your 
judges of election, and one your county commissioners, and one your 
State returning board, and one your judges’ certificate, neither one of 
these things is the substance of the thing you are looking for, and 
neither one of them has anything more to do with it than the lantern 
which a man may carry in the dark has to do with the road that he is 
traveling or with the place that he starts from or is going to. 

Mr. President, starting out with the vote of the people, you have it 
as an authenticated fact, nowhere disputed by legal testimony, that it 
was given for the five Democratic delegates from inct No. 34, in 
Silver Bow County. You have the other fact at the end of the road 
that a Legislature of Montana, in a minority it is true, met at the 
time and in the place and under the only circumstances that it could 
meet, on the proclamation of the governor calling it together; that 
that Legislature passed upon the returns in so far as to admit them to 
membership; that thus admitted to membership they constituted a 
majority of the lower house of the Legislature of Montana; that the 
governor recognized them as such, both by his proclamation and by 
certifying the result of the Senatorial election afterwards; that they 
proceeded to elect and did elect Messrs. Clark and Maginnis as Sen- 
ators to represent the State of Montana in the Senate of the United 
States, and that those gentlemen are here at your doors with the voice 
of their people at their back and with thesanctions of law at their back, 
and you can only refuse to receive them by beginning with a narrow 
technicality and ending in a jumble of reports and in a series of public 
usurpations and frauds. i 

Mr. GRAY. If the Senator from Virginia will permit an interrup- 
tion—— 

The PRESIDING OFFICER (Mr. HALE in the chair). Does the 
Senator from Virginia yield to the Senator from Delaware? 

Mr. DANIEL. Certainly. 

Mr. GRAY. I move that the Senate adjourn. 

Mr. HOAR. If the Senator will on me, notice was given that 
this case would be disposed of to-day, and I think we ought to dispose 
of it unless we can fix some reasonable time to-morrow to take the vote. 

Mr. GRAY. I withdraw for a few moments the motion to adjourn. 

Mr. HOAR. The Senator from Delaware and myself have had an 
informal conference, representing, as I understand, each of us, our sides 
of the Chamber for that purpose, and we have agreed that there shall 
be unanimous consent now given, if the Senate will agree to it, that 
the vote be taken at 5 o’clock to-morrow on these four resolutions. 

Mr. KENNA. Whatis the understanding of the Senator from Massa- 
chusetts as to the time at which the case will be taken up to-morrow ? 

Mr. HOAR. I shall call up the case immediately after the disposi- 
tion of morning business, and, if the time should not be all occupied, 
in the mean while the Senate can proceed to other business if it 
chooses, if no Senator wishes to speak on this case. 
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Mr. KENNA. The only reason for my interruption was to be sure 
that there will be time. I do not know that the time will be needed, 
but it may be, and it seems to me that this is not a case that ought to 
be precipitated under any conditions. I assume that by 5 o’clock to- 
morrow sufficient time will be given; but, if it should not, then what? 

Mr. HOAR. The Senator from Delaware informed me that he had 
made some inquiry and he had formed an opinion about the time which 
would be ocenpied. 

Mr. KENNA, I will state to the Senator from Massachusetts very 
freely that any arrangement made between him and the Senator from 
Delaware will be entirely satisfactory to me, and I do not want to in- 
teriere. 

Mr. HOAR. The hour I have suggested includes a larger time than 
the Senator from Delaware supposed would be required. 

Mr. KENNA. Any understanding between the two Senators men- 
tioned will be satisfactory to me. 

Mr. BUTLER. Are we to understand that voting is to begin at 5 
o'clock on the resolutions? 

Mr. HOAR. Yes, sir; on these four resolutions, 

Mr. GRAY. The Senator from Massachusetts has stated what oc- 
curred between us in so far as we were authorized to speak for the 
respective sides of this Chamber. I was informed that there were sev- 
eral Senators on this side who did desire to speak, at what length was 
not stated. The Senator from Massachusetts informed me that there 
were no speeches so far as he knew to be made upon his side, and after 
some consultation I agreed that so far as I represented this side the vote 
should commence at 5 o’clock, the question being taken up at the con- 
clusion of the morning business to-morrow. Of course, if we should 
arrive at a stage at which we could take the vote at an earlier hour than 
5 o’clock there would be no objection. 

Mr. HOAR. Suppose the Chair shall include both propositions in 
the unanimous consent, that the Senate proceed to take up this matter 
at the conclusion of the morning business to-morrow morning, and that 
the vote be taken at 5 o’clock; then if the time should not all be oc- 
cupied that the Senate may proceed to other business in the mean time. 

The PRESIDING OFFICER. TheSenator from Massachusetts asks 
that unanimous consent be given that the resolutions be taken up at 
the completion of the routine morning business to-morrow, and that 
voting upon the pending resolutions shall commence at 5 o'clock to- 
morrow. Is there objection? The Chair hears none, and it will be 
considered as agreed to. The Chair will lay before the Senate a bill 
from the House of Representatives for reference. 


HOUSE BILL REFEREED, 


The bill (H. R. 8909) making appropriations for the naval service 
for the fiscal year ending June 30, 1891, and for other purposes, was 
read twice by its title, and referred to the Committee on Appropria- 
tions. 

AMENDMENT TO DISTRICT APPROPRIATION BILL. 


Mr. CHANDLER submitted an amendment intended to be proposed 
by him to the District of Columbia appropriation bill; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed. 

Mr. JONES, of Arkansas. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o'clock and 50 minutes p. m.) 
p Ei adjourned until to-morrow, Wednesday, April 16, 1890, at 

o m. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 15, 1890. 


The House met at 12 0’clock m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D. 


The Journal of yesterday’s proceedings was read and approved. 
ESTATE OF JAMES H, AND WILLIAM T. JUDKINS. 


: nave ned te ask unanimous consent that the resolution which 
seni es how pat upon its passage. 
The Clerk read as follows: p: 


Resolved, That the bills (H. R. Nos. 1838 and 3072) entitled “for the relief of 
the estate of James H. Judkins and William T, Judkins,” now pending in the 
House, together with all the accompanying papers, be, and the same are hereby, 
referred to the Court of Claims, in pursuance of the provisions of the acts enti- 
tled “ An act toafford assistance and relief to Con, and the Executive De- 
partments in the investigation of claims and deman inst the Government,” 

a Government of the United Sistes* approved MANE T ooh, nhs 

e Governmen: e Un approv 3, 1887; an 
shall proceed with the same in Anncrdance wit the provisi 
report to the House in accordance therewith, 


The SPEAKER. Is there objection to the present consideration of 
this resolution? 


Mr. ENLOE. I call for the regular order. 


court 
ons of ssid acts, and 


NAVAL APPROPRIATION BILL, 

The SPEAKER. The regular order is the consideration of the naval 
appropriation bill, which on Thursday last was reported with certain 
amendments from the Committee of the Whole on the state of the 
Union. Isa separate vote demanded upon any of the amendments? 


Mr. BOUTELLE. I ask for a se te vote on the amendments af- 


fecting the clause concerning the increase of the Navy. The other 
amendments are of a merely routine character. 

Mr. BRECKINRIDGE, of Kentucky. I suggest to the gentleman 
in of the bill [Mr. BOUTELLE] that there is a second amendment 
which, if the provisions in regard to the increase of the Navy be struck 
ont, will not be needed. i 

Mr. BOUTELLE. I was intending to state that the amendments. - 
prior to those affecting the clause for the increase of the Navy areof  ' 
simply a routine character. There are two amendments affecting the 
clause providing for the increase of the Navy, one of them striking out 
the three battle-ships and a subsequent amendment m the 
terms of the second section so as to conform to the striking out of the 
battle-ships. I would like a separate vote on thoss two amendments. 

The SPEAKER. The question is on agreeing to the remaining 
amendments other than that upon which a separate vote is demanded. 

The remaining amendments were adopted. 

The SPEAKER, The Clerk will nowread the amendment on which 
a separate vote is demanded. 

Mr. BOUTELLE. I would suggest that the twoamendments, relat- 
ing to the same subject-matter, be voted on together, as they are prop- 
erly connected with each other, 

Mr. HOLMAN. I have no objection to that. 

Mr. SAYERS. No; that had better not be done. 

Mr. BOUTELLE. ‘They go together. 

The SPEAKER. The amendment will be reported, so that the 
House can understand the question. 

Mr. HOLMAN. Inasmuch as the vote on the first proposition will 
determine the matter, I suggest that a separate vote be taken on that. 

Mr. BOUTELLE. Very well, let it be so. 

The Clerk read the first amendment, as follows: 


On pege 42, in line 13, down to line 21, strike out the following words; 
“ Three sea-going coast-line le-ships designed tocarry the heaviest armor 
and most powerful ordnance upon a displacement of about 8,500 tons, with a 
coal endurance of 5,000 knots on the total coal capacity at the most economical 
rate of speed, and to have the highest ticable speed for vessels of their class, to 
cost, exclusive of armament and of any premiums that may be paid for in- 
creased speed, not exceeding $4,000,000 each,” 

The question was taken, and the Speaker announced that by the 
sound the ‘‘noes’’ seemed to have it. 

Mr. SAYERS, Mr. LODGE, and others demanded the yeas and nays. 

The yeas and nays were ordered. z 

Mr. HOLMAN. Mr. Speaker, I would like to have a call of the 
House, as many members are not yet in their seats, 

The SPEAKER, The roll-call can not be interrupted. 

Mr. HOLMAN. But the call of the roll has not commenced yet. 

The SPEAKER. It has been ordered, and the previous question is 


operating. 
. Mr. HOLMAN. Still it is in order, I believe, to have a call of the 
House. 

The SPEAKER. A call of the House can not be ordered now. 

Mr. BOUTELLE. I rise to a parliamentary inquiry. Will the 
Chair please state the effect of the vote about to be taken? 

The SPEAKER. The Chair will cause the Clerk to call the roll. 
The House must judge for itself of the effect of the vote. 

The question was taken; and there were—yeas 105, nays 131, not 
voting 91, as follows: : 


YEAS—165. 
Abbott Clarke, Ala. Lanham. Richardson, 
Allen, Mich. Clements, Lester, Va. Rogers, 
Anderson, Kans, Connell, Lewis, Rowland, 
Anderson, Cothran, Lind, yers, 
Bankhead, Ornig, Maish, Skinner, 
Barwig, Crisp, Martin, Ind. Smith, Ul. 
Biggs, Culberson, Tex. Martin, Tex. Snider, 
Blanchard, Darlington, McClammy, Springer, 
Bland, Davidson, McCormick, Scewart, Ga. 
Blount, Dockery, McCreary, Stew: Tex, 
Breckinridge, Ky. Edmunds, MeMillin, Stockdale, 
Brickner, Enloe, McRae, Stone, Ky. 
Brookshire, Featherston, Mills, Stone, Mo. 
Brower, Forney, Montgomery, Tarsney, 
Brunner, Gear, Moore, Tex, Turner, Ùa. 
Buchanan, Va. Goodnight, Morrill, Turner, Kans. 
Buckalew, Hare, Oates, Wade, 
Bunn, Haugen, O’ Neall, Ind. Walker, Mo. 
Bynum, Haynes, Outhwaite, Washington, 
Candler, Ga. Heard, Parrett, Wheeler, 
Cannon, Hill, Payson, Wike, 
Carlisle, Holman, Peel, Willeox, 
Carlton, Hopkins, Penington, Williams, Ol, 
th, Kerr, Iowa 5 n, Mo, 
Catchings, Kilgore, Peters, 
eadle, La Follette, Pierce, 
Chipman, Lane, Post, 
NAYS—I31, 
Adams, Bingham, Caldwell, Culbertson, Pa, 
Arnold, liss, Candler, Mass, Cummings, 
Atkinson, Pa. Boatner, Carter, Cutcheon, 
ker, Boothman, Caswell, ý 
ks, Boutelle, Clark, Wis. Da Z 
Bartine, Bowden, Clunie, De ven, 
Bayna Brosius, Coleman, De Lano, 
Be $ Browne, Va. Comstock, Dingley, 
Belknap, Bullock, Conger, Dolliver, 
Bergen, Burton, Cooper, Ohio Dorsey, 
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Dunnell, Kelley, Osborne, Stewart, Vt. 
Dunphy, Kennedy, Owens, Obio Stivers, 
Kinsey, Payne, Stockbridge, 
M Knapp, Perkins, Struble, 
Flick, Lawler, Ero Taylor, E. B. 
Flower, Laws, Q enbush, Taylor, Tenn. 
unston, Lee, Raines, Thomas, 
Geissenhainer, Lester, Ga. Ray. Thompson, 
Lodge, Reed, Iowa ‘Townsend, Colo. 
Greenha)ge, Magne! x Reiily, Townsend, 
Grimes, McAdoo, Reyburn, Tracey, 
Grosvenor, MeComas, Robertson, Turner, N. Y. 
t, McKenna, Rowell, in, 
Hall, McKinley, Russell, Vandever, 
ugh, Miles, Sanford, Van Schaick, 

a Moffitt, Sawyer, Venable, 
Hemphill, Moore, N. H. Scranton, Walker, Mass, 
Henderson, organ, Scull, Wallace, N.Y. 

Morrow, Sherman, Watson, 
Hermann, orse, Simonds, Williams, Ohio 
Hi Mudd, Smith, W. Va, Wilson, Ky. 
H er, Mutchler, Smyser, Yardley. 
Houk, O'Neill, Pa. Stephenson, 

NOT VOTING—9I, 
Alderson, Ellis, n, Shively, 
Allen, Evans, MeCarth Spinola, 
Andrew, Ewart, McClellan, Spooner, 
Atkinson, W.Va, Finley, McCord, Stahinecker, 
Barn tch, Milliken, Stump, 
Beckwith, Fithian, Morey, Swency, 
Breckinridge, Ark. Flood, Niedringhaus, Taylor, N 
Brewer, orman, Norton, Taylor, J.D. 
Brown, J.B. Fowler, Nute, Tillman, 
Browne, T. M. k, O'Donnell, Tucker, 
Bu "i Gibson, O’Ferrail, Waddill, 
Burrows, Gifford, O'Neil, Mass, Wallace, Mass, 
Butterworth, Hatch, Owen, Ind, Wheeler, Mich. 
Campbell, Hayes, Paynter, Whiting, 
Cheatham, Henderson,Iowa Phelan, Whitthorne, 
Clancy, Henderson,N.C. Pickler, Wickham, 
Cobb, err, Pa. Pugsley, Wiley, 
Cogswell, Ketcham, Quinn, Wilkinson, 
Cooper, Ind $ Randall, Wilson, Wash. 
Coveit, Laidlaw, Rife, Wilson, W. Va. 
Cow Lansing, Rockwell, Wright, 
Crain, Lehlbach, Rusk, Yoder. 
Dibble, Mansur, Seney, 
So the amendment was rejected. 
During the roll-call, 


Mr. TURPIN. Mr. Speaker, I ask to have my name recorded. 

The SPEAKER. Was the gentleman in his seat at the time his 
name was called and failed to hear it ? 

Mr, TURPIN. I did not hear my name called. My hearing is 
slightly defective. 

The SPEAKER. Was the gentleman listening for his name at the 
time it should have been called ? 

Mr. TURPIN. I was and failed to heart, 

The name of Mr. TURPIN was then called, and his vote recorded as 
above. 

Mr. TRACEY. Mr. Speaker, Iask to record my vote. I was stand- 
ing at the railing when my name should have been called, listening, 
but did not hear it called. 

The SPEAKER. The Chair does not think the gentleman comes 
within the rule. s 

Mr. TRACEY. When I entered the Hall I was told that the roll- 
call had proceeded and reached the letter T. I was intending to vote, 
listening for my name. I heard the name of Taylor called, but did 
not hear my name called. A 

The SPEAKER. The rule is very plain, as the gentleman is aware; 
and the Chair, in the enforcement of the rule, has endeavored to re- 
strict the call of a member’s name after the regular roll-call has been 
concluded to those cases only where there is reason to suppose that 
the Clerk had failed to call the name, Under the circumstances the 
Chair will direct the Clerk to call the name of the gentleman from New 
York, 

Mr. TRACEY’s name was then called, and his vote recorded as above. 

The following pairs were announced, until further notice: 

Mr, FINLEY with Mr. CANDLER, of Georgia, 

Mr. SWENEY with Mr. MANSUR. 

Mr. FLoop with Mr. HENDERSON, of North Carolina, 

Mr. RANDALL with O'NEIL, of Massachusetts. 

Mr, WHEELER, of Michigan, with Mr. COWLES. 

Mr, ROCKWELL with Mr. DIBBLE. 

Mr, REYBUEN with Mr. COVERT. 

Mr. McCorp with Mr. WHITING. 

Mr, O'DONNELL with Mr. STUMP. 

Mr, ATKINSON, of West Virginia, with Mr. ALDERSON. 

Mr. WALLACE, of New York, with Mr. CLANCY. 

Mr. NIEDRINGHAUS with Mr, FORMAN. 

Mr. SPOONER with Mr. HAYES. 

Mr. Evans with Mr. PHELAN. 

Mr. GIFFORD with Mr. WHITTHORNE. 

Mr. THomAs M. BROWNE with Mr. Jason B. Brown, 

Mr. Funston with Mr. Cons, until the 19th of April. 

Mr. FRANK with Mr. HATCH. 
with Mr, SAYERS, for Tuesday and Wednesday, except 


Mr. CoGswELtL with Mr. Lacey, on the amendments to the naval 
bill. If present, Mr. IsAcey would vote for the amendments and Mr. 
CoGsWELL against them. 

The following were announced as being paired on this vote: 

Mr WADDILL with Mr. ANDREW. 

Mr, JosepH D. TAYLOR with Mr. BARNES. 

Mr. PuGsLey with Mr. ELLIS. 

Mr. TAYLOR, of Illinois, with Mr. CRANE. 

Mr. BUCHANAN, of New Jersey, with Mr. ALLEN, of Mississippi. 

Mr. HENDERSON, of Iowa, with Mr. SPINOLA. 

The following were announced as being paired for the rest of the 
day: 
Mr. Nure with Mr. BRECKINRIDGE, of Arkansas. 

Mr. RIFE with Mr. QUINN. > 

Mr. OWEN, of Indiana, with Mr. TUCKER. 

Mr, BREWER with Mr. WILSON, of West Virginia. 

Mr. BECKWITH with Mr. O’FERRALL. 

Mr. WALLACE, of Massachusetts, with Mr. FITHIAN. 

Mr. LEHLBACH with Mr. MCCARTHY. 

On motionof Mr. LODGE, by unanimous consent, the reading of the 
names was dispensed with. 

The result of.the vote was then announced as above tecorded. 

Mr. HOLMAN. Irise to a parliamentary inquiry: Whether at 
this stage it is proper to submit a motion to recommit the bill ? 

The SPEAKER. The Chair thinks it should properly come in after 
the engrossment and third reading of the bill, although the rule is 
somewhat obscure. 

Mr. HOLMAN. I desire to submit a motion to recommit at the 
proper time. 

Mr. WHEELER, of Alabama. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it, 

Mr. WHEELER, of Alabama. Did the gentleman from Maine de- 
mand the previous question on the amendments only or on the bill ? 

TheSPEAKER. On the entire bill and amendments, to its passage. 

Mr. WHEELER, of Alabama, Therefore cutting off all amend- 
ments? 

The SPEAKER. Yes. 

The question is on agreeing to the remaining amendment to the bill. 

Mr. BOUTELLE. Thisamendment necessarily falls with the other. 

The amendment was rejected. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 

The question recurred on the passage of the bill. 

Mr. HOLMAN, Pending that, I desire to submit a motion to re- 
commit. è 

The Clerk read as follows: 


Recommit the bill with instructions toso amend the paragraph increasing the 
Navy, commencing with line 11, on page 42, as to provide for the construction 
of only one sea-going coast-line battle-ship, 


Mr. HOLMAN. On that I ask the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
98, nays 129, not voting 100; as follows: 


YEAS—98. 

Abbott, Chipman, Lester, Ga, Pieroe, 
Allen, Mich. Ciarke, Ala, Tr, Va. Richardson, 
Allen, Miss. Clements, Lind, Rogers, 
Anderson, Kans; Connell, Maish, Rowland, 
Anderson, Miss, Cothran, Martin, Ind Sayers, 

nkhead Crisp, Martin, Tex. Springer, 
Barnes, Culberson, Tex. McVlammy, Stewart, Ga. 
Barwig, Davidson, McClellan, Stockdale, 
Biggs, Dockery, MeMillin, Stone, Ky. 
Blanchard, Ellis, McRae, Tarsney, 
Bland, Enloe, Mills, Tillman, 
Blount, Forney, Montgomery, Turner, Ga, 
Breckinridge, Ky. Funston, Moore, Tex. Turner, Kans, 
Brickner, Goodnight, Morrill, Turpin, 
Brookshire, Hare, Ontes, Walker, Mo. 
Brower, Haugen, O’ Neall, Ind, Washington, 
Brunner, H S Outhwaite, Wheeler, Ala. 
Buchanan, Va, Hemphill, Parrett, Whiting, 
Buckalew, HM, Paynter, Wike, 
Bunn, Holman, Payson, Willcox, 
Bynum, H ins, Peel, Williams, IN. 
Candler, Ga. Kerr, Iowa Penington, Wilson, Mo, 
Carlisle, Kilgore, 3 Yoder. 
Cariton, Lane, Peters, 
Caruth, m, Pickler, 

NAYS—129, 

Adams, Burton De Haven, Grout, 
Andrew, Caldwell De Lano, š 
Arnold, Candler, ‘Mass. DINA; Hansbrough, 
Atkinson, Pa, Carter, Dolliver, er, 
Baker, Caswell, Dorsey, Henderson, Tl, 
Banks, Cheadle, Dunnell, Herbert, 
Bayne, Clark, Wis. Dunphy, Hermann, 
Belden, Clunie, Edmunds. Hitt 
Belknap, Coleman Elliott, Hooker, 
Bergen, Comstock, uhar, Houk, 
Bingham, Cooper, Ohio Flick, Kelley, 
Boothman, iz. Flower, Kennedy, 
ss Culbertson, Pa. er, aes 

Ww 'y Cummings, Gest, nsey, 
Brosius, Cutcheon, Knapp, 

Daizell, Grosvenor, Laidlaw, 
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Lansing, Mutchler, Scranton, Townsend, Colo, 
Lawler, "Neill, Pa. Scull, Townsend, Penn. 
Laws, rne, She Tracey, 
Lee, Owens, Ohio Simonds, Turner, N. Y, 
Lewis, Payne, Skinner, Vandever, 
Lodge, Perkins, Smith, W. Va. Van Schaick, 
Magner, Quackenbush, ser, Venable, 
McAdoo, Raines, Snider, Walker, Mass. 
McComas, Ray, Stephenson, Wallace, N. Y. 
x Reed, Iowa Stewart, Vt. Watson, 
Miles, Reilly, Stivers, Williams, Ohio 
Moffitt, Reyburn, Stockbridge, Wilson, Ky. 
Moore, N. H. Rowell, Struble. Vres; 
Morgan, Rusk, Taylor, E. B. Yardley. 
Morrow, Russell, Taylor, Tenn 
Morse, Sanford, omas, 
Mudd, Sawyer, Thompson, 
NOT VOTING—100. 
Alderson, Crain, La Follette, Robertson. 
Atkinson, W. Va. Dargan, Lehlbach, Rockwell, 
ine, Darlington Mansur, Seney. 
Beckwith, Dibble, Mason, Shively, 
Bliss, Evans, McCarthy, Smith, UL 
Boatner, Ewart, McCord, Spinola, 
Breckinridge, Ark. Featherston, McCormick, Spooner, 
Brewer, Finley, McKenna, Stahinecker, 
Brown, J.B. Fitch, McKinley, Stewart, Tex. 
Browne, T.M. Fithian a eh Stone, Mo, 
Browne, Va. FI 35 More Stump, 
Buchanan, N. J. Forman, Nieatinghate, Swene 
Bullock, Fowler, Norton, Taylor, Ill 
Butterworth, Frank, Nute, Taylor, J. D. 
Campbell, Gear, O'Donnell, Tucker, 
Cannon, Gibson, O'Ferra. Waddill, 
Catchings, Gifford, O'Neil, Mass. Wade, 
Cheatham, Grimes, Owen, Ind. Wallace, Mass. 
Clancy, ch, Phelan, Wheeler, Mich. 
Cobb, Hayes, Post, Whitthorne, 
Cogswell, Haynes, Price, Wickham, 
Conger, Henderson, Iowa ey, Wiley, 
Cooper, Ind Henderson, N.C. Quinn, Wilkinson, 
vert, Kerr, Pa. Randall, Wilson, Wash. 
Cowles, Ys Rife, Wilson, W. Va. 


So the motion to recommit was rejected. 

The following additional pairs were announced on this vote: 

Mr. BROWNE, of Virginia, with Mr. GRIMES. 

Mr. DARLINGTON with Mr. CAMPBELL, 

Mr. BUCHANAN, of New Jersey, with Mr. Kerr, of Pennsylvania. 

Mr. HENDERSON, of Iowa, with Mr. SPINOLA. 

Mr. TAYLOR, of Illinois, with Mr. CRAIN. 

Mr. LACEY with Mr. CoGswELL, 

For the rest of the day: 

Mr. WADDILL with Mr. DARGAN. 

Mr. PUGSLEY with Mr. SENEY. 

Mr. MoCorp with Mr. WILKINSON. 

By unanimous consent, on motion of Mr. BOUTELLE, the wanit 
ulation of the vote was dispensed with. 

The result of the vote was then announced as above recorded. 

The question then recurred on the of the bill; and the 
Speaker announced that the ayes Sonka to tes have it. 

Mr. OATES. Division. 

The House divided; and there were—ayes 100, noes 54. 

So the bill was passed 

Mr. BOUTELLE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT, 


A message in writing from the President was communicated to the 
House by Mr. PRUDEN, one of his secretaries,who also announced the 
approval on the lith instant of the act (H. R. 4539) making an ap- 
propriation to supply a deficiency occasioned by the defalcation of the 
late Sergeant-at-Arms. 


MESSAGE FROM THE SENATE. 


A messagefrom the Senate, by Mr. McCook, its Secretary, announced 
that the Senate had adopted the following resolutions: 

Resolved, That the Senate has heard with deep and profound sorrow 
the announcement of the death of the Hon. Samuel J. Randall, late a member 
of the House of bev ronal es from the State of Pennsy Ivania. 

Resolved, That the Senate concur in the resolution of the House of Represent- 
atives providing for the appointment of a committee to attend the funeral of 
the deceased, and that the committee on the part of the Senate, to consist of five 
Senators, be appointed by the Vice-President. 

Resolved further, That as an additional mark of respect to the memory of the 
deceased the Senate do now adjourn. 

In pursuance of which resolutions the Vice-President had appointed 
Mr, Quay, Mr. ALLISON, Mr. DAWES, Mr. VOORHEES, and Mr. Eus- 
TIS as the committee on the part of the Senate. 

The message further announced that the Senate had passed without 
amendment bills of the House of the following titles: 

A bill (H. R. 23) for the relief of Daniel V. O’ Leary; 

A bill (H. R. 139) for the erection of a public building in the city 
of San José, State of California; 

A bill (H. R. 386) to construct a public building at Baton Rouge, La. ; 

A bill (H. R. 3331) to amend an act entitled “An act to authorize 
the purchase of a site and the erection of a suitable building for a post- 


office and other Government offices in the city of Scranton, Pa.,” ap- 
July 27, 1882; 

A bill (H. R. 3352) to extend to the ports of San Antonio, in the 
customs-collection district of Saluria, in the State of Texas, the priv- 
ilezes of the seventh section of the act approved June 10, 1880, en- 
tilled ‘‘An act to amend the statutes in relation to immediate trans- 
portation of dutiable goods, and for other p 

A bill (H. R. 5181) to remove the political Torbtlities of D. C. Stith, 
a citizen of Texas; 

A bill (H. R. 6073) granting increase of pension to Nancy Smith; 

A bill (H. R. 7164) to amend and continue in force “An act to au- 
thorize the construction of a bridge across the Missouri River at Forest 
City, Dak., by the Forest City and Watertown Railroad Company,” 
approved ‘August 6, 1888; 

A bill (H. R. 7170) to authorize the city of Ogden, Utah, to assume 
an increased indebtedness; and 

A bill (H. R. 8906) requiring purchasers of lands in the Pawnee reser- 
vation, in the State of Nebraska, to make payment, and for other pur- 


et a bill (H. R. 400) to authorize the Natchitoches Cane River 
Bridge Company to construct and maintain a bridge across Cane River, 
in Louisiana, with an amendment in which concurrence was requested. 
It further announced the passage, with an amendment, of a concur- 
rent resolution of the House providing for the printing of the hearings 
now being held before the Ways and Means Committee. 
Also, the adoption of the following concurrent resolution: 


Reso'ved by the Senate (the House of Representatives concurring), That ry be 
rinted 3,000 additional sets of the Tilustrated Uniforms of Army of the 


Inited States, heretofore prepared and published under the direction of the 


Quartermaster-General of the United States, by authority of the Secretary of 

War, 1,000 sets of which shall be for the use ‘of the Senate and 2,000 seis for the 
use of the House of Representatives, 

It further announced the passage of bills and joint resolutions of the 
following titles; in which concurrence was requested: 

A bill (S. 153) for the relief of Pearson C. Montgomery, of Memphis, 


Tenn. ; 

A bill (S. 228) for the relief of First Lieut. James Regan, United 
States Army; 

A bill (S. 294) for the relief of the trustees of St. Joseph’s Catholic 
Church, at Martinsburgh, W. Va. 

A bill (S. 717) to increase the sate of pensions for certain cases of 

ess; 

A bill (8S. 1003) to provide for the purchase of a site and the erection 
of a public building thereon at Bridgeton, in the State of New Jersey; 

A bill (S. 1089) for the relief of Lieut. Jerome E. Morse, of the 
United States Army 

A bill (1102) for ‘the relief of Wells C. McCool; 

A bill (S. 1333) explanatory of an act entitled ke An act to settle cer- 
tain accounts between the United States and the State of Mississippi 
and other States,’’ and for other purposes; 

A bill fe ri for the relief of James E. Walter; 

A bill (S. 1454) to increase the efficiency and reduce the expenses of 
the Signal Corps of the Army, and to transfer the Weather Service to 
the Department of Agriculture; 

A bill (S. 1495) for the relief of H. W. Shipley; 

A bill (S. 1566) for the promotion of anatomical science and to pre- 
vent the desecration of graves in the District of Columbia; 

A bill (S. 1573) to relinquish the interest of the United States in a 
certain parcel of land in the City of Pensacola, Fla., to Escambia 
Lodge, No. 15, Free and Accepted Masons; 

A bill (S. 1600) to provide for the purchase of a site and the erection 
of a building thereon at Pueblo, in the State of Colorado; 

A bill (S. 1934) for the relief of O. M. Laraway; 

A bill (S. 2296) for the relief of the Union Iron Works of San Fran- 
cisco, Cal. ; 

A bill (S. 2562) to authorize the appointment of Assistant Surgeons 
Thomas Owens and William Martin, United States Navy, not in the 
line of promotion, to the position of surgeons, United States Navy, not 
in the line of promotion, and for other purposes; 

A bill (S. 2597) to remove the charge of desertion from the military 
record of William S. Bennett; 

A bill (S. 2661) to amend an act entitled “An act to authorize foot 
and carriage or railroad bridges across the Mississippi Riverat St. Paul, 
in the State of Minnesota,’’ approved July 5, 1884; 

A bill (S. 2775) for the relief of Paymaster ‘James E. Tolfree, United 
States Navy; 

A bill (S. 2776) for the relief of Pay-Clerk Charles Blake, United 
States Navy; 

A bill (S. 2805) to provide for the disposal the old Fort Lyon and 
Fort Lyon military reservations, in the State of Colorado, to actual set- 
tlers, under the provisions of the homestead laws; 

A bill (S. 2864) for the relief of Henry D. O’Brien, late postmaster 
at St Anthony, Minn. ; 

Joint resolution (S. R. 51) to authorize the President to appoint 
Richard H. Jackson an ensign in the United States Navy ; 

Joint resolution (S. R. 71) the Librarian of En, the 


Librarian of the Senate, the Librarian of the House of Representatives, 


and the librarian of the Department of Justice, respectively, to deliver 
extra or duplicate copies of law-books to the Jaw department of the 
Howard University. > 


UNITED STATES COURTS. 


` Mr. CANNON. ` Mr. Speaker, I rise to makea privileged report from 
the Committee on Rules on the resolution submitted to that committee 
setting apart the 25th and 26th of March for the consideration of busi- 
ness reported from the Committee on the Judiciary. 
The Clerk read the resolution, as follows: 
Resolved, That Tnesday and Wednesday, March 25 and 26, after sixty minutes 
of the morning hour have expired, be fixed for the consjderation in committee 
and in the House of such bills as may be indicated by the Committee onthe Ju- 


diciary of the bills reported by that committee, not to interfere with revenue or 
eral appropriation bilis, or prior orders, or reports privileged under Rule 


The Committee on Rules having considered the accompanying resolution re- 
ferred to it by the House, report the same back and recommend as a substitute 
therefor the following: 

Resolved, That the Committee of the Whole House on the state of the Union 
be discharged from the further consideration of the bill (H. R.9014) to define 
and regulate the jurisdiction of the courts of the United States, and that imme- 
diately after the adoption of this resolution the House proceed to consider such 
bill, and at the hour of 5 o'clock to-day the previous question be considered as 
ordered on the said bill and all pending amendments, to its passage. 


The SPEAKER. The question is on agreeing to the substitute. 

Mr. SPRINGER. The title of the bill was not read. 

Mr. CANNON. Oh, yes, sir, the title was read. [Reading.] “A 
bill (H. R. 9014) to define and regulate the jurisdiction of the courts of 
the United States, with accompanying reports, now on the Union Calen- 
dar, reported by the Committee on the Judiciary.’ The bill is men- 
tioned by number and title in the resolution. 

Mr. McCREARY. I ask for the reading of the bill. 

The SPEAKER. That would not be in order now. 

-= Mr. McCREARY. ‘Then Iask the gentleman from Illinois to explain 
what the bill is. 

Mr. CANNON. Ican only say that the bill is one that has been re- 
ported from the Committee on the Judiciary and it is to define and 
regulate the jurisdiction of the courts of the United States. It is upon 
the Union Calendar and is known generally as the court bill. LIappre- 
hend that the gentleman from Ohio, the chairman of the Committee 
on the Judiciary, if the resolution shall he passed, will explain the 

isions of the bill. 

Mr. SPRINGER. Is this the bill that provides for an intermediate 
court between the circuit courts and the Supreme Court of the United 
States? 


Mr. CANNON. Iam informed by the chairman of the Committee 
on the Judiciary that it is for the purpose of increasing the number of 


Mr.SPRINGER. How many new judges does it create? 

Mr. BRECKINRIDGE, of Kentucky. Eighteen. 

Mr. CULBERSON, of Texas, Mr. Speaker, I want tostate that this 
bill does not increase the number of the Supreme Court judges, but 
does increase the number of circuit court judges by seventeen. 

Mr. BRECKINRIDGE, of Kentucky, and others. Eighteen. 

- Mr. CANNON. I want to say—— 
‘ Mr. HEARD. Iwantto askaquestion of the gentleman from Illinois. 

Mr. CANNON. Very well. 

- Mr. HEARD, Is this bill unanimously reported from the Commit- 
tee on the Judiciary? 

Mr. CANNON. The chairman of the Committee on the Judiciary 
informs me there is no other re 

Now, then, Mr. Speaker, as I understand it, the Committee on Rules 
report this substitute because they believe that this question ought to 
be considered and disposed of one way or another at an early day; and 
perhaps the moving cause that led to reporting back this resolution at 
this time was the presence of the president of the American Bar Asso- 
ciation and a great number of prominent attorneys throughout the coun- 
try, insisting for days and weeks past that at least one day should be 

ven to the consideration of this bill. It seemed to the Committee on 

es that it was proper that the House should have a chance to vote 
upon the consideration and disposition of this bill, and therefore they 
reported the resolution back by way of substitute for the consideration 
of the House. 

Mr. CULBERSON, of Texas, The resolution referred to the Com- 
mittee on Rules contained a provision that two days be given for the con- 
sideration of bills reported by the Committee on the Judiciary. Now, 
is there any reason why the Committee on Rules will not allow the 
Committee on the Judiciary to have those two days? 

Mr. CANNON. The two days they desired have passed. They de- 
sired two days in March. In the present condition of business, in the 
opinion of the Committee on Rules, they thought it proper to submit 
to the House the pepa of making this a special order for the con- 
sideration of this bill to-day; and, no doubt, later on, if such seems to 
be the will of the House, the Committee on Rules, as the servant of 
the House, will report such resolution for its action as may be desired. 

Inow move the previous pgo on the adoption of the resolution. 

Mr. CARLISLE. Will the gentleman from Illinois permit me be- 
fore making that motion? 
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Mr. CANNON. Certainly. 

Mr. CARLISLE. I desire to say, Mr. Speaker, that I was called 
into the Speaker’s room this morning and had a brief conversation with 
the Speaker and the gentleman from Illinois [Mr. CANNON], we three 
constituting a quorum of the Committee on Rules. I was advised of 
the fact that a resolution was pending in the committee, and which I 
read, asking that the committee fix a time for the consideration of such 
bills as the Committee on the Judiciary might see proper to call up; 
and it was suggested by the S er that instead of passing that reso- 
lution or considering that resolution in its present form we should re- 
port a substitute fixing to-day for the consideration of this bill, and to 
that proposition I assented. 

There had been no substitute prepared and I saw none. Nothing 
was said in the consultation about fixing the hour at which the vote 
should be taken, and that part of the resolution I do not agree to, be- 
cause I think it does not allow sufficient time for the consideration of 
a measure of this importance. It is a measure of very great impor- 
tance, not only to the Supreme Court, but to the people and to the bar 
all over the United States, and I do not think that the time interven- 
ing between now and 5 o'clock this afternoon will be at all sufficient 
for its proper consideration. 

Mr. BRECKINRIDGE, of Kentucky. I will ask the gentleman from 
Kentucky [Mr. CARLISLE] whether it was understood in the Commit- 
tee on Rules that the bill should be taken out of the Committee of the 
Whole and brought into the House, so that there should be no oppor- 
tunity to amend as in Committee of the Whole? 

Mr, CARLISLE. Nothing was said upon that subject, but of course 
I understood, as every other gentleman upon the floor understands, I 
presume, that when a bill is made a special order, nothing being said 
to the contrary, it is taken out of the committee and comes into the 
House for consideration. Thatsubject, however, was not mentioned in 
the Committee on Rules. 

Mr. CANNON. Now, Mr. Speaker, I ask for the previous question, 

Mr. OATES. I hope the gentleman will yield to me. I wish to be 
heard upon this subject for a few minutes. 

Mr. CANNON. I will yield to the gentleman for a few moments. 

Mr. OATES. Mr. Speaker, I hope that this report of the Commit- 
tee on Rules will not be-adopted: This bill is a very important one 
and has occupied the attention of the Committee on the Judiciary on 
quite a number of days. In fact, a similar bill was before the commit- 
tee during the last Congress and was considered, I believe, altogether 
from ten to twenty days by that committee before they could reach 
anything like an agreement. Now, to take a bill like this out of the 
Committee of the Whole and attempt to dispose of it in the time pro- 
posed by this report is not to give it the deliberate consideration which 
its importance demands. A bill which revolutionizes our judicial sys- 
tem, which changes the jurisdiction of the circuit courts and of the 
district courts, vesting in the district courts the entire jurisdiction 
which now belongs to the circuit courts, creating a circuit court of ap- 
peal, and providing for the appointment of two additional circuit ju 
for each of thenine circuits (I believe one of them has two judges now)— 
a bill providing for seventeen or eighteen new cireuit judges and for 
these changes of jurisdiction is a measure that requires to be carefully 
considered, not to be taken up hastily and disposed of in the time pro- 

d by this report. 

Mr. HOPKINS. 
Committee ? 

Mr. OATES. There is no minority report filed, but in answer to the 
gentleman I will state that I, as a member of the committee, was op- 

to the bill and it was understood that I was opposed to it. 
Other members of the committee, too, are opposed to it, I think, but 
Tam not advised as to that. 

Mr. HOPKINS. But you have not embodied your'objections ina 
eae report so that they could be weighed by members of the. 

ouse ? 

Mr. OATES. Ihave not. I was not present, I believe, when the 
final vote was taken in the committee. thought that ample time 
would be given for consideration of the bill, and that I could state my 
objections here when it was under consideration quite as well and per- 
haps more to the satisfaction of members than in a written report. 

My opposition now is not so much to the consideration of the billas 
to the very limited time which this report of the Committee on Rules 
proposes to allow for its consideration. At the same time, I will state 
that the consideration of the bill at this time was entirely unexpected 
by me. Ihad no information whatever that it was to be considered 
to-day until it was so stated during the session of the Judiciary Com- 
mittee this morning. I think this bill is too important to be taken up 
in haste and disposed of in so brief a time asis proposed by this report. 
If the original proposition be postponed until some future day, I shall 
have no objection to the consideration of the measure, but it seems to 
me that it is impossible to consider it as it ought to be considered in 
the time pro by this report of the Committee on Rules. 

Mr. BLAND. I willask the gentleman from Alabama [Mr. OATES] 
to state whether this bill in any particular decreases the jurisdiction 
of the Federal courts and leaves to the State courts many questions 
that ought to be left to them, 
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Mr. OATES, No, indeed. I expect to deal with that pointif I can 
get an opportunity to be heard. 

Mr. BLAND. I hope the House will deal with that point, because 
the best way to relieve Federal courts is to leave many of the matters 
with which they are now burdened to the State courts. 
ent sry NON. Iyield now to the gentleman from Arkansas [Mr. 

ERS]. 

Mr. ROGERS. Mr. Speaker, of course this bill, upon this reportof 
the Committee on Rules, is not open to consideration upon its merits. 
Itis due tothe Judiciary Committee to say that during the past six 
years no measure that has come before it has received as full, as ample, 
and as repeated consideration as this one has received. The commit- 
tee have gone further than that; they have tried to get the benefit of 
the best judgment that could be -had, in Congress and out, at both ends 
of the Capitol, with reference to the system upon which this reforma- 
tion of our judicial system shall be made. This bill does make a rad- 
ical change. It is an important measure; but the provisions of it are 
marked by such simplicity that there is no difficulty at all about under- 
standing them. Personally I have never advocated cutting off debate 
or passing upon measures without full deliberation, but I have insisted 
that a measure of so wide importance as this is to every body—citizens, 
bar, courts, and all—becomes at onceso paramountin its urgency that 
this Congress ought to consider it at the earliest possible moment and 
bring the question to a fair and square test as to whether or not we 
shal! have relief in this regard. 

Mr. OATES. I would ask my friend, though, whether he thinks the 
time proposed by the Committee on Rules is sufficient for the consid- 
eration of this bill. 

Mr. ROGERS. Mr. Speaker, I have no sort of doubt that if addi- 
tional time were given it would be consumed, but, upon the other hand, 
I have no sort of doubt that, if gentlemen will avail themselves of the 
facilities which are presented by this report and which will be pre- 
sented by the debate, every provision of this bill can be understood 
without difficulty in one hour. : 

Mr. McMILLIN. How long did the gentleman say it had taken 
the Judiciary Committee to understand it? 

Mr. ROGERS. It was not a question of understanding. 

Mr. McMILLIN. But you said that the Committee on the Jadi- 
ciary had given more time to this question than to any other that has 
come before them during the past six years; yet now the House is re- 
quired to take it up and shufile it off the boards in less than a day. 

Mr. ROGERS. I hadsupposed, Mr. Speaker, that the very fact that 
the Judiciary Committee had devoted so much time and care to per- 
fecting this bill, would have put it in a better shape than it would have 
- been in otherwise, and would have so simplified the questions involved 
that the House could more easily and quickly understand the bill and 
dispose of it than if it had been presented by the committee in a more 
confused state. y 

Now, pardon me if I say we do not dread any amount of debate on 
this bill. On the contrary, to show the House that we want the mat- 
ter understood, I will say the report is elaborate, taking up the bill 
section by section, discussing the provisions of each and the changes 
which are made in the existing law; so that in one hour any member 
of this House who is a lawyer can by the aid of this report see precisely 
what the effect of the bill is. So far as I am concerned, my purpose 
was, in the time that I should occupy, simply to have the report read, 
so that every change made by the bill might be understood by the 
House. 

I have only one word to say„in conclusion, because we do not want 
to debate the merits of the bill upon this resolution; but I take it that 
if the House has any sort of apprehension of the difficulties at present 
attending the administration of the law in our courts, it must appre- 
ciate the importance of this bill, which of course can not be passed upon 
without being heard. You ean not reorganize the judicial system at all 
without changing it. Some change is absolutely essential; and the 
change here pro involves additional force, which must of necessity 
entail additional expense. 

Mr. BRECKINRIDGE, of Kentucky. Does not the bill, besides cre- 
ating seventeen or eighteen new officers, create nine separate located 
courts? 

Mr. ROGERS. It does. 

Mr. BRECKINRIDGE, of Kentucky. Under this bill, as I under- 
stand, we shall no longer have the cireuit courts of the United States; 
they are abolished. 

Mr. ROGERS. The original jurisdiction of the circuit courts is given 
to the district courts; and in lieu of the circuit courts there are estab- 
lished nine separate courts located as designated in the bill. 

Mr. CULBERSON, of Texas. Let me say, by way of illustration, 
that, whereas in Texas we now have ten or twelve circuit courts, we 
shall, under the provisions of this bill, have but one. The nine courts 
provided for in the bill will take the place of all the circnit courts now 
existing throughout the United States, about two hundred and ten in 
number. 

Mr. BRECKINRIDGE, of Kentucky. As I understand, the bill 
abolishes the circuit courts altogether. 

Mr. ROGERS. No, notthat. It withdraws all original jurisdiction 


from the circuit courts and vests that jurisdiction in the district courts. 
Then it adds two judges to the now circuit judge in each cir- 
cuit, except the circuit in which New York is located, where there are 
two circuit judges and where only one is added. The bill reorganizes 
the circuit court and makes it an A apes court, 

Mr. OATES. The bill provides for two additional circuit judges in 
each circuit, 

Mr. ROGERS. That is what I said. 

Mr. BRECKINRIDGE, of Kentucky, As I understand the gentle- 
man from Arkansas [ Mr. ROGERS], he and I do not practically d 
as to the effect of the provisions of this bill. There will not be any 
peripatetic circuit court under this bill. - 

Mr. ROGERS. There will not be, in that sense. 

Mr. BRECKINRIDGE, of Kentuky. It will abolish the present in- 
termediate circuit court consisting of a justice of the Supreme Court 
sitting with the circuit judge in each district? 

Mr. ROGERS. That is true. 

Mr. BRECKINRIDGE, of Kentucky. And, in lieu of the present 
system, the district courts will have the original jurisdiction now pos- 
sessed by the circuit courts, and there will be an intermediate appel- 
late court, taking the place of the present peripatetic circuit court. 

Mr. ROGERS. That is true. i 

Mr. BRECKINRIDGE, of Kentucky. And these nine separate courts 
will be located in what are now the nine circuits of the United States? 

Mr. ROGERS. That is true. 

Mr. BRECKINRIDGE, of Kentucky. Is that nota very great, if 
not a radical, modification of our present judicial system ? 

Mr. ROGERS. Why, Mr. Speaker, a reorganization is precisely what 
we are aiming to accomplish. We are trying to modify or reform the 
present system, to place it upon a basis which shall be practical, un- 
der which justice shall be administered speedily in all our United States 
courts, the district and circuit courts and the Supreme Court., 

I ought to add that this entire working force of appellate judges, 
when not otherwise engaged, may by the terms of the bill be utilized 
anywhere; when not occupied in the work of the appellate court they 
may become additional nisi prius judges to assist in working off the 
dockets of the other courts, so that the whole system may conform to 
the requirements of the Government, the growth and development of 
the country, without any change in the future except to make such ad- 
ditions as may be necessary. I do not think we ought to take up any 
more time in the discussion of this question upon this resolution. 

Mr. BRECKINRIDGE, of Kentucky. If it does not interrupt the 
gentleman I wish to state what was the point of my inquiry. Is it ex- 
actly fair for a change of system such as is here proposed to be suddenly 
precipitated upon this House without any opportunity for members to 
understand how it will work except such information as they may get 
from a couple of hours’ debate, members of the House having no op- 
portunity to canvas; thoroughly the action of the Judiciary Committee 
that has had this subject under consideration for some months? 

"Mr. ROGERS, My friend from Kentucky should remember that I 
am not responsible for the order now proposed; I would be glad to 
have the bill considered as fully as any member may desire. 

Mr. CARLISLE. I ask the gentleman from Illinois [Mr. CANNON] 
whether he will not yield to me for an amendment; and in order that 
he may answer advisedly, I will state what my amendment would be. 

Mr. CANNON, I would prefer not to yield for an amendment; 
still, as the gentleman desires to make a statement—— 

Mr. CARLISLE. I merely desire to state what amendment I de- 
sire to offer, provided the gentleman will yield. I wish to amend the 
resolution so as to provide for the consideration of this bill in the Com- 
mittee of the Whole on the state of the Union during the remainder 
of this day and to-morrow until 5 o'clock; the bill then to be re- 
ported to the House and the previous question to be considered as or-" 
dered on the bill and on all amendments. 

Mr. CULBERSON, of Texas. I hope the gentleman from Illinois 
will accept that. 

Mr. CANNON. Mr. Speaker, I can not yield for the amendment, 
and I want to say in declining to do so that the hot weather is now upon 
us. [Laughter upon the Democratic side.] Oh, very well, gentlemen, 
you may laugh, but I measure my words when I say what I do. Great 
matters and many of them touching legislation are pressing upon the 
House for consideration. 

Mr. SPRINGER. There is nothing more important than this. 

Mr. CANNON. And I believe, speaking for the committee or for 
a majority of it, that one day is sufficient to consider this bill, a bill 
that has been before the country substantially for ten long years and 
has been discussed by the bar everywhere. This bill is the consensus 
of opinion on the part of the bar throughout the United States, and 
everybody knows that it is equivalent toa denial of justice to refuse to 
enact legislation of this character. With the great pressure for time 
that is upon us I must demand the previous question. 

The question was taken; and on a division there were—ayes 95, 
noes 82. 

tMr. MoMILLIN. I demand tellers. 

Mr. CANNON. I hope the gentleman will not consume the tims 

allowed for debate in that manner. 
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Mr. SPRINGER. Oh, yes, let us have tellers on that vote. 

Mr. CANNON. Then 1 think we may as well have the yeas and 
nays at once. e 

The yeas and nays were ordered. 


The question was taken; and there were—yeas 118, nays 101, not 


voting 108; as follows: 
YEAS—118, 

Adams, Cutcheon, Lacey, Scull, 
Allen, Mich. Dalzell, Laidlaw, Sherman, 
Anderson, Kans. De Haven, Laws, Simonds, 
Arnold; De Lano, Lind, Smyser, 
Atkinson, Pa, Dingley, ~ Snider, 

er, Doliiver, McComas, Steph 

ks, Dorsey, McCormick, Stewart, Vt. 
Bayne, Dunnell, Miles, Stivers, 
Beckwith, beat are Moffitt, Stockbridge, 
Belden, Featherston, Moore, N. H. Struble, 
Bergen, Flick, orrill, Taylor, E. B. 
eTe yea) Gear, Ao AEI n 

jest, o ylor, 5 
Boothman, Greenhalge, Mudd: Taylor, Tenn. 
Boutelle, Grosvenor, O'Neill, Pa, Thomas, 
Bowden, Grout, Osborne, Thompson, 
us, Hall, Payne, Townsend, Colo. 

Burto Harmer, Payson, Townsend, Pa. 
Caldw Haugen, Perkins, ‘Turner, Kans. 
Candler, Mass, * Henderson, II, Peters, Vandever, 
Cannon, Hermann, Pickler, Wade, 

T, Hill, Quackenbush, Walker, Mass, 
Caswell, Hitt, Ray. Watson, 
padnie Hopkins, Reed, Iowa Will Ohio 
Clark, Wis, Kelley, Reyburn, Wilson, Ky. 
Coleman, Kennedy, gers, Wilson, Wash. 
Comstock, Kerr, Iowa Rowell, right, 
Connell, Ke be Russell, a ey. 
Craig, Kinsey, Sawyer, 

Culbertson, Pa. Knapp, Scranton, 
NAYS—101. 

Abbott, Crisp, Lester, Va. Robertson, 
Allen, Mise. Cummings, aish, Row 3 
Anderson, Davidson, Martin, Ind, Skinner, 
Bankhead, Dockery, Martin, Tex. Spinola, 
Barnes, Dunphy, ys Springer, 
Barwig, Elliott, McClellan, Inecker, 
Bi Ellis, cCreary, Stewart, Tex, 
Blanchard, Enloe, McMillin, Stockdale, 
Bland Forney, McRae, Stone, Ky. 
Blount, xy, Fowler mnis, Stone, Mo. 

nridge, Ky. T, ontgomery, Tarsney, 
Brookshire, Goodnight, Moore, Tillman, 
Brunner, rimes, organ, Tracey, 
Buchanan, Va, Hare, tes, Turner, Ga, 
Buckalew, Haynes, O'Neall, Ind. Turner, N. Y, 
Bullock, eard, thwaite, Turpin, 
Bunn, Hemphill, Owens, Ohio enable, 
Bynum, e Walker, Mo, 
Candler, Ga. Holman, Paynter, Wheeler, Ala. 

= Ea Peningto Wirang, 
Capman ore, n, è, 
Clarke, Lane, a Willcox, 
Clements, Lan! $ Pierce, Yoder. 
Clunie, Lawler, Fae A 
s , y, 
Crain, Lester, Ga. Richardson, 
NOT VOTING—108. 

Alderson, Covert, Lan e, 
Andrew, wles, Leh! Rockwell, 
Atkinson, W.Va. Culberson, Tex, Lewis, 
Bartine, $ a Lee Saotel; 

P, ngton, ansur, yers, 

er, Dibble, Mason, Seney, 
Breckinridge, Ark. Edmunds, McAdoo, ively, 
Brewer, vans, y, Smith, i. 
Brickner, 4 McCord, Smith, W. Va, 

7 Finley, McKenna, Spooner, 
B „J. B. tch, McKinley, Stewart, Ga, 
Browne, T, M. Fithian, Milliken, Stump, 
Browne, Va. ood, Morey, Sweney, 
5 . Flower, Mutehler, Tucker, 
Burrows, orman, Niedringhaus, Van Schaick, 
Butterworth, k, Norton, Waddill, 
Campbell, Funston, Nute, allace, Mass, 
Carlisle, Gibson, O'Donnell, Wallace, N. Y. 
Carlton, Gifford, O'Ferrall, Washington 
ings, Hansbrough, O'Neil, Mass. Wheeler, Mich, 
Hatch, Owen, Ind. tthorne, 
Clancy, Hayes, Phelan, Wickham 
Cobb, Henderson, Iowa Post, Wiley, 
Cogswell, Henderson, N, O. Wilkinson. 
Conger, Houk, Quinn, Williams, iil. 
Cooper, Ind. Kerr, Pa. Raines, Wilson, Mo. 
Cooper, Ohio La Follette, Randall, Wilson, W. Va. 


So the previous question was ordered. 
Mr. WILLIAMS, of Illinois. I am paired with Mr. Burton on this 


vote. 
Mr. FUNSTON. Iam paired with Mr. COBB, of Alabama, on politi- 
cal questions, and as this seems to be taking a political shape I with- 


draw my vote. 
Mr. CARLISLE. Since vo Ihave been pair with 


ested to 
the gentleman from Ohio [Mr. MCKINLEY], aka iS necessarily absent 
from the Hall; and hence I withdraw my vote. 
Mr. HOUK. Mr. Speaker, I did not hear my name called and wish 


to vote. 
The SPEAKER pro tempore (Mr. ALLEN, of Michigan, in the chair). 
Was the gentleman in his seat listening when his name was called? 


Mr. HOUK. Iwasin the Hall. I was sitting just across the aisle 


here. 
The SPEAKER pro re. The Chair does not think it proper to 
entertain the request of the gentleman to vote under the circumstances. 


Mr. HOUK. Well, that is what a man gets for being in the wrong 
crowd. [Laughter.] I would have voted ‘‘ay’’ if permitted to vote. 

Mr, SA I am paired with the gentleman from Massachusetts 
[Mr. CocswELL]. Ishould have voted “no” on this proposition, and 
also on the of this bill. 

The following additional pairs were announced: 

Mr. Browne, of Virginia, with Mr. COVERT, on this vote. 

Mr. BucHANAN, of New Jersey, with Mr. BRICKNER, on this vote. 

Mr, CoNGER with Mr. MuTcHLER, on this vote. 

Mr. HENDERSON, of Iowa, with Mr. ANDREW, on this vote. 

Mr. BIGGS. Iask unanimous consent to dispense with the reading 
of the names. 

Mr. OATES. I object. 

The Clerk recapitulated the names of those voting. 

The result of the vote was then announced as above recorded. 

Mr. CARLISLE. Mr. Speaker, I move to recommit this resolution, 
with instructions as stated in the resolution I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the resolution and substitute be recommitted to the Commit- 
tee on Rules, with instructions to report the same back to the House soamended 
as to provide for the consideration of the said bill for two days in the Committee 
of the Whole House on the state of the Union, and then be reported to the House 
and the previous question to be considered as ordered on the bill and all amend- 
ments thereto. 

The question was taken on the motion to recommit; and the Speaker 
announced that the *‘ noes’’ seemed to prevail. 
Mr. CARLISLE. Idemand the yeas and nays, 

‘The yeas and nays were ordered. - 

The question was taken; and there were—yeas 106, nays 124, not 
voting 97; as follows: 


YEAS—106, 
Abbott, Cothran, Lawler, Price, 
Allen, Miss Crain, Lee, Richardson, 
Anderson, Miss. isp, Lester, Ga. Robertson, 
Bankh: Culberson, Tex. r, Va, Rowland, 
Barnes, mmings, wis, Seney, 
Barwig, Davidson, aish, Skinner, 
iggs, Dunphy, Martin, Ind. Spinola, 
Biand, u ds, Martin, Tex. Stahlnecker, 
Blount, Elliott, IcAdoo, Stewart, Ga. 
Boatner, Ellis, McClammy, Stewart, Tex. 
Breckinridge, Ky. Enloe, McClellan, Stockdale, 
Brickner, Flower, M á Stone, Ky. 
Broo! Forney, MeMillin, 
[pcre v Fowler, Soues; Tillman, 
uchanan, Va, S ontgomery, Tracey, 
B ew, Goodnight, Moore, Tex. Turner, Ga. 
Bullock, Grimes, Morgan, Turner, N. Y. 
Bunn, Hare, Oates, Turpin, 
Bynum, Hay: O’ Neall, Ind, Venabl 
Candler, Ga, Hem iS Outhwait Walker, Mo. 
Carlton, Henderson, N.C. Owens, O; Washington, 
Caruth, Herbert, Parret Wheeler, Ala. 
Chi, Holman, Paynter, Wike, 
Clarke, Hooker, Peel, Willcox, 
Clements, Kilgore, Penington, Yoder, 
unie, ê, Perry, 
Cooper, Ind. Pierce, 
NAYS—124, 
Culbertson, Pa. Kinsey, Russell, 
Allen, Mich. Cutcheon, Knapp, Sawyer, 
Anderson, i, Ceyş Scranton, 
Arnold, Darlington, La Follette, Scull, 
Atkinson, Pa, Haven, Laidlaw, n 
Banks, De Lano, Lansing, Sim nee 
Bayne, Dingley, Laws, Smith, W. Va. 
Beckwith, Dolliver, Lind, Smyser, 
Belden, Dunnell, r Snider, 
Belknap, Farquhar, MeComas, Stephenson, 
rgen, Featherston, McCormick, wart, Vt, 
Bingham, ck, Miles, Stivers, 
Bliss, Flood, Moffitt, Stockbridge, 
Boutelle, Gear, Moore, N. H. Taylor, E. B. 
Brosius, Gest, Morrill, Taylor, Jll. 
Brower, G Morrow, Taylor, J.D. 
Buchanan, N.J. Grosvenor, Morse, Taylor, Tenn 
Burrows, Grout, Mudd, Thomas, 
Burton, Hall, O'Neill, Pa, Thompson, 
Candler, Mass. Hansbrough, Osborne, ‘Townsend, Colo, 
Cannon, Harmer, Payne, Townsend, Pa, 
Carter. Henderson, Iowa Payson, Vandever, 
Caswell, Hermann, Perkins, Van Schaick, 
Catchings, Hill, Peters, Wade, 
Cheadle, Hitt, Pickler, Walker, Mass, 
Clark, Wis. Hopkins, Post, Watson, 
Coleman, Houk, Ray Williams, Ohio 
Co Kelley, Reed, Iowa Wilson, SA 
Gonselh a eget Reyburn, wie ash, 
per, Ohio err, lows Rogers, 
ig, Ketcham, Rowell, yon 
NOT VOTING—97. 
Alderson, Bowden, wi Conger, 
Andrew, B ridge, Ark. joss eg Covert, 
Atkinson, W.Va, Brewer, Carlisle, Cowles, 
Peres, Browne, T. M. Slane Dibbi 
wne, £. icy, e, 
Blanchard, Browne, Va. Cobb, Dockery, 
Boothman, Butterwortb, Cogswell, Dorsey, 


McCord, ‘Waddill 

+ e 

Fithian, McKen Randall, 

Forman, McKinley, Reilly, Wallace, N; Y. 
k, Mi Rife, er, 

m, Rockwell, Whiting, 
Gibson, Morey, Rusk, Whitthorne, 
Gifford, Mu Sanford, W: 

Nied us, Sayers, Wiley, 
Haugen, Norton, Shively, Wilkinson 
Hayes, Nute, th, ÙL Ti. 
Heard, O'Donnell, Spooner, Wilson, Mo, 
Henderson, Ill. O’Ferrall, Springer, Wilson, W. Va. 
Kerr, Pa. O'Neil, Mass, Stone, Mo. 
Lehibach, Owen, Ind. Struble, 
Magner, Phelan, Stump, 


So the motion to recommit was rejected. 

The following additional pairs were announced: 
For the rest of this day. 

Mr. MCKINLEY with Mr, CARLISLE, 

Mr. McKENNA with Mr, 


MILIS. 
Mr. HENDERSON, of Illinois, with Mr. BLANCHARD, on all political 


questions. 


Mr. STRUBLE with Mr. SPRINGER, on all political questions, until 5 


o'clock. 
On this vote: 
Mr. BoorHMAN with Mr. ANDREW. 
Mr. WILLIAMS, of Illinois, with Mr. BARTINE. 


Mr. CANNON. I ask unanimous consent to dispense with the re- 


capitulation of the vote. : 
rt. OATES. I object. 
The vote was recapitulated. 
The result of the vote was then announced as above recorded. 


The SPEAKER. The. question now recurs on the adoption of the 


substitute. 


The question was put; and the Speaker announced that the “‘ayes’’ 


seemed to have it. 
Mr. OATES. Iask a division. 
‘The House divided, and there were—ayes 88, noes 74. 
Mr. OATES. I demand the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and it was decided in the affirmative—yeas 


112, nays 102, not voting 113; as follows: 


aw, 
Atkinson, Pa, De Lano, Lansing, Smith, ll. 
Baker, Dolliver, Laws, Smith, W. Va, 


Brosius, Hall, Morse, omas, 
Buchanan, N. J. Hansbrough, Mudd, Thompson, 
Burrows, Harmer, O'Neill, Pa. Townsend, Colo, 
Burton, Haugen, Osborne, ‘Townsend, 
Cannon, Hermann, Payne, Turner, Kans. 
Carter, ill, Payson, Vandever, 
Caswell, Hitt, Peters, Wade, 
ON O Hopkins, Pickler, Watson, 

k is liams, Ohio 


Cooper, Ohio Rogers, Wright, 
Culbertson, Pa, K i Rowell, Yardley. 


Blount, Enloe, 
Breckinridge, Ky. Forney, MoeRae, Stewart, Ga. 
Brickner, Fowler, Montgomery, Stewart, Tex. 
Brookshire, Geissenha: er, Moore, Tex. Stockdale, 
Brunner, Goodnight, « Morgan, Stone, Ky. 
Buchanan, Va. Grimes, Mutchler, Tarsney, 
Buokalew, Haynes, Oates, Tillman, 
ock, zona O’Neall, Ind. Tracey, 
Bunn, Hempel. Outh wai Turner, Ga, 
Hen nm, N.C. Turpi 


- 


Alderson, Craig, Mansur, 


Allen, Miss. n, Mason, Shively, 
Atkinson, W.Va. Culberson, Tex, McCarthy, 
Bartine, n, McClammy, = 
Bayne, 2 le, a atona Mo. 
ngle cKenna, Stra 
chard, sw (9 Stump, 
Boatner, Milliken, Sweney, 
Breckinridge, Ark, Ewart, Mills, : Taylor, ill. 
Brewer, Finley, Morey, Tucker, 
Brower, Fitch, Niedringhaus, Turner, N. Y. 
Brown, J. Fithian, Norton, Van 
Browne, T. M. Flower, Nute, Waddill, 
Browne, Va. Forman, O'Donnell, Walker, Mass, 
Butterwort n O’ Ferrall, Wallace, Mass. 
Caldwell Funston, O'Neil, Mass. Wa .¥. 
Campbell, Gibson, Owen, Ind. Washington, 
Candler, Mass, Gifford, Perkins, Wheeler, Ala, 
Carlisle, Greenhalge, Phelan, Wheeler, Mich, 
Catchings, Hare. Pugsley, Whitthorne, - 
Chi Hatch, Quackenbush, Wickham, : 
Clancy, Hayes, Quinn, Wiley, 
Clements, Henderson, Il, Raines, Wil À 
Cobb, Henderson,Iowa Randall, Will ni. 
Cogswell, Kerr, Pa. Rife, : Wilson, Mo. 
Comstock, Knapp, Wilson, W. Va. 
Connell, Lehl Russel 
Covert, Lester, Ga, Sanford, 
Cowles, Maish, Sayers, 
So the substitute was agreed to. 
The following additional pairs were announced for the rest of the 
day: 


Mr. WALLACE, of Massachusetts, with Mr. SHIVELY. 

Mr. PERKINS with Mr. WASHINGTON. 

Mr. SHERMAN with Mr. TURNER, of New York. 

Mr. BAYNE with Mr. FLOWER. ; 

Mr. BARTINE with Mr. WILLIAMS, of Illinois. 

Mr. Morry with Mr. CLEMENTS, 

Mr. ANDERSON, of Kansas. Iask unanimous consent to dispense 
with the recapitulation of the vote. 

Mr. OATES. I object. 

The result of the vote was then announced as above recorded. — 

The SPEAKER. The question is upon the adoption of the resolu- 
tion. : 

The question was put; and the Speaker announced that the ay 
seemed to have it. 

Mr. OATES. Division. 

The House divided; and there were—ayes 93, noes 75. 

Mr. OATES. I ask for tellers. 

Mr. CANNON. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative—yeas 
117, nays 100, not voting 110; as follows: 


YEAS—117. 
Adams, Culbertson, Pa, Kinsey, Scranton, = 
Allen, Mich. Cutcheon, y. 
Anderson, Kans, zell, La Follette, Simon 
Arnold, Darlington, Laidlaw, Smith, DI. 
Atkinson, Pa. De Haven, Lansing, Smith, W. Va, 
Baker, De Lano, Laws, 8 er, 
Banks, Dingley, Lind, Snider, Í k 
Belden, Dolliver, Lodge, Spooner, 
Belknap, Dorsey, McCormick, Stephenson, ~ 
Bergen, Dunnell, Miles, Feee a Vt. c 
Bingham, Ewart, Moffitt, Stock cee, 
Bliss, Farquhar, Moore, N. H, Taylor, E. 
Boothman, Featherston, Morrill, Taylor, J. D. 
Bowden, Flick, Morrow, Taylor, Tenn, 
Brosius, Flood, Morse, Thomas, 
Buchanan, N. J. Gear, Mudd, Thompson, 
Burrows, Gest, O'Neill, Pa, Townsend, Colo, 
Burton, Grosvenor, Osborne, Townsend, Pa, 
Butterworth, Grout, Payne, ‘Turner, Kans, 
Caldwell, Hall, Payson, Vandever, 
Candler, Mass, Hansbrough, Peters, Van Schaick, = 
Cannon, Harmer, Pickler, Wade, 
Caswell, Haugen, Post, Watson, 
Cheadle. Hermann, Ray, Williams, Ohio 
Clark, Wis. Hitt Reed, Iowa Wilson, Wash, 
Coleman, Hopicins, Reyburn, Wright, s 
Connell, Kelley Rogers, Yardley. 
Sooper; Ohio Kennedy, Rowell, = 
Craig, Kerr, Iowa Russell, 
Culberson, Tex, Ketcham, Sawyer, 
NAYS—100. 4 

Abbott, Candler, Ga. Forney, Lester, Va. 
Anderson, Miss, Carlton, Fowler, Lewis, 
Bankhead, Caruth, Geissenhainer, Magner, 
Barnes, Chipman, Goodnight, Maish, z 
Barwig, Clarke, Ala, Grimes, Martin, Ind. 
Biggs, Clements, Hare, Martin, Tex. 
Bland, Cooper, Ind, Haynes, McClammy, 
cena Adee Cothran, sas hill, wG L raava 

reckinridge, Ky. Crisp, enderson, N, 0. cOreary, 
Brickner, Cummings, Herbert, MeMillin, | 
Brookshire, 4 Holman, - 
Brunner, 
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Owens, Ohio Reilly, - Tex. Venabl 
Parrett, Robertson, Walker, Mo. 
Paynter, Rowland, Stone, Ky. Wheeler, Ala, 
Peel, Seney, mney, ting, 
Peo w Skinner, M Wike, 
Perry, inola, . Tracey, Willcox 
Pierce, Inecker, Turner, Ga, Wilson, Mo. 
Price, Stewart, Ga. Turpin, oder. 
NOT VOTING—110. 
Ald Cowles, McAdoo, Sanford, 
Allen, Crain, McCarthy, Sayers, 
Andrew, Dibble, McComas, Sherman, 
Atkinson, W. Va. Elliott, eCord, Shively, 
Bayn Finl A ais F btia 
e, n nley, vers, 
Beck: itoh. 3 Milliken, Stone, Mo. 
Blan Fithian, Mills, Struble, 
Boa Flower, Morey, tump, 
Boutelle, Forman, Niedringhaus, Sweney. 
dge, Ark, Frank, Norton, Taylor, il, 
Brewer, Funston, Nute, Tucker, 
Brower, i O'Donnell, Turner, N. Y. 
Brown, J. B. Gifford, O'Ferrall, Waddill, 
Browne, T., M. Green O'Neil, Walker, Mass, 
Browne, Va. Hatch, Outhwaite, Wallace, Mass, 
p Hayes, Owen, Ind. Wallace, N. Y, 
Carlisle, H 7 Perkins, Washington, 
Carter, Henderson, Il, Phelan, Wheeler, Mich. 
Catchings, Henderson, Ilowa. Pugsley, Whitthorne, 
ill, Quackenbush, Wickham, 
Houk, Quinn, Wiley, 
Clunie, Kerr, Pa. Raines, Wilkinso 
Cobb, Kenda bt iL 
Cogswell Lehibach, Richardson, son, zi 
: Lester, Ga. fe, Wilson, W, Va. 
Conger, Mansur, Rockwell, 
Covert, Mason, Rusk, 


So the resolution was agreed to. 

The following additional pairs were announced: 

On this vote: 

Mr. McComas with Mr. OUTHWAITE. 

Mr. HENDERSON, of Iowa, with Mr. LESTER, of Georgia. 

Mr. CARTER with Mr. HEARD, 

Mr. CoNGER with Mr. ELLIOTT. 

Mr. Comstock with Mr. CATCHINGS. 

For the rest of the day: roa 

‘Mr. BARTINE with Mr. WILLIAMS, of Illinois. 

Mr. KNAPP with Mr. BoATNER, _ 

Mr, WALKER, of Massachusetts, with Mr. Rusk. 

Mr, BOUTELLE with Mr. MCADOO. 

Mr. Hovux with Mr. RICHARDSON. 

The result of the vote was announced as above recorded. 

The SPEAKER. The Chair recognizes the gentleman from Arkan- 
sas [Mr. ponmi 

Mr. OATES. 1 move that the House do now adjourn. 

Mr. CANNON. I make the pointof order upon that, that it is evi- 
dently a dilatory motion. j 

The SPEAKER. The Chair sustains the point of order. 

The bill was read, as follows: 

A bill to define and regulate the jurisdiction of the courts of the United States. 

Be it enacted, ete., That the district courts of the United States shall hereafter 
have and exercise, exclusive of the circuit courts of the United States, in addi- 
tion to the jurisdiction conferred upon them by existing law, all the original 

jurisdiction, civil and criminal, now vested by law in the circuit courts of the 

nited States, and that the circuit courts of the United States shall have and 
exercise such jurisdiction, by writ of error and appeal, as they have and exer- 
cise under existing laws, except as herein modified, and such other jurisdic- 
tion, appellate or otherwise, as is conferred by this act, 

Src. 2. That there shall be appointed for each circuit, by the President of the 
United States, by and with the advice and consent of the Senate, two additional 
o shall each have the same qualifications and be entitled to 
pensation as the cireuitjudge appointed under existing laws, The 
circuit court in each circuit shall consist of the three circuit judges thereof, and 
the circuit judge present who is senior in office shall preside, In the absence 
of a full bench, the judice orjudges present may adjourn the court from day to 
day or without day; but if one or more of the circuit jud atariy term shall 
be unable to attend, their places may be supplied for the time being by one or 
more district j of the circuit, designated for that purpose by the circuit 

judge senior in , but thereshall always be present at least one circuitjudge : 

That no district or circuit judge ore whom a cause or question 
may have been tried or heard in the district court shall sit on the trial or hearing 
of such cause or question in the circuit court; and all laws and parts of laws 
requiring the Chief-Justice and associate justices of the Supreme Court to per- 
form any duty as circuit justices are hereby repealed. 

Sec. 3. That the said circuit courts shall be courts of record, and the Supreme 
Court of the United States shall prescribe a form and device of a seal which 
shall be used by the said cirouit courts; and each of said circuit courts shall ap- 
point a clerk, who shal! be removable at pleasure. The circuit courts may also 
appoint a deputy clerk who, in case of the death, resignation, or incapacity of 

e clerk to act, shall act as the clerk until another be appointed or the inca- 
pacity to act be removed. Every such clerk and deputy clerk shall take the’ 
oath and give a bond for the faithful performance of the duties of his office, with 

»per sureties, in such amount as may be determined proper by said court. 
shall run and shall be entered in the same manner as process of the 
circuit court as now o 


eoe provide such 
approval of the A 


rney-General of the 


to time, lease such rooms as may be n 
the marshals, criers, clerks, bailiffs, and messengers 


be allowed the same compensation for their respective services as heretofore 


allowed for similar services in the circuit court as heretofore constituted, 

Sec. 4. That the terms of the said circuit coart shall be held annually in the 
several judicial circuits at the following places: In the first circuit, in_ the city 
of Boston ; in the second circuit, in the city of New York; in the third cireuit, 
in the city of Philadelphia; in the fourth circuit, inthe city of Richmond ; in the 
fifth circuit, in the city of New Orleans; in the sixth eireuit, in the city of Cin- 
cinnati; in the seventh circuit, in the city of Chicago; in the eighth cirenit. in 
the city of St. Louis; in the ninth circuit, in the city of San Francisco; and in 
such other places in each of the above circuits which the circuit court thereof 
may from t to time designate, The first term of said courts shall be held 
on the —— day of —————, 18—, and thereafter at such times as may be fixed 
by said courts, 

Src. 5. That a writ of error in cases proper for such writ and in all other 
cases an appeal may be taken to the circuit court from any final judgment or 
decree of any district court within the circuit in a civil cause, either at law or 
in equity, and in causes of admiralty and maritime jurisdiction, Nosuch appeal 
shall be taken or writ of error sued out ied cabo ion six months after the entry 
of the order, decree, or judgment sought to be reviewed. Where, upon a bear- 
ing in eguis in a district court, an injunction shall be granted or continued by 
an interlocutory order or decree, in a cause in which an appeal from a final de- 
cree could be taken under the provisions of this act tothe circuitcourt, an appeal 
may be taken from such interlocutory order or decree granting or continuing 
such injunction to the circuit court: Provided, That the appeal is taken within 
thirty days from the entry of such order or decree, which shall take p; ce; 
and the proceedings in other respects in the district courts shall not be staid 
during the pendency of such appeal, All existing provisions of law regulating 
the mode of taking and perfecting appeals and of issuing writs of error, and the 
effect thereof, and in reference to citations, writs of error, appeal bonds, or other 

rocess or papers, in case of appeals and writs of error to review the decrees and 
fadgmentsof district courts in circuit courts, shall continue and apply to similar 
proceedings under this act, Upon such writ of error or appeal the circuit court 
shall review such order, judgment, or decree, and may affirm, modify, or reverse 
the same, or may make such order or may render such judgment or such decree 
as the district court should have made or rendered, or may order a new trial or 
other proceedings therein. The circuit court shall have power to issue writs of 
error, ny us, prohibition, seire facias, corpus, all other writs 
which may be necessary or proper to the exercise of its jurisdiction and agree- 
able to the po ope and usages of law; and said court shall have nal 
jurisdiction in cases of habeas corpus, mandamus, and prohibition. The mit 
court may also establish such rules, not inconsistent with Jaw or the rules estab- 
lished by the Supreme Court, as it may deem asana bye the regulation of the 
practice of said court. Each of the circuit judges have authority to act at 
chambers, to be exercised as may be prescribed by the rules of the court, and 
as to matters pending in the district court, or relating thereto, when the district 
loa ity ualified or for any cause is unable to act, to exercise the powers of 
a ct judge. 

Sec. 6. That the circuit court shall have the appelate jurisdiction in criminal 
causes which is now provided by law by writof error to the district court, which 
writ may be issued out of the circuit court,on the allowance of one of the 
judges thereof, for cause shown of probable error, within sixty days afler the 
entry of final judgment, during which time the judgment of the court shall not 
be executed, but remain in abeyance; and the circuit court shall also have ap- 
perais jurisdiction in such cases, by appeal from the final judgments of the dis- 

rict courts, and an appeal in such cases shall be a matter of right, and the prac- 
tice, mode, and forms of procedure in the district court shall conform as near as 
may be to the practice, mode, and forms of procedure existing at the time in like 
criminal causes in the courts of record of the State within which said district 
courts are held, any rule of the court to the contrary notwithstanding, Inthe 
trial of indietments for crimes the punishment whereof is capital one circuit 
judge of the circuit, to be designated by the cirouit judge senior in office, shall 
sit with the district judge fn the district court. judgments and decrees 
of the district court in such cases shall be subject to be reviewed by writ of 
error issued out of the Supreme Court, on the allowance of one of the jus- 
tices thereof, for cause shown of probable error, within ninety gays after the 
entry of such judgment, or on appeal therefrom from the districtto the Supreme 
Conrtin the mode and manner hereinbefore preseribed for appeals from the 
district to the circuit court in othercriminal cases. All writs of error or appeals 
in criminal cases provided for by this act shall operate as a stay of peg Hage 
ings in such cases until their final determination; and a refusal to allow the 
writ by one judge or justice shall preclude its allowaace by another. 

BSEC: 7. the civil causes, at Jaw and in equity, removable from a State 
court into the cireuit courtof the United States underexisting provisions of law 
may be removed into the district court of the district in the territorial jurisdic- 
tion of which they were commenced, 

Sec. & That the circuit courts shall have the same appellate jurisdiction, by 
writ of error or appeal, to review the judgments, orders, and decrees of the 
supreme courts of the several Territories as by this act they may have to review 
the judgments, orders, and decrees of the district courts; and for that pupos 
the several Territories shall, by orders of the Supreme Court, to be made from 
time to time, be assigned to particular circuits. 

Sree. 9. That the judgments and decrees of the cireuit court, in all cases 
in which jurisdiction is acquired by the district court by citizenship of the 
parties only and in which no RS arises under the Constitution, laws, or 
treaties of the United States, shail be final and conclusive, unless the circuit 
court, or two judges thereof, certify to the Supreme Court that the question in- 
volved is of such novelty, difficulty, or importance as to uire a decision by 
the Supreme Court. But any question shall be so certified upon which there 
has been a different decision in another circuit, in the same manner in which 
questions were heretofore certified me which the judges holding the circuit 
courts were divided in opinion, amd the Supreme Court shall receive, hear, and 
determine all such questions so certified under such rules and regulations as 
the conrt may prescribe, All judgments in civil actions of any circuit court not 
made final by the provisions of this act may be reviewed by the Supreme Court 
upon a writ of error, and an appeal shall be allowed to the Supreme Court from 
any decree of any circuit court not made final by the provisions of this act, in 
cases of equity and admiralty and maritime jurisdiction, and the Supreme Court 
may affirm, modify, or reverse the judgment or the decree brought before it for 
review, or may direct a judgment or decree to be rendered or such further pro- 
ceedings to be had as the justice of the case may ae goes The judgment or de- 
cree of the Supreme Conrt shall be remitted to the proper circuit or district 
court, to be enforced according to law. If, within the year after the entry of 
the judgment or decree sought to be reversed, any party shall die, the personal 
representative or heir, as the case may uire, may, within one year next 
after the proof of the will or appointment of the ad istrator, or within one 
year next after the death of the ancestor in the case of an heir, sue out or be 

ache, Wade pid oe hatred biniro py or be made a party thereto, 
without reviving the judgment or deeree in the court in which the same was 
entered. But appeals taken to and writs of error from the Supreme Court un- 
der existing laws before this act takes effect shall not be affected by this act, 
except as herein provided, 

Sec. 10. That no writ of error from or appeal to the Supreme Court of the 
United States shall lie in any cause, at law or in equity, determined by the su- 
preme court of the District of Columbia, except in cases where the United States, 
or some officer thereof acting under its authority, is a party, or when the ad- 
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dication involves a u the construction of the or the 
seen or eS Sap papa yanga a law of the United in which de- 
scription of cases the ons for determinati: 


on shall be ed by the su- 

preme court of the District of Columbia, in tbe manner in the last 

— section as to writs of error and appeals in similar cases adjudged in 
circuit courts. 

Seo, 11, That nothing in this act contained shall affect the laws now in force 
in relation to ap in cases of prize from the district court to the Supreme 
Court of the United States; and ull laws now in force in relation to writs of 
error and appeals from the district court to the circuit court, and from the cir- 
cuit court to the Supreme Court, so far as applicable, shallcontinueand remain 
in force for the purpose of giving effect to the provisions of this act, 

SEC, 12. That this act shall not affect cases now ing: Provided, however, 
That all undetermined suits, actions, and ings pending in the circuit 
courts as original suits, or of which they may haye jurisdiction by removal from 
a State court at the time this act takes effect, of which the d ct court would 
have original jurisdiction according to the provisions hereof, shall be trans- 
ferred from the circuit courts to the proper district court, together with all 
writs, process, papers, and transcript of previous orders and p ings, and 
all further proceedings therein shall be had as if the same had originated in 
said district court under the provisions of this act. 

Sec. 13. That all existing provisions of law relating to the designation, ap- 
pointment, and compensation of a district jesse to hold a district court in place 
or in aid of any other district judge within the same circuit are continued in 
force, such designation and es parent Pa to be made by the senior circuit jadge 
of the circuit in which the designation is made; and the circuit judge senior in 
office, in any circuit, may assign either of the circuit judges of said circuit, when 
not oa ho h engaged, to hold any district court within the circuit whenever 
the business of such court may require it, or to try any case wherein the district 
judge may for any reason be disqualified ; and any circuit judge who, in pursu- 
ance of the provisions of this act, shall hold or attend a district court held at an 
place other than where the circuit court of which he is a member shall be held, 
upon his written certificate, i be paid by the marshal of the district in which 
the court shall be held his nable expenses for travel and attendance, not to 
exceed $10 per day, and such paymentshall be allowed the marshal in the set- 
tlement of his accounts with the United States, 

Sec. 14. That the Supreme Court of the United States may, by orders duly en- 
tered of record, certify and transfer to the several circuit courts herein estab- 
lished all cases pending in said court of which, by the provisions of this act, ex- 
ra pang etry is conferred upon the said cireuit courts to hear and finally 
determine, and said cases shall proceed to final hearing, determination, and 
secemens in the same manner as if they had been taken bya writ oferror or ap- 

from the said several district courts to the said several circuit courts under 
the provisions of this act. 

Sec. 15, That the jud, herein provided for may be appointed at any time 
after the approval of this act, but the term of such jud shall not n nor 
this act go into effect in other respects until six months the approval thereof. 

Sec, 16. That the power heretofore conferred by law upon the circuit court of 
the United States to opas commissioners of the cireult court is hereby exclu- 
sively conferred upon the district courts of the United States for their respective 
districts, to be exercised in the mode and manner now provided by law; and 
such commissioners shall be subject to removal at the pleasure of the court ap- 
pointing them. 


Mr. ROGERS, Mr. Speaker, it has been agreed that the gentleman 
from Alabama [Mr. OATES], who is a member of the Judiciary Com- 
mittee, shall control thirty minutes in opposition to the bill. We have 
only an hour and five minutes for debate, and the balance of the time I 
propose to control myself. I wish now, with the consent of the com- 
mittee, to oler an amendment from the Committee on the Judiciary, 
so as to have it pending, amending the bill so as to provide for the ap- 
pointment of seventeen instead of eighteen judges, it having escaped 
the attention of the committee that since the original preparation of 
the bill we had given the circuit in which New York is situated an 
additional circuit judge. 

The Clerk read the amendment, as follows: 

Insert after the word “circuit,” in linel of section 2, page nber following 
words: “except the ;" also, after the word “judges,” in line 3, section 
insert the following: “and for said second circuit one additional circuit judge.” 

Mr. ROGERS. That perfects the text of the bill with reference to 
the appointment of judges. It has been arranged that the gentleman 
from Texas [Mr. CULBERSON] shall state the scope, object, and pur- 
pose of the bill, and I now yield the floor to him. 

Mr. CULBERSON, of Texas. Mr. Speaker, in the limited time al- 
lotted to me I can not do more than call the attention of the House to 
some of the important features of the bill under consideration. 

There are two reasons that iuduce me to support this measure: one 
of them is the absolute necessity, unless we are prepared to deny jus- 
tice to litigants, to relieve the Supreme Court of the burden of business 
imposed upon it by existing laws and the other is a supreme desire to 
relieve the country of the judicial despotism exercised by circuit and 
district judges in criminal cases and in civil causes involving less value 
than $5,000. 

I believe that if this measure can become a law both of these objects 
will be substantially attained. 

I call the attention of the House to a short extract from a speech of 
Mr. Justice Harlan, delivered some time ago: 

Occasionally I have seen it stated in the public prints that the Supreme Court 
ought to clear its entire docket during each term. Those who thus complain 
are without accurate information as to the amount of its business. They have 
no conception of the extent to which that business has increased since the or- 
ganization of the Government, especially within the thirty years, Think 
of it. In 1803 the whole number of cases on the docket of the Supreme Court 
was 51. In 1819, when the court determined the great cases of Sturges vs. 
Crowninshield, McCulloch rs. State ot Maryland, and Dartmouth College vs. 
Woodward, there were 130 cases, of which pyfriretien pee of during the term, 

But in 1860 the number on its docket had in to 310, of which 91 were 
determined during the term, In 1870, the docket contained 636 cases, of which 
280 were decided during the term. In 1830 the whole number was 1,202, of which 
865 were of during the term. In 1586, the docket had increased to 1,396 
cases, of which 451 were disposed of during the term. 


Is it just to the litigants that this condition of thing: continue? The remedy 
is not with the Supreme Court. After a service often years asa of that 


for their wot, mat pee circuits, every case reached and submitted during that term. 

twice the number of justices it now has, no more business could 
be done by it than has been done, unless the court were divided into sections, 
a scheme which, it is to be hoped, will never be adopted. The Constitution 
makes provision for one Supreme Court. Without expressing any opinion as 
to whether its division into sections would be admissible under the Constitu- 
tion, I may say that it would be unfortunato for the countryif that court should 
ever be so enlarged in the number of its members as practically to convert it 
into a town-meeting upon questions of constitutional or general law, 

It will be observed that this statement refers to the condition of the 
Supreme Court docket for the term commencing in October, 1896, and 
ending in May, 1887. 

At the term commencing in October, 1887, and closing in May,1888, 

there were 1,427 cases on the docket, 414 of which were disposed of 
during the term and 1,013 went over to the October term, 1888, At 
the term closing in May, 1889, there were 1,500 cases on the docket. 
At the close of the term May, 1890, there will be more than 1,200 
cases undisposed of. The cause of this condition of the business in 
the Supreme Court ought to be a subject of earnest inquiry and inves- 
tigation by Congress. I do not believe that this condition is the fault 
of the judges. 
. The labor performed by them, in view of the vast importance of the 
duties of a court of last resort in a great Government like ours, is more 
than should be expected or exacted. The judicial department of the 
Government performs more labor than either of the other departments 
of the Govenment. 

I do not think that there is any difficulty in ascertaining the true 
cause for this condition of the litigation in the Supreme Court. While 
the other departments of the Government have been advanced as the 
civilization and business of the country have expanded, the Federal 
judicial system has been left to struggle with the increased business of 
the country, with a judicial force provided for other and far less exact- 
ing conditions. 

The laws that fix the appellate jurisdiction of the Supreme Court are 
not materially different from those enacted by the First Congress. Our 

pulation at that time did not exceed 4,000,000 of le, Now we 

ave a population of over 64,000,000. The territory of the United States 
at that time did not exceed 800,000 square miles, while now it em- 
braces more than 3,000,000 square miles. i were unknown 
and corporations did not breed litigation. 

It should not, therefore, be a subject of surprise that it requires now 
more than three years to reach a trialof a cause after it is filed in the 
Supreme Court, and from term to term the period of delay lengthens, 
Is this not a practical and shameful denial of justice? Is not the failure 
of Congress to provide some relief to the court from this condition 
wholly inexcusable? Shall theinterests of the entire country, without 
regard to political partisanship, be ignored by Congress because both 
parties in Congress can not have an equal voice in the appointment of 
the judges necessary to bring relief? 

The passage of this bill will add only $102,000 to the salary list of 
the Government. The e of the courts organized under the 
provisions of this measure will not exceed those of the courts which 
are abolished or discontinued. 

It can not be denied that a delay of justice is a fruitful source of loss to 
litigants and to the Government. While this bill, should it become a 
law, may increase the expenditure of public money to the extent of 
$150,000 per annum, it will save to the Government and to the people 
millions of dollars annually. Millions of dollars have already been ex- 
torted from honest creditors by unfair and unconscionable compromises 
and waste in values, made possible by the law’s delay. 

Whether the necessary increase of the judicial force is to be supplied 
from the Republican or from the Democratic party or from both is not 
the question before Congress or the country, but the question should 
be, shall the public interest, shall the interests of Democrats as well as 
Republicans be allowed to suffer, to waste, and decay because of an 
insufficient judicial force and inadequate judicial machinery ? 

The remedy for these evils is within the easy reach of Congress. 

Mr. Speaker, the framers of the Constitution wisely ordained that 
the judicial power of the United States should be vested in one Su- 
preme Court and in such inferior courts as the Congress might from 
time to time ordain and establish. The cases at law and in equity to 
which the judicial powerof the United States should extend were, with 
equal wisdom, specifically enumerated. 

The Supreme Court was designed to be, mainly, an appellate tribunal. 
Its original jurisdiction, limited and restricted as it is, was fixed by 
the Constitution, and Congress can not add to or subtract from it. In 
all other cases to which the judicial power of the United States ex- 
tends, as specified in the Constitution, it is provided that the Supreme 
Court shall have appellate jurisdiction, both as to law and fact with 
such exceptions and under such regulations as the Congress shall 
make. 

The prophetic wisdom of the illustrious statesmen who framed the 
Constitution is nowhere more clearly shown than in the organic pro- 
visions upon which the Federal judicial system should be constru: by 
Congress. One Supreme Court only was indi ble. There should 
be but one tribunal by which the Constitution and the lawsof the United 


States should be finally interpreted; but the number of inferior courts 
was left to the sound discretion of Congress. : 

The jurisdiction which these courts may exercise (of course within 
the judicial power of the United States) is also substantially within 
the discretion of Co and so with the appellate jurisdiction of 
the Supreme Court. gress, therefore, has the authority to advance 
the judicial system of the United States, as the business and population 
of the country increase. As the business and population of the coun- 
try increase, litigation, embraced within and covered by the judicial 
power of the United States, correspondingly increases, and itis the un- 
questioned duty of Congress to provide the necessary courts and judi- 
qal force to meet the increased demands of the country upon the ju- 

ciary. 

The framers of the Constitution did not construct it for their day 
and time, but for all time. 

They foresaw the coming greatness and grandeur of the United States 
and looked onward to the time when this Government would outstrip 
all other nations in empire, in wealth, and population. 

The authority vested in Congress to make exceptions to and regulate 
the appellate jurisdiction of the Supreme Court was granted for the pur- 
pose of enabling the Congress to adapt the appellate jurisdiction of the 
court to the varying demands of the business, trade, and commerce of 
the country and to protect and shield that great tribunal from the con- 
ditions which exist to-day. The provisionsof this bill will, in my opin- 
ion, reasonably protect the court from an excessive burden of litigation 
and conform its appellate jurisdiction to the enormous growth of the 
business of the country. 

If this measure can be enacted into law an end will be put sum- 
marily to the judicial despotism exercised by circuit and district 
judges in many localities in the Union in civil cases, where the amount 
involved in the litigation does not exceed $5,000 and in all civil causes 
of less grade than capital felony. I have a supreme desire to witness 
during my time in Congress the overthrow and destruction of the 
‘kingly power of district and circuit judges. 

It is a fact established by actual examination that one judge alone 
presides in eight-ninths of all the cases tried in the circuit and dis- 
trict courts of the United States, and in more than half of them he is 


the final arbiter. 
Ana the law in to criminal causes is more oppressive and un- 
just. The only e ordinarily provided by law by which a judgment 


of conviction in a criminal case can be reviewed by the Supreme Court 
is upon a certificate of a division of opinion between the trial judges, 
but as nine-tenths of the criminal cases, from murder to the most in- 
significant misdemeanor, are tried before asingle judge, the right of re- 
view can not often be invoked. 

Itis true that in 1879 we begged pa Congress a bill which se- 
cured the right to a person convicted in a district court of a crime pun- 
ishable by imprisonment, or by fine and imprisonment, or where, if a 
fine only, the fine shall exceed the sum of $300, to petition the circuit 
justice of the circuit or the circuit judge of the circuit fora writ of 
error “‘ from the judgment of the district court.” The judge may,upon 
the record presented, grant or refuse the writ. If the writ is granted 
the case may be reviewed before the circuit court. 

I have known a district judge to sentence a prisoner to the peniten- 
tiary pending an application for a writ of error under this statute and 
the prisoner was actually at hard labor in a prison in a distant State 
when the writ was granted. Upon the hearingin the circuit court the 
circuit justice reversed the decision of the district judge and quashed 
the indictment, because the law under which it was retarned by the 
grand jury was unconstitutional, and notice was sent to the warden of 
the penitentiary in Illinois todischarge the prisoner. Practically, the 
right of review under this statute is not very valuable. 

It is true also that a judgment of conviction in a capital case may be 
reviewed by the Supreme Court of the United States under an act passed 
during the Fiftieth Congress, to which I will refer again. 

Such a system of jurisprudence, such unlimited judicial authority 
over causes, civil and criminal, would not be tolerated for a day by any 
State in the Union. It is repulsive to all our ideas of even-handed 
justice and hostile to the genius and spirit of our institutions. 

It is impossible for a trial judge, however upright and honest, to 
escape the influences which spring up around every important case tried 
in a court. There is no honest trial judge in all the land who would 
not, if he could, escape the responsibility of a final arbiter, and a dis- 
honest or unjust judge should not have the opportunity to assume it. 

The right to review the judgments of a trial court upon the record 
before another tribunal is as dear to freemen as liberty itself, and in a 
free country should not be denied or seriously abridged. 

If this measure becomes a law this invaluable right will be secured 
in all cases, civil and criminal, except the lowest grades of misdemeanors. 
The fact that such a system of jurisprudence has been so long main- 
tained and upheld is not a just criticism upon the Constitution. The 


visions of the Constitution in respect of the judicial power of the 
'nited States and the establishment of courts were framed with con- 
summate skill and a wonderful appreciation of the possibilities of the 
Government and country. 
Ample authority was granted the Congress to construct a Federal 
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judicial system not only suited to the infancy of the Government, but, 
from time to time, to any condition of population, wealth, and power 
the country might attain. 

There can be no doubt of the true cause which, from time to time, has 
prevented the reorganization of the courts and a proper apportionment 
of judicial labor. Whenever this all-important subject has come be- 
fore Congress the spirit of party has intervened to hinder, delay, and 
obstruct proper legislation. 

This has resulted in a large degree from the course pursued by the 
appointing power. Instead of holding the judicial department of the 
Government aloft and above the exigencies and demands of party, the 
appointing agencies of the Government have made its places in a great 
degree the rewards of party service, and to this we must look for the 
true cause of delay in securing proper legislation upon this subject. 

FEATURES OF THE BILL. 

It will be understood, of course, that theoretically the original juris- 
diction of cases embraced by the judicial power of the United States is 
divided without regard to equality of class between the circuit and dis- 
trict courts of the United States. There are seventy judicial districts 
and sixty-three district judges. There are nine judicial circuits and 
ten circuit judges, one circuit, embracing the city of New York, hav- 
ing two circuit judges. 

The Supreme Court is composed of a Chief-Justice and eight associate 
justices. A circuit court, as now constituted, consists of a circuit jus- 
tice, being one of the justices of the Supreme Court, a circuit judge, 
and a district judge. A circuit court may be held by the circuit jus- 
tice or by the circuit judge of the circuit or by the district judge of the 
district, sitting alone, or by any two of the said judges sitting together. 

There are, I repeat, seventy judicial districts, and there is a circuit 
as well as a district court established in each district. Ordinarily two 
terms of each of these courts are required to be held in each year in as 
many as three places in each of the districts. It will be remembered 
that the Chief-Justice and associate justices of the Supreme Court are 
allotted by order of the court among the circuits, It will be observed 
therefore, that the circuit courts as now organized hold four hundred 
and twenty terms during the year. 

It is impossible for the circuit justices or the circuit judges to attend 
all the sittings of these courts, and there are many places in the United 
States where the circuit court is held twice in each year which has 
never been visited by a circuit justice or a circuit judge. The result 
is that the circuit courts are mainly held by district judges. 

The bill proposes to withdraw from the circuit courts all the original 
jurisdiction now exercised by them and to vest the same in the dis- 
trict courts in addition to the jurisdiction now exercised by them. 
Instead of two courts exercising original jurisdiction, unequally and 
carelessly apportioned, there will be one court of original jurisdiction, 
civil and crimi in each district. 

The circuit courts, as now organized, are in.effect abolished and re- - 
established and constructed as follows: They are each to be composed of 
the present circuit judge of the circuit, and two others to be appointed 
by the President in each circuit, only one being appointed in the cir- 
cuit where two are now provided for. 

Whenever one of the circuit judges may be absent, the senior circuit 
judge of the circuit may assign either of the district judges within the 
circuit to sit in place of the absent judge, but no district judge thus 
assigned before whom a case was tried in the district court shall sit in 
the same case on appeal or writ of error in the circuit court. There 
will be but one circuit court for each circnit, and one term thereof shall 
be held annually in each circuit. In the first circuit at Boston, in the 
second at New York, in the third at Philadelphia, in the fourth at 
Richmond, in the fifth at New Orleans, in the sixth at Cincinnati, in 
the seventh at Chicago, in the eighth at St. Louis, and in the ninth at 
San Francisco, 

Instead, therefore, of holding four hundred and twenty terms of 
the circuit courts as now organized during the year, the bill provides 
for nine appellate circuit courts, to be held in their respective circuits 
once a year at the places which I have named. It also provides that, 
whenever the business of the district courts shall demand, a circuit 
judge of the circuit in which the district court is located may be as- 
signed to assist the district judge. 

It is proposed that these circuitcourts shall have appellate jurisdiction 
only, except to issue remedial process. The appellate jurisdiction is pro- 
vided for as follows: All final judgments and decrees of a district court 
may be reviewed in the circuit court of the circuit within which the 
district court is held upon writ of error or appeal, as may be proper. 
The one-man power in the courts of original jurisdiction will thus be 


‘destroyed and the action of the trial court will be made subject to re- 


view upon the record before a different tribunal in all cases. 

Under existing law, enacted in 1879, the circuit courts have appel- 
late jurisdiction upon a writ of error to the district court in criminal 
cases where the penalty is fine and imprisonment or where, if by fine 
only, the same shall amount to $300 or more. The bill under consid- 
eration does not propose to vest the circuit courts with a more en- 
larged appellate criminal jurisdiction, but it does provide that they 
shall have appellate jurisdiction by writ of error or ap in all crim- 
inal cases now reviewable in the circuit court upon writs of error. 


- 
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It is provided that on the trial of indictments for crimes the ty 
whereof is death a circuit judge shall be designated to sit on trial 
with the district judge, and a judgment of conviction may be reviewed 
by the Supreme Court upon a writ of error from the Supreme Court to 
the district court, The Fiftieth Congress passed an act providing for 
a review of a jndgmentof conviction in capital cases. 

For more than a hundred years there was no provision for an ap- 
peal or writ of error in such cases, Hundreds of men have been tried 
and convicted for murder by United States courts with a sole judge 
presiding, without the right to appeal toa higher court. This bill 
preserves in full force and vigor this humane and just provision which 
entitles a defendant to have a judgment of conviction in a capital case 
reviewed by the court of last resort. 

It goes beyond the provisions of existing law and provides that no 
trial of an indictment for crimes punished with death shall be had ex- 
cept before a circuit and a district judge. 

HOW THE SUPREME COURT IS RELIEVED. 

The judgments and decrees of the circuit court in all casesof which 
the district court acquired jurisdiction by the citizenship of the parties 
to the suit only, and in which no question arises under the Constitution, 
the laws of the United States, and treaties made under their authority, 
shall be final and conclusive, unless the circuit court or two judges 
thereof certify to the Supreme Court that the questien involved is of 
such novelty, difficulty, or importance as to require a decision by the 
Supreme Court. But any question shall be so certified upon which 
there has been a different decision in another district. 

All judgments and decrees in civil actions of any circuit court not 
made final and conclusive by the provisions of the act may be reviewed 
by the Supreme Court upon writ of error or appeal, asthe case may be. 

Mr. Speaker, it will be observed that in the main the judicial power 
of the United States extends to two classes of cases: First, all cases 
arising under the Constitution, the laws of the United States, and 
treaties made under their authority; second, controversies between cit- 
izens of different States. 

In all cases embraced in the first class the action of the circuit courts 
is not made final, but the right to have the judgments and decrees of 
those courts reviewed by the Supreme Court of the United States upon 
a writ of error or appeal, as the case may be, is secured and preserved. 
But the judgment or decree of the circuit courts in cases embraced by 
the second class referred to are made final with but two exceptions, 
which I have named, 

Another provision of this bill relieves the Supreme Court of the juris- 
diction to hear and determine cases tried in the supreme court of the 
Territories and vests that jurisdiction in the circuit courts; and for 
that purpose the Territories are to be attached to the circuits by proper 
order of the Supreme Court of the United States. 

The bill provides, further, that nowritof error from or appeal to the 
Supreme Court of the United States shall lie in any cause, at law or in 
equity, determined by the supreme court of the District of Columbia, 
except in cases where the United States is a party or when the adjudi- 
cation involves a Federal question, in which description of cases the 
question shall be certified by the supreme court of the District to the 
Supreme Court of the United States. 

The laws requiring the Chief-Justice and associate justices of the Su- 
preme Court to perform duty as circuit court justices are repealed by 
the provisions of this bill. Iregard this feature of the bill as very im- 
portant. It will not only enable the Chief-Justice and the associate 
justices of the Supreme Court to devote their entire time to the busi- 
ness of the Supreme Court, but it will strike from our judicial system 
the unseemly practice of requiring a justice of the court of last resort 
to travel a circuit. 

The bill also provides that all causes now pending in the Supreme 
Court, of which the circuit courts are given jurisdiction to determine 
finally, shall, by a proper order of the Supreme Court, be transferred at 
once to the proper circuit court. 

Mr. Speaker, if it should be a matter of objection that the judgment 
of the district court in cases of which it acquires jurisdiction by reason 
of citizenship only (saving the exceptions named) can not be reviewed 
by the Supreme Court under the provisions of the bill, it would seem 
a sufficient answer toreply that, as the physical capacity of the judges of 
the court as now constituted (and a larger number of judges would not 
add to its efficiency for the dispatch of business) is inadequate to the 
labor of reviewing every judgment and decree of the inferior courts, 
reeset exceptions must be made, and some character of cases denied a 
review. 

Is it wise to establish a money value to the right of review? Such 
a rule now ordinarily prenus Why should a case involving $5,000 
or more be favored with the right of review and a case of less value be 
denied that right ? 

As a matter of abstract justice such a system is indefensible and can 
only be tolerated from the necessity of reducing the business of the 
court. Do gentlemen desire to move a step nearer the result of con- 
yerting this great constitutional tribunal, wisely established as the final 
interpreter and arbiter of the Constitution and the laws of the United 
States, into a rich man’s court by raising the limit of $3,000 on the 
right of review? Either this shameful perversion of the right of re- 


view must be consummated or some other plan must be adopted to 
relieve the court. 

The plan adopted in this bill seems in all respects wise, just, and 
proper. Since it is impossible for the court to review the judgments 
and decrees in all cases of the inferior courts, the exceptions based on 
money values are discarded as violative of the genius and spirit of free 
institutions, and the exceptions and limitations in the right of review 
are based, not on the amount of money involved, but on the nature and 
character of the question involved in the litigation. 

As the Supreme Court is the Federal head of the judicial department 
of the Government, it would appear illogical and improper to exclude 
from it questions of a Federal character and open its doors to the ad- 
mission of questions which may be determined by the application of 
the general rulesof law. The bill, therefore, makes the exceptions and* 
limitation to the appellate power of the court dependent upon the nat- 
ure of the question involved. 

But the Supreme Court, by virtue of the appellate jurisdiction re- 
served under the exceptions to the final appellate jurisdiction of the 
circuit courts and the supreme court of the District of Columbia, will 
retain, as far as practicable, a supervisory control over all ‘questions 
that may possibly arise in cases within the judicial power of the 
United States, to the end that uniformity of decision may be enforced 
throughout the entire judicial system of the United States. 

By way of objection to this measure, it is assumed that the with- 
drawal of the circuit justices and circuit judges from the duty of trial 
judges in courts of original jurisdiction will strangle the district 
courts and require provision for additional district jud 

Ido not believe that this objection is well founded. The bulk of 
the business in the circuit and district courts of the United States is 
now performed by district judges sitting alone. But, because in some 
circuits it might be impossible for the district judges to perform all the 
duties that will be imposed upon them by the operation of the provis- 
ions of this bill, provision is made for assigning circuit judges to aid the 
district judges in holding the courts, whenever necessary. 

It is also assumed that the jurisdiction of the Federal courts will 

be increased by this bill and that a corresponding reduction in the 
jurisdiction of State courts will result, and this is gravely urged by 
some as sufficient ground to oppose the bill. It is not perceived how 
the jurisdiction of a Federal court can be increased, except by virtue 
of a law of Congress, and in the face of the first section of this bill, which, 
in precise terms, avoids an increase of jurisdiction, it is a matter of as- 
tonishment how any lawyercan be bold enough to present such an ob- 
jection. 
; Perhaps these objectors assume that because the appellate jurisdiction 
of the judicial system is enlarged the original jurisdiction must be. But 
they overlook a familiar and a rudimentary principle of law, namely, 
it is the essential criterion of appellate jurisdiction that it revises the 
proceedings in a case already instituted and does not create that cause. 
No cause, which is not cognizable by the Federal courts under exist- 
ing law, is embraced by the provisions of this bill. 

It is said that the proper way to relieve the Supreme Court is to 
withdraw from the Federal courts of original jurisdiction all jurisdic- 
tion over controversies between citizens of different States. It was at 
one time a question of grave dispute whether Congress could withhold 
jurisdiction from the Federal courts of cases within the Shen aig power 
of the United States. I do not think, however, any doubt remains 
upon thatsubject. Thequestion has been settled by the Supreme Court 
in favor of the power of Congress. ; 

But while Congress might exercise such power and authority, the 
question arises, how far ought Congress to proceed in this direction? 
If it can withdraw or withhold a part it may withdraw or withhold the 
entire jurisdiction over all cases embraced by the judicial power of the 
United States from the courts of the United States, except the yon ape 
jurisdiction of the Supreme Court, with which it has no authority to 
deal. I suppose there is no one in Congress who would permit his 
prejudices to carry him to such a result. 

Congress ought to fix the boundary of its discretion oh this subject 
on wise and reasonable grounds, and in doing so there are many con- 
siderations involved which would demand attention. I can notnow 
allude to them, but may be permitted to say that it is a matter of 
great interest to the people of the States to what extent they should 
be compelled to provide the means of defraying the expenses of litiga- 
tion properly belonging to the Federal judicial system under the Con- 
stitution by the failure of Congress to provide for it. 

The proposition to cast the burden of all the litigation arising out of 
controversies between citizens of different States is made, pees 
without information as to the extent of the burden this woul hel oy 
upon the tax-payers of the several States. Moro than one-half of all 
the business now on the docket of the Supreme Court and the inferior 
courts of the United States springs from controversies between citizens 
of different States. Whileit is true thatthe people of the United States 
must furnish the money to defray the expense of the judicial system of 
the United States, there is a wide difference in the manner of taxation. 

Since I have been in Congress I have labored, in season and ont of 
season, to improve the Federal judicial system and to relieve the peo- 
ple of the several States of the wrong and oppression and inconven- 
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ience resulting from it. . Ihave advocated, at all times, a liberal in- | judges for each circuit, who, with the existing j shall constitute 
crease of the number of places at which the courts should be held in | the i which is made a court of appeals. The bill calls ita 


order to lessen the expense of the people and promote their conven- 
ience. I have contributed my share of the labor in this regard and in 
limiting the right of the removal of causes from State to Federal courts, 
and fixing the minimum of jurisdiction at $2,000, instead of $500, and 
in all the remedial legislation designed to lessen the burden of the sys- 
tem upon the people. 

I have advocated the withdrawal of jurisdiction from the Federal 
courts of controversies between corporations doing business in a State 
other than that in which it was organized and citizens of such State. I 
have always believed that a corporation that carried on business in a 
State should be deemed and held a citizen of such State for judicial 

I have had the satisfaction of passing such a measure through 
the House of Representatives in four Congresses. Doubtless it would 
pass this House, but the fate of the measure in the Senate heretofore 
warns us that it can never become the law. 

I do not believe, Mr. Speaker, that we can ever agree upon a meas- 
ure more just to all interests. It is the result of the careful consider- 
ation of a committee distinguished for its painstaking and conservatism, 
and carries on every page the impress of the splendid ability, wonderful 
industry, and tireless zeal of my distinguished colleague on the com- 
mittee, Mr. ROGERS, of Arkansas. I would regret to see it strangled 
or crip by i ip. 

Mr. ROG I will reserve the balance of my time, which is ten 
minutes, and now yield to the gentleman from Alabama [Mr. OATES] 
in his own time. . 

Mr. OATES, I now yield two minutes to the gentleman from Mis- 
souri [Mr. TARSNEY}. 

Mr. TARSNEY. Mr. Speaker, the eighth circuit, as constituted, 
embraces the Statesof Arkansas, Kansas, Missouri, Colorado, Nebraska, 
the Dakotas, and if the Wyoming admission bill becomes a law will 
also embrace the State of Wyoming. This bill provides for the hold- 
ing of the cireuit court for that circuit in the city of St. Louis, which 
is upon the eastern border, and almost upon the southeastern border, 
of that circuit, and it is immediately upon the line between it and the 
circuit to the east of it. I propose, Mr. Speaker, to send to the desk 
and desire to have pending as an amendment to this bill, to be voted 
upon when the previous question is ordered, an amendment striking 
out “St. Louis” and inserting ‘‘ Kans City.” Kansas City is 300 
miles—— 

Mr. HATCH. Mr. Speaker, I rise toa question of privilege. I raise 
the point of order upon that amendment. 

Mr. TARSNEY. Mr. Speaker, I believe I have the floor. 

I will state, Mr. Speaker, that Kansas City is 300 miles nearer the 
center of the business of this circuit than St. Louis. It has the best 
railway system, permeating the whole of thatcircuit, reaching almost 
all over the cireuit; and 90 per cent. almost of the business men who 
will be called upon to attend this court when in session will have to 

through Kansas City to reach St. Louis. I will say also that the 
sched men interested in the courts in that circuit from the great 
States of Kansas, Colorado, and Nebraska, Minnesota, Wyoming, and 
the Dakotas can not, by the present railroad routes, reach St. Louis 
without passing through Kansas City; and it adds, by selecting St. 
Lonis as the place for the transaction of the business of that court, a 
cost of 300 miles of additional transportation. 

Kansas City, of itself, is not near enough to the center of this cireuit, 
but it is 300 miles nearer than St. Louis, and I ask to have that amend- 
parities and to be voted upon when the previous question is 
ord 


The SPEAKER pro tempore. That can only be done by unanimous 
consent, and the gentleman from Missouri [Mr. HATCH] objects. 

Mr. HATCH. I object. 

Mr. TARSNEY. Mr. Speaker, there are other amendments pending. 

The SPEAKER pro iempore. Under the rule an amendment to an 
‘amendment is only in order. The gentleman from Arkansas [Mr. 
Rocers] has sent to the Clerk’s desk an amendment recommending a 
limitation of the number of judges. Any amendment to that would 
be proper under the rule, 

Mr. HATCH. I make the point of order that it is not germane to 
the committee amendment. 

The SPEAKER pro tempore. The Chair understands that it is not 
germane. The amendment can be pending only by unanimous con- 
sent, 

Mr. HATCH. To that I object. 

Mr. HOOKER. I want to say a word upon the subject of the ruling 
= regard to the amendment offered by the gentleman from Missonri 

Mr. OATES. Mr, Speaker, does this-come out of my time? 

The SPEAKER pro tempore. It does. 

Mr. OATES. Then I must object. 

Mr. HOOKER. If it is to come out of the gentleman’s time, I will 
not insist further. 

Mr. OATES. Mr. Speaker, the first section of this bill vests in the 

courts all the jurisdiction which is now by law vested in the 
courts. The second section provides for two additional circuit 


The 

to go in a circle, whereas this bill locates what it calls a circuit court at 
particular places, one of which is to be at Boston, another at New York, 
another at Philadelphia, another at Richmond, another at Cincinnati, 
another at Chicago, one at New Orleans, one at St. Louis, andone at 
San Francisco. They ought to be called courts of appeal. This bill 
completely revolutionizes or perhaps the more accurate expression is 
reorganizes the Federal courts and their jurisdiction. 

The gentleman from Texas truly said that this will add to the ex- 
penditures for judicial salaries $102,000 annually. That is to be con- 
tinned not for a period of years, but ad infinitum, daring the life-time 
of those judges and their successors, and on to the end of time or to the 
end of the Government. Not only that; but in this same connection 
I will remark, because it is pending on the Calendar, there is a bill 
favorably reported by the Committee on the Judiciary to increase the 
salaries of all these circuit judges to $7,500 a year. Now, it is notonly 
this increase of judges and the increase of the expenditures that this 
bill will bring about and fasten upon the Treasury for all time to come, 
but, sir, when you have relieved these circuit judges from the labors 
they now perform and set them up only to hear appeals, with no original 
jurisdiction, and require, as this bill does, that the district judges shall 
do all the work they now have to do, and that which is done by the 
present circuit judges, you at once create a necessity for increasing the 
number of district judges, 

Why, sir, in New York we provided for an additional circuit judge 
a short time ago, in order to dispose of the accumulations of cases there 
in the circuit court growing out of contests under the administration 
of our tariff laws; and it was shown that there was work enough for 
the two circuit jndges, perhaps for three of them todo. Now, when 
you relieve these circuit judges from that work you will be called upon 
to furnish at least two additional district judges to do it; and what is 
true of New York will also be true of all other districts where the cir- 
cuit judges are now busy in the discharge of the duties devolving upon 
them. They claim that their salaries ought to be in use 
they are worked so hard, Now, when you relieve them of this labor 
you will have to appoint additional district judges, if their claims be 
true, in order to dispose of the business, So, by the provisions of this 
bill, you are enlarging, yes, doubling the judicial force of the United 
States, and you will double the expenditure for that purpose. I main- 
tain that there is no necessity for this increase of judges and this in- 
crease of expenditure. I admit the accumulation of business before 
the Supreme Court is too great and that there should be a relief for 
it. I admit that the business that accumulates in courts ought to be 
disposed of as promptly as possible; but it can be reached and done, 
and done in a satisfactory manner, inmy judgment, without this large 
increase of force and this additional tax upon the Treasury. 

My friend from Texas [Mr. CULBERSON ] says that in the matter of 
appeals from the district courts in suits brought upon the ground of non- 
residence or residence of the parties in different States, which this bill 
provides may be brought only to this new circuit court, there will be a 
greatrelief tothe Supreme Court. Thatistrue, becauseatleast one-third, 
and perhaps one-half, of the suits now brought in the circuit courts of 
the United States are brought under the jurisdiction given by the judi- 
ciary act on account of the residence of the plaintiff in a different State 
from that of the defendant. That law was enacted upon the supposi- 
tion that there were local prejudices existing, so that a citizen of the 
State of New York, for instance, could not get justice before a State 
courtof Pennsylvania. That was an erroneous assumption, in my judg- 
ment, from the beginning. In a practice of thirty years in State and 
Federal courts I have never witnessed but two instances where I had 
reason to believe that local prejudice against the plaintiff on account 
of his non-residence or in favor of the defendant because he was a citi- 
zen of the State where the court was held influenced the jury to de- 
cide wrong, and in both those cases the judge promptly set aside the 
verdict and awarded a new trial. 

Now, it is an easy matter for Congress to repeal so much of the judi- 
ciary act as is contained in these words: ‘‘ Or the suit is between a citi- 
zen of the State where it is brought and a citizen of another State.” 
Knock that out of this statute or so modify it as to greatly restrict the 
cases in which a man who lives in Georgia and wants to sue his debtor 
in Alabama can go into the Federal courts, and you will at once unload 
those courts of nearly half the suits that are broughtand are now pend- 
ingin them. Thatisasimple way todo what youdesireto do. Again, 
if there is a necessity for an intermediate court of appeals, there is a 
sensible and economical way of providing for it without creating these 
nine courts of appeal and eighteen new circuit judges. Abolish your 
circuit courts if you like and take nine of the ten circuit judges already 
in commission and constitute an intermediate court of appeals to sit 
here in Washington City. Then you will not have to appoint any ad- 
ditional judges, except some few district judges to perform the work 
which is now being done by the circuit judges. Why would not that 
be an economical way of disposing of this question? Why would that 
not grant relief to the Supreme Court? It certainly would. The peo- 
ple of this country are not now in such a condition of prosperity that 
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they ought to be saddled with the expense of the immense machinery 
which is p by this bill. Why not simplify the present system, 


which is as ample and has as goed capacity for administering justice to 
the people as any newly devised scheme like this? The best provision 
in this bill is the right of appeal which it secures, but that can be se- 
cured to such a court of appeals located in this city asI have indicated. 
These are the main reasons why I have op this bill and why I 
oppose it now. Ican not see any necessity for its enactment. There 
is one alarming feature in the tendency of the times, in the tendency 
of Congress, and in the tendency of our Federal judiciary, and that is 
towards the centralization of Federal power. I have great respect for 
the courts; but itis notin human nature when invested with power 
to diminish that power to any extent. The inclination of the judge 
is always rather to enlarge than to diminish his own jurisdiction, and 
it was the observation of this tendency upon the part of the Federal 
judges that caused Thomas Jefferson to say that the Federal judiciary 
was the corps of sappers and miners who, by construction, would en- 
large their jurisdiction until he feared they would undermine the Con- 
stitution itself. I hope they will never go so far. But without the 
aid of Congress to enlarge their jurisdiction they are day by day and 
by year enlarging it by construction, and also by having brought 
before them for construction clauses of the Constitution upon which 
judgment has not hitherto been passed. When such new question is 
presented they give a construction which never restricts, but always 
tends to enlarge Federal jurisdiction and dwarf the reserved powers of 
the States, as shown in the Neagle case decided by the Supreme Court 
only a day or two ago. Iam in favor of so changing the Constitution 
as to take away the life tenure of the judges and instead to give them 
a term of years and thereby place them in the line of responsibility. 
Why, Mr. Speaker, let any man look at the number of bills that are 
brought before Congress at every session, that are properly within the 
ETE which Congress has assumed, and see how utterly impossi- 
le it is for Congress, even if it sat from year’s end to year’s end, to 
give consideration to even one-third of them, and let him in all candor 
say whither we are tending. How are you going to administer the 
affairs of your Government in its present form if this tendency to the 
enlargement of its jurisdiction is to go on? It behooves every loverof 
this conntry to cut down Federal jurisdiction instead of enlarging it, 
if he would preserve and perpetuate our Government and its blessings 
for the benefit of posterity. 
Mr. CULBERSON, of Texas. Do I understand the gentleman to say 
that this bill eniarges the jurisdiction of the Federal courts in any re- 


t? 
Ee, OATES. It enlarges the number of judges and it creates new 
jurisdiction. 

Mr. CULBERSON, of Texas. But lam ing of tof 
the jurisdiction. Does it enlarge the jurisdiction of the Federal courts 
in any way? 

Mr. OATES. No; not the original jurisdiction. 

Mr. STEWART, of Vermont. Not any jurisdiction. 

Mr. OATES. ButI am in favor of reducing and limiting the present 
jurisdiction of the Federal courts. 

Mr. BLAND. Iwill ask the gentleman from Alabama whether this 
bill does not continue the abuses now existing by which corporations 
are made constructive citizens of certain localities and so have to be 
sued in the Federal courts ? 

Mr. OATES. I think it would be a most wholesome enactment to 
make corporations citizens of the State where their chief officers are 
and where they are doing business, for the purposes of jurisdiction in 
the State courts. 

Mr. CASWELL. But you would not put that in this bill? 

‘Mr. OATES. No, I would not put that in this bill. This bill has 
sins enough of its own to bear without increasing its burdens. 

Mr. BLAND. Butif that evil was remedied would there be so much 
necessity for this bill? 

Mr. OATES. If Congress would repeal or modify the clause of the 
judiciary act which allows a man to bring his suit in a Federal court 
simply because his debtor resides in a State different from that in which 
he resides, it would thereby relieve these courts of the main burden of 
which they now complain, 

Mr. Speaker, how much time have I remaining? 

The SPEAKER pro tempore. The gentleman has twelve minutes re- 


maining. 
Mr. OATES. I will reserve that for the present. 
Mr. MILLS. I wish the gentleman would yield me three minutes. 
Mr. OATES. Iwill yield the gentleman five minutes if he desires it. 
Mr. MILLS. I want to ask my friend from Arkansas to permit me 
to offer this as an amendment to his proposition; that is, toamend the 
bill in section 2, to come in after the word ‘‘laws,’’ in line 6 of the 
bill, ‘‘that not more than one of said judges shall be appointed from 
the same political party.’’ I will ask my friend to permit me to offer 


that and have a vote upon it. 

Mr. ROGERS. Mr. Speaker, I have no possible authority to permit 
an amendment to the amendment of the Judiciary Committee. Ihave 
no objection myself to the gentleman’s submitting his amendment 
and taking a voi 


upon it, 


The SPEAKER pro tempore (Mr. PAyson in the chair), The amend- 
ment, in the judgment of the Chair, is germaneand in order, since the 
paraw from Texas has the floor, unless some point of order is made 
against it. - 

Mr. CULBERSON, of Texas. I would ask if itis in order pending 
the amendments of the committee? 

The SPEAKER pro tempore. The Chair-has just decided that the 
gentleman from Texas [Mr. MILs], having the floorin his own right 
and the amendment being germane, has the right to offer it. 

Mr. MILLS. Then I offer this amendment. 

The Clerk read as follows: 


anes the word “laws,” in the sixth line of the second section of the bill, in- 
sort: 


rt: 
SANOS more than one of said judges shall be appointed from the same political 
party.” 

Mr. MILLS. Mr. Speaker, this bill provides for the appointment 
of two circuitjudges in addition to the present judge, as I understand it. 

Mr. ROGERS. Except in one circuit. 

Mr. MILLS. Except inonecirenit. The amendment provides that 
but one of the two shall be appointed from the same political party. 

I am offering this amendment in pursuance of a policy that has been 
established by that where judicial officers are to be appointed 
party politics shall be disregarded. When we established the Inter- 
state Commerce Commission we made provision in regard to these com- 
missioners, being invested with judicial powers to a certain extent to 
hear and determine facts connected with the interstate commerce of the 
country, that only a majority of them should belong to either political 
party, and I have taken the language of that law and incorporated it 
into this amendment, 

Mr. Speaker, only during this present session of Congress, but a few 
weeks ago, we reported to the House from the Committee on Ways and 
Means and passed through the House a law providing for the appoint- 
ment of certain customs commissioners, who were vested with power 
to hear and determine facts in connection with the revenues of the 
country, and incorporated in that the same provision I now seek to in- 
corporate in this bill, namely, that only a majority should be from the 
same political party. 

Mr. Speaker, if there is anything in our Government that ought to be 
elevated above and beyond all party prejudices, it is our judiciary; and 
the way to keep it in order and in the confidence of our people is to 
have the judges divided between the two great political parties, so that 
the decisions of the courts of the country will command the respect, 
confidence, and obedience of the people. 

In my judgment there can be no greater calamity befall the Ameri- 
can people than for the whole body of the people to come to the con- 
clusion that the judgments of the courts were partisan and therefore 
corrupt. I believe we ought to stand by the precedent we have already 
established and keep, as far as it is possible to do so, all of our courts 
from the reach of partisan prejudice. 

Mr. OATES. . I now yield five minutes to the gentleman from Ken- 
tucky [Mr. BRECKINRIDGE]. 

Mr. BRECKINRIDGE, of Kentucky. Mr. Speaker, I believe this 
bill, so far as it creates nine appellate courts, isa step in the wrong direc- 
tion. Iam very much in favor of the larger part of the bill, that which 
gives to the district courts the original jurisdiction now possessed by 
the circuit courts—certain features as to appeals and certain other pro- 
visions embodied in it which I believe to be admirable—but I believe 
the formation of nine fixed appellate courts in nine separate cities of the 
United States is open to two vital objections. The first is the certain 
duplication of these courts. We will not be able to limit the number 
of courts to nine. 

The very same expansion we have found in our district courts, by 
which the States have been divided some into three and four districts, 
and that we find in holding courts in various cities in the same dis- 
trict, will be found to prevail here. We willsoon have ademand upon 
Congress for circuit courts in some other of the larger cities, in addi- 
tion to the nine specified in the bill, and they will gradually be able 
to have bills passed for that purpose. We are entering upon a field of 
very great expense, with the certainty of a large increase in the num- 
ber of courts. 

I think also, Mr. Speaker, that the provisions of the bill will be found 
wholly elusive and nugatory as to the preservation of homogeneous juris- 
prudence. We will soon drift into as many different decisions as there 
are different circuit courts; for there is a vast class of cases—all cases, 
in fact, which do not rise under treaties, under the Constitution, or 
under the laws of the United States—where the decisions of these courts 
are substantially final and conclusive. So that asa lawyer and asa 
citizen I think it is a very great mistake. But it is very easy of recti- 
fication, without the expenditure of a single dollar and without ma- 
terially altering the system that this bill undertakes to establish. It 
is easy to amend this bill by this simple change: to take the circnit 
judges who are now in commission, bring them here to the city of Wash- 

establish an intermediate court of appeals in this city, and let 
meee court, thus composed, relieve the Supreme Court of its overcrowded 

By this simple change in the bill introduced by the gentleman from 
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Arkansas we can accomplish it. We do not increase the judiciary a 
single member; we do not add to the expense asingledollar. We pre- 
serve the advantageous changes made by this bill and secure an abso- 
lutely homogeneous j scary sana and appellate courts free from danger 
of duplication. I therefore am opposed to the passage of the bill as 
now drawn. I believe it will be found hurtful in its practical work- 
ings; I believe it will be found toingraft upon our system more trouble, 
annoyance, and expense than the grievances under which we now labor, 
and that the remedy is worse than the evil we are attempting to es- 


ca 

2a to the partisan feature of it, which my friend from Texas attempts 
to remedy, of course we all know that without that the bill could not 
pass. It is a question of seventeen or eighteen new judges to be ap- 
pointed by the party controlling both Houses and the Executive that 
renders it ible to pass this bill. 

The SPEAKER pro tempore. The time of the gentleman from Ken- 
tucky has expired, The gentleman from Alabama has two minutes 
remaining. 

Mr. OATES. I desire to offer an amendment to section 2, by strik- 
ing out ‘‘two’’ and inserting “‘one,’’ so as to have appointed but half 
the number of circuit judges which the bill provides for. 

The SPEAKER pro tempore. The Chair will state to the gentleman 
from Alabama that two amendments are pending, and that is all that 
can be pending at one time under the rule. 

Mr. OATES. Iam aware of that. It is for that reason that I do 
not offer it at this time. So far as the labor of the gentleman in pre- 
petig this bill is concerned, it is all done very well, with great care 

or the pu intended to be effected by it. I donotcare to indulge 
in any criticism upon that feature. It is only to this new system and 
this new arrangement proposed to be made by this legislation that I 
have made objection. I will, at the proper time, after the previous 

uestion is ordered, move to recommit this bill to the Committee on 
the Judiciary, with instructions to provide for such a court of appeals 
as I have indicated, composed of the present circuit judges and located 
at Washington. 

Mr. ROGERS. I now yield two minutes to the gentleman from 
Ohio [Mr. EZRA B. TAYLOR], chairman of the Committee on the Ju- 


diciary. 

Mri EZRAB.TAYLOR. Mr. Speaker, I would have been glad to have 
more time out of the time which has been wasted this afternoon. 
will only say a single word or so, and that in reply to the gentleman 
from Texas and in regard to his amendment, I would deem it a mat- 
ter to be deplored to see politics introduced into our law. And on the 
pore which he makes and nothing more I desire to speak. I 

ve no objection to the President appointing whomsoever he pleases, 
Democrats or Republicans, as judges, but I would dislike—greatly dis- 
like—to see introduced into a bill of this kind, directly, a precedent in 
that regard, because I think it would be introducing precisely what the 
gentleman declares that he does not wish. 

I find my idea practically grea uN pee the way in which jurors are 
selected. They come together and feel asif they were arbitrators, with 
the feeling that they are selected to protect the political interest of 

litical parties. Let the Papo be appointed, Democrats or Repub- 

cans, but let no statute direct that it shall be so done. That is the 
point I desire to make. 

Mr. ROGERS. Mr. Speaker, on the immediate point discussed by 
the gentleman from Ohio [Mr. Ezra B. TAYLOR] 1 wish to say that it 
occurs to me that if that amendment were adopted it could only be ad- 
visory. So faras I am concerned myself I think that it ought tobe đe- 
feated. The Constitution has given the power to the President, and he 
may conform to it or not if this amendment should be adopted. Of 
course I think the judges should come from both parties, but I do not 
like the insertion of it in the bill. 

I wish at this time to suggest, as supplemental, two points in this 
bill, omitted by the gentleman from Texas in his very admirable state- 
ment; and that is, by the terms of section 8 of the bill the Territo- 
ries of the United States are to be attached to judicial circuits by or- 
der of the Supreme Court, and appeals and writs of error from the su- 
preme courts of the Territories to the circuit court of the circuit to which 
they are attached may be had, s 

The same is true of the supreme court of the District of Columbia, 
except that in the District of Columbia provision is made for reviewing 
all cases involving questions of the construction of the Constitution, of 
treaties, or acts of Congress by the Supreme Court of the United States; 
so that it embraces the entire country, the Territories, and the District 
of Columbia, included in one harmonious system. I wish now to an- 
swer a point made against the bill by the gentleman from Alabama 
[Mr. OATES] as briefly as I may. 

-~ First, he says this bill will of necessity cause the appointment of an 
additional force for the disposition of the district work. 

Mr. Speaker, oo alk of all the judiciary work is now im- 
posed upon the ct judges so far as the South and West and North- 
west are concerned. In the Easta ion of the work is done by 
the circuit judges; and if the circuit fadges were at once withdrawn 
from the whole country and put into the District of Columbia in a cir- 


Cuit court we would have at once to proceed to appoint new district 


judges to do the work of the circuit judges; but this bill in its organi- 
zation of the courts puts the entire new judicial force at the disposal 
of the country, to be sent wherever it may be essential for the trans- 
action of the district work within the respective circuits. 

By an examination of section 13 of the bill (which I have not the 
time to read), it will be found that the presiding judge of the circuit 
court may certify any circuit judges to do district work anywhere in 
the circuit, and any district judge may be certified under the provis- 
ions of the bill to do work anywhere within his circuit; so that the 
whole available force of this system is at the control of the presiding 
judge of the circuit for the transaction of both circuit and district work. 
I think that does away with the objections to this part of the bill, both 
of the gentleman from Alabama and the gentleman from Kentucky, 
and I think this system and this force provided for by the terms of 
this bill will meet every exigency of the country for many years to 
come, 

The gentleman from Alabama [Mr. OATES] then says that if we 
will repeal that clause of the judiciary act which confers upon Federal 
courts jurisdiction by reason of citizenship alone we will have no ne- 
cessity for the increase of the force; and he says that is easy of repeal. 
Why, Mr. Speaker, I think the House of Representatives for six or seven 
successive years have passed a bill of that kind, and yet it has not 
the Senate; and can we reasonably hope to acquire the relief the gen- 
tleman from Alabama speaks of by a repetition of that action which 
we have found of noavail? Then he n of the increases that 
have been made in the Federal jurisdiction. ring the past six years, 
with the exception of snch class of business as the oleomargarine Jaw 
and some other things of that kind, there has been no increase of the 
Federal jurisdiction, but, upon the contrary, naturally as the country 
settled back to a normal condition after reconstruction, we have from 
time to time lopped off, whenever we could do so, Federal jurisdiction; 
so that no further relief can be reasonably ted from that quarter. 

Then the gentleman from Missouri [Mr. BLAND] ts that we 
make corporations citizens of the State wherever they do business for 
jurisdictional purposes, and that would give relief in taking jurisdic- 
tion from the Federal judiciary; but we have had the same history in 
regard to that. I heartily sympathize with the object of the gentle- 
man, but we have not been able to secure the relief, and will not be un- 
til a change takes place; and the present system is now unendurable, 
amounting to an absolute denial of justice. 

Mr. BLAND. Will not this bill render it almost impossible? 

Mr. ROGERS, No, sir; when public sentiment in this country is 
crystallized in that direction we get legislation for that, In organ- 
izing this system and in organizing these courts we are creating a sys- 
tem, I think, which, to a large extent, meets public sentiment, 

Mr. BLAND. In this, however, we have wholly ignored the public 
sentiment of the country. 

Mr. ROGERS. Oh, no, Mr. Speaker. 

Mr. BLAND. Oh, yes, Mr. Speaker. 

Mr, ROGERS. Oh, no, Mr. Speaker. We have been unable, per- 
haps, to carry out fully the public sentiment in this but we 
MATS Ri ignored it. We have done all that we could, and have simply 

Then we have raised the limit from $500 to $2,000, as my friend 
from Texas recently suggested. 

Now one word to my friend from Kentucky [Mr. BRECKINRIDGE], 
who says that this bill will produce a non-homogeneous system. Why, 
Mr. Speaker, that is precisely what we have now. I remember that 
when the bankrupt law was in operation a few years there was 
scarcely a judicial district that was in harmony with its cater districts 
upon questions of bankruptcy, and unfortunately that system, in a 
very large number of cases, provided no tribunal where the action of 
those courts could be revised and corrected. That evil is provided 
against by the terms of this bill, and if the bill has one feature that 
commends it to the country it isthat it retains that great central power, 
the Supreme Court of the United States, with ample authority to ex- 
tend its arms and to bring each one of these nine circuits into har- 
monious adjudication upon the same question. So that my friend’s 
apprehensions upon this point are groundless. In fact, that is one of 
the excellences of the bill. 

One other point and only one. This bill gets rid of what is now a 
curse in our judicial system, namely, peripatetic courts. The time of 
the circuit judges is taken up in traveling over circuits so large that it 
is utterly impossible for them to do the work and also take the time 
necessary to do their traveling. This bill remedies thatevil. So that, 
Mr. Speaker, every vice of the present system is corrected, as we be- 
ere by this bill, and now, if necessary, I demand the previous ques- 

on. 

The SPEAKER. By order of the House the previous question is now 
to be considered as ordered; and the question is upon agreeing to the 
amendment, 

Mr. ROGERS. Iask unanimous consent to print the report in the 
RECORD, so that it may go to the country. x 

There was no oe m, and it was so ordered. 

The report (by Mr. ROGERS) is as follows: 

The Committee on the Judiciary, having had under consideration Honse bill 
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No, 9014, entitled “An act to define and 

the United States,” report the same back favorably and recommend i 

The committee deem it ropar tosubmit briefly the changes proposat 
w 


ate the jurisđiction of the courts of 
ts passage. 

in ex- 
isting law by this bill, and to present some of the advantages w ill be se- 
cured by its passage. 

The first section withdraws all original jurisdiction now vested in the circuit 
courts of the United States and vests the same exclusively in the district courts 
of the United States, and also provides that the circuit courts of the United States 
shall exercise such jurisdiction wh writ of error and appeal as they have and ex- 
ercise under existing laws. In short, the circuit court is made an appellate court 
exclusively, except they have the power to issue all remedial A pi pina 

By section 2 of the bill it is provided that the circuit courts shall consist of the 
peen circuit judge, and two others to be appointed in each ciretit by the 

resident, by and with the advice and consent of the Senate. 

Jt requires three judges to constitute a quorum, and in case either of the 

judges is absent at any term the senior circuit judge of the cireuit mer n 
any district judge of the circuit to sit in his stead for the time being; but there 
must always be one circuit ag resent, and no circuit or district judge be- 
fore whom a case was tried in the district court can sit in the same case in the 
circuit court; and all laws and parts of laws requiring the Chief-Justice and as- 
sociate justices of the Supreme Court to perform any duty as circuit justices are 
re ; 
Fe section 3 it is provided that the circuit courts shall be courts of record. It 
provides fora therefor; for a clerk and deputy clerk, and for their giving 
bond; and the manner of qualifying; how process shall run,ete, It also pro- 
vides that the marshals of the several districts shall serve as marshals of the 
circuit courte, and some other mere details relating to the organization of the 
courts, 

Section 4 provides when and where the several circuit courts shal! be held. 

By section 5 writs of error in proper cases and in all other cases appeals may 
be had from the district to the circuit courts, both at law and in equity, and in 
cases of admiralty and maritime jurisdiction, within six months after the entry 
of the final judgment or decree in the district courts, 

It provides also for injunctions by interlocutory orders and for appeals there- 


om, 
lt also provides that existing provisions of law regulating the mode and man- 


ner of taking appeals and issuing writs of error, etec., shall continne and apply 
to similar proceedings under this act. It also confers on the circuit courts orig- 
inal ju ction to issue certain remedial writs named, and to establish rules 


of practice not inconsistent with those of the Supreme Court, etc, 
the sixth section of the bill a writ of error from the circuit court or an ap- 
to the circuit court may be had in all criminal cases wherein the circuit 
court may now exercise jurisdiction by writ of error. And pending appeals of 
writs of error, yodecmente of the district court in all criminal cases are staid 
until the case is fi: eter ae by the appellate court. 

Section 7 provides t civil causes, now removable from State courtsinto the 
circuit courts of the United States, may be removed into the district court of 
the United States in the territorial jurisdiction of which they were commenced. 

By section X circuit courts are given appellate jurisdiction, by writ of error 
orappeal, to review the judgments and decrees of the supreme courts of the 
several Territories as is by this act provided for the review of ju ents and 

decrees of the district courts, and to facilitate the exercise thereof it is provided 
that the several Territories shall be assigned to particular circuits by orders of 
the Supreme Court of the United States, 

Section 9 provides that the circuit courts shall have final and conclusive juris- 
diction on appeal or writ of error in all cases in Setio 3 orga reg is acquired 
by the district courts, by reason of the citizenship of the parties only, and in 
which no question arises under the Constitution, laws, or treaties of the United 
States; but questions arising in this class of cases of a novel, difficult, or impor- 
tant character may be certified to the Supreme Court for determination, in the 
discretion of any two of the circuit judges trying the case, and any question 
which has been decided differently in another circuit court shall be certified to 
the Supreme Court for determination. 

The final judgment or decree of the circuit courts, in all civil cases, not made 
final and conclusive by this section, may be reviewed by the Supreme Court. 

This section also relates to some questions of practice, 

By section 10 the appellate or revisory power of the Supreme Court of the 
United States over causes determined by the supreme court of the District of 
Columbia is limited to cases where the United States or some officer thereof is 

y., or where the adjudication involves a question upon the construction 
of the Constitution or the construction or validity of a treaty ora law of the 
United States, 

The effect of this section is to pet the supreme court of the District of Colum- 
biasubstantially on a footing with the supreme courts of the several States, and 
relieve the Supreme Court of the United States of very considerable unimpor- 
tant litigation, 

ion 11 preserves the existing law and practice in prize cases, on appeal 
from the District to the Supreme Court, 

Section 12 provides for the transfer of all cases pending when this act takes 
effect in the circuit courts to the district courts for final trial and determina- 
tion. 

Section 13 provides for the holding of a district court by a circuit or district 
judge of the court where the necessity exists, and for compensation to the cir- 
cuit judge performing the duties of a district judge. 

Section 14 provides for the transfer of cases in the Papreno Court, of which 
the circuit court under this bill would have given jurisdiction, 

Section 15 provides when the new judges provided for shall be appointed and 
when this act shall take effect. 

Section 16 provides for the appointment and removal of commissioners by 
the district courts, and withdraws that power from the circuit courts. 

The advantages in part sought to be obtained by the passage of this measure 
may be briefly stated as follows: 

(1) To unload the docket of the Supreme Court. To'show its present condi- 
a we auars from a speech recently delivered by Associate Justice Harlan, of 
that court: 

“ Occasionally I have seen it stated in the public prints thatthe Supreme Court 
ought to clear its entire docket during each term. Those who thus complain 
are without accurate information as to the amount of its business. They have 
no conception of the extent to which that business has increased since the or- 
ganization of the Government, ips pepe within the past thirty years, Think 
of it: In 1803 the whole number of cases on the docket of the Supreme Court 
was5l. In 1819, when the court determined the great cases of Sturges vs, Crown- 
inshield, McCulloch vs. State of Maryland, and Dartmouth College ts. Wood- 
ward, there were 131 cases, of which 53 were disposed of aoro the term, But 
in 1860 the number on its docket had increased to 310, of which 91 were de- 
termined during the term. In 1870 the docket contained 636 cases, of which 280 
were decided during the term. In 1880 the whole number was 1, of which 
365 were disposed of during the term. In 1886 the docket had increased to 1,396 
cases, of which 451 were disposed of during the term. 

“Is it just to the litigants that this condition of things continues? The rem- 
edy is not with the Supreme Court. After a service of ten years as a member 
of that court, I am able to say that it maves with all the ra ty thatis physic- 
ally possible. Its members can do no more than they are doing. With rare 
exceptions, the court decides, each term and before its members start for their 

` respective circuits, every case reached and submitted during that term, If the 
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court had twice the number of justices it now has, no more business could be 
done by it than has been done unless the court were divided into sections, a 
scheme which, it is to be hoped, will never be adopted. The Constitution 
makes vision for one Supreme Court. Without expressi opinion as 
to whether its division into sections would be admissible under the Constitu- 
tion, I may say that it would be unfortunate for the country if that court should 
ever be so enlarged in the number of its members as practically to convert it 
intoa Nig tn seine upon questions of constitutional or general law.” 

There have been docketed at the present term of the Supreme Court a little 
over 1,500 cases, 1,296 of which were undisposed of on the 5th instant. 

The court is now more than three years behind its work,and the business 
gradually growing upon the court. 

This bill will at once transfer a very large mass of business from the Supreme 
Court to the several circuit courts, chiefly commercial business and litigation for 
lands between citizens, and the like, and at the same time provide for its deter- 
mination an appellate court of agnar dignity and character with the supreme 
courts of the several States, and this observation applies with equal force tothe 
Territories and the District of Columbia. 

2. It destroys the “judicial despotism "' of the pasanan system by creating an 
intermediate appellate court, with power to rey the final judgments of the 
district courts in all cases, civil and criminal, except in the lowest class of mis- 
demeanors, where the fine is not over $300 and does not involve imprisonment, 

3. It grants appeals in all capital cases direct to the Supreme Court of the 
United States, the accused having first had a trial in the district court, presided 
over by adistrict and circuit judge. 

4. lt simplifies the whole judicial establishment by modeling the system 
largely after the systems in the several States, making certain and easily under- 
stood the questions relating to jurisdiction, and in some important questions of 
practice conforming as far as may be the practice to that in the several States 
with which the bar in the sev States will be familiar. 

Finally it unloads not only the Supreme Court docket to s large extent at 
once, but italso gives immediate work to the circuit courts, and at the same 
time makes the whole judicial force of the circuit and district bench available 
in holding or assisting the district judges in performing their duties wherever 
and wheneyer they are needed, within their respective circuits, and yet secures 
the absolute independence of each other of the three classes of courts, to wit, 
district, circuit, and Supreme. 


The SPEAKER. The question is upon agreeing to the amendment, 
The Clerk will report first the amendment to the amendment. 
The Clerk read as follows: 


After the word “laws,” in line 6 of section 


insert the following words: “ Not 
more than one of said judges shall be appoin 


from the same political party.” 

The question was taken on the amendment to the amendment; and 
the Speaker declared that the noes seemed to have it. 

Mr. MILLS. I ask for a division. 

The House divided; and there were—ayes 81, noes 103. 

Mr. MILLS. I ask for the yeas and nays. 

The yeas apd nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
94, nays 119, not voting 114; as follows: 


YEAS—4, 
Abbott, Davidson, Magner, Reilly, 
Bankhead, Dunphy, Rowland, 
Barnes, mu Martin, Ind. Seney, 
Barwig, Elliott, rtin, Tex. ner, 
Bland, Ellis, McAdoo, Spinola, 
Blount, Enloe, McClammy, Stewart, Ga. 
Breckinridge, Ky. Forney, M X} Ste Tex. 
Brickner, Fowler, MeMillin, Stockdale, 
Brookshire, Geissenhainer, MoRae, Stone, Ky. 
Brunner, Goodnight, Mills, Stone, Mo, 
Buchanan, Va. Grimes, Montgomery, Tarsney, 
Buckalew, are, Morgan, Tillman, 
Bullock, Matchler, Tracey, 
Bunn, Hemphill, Oates, Turner, Ga, 
Bynum, Henderson, N.C. O*Neall, Ind. Venable, 
Candler, Ga, Herbert, Outhwaite, Walker, Mo, 
Clarke, Ala, Holman, Owens, Ohio Wheeler, Ala, 
Clements, Hooker, Parrett, Whiting, 
Clunie, Kilgore, Paynter, ike, 
Cooper, Ind. ne, Peel, Willcox, 
Cothran, Lanham, Penington, Williams, I, 
Crisp, Lawler, erry, Wilson, Mo. 
Culberson, Tex. Lee, Pierce, 
Cummings, Lester, Va. Price, 

NAYS—119, 
Adams, Craig, Kinsey, Rowell, 
Allen, Mich. Culbertson, Pa. Knapp, Sawyer, 
Anderson, Kans. Cutcheon, acey Scranton, 
Arnold, Izell, La Follette, Scull, 
Atkinson, Pa. Darlington, Laidlaw, Sean 

er, De Haven, ng, Smith, Il 
Banks, De Lano, Laws, Smith, W. Va, 
Bartine, et enc Lind, Smyser, 
Belden, Dolliver, ge, Snider, 
Belknap, Dorsey., McCo; Spooner, 
Bergen, Dunnell, McCormick, Stewart, Vt. 
Bliss, Ewart, McKenna, vers, 
Boothman, Farquhar, Miles, Stockbridge, 
Bowden, Featherston, Moñitt, Taylor, E. B. 
Brosius, Flick, Moore, N.H, Taylor, Tenn. 
Buchanan, N. J. Flood, Morrill, homas, 
Burrows, Gear, Morrow, Thompson, 
Burton, Gest, Morse, Townsend, Colo, 
Butterworth, Grosvenor, udd, Townsend, Pa, 
Caldwell Grout, O'Neill, Pa. Turner, Kans, 
Candler, Mass. Hall, rne, Vandever, 
Cannon, Haugen, Payne, Waddill, 
Caswell, Hermann, Payson, ade, 
Cheadle, Hill, Peters, atso) 
Clark, Wis, Hitt, Pickler, Will Ohio 
Coleman, Hopkins, Post, Wilson, n 
Pno a, Se ey a Waon as! 
Songer, en y, y. 

Connell, Kerr, lowa Reed, Iowa Yi y. 
Cooper, Ohio ham, Reyburn, 


Bayne, Dockery, 
Beck with, Evans, Milliken, Stephenson, 
Bigts, Finley, Moore, Tex. Struble, 
Bingham. Fitch, orey, Stump, 
Fithian, Niedringhaus, Sweney. 
pone 2. pete eo eee 
telle, orman, Vute, lor, 
Frank, O'Donnell, Tucker, 
Brewer, Funston, O’'Ferrall, Turner, N. Y. 
Brower, Gibson, O'Neil, Mass. Turpin, 

„J.B. Gifford, Owen, Van Schaick, 
Browne, T.M, Greenhalge, Walker, Mass. 
Browne, Va. ugh, Phelan, Wallace, Mass, 
Campbell, Harmer, Pugsley, Wallace, N. Y. 
Carlisle, Hatch, Quacken Washington, 
Carlton, Hayes, Quinn, , Mich, 
Carter, Haynes, Randall, Wi 
Caruth, Henderson, Ill. Richardson, Wickham, 
Catchings, Henderson, Iowa Rife, Wiley, 
Cheatham, Houk Robertson, Wi 
Chipman, Kerr, Pa. Rockwell, Wilson, W. Va. 
Clancy, Lehlibach, Rogers, Y 5 
Cobb, Lester, Ga, Rusk, 

Cogswell, Lewis, Russell, 


So the amendment to the amendment was rejected. 

‘The following additional pairs for the rest of the day were announced: 
Mr. HENDERSON, of Iowa, with Mr. ALLEN, of Mississippi. 

Mr. TAYLOR, of Ilinois, with Mr. CRAIN. 
Mr. STEPHENSON with Mr. LESTER, of Georgia. 

Mr. WALLACE, of Massachusetts, with Mr. DARGAN. 

The following-named members were announced as paired on this 
vote: , 

Mr. VAN SCHAICK with Mr. TURPIN. 

Mr. BINGHAM with Mr. Breas. 

Mr. Brownz, of Virginia, with Mr. DocKERY. 

Mr. HOUK. Mr. Speaker, I am paired with my colleague, Mr. 
RICHARDSON, who is sick. If he were present, he would vote yea and 
I would vote nay. 

On motion of Mr. MILLS, by unanimous consent, the reading of the 
names of members voting was di with. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The question is upon agreeing to the amendment. 

‘The amendment was agreed to. 

The bill was ordered to be engrossed and read a third time. 

Mr. OATES. Mr. Speaker, I move that the bill be recommitted to 
the Judiciary Committee without instructions. 

The question was taken on the motion of Mr. OATES; and the Speaker 
declared that the nays seemed to have it. 

Mr. OATES. I ask for a division. 

The House divided; and the motion to recommit was rejected—ayes 
78, noes 127. 

The SPEAKER. ‘The question is on the passage of the bill. 

Mr. OATES. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative—yeas 
131, nays 13, not voting 183; as follows: 


YEAS—I31. 
Adams, ig, Knapp, Russell, 
Allen, Mich. Culberson, Tex. Lacey, Sawyer, 
Anderson, Kans, Culbertson, La Follette, Scranton, 
Andrew, Cutcheon, Laidlaw, Seull, 
Arnold, Dalzell, Lansing, Simonds, 
Atkinson, Pa. Darlington, Laws, Smith, ML 
Baker, De Haven, Lee. Smith, W. Va. 
Banks, De Lano, Lind, Smyser, 
Bartine, Dingley, x Snider, 
Belden, Dolliver, Magner, Spooner, 
Belknap, Dorsey. McComas, wart, Vi. 
t, Dunnell, M Stivers, 
Bliss, Ewart, McKenna, Stockbridge, 
Blount, = ee abdanget a 
man, rston, offitt, ylor, 
Bowden, Flick, Moore, N. H. Taylor, Tenn, 
ius, Flood, Morrill, omas, 
Buchanan, N. J. Gear, a hal Toone Gide: 
Burro Gest, orse, 'ownsen: 
Sarna Grosvenor, fudd, Townsend, Pa, 
Butte Grout, O'Neill, Pa, ey, 
Caldwell, l, Osborne, Turner, Kans, 
Candler, Hansbrough, Payne, Vandever, 
Cannon, Haugen, Peters, Waddill, 
Carter, Hermann, Pickler, ade, 
Caswell, Hil, ost, Walker, Mass. 
Hitt, Raines, Watson, 
Clark, Wis. era Ray, Williams, Ohio 
Coleman, Kelley, Reed, Iowa Wilson, LSE 
Co Kennedy, Reilly, Wilson, Wash, 
Conger, Kerr, Iowa Reyburn, Wi 
Connell, i. rs, Y ey. 
Cooper, Ohio Kinsey, Rowell, 
' NAYS—I3. 
Abbott, Herbert, MoRae, Stewart, Ga, 
| peers Martin, Pa ter, 
ynter, 
NC è Row. 


Barwig, Dockery, Seadoo, Shively,” 
s > a voly, 
Bayne, Dunphy, McCarthy, Skinner, 
Beckwith, Edmunds, M Ye Spinola, 
Biggs, MocOlellan, Springer, 
Bir Ellis, MeCord, StahInecker, 
Blan McKinley, henson, 
Bland, MeMillin, Stewart, Tex, 
er, Finley, Milliken, Stockdale, 
Boutelle, Fitch, Mills, Stone, Ky. 
Breckinridge, Ark. Fithian, Montgomery, Stone, Mo. 
Breckinridge, Ky. Flower, Moore, Tex. Stump, 
Brewer, Forman, Morey, Sweney, 
a o E o OA 
rookshire, ‘owler, n; r, 
Brower, Frank, Norton, Taylor, J. D. 
Brown, J. B. Funston, ute, Tillman, 
Browne, T. M. Geissenhainer, es, Tucker, 
rowne, Va. Gibson, O'Donnell, Turner, Ga. 
= BES Gifford, oe a i a) Turner, N. Y. 
chanan, Va. Goodnight, ‘Nea n, 
Bullock, Greenhalge, O'Neil, Mass, Van Schaick, 
Bunn, Grimes, Outhwa Ven 
Bynum, Hare, Owen, In Walker, Mo. 
Cam Harmer, Owens, Ohio b 
Candler, Ga, Hatch, Wallace, N. Y, 
Carlisle, Hayes, % 
Carlton, Ha: Peel, Wheeler, Ala, 
Caruth, Heard Penington, Wheeler, Mich. 
Catehings, Hem Perkins, Whiting, 
m, H rson, Perry, Whitthorne, 
Chipman, Henderson, Iowa Phelan, Wickham, 
Y, Hooker, Pierce, Wike, 
Clarke, Ala, Senay Price. ete 
ments, erT, Pugsley, nson, 
Clunie, Kilgore, gank enbush, Willcox, 
e, w 
ham, 1, Wilson, Mo. 
Cooper, Ind. Lawler, Wilson, W. Va. 
ran, 1 Rife, Yoder. 
Lester, Ga, 


The following additional pairs were announced: 

Mr. STOCKBRIDGE with Mr. MAIsH, for the 16th and 17th. 

Mr. Payson with Mr. DAVIDSON, for the rest of the day. 

Mr. BROWNE, of Virginia, with Mr. SHIVELY, for the rest of the 
day. 
Mr. BANKHEAD with Mr. CATCHINGS, on thisbill. Mr. BANKHEAD 
would vote against the bill and Mr. CarcHinGs would vote for it. 

On motion of Mr. ROGERS, by unanimous consent, the reading of 
the names was di with. 

The SPEAKER. In addition to the names recorded as voting, the 
Clerk, by direction of the Speaker,noted the following members as pres- 
ent and failing to vote. 

The Clerk read as follows: 

Mr. BLAND, Mr. Beeckryripce of Kentucky, Mr, Brickxer, Mr. BROOK- 
SHIRE, Mr, BRUNNER, Mr. BOCHANAN, of Virginia, Mr. BULLOCK, Mr, Bux, Mr. 
CANDLER of Mr. CLARKE of Alabama, Mr. CLearsrs, Mr. COOPER of In- 
diana, Mr Coruran, Mr. Davipsox, Mr. Dockery, Mr. Duxriy, Mr. Knut, Mr. 
GEISSENHAINER, Mr. HEARD, Mr. Hemrnrms.. Mr, LAWLER, Mr. Marsu, Mr. 
Oates, Mr. SAYERS, Mr. Stewart of Texas, Mr. Stoxtof Missouri, Mr. TILL- 
MAN, Mr. WHEELER of Alabama, Mr. Wike, and Mr. WILLIAMS of Iiinoi«, 

The SPEAKER. On this question the yeas recorded are 131 and the 
nays 13, and with the names of those noted by the Clerk, thirty in num- 
ber, as present and not voting, there being a quoram under the Con- 
stitution for the transaction of business, the Chair declares the bill to be 


passed. 

Mr. ROGERS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


RELIEF FOR FLOOD SUFFERERS, MISSISSIPPI VALLEY. 


Mr. COLEMAN. Mr. Speaker, I ask unanimous consent to consider 
a joint resolution at this time. 

Mr. HOLMAN. Itis very late, and I hope the gentleman will not 
insist upon it to-night. 

Mr. CANNON. 1 do not think the gentleman will object when he 
knows what it is. 

The SPEAKER. The Clerk will read the joint resolution. 

The Clerk read as follows: 


Joint resolution (H. Res. 145) for the relief of the sufferers by the overflow in 
the Mississippi River and its tributaries. 

Resolved, eic.. That the sum of $100,000 is hereby appropriated, out of any 
money in the Treasury not otherwise the same to be immediately 
een oa shall be used by the 

ar 


orized, is discret 
vessels to or now emplo; the 
peep npn baag poa oy teat 


Government upon the Mississippi River 
as may be necessary, in the koa Takers and distribution of the 


sup) furnished 
sae o orameiee rivers the expense of manning equippin; 


such steamers and boats to be defrayed out of any money in the 


+ 
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ar kite appropriated, which necessary sum is hereby appropriated for 
The SPEAKER, Is there objection to the present consideration of 
the joint resolution? 
Mr. OATES. I object. 
Mr.STRUBLE. Yon can present it in the morning 


again. 
Mr. ANDERSON, of Kansas. I move that the House do now ad- | 


journ. 
ENROLLED BILLS SIGNED. 

Pending the motion to adjourn, 

Mr. KENNEDY, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

‘A bill (H. R. 23) for the relief ef Daniel V. O'Leary; > 

A bill (H, R. 139) for the erection of a public building in the city of 
San José, State of California; 

A bill (H. R. 3331) to amend an act entitled “An act to authorize 
the purchase of a site and the erection of asuitable building for a post- 
office and other Government offices in the city of Scranton, Pa.,’’ ap- 
proved July 27, 1882; 

A bill (H. R. 3352) to extend to the port of San Antonio, in the cus- 
toms-collection district of Saluria, in the State of Texas, the privileges 
of the seventh section of the act approved June 10, 1830, entitled “An 
act to amend the statutes in relation to immediate transportation of 


dutiable s, and for other purposes;’’ 
; political disabilities of D. C. 


A bill (H. R. 5181) to remove the 
Stith, a citizen of Texas; 

A bill (H. R. 6073) granting a pension to Nancy Smith; 

A bill (H. R. 7164) to amend and continue in force ‘‘ An act to au- 
thorize the construction of a bridge across the Missouri River at Forest 
City, Dak., by the Forest City and Watertown Railway Company,” 
approved August 6, 1888; 4 

A bill (H. R. 7170) to authorize the city of Ogden, Utah, to assume 
an increased indebtedness; and 

A bill (H. R. 8906) requiring purchasers of land in the Pawnee res- 
ervation, in the State of pira ea to make payments, and for other 
purposes. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. ALDERSON, for one week, on account of important business. 

To Mr. RIFE, for three days, on account of important business. 

To Mr. VANDEVER, for three days after to-day, on account of busi- 


ness. 
To Mr. WILLIAMS, of Ohio, for ten days, on account of important 
business. 
LEAVE TO PRINT. 
By unanimons consent, leave was granted to Mr. MARTIN, of Indiana, 
to print in the RECORD remarks on the naval appropriation bill. 


USELESS PAPERS IN THE DEPARTMENTS. 


The SPEAKER. The Secretary of War and the Secretary of the 
Treasury having submitted reports under the provisions of the act of 
February 17, 1839, entitled ‘‘An act to authorize and provide for the dis- 
position of useless papers in the Executive Departments,’’ the Chair an- 
nounces the appointment, under the provisions of the said act, of the 

tleman from Ohio {Mr. Cooper] and the gentleman from Georgia 
far. BLOUNT] as members on the part of the House of the joint com- 
mittee. 

The motion of Mr. ANDERSON, of Kansas, was then agreed to; and 
accordingly (at 5 o’clock and 58 minutes p. m.) the House adjourned. 


RESOLUTIONS. 


Under clause 3 of Rule XXII, the following resolutions were intro- 

duced and referred as follows: 
By Mr. FLOWER: 

Resolved, Thatthe Secretary of State be, and he is hereby, requested to inform 
the House of Representatives whether or not the United States minister to Bra- 
zil has at any time been instructed to ize the republican government re- 
cently established in that country; and, if so, when such instructions wero 
given, and to communicate to the House of Representatives a copy of the same; 
tothe Committee on Foreign Affairs. 

By Mr. TAYLOR: 

Resolved, That 2,500 copies of H. R. bill 3316 as amended by the Committee on 
the Judiciary and reported, and the same number of that committee's report 
thereon, be printed and sent to the document-room ; 
to the Committee on Printing. 

By Mr. HENDERSON, of North Carolina: 

Resolved by the House of Representatives (the Senate concurring), That the com- 
pilation entitled “ The Birth of the Republic,” containing the proceedings of 
the county, town, and colonial assemblies, with the state papers of the Revolu- 
tion, by Daniel R. Goodloe, be referred to the Committee on the Library, with 
instructions to report upon the expediency of purchasing 1,000 or more copies 
for the use of Congress and the several Departments of the Government; 
to the Committee on the Library. 

By Mr. JOSEPH D. TAYLOR: 

Whereas Report No. 1232, from the Select Committee on the Alcoholic Liquor 
Traffic, together with the minority report from said committee, on the bill (H. 


’ 


R. 5958) to provide for s commission on the subject of alcoholic liquor traffic, is 

Whereas there HF airen demand for the same: Therefore, 

Resolved, That 3,000 additional iao of er Topai RISE CORN naes He 
cupy only a few pages, be printed the use of the House; 
to the Committee on Printing. 

By Mr. BLAND: 

Resolved, That the Ways and Means Committee be, and they are hereby, in- 
structed to immediately report a bill reducing by one-half all tariff duties and 
putting all necessaries of life on the free-list. 

That to make up any deficiency in the requirements of the revenue an income 
tax be laid on all annual incomes exceeding $1,000; 
to the Committee on Ways and Means. 

By Mr. McCREARY: 


Resolved, That in the opinion of the House of Representatives close commer- 
cial relations between the United States of America and the other countries of 
the American continent will be of mutual advantage, and the House of Repre- 
sentatives will view with favor 1 ion looking to that end, or reciprocity 
treaties reducing or repealing duties on the products of the countries affected 
thereby, by mutual concessions, thus widening the markets for the products of 
all and strengthening the friendly relations of this country with its neighbors; 


to the Committee on Foreign Affairs, 


REPORTS ‘OF COMMITTEES. 


Uniler clause 2 of Rule XIII, reports of committees were delivered 
to the Clerk and disposed of as follows: 

Mr. WILSON, of Kentucky, from the Committee on Invalid Pen- 
sions, reported with amendment the bill of the House (H. R. 6592) to 
grant a pension to Rachel Levy—to the Committee of the Whole 
House, 

Mr. LEWIS, from the Committee on Invalid Pensions, reported fa- 
vorably the bill of the Senate (S. 2451) granting a pension to Juliet H. 
Ayers—to the Committee of the Whole House. 

Mr. ABBOTT, from the Committee on Public Buildings and Grounds, 
reported with amendment the bill of the House (H. R. 8149) to increase 
the limit of cost of the public building authorized by act of Congress | 
approved March 2, 1889, to be erected at Fort Worth, Tex,—to the 
Committee of the Whole House on the state of the Union. 

Mr. LANE, from the Committee on Invalid Pensions, reported favor- 
ably the following bills of the Senate; which were severally referred to 
the Committee of the Whole House: 

A bill S 2765) granting a pension to William Richardson; 

A bill (S. 1365) granting a pension to Annie E. Dixon; 7 

A bill (S. aan} granting a pension to Margaret E. Adamson; 

A bill (S. 2245) granting increase of pension to Mrs. Adelaide H. 
Woodall; and 

A bill (S, 1082) granting a pension to Frederick Kidwiler. 

Mr. DE LANO, from the Committee on Pensions, reported favorably 
the following bills of the House; which were severally referred to the 
Committee of the Whole House: 

A bill (H. R. 5521) granting a pension to Miss Frances Thatcher; and 

A bill (H. R. 1094) to increase the pension of Joseph Claire. 

Mr. DE LANO also, from the Committee on Pensions, reported fa- 
vorably the bill of the House (H. R. 7979) to amend an act entitled 
“An act to restore pensions,” approved June 9, 1880—to the Commit- 
tee of the Whole Honse on the state of the Union. 

He also, from the same committee, reported with amendment the fol- 
lowing bills of the House; which were severally referred to the Com- 
mittee of the Whole House: 

A (H. R. 5028) to place the name of Jacob L. Tussey on the pen- 
sion-roll; 

A bill (H. R. 2229) granting a pension to Ira Manley; and 

A bill (H. R. 8309) granting an increase of pension to Willis Stur- 
geon, of Hart County, Kentucky. < 

Mr. RANDALL, from the Committee on Pensions, reported with 
amendment the bill of the House (H. R. 5669) granting a pension to 
the widow of G. K. Warren—to the Committee of the Whole House. 

Mr. PARRETT, from the Committee on Pensions, reported with 
amendment the bill of the House (H. R. 7658) granting a pension to 
Isaac Kelly—to the Committee of the Whole House. 

Mr. PAYSON, from the Committee on the Public Lands, reported 
with amendment the bill of the Senate (S. 491) to amend sections 2474 
and 2475 of the Revised Statutes of the United States, setting apart 
a certain tract of land lying near the headwaters of the Yellowstone 
River as a public park—to the House Calendar. 

Mr. GOODNIGHT, from the Committee on- Invalid Pensions, re- 
ported favorably the following bills of the Senate; which were severally 
referred to the Committee of the Whole House: 

A bill (S. 1269) granting a pension to James M. McKinney; 

A bill (S. 1314) granting a pension to Davis Foster; and 

A bill (S. 1546) granting an increase of pension to Mrs. Sallie M. 
Michler, widow of the late Bvt. Brig. Gen. Nathaniel Michler, United 
States Army. 

Mr. MARTIN, of Indiana, in behalf of the minority of the Committee 
on Invalid Pensions, to which was referred the bill of the House (H. R. 
8297) providing a service pension for the soldiers of the rebellion, and 
their widows, and for other purposes, submitted their viewsin writing 
thereon; which were ord: to be printed as part 2 of Report No. 1160. ` 
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Mr. WILLIAMS, of Ohio, from the Committee on Military Affairs, 
rted favorably the following bills of the House; which wereseverally 

erred to the Committee of the Whole House: 

A bill (H. R. 966) to relieve George K. Smith from the charge of de- 
sertion; and 

A bill (H. R. 2001) to remove the charge of desertion against Gard- 
ner Dodge. 
Mr. WILLIAMS, of Ohio, also, from the Committee on Military 
Affairs, reported with amendment the bill of the House (H. R. 8042) to 
remove the charge of desertion against Urs Ambrose Nunlist—to the 
Committee of the Whole House. 

ADVERSE REPORTS. 

Under clause 2 of Rule XIII, adverse reports were delivered to the 
Clerk and laid on the table, as follows: 

By Mr. CULBERTSON, of Pennsylvania, from the Committee on 
bye Claims, on the bill of the House (H. R. 6033) for the relief of M. 

ieber. 

By Mr. WILLIAMS, of Ohio, from the Committee on Military Affairs, 
ee bill of the House (H. R. 1446) for the relief of Thomas E. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the following changes of reference 
were made: 

A bill (H. R. 789) opening to settlement a portion of the Fort Ran- 
dall military reservation in South Dakota—Committee on Military 
Affairs discharged, and referred to the Committee on the Public Lands. 

A bill (H. R. 4891) to provide an American register for the brig Mis- 
sissippi—Com mittee on Commerce discharged, and referred to the Com- 
mittee on Merchant Marine and Fisheries, 

A bill (H. R. 4892) to provide an American register for the bark 
Campanero—Committee on Comnierce discharged, and referred to the 
Committee on Merchant Marineand Fisheries. 

A bill (H. R. 8898) to repeal certain provisos in the sundry civil act 
making appropriations for sundry civil expenses of the Government 
for fiseal year ending Jane 30, 1890, and for other purposes, ap- 

roved March 2, 1889—Committee on Commerce discharged, and re- 
ferred to Committee on Military Affairs. 

A bill (H. R. 9222) to provide an American register for the sloop 
Puritan, owned by an American citizen—from the Committee on Com- 
merce to the Committee on Merchant Marine and Fisheries. 

A bill (H- R. 5648) for the relief of the heirs of Joseph B. Samuels— 
Committee on Claims discharged, and referred to the Committee on 
War Claims. 

A bill (H. R. 1256) placing the name of Josephine Hogan on the 
SOARTE wane sd on Pensions discharged, and referred to the 

mmittee on Invalid Pensions. 

A bill (H. R. 1458) for the relief of Hartwell Silver—Committee on 
Pensions discharged, and referred to the Committee on Invalid Pensions. 

A bill (H. R. 1459) for the relief of Andrew J. Boss—Committee on 
Pensions discharged, and referred to the Committee on Military Affairs. 
A bill (H. R. 4427) to restore to the pension-roll the name of Mrs. 
Mary E. Borke—Committee on Pensions discharged, and referred to the 
Committee on Invalid Pensions, 
A resolution authorizing compilations of findings of the Court of 


Claims in cases referred by Forty-eighth, Forty-ninth, Fiftieth, and 
Fifty-first Congresses—Committee on War Claims discharged, and re- 
ferred to the Committee on Appropriations. $ 


BILLS AND JOINT RESOLUTIONS. 


Under clause 3 of Rule XXTI, bills and joint resolutions of the fol- 
amine tes were introduced, severally read twice, and referred as fol- 

ows: 

By Mr. HENDERSON, of Illinois: A bill (H. R. 9340) to authorize 
the Secretary of the Navy to purchase for the United States the right 
to make and use a certain “improvement in machines for bending 
metal links,” and to provide for the payment thereof—to the Commit- 
tee on Naval Affairs. 

By Mr. CHIPMAN: A bill (H. R. 9341) to amend an act entitled 
“ An act constituting eight hours a day’s work for all laborers, work- 
men, and mechanics employed by or on behalf of the Government of 
net States,” approved June 25, 1868—to the Committee on 

Y 
By Mr. DE LANO: A bill (H. R. 9342) to exempt veterans from com- 
petitive examinstions in the classified civil service of the United 
States—to the Select Committee on Reform in the Civil Service. 

By Mr. JOSEPH: A bill (H. R. 9343) to set apart a certain tract of 
land in the Territory of New Mexico known as townships 17, 18, 19, 
and 20 north, of ranges 11, 12, and 13 east, as a public park—to the 
Committee on the Public Lands. 

By Mr. PAYNE: A bill (H. R. 9344) remitting duties on certain 
merchandise stored in bonded warehouses—to the Committee on Ways 
and Means, 

By Mr. DUBOIS: A bill (H. R. 9345) to authorize the accounting 
officers of the Treasury Department to allow certain credits in the set- 


tlement of the accounts of the Indian agents, and for other p 
to the Committee on Indian Affairs. cain 

By Mr, PETERS: A bill (H. R. 9346) granting the right of way to 
the Hutchinson and Southern Railroad Company to construct and ope- 
rate a railroad, telegraph, and telephone line from the city of Anthony, 
in the State of Kansas, through the Indian Territory, to some point 
the county of Grayson, in the State of Texas—to the Committee on In- 
dian Affairs, 

By Mr. DAVIDSON: A bill (H. R. 9347) to authorize the Secretary 
of the Treasury to pay the balance found tobe due the State of Florida, 
according to the account stated between the General Government and 
such State by the said Secretary, under the authority of the act approved 
March 2, 1889, known as the deficiency appropriation act—to the Com- 
wittee on Claims. x 

By Mr. KERR, of Iowa: A bill (H. R. 9348) for the prevention of 
the sale and circulation of obscene literature—to the Committee on the 
District of Columbia. 

By Mr. BROWER: A bill (H. R. 9349) to provide for the erection 
of a public building at Winston-Salem, N. C.—to the Committee on 
Public Buildings and Grounds. 

By Mr. DORSEY: A bill (H. R. 9350) providing for the di ition 
of certain funds in the Treasury—to the Committee on Banking and 
Currency. 

By Mr. STOCKDALE: A bill (H. R. 9409) for the erection of a public 
building in Mississippi City, in the State of Mississippi—to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. McKINLEY: A joint resolution (H. Res, 144) to accept from 
the National Encampment of the Grand Army of the Republica statue 
and pedestal of the late General Ulysses S, Grant—to the Committee 
on the Library. 


PRIVATE BILLS, ETC, 


Under clause 1 of Rule XXII, private bills of the following titles 
were presented and referred as indicated below: 

By Mr. ALDERSON: A bill (H. R. 9351) for the relief of Alexander 
Flanegan—to the Committee on War Claims, $ 

By Mr. ALLEN, of Michigan (by request): A bill (H, R. 9352) re- 
moving the charge of desertion from Melanchton Borst—to the Com- 
mittee on Military Affairs. 

Also, a bill (H. R. 9353) granting a pension to Dwight Parker—to 
the Committee on Invalid Pensions, 

By Mr. BRECKINRIDGE, of Kentucky: A bill (H. R. 9354) for the 
relief of Uriah Edwards—to the Committee on War Claims. 

By Mr. CARUTH: A bill (H. R. 9355) for the relief of the estate of 
Elizabeth A. Hofiler—to the Committee on War Claims. 

Also, a bill (H. R, 9356) for the relief of Theodore Schwartz—to the 
Committee on War Claims, 

By Mr. DUBOIS: A bill (H. R. 9357) for the relief of the legal rep- 
resentatives of Samuel F. Dunlap, deceased—to the Select Committee 
on Indian Depredation Claims, 

Also, a bill (H. R. 9358) to relieve James Gill of the charge of de- 
sertion—to the Committee on Military Affairs. 

By Mr. FUNSTON: A bill (H. R. 9359) to increase the pension of 
B. F. Hilliker—to the Committee on Invalid Pensions. 

By Mr. GROUT: A bill (H. R. 9360) granting a pension to Wallace 
W. Keyes—to the Committee on Invalid Pensions. 

Ry Mr. HALL: A bill (H. R. 9361) granting arrears of pension to 
Mary Shumate—to the Committee on Invalid Pensions. 

By Mr. HOOKER: A bill (H. R. 9362) for the relief of the heirs of 
Lucy Cordell, deceased, late of Hinds County, Mississippi—to the Com- 
mittee on War Claims. 

By Mr. KERR, of Iowa: A bill (H. R., 9363) granting an increase of 
pension to Simeon Haun—to the Committee on Invalid Pensions. 

By Mr. KINSEY (by request): A bill (H. R. 9364) for the relief of 
Margaret F. Smith—to the Committee on Invalid Pensions. 

By Mr. LEE (by request): A bill (H. R. 9365) for the relief of John 
W. Beekley and others—to the Committee on War Claims, 

Also (by request), a bill (H. R. 9366) for the relief of Malvina Max- 
well, administratrix of John Churchman—to the Committee on War 
Claims. 

Also (by request), a bill (H. R. 9367) for the relief of Nathaniel G. 
Sanford—to the Committee on War Claims. 

Also (by request), a bill (H. R. 9368) for the relief of Paris Simms 
and others—to the Committee on War Claims, 5 

Also (by request), a bill (H. R. 9369) for the relief of Charles H. 
Stunkle—to the Committee on War Claims. 

By Mr. LODGE: A bill (H. R. 9370) to remove the charge of de- 
sertion from the record of James Morrison, alias James C. Mackintosh— 
to the Committee on Naval Affairs. 

By Mr. MOFFITT: A bill (H. R. 9371) for the relief of Fanny A. 
Putney—to the Committee on Pensions. 

By Mr. MONTGOMERY: A bill (H. R. 9372) for the relief of the 
administrator of J.-L. Fullelove, deceased, of Hardin County, Ken- 
tucky—to the Committee on War Claims. 

Also, a bill (H. R. 9373) for the relief of the administrator of Simeon 
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P. Sandige, deceased, of Meade County, Kentucky—to the Committee 
on War Claims. 

By Mr. MORGAN: A bill (H. R. 9374) to refer the claims of Richard 
H. Parham, administrator of George Gorman, deceased, and Robert S. 
McDonald to the Court of Claims—to the Committee on Claims. 

By Mr. MORROW: A bill (H. R. 9375) granting an increase of pen- 
sn to Mrs. Catherine A. Edmands—to the Committee on Invalid 

ensions. 

By Mr. MUDD: A bill (H. R. 9376) to place Elijah J. M. Button, 
apothecary at the Naval Academy, upon the retired-list, ete.—to the 
Committee on Naval Affairs. 

Also (by request), a bill (H. R. 9377) for the relief of John L. Haw- 
kins, late of the War Department, at Washington, D. C.—to the Com- 
mittee on Claims. 

By Mr. PAYNTER: A bill (H. R. 9378) for the relief of A. B. De- 
vore—to the Committee on War Claims. 

Also, a bill (H. R. 9379) granting a pension to David Charles—to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 9380) granting a pension to James M, Collins—to 
the Committee on Invalid Pensions. 

Also, a bill (H. R. 9381) granting a pension to John T. Dean—to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 9382) granting a pension to Mary P. Demoss—to 
the Committee on Invalid Pensions. 

Also (by request), a bill (H. R. 9383) for the relief of William Bell— 
to the Committee on War Claims. 

Also, a bill (H. R. 9384) granting a pension to Eliza J. Doyle—to 
the Committee on Invalid Pensions. 

Also, a bill (H. R. 9385) to remove the charge of desertion against 
William R. Flannery—to the Committee on Military Affairs. 

Also, a bill (H. R. 9386) granting a pension to William M. Glover— 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9387) for the relief of Sampson Green—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 9388) to remove the charge of desertion against 
John D. Higgins, alias Jack Taylor—to the Committee on Military Af 
fairs. 

Also, a bill (H. R. 9339) granting a pension to A. J. Jacobs—to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 9390) granting a pension to Samuel T. Moore, from 
the date of his discharge to date of his pension certificate—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 9391) granting an increase of pension to John Mo- 
ran—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9392) to rerate the pension of Penlope Morton— 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9393) granting a pension to Martin P. Sexton—to 
the Committee on Invalid Pensions. 

Also, a bill (H. R. 9394) to remove the charge of desertion against 
Thomas H. Skeens—to the Committee on Military Affairs. 

Also (by request), a bill (H. R. 9395) for the relief of Mrs. E. Tay- 
lor—to the Committee on War Claims. 

Also, a bill (H. R. 9396) granting a pension to Benjamin Traylor—to 
the Committee on Invalid Pensions. 

By Mr. PERKINS: A bill (H. R.9397) for the relief of Jeremiah 
Hogan—to the Committee on Military Affairs. 

By Mr. PEEL: A bill (H. R. 9398) granting a pension to D. W. Beck— 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9399) granting a pension to William Tennis—to 
the Committee on Invalid Pensions. 

By Mr. RAY: A bill (H. R. 9400) granting a pension to Bazel Lem- 
ley—to the Committee on Invalid Pensions, 

By Mr. ROBERTSON; A bill (H. R, 9401) for the relief of Celanie 
Tounoir—to the Committee on War Claims. - 

By Mr. SMITH, of Arizona: A bill (H. R. 9402) for the relief of 
Capt. William Harper, jr.—to the Committee on Military Affairs. 

y Mr. STONE, of Missouri: A bill (H. R. 9403) for the relief of 
Thomas J. Prosise, late private in Eighth Regiment of Missouri State 
Militia Cavalry Volunteers—to the Committee on Claims. 

By Mr. TOWNSEND, of Colorado: A bill (H. R. 9404) for the relief 
of David M. Watson—to the Committee on War Claims. 

By Mr. TRACEY: A bill (H. R. 9405) granting an increase of pen- 
sion to Michael Hargain—to the Committee on Pensions. 

By Mr. WILLIAMS, of Illinois: A bill (H. R. 9406) granting a pen- 
sion to Felix H. Hanimell—to the Committee on Invalid Pensions. 

By Mr. WILSON, of Kentucky: A bill (H. R. 9407) for relief of T. T. 
Garrard, of Clay County, Kentucky—to the Committee on War Claims. 

Also, a bill (H. R. 9408) for relief of the heirs of J. and D. White, 
deceased, late of Clay County, Kentucky—to the Committee on War 
Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and papers 
were laid on the Clerk’s desk and referred as follows: 
By Mr. ADAMS: Memorial of James A. Mulligan Post, Grand Army 


= the Republic, for service pension—to the Committee on Invalid Pen- 
ons. 


By Mr, BELKNAP: Petitionof W. E. Kinsman, of Michigan, against 
duty on photographic Se. teats the Committee on Ways and Means. 
By Mr, BERGEN: Petition of citizensof Cape May, for a breakwater 
at Cape May, N. J.—to the Committee on Rivers and Harbors, 
Also, petition of citizens of South Jersey and Philadelphia and the 
ublic press, for same purpose—to the Committee on Rivers and Har- 
rs. 


Also, petition of Paulsborough Grange, No. 10, Patrons of Husbandry, 
Gloucester County, New Jersey, for tariff rates—to the Committee on 
Ways and Means. 

By Mr. BROOKSHIRE: Petition by Mr. T. O. Peacock and Mr. H. 
T. Ficken, of Roseville, Ind., against increase of tariff tax on photo- 
graphic albumen paper—to the Committee on Ways and Means. 

y Mr. BRUNNER: Petition of 20 citizens of Reading, Pa., opposing 
any increase of duty on tobacco—to the Committee on Ways and Means. 

By Mr. BUNN: Petition of farmers, others than members of the Alli- 
ance, against the passage of the Conger bill—to the Committee on Agri- 
culture. 

Also, petition of the Cotton Exchange of Raleigh, N. C., against the 
passage of the Conger bill—to the Committee on Agriculture, 

Also, petition of bankers and merchants of Raleigh, N. C., against 
the passage of the Conger bill—to the Committee on Agriculture. 

By Mr. CARUTH: Protest of W. Stuber & Bro. and Louis 
man, photographers, of Louisville, Ky., against any increaseof the duty 
on photographic albumen paper—to the Committee on Ways and Means. 

Also, memorial of Cigar-Makers’ Union, No. 32, of Louisville, Ky., 
in regard to the duty on imported cigars and tobacco—to the Commit- 
tee on Ways and Means. 

By Mr. CHEADLE: Resolutions of John A. Hallett Post, No. 2112, 
Grand Army of the Republic, Department of Indiana, against a depend- 
ent pension bill and in favor of passage of H. R. 235—to the Committee 
on Invalid Pensions. 

Also, petition and resolutions in favor of service pensions, from Grand 
Army of the Republic posts—to the Committee on Invalid Pensions. 

By Mr. CHIPMAN: Protest of 122 cigar-makers and employés of the 
city of Detroit, against the imposition of $2 per pound customs tax on 
leaf-tobacco for wrappers as ruinous to their business and depriving them 
of a livelihood—to the Committee on Ways and Means. 

By Mr. CLEMENTS: Petitions of 40 citizens of Cobb County, Geor- 
gia, protesting against the passage of the bill known as the Conger 
compound-lard bill—to the Committee on Agriculture. 

By Mr. COLEMAN: Resolutions of the New Orleans (La.) Board of 
Trade (limited), protesting against the Butterworth anti-option bill as 
unwise and unnecessary, and likely to produce great injury to the coun- 
try at large—to the Committee on Agriculture. 

Also, resolutions of the Chamber of Commerce and Industry, New 
Orleans, indorsing the Torrey national bankrupt bill—to the Committee 
on the Judiciary. 


Also, resolutions of the Chamber of Commerce and Industry, New 


Orleans, La., thanking General Cyrus B. Comstock, chairman, and 
members of the Mississippi River Commission for their clear, emphatic, 
and encouraging statement that the simple and effective way to pro- 
tect the Mississippi Delta from overflow is by building the levee higher 
and stronger, and that the experience of the last thirty days has con- 
clusively demonstrated the correctness of this statement—to the Com- 
mittee on Rivers and Harbors, 

Also, resolutions of the New Orleans Chamber of Commerce and In- 
dustry, New Orleans, La., protesting against the action of the House 
Ways and Means Committee in reducing the duty on imported sugar 


one-half, in changing the duty from specific to ad valorem, and in ad- 


vancing the color limit of classification to No. 16 Dutch standard—to 
the Committee on Ways and Means. 

By Mr. COOPER, of Indiana: Petition of Professor T. A. Wylie, ex- 
president of Indiana University, Lon D. Rogers, and other citizens of 
Bloomington, Ind., favoring reform in spelling as proposed in joint res- 
olution by Mr. LAWLER, of Illinois—to the Committee on Education. 

Also, protest against certain changes of duty on tobacco, from the 
Columbus Cigar Company, of Columbus, Ind.—to the Committee on 
Ways and Means. 

By Mr. CRAIG: Memorial of Elder Grange, No, 503, Jefferson County, 
Pennsylvania, for tariff on agricultural products—to the Committee on 
Ways and Means, 

Also, memorial of Farmers’ Hope Grange, No. 465, Indiana County, 
Pennsylvania, for tariff on agricultural products—to the Committee on 
Ways and Means. 

Also, memorial of Burrell Grange, No. 515, Armstrong County, Penn- 
sylvania, for same relief—to the Committee on Ways and Means, 

Also, memorial of Grange No. 770, Jefferson County, Pennsylvania, 
for same pu —to the Committee on Ways and Means. 

By Mr. CUMMINGS: Petition of importers and dealers in pearl but- 
tons, against an increase of duty on pearl shell buttons—to the Com- 
mittee on Ways and Means. 

Also, petition of 3,570 printers, electrotypers, book-binders, paper 
dealers, and manufacturers of printing and other machinery in the city 


of New York, and their employers, against House bill 7558; also Sen- 

ate bill 2747, of same tenor, declaring that said proposed legislation 

would entail great loss both upon employer and employé—to the 

Committee on the Post-Office and Post-Roads. 

` By Mr. DALZELL: Protest of sundry citizens of Pennsylvania, 
against passage of bill taxing compound lard—to the Committee on 

Agriculture. 

Also, protest from other citizens of Pennsylvania, for same purpose— 
to the Committee on Agriculture. 

Also, resolutions of General Alex. Hays Post, No. 3, Department of 
` Pennsylvania, Grand Army of the Republic, approving House bill ex- 
tending provisions of homestead act—to the Committee on the Public 
Lan 


ds. 

By Mr. DARLINGTON: Petition of citizens of Pennsylvania, against 
building vessels of war—to the Committee on Naval Affairs. 

By Mr. DE LANO: Petition of 250 persons of the Twenty-sixth Con- 
gressional district of New York, against the sale of liquors in military 
and naval institutions—to the Select Committee on the Alcoholic Liq- 
uor Traffic. 

Also, petition from farmers of New York, praying increase of duty 
on hay to $4 per ton—to the Committee on Ways and Means, 

Also, petition from Madison County, New York, praying for increase 
of duty on hay—to the Committee on Ways and Means. 

Also, petition praying the passage of service-pension bill—to the 
Committee on Invalid Pensions. 

Also, petition praying forincreased duty on hops—to the Committee 
on Ways and Means. 

By Mr. DINGLEY: Petition of shoe manufacturers of Massachusetts 
and Maine, against increasing the duty on linen thread and flax—to 
the Committee on Ways and Means, 

By Mr. DUBOIS: Petition of Mrs, Norman Buck and another, in 
favor of Sunday-rest bill—to the Committee on Labor. 

Also, petition from board of county commissioners of Alamosa County, 
Idaho, in favor of deep harbor at Galveston, Tex.—to the Committee 
on Rivers and Harbors. 

Also, hearty indorsement of the silver-lead miners of Idaho of the 
tariff bill providing for collection of duty on Mexican lead ore. All 
miners in Wood River district, through their secretary, Joseph W. 
Watt, approve of McKinley bill to provide and collect tariff on Mex- 
ican lead ores—to the Committee on Ways and Means. 

By Mr. ELLIS: Proofs to accompany H. R. 9297, for the relief of 
George P. Prentiss and others—to the Committee on War Claims. 

Also, proofs to accompany H. R. 9128, for the relief of James F. 
Cunningham—to the Committee on War Claims. 

By Mr. FOWLER: Petition of farmers, asking that the tariff on hay 
be raised from $2 to $4 per ton—to the Committee on Ways and Means. 

By Mr. FUNSTON: Petition of citizens of Springhill, Kans., for free 
coinage of silver, and other matters fully set forth—to the Committee 
on Coinage, Weights, and Measures. 

Also, resolutions of board of county commissioners of Douglas 
` County, Kans., asking for a deep-water harbor at Calcasieu Pass—to 
the Committee on Rivers and Harbors, 

Also, petition of Harman Brown, relating to duty on photographic 
albumen paper—to the Committee on Ways and Means. 

Also, petition of W. H. McLain, of Garnett, Kans., upon the same 
subject—to the Committee on Ways and Means, 

Also, petition of J. F. Meltner, of Lawrence, Kans., upon the same 
subject—to the Committee on Ways and Means. 

By Mr. GEAR: Petition of J. M. Evans and 25 ex-soldiers, asking a 
service on—to the Committee on Invalid Pensions. 

By Mr. GRIMES: Petition of R. N. Askew, J. F. Bevis, H. A. Tom- 
kins, and others, citizens of Heard County, Georgia, for an appropria- 
tion to open the Chattahoochee River between West Point, Ga., and 

in, Ga.—to the Committee on Rivers and Harbors. 
aaa petition o O. G. Hendrick, B. H. Tomkins, W. A. Wan, and 
ers, citizens of same county and State, for same p to the 
Committee on Rivers and Harbors. pertain 

Also, petition of S. G. Carter, H. F. Spearman, M. A. Lane, and 
others, citizens of same county and State, for same purpose—to the 
Committee on Rivers and Harbors. 

By Mr. GROSVENOR: Petition of T. G. Nelson, Woodsfield, Ohio, 
Baron & King, and E. F. Fiegen & Son, photographers, of Ohio, against 
increase of duty on photographic albumen paper—to the Committee on 
Ways and Means. 

By Mr. GROUT: Petition of residents of Windsor County, Vermont, 
ad pension for Wallace W. Keys—to the Committee on Invalid Pen- 

ns. 

By Mr. HATCH: Petition to accompany H. R. 5265—to the Com- 
mittee on Invalid Pensions. 

By Mr. HENDERSON, of Illinois: Petition of 27 persons, in the Sev- 
enth district of Illinois, praying the prohibition of the sale of liquors 
at military and naval institutions—to the Select Committee on the Al- 
coholic Liquor Traffic. 

By Mr. HENDERSON, of Iowa: Resolutions by A. Waldron Post, 
No. 381, Department of Iowa, Quasqueton, Buchanan County, Iowa, 
in favor of so amending the pension laws as to include the widow and 
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children of any deceased soldier or sailor—to the Committee on Inva- 
lid Pensions. 

By Mr. HOLMAN: Protest of John J. Rubottom, Metamora, Ind., 
against the increase of tariff duty on photographic albumen paper—to 
the Committee on Ways and Means. 

Also, remonstrance of W. T. Dennis, fish commissioner of Indiana, 
against the transfer of the Fish Commission to the Department of Agri- 
culture—to the Committee on Agriculture. 

By Mr. HOOKER: Petition for relief of estate of Lucy Cordell, late 
of Hinds County, Mississippi, for reference of claim to Court of Claims 
under the provisions of the Tucker act—to the Committee on War 
Claims. 

By Mr. JOSEPH: Petition from citizens of New Mexico, asking that 
townships 17, 18, 19, and 20 north, of ranges 11, 12, and 13-east, be 
reserved and set apart for a national park in that Territory—to the 
Committee on the Public Lands. 

By Mr. KELLEY: Petition of Dunlap Post, 168, Department of Kan- 
sas, Grand Army of the Republic, asking Congress to appropriate the 
1,200 acres of land near Fort Dodge, Kans,, to soldiers’ home at that 
place—to the Committee on the Public Lands. 

By Mr. KERR, of Iowa: Petition for passage of a law for the sup- 
pression of obscene literature, by citizens of Fifth district of lowa—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. LACEY: Petition of Robert Stevenson and 240 other miners 
of Indian Territory, in favor of a system of inspection of coal-mines in 
the Territories—to the Committee on Mines and Mining. 

Also, petition of G. W. Thomas, Ottumwa, Iowa, against increased 
duty on photographic paper—to the Committee on Ways and Means. 

Also, petition of W. F. Stallings, photographer, of Grinnell, Iowa, 
for same purpose—to the Committee on Ways and Means. 

By Mr. LAWLER: Remonstrances by the photographers of Chicago, 
against increasing duty on photographic albumen paper—to the Com- 
mittee on Ways and Means. 

Also, petition in favor of Mr. CARUTH’S amendment to section 22, 
interstate-commerce law—to the Committee on Commerce. 

Also, protest by Chicago Sugar Refining Company, against the duty 
of 50 cents on bolt cloth—to the Committee on Ways and Means. 

Also, remonstrance against the passage of H. R. 8278—to the Com- 
mittee on Commerce. 

By Mr. McCORMICK: Petition of George Dougan & Co. and 14 
other citizens and firms, praying that no change be made in the duty 
oa imported pearland shell buttons—to the Committee on Ways and 

feans. 

Also, petition of Davidge County and other citizens of Pennsylvania, 
against the placing of a tariff duty on hides—to the Committee on 
Ways and Means. 

Also, petition of Frank Hammond and sundry other citizens of Penn- 
sylvania, for same purpose—to the Committee on Ways and Means. 

Also, petitions and resolutions in favor of pure lard, from citizens 
of Lycoming County, Pennsylvania—tothe Committee on Agriculture. 

Also, petition of Grange No. 815, Patrons of Husbandry, Bradford 
County, Pennsylvania, praying protection to certain agricultural prod- 
ucts—to the Committee on Waysand Means. 

Also, petition of Grange 821, Patrons of Husbandry, Tioga County, 
Pennsylvania, for same legislation—to the Committee on Ways and 
Means. 

Also, petition of Grange No. 876, same order, county, and State, 
for same legislation—to the Committee on Ways and Means, 

Also, petition of Grange No. 874, of same order, county, and State, 
and for same purpose—to the Committee on Ways and Means. 

- Also, petition of Grange 841, same order, county, and State, and for 
same legislation—to the Committee.on Ways and Means. 

By Mr. MCRAE: Resolutions of the Chamber of Commerce of Hel- 
ena, Ark., protesting against the Conger bill, H. R. 283, or any other bill 
which by tax, license or otherwise prevents the use of cotton-seed oil 
in connection with lard—to the Committee on Agriculture. 

By Mr. MARTIN, of Indiana: Petition of Joseph Stephens and 27 
other citizens, farmers of the Eleventh Congressional district of In- 
diana, for legislation to abolish the national-banking system, and for 
other relief—to the Committee on Banking and Currency. 

By Mr. MOORE, of Texas: Petition of N. Cochran and 156 others, cit- 
izens of Texas, praying for cleaning ont the Brazos River, in said State, 
and restoring it to navigation—to the Committee on Rivers and Har- 


bors, 

By Mr. MORRILL: Resolutions of the Leavenworth City Board of 
Trade against duty on Mexican ore—to the Committee on Ways and 
Means. 

By Mr. MORSE: Petition of Martin Chandler, of Marshfield, Mass., 
against increase of duty on albumen paper—to the Committee on Ways 
and Means. 

Also, petition of Hunter Bros., against increase of duty on albumen 
paper from 15 per cent. to 35 per cent.—to the Committee on Ways 
and Means. 

By Mr. MUDD: Petition of John L. Hawkins, of Washington, D. 
C., for relief—to the Committee on War Claims. 

By Mr. PAYNE: Resolution of John Hance Post, Grand Army of the 
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Lea Ppa for additional pension legislation—to the Committee on In- 
Pensions. 


By Mr, PAYNTER: Petition of John Moran, for increase of pension— 
to the Committee on Invalid Pensions. 

By Mr. PAYSON: Petition of the West School-House Farmers’ Al- 
liance of Iroquois County, Illinois, for free lumber, ete.—to the Com- 
mittee on Ways and Means. 

By Mr. RUSSELL: Remonstrance of New London (Conn.) Board of 
Trade, against appropriations for Harlem River improyements—to the 
Committee on Rivers and Harbors. 

Also, protest of citizens of Norwich, Conn., against a duty on hides— 
to the Committee on Ways and Means. 

Also, petition of C. Townsend, photographer, against increased 
duty on photographic albumen paper—to the Committee on Ways and 
M 


eang, 
By Mr. SANFORD: Petition of 15 residents of Auriesville, Mont- 
mery County, New York, for legislation to increase the import 
uty on hay from $2 to $4 per ton—to the Committee on Ways and 
M 


eans, 

Also, petition of members of Mapletown Grange, No. 613, Patrons 
of Husbandry, of Montgomery County, New York, for same legisla- 
tion—to the Committee on Ways and Means. 

Also, petition of 24 residents of Glen, Montgomery County, New 
York, for same legislation—to the Committee on Ways and Means, 

Also, petition of 29 residents of Nelliston, Montgomery County, 
New York, for same legislation—to the Committee on Ways and Means. 

By Mr. SMITH, of Arizona: Remonstranceof 83 citizens of Arizona, 
against amending interstate-commerce law by prohibiting sale of rail- 
road tickets by all save authorized agents of the company, etc.—to the 
Committee on Commerce. 

By Mr. SMYSER: Petition of the Whitman-Burnes Manufacturing 
Company, asking for the admission of Mexican silver-lead ores free of 
duty—to the Committee on Ways and Means, 

By Mr. SCULL: Memorial of Patrons of Husbandry, Grange No. 
922, Somerset County, Pennsylvania, recommending certain duties on 
agricultural products—to the Committee on Ways and Means. 

Also, memorial of Grange No. 791, Blair County, Pennsylvania, same 
order, for same purpose—to the Committee on Ways and Means. 

Also, memorial of same order Grange, Bedford County, Pennsylvania, 
for same purpose—to the Committee on Ways and Means. 

Also, memorial of same order, Grange No. 737, Bedford County, Penn- 
sylvania, for same purpose—to the Committee on Ways and Means. 

By Mr. SENEY: Petition of E. L. Johnson, of Galion, Ohio, against 
increasing the duty on photographic albumen paper—to the Committee 
on Ways and Means. 

By Mr. STEWART, of Texas: Petition from sundry citizens of 
Chambers County, Texas, asking an appropriation of $6,200,000 for 
harbor improvement at Galveston, Tex.—to the Committee on Rivers 
and Harbors, 

By Mr. STOCKDALE: Petition of Annie Cage, heir of Eliza C. Cage, 
late of Jackson County, Mississippi, for reference of claim to Court of 
Claims under provisions of the Bowman act—to the Committee on War 
Claims, 

By Mr. STONE, of Missouri: Petition of C. O. Richey and others, cit- 
izens of Barton County, Missouri, for certain pension legislation—to the 
Committee on Invalid Pensions. 

By Mr. STRUBLE: Resolutionsof Lynn Farmers’ Alliance, of Sioux 
ar gf Towa, favoring a law authorizing the President to suspend the 
tariff laws under certain circumstances—to the Committee on Ways 
and Means. 

Also, petition of Thomas J. Stone and 62 others, citizens of Wood- 
bury County, Iowa, asking that sections 24 and 25 of H. R, 8278, to 
amend ‘‘An act to regulate commerce,’’ do not pass—to the Committee 
on Commerce. + 

By Mr. THOMPSON: Petition of members of Bailey Relief Corps, 
of Portsmouth, Ohio, for the passage of a bill to pension army nurses— 
to the Committee on Invalid Pensions, 

Also, resolutions of Bailey Post, No. 164, Grand Army of the Re- 
public, Department of Ohio, of Portsmouth, Ohio, protesting against 
dependent pension bill—to the Committee on Invalid Pensions, 

y Mr. TOWNSEND, of Colorado: Petition of David M. Watson, for 
relief—to the Committee on War Claims, 

Also, resolutions of board of county commissioners of Washington 
County, Colorado, in favor of appropriations for deep harbor at Galves- 
ton, Tex.—to the Committee on Rivers and Harbors. 

Also, a protest against H. R. 8278, to amend ‘‘An act to regulate 
commerce’’—to the Committee on Commerce. 

By Mr. TRACEY: Petition of citizens of Dormansyille, Albany 
County, New York, urging an increase of duty on hay to $4 per ton— 
to the Committee on Ways and Means. 

Also, petition of citizens of Westerlo, Albany County, New York, for 
the same legislation—to the Committee on Ways and Means. 

Also, petition of citizens of Coeymans Hollow, Albany County, New 
York, for same legislation—to the Committee on Ways and Means, 

Also, petition of citizens of South Berne, New York, for same leg- 
islation—to the Committee on Ways and Means, 
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Also, petition of citizens of Alcove, Albany County, New York, priy- 

ing for same legislation—to the Committee on Ways and Means. 
Also, petition urging rejection of certain sections of House bill8278— 

to the Committee on Ways and Means. 

By Mr. WALKER, of Missouri: Petition of James A. Dollans poah 


383, Grand Army of the Republic, Mountain View, Mo., aski 


‘the pinata pannon legislation—to the Committee on Invalid Pensions. 
E ; 


By Mr. : Petition of George A. Anderson, William H. Hinrich- 
sen, and 50 others, opposing restriction on sale of railroad tickets—to 
the Committee on Commerce. ~ 


SENATE. 
WEDNESDAY, April 16, 1890. 


Prayer by the Chaplain, Rey. J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved, 
EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication from 
the Secretary of the Treasury, transmitting, in further response to a 
resolution of the 21st ultimo, a copy of a telegram from the collector 
of customs at San Francisco, Cal., and the reply thereto, relative to 
evasions of the Chinese exclusion laws; which, on motion of Mr. WIL- 
80N, of Iowa, was, with the accompanying papers, ordered to lie on the 
table, and be printed. 

He also laid before the Senate a communication from the Secretary 
of the Treasury, transmitting, in compliance with section 194 of the 
Revised Statutes of the United States, a list embracing the names of 
the clerks and other persons employed in the several Sinai of the 
Treasury Department during the calendar year ended December 31, 
1889, ete.; which was ordered to be printed, and, with the accompany- 
ing papers, referred to the Committee on Printing. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented the petition of John Dougan & 
Co. and 14 other firms of New York City, praying that the c 
duty on pearl or shell buttons be struck from the proposed tarif bill, 
and only an ad valorem one be enforced; which was referred to the 
Committee on Finance. 

Mr. WALTHALL. I present resolutions adopted at a meeting of the 
planters of Washington County, Mississippi, at Greenville, on the 10th 
instant, calling attention to the severe damage to the leveesof the Mis- 
sissippi district caused by the recent excessive floods and requiring im- 
mediate repairs. The resolutions recite that the construction and main- 
tenance of levees along the lower river banks for flood confinement to 
the channel have become a recognized and fixed feature of the improve- 
ment of the Mississippi River, and they pray that the Government will 
bear a due share of the outlay made necessary by the present emergency, 
and contain an assurance that the people in the localities protected by 
the levees from overflow will on their part apply all available means to 
rebuilding the broken embankments and making the entire line secure. 

I move that the resolutions be referred to the Committee on Com- 
merce. 

The motion was agreed to. 

Mr. FAULKNER presented the petition of G. W. Gum and 68 other 
citizens of Upshur County, West Virginia, praying that a pension be 
granted to Joseph Depoy, late a private in Company E, Fourth Regi- 
ment West Virginia Volunteer Cavalry; which was referred to the Com- 
mittee on Pensions. 

Mr. VOORHEES presented a petition of Joseph Stephens and other 
citizens of the United States, praying Congress to enact such laws as 
will do away with the national-banking system and provide for the loan- 
ing of the Government’s money direct to the people upon first-mortgage 
security at a rate of interest not more than 3 per cent,; which was re- 
ferred to the Committee on Finance. 

He also presented a petition of a large number of soldiers who served 
from Indiana and Ohio, praying Congress to do them justice in the 
matter of arrears of pensions, and that all limitations on arrears shall 
be repealed; which was referred to the Committee on Pensions. 

He also presented a petition of the Bricklayers and Masons’ Inter- 
national Union of America, of Fort Wayne, Ind., praying that none 
but citizens of the United States may be employed upon public works; 
which was referred to the Committee on Education and Labor. 

Mr. VOORHEES. I present the petition of George Rhey, a farmer 
of Millwood, Westmoreland County, Pennsylvania, in regard to the 
distressed and depressed condition of the agricultural interests of the 
country, which I move be printed as a document and referred to the 
Committee on Finance. 

The motion was agreed to, 

Mr. WASHBURN, I present the petition of H. W. Stone, sr., and 
52 others, of Stevens County, Minnesota, suggesting that the present 
duty on sugar is unwise and impolitic, and praying for Congressional 
legislation in such direction as may encourage the productionand manu- 
facture of sugar in this country by offering bounties or for other prac- 
tical legislation to that end, 
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I move that the petition be referred to the Committee on Finance, 
and I ask unanimous consent to have it printed in the RECORD. 

There being no objection, the petition was referred to the Commit- 
tee on Finance, and ordered to be printed in the RECORD, as follows: 

Whereas the uction of sugar in certain sections of this country bas been 
encou: and stimulated for 


duty on its importation, with a view to its profection against fore 
f ane and for the purpose of raising revenue for the support of the Government; 
n 


a 

Whereas the production of sugar in this country is so small, as compared 
with the amount consumed, as to render it unwise and impolitice longer tô con- 
tinue the present duty on the same; and 

Whereas it has been practically demonstrated that in other sections of the 
country the production of beet and sorghum and the manufacture of the same 
into hee jad is practicable, and that such new industries will diversify farming, 
impro mae wa land, with profit to the farmer and eventually to the people at 

: Therefore, 

Your petitioners pray for Congressional legislation in such direction as may 
encourage the production and manufacture of sugarin this outers Ee the offer- 
ing of bounties or other practical legislation to that end, thereby adopting the 
early policy of France, Germany, and Austria. 


Mr. WASHBURN presented the petition of C. J. Buckley and 43 
others, of Wright County, Minnesota, and the petition of George O. 
Moore and 42 others, of Nobles County, Minnesota, suggesting that the 
present duty on sugar is unwise and impolitic, and praying for Con- 
gressional legislation in such direction as may encourage the production 
and manufacture of sugarin this country by offering bounties or for other 
practical legislation to that end; which were referred to the Commit- 


` tee on Finance. 


He also presented a memorial of the Chamber of Commerce of Du- 
luth, Mo., remonstrating inst the passage of House bill No. 6420, 
to amend an act to provide for taking the eleventh and su uent cen- 
suses, now pending in the Senate; which was ordered to lie on the 
table. 

Mr. BLAIR presented a memorial of the Society of Friends, of Dover, 
N. H., remonstrating against extravagance in expenditures for the con- 
rea of a Navy; which was referred to the Committee on Naval 
Affairs. 

Mr. BLAIR. I present a memorial of the Westmoreland (Pa.) Pres- 
bytery of the United Presbyterian Church, 22 ministers and 18 elders 
strong, as follows: 

Tre ie si f Epen Paps baerdi d tl uest ; h 
‘ou 
able body to reconsider and enact into law the bill of Senator H. W, BLATE, 
known as the educational bill. 
By order of the presbytery. 

I also present the following petition of citizens addressed ‘To the 

honorable Senate of the United States:’’ 


We, the undersigned, profoundly concerned forthe passage of the bill known 
as the Blair BERA p bill, respectfully and urgently beseech you to recon- 
sider that bill and enact it into law. 

J. W. JOHNSTON, Moderator. 

This petition is from Pennsylvania and seems to be the expression 
of the clergy. 

I also present a petition which reads: 

We, the undersigned, citizens of the United States, petition your honorable 
body for the reconsideration of the Blair educational bill, 

This petition is from citizens of Allegheny City, Pa., and is signed 
by a large number of petitioners, 

I also present the following petition, praying for the reconsideration 
of the Blair educational bill: 
To the Senate of the United States: 

We, the undersigned, members of the Pittsburgh Presbytery of the Synod of 
the Reformed Presbyterian Church, regs f respectfully pous on your honora- 
ble body for the reconsideration of the Blair educational bill, 

We, the officers of the presbytery, certify that the above petition was passed 


Bee Year eee DAVID MCALLISTER, Moderator. 
W. R. LAIRD, Clerk. 

PrrrssurGH, PA., April,9, 1890. 

I move that the petitions lie on the table. 

The motion was agreed to. 

Mr. PASCO presented a petition of the Board of Trade of Pensacola, 
Fla., favoring the passage of the bill to establish a uniform system of 
bankruptcy, known as the Torrey bankrupt bill; which was referred to 
the Committee on the Judiciary. 

He also presented resolutions adopted by the Board of Trade of Ocala, 
Fla., urging the importance of improving the entrance to Cumberland 
Sound and Fernandina Harbor; which were referred to the Committee 
on Commerce, 

Mr. FRYE presented a petition of 42 citizens of Oxford County, 
Maine, praying for the passage of the bill to prevent food adulteration; 
which was referred to the Committee on Agriculture and Forestry. 

Mr. TELLER presented a petition of the board of commissioners of 
Washington County, Colorado, praying for a deep-water harbor at Gal- 
veston, Tex.; which was ordered to lie on the table. 

He also presented a petition of citizens of Washington, D. C., pray- 
ing for the removal of the tracks of the Baltimore and Ohio Railroad 
from their present location and the passage of Senate bill 3277, pro- 
viding for the location of the Baltimore and Ohio depot north of H 
eee which was referred to the Committee on the District of Co- 

umbia, 


Mr. PLUMB presented petitions of Grand Army located at 
Medicine Lodge, Argonia, Alta Vista, and Circleville, in the State of 
Kansas, pra; for the donation to the State of Kansas of certain lands 
on the Fort military reservation for the purpose of establishing 
a soldiers’ home; which were referred to the Committee on Public 


e last twenty-five years or more, by laying a | Lands, 
reign competi- 


Mr. STOCKBRIDGE presented a memorial of the Vandalia Monthly 
Meeting of Friends, of Cass County, Michigan, remonstrating against 
any further appropriations for naval purposes; which was referred to 
the Committee on Naval Affairs. 

Mr. SHERMAN presented the petition of C. Jacobs and 110 other 
citizens of Brown County, Ohio; the petition of Samuel Archer and 19 
other citizens of Morgan County, Ohio, and the petition of B. F. Man- 
full and 68 other citizens of Carroll County, Ohio, praying for the pas- 
sage of the House bill relative to pure lard; which were referred to the 
Committee on Agriculture and Forestry. 

Mr. VANCE presented a memorial of the Millborough Monthly Meet- 
ing of Friends, of Randolph County, North Carolina, remonstrating 
against any increased naval appropriations; which was referred to the 
Committee on Naval Affairs. 

Mr. DANIEL presented the petition of William Paxton, of Craig 
County, Virginia, praying that his claim for $674 against the Govern- 
ment for quartermaster’s stores taken for the use of the United States 
during the rebellion be referred to the Court of Claims; which was re- 
ferred to the Committee on Claims. 

He also presented the petition of Richard Russell and 26 others, 
citizens of TPP ARSI County, Virginia, praying for the passage of 
the House bill relative to pure lard; which was referred to the Com- 
mittee on Agriculture and Forestry. 

He also presented the petition of W. H. Dinges, vice-president, and 

21 other citizens, members of the Farmers’ Alliance, of Frederick 
County, Virginia, praying for the of legislation in favor of pure 
food; which was referred to the Committee on Agriculture and For- 
estry. 
He also presented a petition of the White Cross University of Sci- 
ence, praying for the erection of a national temple of science with a 
statue of Christopher Columbus; which was referred to the Committee 
on the Library. 

Mr. VEST presented the petition of William Quayle and others, cit- 
izens of Randolph County, Missouri, praying for the free coinage of 
silver; which was referred to the Committee on Finance. 

Mr. McPHERSON presented a petition of 36 citizens of Middlebush, 
Somerset County, New Jersey, a petition from 28 citizens of Bound 
Brook, Somerset County, New Jersey, and a petition of 18 citizens of 
South Bend, Somerset County, New Jersey, praying that the duty on 
hay be increased from $2 to $4 per ton; which were referred to the Com- 


mittee on Finance. 

He also presented the petition of Ellen Weir, widow of Gulian Ver- 
planck Weir, captain Fifth United States Artillery, praying for an in- 
crease of pension; which was referred to the Committee on Pensions. 

Mr. QUAY presented a petition of soldiers of the late war, citizens 
of Indiana County, Pennsylvania, praying for the passage of a service- 
pension bill; which was referred to the Committee on Pensions. 

He also presented the memorial of John Dougan & Co. and other 
firms of New York City, remonstrating against any increase of duty on 
imported pearl or shell buttons; which was referred to the Committee 
on Finance. 

He also presented resolutions adopted by Encampment No. 1, Union 
Veteran Legion of Pittsburgh, Pa., favoring the passage of bills grant- 
ing an increase of pension to those who have lost a limb or received in- 
juries equivalent thereto; which were referred to the Committee on 
Pensions. À 

He also presented petitions of various encampments of the Union 
Veteran Legion and petitions of sundry posts of the Grand Army of the 
Republic, located at Beaver Falls, Pa. ; Oil City, Pa.; Lewisburg, Pa.; 
Erie, Pa. ; Butler, Pa.; Philadelphia, Pa, ; Pittsburgh, Pa.; Duke Cen- 
ter, Pa., and Indiana County, Pennsylvania, praying for the passage of a 
per diem rated service-pension bill; which were referred to the Commit- 
tee on Pensions. 

He also presented the memorial of Local Assembly 8194, Knights 
of Labor, of Madera, Clearfield County, Pennsylvania, remonstrating 
against the ratification of the pending or any extradition treaty with 
Russia; which was referred to the Committee on Foreign Relations. 

He also presented the petition of the Board of Trade of Scranton, Pa., 
praying for legislation relative to a postal-telegraph system; which was 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented resolutions of the Commercial Exchange of Phila- 
delphia, Pa., favoring the e of the Torrey bankrupt bill; which 
were referred to the Committee on the Judiciary. 

He also presented resolutions of the Chamber of Commerce of Pitts- 
burgh, Pa., favoring the location of a navy-yard at New Orleans, La.; 
which were referred to the Committee on Naval Affairs. 

He also presented resolutions of Byron Post No, 225, Grand Army 
of the Republic, of Watsontown, Pa., remonstrating against the pas- 
sage of a dependent pension bill and favoring the passage of a service- 
pension bill; which were referred to the Committee on Pensions. 
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He also presented petitions of subordinate unionsof the Bricklayers 
and Masons’ International Union of America, located at Altoona, Wash- 
ington, Williamsport, Beaver Falls, Greenville, Butler, Lancaster, Pitts- 
burg, Uniontown, Franklin, Connellsville, and New Castle, in the State 
of ROTTA bboy) praying for the enactment of such laws as will secure 


to skilled and unskilled laborers who are citizens of the United States 
preference over aliens in the construction and erection by the Govern- 
ment, or by contract, of public buildings, navy-yards, fortifications, 
ete.; which were referred to the Committee on Education and Labor. 

He also presented petitions of granges of the Patrons of Husbandry 
located in Tioga County, Blair County, Philadelphia, Luzerne County, 
Armstrong County, Clearfield County, Crawford County, Bradford 
County, Mercer County, Union County, Warren County, Bedford County, 
Venango County, Columbia County, Somerset County, Butler County, 
and Allegheny County, in the State of Pennsylvania, praying for an 
increase in the rate of duty levied upon imported farm products; which 
were referred to the Committee on Finance. 

He also presented a petition of citizens in the neighborhood of Indian 
River, Florida, praying for the establishment of a custom-house on the 
Indian River, Florida; which was referred to the Committee on Finance. 

He also presented the petition of R. P. Babcock Post, No. 258, Grand 
Army of the Republic, of Westfield, Pa., praying for certain pension 
legislation; which was referred to the Committee on Pensions. 

e also presented a petition of citizens of Scranton, Pa., and the pe- 
tition of D. C. McBride and other citizens of Lawrence County, Penn- 
sylvania, praying for the passage of a national Sunday-rest law; which 
were referred to the Committee on Education and Labor. 

He also presented the petition of William Verner and others, citizens 
of Pennsylvania, praying for the passage of Senate bill 696, to incorpo- 
rate the American Surety and Trust Company of the District of Colum- 
bia; which was referred to the Committee on the District of Columbia, 

He also presented resolutions adopted by Sullivan Grange, No. 84, 
Patrons of Husbandry, of Sullivan, Pa., favoring the enactment of a 
law for the loaning of money by the Government to the people ata low 
rate of interest; which was referred to the Committee on Finance. 

He also presented resolutions adopted by Typographical Union No, 
181, of Meadville, Pa., favoring the restoration of the wages of composi- 
tors in the Government Printing Office to the rates prevailing previous 
to March 3, 1877; which were referred to the Committee on Printing. 

He also presented resolutions adopted by General Alexander Hays 
Post, No. 3, Grand Army of the Republic, favoring the passage of House 
biil 7030, relating to the filing of homestead entries by soldiers, sailors, 
and marines of the late war; which were referred to the Committee on 
Public Lands. 

He also presented resolutions adopted by Smoky City Council, No. 
119, Junior Order of United American Mechanics, of Pittsburgh, Pa., 
favoring the passage of the Blair educational bill; which were ordered 
to lie on the table. 

He also presented resolutions adopted by Union Veteran Legion of 
Newark, Ohio, favoring the appointment of General A. L. Pearson as 
a member of the Board of Managers of the National Homes for Dis- 
abled Volunteer Soldiers; which were referred to the Committee on Mil- 
itary Affairs. 

He also presented the petition of Lewis S. Reed, a citizen of Pennsyl- 
vania, praying for the passage of an act extending the time for filing 
pension claims; which was referred to the Committee on Pensions. 

He also presented sundry petitions of citizens of Cannonsburgh and 
other places in the State of Pennsylvania, praying for the passage of the 
Blair education bill; which were ordered to lie on the table. 

He also presented a memorial of the Philadelphia (Pa.) Annual Con- 
ference of the Methodist Episcopal Church, remonstrating against the 
passage of any bill abolishing the office of chaplain in the United States 
Army; which was referred to the Committee on Military Affairs. 


REPORTS OF COMMITTEES, 


Mr. ALLEN, from the Committee on Claims, to whom was referred 
the bill (S. 1661) for the relief of George A. Barnes, reported it with- 
out amendment, and submitted a report thereon. 

Mr. PADDOCK, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally withoutamendment, 
and submitted reports thereon: 

A bill (H. R. 1581) granting an increase of pension to Andrew J. 
Ferguson; 

A bill (H. R. 1586) granting pension to Augustine McLaughlin; 

A bill (H. R. 5456) to increase pension of Richard W. Spain, late 
sergeant Company A, Second Dragoons, United States Army; and 

bill (H. R. 1579) granting a pension to John McCool. 

Mr. CHANDLER, from the Committee on Naval Affairs, to whom 
was referred the bill (S. 728) in recognition of the merits and services 
of Chief Engineer George Wallace Melville, United States Navy, and 
of the other officers and men of the Jeannette Arctic expedition, re- 
ported it without amendment. 

Mr. SAWYER, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 1633) granting an increase of proron to Abram 
Dages reported it without amendment, and submitted a report 
thereon. 


Mr. PETTIGREW, from the Committee on Public Lands, to whom 
was referred the bill (S. 2941) granting the buildings and four sec- 
tions of land at Fort Sisseton to the State of South Dakota for the use ` 
of the militia of the State, reported it with an amendment. 

Mr. WILSON, of land, from the Committee on Claims, to whom 
was referred the bill (S. 1641) to empower Robert Adger and others to 
bring suit in the Court of Claims for rent alleged to be due them, re- 
portedit without amendment and submitted a report thereon. 

Mr. SPOONER, from the Committee on Claims, to whom was re- 
ferred the bill (S. 1249) for the relief of M. E. Haldeman, reported it 
without amendment, and submitted a report thereon. 

Mr. JONES, of Arkansas, from the Committee on Claims, to whom 
was referred the bill (S. 935) for the relief of the Grand Trunk Railway 
Company of Canada, asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on Finance, which was 
agreed to. 

JOHN H. HAMITER, 


Mr. JONES, of Arkansas, from the Committee on Claims, to whom 
was referred the bill (S. 3332) for the relief of John H. Hamiter, sub- 
mitted the following resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the bill (S. 3332) for the relief of John H. Hamiter, now pend- 
ing in the Senate, together with all the accompanying papers, be, and the same 
is hereby, referred to the Court of Claims in pursuance of the provisions of 
an act entitled “An act to provide for the bringing of suits t the Govern- 
ment of the United States,” approved March 3, 1887, and the said court shall 


pi with the same in acco: ce with the provisions of such act, and re- 
port to the Senate in accordance therewith. 


BILLS INTRODUCED. 


Mr. ALLEN introduced a bill (S. 3529) to amend section 837 of the 
Revised Statutes of the United States; which was read twice by its 
title, and referred to the Committee on the Judiciary. 

Mr. QUAY introduced a bill (S. 3530) to authorize the Secretary of 
the Navy to reopen the navy-yard at League Island, Pennsylvani: 
for the construction and repair of vessels of the Navy; which was 
twice by its title, and referred to the Committee on Naval Affairs. 

He also introduced a bill (S. 3531) for the erection of a public build- 
ing at Allentown, Pa.; which was read twice by its title, and referred 
to the Committee on Public Buildings and Grounds. 

He also introduced a bill (S. 3532) granting a pension to Georgiana 
W. Vodges; which was read twice by its title, and, with the accompa- 
nying papers, referred to the Committee on Pensions. 

He also introduced a bill (S, 3533) granting a pension to Henry Alex- 
ander; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 

He also introduced a bill (S, 3534) granting a pension to Milton P. 
Cashner; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Pensions. 

He also introduced a bill (S. 3535) granting a pension to Mra. Mary 
A. Black; which was read twice by its title, and referred to the Com- 
mittee on Pensions, : 

He also introduced a bill (S. 3536) for the relief of Thomas H. L. 
Payne; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Military Affairs. 

He also introduced a bill (S. 3537) granting a pension to David L. 
Pool; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 

He also introduced a bill (S. 3538) granting a pension to John W. 
Bennett; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Pensions. 

He also introduced a bill (S. 3539) granting an increase of pension to 
Samuel A. Wehr; which was read twice by its title, and, with the ac- 
companying papers, referred to the Committee on Pensions, 

He also introduced a bill (S. 3540) granting a pension to Mary E. 
Norman; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Pensions. : 

Mr. CALL introduced a bill (S. 3541) granting a pension to Simeon 
Perry; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 

Mr. VOORHEES introduced a bill (S. 3542) granting an increase of 
pension to Jacob Bernhardt; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 

Mr. BLAIR introduced a bill (S. 3543) granting a pension to Salina 
B. Merrick; which was read twice by its title,and referred to the Com- 
mittee on Pensions. 

Mr. BARBOUR introduced a bill (S. 3544) providing for the purchase 
of certain original journals and other relics of General George Wash- 
ington; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on the Library. 

Mr. COKE introduced a bill (S. 3545) to extend and amend “An act 
to authorize the Fort Worth and Denver City Railway Company to con- 
struct and operate a railway through the Indian Territory, and for other 
purposes;’? which was read twice by its title, and referred to the Com- 
mittee on Indian Affairs. 

Mr. SQUIRE introduced a bill (S. 3546) for the erection of an eques- 
trian statue of General Ulysses 8. Grant on ground belonging to the 
United States Government in the city of Washington, D. C.; which 
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was read twice by its title, and referred to the Committee on the Li- 


Mr. McPHERSON introduced a bill {S, 3547) to increase the pen- 
sion of Ellen Weir; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Pensions, 

He also introduced a bill (S. 3548) to increase the pension of Chris- 
tian Voight; which was read twice by its title, and, with the accom- 
panying pa referred to the Committee on Pensions. 

Mr. TELLER introduced a bill (S. 3549) in the pension of 
Mrs. Caroline Hanneman; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 

Mr. GEORGE introduced a bill (S. 3550) granting a pension to Dora 
Benjamin; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

ELECTION OF SENATORS. 


' Mr. MITCHELL. On the 11th of March last I introduced a joint 
resolution (S. R. 65) proposing an amendment to the Constitution of 
the United States providing for the election of Senators by the votes of 
the qualified electors of the States, and by request it was ordered to 

` Tie on the table. I desire to give notice that on Tuesday next, the 22d 
instant, immediately after the conclusion of the morning business, I 
shall ask the Senate to proceed to the consideration of that joint reso- 
pe for the purpose of enabling me to submit some remarks in favor 
it. 
PUBLIC BUILDING AT ALLEGHENY, PA. 


Mr. QUAY. Iask the unanimous consent of the Senate to proceed 
to the consideration of the motion made some three weeks ago by me 
to concur in the House amendments to the bill (S. 2402) to provide for 
the purchase of a site and the erection of a public building thereon at 
Allegheny, in the State of Pennsylvania. 

The VICE-PRESIDENT. Is there objection to the request made 
by the Senator from Pennsylvania? The Chair hears none. The 
amendments of the House of Representatives will be stated. 

The CHIEF CLERK. Page 1, line 10, strike out all after the word 
‘dollars’? down to and including the word ‘‘ appropriated,” in line 11. 

Page 2, line 14, strike out all after the word ‘expenses’? down to 
and including the word ‘‘site,’’ in line 24. 

Page 2, line 25, strike ont ‘‘no money appropriated” and insert “no 
part of the sum authorized.” 

Page 2, lines 25and 26, strike out ‘‘available except as hereinbefore 
provided ™” and insert ‘‘expended.”’ 

Page 3, strike out all of lines 1, 2,°3, 4, 5, 6, and 7. 

Mr. QUAY. I move that the Senate concur in the amendments of 
the House of Representatives. 

The motion was agreed to. 

MISSISSIPPI RIVER BRIDGE. 


Mr. CULLOM. I move that the Senate proceed to the consideration 
of the bill (S. 2979) to authorize the construction of a bridge across the 
Mississippi River at some accessible point between the mouth of the 
Illinois and the mouth of the Missouri River. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, yeas to consider the bill. 

The bill was reported from the Committee on Commerce with amend- 
ments. 

The first amendment was, in section 2, line 14, after the word ‘‘ be,’’ 
to insert the words ‘‘commenced or;’’ so as to read: 

‘That such bridge shall be constructed and built without interference with the 
security and convenience of navigation of such river beyond what is necessary 

, to carry into effect the rights and privileges hereby granted; and in order to 
secure that object the said corporation shall submit to the Secretary of War, for 
his examination and approval, a design and drawings of the bridge, and a map 
of the location, giving for the space of 1 mile above and 1 mile below the 

TO d location the to phy of the banks of the river, the shore-lines at 
and low water, the location of any other bridge or bridges, and shall fur- 
such other information as shall be required for a full and satisfactory un- 


derstanding of the subject; and until the said plan and location of the bridge 
or RAS by the pira Paaa War the bridge shall not be commenced or 


The amendment was agreed to. 

The next amendment was, in section 2, line 16, after the word 
“have,” to strike out “‘three or more” and insert ‘‘one;”’ in line 17, 
after the word ‘‘channel,’’ to strike out ‘‘spans’’ and insert ‘‘ span ;’’ 
in line 18, after the word ‘‘ hundred,”’ to insert ‘‘and fifty;”’ in line 
19, after the word ‘‘than,’’ to strike out ‘‘fifty’’ and insert ‘‘fifty- 
five;’’ and in line 20, after the word “superstructure,” to insert “and 
the clear head-room of other than channel spans may be less than 55 
feet;’’ so as to read: 

That if the said bridge shall be made with unbroken and continuous spans it 
shall have one channel span of not less than 350 feet in Jength and of an eleva- 
tion not less than 55 feet above high-water mark as understood at the point of 
location to the lowest part of the superstructure, and the clear head-room of 
other than channel spans may be less than 55 feet. 

‘The amendment was agreed to. 

flees amendment was, in section 2, line 22, after the word “‘ feet,’’ 
to rt: 

And provided also, That if said bridge shall be made with unbroken and con- 
* tinuous spans there shall, during the season of en be posted in a con- 


spicuous place on or near the bridge the clear -room under the channel 
the figures 


span on that day, expressing this height to be readily visible to the 


.said bridge, or its entire removal, 


naked eye from any point in the channel of the river for a stretch of pepe Soar 
of which 3,000 shali be above and 1,000 shall be below the channel span of 


to. 
The next amendment was, in section 2, line 38, after the words ‘‘ three 
hundred,” to insert ‘‘ and fifty;’? so as to read: 
if > 
rao St Soy built under this act shall be constructed as a draw-bridge 


The amendment was agreed 


as a pivot draw-bridge, with a draw ata point 
with D Wen! 200 


accessible and convenient for mace Pongo and spans of not less 

feet in length in the clear on each side of the central or pivot pier of the draw, 
and the next adjoining span or spans shall not be less than feet in length, 
enn head-room under such span shall not be less than 10 feet above h 
water, 

The amendment was agreed to. 

The next amendment was, in section 2, line 40, after the word ‘‘ wa- 
ter,’’ to insert the following proviso: 

And provided also, That ifany bridge built under this act shall be constructed 
pa rape seat the game shall] be ee with such protection piers and 
guide piers as the Secretary of War shall require, and there shall be dispiayed 
ata point plainly visible to boats passing through the draw a record showing 
the stage of water and whether the river is rising or falling. 


The amendment was agreed to. 

The next amendment was, in section 5, line 3, after the word ‘‘con- 
trol,” to insert: 

Andall telegraph and telephone com 
leges in constructingand maintaining 

The amendment was agreed to. 

The next amendment was, in section 6, line 2, after the word ‘‘act,’’ 
to strike out the words ‘‘so as to prevent or remove all material and 
substantial obstructions to the navigation of said river by the construc- 
tion of said bridge and its accessory works ” and to insert ‘‘ whenever 
in its judgment the public interest so require,” and in line 7, after the 
word ‘‘made,’’ to strike out the words ‘‘and all such obstructions shall 
be removed;’’ so as to read: 


That Congress shall have power at any time to alter, amend, or repon thisact 
whenever in its judgment the public interests so require ; and all alterations of 
be made at the expense of the owners of 


ies shall have equal rights and privi- 
eir lines over said bridge. 


or persons controlling such bridge. 

The amendment was agreed to. 

The next amendment was to add as an additional section: 

Src, 7. That this act shall be null and void if actual construction of the brid 
herein authorized be not commenced within two years and completed wi 
four years from the date thereof. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

PALOUSE AND SPOKANE RAILWAY. 

Mr. GIBSON. I call up the unfinished business, 

Mr. MITCHELL, I ask the Senator from Louisiana to yield to me 
long enough to call up a House bill. If it leads to any discussion at 
all, I shall not press it. It is not a very long bill. 

Mr. GIBSON. I will yield to the Senator from Oregon if the bill he 
proposes to call up shall cause no discussion and no delay. 

Mr. MITCHELL. I shall not press it if it leads to any discussion. 
I thank the Senator from Louisiana. I move that the Senate proceed 
to the consideration of the bill (H. R. 7509) granting to the Palonse 
and Spokane Railway a right of way through the Nez Percé Indian 
reservation in Idaho. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill, . 

The bill was reported from the Committee on Indian Affairs with an 
amendment, in section 3, line 22, after the word “way,” to insert 
“and compensation;’’ so as to read: 

That the consent of the Indians to said right of way and compensation shall 
be obtained by said railroad company in such manner as the Secretary of the 
Interior shall prescribe before any right under this actshall accrue to said com- 
pany. $ 

The amendment was agreed to. 

Mr. KENNA. I should like to ask the Senator if this isa unanimous 
report from the committee, 

Mr. MITCHELL. Yes, sir; itis. There is no objection to the bill. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

Mr. MITCHELL. I move that the Senate insist on its amendment 
and ask for a conference with the House of Representatives on the dis- 

ing votes of the two Houses. 

The motion was agreed to. 

By unanimous consent, the Vice-President was authorized to appoint 
the conferees on the part of the Senate, and Mr. DAWES, Mr. STOCK- 
BRIDGE, and Mr. JONES of Arkansas were appointed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R, 9014) to 


t 


1890. 


CONGRESSIONAL RECORD—SENATE. 


3419 


define and regulate the jurisdiction of the courts of the United States; 
in which it requested the concurrence of the Senate, 

The message also announced that the House had agreed to the amend- 
ment of the Senate to the bill (H. R. 400) to authorize the Natchitoches 
Cane River Bridge Company to construct and maintain a bridge across 
the Cane River in Louisiana. 

The message further announced that the House had passed a resolu- 
tion requesting the President to return the bill (H. R. 5179) fixing the 
rate of interest to be ch on arrearages of general and special taxes 
now due the District of Columbia if paid within a certain time; in 
which it requested the concurrence of the Senate, 


ENROLLED BILLS SIGNED. 


Them also announced that the Speaker of the Honse had signed 
the following enrolled bills; and they were thereupon signed by the 
Vice-President: 

A bill ie R. 23) for the relief of Daniel V. O'Leary; 

A bill (H. R. 139) for the erection of a public building in the city of 
San José, State of California; 

A bill (H. R. 386) to constructa public building at Baton Rouge, La. ; 

A bill (H. R. 3331) to amend an act entitled ‘‘An act to authorize 
the purchase of asiteand the erection of a suitable building for a post- 
office and other Government offices in the city of Scranton, Pa.,” ap- 
proved July 27, 1882; 

A bill (H. R. 3352) to extend to the port of San Antonio, in the cus- 
toms collection district of Saluria, in the State of Texas, the privileges 
of the seventh section of the act approved June 10, 1880, entitled ‘* An 
act to amend the statutes in relation to immediate transportation of 
dutiable goods, and for other purposes 

A bill (H. R. 5181) to remove the "litical disabilities of D. C. Stith, 
a citizen of Texas; 

A bill (H. R. 6073) granting a pension to Nancy Smith; 

A bill (H. R.7164) to amend and continue in force “ An act to au- 
thorize the construction of a bridge across the Missouri River at Forest 
City, Dak., by the Forest City and Watertown Railway Company,” 
approved Au 6, 1888; 

A bill (H. R. 7170) to authorize the city of Ogden, Utah, to assume 
an increased indebtedness; and 

A bill (H. R. 8906) requiring purchasers of land in the Pawnee res- 
ervation, in the State of Nebraska, to make payment, and for other pur- 


poses. 
SENATORS FROM MONTANA. 


Mr. GIBSON. I now call up the unfinished business. 

The VICE-PRESIDENT. The unfinished business, being report No. 
538, submitted by the Senator from Massachusetts [Mr. HOAR] from 
the Committee on Privileges and Elections, relative to Senators from 
Montana, is before the Senate. 

Plage: GIBSON. Mr. President, I understand that the credentials of 

pad ae ernor of the State of Montana sent to the Presiding Officer of 
mate in behalf of Messrs, Maginnis and Clark are precisely alike, 
ue that the paper, presented I believe also to the President of the 
Senate, purporting to come from the secretary of state of the State of 
Montana is identical in terms in respect to both the election of Messrs. 
Sanders and Power, ‘I ask that the credentials of the governor certify- 
ing that Mr. Clark has been chosen a Senator from Montana may be 
read, and then that this paper that I see referred to in the report, set- 
ting forth the election of Mr. Sanders, may also be read. I will ask 
also that in addition sections 18 and 19 of the Revised Statutes bearing 
upon the election of Senators may also be read. 
The VICE-PRESIDENT. The papers will be read by the Secretary. 
‘The Chief Clerk read as follows: 
[Credentials of William A. Clark.] 


Tue STATE or MONTANA, EXECUTIVE OFFICE, 
elena, January 7, 1890. 
Whereas the constitution of the State of Montana was ratified b y the people 
and thereafter Montana was admitted as a State in the Union; an 
Whereas the ex 7 9 nape Assembly of the state of Montana, pursuant tothe 
constitution of said State and the rhehrye ep of the executive, mét at the seat 
of governmeut of said State on the day of November, 1589; and 
Whereas at 12 o'clock meridian of the ist day of January, 1890, pursuant to 
law, the members of the bd houses, composing the slative Assembly of 
the State of Montana, United States of Am con in joint SAONA in 
the hall of the house of representatives, in the court-house at Helena, Lewis 
and Clarke County, State of Montana, and on nized by electing C. P. Blakely, 
president, and Charles Pond, chief clerk. The journal of the house was then 
read and showed that on the preceding day, Tuesday, ber 31, 1589, an 
election had been conducted viva voce for persons to serve as Senators in Con- 
48 from the State of Montana; and it not appearing that any proceeding 
been had by the senate, a vole was taken for persons to serve as Senators 
in Congress by thejoint assembly viva voce, which resulted in no election, and 
thereupon said joint assembly adjourned from day to day, meeting each succeed- 
ing day at 12 o'clock m., and at each meeting took at least one vote for Senators, 
resulting in no election, until the 7th day of January, 1890, when upon said ben 
at 12 o'clock m., upon a viva voce vote being taken William A. Clark received 
thirty-seven (37) votes for Senator in Con from the State of Montana, there 
being eight members of the senate and twenty-nine members of the house of 
representatives (a jority of all the members elected to the Legislative As- 
Joint ns of ae bie of Sanaa! easet and aeda ian tarehe in ey said 
join orgies nt and voting, as more fully rom the tran- 
proceedings of said joint assembly on file y omens 
Now, ersten, oseph K. Toole, governor of the State of Montana, do 
hereby certif tes tS said William A. Clark has been duly elected by such 
joint assembly to serve as Senator in Congress from the State of Montana. 


Peikar a E Thays ee ya stt i hand and caused the great 


|. Done 


of my office in Helens ithe 
Creer Pea een on year of Re et Ban Lap oee ps a inthe Fear 


JOS, K. TOOLE 
Governor of Montana, 


STATE OF MONTANA, 
County of Lewis and Clarke, ss: 
of ito B. Nolan, piney a5 d public in and for the county of rly and Clarke, State 
paaro do certify under my and official seal thi rot January, 
that the above Nop tees mg K. Toole is parkerna etan and that tbe same 
to this document by him in my presence. 
0. B. NOLAN, 


Notary Public in and for Lewis and Clarke County, ar bocne 


Certificate of official character. —N. P. 


STATE OF MONTANA, 
County of Lewis and Clarke, First Judicial District, se: 

I, John Bean, clerk of the said court, hereby certify that C. B. Nolan, before 
whom the foregoing acknowledgment was taken, was at the time of so doing, 
and is now, a duly qualified, commissioned, and appointed notary public in and 
for said county, and that full faith and credit are ae ua to all his official acts as 
such, and that he is authorized to take acknowledgments to deeds; that the sig- 
nature thereto is genuine. 

Witness my hand and the seal of this Sorea this 16th Say ot Jan of January,1890. 

[sax] HN BEA 

By ie R. THOMPSON. N. Deputy Clerk, 


[Credentials of Wilbur F. Sanders.] 


STATE OF MONTANA, OFFICE OF THE SECRETARY, 
Helena, Mont., January 10, is90. 

Whereas the constitution of the State of Montana was ratified by the people 
thereof upon the Ist day of October, A. D. 1889; and 

Whereas the ure of said State did assemble at Helena, the seat of goy- 
ernment of said State, upon the 23d day of November, A. D, ery and 

Whereas the house of representatives of said Legislature did upon 
the said 23d day of November, A. D.1889, by the election of Aaron C. Witter, 
speaker, and Benjamin Webster, clerk, and other necessary officers; and 

Whereas the senate of said Legislature did organise upon the 17th day scoe De- 
cember, Ea Ta by the election of Loren B. eee oe tempore, and 

ber, secretary, and the other necessary officers; and 

Whereane ee the second Tuesday after the organization of t the said Sasia 
to wit, upon the 3ist day of December, A. D. 1889, the said senate did o y srep be? by 
viva voce vote of each member prese: nt, p roceed to elect a Senator in 
and seven members thereof did name Wilbur F. Sanders for Senator in OOREEN 
from ssid State, and one member thereof did name B. Platt Carpenter for Sena- 
tor in Congress from said State, and the secretary thereof did enter said votes 
on the journal thereof; and 

Whereas upon said 3lst day of December, A. D. 1889, the said bonus os repre- 
sentatives did openly, by a viva voce vote of each member Logger roceed to 
elect a Senator in Congress, and thirty members thereof did sana ilbur F. 
Sanders for Senator in Co from said State, and the clerk thereof did enter 
said votes on the journal thereof; and 

Whereas at 12 meridian of the > day following said 3ist day of December, A. D. 
1859, to wit, upon the lst day of January, A. D. 1890, the members of the said 
senate and house of representatives did convene in joint assembly, and the said 
journals of said senate and house of representatives were then read, and it ap- 

that no person had received a ority of all the votes in said senate, 
and the joint assembly did then p:i to choose, by a viva voce vote of each 
member present, a person for Senator; and 

Whereas the said Wilbur F, Sanders did then receive 38 votes for Senator in 

ry oe from said State and no votes were received by any other person for 
said Senator and the said Wilbur F. Sanders did then receive a majority of all 
the votes of the joint assembly and a raed of all the members gonata 
said senate and house of representatives ing tian pega and votin. 
Hon. J. E. Rickards, the lieutenant-governor of sai 
said joint assembly, did then declare the said Wilbur F. Pa ms 
Senator in Congress from said State of Montana; and 

Whereas Hon. Joseph K. Toole, the governor of said State, u gaye the 10th 
ae of January, A, D. 1390, did refuse to certify such election of said Wilbur F, 

Sanders for said Senator: 

Now, therefore, I, Louis Rotwitt, secretary of the State of Montana, do hereby 
certify that the said Wilbur F. Sanders has been duly elected by said joint as- 
sembly Senator in Con: from said State of Montana. 

In testimony whereof I have set my hand and caused the great seal of tho 
State of Montana to be affixed, at my office, in Helena, the capital of said Sta! 
in the year of our Lord 1890 and of the Independence of the United States 
America the ore hundred and fourteenth, 


waa 


[sear] L. ROTWITT, 
Secretary of Stats of the State of Montana, 
Mr. GIBSON. Mr. President, I will not detain the Senate to have 
further papers read. I ask that the sections I have pointed out from 


the Revised Statutes be inserted in the RECORD. 

Section 18 of the Revised Statutes of the United States is: 

It shall be the duty of the exeoutive of the State from which any Senator has 
been chosen to certify his election, under the seal of the State, to the President 
of the Senate of the United States. 

Section 19 is: 

The certificate mentioned in the preceding section shall be countersigned by 
the secretary of state of the State. 

Mr. GIBSON. Mr. President, I rise to speak on this question with 
very great reluctance, because it has already been so ably and so learn- 
edly discussed by the members of this body, and for the further reason 
that the consideration which I have been able to give to the law and 
the facts of the case as a judge has led me to the conclusion that the 
report of the majority of the Committee on Privileges and Elections 
and the report of the minority of the Committee on Privileges and 
Elections rest alike upon a fundamental error. That error involves the 


proposition that there was under the constitution and laws of Montana 
a constitutional quorum of the Legislature assembled in the town of 
Helena or that a smaller number than a quorum under the law and 
constitution of Montana could proceed to do business and adjudicate 


- 
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disputed election cases between contesting claimants for the same seat 
in the Legislature. 

Mr. President, I propose to discuss briefly those two propositions. 
I shall endeavor to show that there wasno quorum in either body call- 
ing itself the Legislature of Montana and that under the constitution 
and laws of that State a smaller number than a quorum is not compe- 
tent to adjudicate between rival claimants for the same seats. 

Why is it that we are invited by the Senator who represents the ma- 
jority of the committee, the Senator from Massachusetts [Mr. Hoar], 
and by the Senator who represents the minority of that committee, the 
Senator from Delaware [Mr. Gray], to turn away from the papers read 
to us to-day, in order to ascertain which of these sets of claimants is 
entitled to seats in this body ? 

Here have been read the certificates of the governor of Montana, certi- 

that Messrs, Clark and Maginnis were duly chosen by the State 
of Montana to be the Senators from that State in this body. Why on 
such a certificate should not Mr. Maginnis and Mr. Clark be seated ? 
They have presented credentials here from the only oflicer in the State 
of Montana who, under the laws of Congress, is authorized to send us 
credentials, the only person in that State who personally possesses the 
authority and power to testify to this Senate who haye been elected. 
Why should not the Senators certified by the chief executive of the 
State to the President of the Senate, in accordance with the laws, be 
allowed to take their seats in this body at least on a prima facie case? 

We are told, in the first place, that here is a paper from the secretary 
of state of the State of Montana testifying that Messrs. Sanders and 
Power were elected by the Legislature. Thatpaperhasno more validity, 
that is entitled to no more consideration by this body under the 
laws of the land than the certificate of the county clerk of Silver Bow 
County or than a certificate from a coroner or judge or any other per- 
son in the State of Montana. Itisnotauthorized bylaw. How, then, 
can the secretary of state assume to send outa certificate or a paper 
here certifying to an election in the State of Montana? It would bea 
reg a on if it were not an impertinence. That paper is not entitled 
to a feather’s weight, to the slightest consideration, in the discussion 
of this case. It is nota rival certificate, it is not a rival credential. 

It might as well have come from any county officer or any State offi- 
cer in any other State, so far as the law is concerned, as from the sec- 
retary of state of the State of Montana. 

Why, therefore, should the gentlemen who are claimants under the 
governor’s credentials be denied a seat? I admit that the credentials 
are not in exact form, They are not technically correct according to 
law; they lack the seal of the State; they should be countersigned by 
the secretary of state, but that relates merely to form, They are sub- 
stantially correct. If there were not something else besides these 
omissions and neglect of the secretary of state to countersign them, 
something else to control the judgment of Senators in this case, Messrs. 
Clark and Maginnis would have been seated on the credentials, imper- 
fect as they were, from the governor of the State of Montana. 

What else is there in this case that will induce us to quit the consid- 
eration of these papers and go to the State of Montana? Sir, we have 
judicial knowledge of the fact that the Legislature of that State is dis- 
rupted. We must take cognizance of that fact; we know that that 
Legislature splitinto two opposing fragments on the rock of Silver Bow 
County, the disputed and contested election in tbat county. We know 

t because here are claimants who come as petitioners representing 
one of the disrupted bodies, anc the only consideration which we give 
to them orcan give them is not on the paper which they bring here, be- 
cause that is unauthorized by law, but because they come here as peti- 
tioners claiming seats on the merits of the case, not on any prima facie 
evidence, 

We become aware in this way, through these two claimants, Messrs. 
Sanders and Power, that there is something wrong, some infirmity, 

_ some defect which demands consideration from men who desire to be 
just in the formation of their judgments. That is the reason why we 
are invited by both these reports to accompany the committee to the 
State of Montana. There is a contest here arising not only out of the 
form of the governor’s certificate, but out of the knowledge which we 
have, judicial knowledge, of a great public fact, that the Legislature of 
Montana has been severed in twain by a disputed election case from 
the county of Silver Bow. Now, when we proceed to the State, what 
do we find there? We go with the proclamation of the governor in our 
hands. We examine the statutes of the State and we find he is au- 
thorized to issue that proclamation. We go to the very place desig- 
nated by the governor of the State, as it was proper for him to do, for 
the assembling of the Legislature. We go to the very place where the 
Legislature of that State during its long tutelage as a Territory was 
wont to assemble. 

It was the rule of the legislative body that it should assemble in the 
court-house. What other place would be more appropriate, I might 
ask, even if this rule had not been the rule of the life of the legislative 
assemblies of that Territory? When we enter the precincts of the 
court-house we observe at once that there is some infirmity here. We 
have the constitution of Montana, which says that there shall be fifty- 
five members of this Legislature. We have the constitution of Mon- 

_ tana, which says that a smaller number than a quorum may adjourn 


pata Bh Pepe i but can do no business. Where are the rest of these 
mem 

Mr, SPOONER. The Senate had not met there for two years. 

Mr. GIBSON. Whenever it did meet, I believe it met there. We 
ask ourselves naturally that question. We are told they are not here. 
Who are here? Twenty-four members only with undisputed creden- 
tials; twenty-four members from counties in which the election was 
peaceable and orderly and regular and not disputed. Who are those 
otherfivegentlemenhere? They come from Silver Bow County and their 
election is disputed; there is a contest in respect to the election in that 
county. 

Where are the twenty-five others who should be here with you? In 
another place? We go to the other place, and we find twenty-five 
gentlemen there from counties in which the election was orderly and 
undisputed, but we find in that assembly, as we found in the court- 
house, five members whose seats are disputed. We ask ourselves now 
which is the Legislature of Montana—I speak, of course, of the lower 
branch of the General Assembly—which is the Legislature? We are 
referred by a majority of the committee to the Iron Hall meeting and 
they say “that is the Legislature.” 

Upon what ground does that j udgment rest? They say that the five 
members holding certificates for this disputed election from Silver Bow 
County have credentials issued in accordance with law; they have 
prima facie cases, and they were entitled inthe primary organization of 
that body to have their names enrolled and their names called to con- 
stitute a valid element of the Iron Hall Legislature. 

Mr. President, I will not detain the Senate to go over all the grounds 
upon which that opinion rests, but if the defects in the credentials 
certified to the President of this Senate by the governor of the State of 
Montana be such as to take the case out of the statute and to reject 
these credentials because they do not conform to the technical language 
of the statute authorizing the governor to make a return, are we not, 
when we come to look at the credentials held by the five members from 
Silver Bow County whose seats are disputed by the Iron Hall branch 
of this Legislature, entitled to take cognizance of their credentials? 
Have we not as much authority to look at their credentials as we have 
here to look at the credentials sent by the governor of theState? Have 
we not a right to see whether these credentials conform to the statute 
regulating the issuance by the canvassing board of credentials to mem- 
bers of the Legislature? I confess that we have no power to go over 
these credentials, we have no power to go behind these credentials, 
but we have the power to look these credentials in the face and to see 
whether they were issued by competent authority in accordance with 
the law and that they are in form Ship by and proper. 

Now, Mr. President, what is the law constituting that canvassing 
board? It has been read frequently in the Senate and I will not re- 
peat it, but we know that that canvassing board declared in express 
language that they did not have the returns from Silver Bow County 
before them, the returns authorized by law to be sent and placed be- 
fore them. Thatconfession isin the body of their statment, and no one 
can gainsay that, no one can deny it, Here is their statement: 

Being therefore without any proper copy of the abstract of votes cast in 
Silver Bow County and having exhausted the authority given by thestatutein 
endeavoring to obtain the same, it now becomes our uty to ascertain and de- 
clare the same from the best sources of information obtainable. 

When they had exhausted the power given to them by the statute 
they could exercise none other, and any opinion or any finding or any 
result ascertained outside of the proper returns which they declared 
they did not have before them, no matter how good the sources of in- 
formation might be, how trustworthy they might be, they were incom- 
petent from the very law of their creation to deal with them or take 
cognizance of them. Certainly every lawyer in this body will admit 
that a canvassing board could exercise no other powerthan that which 
the statute conferred upon them. ‘That isa proposition so plain that 
nobody will dispute it. And when the statute creating them conferred 
a power to canvass certain specified papers and returns from Silver Bow. 
County, and they declared to us they did not have those papers before 
them, but that they sought information from the best possible sources, 
at once they passed beyond the boundaries of their jurisdiction and 
power and became, not a canvassing board, but a committee of three 
gentlemen, dealing with matters that the law did not authorize them 
to deal with at all. Hence, the returns which these five members held 
in the Iron Hall house were not such returns as the law required them 
to hold, and therefore they could not have any prima facie title to a 
seat in that body. 

I admit that if they had held identical returns with the other mem- 
bers of that body, if there had been no contest about the election in 
Silver Bow County, we should be concluded in this case. Butitis not 
competent for the Senate to inquire into the validity of the title of a 
member of the Legislature in which there was an undisputed quorum, 
so determined by the State authorities and by its own action. It is 
not competent for the Senate of the United States to investigate the 
title of any claimant for a seat there or of any one who has already 
been adjudged entitled to a seat by a lawful Legislature. But when 
we have judicial knowledge of the fact that this Legislature had been 
broken into two fragments and each fragment contained a smaller num- 
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ber than a genn of undisputed members and each claimed a quorum 
by virtue of seating the members from Silver Bow County, whose elec- 
tion was contested from that county, we are bound then to look at the 
title by which these opposing claimants held their seats, and take cog- 
nizance of the contention and dispute about Silver Bow County. We 
are bound to know whether there was a majority or a smaller number 
than a quorum in either body, for we must find a lawful Legislature, 
if any there be. 

This doctrine that I am now laying down was never more completely 
exemplified than by the Senator from Vermont [Mr. EDMUNDS] in a 
case from my own State. Our Legislature was assembled. We had 
two bodies, each claiming to be the regalar and lawful Legislature of 
the State of Louisiana. The Senator from Vermont [Mr. EDMUNDS] 
on that occasion said: 


Iam certain that everybody would agree, or I should suppose that ht dee 2 
would, that a special tribunal like this returning board has no other authority 
to create or to certify members of the Legislature or any other officers than that 
which the law gives them, They are not a body of general jurisdiction; but 
all that they can lawfully do is authorized by the statute under which they act, 
and whatever is not authorized they have no more power to do than any other 
private citizen of the State of Louisiana. What are they todo? They are to 
receive from the various supervisors of registration at the various pastebin at 
the close of the election the returns of the votes cast in each of the parishes for 
the members of the Legislature. * Within ten days after the closing of the elec- 
tion,” the law proceeds to say, “said returning officers shall meet in New Or- 
Jeans to canvass and compile the statements of votes made by the supervisors 
of registration, and make returns of the election to the secretary of state,” 
That is what the law says they are authorized todo. It does not give them 
any authority anywhere to canvass or compile or deal with any other thin: 
than statement of votes made by the supervisors of registration in the vari- 
ous hes in the . The State of Louisiana in passing this law did not 
confer upon this body of men the power to return any one or certify any one 
as to any office, except they did it upon a sworn and quasi-judicial ex- 
amination of certain papers described in the statute, and these papers are de- 
scribed by such ear-marks that it is impossible to misunderstand what they are, 
They are to be official documents, signed and returned by the ae of 
registration in the various parishes. That is the whole jurisdiction of this 
board on the face of the law. I have never heard it denied, and yet it is equally 
true, and everybody within the sound ors n voice knows it, that the board 


certified the election of this Legislature not possess and never LAr a 
= noa of these oficial documents which alone they had any t to deal 
wi $ 


You may say, sir, that the failure under the law of Louisiana of the returning 
board to receive these returns, their failure to count them, whether willful or 
otherwise, should not be taken to defeat an election in the Stste. 1 would say 
so too, Butif you say that, it does not give that body, the returning board, any 
authority other than that which the statute givesthem. You may resort, it may 
be, to evidence aliunde, as the lawyers say, go back to the original returns and 
ascertain as a fact that the body of men who assembled together were the very 
ones who, by the original returns, ap to have been elected. But when 
you do that, you have not got this y of men; you have got another body of 
men some of these to be sure, but far less than a quorum in either of the two 

ouses, 


Nor, Mr. President, let us look at the law creating this canvassing 


Fifth. The votes cast at said election for the adoption or rejection of said con- 
stitution shall be canvassed by the canvassing boardsof the respective counties 
not later than fifteen days after said election, or sooner if the returns from all 
of the precincts shall have been received, and in the manner prescribed by the 
laws of the Territory of Montana for canvassing the votes at general elections 
in said Territory, and the returns of said election shall be made to the secretary 
of the Territory, who, with the governor and chief-justice of the Territory, or 
any two of them, shall constitute a board of canvassers who shall meet at the 
office of the secretary of the Territory on or before the thirtieth day after the 
election, and canvass the votes so cast and declare the result. 

Then comes section 8, which makes this more clear: 


Eighth. The votes for the above officers shall be returned and canvassed as is 
provided by law, and returns shall be made to the secretary of the Territory 
and canvassed in the same manner and by the same board as is the vote upon 
the constitution, except as to clerk of the district court, 


Here we have provided by statute a distinct description of the official 
papers that this canvassing board of the State of Montana should can- 
vass, and alongside of it their admission and confession that they did 
not have these papers before them from Silver Bow County. There- 
fore, I hold, sir, that the five members of the [ron Hall branch of the 
lature, or in that fragment of it, did not hold prima facie creden- 
to their seats; that their credentials were not only without form, 
but did not in any manner conform to the law. They are not creden- 
tials at all. They are on their face utterly invalid. 

But why should we be concluded by the papers that we find in the 
capital of Montana any more than we are concluded by the papers that 
we find here? We have the wholesubject-matter beforeus, We know 
that these two bodies represented fragments of a Legislature; we know 
that the returns from Silver Bow County were in dispute; we know 
that this was the very difficulty that created the schism in the Legis- 
lature and drove one branch of it off to the Iron Hall. 

Why did not the twenty-five members who assembled in the Iron 
Hall with undisputed credentials meet ip the state-house? That would 
have settled this wholedifficulty. They would have outnumbered the 
twenty-four, and they could have organized the Legislature in a lawful 
manner. Butthey didnot doit. It is not, therefore, a case, as the Sen- 
tor from Ohio [Mr. SHERMAN] says, of twenty-four to twenty-five. If 
that were the issue, the twenty-five undoubtedly would have outnum- 
bered the twenty-four and organized the House. Thatis not the case. 
Had they come together and been lawfully organized this Senate would 
be incompetent to say a word against their choice of Senators; but the 
Senate can not put them together for the purposes of this election, and 


they must be brought together in order that they shall constitute the 
Legislature of Montana. 

Mr. President, I hold, therefore, that we know not only when we 
look at the statute and theresult declared by the canvassing board on - 
which these five members set up their right to represent Silver Bow 
County in the Iron Hall branch or fragment of the Legislature, but 
we know from judicial knowledge that those five seats were in dispute, 
We see it, when we approach the State of Montana, as the overshadow- 
ing and controlling fact in the political situation in that State; we see ` 
itstanding ontas clearly as the highest mountain peak of that mountain 
State. It will not do to say that when we accompany these Senators 
to the State we must go there deaf and dumb and blind; that we can 
hear nothing, we can see nothing, we can speak nothing. If that be 
the case, why go at all? Why not settle the controversy here on the 
papers that are before us? d 

The very motive that leads us to go, the undisputed fact that justi- 
fies our going to Montana to consider the situation there is the fact that 
the Legislature of Montana has been severed by a disputed election in the 
county of Silver Bow, which county would hold the balance of power 
in the State if the Legislature were convened. When we come to in- 
terpret the constitution and laws of Montana and recognize this fact 
staring us in the face, acknowledged by everybody, deplored by every 
Senator here—because we hope always to find a legal ature in a 
State—we see at once that no fair man can come to the conclusion that ` 
there was not a dispute about the election in Silver Bow County, and 
if you once admit that there was a dispute, that there were contests 
arising in that county, that there were claimants for the same seats in 
Iron Hall, you admit then that under the constitution and laws of that 
State there wasno quorum present in that fragment of the Legislature. 

Now, what shall wedo? Wefindnoquorum. The proposition arises, 
can a smaller number than a quorum organize itself and adjudicate be- 
tween the claimants from Silver Bow County, and admit claimants who 


that-| do not hold returns that constitute a prima facie case, who in point of 


fact have no returns in their favor conformable to the law? Suppose 
to-day when the roll is called there shall be found in the settlement of 
this very case from Montana less than a quorum, a smaller number of 
Senators here, would you say that their vote in favor of either of these 
claimants would admit him under our Constitution? Certainly not. 
We must have a quorum when we vote on this proposition, and it is 
no more competent for a smaller number than a quorum under the 
constitution and the laws of Montana to admit members whose seats 
are disputed as these claimants’ seats are here to-day than it is com- 
petent for this Senate todo so. The constitutional provisions are simi- 
lar. The constitution of Montana declares that the body shall consist 
of fifty-five members and a smaller number thana quorum may adjourn 
from day to day, but can not proceed to business. 

Why, Mr. President, when this vast experiment of self-government 
was first launched by our fathers there was not a quorum of the Senate 
until the 6th day of April, 1789, although the-Jaw required the body 
to convene on the 4th of March, 1789, and there was no quorum of the 
House of Representatives until the Ist of April, 1789. What did they 
do? The members smaller than a quorum did not undertake to do 
anything. They waited patiently day after day, and Mr. Maclay, a 
Senator from Pennsylvania, tells you in his interesting work, Sketches 
of Debate in the First Senate of the United States, that they did 
nothing and could do nothing until aquorum was present. We all 
know the first President of the United States, who should have been 
inaugurated on the-4th of March, was not inaugurated until the 30th 
of Se The Government stood still until a lawful quorum was as- 
sembled. 

When the Senator from West Virginia [Mr. KENNA] pressed the 
Senator from Massachusetts [Mr. Hoar] on this point he said he had 
not given it consideration, if I understood him aright, and my friend, 
the venerable Senator from Massachusetts [Mr. Dawes], said less than 
a quorum had proceeded in Massachusetts in 1848 to orgarize the as- 
sembly in that State. That is true, and it is true because there was 
a provision in the constitution of Massachusetts which enabled them 
to do that thing, and I will read, if you will be patient, a few lines 
from a,work on Lex Parliamentaria Americana: Elements of the Law 
and Practice of Legislative Assemblies in the United States of America, 
by Luther Stearns Cushing, on this subject. What does he say? In 
paragraph 229, page 87, chapter 1, he says: 

The right to assume the functions of a member in the first instance and to 
participate in the preliminary proceedings and organization depends wholly 
and exclusively upon the return or certificate of election. 

Thatis true. Weall admit that. But in cases where thereare rival 
claimants what does he say ? 


So where adverse claimants are returned neither can sit until his right is de- 
termined, any more than any one claimant can sit without any return. 
What shall be done in a particular case ?— 


Asks the author, and he answers: 


That conflicting claimants both in form legally returned are neitherpf them 
entitled to be considered as members until the question between them has been 
settled, and that those members who are duly returned, and they alone (the 
members whose rights are to be determined being excluded) constitute a iu- 
dicial tribunal for the decision of all questions of this nature. 

Tn all councils and other collective jes of the same kind it is necessary 
therefore that acertain specified number called a quorum of members should 
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tin order to the transaction of business, This number 
in the first instance or some proportional part susehtabad, 
w. 


A rs com- 

body constitute a quorum, If the uired number is not present 
atthe time appointed for the meeting ofa ve Assembly members 
poate roponinn Ase m day to day and iagad 


Says the author — 
dán the particular case.—The principles of parliamentary law applicable to the 
question are simple and plain, founded in the very nature of things, 


established by the uniform practice and authority of Parliament, and confirmed 
by reuson and analogy. These principles areas follows: First, every per- 
son duly returned is a member, whether legally elected or not, until his elec- 
tion is set aside; second, that ext beg: who is not duly returned is a member, 
even though y elected, until his election is established; third, that con- 
Riicting claimants, both in form } ly returned, are neither of them entitled 

as members Fea vestion between them has been set- 
members w 


“i. 
turned is sufficient for the purpose, these principles may be and invariably are 
ied and enforced without difticulty. Where this is not the case—where 
is no acknowledged majority to decide the question and to compel obedi- 
ence to its decisions—each individual member must decide it for himself. In 


party yiel 
e being, and submits its claims to the only contem- 
tribunal competent to de upon them, and trusts to its honor, patriot- 
sage sense of justice. 
if Mvareinaes prevents. vain and rightand justice aresacrificed to party, there 
is no alternative to appeal to that tribunal which revises the decision of all 
oth the tribunal of the future eternally and everywhere sitting in judgment 
cn te past, whose judges are the people and whose judgments are recorded 
ek poor opinion. If neither party will yield and no organization can legally 
aud constitutionally be made, there seems to be no other alternative than a sus- 
ion of the functions of the legislative department so long as this state of 
gs continues or for the period of its official existence. e effect of this 
dof course, upon the constitution of cach cular State, In all 


time and place appointed by the constitution or law for their assembling, they 

at once,to take the necessary steps to enable them to discharge the 

of members, that is, to take the oath required and to organize them- 

selves by the choice of the proper officers. For this purpese they are either 

authorized to proceed without the presence of any particular number or that 
of a specified number may be required. 

244, In the States of Maine, New Hampshire, and Massachusetts, where the 
senate is to consist of a certain specified number of members, elected by the dis- 
tricts inte which those States are respectively divided for the purpose, if there 
is a failure in any instance to elect by the people, the vacancies in the senate 
are to be filled on the day PERAE for the assembling of the Legislature, by 
the house of representatives and such members of the senate as may be elected 
and sum to attend accordingly, from amongthe candidates who received 
the highest number of votes for senators and were not elected, For the pur- 
pose of filling these vacanciesand taking the necessary preliminary stepsthereto, 
no particular number either of the senate or house is ppop k or for adjourn- 
ment fron day to day, for the same purpose, although a certain specified num- 
ber is required to be present therein respectively for the doing of any ordinary 


There can be no doubtabout the fact that no claimant toaseatshould 
be entitled to vote as to whether he hasa just title to theseat he claims 
in a legislative body that is disputed, and whose claim is founded upon 
a return that is; confessed on its face, issued in violation of the law. 
‘These are fundamental principles which I do not propose to dwell upon. 
They are axioms that have been written into the law and constitution 
and parliamentary of every legislative body in the world. 
They. can not be disputed. This Senate itself declared by a resolution 
offered by Senator Sumner that Senator Stockton, of New Jersey, could 
not vote on the question whether he was entitled to his seat as a Sen- 
ator. 

Mr. President, I shall detain the Senate just a moment to ask what 
a quorum is. Where do we get our notion of what a quorum is? If 
you will pardon me, I will delay you long enough to read from Black- 
stone, pages 349 and 350, the history of the word quorum: 


But when Queen Isabel, the wife of Edward II, had contrived to 
husband by a forced tion of the crown, and had set up his son 
Il in his place, this, being a thing then without example in England, it was 
feared would much alarm pose poopie especially as the old king was living, 
Hoah hurried about from eto castle, till at last he met with an untimely 


To prevent therefore any risings or other disturbance of the ponos; the new 
king Sent writs to all the sheriffs n England, the form of which tved by 
Thomas Walsi: untof 


her 
ward 


tpsius palris bene placilo and withal co: 
each sheriff that be kept throughout his bailiwick, on pain 
of disinheritance and loss of life and limb. And in afew weeks after 
of these writs it was ordained in that for the better main- 


and 
the 


taining and keeping of the in every county good men and lawful, which 
no maintainers of evil or b cou oes 


were no main barrators in the country, should be assigned to 
keep the peace. And in ths manner, and upon this occasion, was the election 

pend epa rere nep agp mire neh aes ya è 
this assignment being construed to be by the king's permission. 


Under this law no business was to be done or could be done without 
the presence of the persons named in the quorum. And so our legis- 
lative bodies and the legislative bodies of Great Britain have always 
held that a quorum must be fixed by law for the transaction of busi- 
ness of any kind, It may be fixed, of course, by the House of Lords or 
the House of Commons, the British Parliament being omnipotent; but 
it is fixed in our Constitution and it is fixed in the constitution of Mon- 
tana. When we enter the Iron Hall building we do not finda quorum 
there. We find less than a quorum of members who held undisputed 
credentials; and now we reach a conclusion that there was no quorum 
in the Iron Hall fragment of the Legislature that had assembled there. 
We reach a conclusion justified by law, by the early writers, by mod- 
ern writers, by the experience and practice of every legislative assem- 
bly in the world, and by all the facts in this case presented by the re- 
turns from our judicial knowledge of the real situation in Montana. 

We reach a similar conclusion when we look dispassionately at the 
fragment of the Legislature which was assembled in the court-house. 
It is true they assembled there in accordance with the proclamation of 
the governor of the State calling them together—as the law gave him 
the authority to do—to meet in that particular place, but they did not 
constitute a quorum, for the seats of the five members from Silver Bow 
County, necessary to make a quorum, were in dispute. But it must 
be said that the abstract of votes, the only returns that the law au- 
thorized the canvassing board to canvass and to declare the result on, 
the only official papers that the board was authorized to act on, showed 
that the members from Silver Bow County in the court-house irag- 
ment had been truly elected, and in equity and in all fairness they were 
entitled to seats. But the canvassing board constituted by law dis- 
regarded them, ignored them, and made no return in their favor. 
Moreover, it wasa public fact that their seats were disputed and claimed 
by others. Hence, we find nobody under the constitution and lawsof 
Montana constituting a lawful Legislature. There is no Legislature 
there. 

It was broken into fragments and severed in twain at first and dis- 
abled itself from performing any functions whatever; and the fact is 
and the truth is that it has never performed any legislative act, that 
neither fragment of the Legislature has done any business, never levied 
a tax, never authorized the building of a bridge, never has passed an 
act because it did not have the faculties necessary to perform the func- 
tions of a Legislature under the law and the constitution of Montana. 
No lawful Legislature is to be found; and do Senators tell me that 
such dismembered fragments are competent to elect Senators of the 
United States, not to take their seats subject to contest and arrange- 
ment by the Legislature in Montana, but to take their seats for the 
whole period for which they were elected ? 

We must believe that that Legislature will get together before its 
term expires for the transaction of the public business, and, if itshould, 
that Legislature then would become competent to elect Senators. We 
must hope that it will come together for the good of the people of Mon- 
tana and for the good of the Senate of the United States, for we feel, 
as they must feel, that every State in this Union should be ted 
in this body, as the Constitution allows it to be, by two lawfully chosen 
Senators, chosen by the Legislature of the State. But I have been 
invited, as we have all been invited, to go beyond the precincts of the 
Legislature of Montana, to go out to Silver Bow and see how the elec- 
tion was conducted at the polling place. I can not pursue that jour- 
ney. The boundaries of our powers as Senators are fixed here and 
fixed in the Legislature of Montana, and whenever we go beyond the 
precincts of that Legislature we go on an errand of mere curiosity. 

We are not authorized by law to doit. It is not the eof the 
State who elect Senators of the United States; it is the islature of 
a State and the lawfully organized Legislature of a State that must 


elect Senators of the United States. I think this should be the last 
body to look beyond the constitution and laws of a State into the local 

into the local returns, because it will bring the weight 
and power of the Senate to mingle in the partisanship, bitterness, rivalry, 
and contention that stir the people of all free countries in their local 
contests for representation. I think for one, sir, that there is no safe 
liberty in this country except that liberty which is guarantied by con- 
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stitutions and by institutions, articulated liberty, that liberty that 
draws a broad line between ized masses and people organized 
and compacted on the old Anglo-Saxon idea of constitutions and insti- 
tutions. : 

No matter what may be the mutations of opinion in this country, 
no matter how the Constitution which assembles us here to-day may 
be amended or changed, there is one feature of it that we find there 
at the beginning of the Government, which can not be amended, 
which is as uncuangeable as time itself, and that is the provision that 
no State shall be deprived of its equal suffrage in the Senate without 
its consent. This is by the terms of its existence the most immutable 
body in the world. It may be destroyed by revolution; but the Sen- 
ate can never be amended in the manner designated by the Constitu- 
tion without the express consent of the several States that constitute 
the American Union, each for itself. Finding, therefore, this body 
created by the law, maintained by the guaranties of the Constitution, 
and intended to be by the age and long tenure of its members the 
balance-wheel to the system, a check upon partisan heats and im- 

ulses, we should in the determination of questions like this form our 
| san in strict accordance with laws and the facts, ascertained in a 
calm, firm, and judicial temper. 

Mr. PUGH. Mr. President, it is manifest that a quorum is not 
present, and I move a call of the Senate. 

The PRESIDING OFFICER (Mr. HARRIS in the chair). The at- 
tention of the Chair being called to the absence of a quorum, the Chair 
orders a call of the Senate. 

The Secretary proceeded to call the roll. 

Mr. CULLOM (when Mr. FARWELL’s name was called). My col- 
league [Mr. FARWELL] is detained trom the Chamber by sickness, 

The roll was concluded, and the following Senators answered to their 
names: 


Allen, Dixon, Hiscock, Pugh, 
Allison, Dolph, nay, 
Berry, Evarts, Jones of Arkansas, Sawyer, 
Blac! Faulkner, Jones of Nevada, Spooner, 
Blair, 5 e, Kenna, Stewa: 
Butler, rge, A Stockbridge, 
Call, Gibson, McPherson, ler, 
Chandler, Gorman, Mitchell, Turpie, 
Coekrell, Gray, Morrill Vest, 
Colquitt, Hale, Paddock, Voorh 
Cullom, Hampton, Pasco, Walthall, 
Daniel Harris, Pierce, Washburn, 
Davis, Hearst, Platt, Wilson of Iowa. 
Dawes, Higgins, Plumb, 


The PRESIDING OFFICER. The Secretary reports 55 Senators 
present—more than a quorum. 

Mr. KENNA. Mr. President, I have no purpose to detain the Sen- 
ate by a discussion of the pending proposition or to devote further 
time to the discussion of the Montana case than may be necessary to 
present my own conception, as well as I may be able to do it, upon a 
single issue which seems to me to lie at the foundation of this whole 
controversy. There is one proposition on which it seems to me this 
whole question de the action of the majority of the Committee 
on Privileges and Elections of this Senate—and I say it ‘ully— 
having in my judgment entirely evaded it; and that is the fact that 
there is not now, that there was not at the time of the pretended elec- 
tion of United States Senators in Montana, and that there never has 
been an nized Legislature in that State. 

On the 10th day of this month, while this matter was under discus- 
sion, the Senator from Massachusetts [Mr. HoAR] used the language 
which I shall take the liberty to read, interrupting the Senator from 
Colorado [Mr. TELLER]: 

Mr. Hoar. This question which Senators on the other side raised has been 
determined by the Senate on as ve an occasion and after as full deliberation 
as any constitutional question that was ever discussed in this country, and the 
answer to it is found in the rules of the Senate itself. The third rule is this: 

“A quorum shall co: of a majority of the Senators duly chosen and sworn.” 

Mr, President, I submit respectfally that that quotation from the 
rules of the Senate is in itself an entire evasion of the question raised 
on this floor at that time and of the question which is under discussion 
now. The rule of the Senate, of course, as every man must concede, 
relates to the Senate as an organized body, and that rule is invoked 
and quoted in support of the right of an unorganized minority of the 
State Legislature of Montana, or of one branch of it, to proceed to ex- 
ercise the functions of an organized majority. But the Senator from 
Massachusetts proceeded: 


When the house of representatives of Montana was to organize, the only pro- 
vision in regard to its organization was that it should meet at the capital, not a 
building known by that name, but at the town which was the seat of ern- 
ment, under the direction of the auditor. The auditor presented himself at the 

lace he fixed and the twenty-five men presented themselves and were sworn, 
Being men who were duly s 


-In the sentence which followed, if the Senator and those who are in 
accord with him upon this subject had adhered to it and maintained it, 
we would have found a direct issue at least in the determination of the 
question so vital to this contest. In the next sentence the Senator said: 


Now, from the constitutional necessity of the case, the power of determining 
whom they should recognize as their associates in that body, and the power of 
sending for absent members, completing the organization, rested in those men. 


Not by law, not by the terms of the constitution, nor upon the basis 


of any precedent known to parliamentary or constitutional govern- 
ment, but upon the necessity of the case—ay, sir, the Senator might 
as well have said upon the political and partisan necessity of the case— 
in these twenty-five men constituting an acknowledged minority of 
the house of representatives of that State, rested the power to deter- 
mine the titles of the remaining majority to their seats. 

1 did not believe at the moment of the utterance of that expression 
that the Senator would stand by it. I do not believe so now. I list- 
ened with patience to the following part of the debate. It occurred to 
me that that was the vital question at issue in this controversy; it oc- 
curred to me that the Republican majority in this flight had been 
driven to the necessity of maintaining that twenty-five members out of 
fifty-five might meet and determine the titles of the other thirty to their 
seats. So, ata subsequent period in the discussion, I asked the Senator 
from Massachusetts a question, recurring to the former question and an- 
swer, and with the permission of the Senate I will read the inquiry last 
propounded and the response which emanated from that distinguished 
Senator. After having propounded the interrogatory under the con- 
fusion and noise going on, I repeated it, as follows: 

To make m. , if I am capable of doing so, I should like to ask the 
Senator this prion ngage wehave a Senate of the United States composed of 


eighty-two members, Wemay suppose any case within reason, within the pos- 
sibilities or the probabilities, to illustrate a suggestion. Suppose that on the 
first Monday oi next December, if the Senator from Massachusetts will kindly 
hear my suggestion, we should meet here with a controversy as to the gentle- 
men who constitute this Senate. Suppose thatof theeighty-two members who 


under the Constitution compose it there should be forty the one way of think- 


ing, no matter from what source they procure their certificates of nor 
their title, but forty whose title is absolutely undisputed, and those forty should 
assemble in this 1 at the time appointed by law, constituting forty undis- 


who at 


Whereupon the Senator inquired: 


Mr. Hoar. Does the Senator mean lawfally elected members? 

Mr. KENNA., Only forty assembled, and every one of the forty being conceded 
to be elected, with no-issue whatever about it, but with the forty-two absent. 
Assuming that the whole forty-two had contested cases, what will the forty who 
meet here without controversy do? Can they goand inquire asa minorityinto 
the election and qusiification of the forty-two other members of the Senate or 


not? 

Mr. Hoar, I should like to think on that question. 

Thus the chairman of this committee, who, after deliberate investi- 
gation, made this report, overriding ruthlessly and recklessly, without 
reason, the precedents of the Senate made by his own partisans so 
tremendously in majority heretofore upon the very fandamental ques- 
tion involved in this case, when that question is brought to his atten- 
tion, says: ‘‘I should like to think on that question.”’ 

Mr. President, I submit to every fair-minded man of whatever degree 
of prejudice whether the question propounded to the Senator from 
Massachusetts, upon which he says he should “‘like to think,” does not 
present precisely the question which comes with the declaration that 
twenty-five Republicans of the house of representatives of Montana 
may proceed to organize that body and participate in the election of a 
United States Senator. Is there any escape from that proposition? 
Can there be any question that the cases are precisely parallel? 

If those twenty-five men could proceed, as a majority of this commit- 
tee maintain they had a right to proceed, then forty of those who help 
to constitute this body of eighty-two members, assembling here on the 
first Monday in December next, may in a case of contest of the other 
forty-two declare every one of a class of contestants to be not entitled 
to their seats and seat forty-two others. Ay, but the proposition car- 
ries us further than that. It takes us to the suggestion that forty men 
may come and act upon the contested seats of the other forty-two, but 
it goes beyond that. Ifthe one forty happen to be Republicans and they 
sit here on the first Monday of next December and inquire into the 
right of any other of the eighty-two to his seat, then another forty be- 
ing Democrats may sit likewise with like powers and exercise them, 
there being only two contested seats, and if the one forty may decide 
on the seats of the two contestants and seat them the other forty may 
seat the two other contestants, and so you are led to precisely the situa- 
tion which exists to-day in the State of Montana with two Legislatures 
or two houses of representatives in the one Legislature, and asin the 
instance suggested you would be confronted by two Senates of the 
United States, each according to the constitutional theory and argu- 
ment presented by the Senator from Massachusetts and involved in this 
report being a constitutional body with the full powers of the Senate, 

Mr, President, personally I never reflect upon any one, but politically 
there is something behind this report. Politically, this proposition 
means more than the ordinary routine discussion and presentation of a 
question of credentials. I recall the fact that in 1881, in special session, 
an extra session of the Senate, involving the contest growing out of the 
elections in Virginia, when the infamous and notorious Mahone deal 
was matters became very warm in this body and things were 
called, as they ought to have been called, by theirright names. In the 
course of the discussion a distinguished Republican Senator, the hon- 
orable Mr. SHERMAN, of Ohio, rose in his place and used the language 
which I shall read literally from the RECORD: 

An that will down that and build up our own is justifiable in 
aumiesetialaws re Aas 


3424 


CONGRESSIONAL RECORD—SENATE, 


' 


APRIL 16, 


If from one of the great leaders of that political organization this 
Committee on Privileges and Elections is to draw its inspiration, then 
we are not driven very far in the ramifications of the record to find 
the literal text. When we begin to talk about minorities and their 
functions we turn to the other House of this Congress and behold the 
gentleman who presides with autocratic power over it. In the his- 
tory of contested cases presented in the sight and for the treatment 
of this very session of Congress behold a Speaker occupying his stand 
with pencil and paper proceeding to manufacture a quorum that is 
shown by the record to be absent, and you will find the inauguration 
for this Congress at least of the policy and principle announced in the 
declaration that ‘anything that will beat down that party and build 
up our own is justifiable in morals and in law.” 

When we revert to this Montana case we find it entirely capable for cer- 
tain gentlemen to look at the twenty-four Democrats with undisputed 
titles, struggling with the complications that confronted them, con- 
scious of an organized raid upon the ballot and its freedom and its 
honesty among their constituents, and we are not surprised, in the light 
of the daily transactions which confront us here, that these gentlemen 
find that those twenty-four men constituting a minority had no power 
because from a party standpoint ‘‘anything that will beat down that 
party and build up our own is justifiable in morals and in law.” 

But behold the transition! With the same eyes turned upon the 
other minority embracing twenty-five Republicans in that State, strug- 
gling alike with the conflicts presented by this peculiar condition of 
affairs, with no more power than the twenty-four men exercise and for 
the same reason, they had no difficulty whatever in finding that the 
twenty-five could proceed to investigate the credentials of the remain- 
ing outstanding members, take up the disputed cases, decide them and 
admit to membership and to the exercise of legislative functions a 
sufficient number to enable them to proceed and elect two Republican 
aspirants to the United States Senate, because ‘‘anything that will 
beat down that party and build up our own is justifiable in morals 
and in law.” 

Mr. President, this report evades the issue that there was no Legis- 
lature in that State. Coming occasionally across a precedent estab- 
lished by the United States Senate with its strong Republican majority 
in the olden time here, it brushes out of the way, as I have said, any 
such precedent—I quote the report, ‘‘if so, we disserft from it’’—and 
proceeds upon the idea that there was an organized Legislature, and 
the question being open as to whether or not the Senate could exercise 
the functions of inquiring into the election of its majority, decided 
that proposition in the affirmative and then proceeded in turn to take 
up precinct 34 in Silver Bow County, and in order to accomplish the 
results at which it seems to have aimed, arbitrarily to discard every 
single vote cast in that precinct, thereby securing the election of five 
Republican contestants in that county, because you know that ‘‘any- 
thing that will beat down that party and build up our own is justifi- 
able in morals and in law,’’ and so in the emphasis of that one sug- 
gestion is all I have to say. 

They may continue in the procedure upon which they seem to be 
launched; they may bring two men to the bar of this Senate in the 
absence of authorized action by the authorities of Montana, or the Re- 
publican majority on this floor may elect two Republican Senators from 
that State upon the same principle that ‘‘ anything that will beat down 
that party and build up our own is justifiable in morals and in law.” 
They may call them forth and stand them confronting you, Mr. Presi- 
dent, with their hands uplifted to Almighty God, and in the forged 
name of Montana, that star of the State stars, thatstar which Harrison 
discovered at 10.40, in the sunlight of the morning, and they may do 
it all because ‘‘anything that will beat down that party and build up 
our own is justifiable in morals and in law,” 

ut Jet me remind them when they undertake this consammation— 
and with this one admonition I conclude—when they rape the fair 
Montana, the youngest maid in the sisterhood of States, and before her 
maturity, they do this under the damning and damnable pretext that 
“anything that will beat down that party and build up our own is 
justifiable in morals and in law,” 

Mr. BUTLER (at 2 o'clock and 23 minutes p. m). 
to be nothing to do, and I move that the Senate adjourn. 

Mr. WILSON, of Jowa. Iask thatthe pending resolution may be read. 

Mr. BUTLER. I believe a motion to adjourn is always in order. 

The VICE-PRESIDENT. The Senator from South Carolina moves 
that the Senate do now adjourn. The question is on that motion. 

Mr. PADDOCK. Iask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to call 
the roll. 

Mr. BUTLER (when his name was called). 
Senator from Pennsylvania [Mr. CAMERON]. 

Mr. FRYE (when his name was called), The junior Senator from 
Texas [Mr. REAGAN] is detained from the Senate by sickness, and I 
am paired with him. 

. HEARST (when his name was called). I am paired with my 
colleague [Mr. STANFORD]. > 

Mr. P. (when his name was called). Iam paired with the Sen- 
ator from Illinois [Mr, FARWELL] and withhold my vote. 


There seems 


Iam paired with the 


Mr. RANSOM (when his name was called). Iam paired with the 
Senator from North Dakota [Mr. PIERCE]. 

The roll-call was concluded. 

Mr. BLACKBURN (after having voted in the affirmative). I de- 
sire to withdraw my vote. Iam paired with the Senator from Ne- 
braska [Mr. MANDERSON]. 

Mr. BLAIR (after having voted in the negative). Has the Senator 
from Mississippi [Mr. GEORGE] voted ? 

The VICE-PRESIDENT. He has not. 

Mr. BLAIR. Then I withdraw my vote., I am paired with him. 

Mr. GIBSON. Iam paired with the Senator from Minnesota [Mr. 
WASHBURN]. 

Mr. COCKRELL. I am paired generally with the Senator from 
Connecticut [Mr. HAWLEY], who is absent on business, but believing 
that he would vote ‘‘nay”’ if present, I vote “‘ nay.” 

Mr. BUTLER. I made the motion to adjourn more for the purpose 
of getting a roll-call of the Senate than anything else, and not for the 
purpose of violating the agreement entered upon, and I therefore vote 
"na; 


Mr. BATE. I am paired with the Senator from Kansas [Mr. IN- 
GALLS] and withhold my vote. 
The result was announced—yea 1, nays 48; as follows: 


YEA—1 
Hampton, 
NAYS—48. 

Aldrich, Dixon, McMillan, Sherman, 
Allen, Dolph, McPherson, Spooner, 
Allison, Eus Mitch Squire, 
Berry, Evarts, Moody, Ste 
Butler, Faulkner, Mo: Stock! 
Chandler, Gorman, Morrill, Teller, 
oe i Gray, Fore pe = 

u ettigrew, ‘ance, 
Cullom, Hai Piatt, Vest, 
Daniel, Higgins, Pugh, Voorhees, 
Davis, Hoar, uay, Walthall, 
Dawes, Jones of Arkansas, Sawyer, Wilson of Iowa, 

ABSENT—33. 

mee? Coke, Ingalls, a 

s €, z 

z Edmunds, Jones of Nevada, any 
Blackburn, Farwell, Kenna, Washburn, 
Blair, Frye, Manderson, Wilson of Md, 
Blod; tge, Pasco, Wolcott. 
Brown, Gibson, Payne, 
Call, Hawley, Pierce, 
Cameron, Hearst, Plumb, 

So the Senate refused to adjourn. 


Mr. HALE. I wish to ask the Senator from Massachusetts, who is 
in charge of the Montana resolution, whether he proposes to have a vote 
at the present time ? 

The VICE-PRESIDENT. The attention of the Senator from Massa- 
chusetts is requested by the Senator from Maine. 

Mr. HALE. If there is to be any spare time between now and 5 
o'clock, which was the hour agreed upon yesterday for determining the 
Montana resolutions, I desire to move to take up House bill 6420. 

Mr. HOAR. I understand that in conformity with the agreement 
made unanimously yesterday, when the Senator from Maine was in the 
chair, and with which he is entirely familiar, if no gentleman on the 
other side of the Chamber desires to address the Senate upon the pend- 
ing resolutions, he is at entire liberty to move to take up any measure 
he sees fit. 

Mr. SHERMAN. Why not have a vote now on the pending resolu- 
tions? 

Mr. HOAR. Because it was the unanimous agreement yesterday 
that the vote should be taken at 5 o'clock. 

Mr. SHERMAN. Why not before? 

Mr. HOAR. Some Senators may not be here now who desire to vote 
on the question. 

Mr. BUTLER. Can we not have order in the Chamber and the gal- 
leries? Wo can not hear what is going on. 

The VICE-PRESIDENT. The Senate will be in order. 

Mr. BUTLER. Idid not hear what the Senator from Massachusetts 


said. 

Mr. HOAR. Isaid that I understood that in accordance with the 
unanimous consent arrived at yesterday, there being no Senator on the 
Democratic side of the Chamber who desired to debate the pending 
resolutions further, it is entirely in order to move to proceed to any 
other business, and at 5 o’clock the Montana resolutions will come up 
by virtue of the agreement and be voted upon. 

Mr. BUTLER. I was just going on to suggest that the probabilities 
are that those resolutions may produce some running debate which 
will take time, and that we might vote on them now, and then take up 
the measure s ted by the Senator from Maine. 

Mr. HALE. I have no objection, if unanimous consent can be had, 
to proceed now to vote upon the Montana resolutions, Thatof course 
would vacate the arrangement made yesterday, but if that is done I 
wish to hold the floor for the A ed ara of making a motion to proceed 
to the consideration of the bill I have indicated after the resolutions 
are disposed of. 


i 
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Mr. BUTLER. -I of course want to adhere strictly to the agreement. 
I have no idea of proposing to violate it. But yesterday evening the 
Senator from Delaware [Mr. GRAY], in reply to an observation of the 
Senator from Massachusetts [Mr. Hoar], said: 


The Senator from Massachusetts has stated what occurred between us in so 
far as we were authorized to speak for the respective sides of this Chamber. I 
was informed that there were several Senators on this side who did desire to 


speak, at what length was notatated. The Senator from Massachusetts informed 
me that there were no speeches,so far as he knew, to be made upon his side, and 
after some consultation I agreed is side the vote 


that so far as I represented 

should commence at 5 o'clock, the Y ipa being taken up at the conclusion of 
the morning business to-morrow. Of course if we should arrive at a at 
which we could take the vote at an earlier hour than 5 o’clock there would be 


no on. 
Mr. HOAR. But the unanimous consent was given, still, without 
including that reservation. The agreement was that the vote shall be 


at 5 o’clock, and there may be Senators absent on one side or the other 
who depended npon that consent. 

Mr. HALE. I think the Senator from Massachusetts also said yes- 
terday while the colloquy was going on that if other business came in 
after the debate was ended it would not interfere with the 5 o'clock 


vote. 
Mr. HOAR. If the Senator will pardon me I will read what I said: 
Mr. Hoan. I shall call up the case immediately after the disposition of morn- 
ing business, and if the time should not be all occupied in the mean while the 
Senate can proceed to other business if it chooses, if no Senator wishes to speak 
on case. 

That I stated in the beginning. Itis true the Senator from Delaware 
said: ; 

If we should arrive atas at which we could take the vote at an earlier 
hour than 5 o'clock there would be no objection. 

But I did not accede to that, and the then Presiding Officer put the 
unanimous consent, making it an absolute agreement that the vote 
should be taken at 5 o’clock. 

Mr. BUTLER. I have no desire to interfere except I thought we 
could expedite business by voting now, and then taking up other mat- 
ters. 

Mr. HOAR. But, if any Senator should appear at 5 o’clock and say 
he had lost his vote by depending on the understanding, we should 
seem to have violated the agreement. 


CENSUS OF CHINESE. 


Mr, HALE. I move to take up House bill 6420. 

Mr. JONES, of Arkansas. I ask the Senator from Maine to yield to 
me to call up a bill granting a right of way across the Indian country, 
a railroad bill. 

Mr. HALE. Let the census bill be taken up first. 

The VICE-PRESIDENT. Is there objection to the request made by 
the Senator from Maine? ‘The Chair hears none, and the bill is before 
the Senate. 

Mr. JONES, of-Arkansas. I hope the Senator from Maine will yield 
to me to have this railroad bill called up. It is quite important that 
it should be passed at the earliest day possible. The company is 
ready to begin construction, and it can do nothing until the bill has 
been passed. It iş favorably reported by the Committee on Indian 
Affairs, has been on the Calendar for some time, and will only take so 
much time as is necessary to read the bill. 

Mr. HALE. Is ita long bill? 

Mr. JONES, of Arkansas. No, sir, itis nota long bill. It is the 
usual length of railroad bills. 

The VICE-PRESIDENT. Does the Senator from Maine yield to the 
Senator from Arkansas? 

Mr. HALE. I yield in this case, provided it gives rise to no debate, 
but I can not afterward. 


KANSAS AND ARKANSAS VALLEY RAILWAY. 


Mr. JONES, of Arkansas. I ask unanimous consent for the consid- 
eration of Senate bill 2675, being Calendar No. 763. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. 2675) to authorize the Kansas and 
Arkansas Valley Railway to construct and operate additional lines of 
railway through the Indian Territory, and for other purposes. 

The bill was reported from the Committee on Indian Affairs with an 
amendment, in section 1, line 28, after the word “‘reservation,’”’ to 
strike out: 

To aconnection with the Fort Smith, McAllister and Western Railway, ata 
point near the northern boundary line of the Wichita country, 

And to insert: 

To a point on the western boundary line of the Indian Territory south of the 
point where the Canadian River croases said boundary line; also a line com- 
mencing at the most practicable point on the main line at or near Fort Gibson, 
and running thence in a southwesterly direction through the Cherokee, Creek, 


Choctaw, and Chickasaw countries, either or all of them, to a point on th th- 
ern boundary line of the Indian Territory, ova uriin 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 


The bill was ordered to be engrossed for a third read read the 
third time, and passed. a 


XXI——215 


RETURN OF A BILL BY THE PRESIDENT. 


The PRESIDING OFFICER (Mr. HARRIS in the chair). The 
Chair lays before the Senate a concurrent resolution from the House of 
resentatives, which will be read. 
e Secretary read as follows: 
Ix THE House, April 16, 1890, 

Resolved b Hi resenta concurring) Pres- 
ident be CT e anen nde cag haa tires. cnatied “An act ane a AAA of 
interest to be aos on a of general and special taxes now due the 
District of Columbia if paid within a certain time.” 

Mr. FAULKNER, I ask unanimous consent that the concurrent 
resolution just submitted by the Chair to the Senate be taken up and 
acted upon. It is a matter of considerable importance to the District. 

The PRESIDING OFFICER. The Senator from West Virginia asks 
unanimous consent for the consideration of the concurrent resolution 
from the House of Representatives. 

The PRESIDING OFFICER. Is there objection to the present con- 
sideration of the concurrent resolution? The Chair hears none. The 
question is on concurring in the resolution. 

The resolution was concurred in. 


SPOKANE FALLS AND NORTHERN RAILWAY. 


Mr. ALLEN. Mr. President—— : 
The VICE-PRESIDENT. Does the Senator from Maine yield to the 


Senator from ha a tam 

Mr. HALE. Yes; I will yield to the Senator from Washington. . 

Mr. ALLEN. Iask unanimous consent to call up the bill (H. R. 
5964) granting the Spokane Falls and Northern Railway Company the 
right of way through the Colville Indian reservation. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the bill? The Chair hears none. 

Mr. HALE. It is to give rise to no debate. 

ye VICE-PRESIDENT. There is no objection unless it gives rise 
to debate. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill, which had been reported from the Committee on Indian Affairs 
with amendments. 

The first amendment was, in section 3, line 2, after the word ‘‘held,’? - 
to insert ‘‘by said tribe or,” and in the same section, line 5, after the 
word ‘‘such,”’ to insert ‘tribe or;’? so as to make the section read: 


Sec. 3. That before said railway shall be constructed through any lands held 
by said tribe or by individual occupants according to the laws, customs, an 
usages of any of the Indian tribes through which it may be constructed com- 
pensation shall be made to such tribe or occupants for all property to be taken 
or damage done by reason of the construction of such railway, the amount of 
such compensation to be ascertained and determined in such manner as the 
Secretary of the Interior may direct, and to be subject to his final approval, 

The amendment was agreed to. 
The next amendment was, in section 10, line 9, after the word “act,” 
to insert the following additional proviso: 

And provided further, That the consent of the Indians through whose land said 
road shall be located shall be obtained to the location of the same and the com- 
pensation therefor in manner satisfactory to the President before this act shall 
take effect, 

The amendment was a; to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in, 2 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 
The bill was read the third time, and passed. 


HOUSE BILL REFERRED, . 


The bill (H. R. 9014) to define and te the jurisdiction of the 
courts of the United States was read twice by its title, and referred to 
the Committee on the Judiciary. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. 8152) mak- 
ing appropriations for the support of the Military Academy for the 
fiscal year ending June 30, 1891; in which it requested the concurrence 
of the Senate. 

The message also announced that the Speaker, in response to com- 
munications from the Secretary of War and the Secretary of the Treas- 
ury, relating to the act of February 17, 1889, entitled *‘An act to au- 
thorize and provide for the disposition of useless papers in the Execu- 
tive Departments,” had appointed Mr. COOPER, of Ohio, and Mr. 
BLOUNT, of Georgia, as members on the part of the House of the joint 
committee authorized by said act. 


CENSUS OF CHINESE. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. 6420)-to amend an act entitled ‘‘An act to pro- 
vide for taking the eleventh and subsequent censuses, "approved March 
1, 1889. 

"Mr. HALE. I move to strike out the words, in line 22 of section 
3, “ not exceeding five years ” and to insert the words ‘‘ of one year.” 
The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. In section 3, line 22, after the word ‘‘ term,’ it 
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is proposed to strike out the words “‘ not exceeding five years ” and to 
insert ‘* of one year,” - 

The VICE-PRESIDENT. The amendment will be considered as 

to, if there be no objection. The Chair hears none. 

Mr. EVARTS. I ask theSecretary toread the context of the amend- 
ment that I may understand it. 

Mr. HALE. Let the Secretary read the context of the amendment 
running back to the words ‘* or commissioner of any United States court 
returnable,” etc., at the top of the page. í 

The VICE-PRESIDENT. The Secretary will read as requested. 

The Secretary read as follows: 

Or commissioner of any United States court, returnable before any justice, 
judge, or commissioner of a United States court, or before any United States 
court, and when convicted upon a rearing and found and adjudged to be one 
not lawfully entitled to be or remain in the United States, such person shall be 
removed from the United States to the country whence he came or be impris- 
oned in a penitentiary for a term of one year. 

Mr. HALE. The amendment substitutes one year for five years. 

Mr. EVARTS. If this is treated as passed, I can not now say what 
I otherwise would have said, and may have to wait until the bill gets 
into the Senate. 

Mr. HALE. Ido not object; the amendment may be considered as 
open if the Senator from New York desires. 

The VICE-PRESIDENT. The amendment will be considered as 
still open. 

Mr. EVARTS. This is a good amendment as far as it goes, but the 
amendment I have proposed reaches the case more suitably. I do not 
consider it necessarily acrime that a person should be found here who has 
not a rightto behere. That must depend upon various considerations. 
What we are seeking for is the means, and proper means, of removing 
such a person from thecountry. The amendment I have proposed, and 
which is before the Senator who has charge of the bill, simply provides 
that he shall be removed from the country, as is now provided, and 
detained in custody for the period of six months from his arrest for the 
purpose of removing him. 

The difference is very material, If you execute a right to remove a 
person it is very different to brand him as a criminal and keep him in 

ail for being here. Now, my amendment reaches the point of provid- 
for his arrest, to remove him from the country and detain him in 
custody not exceeding six months from his arrest (for indeterminate ar- 
rests are not favored in our system) for the removal from the country. 

I submit to the Senator from Maine that that is a better amendment 
and to the Senator behind me from Oregon [Mr. MITCHELL] that itis 
a better provision for the execution of removal, which is what we are 
now aiming at. 

Mr, HALE. The Senator from New York of course can offer his 
proposition as an amendment to my amendment. The reason of hav- 
ing any provision for imprisonment in this case is this: The section 
ere that if any Chinese person is arrested upon the ground that 

eis illegally in this country and it is found that he has no certificate 

and can not show, as he is allowed to do by the Senate committee 
amendment to section 4, that he is entitled to itand missed it for some 
reason or for some matter not his own fault, if he does not either show 
his certificate or show reason why he should have one, he shall be de- 
rted or shall be imprisoned, the bill as it passed the House says, for 
es years. I think that is unnecessarily severe, and I have moved to 
substitute one year. 

What is sought to be reached is that, if there is not some alternative 
on the part of the court, Chinamen having these certificates will sell 
them to someother party who has come in illegally, who answers some- 
what to the identification described, and then willappear as never hay- 
ing had a certificate and will seek home at the expense of the 
United States without the certificate. To discourage that, and so that 
this shall not become the business of the Chinaman who wants to get, 
home for nothing at our expense, instead of the alternative proposition 
of the House that the judge may imprison him for five years, we have 
cut that down to one year, and that is the alternative presented to the 
Chinaman to AET ila giving away or selling his certificate. 

To repeat, unless you have some alternative that the court may ex- 
ercise over a Chinaman appearing who will have sold or given away 
his certificate he will be deported at our expense and will get home for 
nothing, The Senator can move, as I hayesaid, his amendment, which 
has the feature, not of imprisonment, but of detention in custody, as a 
substitute for mine, and the Senate, of course, can settle that question. 

Mr. EVARTS. The difficulty in the reasoning on which the penal- 
ties are imposed is that, to guard against violation by others of what is 
denounced and is presented as an inconvenience if not a subversion of 
the purpose, and a willful one, instead of providing for punishing a 
man who has sold or passed away a certificate in order to be carried 
across free, you take hold of any man who has not a certificate, who 
has not been a party to any such transaction, but has not been enumer- 
ated, and has not a certificate, therefore, however innocent he may be, 
and instead of taking hold of him as a person not lawfully here and 
deporting him and detaining him in custody for a reasonable time of 
six months to deport him, you are putting a punishment, as the House 
did of five years and here of one year, without convicting him of hav- 
ing dealt unlawfully with the certiticate. 


Mr, HALE. The Senator will see, of course, that by section 4 the 
whole realm of human testimony is open to any Chinaman who is ar- 
rested because it is alleged that he is unlawfully in this country. That 
section which the Senate committee have put in provides— 

That any Chinese person arrested under the provisions of this act may show 
by competent testimony that he or she was a resident of the United States prior 
to the 1st day of June, A. D. 1890, and has been accidentally or otherwise omitted 
from census en on. 

And upon establishing such fact the judge shall certify the facts, 
which shall be communicated to the Census Office, and he shall have 
the certificate that is provided for in the enumeration; so no injustice 
can be done in any case to any Chinaman. He is given all this oppor- 
tunity, first, to get his certificate, to keep it, to hold it as his protection. 
If he loses it, or if he was here and did not get it, and failed without 
his own fault, or whatever may be the reason, the judge before whom 
he is brought will examine into the circumstances, and if he finds from 
the testimony the Chinaman himself offers that he is entitled to = cer- 
tificate he will certify to him and he will get a certificate. 

Mr. EVARTS. The difficulty with that isto punish him upon a 
perfectly innocent state of fact and ask him to prove himself out of 
jail. That is the rub in all this matter. A perfectly innocent situa- 
tion resolves itself into an imprisonment with a right to get himself out 
if he can explain the circumstances. 

Mr. HAL Where is the hardship ? 

Mr. EVARTS. This is a transaction of this Government. It is not 
an act of the Chinaman; it is a proceeding to enumerate; and the ab- 
sence of a certificate of being enumerated is treated as a crime without 
any participation necessarily whatever on the part of the Chinaman in 
the absence of a certificate. 

Mr. HALE. Let me ask the Senator whether in the case of any 
Chinaman who, against the statutes of the United States, has illegally 
come into this country, no matter by what process or by what infer- 
ence, is found here and has no right to be here, he does not admit that 
that Chinaman is tothat extent an offender and to be dealt with? No- 
body brings the Chinaman here. He comes with his eyes wide open. 
The exclusion policy of the Government is thoroughly well known. 
Every one of the Chinamen who are now being smuggled over the bor- 
ders of Canada and over the Mexican line knows that he is coming 
here in violation of law. 

The moment these men set foot upon our territory they are offenders. 

The bill is not legislating an offense upon inoffensive persons; it it 
not declaring that any person who has not offended the law and vio- 
lated itis acriminal; butit declares that, if a Chinaman is found withous 
a certificate and can not show that he was entitled to one, then the pre- 
sumption is that he has no right to be here and he shall be deported. 
That is the object of the legislation that has previously taken place, 
If he is not entitled to a certificate and has not got it, he is an offender. 
We do not legislate him into a criminal; he is that already, and the 
court must deal with him on investigation as such. Isay every China- 
mes who is here who has come in without law is an offender against 
the law. 

Mr. EVARTS. Mr. President, I propose to discuss the features of 
this bill in its relation to our foreign affairs and the necessity of con- 
fining this transaction covered by the census to the mere business of an 
accurate census and providing penalties for securing its accuracy; but 
at this stage I say that by this measure the absence of a certificate be- 
comes a crime and it was never a crime before, Itrelates to Chinamen 
who are now here, and not to those who may come here after this pro- 

law has been passed. Then, withont occupying at any great 
length the time of the Senate, that does understand the difference be- 
tween punishment for criminality and punishment for an offense with- 
oat ony qualities of guilt in it; it is a method foreign to oursystem en- 
tirely. 

Itis very easy to say at large that everybody who comes across the 
borders is affected with knowledge of guilt and with knowledge of 
these penalties. Why, this bill is to be passed for those who have al- 
ready come across and know nothing of this enactment. If you will 
reduce this census to the business which we have a perfect right to 
carry out with energy and success, enumeration, and carrying visita- 
tion of criminality on Chinamen who evade our legislation as to the 
census, that is one thing; but you say that the absence of a certificate 
by itself and of itself is to carry a conviction and punishment and im- 
prisonment as guilt which he has to relieve himself of by evidence that 
may or may not be accessible to him. If when we are told that these 
Chinamen can not be told one from another any more than two peas, 
how are you going to have evidence about this man or that man as be- 
ing here or not here at this time? 

My purpose is undoubtedly to strip this census bill of all criminality 
upon anybody except the criminality of evading or violating this cen- 
sus bill; and I ask therefore that the amendment I offer be made. 

Mr, MITCHELL. Mr. President, it is not only true, as stated by 
the chairman of the committee, but we might go further and state the 
fact as disclosed by this section, that this is a ty imposed upon 
the Chinaman who is found here withouta te at that time, not 
merely for violating the lawsin being here, but for violating the provis- 
ions of this very section, This section defines an offense a crime and 
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imposes the penalty in and of itself irrespective of any existing legisla- 
tion on the subject of Chinese immigration. It provides— 

That any Chinese person subject to enumeration on the Ist day of June, 159, 
who shall fail or refuse to give the information required by the census enume- 
rators at the time of taking the census in June, when so called u or who 
sha!! fail or refuse, for the period of ninety days from said Ist day of June, to 
comply with the provisions of this act— 

Shall be deemed unlawfully here, That is an offense, a misde- 
meanor defined by this section. 

Mr. HALE. He refuses. 

Mr. MITCHELL. He refuses, after being called upon to give the 
information require] by law. He refuses, after being called upon to 
furnish the information required by this section. Then has not Con- 
gress a right to attach a penalty to that refusal? Is not that a crime 
defined by the statute and does not a penalty naturally and properly 
follow? 

Therefore it was provided in the bill as it passed the House that the 
penalty that should attach to that crime—perhaps crime is too harsh a 
word—to that misdemeanor or offense, or whatever it may be properly 
called, should be in the alternative that the Chinaman so offending 
should be either removed from the United States, deported to the coun- 
try whence he came, or that he should be imprisoned ina penitentiary, 
not for five years, as stated by the Senator from New York, but fora 
term not exceeding five years, giving a very large discretion to the court 
before whom he might be brought. He might be imprisoned under 
that section as it came from the other House five days, or one day, for 
that matter, and still meet the requirements of the law, although itis 
true he could be, at the diseretion of the court, imprisoned for five years, 
which I think myself is harsh, and I am in favor of reducing it. 

Therefore I am in favor of the amendment proposed by the chair- 
man of the committee, because it takes away the discretion of the court 
to deal too leniently by subjecting him to an imprisonment of one day, 
which he might do under the bill as it passed the House, and yet takes 
away the discretion that might run riot in the other direction by im- 
posing imprisonment to the extent of five years. 

The VICE-PRESIDENT. Is the Chair to understand that the Sena- 
tor from New York offers his amendment as an amendment to the one 
offered by the Senator from Maine ? 

Mr, EVARTS. Iwill offer it, but I understand I can not offer it in 
Committee of the Whole, 

Mr. HALE. The Senator from New York can move it as an amend- 
mént to my amendment if he will send it up to the desk. 

Mr. MITCHELL. The Senator from New York has an amendment 
pending to strike out the whole section. That being so I suggest that 
the proper thing to do is to amend the text first, Then the proper 
motion would be to strike out the whole section. 

Mr. HALE. The Senator from New York has asked me to read his 
amendment for him. 

The VICE-PRESIDENT. The Chair does not understand whether 
the Senator from New York desires a vote upon his amendment as an 
amendmentto the amendment offered by the Senator from Maine, or not. 

Mr. EVARTS. Yes, I propose itas an amendment to the amendment. 

The VICE-PRESIDENT. Then the question before the Senate ison 
agreeing to the amendment offered by the Senator from New York to 
the amendment proposed by the Senator from Maine. 

Mr. HALE. The amendment to the amendment has not been read. 
Be ee The amendment to the amendment will 

stated. 

The SECRETARY. In line 21, section 3, after the word ‘‘came,’’ it 
is proposed to strike out the words ‘‘ or be imprisoned in a penitentiary 
for a term not exceeding five years ’’ and insert ‘‘and may be detained 
in custody not more than six months from his arrest for the purpose of 
said removal from the country.’’ 

The VICE-PRESIDENT. The question is on agreeing to the amend- 
ment to the amendment. 

The amendment to the amendment was rejected. 

The VICE-PRESIDENT, The question now ison the amendment 
offered by the Senator from Maine [Mr. HALE 

The amendment was to. 

Mr.HALE. That is the only amendment I have tooffer. The Sen- 
ator from New York has further amendments to submit. 

Mr. WILSON, of Iowa. I desire to offer an amendment to section 
3, which I send to the desk. 

The VICE-PRESIDENT, The amendment proposed by the Sena- 
tor from Iowa will be stated. 

The SECRETARY. It is proposed to add at the end of section 3 the 
following additional proviso: 

Provided further, That nothing contained in this act shall in any wiseinterfere 
with the transit across the United States of Chinese en routefrom a point outside 
of the United States to another point outside of the United States, under such 


regulations for insuring prompt transit of such Chinese through and their de- 
ure from the United States as may be prescri! y the Secretary of the 


bed b; 
ry. 

Mr. HALE. I suggest to the Senator from Iowa that his amend- 
ment would more properly come in at the end of section 6, because that 
is the section which deals with the exceptions (merchants, students, 
etc, ), as the Senator will see. 


x Mr. WILSON, of Iowa. Theamendment relates really to a different 
ass, 

Mr. HALE. Yes; but the Senator seeks to make an exceptional 
class, and the exceptional classes are all contained in section 6. 

Mr. WILSON, of Iowa. I haye no preference as to which section it 
is attached to. 

Mr. HALE. If it is adopted I think it should come in more natur- 
ally there. 

Mr. WILSON, of Iowa. I have no objection to its being inserted 
there, I will then strike out the word ‘‘ further,” alter the first word 
‘t provided.?’ 

The VICE-PRESIDENT. ‘The questionis on agreeing to theamend- 
ment of the Senator from Iowa [Mr. WILSON]. 

Mr. WILSON, of Iowa. I desire to state in connection with this 
amendment that yesterday I offered a resolution which was adopted 
by the Senate in the following words: 

Resolved, That the Secretary of the Treasury be directed to inform the Senate 
whether, since the adoption of the Treasury regulations of September 23, 1859, 
in respect to the transit of Chinese through the country and their departure 
therefrom, any Chinese, entered for transit under such regulations, have failed 
pae from the United States in due courso of their transit to foreign coun- 

The answer to that resolution has not yet been received from the 
Secretary of the Treasury, but I think I am warranted in making the 
statement that when that answer shall have been received it will dis- 
close the fact that there have been no failures in these cases of transit. 

The purpose of the amendment is twofold. First, to assure to our 
own lines of transportation the business, so to speak, that may result 
from the transportation of the Chinese proceeding from the West India 
Islands across our country to China. If we have no such provision in 
this bill, if it should become a law, as the amendment I have proposed 
presents, then none of these Chinamen on their return home can pass 
through the United States, but must necessarily pass around our do- 
minion oyer the Canadian lines, thereby giving to the Canadian lines 
all the patronage that may come out of that travel. 

It will not stop there, It will enhance the danger of violation of 
the law by the Chinese coming into this country in opposition to the 
exclusion act for the reason that a Chinaman going over the Canadian 
line may stop off at any point. It is said by the Senators from the 
Pacific coast especially that Chinamen come in in great numbers from 
the British dominions to the United States in violation of our laws 
and treaty regulations. So the amendment I propose will not only 
give the results of this business to onr own transportation lines, but 
it will also guard against the incoming of Chinese in violation of our 
laws from the British Dominion. 

I know it is said that the Chinese are coming in in great numbers 
and that more are coming than are departing from the country. This 
amendment will guard against a part of that, for every Chinaman who 
is placed under the control of the officers of this Government in pur- 
suance of the regulations of the Secretary of the Treasury will go 
through the country and depart, as every one has since those regula- 
tions were adopted down to thepresent time. Even under regulations 
not as specific and severe as have been provided for this ial transit, - 
there has not been the great increase by the incoming Chinamen over 
the departing Chinamen that is so often represented. Take, for in- 
stance, the port of San Francisco. A few days ago I offered a resolu- 
tion calling on the Secretary of the Treasury to report to the. Senate 
the facts in connection with the outgoing and incoming of Chinamen 
to this country. In response to that resolution the Secretary of the 
Treasury sent an answer in which he said : 

In compliance with said resolution— 

That is, the resolution I have just referred to— 

I transmit herewith a tabulated statement, prepared in the Bureau of Statis- 
ties, showing the number of arrivals and departures of Chinese persons at the 
port of San Francisco, quarterly and annually, since the 2d of August, 1882. 

The aggregate of arrivals during that time, as given in this statement 
of the Secretary of the Treasury, is 79,352. The departures during the 
same time amount to 94,913. So there has not been any great increase 
by incoming over outgoing Chinamen at the port of San Francisco. - 

That being the case there, this amendment which I have offered will 
aid in the exclusion of those Chinamen who are going from the West 
Indies to China by letting them go through this country over our own 
lines of transportation, under regulations to be established orthat have 
been established, by the Secretary of the Treasury, instead of going 
around over the Canadian lines, stopping off there, and then finding 
their way into the UnitedStates. 

I therefore hope that the amendment will be adopted. 

Mr. MITCHELL. We may as well understand just what is pro- 
posed to be done by this amendment, and then if we understand it and 
are willing to vote for it, all right. I should like toask the Senator 
from Iowa a question in this connection. He isamember of the Judi- 
ciary Committee of this body. Ishouldliketo know from him whether, 
in his judgment, under the act of October 1, 1888, commonly called the 


Scott exclusion act, Chinese laborers have a right to enter this country 
for the purpose of transit, 

Mr. WILSON, of Iowa. Iam dealing at this time, not with a tech- 
nical legal question, but with a practical one. The custom isgoing on 
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of Chinaman leaving Cuba and coming to our coast, and then under the 


regulations established by the Secretary of the Treasury being trans- 
ported across the United States and deported from the Pacific ports to 
Chi 


na, 

Mr. MITCHELL. Isit not a fact, in the opinion of the Senator from 
Towa, that all that kind of business is in direct violation of existing law 
and that there is no authority or power for any such performance upon 
the part of the Treasury Department by virtue of any provision there 
is in any of the acts on the subject of Chinese exclusion ? 

Mr. WILSON, of Iowa. If I shonld have given the Senator from 
Oregon an affirmative answer, I would immediately accompany it by 
the statement that if that be so, then I want a change which will al- 
low of this transit for the two reasons I have stated. 

Mr. MITCHELL. That isallright; and thatiswhatitdoes. That 
is just what the Senator proposes. I wished to understand just pre- 


cisely what was intended. 
Mr. WILSON, of Iowa. I am not proposing to change the condi- 
tions in any respect whatever. 


Mr. MITCHELL. But the Senator is proposing to change the ex- 
isting law on the subject of the right of Chinese laborers to enter this 
country. The existing law, and I now refer to the act of October 1, 
1888, known as the Scott exclusion act, provides as follows: 

That from and after the passage of this act it shall be unlawful for any Chi- 
nese laborer who shall at any time heretofore have been, or who may now or 
hereafter be, a resident within the United States, and who shall have departed, 
or shall depart, therefrom, and shall not have returned before the passage of 
this to return to or remain in the United States. 

Mr. WILSON, of Iowa. AsI did not have in mind the exact lan- 

of the act to which the Senator was referring, I am now prepared 
to give him a definite answer, and that is that my amendment does 
not in any sense violate the provision of that act, because it does not 
apply to those who are residents of the United States or who may have 
been residents. It applies to those who are beyond our jurisdiction, 
who are seeking to return to China, and we are simply providing by 
this amendment for their transit across our country over our own trans- 
portation lines, instead of sending them around through the British 
possessions, where they may stop off and come into this country in 
violation of the law of the United States. 

Mr, MITCHELL. Does the Senator from Iowa understand that the 
regulations of the Treasury Department which have been in existence 
for some time, as I learn, apply only to those Chinese persons who 
have never been residents of this coantry or do they include generally 
Chinese persons of whatever caste or vocation who may desire to cross 
this country? Do they not include them all ? 

Mr. WILSON, of Iowa. My former answerto the Senator was based 
npon the language of the act which he had read, and in that view I 
said that this amendment is not aimed at persons of that kind at all. 
Those described in that act are not such as are described in this amend- 
ment, 

Mr. MITCHELL. The Senator's amendment, then, as he under- 
stands it, does not include, and is not intended to include, any Chinese 

ms who are now or ever have been residents of the United States? 

Mr. WILSON, of Iowa. My amendment does not provide for any 
penon other than those who, under the regulations of the Treasury 

apartment, now are permitted. 

Mr. MITCHELL. Who are they? What class are they? Whoare 
included now in the Treasury Department regulations ? 

Mr. WILSON, of Iowa. e language of the amendment will ex- 
press that very clearly. It is— 


That nothing contained in this act shall in any wise interfere with the transit 
across the United States of Chinese en route from a point outside of the United 
States to another point outside of the United States under such regulations for 
insuring pronat transit of such Chinese through and their prompt departure 
from the United States as may be presoribed by the Secretary of the Treasury. 


Mr, MITCHELL. Isubmit to the Senator that clearly, unless the 
Treasury cornea should make a regulation that would limit its 
Pc it does include any Chinese person who desires transit across 

country. 

Mr. WILSON, of Iowa. Well, I will have the answer to repeat 
which I gave before, that, even if it goes to that extent, a Chinaman 
who may have been in the United States, who had departed and has 
taken a contract for labor in Cuba or any of the West India Islands, 
wanting to return to China, may come through this country under the 
regulations to be established by or which the Secretary of the Treasury 
has established, instead of being compelled to go over foreign lines of 
transportation with the risk of his coming into our country in viola- 
tion of the law. 

Mr. MITCHELL, I understand that. That is simply the convic- 
tion of the Senator from Iowa, which leads him directly to favor a re- 
peal of existing legislation. Of course that is all right if the Senator 
thinks it is right. Perhaps the Senator will be willing to go farther 


and even vote to repeal all existing exclusion acts. 

Mr. WILSON, of Iowa. 1 will say, so far as that is concerned, that. 
the existing condition of legislation concerning the Chinese question 
is no part of my work. It is not on the statute book with my aid. 

Mr. MITCHELL. Now, I wish to say one word further tothe Sen- 
ator, if he will allow me. I am anxious to get this bill through asa 


census enumeration bill, and I hope we shall get it through in some 
proper shape; but I do not think an amendment ought to be offered 
ere or pressed that goes to the question of exclusion, that either seeks 
to loosen up the existing legislation on that subject or that has for its 
purpose a step in advance in that direction. That is why I object to 
this amendment. I have no doubt it would enable Chinese persons, 
whether residents of this country or not heretofore, to come into this 
country for the pur, of transit. If you open that door—— 

Mr. WILSON, of Iowa. It does no such thing as that, because the 
regulations provide for the control of that person from the time of ar- 
rival in the country until the time of departure. The regulations of 
the Treasury Department do not allow him to travel wherever he pleases, 
to go wherever he pleases, but he isnominally or in effect in the custody 
of the officers of the United States, 

Mr. MITCHELL. The Senator said he wanted to speak in a prac- 
tical way about this question. I should like to know in what way the 
Government regulates this matter. Ten Chinamen come into the port 
of San Francisco, for instance, and they desire to go to New York. 
They say they want the right of transit across this country, that they 
wish to go to New York and are on their way to Europe. Now, what 
is the regulation? Is there a Government officer to accompany them 
to see that they go through and depart from the country, or do they 
give a bond, and, if so, what is the character of that bond, or what is 
the rule or regulation, the practical business way of the Department 
in rage | with it? 

Mr. WILSON, of Iowa. I can not state in detail what the regula- 
tion of the Treasury Department is, for I have not got it before me, but 
I can state that under that regulation I have reason to believe and do 
believe that when the answer shall come from the Secretary of the 
Treasury, as I think it will to-morrow, the Senator from Oregon will 
find that there has not been a single case of evasion under the regulation. 

Mr. MITCHELL. One other question right upon that point. I 
should like to know, as a matter of information, how the Treasury De- 
partment is to determine as to the ten Chinamen, or the five China- 
men, or the three Chinamen, as the case may be, who are given transit 
from any port to any particular port, whether those particular China- 
men depart from this country or whether it will meet the case if the 
same number of Chinamen, whether the same particular Chinamen or 
not, shall depart? 

Mr. WILSON, of Iowa. The Senator from Oregon has told the Sen- 
ate frequently that you can not tell one Chinaman from another; so I 
suppose if there should be two crowds of them in equal numbers in 
San Francisco, one crowd having just come in and the other having 
been there all the time, the one that had been there all the time could 
go out and the other could stay in and you could not tell which was 
which. That has been his statement. 

Mr. MITCHELL, That would be the result precisely. 

Mr. WILSON, of Iowa, So we will try it again. But such a pro- 
vision does not increase the number, as the report will show when it 
comes from the Secretary of the Treasury, and it does give to American 
transportation lines the benefit of whatever business comes out of it, 
and avoids the liability of the incoming from the British possessions 
of those who go over the lines there. 

Mr. MITCHELL. The Senator will admit that his amendment is 
not germane in any proper sense to the subject under discussion here, 
I hope he will not press it, and I hope the committtee will resist it, 
because it is a step, and a long one, backward in the direction of 
the repeal of existing legislation on the subject of Chinese exclusion, 
and therefore I am unalterably opposed to it, and should this amend- 
ment be adopted the bill so amended can never receive my vote. 

Mr. WILSON, of Iowa. If we are going to raise the question as to 
whether the amendment is germane, we may raise that objection to the 
entire bill, because it involves questions that are in no sense germane 
to the question of taking a census. : 

Mr. EVARTS. On thesubjectof the amendment offered by the Sena- 
tor from Iowa, as I understand the question of transit, as the law is now 
understood and in force, including the Scott exclusion act, it does not 
prevent the transit of persons who are to go through and not to come 
into this country in any proper sense, except as a mode of travel in this 
world to get from one point to another, which it is proper for them to 
do. Ido not understand that it is admitted or that it can be claimed 
to be a violation of the Scott act. The Senator from Iowa has been 
asked, as a member of the Judiciary Committee and as an excellent 
lawyer, as he is; but the Administration, both of the last Presidential 
term and of this, have taken the opinions of the law officers of this Gov- 
ernment that this transit now regulated is according to law, and all 
that is now introduced, as I understand it, by the Senator from [owa 
is made necessary by legislation included in this bill. 

If the Senator who sits behind me, from Oregon, wants to strip this 
measure of everything but census, I am willing, and that is my effort, 
and I shall hope to accomplish it; but the point is that there is much 
peccant matter in this, and the Senator from Iowa was quite right in 
saying that, under that peccant clause that I denounced, this at least 
should not arise, that we should stand as a barrier to travel across this 
continent when our steam-ships and our railroad lines make it the route 
of travel for the world. 
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Mr. MITCHELL. I desire to add in addition to what I said in o 
position to the amendment of the Senator from Iowa that it not only 
repeals, as I think, the Scott exclusion act, but it is a plain and posi- 
tive repeal of the first section of the act of July 5, 1884. The first sec- 
tion of that act provides as follows: 

That from and after the passage of this act, and until the iration of ten 
years next after the of this act, the coming of Chinese rers to the 

nited States be, and the same is hereby, suspended, and during such suspen- 
sion it shall not be lawful for any Chinese laborer to come from any foreign 
port or place, or having so come to remain within the United States. 

There can be no question about its repeal or enlargement of that act, 
because that does not relate to persons who have been residents of this 
country and who have left it, but it is an absolute suspension of the 
coming of Chinese laborers to this country for a period of ten years, no 
matter from what port they come, whether they are Chinese subjects 
or not. They may come from a British port or any other port; they are 
prohibited from coming here for a period of ten years. That period has 
not yet elapsed. Now the Senator from Iowa proposes by his amend- 
ment to allow Chinese laborers to come in here for the purpose of transit 
across this continent in direct violation of that provision. 

Mr. WILSON, of Iowa. As was stated by the Senator from New 
York. this amendment in no way violates the act which the Senator bas 
read from. On the contrary, as the Senator from New York observed, 
this is not a coming here to remain or to stay any time. It is simply 
to pass through. Itis simply the right to travel under these regula- 
tions. As the Senator from New York says, the present Administra- 
tion, as the former, in construing these laws allowed that to be done, 
and it is being done to-day. 

Mr. MITCHELL. I know it is. But in my opinion the practice 
has no warrant in law. 

Mr. WILSON, of Iowa. It is not forthe purpose of allowing China- 
men to come here and stay. ; 

Mr. MITCHELL. I wish to say, in all deference to the Department 
officials, as no doubt they have acted in good faith, that their action, 
in my judgment, is not warranted by the law. I want to call this fact 
to the attention of the Senator, that when these acts were up, the act 
of 1882 and the act of 1884 and whenever any bill has been before 
either House of Congress looking to the exclusion of Chinese, almost 
invariably an amendment has been offered to permit Chinese to come 
here for the purpose of transit, and just as often as that amendment 
has been offered it has been voted down, invariably, always voted down, 
in both Houses of Congress. There is not aline ora scintillain any of 
the existing legislation on the subject of Chinese exclusion that squints 
even toward the right of Chinese laborers to come into this country for 
the purpose of transit merely. 

Mr. WILSON, of Iowa, The case we are dealing with is not such 
as the Senator alludes to, It is not allowing Chinamen.to come here, 
but to travel through the country. 

Mr. MITCHELL. To pass over. 

Mr. WILSON, of Iowa. It is simply allowing them to go through 
under the regulations prescribed by the Secretary of the Treasury, and 
under which every one who has landed on our coast to gò through the 
country and depart from the other side has gone. 

Mr. STEWART. Iask that the pending amendment be read. 

The VICE-PRESIDENT. The amendment moved by the Senator 
from Iowa will be again read. 

The Cuter CLERK. It is proposed to add to section 6 the following 
proviso: 

Provided, That nothing contained in this act shall in any wise interfere with 
the transit across the United States of Chinese en route from a point outside of 
the United States to another point ontside of the United States under such regu- 
lations for insuring ‘Sa t transit of such Chinese through and their prompt 
ee from the Un: States as may be prescribed by the Secretary of the 

Mr. STEWART. That amendment would make the bill entirely 
vicious. We had better not passit at all than in the shape the amend- 
ment would putit. It would be a practical repeal of the exclusion act. 
Those who are familiar with the difficulty of keeping Chinese out and 

_ their devices to get in would not think of supporting such an amend- 
ment. It would be impossible to get Chinamen across the country 
without doing it, 

Then, as is suggested to me by the Senator from Maine, there are few 
cases where they want to pass through the country. In fact, none of 
them, I suppose, want to pass through the country who are mere labor- 
ers. Those in South America would not come through this country to 
go back home, nor those in the Sandwich Islands, Those are the only 
Chinese laborers who could possibly desire to pass through this country, 
and they all travel by water; they travel in ships all the way; they 
never come across the land. The Chinese laborers, asa mere matter of 
travel, never would think of passing through the United States in going 
to some other place unless they were going into Canada or to Mexico, 
and they can land in those countries with greater facility than by coming 
here. There is nothing in the amendment but a sentiment and a false 
sentiment. 

The exclusion of Chinese is a necessity of our civilization. I thought 
that was conceded, Every person who will look at it can see. Ido 
not care about going into an argument upon this question, because I 
believe that every Senator and Member who has been on the Pacific 
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coast and has seen the situation there knows that the preservation of 


our citilization depends upon keeping the Chinese out. Where they 
come there is no American civilization; it can not exist; you can not 
have churches and school-houses—— 

Mr. EVARTS. You have them in California. 

Mr. STEWART. We have the Chinese there and they are a plagne 
spot wherever they come. 

Mr. EVARTS. I do not speak of the Chinese, but you have schools 
and churches there. 

Mr. STEWART. We have where there are no Chinese. Where 
there are Chinese there are no schools or churches except the joss-house 
in the Chinese quarter. 

Pa Mr. EVARTS. You have churches in your country, and school- 
ouses ? 

Mr.STEWART. We have them in our country where the Chinamen 
are not, butin every town where they are, as they advance, they ex- 
clude all that we regard as importantin our civilization, Theirs is en- 
tirely different, and antagonistic, and degrading to us. Contact with 
it would rnin us. There is no question about that. A mere view of 
the situation for a few hours would make aconvert of everybody who 
sees it. It must do so. Surely the Senate will not adopt such an 
amendment as this, which would open the doors and create endless 
trouble without accomplishing any good. 

Mr. EVARTS. ‘The Senator will allow me to ask in what, under the 
amendment of the Senator from Iowa, would the practice of the Treas- 
ury Department be different from what it now is. 

Mr.STEWART. Probably there would be nodifferencefrom the prac- 
tice now. There are thousands coming in daily; and this would only 
aggravate the evil. The same kind of practice is going on. The Sec- 
retary of the Treasury is unable to keep them out. are coming 
in constantly from British Columbia and Mexico, and at the port of 
San Francisco they are smuggled in under all the practices of the Treas- 
ury Department. The practice of the Treasury Department under the 
amendment would only open all your ports and increase the difficulties. 
Under the practice you would find them coming in constantly. Itwould 
require an army of men now to succeed in keeping them out; and you 
would only have to increase that army, and you will increase the evil 
if you open the doors wider. 

Mr. EVARTS. I understand that the Senator concedes that the 
amendment of the Senator from Iowa saves from any interruption of 
the present transit allowed by this Government. 

Mr.STEWART. Concedeswhat? I donot understand the Senator. 

Mr. EVARTS. I ask whether the transaction by our Government 
under this clause, if it should be put into this bill, would be any differ- 
ent from the manner it is now carried on by the Government in regard 
to transit. 7 

Mr. STEWART. Iam not aware that they are allowing many to 
go through now. 

Mr. EVARTS. They are. 

Mr. MITCHELL, The effect would be to sanction a thing not 
authorized by law. 

Mr. EVARTS. They will not pass one more Chinaman under this 
amendment than they now 

Mr. STEWART. They have no right according to my construction 
of the law to pass any Chinamen now. 

Mr. EVARTS. The Senator concedes that very few are now passed, 
and in our interests and our duty, which I concur in, of keeping out 
this population from becoming a part of ours, we say that we will not 
stand as a barrier against transit for travelers around this globe. 

Mr. STEWART. If you pass this amendment and let it be under- 
stood among Chinese importers (because there is a large army of them 
engaged in the business) that it is sanctioned by law they will gointo 
the business largely. The speculators know very well now that if they 
go into the importation of Chinese they will be stopped, that there will 
be difficulty about it. 

There will be a change of ruling when the evil is made manifest, as 
it will be. There is a protest now against its being done, and I think 
it is done in violation of law. There is no law authorizing it at all 
events, The statute that was passed absolutely excludes them, and I 
do not know, under any act which says they shall not enter, how the 
Secretary of the Treasury is authorized to allow them to enter. I do 
not know under what law he has allowed them to enter; but as soon 
as you sanction that practice then you open the door, and the specula- 
tors in Chinese importation will all understand it, and we shall have 
all the trouble over again. í 

So I amı opposed to any such amendment. I would rather the bill 
should fail or that any other bill should fail than to sanction the im- 
portation of Chinese in any form. 

The VICE-PRESIDENT. The question isonagreeing to the amend- 
ment offered by the Senator from Iowa [Mr. W1tson]. 

The question being put, there were on a division—ayes 14, noes 13. 

Mr. HALE and Mr. WILSON, of Iowa, called for the yeas and nays; 
and they were ordered. 

The Secretary proceeded to call the roll. 


Mr. BUTLER (when his name was called). Iam paired with the 
Senator from Pennsylvania [Mr. CAMERON]. 
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Mr. FRYE (when his name was called). 1am paired with the jun- 
iorSenator from Texas [Mr. REAGAN]. Ifhewere present, Ishould vote 


a ” 


Sass BERRY (When the rr of Mr. J eon of Arkani, va me 
colleague [Mr. Jones] is paired wit e Senator from New Yor 
oe. Ido not know how my colleague would vote. 


Mr. PASCO (when his name was called). 


Iam paired with the Sen- 


ator from Illinois [Mr. FARWELL], In his absence I withhold my 


vote. 


Mr. WALTHALL (when his name was called). I am paired with 
the Senator from Wisconsin [Mr. SPOONER]. 


Mr. WASHBURN (when his name was called). 


the Senator from Louisiana [Mr. GIBSON]. 


The roll-call 


was concluded. 


I am paired with 


Mr. DAVIS. I am paired with the Senator from Indiana [Mr. 


TURPIE]. 


Mr. BLACKBURN. I am paired 


with the Senator from Nebraska 


[Mr. MANDERSON]; who is absent, and I,withhold my vote. 
I am paired with the Senator from Kansas [Mr. IN- 


Mr. COCKRELL. Iam paired with the Senator from Connecticut 
[Mr. HAWLEY], who was called away on business unavoidably. 


Mr. BATE. 
GALLS]. 


Mr. HISCOCK (after having voted in the affirmative). 


I withdraw 


my vote. Iam paired with the Senator from Arkansas [Mr. JONES]. 
Mr. Spooner entered the Chamber. 
Mr. WALTHALL. I note the presence of the Senator from Wiscon- 
sin [Mr, SPOONER] and I vote *‘ yea.” 
result was announced—yeas 25, nays 16; as follows: 


YEAS—3. 
Dixon, Higgins, 
Hoar, 
Faulkner, MoMillan, 
Gorman, Morrill, 
Sano Pugh, 
ampton, g 
B, Quay, 
NAYS—16, 


Jones of Nevada, Payne, 


Mitchell, Sawyer, 
Moody, Squire, 
Morgan, Stewart, 
ABSENT—IL 
Chandler, Hiscock, 
Ingalls, 
Davis, Z ones of Arkansas, 
unds, en 
oon Mornetaon; 
Frye, Paddock, 
Gibson: Pierce, 
Hawley, Platt, 
earst, Plumb, 


W: 
Wilson of Iowa. 


Stockbri 
Teller, oas: 


Vest, 
Wilson of Md. 


retary will call the roll. 
The Secretary called the roll, and the following Senators answered 
to theirnames: 
Aldri Da J of Ark. She 
S Bae Sone Seen aS 
Allison, Dixon, MeMillan, Squire, 
Barbour, Dolph, McPherson, Stew: 
Bate, Evarts, Mitchell, Stock’ ge, 
Faulkner, oG ae 
u , 
Butler, ' Gorman, Morrill, anes, 
Call, Gray, Paddock, est, 
Casey, Hale, Payne, Voorhees, 
Cockreil, n, Pettigrew, althall, 
Goletite, Higgins, Pugh,” Wilson of i 
y o 
Cullom, Hiseock, on Wilson of Ma. 
Daniel, Hoar, Sawyer, 


The VICE-PRESIDENT. Fifty-nine Senators have responded to 
their names, The roll will be again called on the question of agreeing 
to the amendment offered by the Senator from Iowa [Mr. WILSON]. 


The Secretary 
Mr-BATE (when his name was called). 


proceeded to call the roll. 


ator from Kansas [ Mr. INGALLS]. 


Mr. BUTLER (when his name was called). 


Senator from Pennsylvania [Mr. CAMERON]. 


Mr. FRYE (when his name was called). 


Senator from Texas [Mr. REAGAN]. 
Mr. RANSOM (when his name was called). Iam paired with the 
Senator from North Dakota [Mr. PIERCE]. 


Mr. COKE (when Mr. REAGAN’sS name was called). 


I am paired with the Sen- 
I am paired with the 
am paired with the junior 


My coll e 


Mr. REAGAN] is detained at home by sickness and is paired with the 
from Maine [Mr. Frye]. 
‘The roll-call was concluded. 


Mr. BARBOUR (after having voted in the affirmative). I recall my 
vote. Iam with the Senator from Connecticut [Mr. PLATT]. 

Mr. WAL My colleague [Mr. GEORGE] is paired with the 
Senator from New Hampshire [Mr. BLAIR]. 

Mr. PADDOCK (after haying voted in the negative), I should like 
to es trpi if the name of the Senator from Louisiana [Mr. Eustis] is 
recorded. 

The VICE-PRESIDENT. It is not recorded. 


Mr. PADDOCK. I withdraw my vote. 
The result was announced—yeas 29, nays 22; as follows: 
YEAS—29. 
Allison, Dixon, Higgins, . Sherman, 
Call, Evarts, Hiscock, Spooner, 

ra Faulkner, Hoar, ance, 

Coke, ibson, McMillan, Walthall, 
Colquitt, Gorman, Morrill, Wilson of Iowa. 
Cullom, Gray, Pettigrew, 
Daniel, tee Pugh, 

wes, Quay, 

NAYS—2, 
Allen, Jones of Arkansas, Plumb, Vest, 
Berry,’ Jones of Nevada, Sawyer, Voorhees, 
Chandler, Mitchell, Squire, W: 
pavia Moody, Stewart, | Wilson of Md. 
organ tockbr! 
Hale, Payne,’ Teller," 
ABSENT—31. 

Aldrich, Butler, Hawley, Pierce, 
Barbour, Cameron, earst, Piatt, 
Bate, Cockrell, Ingalls, Ransom, 

a Edmunds, enna, ba ee 
Blackburn, Eustis, McPherson, Stanford, 
Blair, Farwell, Manderson, Taia 
Biodgett, Frye, Paddock, Woli 
Brown, George, Pasco, 

So the amendment was agreed to. 
Mr. STEWART. Mr. President, being satisfied that the bill as it 


now stands will bring more Chinese into the country, repeal the re- 
striction laws to a great extent, and lead to farther embarrassment, I 
move that it be laid on the table; and on that I call for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. HARRIS. What is the motion? 

The VICE-PRESIDENT. To lay the bill on the table. 

The Secretary proceeded to call the roll. 


Mr. BARBOUR (when his name was called). Iam paired with the 
Senator from Connecticut [Mr. PLATT]. 
Mr. BATE (when his name was called). I am paired with the Sen- 


ator from Kansas [Mr, INGALLS]. 

Mr. BLACKBURN (when his name was called). 
the Senator from Nebraska [Mr. MANDERSON]. 

Mr. BUTLER (when his name was called). I am paired with the 
Senator from Pennsylvania [Mr. CAMERON]. I do not know how he 
would vote if present, and therefore I withhold my vote. 

Mr. COKE (when Mr. FRYE’s name was called). My colleague 
(Mr. ee is detained at home by sickness. He is paired with 
the Senator from Maine [Mr. FRYE]. 

The roll-call was concluded. 

Mr. PADDOCK. Iam paired with the Senator from Louisiana [ Mr. 
Eustis]. If he were here, I should vote ‘‘yea.’’ I desire to say that 
my colleague [Mr. MANDERSON] is paired with the Senator from Ken- 
tucky [Mr. BLACKBUEN]. Ifpresent, my colleague would vote *' yea,” 

The result was announced—yeas 51, nays 2; as follows: 


YEAS—5L 


I am paired with 


Aldrich, Dixon, Jones of Arkansas, Spooner, 
Allen, varts, Jones of Nevada, Squire, 
Allison, Faulkner, MeMillan, Stewart, 
Berry, ibson, Mitchell, Stockbridge, 
Blair, Gorman, Moody, Teller, 
Call, Gray, Morrill, Vance, 
on A Hale, Payne, Ta 

e, n, Pettigrew, Voorhees, 
Colquitt, Hare Plumb, Walthall, 
Cullom, Hearst, Pugh, Washburn, 
Daniel, Higgins, Quay, Wilson of Iowa. 
Davis, Sawyer, Wilson of Md, 
Dawes, Hoar, Sherman, 

NAYS—2. 
Dolph, Morgan, 
ABSENT—29. 

Barbour, Casey, Ingalls, Ransom, 
Bate, Cockrell, Kenna, 

t, Edmunds, MePherson, Stanford, 
Blackburn, ret Manderson, Turpie, 
Blodgett, Farwell, Paddock, Wolcott 
Brown, e, Pasco, 

Butler, Geo: Pierce, 
eron, Hawley, Platt, 


So the bill was ordered to lie on the table, 
HOUSE BILL REFERRED, 
. The bill (H. R. 8152) ing appropriations for the support of the 
Military Academy for the year ending June 30, 1891, was read 
twice by its title, and referred to the Committee on Appropriations. 


PUBLIC BUILDING AT GALESBURGH, ILL. 


Mr. CULLOM. -I ask+the Senate to proceed to the consideration of 
Honse bill 200, Order of Business 868, a public-building bill, which it 


will take but a moment to pass, . 

Mr. PLUMB. I give notsce that after that is disposed of I shall ask 
the Senate to proceed to the consideration of an appropriation bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 


copra to consider the bill (H. R. 200) for the erection of a public 
u 


ilding at Galesburgh, Ill. 
The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


Mr. CULLOM subsequently said: I desire to enter a motion to re- 


consider the vote by which Honse bill 200, for the erection of a public 
building at Galesburgh, Ill., passed a while ago. I merely enter the 
motion. It may stand for the time being. 

The VICE-PRESIDENT. ‘The motion will be entered. 


PENSION MEDICAL EXAMINERS, 

Mr. PLUMB. I move that the Senate now proceed to the consider- 
ation of Order of Business 704, being House joint resolution 117, for 
the appointment of certain medical examiners. 2 

The motion was agreed to; and the Senate, asin Committee of the 
Whole, proceeded to consider the joint resolution (H. Res. 117) author- 


izing the appointment of thirty medical examiners for the Bureau of 


Pensions, fixing theirsalaries, and appropriating money to pay the same 
to June 30, 1890. 

Mr. SPOONER. Iask the Senator from Kansas, as the measure 
which he has called up will elicit some debate, to yield to me. 

Mr. PLUMB. I will yield to the Senator. 


PUBLIC BUILDING AT ASHLAND, WIS, 


Mr. SPOONER. Iask unanimous consent, pending the considera- 
tion of the measure called up by the Senator from Kansas, that the 
Senate proceed to the consideration of Calendar number 708, House bill 
4652. 

Mr. VOORHEES. I do not want to interpose against anybody, but 
if the Senator from Kansas takes the floor and yields it to somebody 
else again, I must protest, for I want a chance myself. 

Mr. PLUMB. Had you not better wait until your tarn comes? 

Mr. VOORHEES. Ido not know when it will come. 

Mr. SPOONER. Itis not like the Senator from Indiana to interpose 
an objection to a bill of this kind. 

Mr. VOORHEES. I have no desire, as the Senate know, to object 
toanybody’s request, but I desired the floor after the Senator from Illi- 
nois [Mr. CuLLOM] was through and I thought I had some claim to 
it, but the Senator from Kansas [Mr. PLUMB] took it and then yielded 
to the Senator from Wisconsin. I will yield to the Senator from Wis- 
consin if he has a bill that he is ready to proceed with and which will 
not lead to debate, 

Mr. SPOONER. It will lead to no debate. I was about to say that 
if the Senator from Kansas [Mr. PLUMB] was willing I would cheer- 
fully yield to the Senator from Indiana, 

Mr. VOORHEES. Iam very much obliged to the Senator, 

The VICE-PRESIDENT. Is there objection to the request of the 
Senator from Wisconsin? 

Mr. VOORHEES. There is a bill reported by the Committee on 
Commerce, House bill 5667, to amend an act to authorize the construc- 
tion of a bridge across Trail Creek, in Michigan City, Ind., which I ask 
may be considered. 

Mr. SPOONER. Does the Senator from Indiana desire to antago- 
nize my request for unanimous consent by interposing that bill ? 

Mr. VOORHEES. Ibeg pardon. I thought the Senator from Wis- 
consin, with an excess of liberality, had yielded to me. 

Mr. SPOONER. I agreed todo soif the Senator from Kansas would 

. permit me. 

Mr. PLUMB. If these gentlemen will just compose their differences 
they will all get in in due time. 

Mr. SPOONER. Iask, then, thatthe bill to which I have referred 
may be now considered. ` x 

There being no objection, the Senate, as in Committee of the Whole, 

3 proceeded to consider the bill (H. R. 4652) for a public building at 
Ashland, Wis. 

The bill was reported from the Committee on Public Buildings and 
Grounds with an amendment, to strike out all after the enacting clause 
and insert: 

That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to acquire, by purchase, condemnation, or otherwise, » site, and cause 
to be erected thereon a suitable building, including fire-proof vaults, heating 
and ventilating apparatus, elevators, and approaches, for the use and accommo- 


dation of the United States 


fice and other Government offices, in the cit 
of Ashland and State of 


beat aa oant the cost of md ser and poping ~ 
vaults, heating and ventilating apparatus, elevators, and ap es, 
complete, not to ex the sum of $200,000, which said sum of $200,000 is hereby’ 
ap riated forsaid purpose, out of any moneys in the United States Treasury 
no’ erwise appropriated, 

ERA amar for the sale of land suitable for said site shall be invited by B dias te 
advertisement in one or more of the newspapers of said pee reula- 
= for at least twenty days prior tothe date specified in ad ent for 

opening of said proposals, 
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Proposals made in to said advertisement shall be addressed and 
mailed to the Secretary of the Treasury, who shall then cause the said proposed 
sites, and such others as he may think proper to designate, to. be examined in 
person by an agent of the Treasury Department, who shall make written re- 
ao to said Secretary of the results of said examination, and of his recommen- 

ion thereon, and the reasons therefor, which shall be accompanied by the 
original proposals and all maps, plats, and statements which shall have come 
into his possession relating to the said proposed sites, 

If, upon consideration of said report and accompanying papers, the Secretary 
of the Treasury shall deem further investigation necessary, he may appoint a 
commission of not more than three persons, one of whom shall be an officer of 
the Treasury Department, which commission shall also examine the said pro- 
posed sites, and such others as the Secretary of the Treasury may designate, and 
grant such hearings in relation thereto as they shall deem necessary; and said 
commission shall, within thirty days after such examination, make to the Seo- 
retary of the Treasury written report of their conclusion in the premises, accom- 
pfnied by all statements, maps, plats, or documents taken by or submitted to 
thom, in like manner as hereinbefore provided in regard to the proceedings of 
said agent of the Treasury Department; and the Secretary of the Rrenenby shall 
thereupon finally determine the location of the building to be erected. 

The com pensation of said commissioners shall be fixed by the Secretary of the 
Treasury, but the same shall not exceed $6 per day and actual traveling ex- 
penses: Provided, however, That the member of said commission appointed 
the Treasury Department shall be paid only his actual traveling expenses, 

So much of the appropriation herein made as may be necessary to defray the 
expenses of advertising for proposals, actual traveling expenses of said agen 
and the compensation and actual traveling expenses of said commissioners, an 
other Saponara incident to tho selection of the site, and for necessary survey 
thereof shall be immediately available. 

So much of said appropriation as may be necessary for the pre m of 
sketch-plans, drawings, specifications, and detailed estimates for the building 
by the Supervising Architect of the ury Department shall beavailable im- 
mediately upon the approval by the Secretary of the Treasury of such site, 

No money appropriated by this act shall be available, oxcept as hereinbefore 
rovided, until a valid title to the site for said building shall be vested in the 
Jnited States nor until the State of Wisconsin shall have ceded to the United State 

exclusive jurisdiction over the same, during the time the United States shall be 
or remain the owner thereof, for all purposes except the administration of the 
criminal laws of said State and the service of civil process therein. 

After the said site shall have been paid for and the sketch-plans and detailed 
estimates for the building shall have pews perverse by the Supervising Archi- 
tect and approved by the Secretary of the ury, the Secretary of the Inte- 
rior, and the Postmaster-General, the balance of said appropriation shall be 
available for the erection and completion of the building, including fire-proof 
vaults, heating and ventilating apparatus, elevators, and approaches, 

The building shall be unexposed to danger from fire by an open space of at 
least 40 feet on each side, including streets and alleys. 


‘Lhe amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 


ment was concurred in, 
The amendment was ordered to be engrossed, and the bill to be read 


iv 


a third time. 


The bill was read the third time, and passed. 
The title was amended so as to read: “A bill to provide for the pur- 


chase of a site and the erection of a publie building thereon at Ash- 


land, in the State of Wisconsin.” y 
Mr. SPOONER. I move that the Senate insist on its amendment 


and request a conference with the House of Representatives thereon, 


The motion was agreed to. 
By unanimous consent, the Vice-President was authorized to appoint 
the conferees on the part of the Senate; and Mr. SPOONER, Mr. SQUIRE, 


and Mr, VEST were appointed. 


TRAIL CREEK BRIDGE, MICHIGAN CITY, IND. 


Mr. PLUMB. I now yield to the Senator from Indiana. 

Mr. VOORHEES. Iam very much obliged to the Senator. I now 
ask the Senate to proceed to the consideration of House bill 5667. 

By unanimous consent, the Senate, as in Committee ot the Whole, 
proceeded to consider the bill (H. R. 5667) to amend an act to author- 
ize the construction of a bridge across Trail Creek, in the city of Mich- 
igan City, Ind. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

PUBLIC BUILDING AT WORCESTER, MASS. 


Mr. HOAR. Will the Senator from Kansas now yield to me? 

Mr. PLUMB. I yield to the Senator from Massachusetts. 

Mr. HOAR. Iask unanimous consent to proceed to the consideration 
of Order of Business 716, Senate bill 3062. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. 3062) making appropriation for con- 
tinuing the erection of the public building at Worcester, Mass. 

The bill was reported from the Committee on Public Buildings and 
Grounds with an amendment, in line 3, before the word ‘‘hundred,’”to 
strike ont “two” and insert ‘‘one,”? and in line 4, after the word 
“hereby,” to strike out ‘‘appropriated, out of any money in the Treas- 
ury not otherwise appropriated ’’ and insert ‘‘ authorized to be expended 
by the Secretary of the Treasury;’’ so as to make tho bill read: 


Be it enacted, cte., That the additional sum of $150,000 is hereby authorized to 
be expended by the Secretary of the Treasury for continuing the erection of 
the public building at Worcester, in the State of Massachusetts, 


The amendments were agreed to, 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. > 

The bill was ordered to be engrossed fora third reading, read the ~ 
third time, and passed. > 

The titie was amended so as to read: ‘‘A bill for continuing the 
erection of a public building at Worcester, Mass.’’ 
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PUBLIC BUILDING AT GRAND HAVEN, MICH. 

Mr. STOCKBRIDGE, I ask unanimous consent that the Senate 
proceed to the consideration of Order of Business 830, Senate bill 3079. 
By unanimous consent, the Senate, as in Committee of the Whole, 
roceeded to consider the bill (S. 3079) for the erection of a public build- 

= ing at Grand Haven, Mich. 
he bill was reported from the Committee on Publie Buildings and 
Grounds, with an amendment to strike out all after the enacting clause 

and insert: 


That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to acquire, rpe „condemnation, or otherwise, a sile and cause to be 
erected thereon a suitable building, including fire-proof vaults, heating and ven- 
tilating apparatus, elevators, and approaches, for the use and accommodatiof of 
the United States post-office, and other Government offices, in the city of Grand 
Havenand State of Michigan, the cost of said site and building, including said 
vaults, heating and ventilating apparatus, elevators, and im fe ston ee complete, 
not to exceed the sum of $100,000, which said sum of $100,000 is hereby appropri- 
ated for said purpose, out of any moneys in the United States Treasury not 
otherwise appropriated. ESA 

Proposals for the sale of land suitable for said site shall be invited by public 
advertisement in one or more of the newspapers of said city of largest circula- 
tion for at least twenty days prior to the date specified in said advertisement for 
the opening of said proposals, 

ro made in response to said advertisement shall be addressed and 
mailed to the Secretary of the Treasury, who shall then cause the said pro- 
sites, and such others as he may think proper to designate, to be exam- 
ned in person by an agent of the Treasury poparononk; who shall make writ- 
ten report to said Secretary of the results of said examination, and of his rec- 
ommendation thereon, and the reasons therefor, which shall be accompanied 
by the original proposals and all maps, plats, and statements which shall have 
come into his possession relating to the said proposed sites, 

If, upon consideration of said reportand accompanying papers, the Secretary 
of the Treasa shall deem further investigation necessary, he may appoint a 
commission of not more than three persons, one of whom shall be an officer of 
the Treasury Department, which commission shall also examine the said pro- 
posed sites, and such othersas the Secretary of the Treasury may designate, and 
grant such hearings in relation thereto as they shall deem necessary; and said 
commission shall, within thirty days aftersuch examination, make to the Secre- 
tary of the Treasury written report of their conclusion in the premises, accom- 

by all statements, maps, plats, or documents taken by or submitted to 

m, in like manner as hereinbefore provided in regard to the proceedings of 

said agent of the Treasury Department; and the Secretary of the ury shall 
thereupon finally determine the location of the building to be erected. 

The compeneation of said commissioners shall be fixed by the Secretary of 
the Treasury, but the same shall not exceed $6 per day and actual traveling ex- 

nses; Provided, however, That the member of said commission appointed from 
Tie Treasury Department shall be paid only his actual traveling expenses. 

So much of the a) ee tengo herein made as may be necessary to defray the 
expenses of advert ng for proposals, actual traveling ex of said agent, 
and the compensation and actual traveling expenses of said commissioners, and 
other e: es incident to the selection of the site, and for necessary survey 
thereof shall be pr pentane hl available, 

So much of said appropriation as may be necessary for the pre: tion of 
sketeh-plans, drawin; specifications, and detailed estimates for the building 
by the Topera Architect of the Treasury Caos mage S shall be available im- 
mediately upon the approval by the Secretary of the Treasury of such site. 

No money appropr Ped by this act sliall be available, except as hereinbefore 

|, until a valid title to the site for said building shall be vested in the 
Gaited States, nor until the State of Michigan shall have ceded to the United 
States exclusive jurisdiction over the same, during the time the United States 
shall be or re: the owner thereof, for all purposes except the administra- 
tion of the criminal laws of said State and the service of civil process therein. 

After the said site shall have been paid for and the sketch-plans and detailed 
estimates forthe building shall have n prepared by the Supervising Archi- 
tect and a; ved by the Secre of the Treasury, the Secretary of the Inte- 
rior, and the Postmaster-General, the balance of said appropriation shall be 
available for the erection and completion of the building, including fire-proof 
vaults, heating and ventilating apparatus, elevators, and approaches. 

The building shall be unexposed to danger from fire by an open space of at 
least 40 feet on each side, including streets and alleys. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

‘The bill was ordered to be engrossed fora third reading, read the 
third time, and passed. 

The title was amended so as to read: ‘‘A bill to provide for the pur- 
chase of a site and the erection of a public building thereon at Grand 
Haven, in the State of Michigan,” 

PUBLIC BUILDING AT NEWBURGH, N. Y. 

Mr. EVARTS. I ask unanimous consent, by the leave of the Senator 
from Kansas [ Mr. PLUMB], to take up Order of Business 864, which is 
a bill for a public building at Newburgh, N. Y. 

Mr. PLUMB. I yield to the Senator from New York. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. 2816) for the erection ofa public build- 
ing at Newburgh, N. Y. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed, 

PENSION MEDICAL EXAMINERS. 


Mr. PLUMB. Iask unanimous consent that the joint resolution 
which I have in charge, which manifestly can not be concluded to- 
night, may be treated as the unfinished business at the close of the 
Montana case. 

The VICE-PRESIDENT. Is there objection to the request of the 
Senator from Kansas that the joint resolution (H. Res. 117) authoriz- 
ing the cs bap riage of thirty medical examiners for the Bureau of Pen- 
sions, fixing their salaries, and appropriating money to pay the same to 
June 30, 1890, may be treated as the unfinished business? 

Mr. HARRIS. To be the unfinished business after the disposition 
of the Montana resolutions ? 


The VICE-PRESIDENT. After the consideration of the Montana 
resolutions is completed. Is there objection? The Chair ‘hears none, 
and it is so ordered. 


PUBLIC BUILDING AT NORFOLK, NEBR. 


Mr. PADDOCK. I ask unanimous consent of the Senate to proceed 
to the consideration of Order of Business 680, Senate bill 222. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. 222) providing for the erection of a 
public building at the city of Norfolk, Nebr. 

The bill was reported from the Committee on Public Buildings and 
Grounds with an amendment, to strike out all after the enacting clause 
and insert: 

That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to acquire, by purchase, condemnation, or otherwise, a site and cause 
to be erected thereon a suitable building, including fire-proof vaults, heating and 
ventilating sienatgire elevators, and approaches, for the use and accommoda- 
tion of the United States courts, post-office, and other Government offices, in 
the city of Norfolk and State of Nebraska, the cost of said site and building, 
including said vaults, heating and ventilating apparatus, elevators, and ap- 

roaches, complete, not to exceed the sum of $100,000, which said sum of $100,000 

hereby appropriated for said purpose, out of any moneys in the United States 
Treasury not otherwise be 4 eats mre 

Proposals for the sale of land suitable for said site shall be invited by public 
advertisement in one or more of the newspapers of said city of largest circula- 
tion for at least twenty days prior to the date specified in said advertisement 
forthe opening of said proposals. 

Proposals made in response to said advertisement shall be addressed and 
mailed to the Secretary of the Treasury, who shall then cause the said proposed 
sites, and such others as he may think proper to designate, to be examined in 
person by an agent of the Treasury Department, who shall make written re- 
port to said Secretary of the results of said examination, and of his recommen- 
dation thereon,and the reasons therefor, which shall be accompanied by the 
original proposals and all maps, plats,and statements which shall haye come 
into his possession relating to the said proposed sites. 

If, upon consideration of said report and accompanying papers, the Secretary 
of the sury shall deem further investigation necessary, he may appoint a 
commission of not more three persons, one of whom shall be an officer of 
the Treasury Department, which commission shall also examine the said pro- 
posed sites, and such others as the Secretary of the Treasury may designate, and 
grant such hearings in relation thereto as they shall deem necessary ; and said 
commission shall, within thirty days after such examination, make to the Sec- 
retary of the Treasury written report of their conclusion in the premises, ac- 
companied by all statements, maps, plats, or documents taken by or submilted 
to them, in like manner as hereinbefore provided in regard to the proceedings 
of said agent of the Treasury Department; and the Secretary of the Treasury 
shall thereupon finally determine the location of the building to be erected. 

The compensation of said commissioners shall be fixed by the Secretary of the 
Treasury, but the same shall not exceed $6 per day and actual traveling ex- 
penses: Provided, however, That the member of said commission appointed from 
the Treasury Department shall be paid only his actual traveling expenses. 

So much of the appropriation herein made as mo be necessary to defray the 
expenses of advertising for proposals, actual trave ing expenses of said agent, 
and the compensation and actual traveling expenses of said commissioners, and 
other expenses incident to the selection of the site, and for necessary survey 
thereof shall be immediately available. 

So much of said appropriation as may be necessary for the preparation of 
sketch-plans, drawings, specifications, and detailed estimates for the building 
by the So psrvisini Architect of the Treasury Department shall be available im- 
mediately upon the approval by the Secretary of the Treasury of such site. 

No money appropriated by this act shall be available, except as hereinbefore 

rovided, until a valid title to the site for said building shall be vested in the 

nited States, nor until the State of Nebraska shall have ceded to the United 
States exclusive jurisdiction over the same, during the time the United States 
shall be or remain the owner thereof, for all purposes except the administra- 
tion of the criminal laws of said State and the service of civil process therein. 

After the said site shall have been paid for and the sketch-plans and detailed 
estimates for the building shall have been prepared by the Supervising Archi- 
tect and approved by the Secretary of the ury, the Secretary of the Inte- 
rior, and the Postmaster-General, the balance of said appropriation shall be 
available for the erection and completion of the building, including fire-proof 
vaults, heating and ventilating apparatus, elevators, and approaches. 

The building shall be unexposed to danger from by an open space of at 
least 40 feet on cach side, including streets and alleys. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amendment 
was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
JUDICIAL DISTRICT OF NORTH DAKOTA. 


Mr. WILSON, of Iowa, I ask unanimous consent that the Senate 
proceed to the consideration of Calendar No. 774, House bill 6912. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. 6942) to divide the judicial dis- 
trict of North Dakota. 

The bill was reported from the Committee on the Jndiciary with 
amendments. > 

The first amendment was to strike ont section 4, as follows: 


Sxrc.4. That all civil suits not of a local nature now pending or hereafter 
brought must be tried in the division of the district where the defendant or de- 
fendants reside; but if there are two or more defendants residing in different 
a the action may be brought in cither of the divisions in whicha defend- 
ant es, 


And in lieu thereof to insert: 

Sec. 4. That all civil suits not of a local character, now pending or which 
shall be brought in the district or circuit courts of the United States for the dis- 
trict of North Dakota, in either of the said divisions against a single defendant, 
or where all the defendants reside in the same divisions of said district, shall be 


brought in the division in which the defendant or defendants reside, or, if there 
are two or more defendants residing in different divisions, such suit may be 
brought in either division, and all mesne and final process subject to the pro- 
visions of th issued in either of said divisions, mf be served and exe- 

n civil causes triable 


cuted in sigur eras of said divisions, All issues of fact 
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in any of the said courts shall be tried in the division where the defendant or 
one of the defendants reside, unless by consent of both parties the case shall 
be removed to some other division. 


The amendment was agreetl to, 
The next amendment was to strike out section 6, as follows: 


SEC. 6. That the clerk of the circuit court and the clerk of the district court, 
shar pe pee bh shall reside and have a principal ofice at Bismarck; and each of 
said clerks may appoint a deputy to reside and have an office at Bismarck, 
Fargo, Grand Forks, and Devil's Lake, 

And in lieu thereof to insert: 

Sec. 6, That the clerk of the circuit and district courts for said district shal! 
each appoint a deputy clerk at the place where their respective courts are re- 
qui to be held in the division of the district in which such clerk shall not 
himself reside, each of whom shall, in the absence of the clerk, exercise all the 
powers and perform all the duties of clerk within the division for which he 
shall be appointed: Provided, That the appointment of such deputies shall be 
approved by the court for which they shall have been respectively appointed, 
and may be annulled by such court at its pleasure, and the clerks shall be re- 
sponsible for the official acts and negligence of all such deputies, 

The amendment was agreed to. 

Mr. WILSON, of Iowa. I desire to offer anotheramendment, on page 
3, section 3, line 10, to strike out the word ‘‘things’’ and insert ‘‘ pro- 
ceedings of whatever nature,’ 

The VICE-PRESIDENT. The amendment will þe stated from the 
desk. 

The Cuter CLERK. In section 3, line 10, before the word ‘‘pend- 
ing,” it is proposed to strike out the word * things” and insert ‘‘ pro- 
ceedings of whatever nature;”’ soas to read: | 

And other proceedings of whatever nature pending in or returnable to said 
court, ete. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The amendments were ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

Mr. WILSON, of Iowa. I move that the Senate insist upon its amend- 
ments to the bill just passed and ask for a conference with the House 
of Representatives thercon. 

The motion was agreed to. 

By unanimous consent, the Vice-President was authorized to appoint 
the conferees on the part of the Senate; and Mr. Witson of Iowa, Mr. 
EVARTS, and Mr. Vest were appointed. 

SENATORS FROM MONTANA. 

The VICE-PRESIDENT. The hour of 5 0’clock haying arrived, the 
Senate resumes the consideration of the Montana election case. 

Mr. HOAR. I ask for the yeas and nays on the first resolution. 

aes VICE-PRESIDENT. The yeas and nays have already been 
order: 

Mr. BUTLER. I ask that the resolution be read. 

The VICE-PRESIDENT. The first resolution reported will be read. 

The Cuter CLERK read as follows: 

Resolved, That William A. Clark is not entitled to be admitted to a seat in the 
Senate from the State of Montana. 

Mr. BUTLER. I offer the following résolution which I send to the 
desk, which I believe is a privileged one. 

The VICE-PRESIDENT. The proposed resolution will be read. 

The CHIEF CLERK read as follows: 


Resolved, That the majority and minority reports from the Committee on 
Privileges and Elections, with the resolutions accompanying the same, be re- 
committed to said committee for further investigation into the regularity and 
F amd of the election of persons claiming seats in this body from the State of 

ontana. 


Mr. BUTLER. Upon that I ask for the yeas and nays. 
Mr. HOAR. I riseto a question of order. It is clearly not in order 
to recommit four resolutions at once when one resolution only is pend- 


ing. 

Mr. BUTLER. Then I will modify the resolution. 

Mr. HARRIS. The Senator can make a simple motion without a 
resolution. 

Mr. BUTLER, I will make the motion, then, without a formal res- 
olution, that the pending resolution be recommitted to the Committee 
on Privileges and Elections. 

Mr. HOAR. I understand there has been a unanimous 
that the vote shall be taken on the resolutions at 5 o’ clock this 

Mr. BUTLER and others. Oh, no. 

Mr. MORGAN. That the voting shall begin at 5 o'clock. 

Mr. BUTLER. I make the motion that the resolution be recom- 
mitted to the Committee on Privileges and Elections, and I call for the 
yeas and nays on that motion. 

Mr. HOAR. Will not this resolution go over under the rale, it be- 
ing a separate and distinct resolution ? 

Mr. BUTLER. It is a motion, not a resolution. 

The VICE-PRESIDENT. The Senator from South Carolina h 
withdrawn his resolution, and now moves to recommit the pendi 
resolution to the Committee on Privileges and Elections, and on that 
question the yeas and nays are demanded. 

Sagas? yeas and nays were ordered; and the Secretary proceeded to call 

e roll, - 


ment 
oon. 


Mr. BATE (when his name was called). Iam paired with the Sen- 
ator from Kansas [Mr. INGALLS]. 

Mr. BLACKBURN (when his name was called). I am paired with 
the Senator from Nebraska [Mr. MANpERSON]. If he were present, I 
should vote ‘‘yea.’’ 

Mr. BUTLER (when his name was called). Iam paired with the - 
Senator from Pennsylvania [Mr. CAMERON]. If he were present, I 
would vote ‘‘yea”’ and he would vote ‘‘nay.” 

Mr. DOLPH (when his name was called). I am paired with the 
senior Senator from Georgia [Mr. Brown]. If he were here, I should 
vote `‘ nay.’ 

Mr. CULLOM (when Mr. FARWELL’s name was called). My col- 
league [Mr. FARWELL] is detained aż his rooms by illness. I desire to 
state that he is paired with the Senator from Florida [Mr. Pasco]. ` 

Mr. HEARST (when his name was called). Iam paired with m 
colleague [Mr. STANFORD]. If he were present, he would vote ‘*nay’? 
and I should vote ‘‘yea.’’ 

Mr. McPHERSON (when his name was called). Iam paired with 
the senior Senator from Rhode Island [Mr. ALDRICH]. 

Mr. PASCO (when his name was called). Iam paired with the Sen- 
ator from Illinois [Mr. FARWELL]. If he were present, Ishould vote 
i yea. ? 

Mr. PLATT (when his name was called). I wish to say that m 
colleague [Mr. HAwLEY] is absent, and I suppose he is paired wi 
some Senator on the other side. > 

Mr. COCKRELL. I have announced the pair two or three times 
and will announce it again after we get through the roll-call. 

Mr, PUGH (when his name wascalled), Iam paired with the senior 
Senator from Vermont {Mr. EDMUNDS]. If he were present, he would 
vote *‘nay ” and I should vote ‘‘yea.’’ F 

Mr. RANSOM (when his name was called). I am paired with the 
Senator from North Dakota [Mr. PIERCE]. Ifhe were present, I should 
vote “‘ yea,” 

The roll-call was concluded. 

Mr. HALE. Iam paired with the Senator from Kentucky a 
BECK], but I transfer my pair to the Senator from Nebraska [ Mr. 
MANDERSON], which permits the junior Senator from Kentucky 
BLACKBURN] and me to vote. I vote ‘‘ nay.”’ 

Mr. BLACKBURN. I desire to say now in reference to that trans- 
fer of pairs that, if my colleague [Mr. Beck] were here, he would vote 
* yea.” The Senator from Nebraska [Mr. MANDERSON], if present, 
would vote ‘‘nay.’? I vote “yea.” 

Mr. CHANDLER. Iam paired with the junior Senator from New 
Jersey [Mr. BLopGetr]. If he were present, I should vote ‘‘ nay.’? 

Mr. COCKRELL. I am paired with the Senator from Connecticut 
[Mr, HAWLEY], who is compelled to be absent, as I have heretofore 
announced. If he were present, he would vote *‘ nay” and I should 
vote “yea.” 

The result was announced—yeas 26, nays 32; as follows: 


YEAS—2. 
Barbour, Eustis, Harris, Vance, 
Berry, Faulkner, Jones of Arkansas, Vest, 
Blackburn, George, Kenna, Voorhees, 
Call, Gibson, Morgan, Walthall 
Coke, Gorman, Payne, Wilson of Md, 
Colquitt, Gray, 
iel, Hampton, Turpie, 
NAYS—32, 
Allen, Evarts, Mitchell, She! 
Allison, Frye, Moody, Spooner, 
Blair, Hale, Morrill. Squire, 
sey, Higg Pad ~ Stewart, 
Cullom, Hiscock, Pettigrew, Stockbridge, 
Davis, Hoar, Platt, Teller, 
Dawes, Jones of Nevada, Quay, Washburn, 
Dixon, MeMillan, Sawyer, Wilson of lowa, 
ABSENT—24. 
Aldrich, - Cameron, Hawley, Pierce, 
Bate, Chandler, Hearst, Plamb, 
Beck, Cockrell, Ingalls, Pugh, 
Blodgett, Dolph, McPherson, Ransom, 
Brown, Edmunds, Manderson, Stanford, 
Butler, Farwell, Wolcott, 


So the motion to recommit was not agreed to. 

Mr. HOAR. Iask unanimous consent—and I request the attention 
of the Senator from Delaware [Mr. Gray ]—that the vote be taken on 
the first two resolutions as one. They relate to two cases depending on 
the same facts. If that is to it will save the time of the Senate. 

Mr. GRAY. ‘The suggestion of the Senator from Massachusetts is 
agreed to, so far as I know, on this side of the Chamber, by unanimous 
consent. It may be considered, I suppose, that the first two resolu- 
tions may be treated as one, 

I offer the substitute which I send to the desk as an amendment for 
the first two resolutions. 

The VICE-PRESIDENT. The amendment will be read. 

The CHIEF CLERK. It is proposed to’ insert as a substitute for the 
pending resolutions: 


Resolved, That Wilbur F. Sanders is not entitled to be admitted toa seat from 
the State of Montana. a 

Resolved, That Thomas C. Power is not entitled to be admitted to a seat in the 
Senate from the State of Montana. 
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Mr. GRAY. I ask for the yeas and nays on the amendment. . 

Mr. HOAR. Ithink that amendment is notin order. It is not ger- 
mane to the question of the other man’s title to a seat—— 

Mr. HARRIS. Is there any rule requiring it to be germane ? 

Mr. COCKRELL. Requiring a substitute to be germane ? 

Mr. HOAR. I will not waste the time upon parliamentary ques- 


Mr. HARRIS. The amendment is to strike ont one name and to in- 
sert another. That has been done a thousand times since the Senator 
from Massachusetts and I have served upon this floor. 

Mr. HOAR. I will not waste the time upon parliamentary ques- 
tions. I supposed that the rule of the Senate required that when the 
question of a certain person’s privilege is before the Senate it shall go 
on to be disposed of, and that it is not in order under that rule to 
substitute a declaration as to a certain other person’s title or privilege. 
When a claimant’s case is presented to the Senate for its action, the 
rule expressly requires that the Senate shall go on to dispose of that 
question. Now, the substitution of a question as to another person’s 
title and disposing of that one way or the other leaves the original ques- 
tion untouched. I do not care to press the point, however, though it 
is very clear in my mind. 

The VICE-PRESIDENT. The question ison the amendment of the 
Senator from Delaware [Mr. Gray], upon which the yeas and nays 
are demanded. 

The yeas and nays were ordered; and the Secretary proceeded to call 


the roll. 
Mr. BATE (when his name was called). Iam paired with the Sena- 
My col- 


tor from Kansas [Mr. INGALLS]. 

Mr. BLACKBURN (when Mr. Becx’s name was called). 
league [Mr. Beck] is detained from the Chamber by illness. He is 

ired with the Senator from Nebraska [Mr. MANDERSON]. If they 
were both here, my colleague would vote ‘‘yea’’ and the Senator from 
Nebraska would vote “‘ nay.’’ 

Mr. BUTLER (when his name was called). Iam paired with the 
Senator from Pennsylvania [Mr. CAMERON]. If he were present, I 
should yote “yea” and he would vote ‘‘nay.’’ 

Mr. COCKRELL (when his name was called). I am paired with 
the Senator from Connecticut [Mr. HAWLEY]. If he were present, I 
should vote ‘‘yea’’ and he would vote ‘‘ nay.” 

Mr. DOLPH (when his name was called). I am paired with the 
senior Senator from Georgia [Mr. Brown]. If he were here, I should 
vote s nay.” 

Mr. HEARST (when his name was called). Iam paired with my 
colleague [Mr. STANFORD]. If he were here, I should vote “yea.” 

Mr. McPHERSON (when his name was called). Iam paired with 
the senior Senator from Rhode Island [Mr. ALDRICH]. 

Mr. PASCO (when his name was called). Iam paired with the Sen- 
ator from Illinois [Mr. FARWELL]. If he were here, I should vote 

en.?? 

Mr. PUGH (when his name was called). IfI were not paired with 
the senior Senator from Vermont [Mr. EDMUNDS] I, should vote ‘‘ yea.” 

Mr. RANSOM (when his name was called), I am paired with the 
Senator from North Dakota[Mr. Prerce]. If he were present, Ishould 
vote ‘‘ yea.’ 

The roll-call having been concluded, the result was announced— 
yeas 26, nays 32; as follows: 


YEAS—2%. 
Barbour, Eustis, ` Harris, Vance, 
Berry, Faulkner, Jones of Arkansas, iaun 
burn. . enna, oor! 
ae Gibson, Morgan, Walthall, 
Coke, Gorman, Payne, Wilson of Md. 
Ma ge Gray, , 
4 Hampton, Turpie, > 
NAYS—32, 
Allen, Evarts, Mitchell, Sherman, 
j1 Š Tuyo, Moody, Spooner, 
= E as 
Y, 

Cull Hiscock, Pettigrew, Stockbrid, 
Davis." Faas ANAA Geet Washb ns 
wW 'ones o: uay, urn 
iaf MeMillin, Sawyer, Wilson of owa, 
ABSENT—24. 

Aldrich, Cameron, Hawley, Pierce, 
Bate, Chandler, Hearst, Plumb, 
Beck, Ingalls, Pugh, 
gett, Dolph, McPherson, Ransom, 
D, munds, Manderson, Stanford, 
Butler, Farwell, Pasco, Wolcott, 
So the amendment was rejected. 
The VICE-PRESIDENT. The question now recurs upon agreeing 


to the resolutions. 

Mr. CULLOM. Let them be read. 

The VICE-PRESIDENT. They will be read. 

The Chief Clerk read as follows: 

Resolved, That William A. Clark is not entitled to be admitted to a seat in the 
Senate from the State of Montana, 

Resolved, That Martin Maginnis is not entitled to be admitted to a seat in the 
Senato from the State of Montana, 


The VICE-PRESIDENT. The question is on agreeing to the reso- 
lutions which have been read. 

Mr. HOAR. I call for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to call 


the roll. 

Mr. BATE (when his name was called). Iam paired with the Sen- 
ator from Kansas [Mr. INGALLS]. 

Mr. BUTLER (when his name was called). Iam paired with the 
Senator from Pennsylvania [Mr. CAMERON]. 

Mr. DOLPH (when his name was called). I am paired with the 
senior Senator from Georgia [Mr. Brown]. 

Mr. McPHERSON (when his name was called). Iam paired with 
the Senator from Rhode Island [Mr. ALDRICH]. 

Mr. PADDOCK (when Mr. MANDERSON’s name was called), My 
colleague [Mr. MANDERSON] is paired with the senior Senator from 
Kentucky (Mr. Beck]. If my colleague were here, he would vote 

yea. 

Mr. PASCO (when his name was called). I am paired with the 
raven from Illinois [Mr. FARWELL]. In his absence I withhold my 
vote. 

Mr. RANSOM (when his name was called). Iam paired with the 
Senator from North Dakota [Mr. PIERCE]. 


The roll-call having been coneluded, the result was announced—yeas 
38, nays 19; as follows: 


YEAS—3. 
Allen, Frye, Mitchell, Spooner, 

D, Geo oody, Squire, Š 
Barbour, Gibson, Morrill, Poe 
Blair, Hale, Paddock, Stockbridge, 
Casey, Higgins, Pettigrew, Teller, 
Cullom, iscoc! att, Walthall, 
Davis, Hoar, Plumb, ashburn, 
Dawes, Jones of Nevada, Quay, Wilson of Iowa, 
Dixon, Kenna, wyer, 

MeMillan, Sherman, 
NAYS—19. 
Be Daniel, Harris, Vance, 
Black PERA Eustis, Jones of Arkansas, V: a 
Call, Gorman, Morgan, oorhees, 
ke, Gray, $ Wilson of Md. 
Colquitt, Hampton, Turpie, 
ABSENT—35. 
Aldri Chandler, Hearst, Pugh, 
ziot, Cockrell, Ingalls, Ransom. 
eck, Dolph, McPherson, Stanford, 
Blodgett, Edmun Manderson, Wolcott. 
Brown, Farwell, Pasco, 
Butler, Faulkner, Payne, 
Cameron, Hawley, erce, 
So the resolutions were agreed to. 


Mr. HOAR. I ask unanimons consent that the last two resolutions 
be treated as one. 

The VICE-PRESIDENT. Is there objection? The Chair hears 
none, and it isso ordered. The resolutions will be reported. 

The Secretary read as follows: 

Resolved, That Wilbur F. Sanders is entitled, upon the merits of the case, to 
be admitted to a seatin the Senate from the State of Montana. 

Resolved, That Thomas C, Power is entitled, upon the merits of the case, tu 
be admitted to a seat in the Senate from the State of Montana. 

Mr, BUTLEK. As the Senate has just expressed its judgment that 
Messrs. Clark and Maginnis are notentitled to seats in the Senate froni 
the State of Montana, I offer the following as a substitute tor the two 
last resolutions : 

Resolved, That it is the judgment of the Senate that there has been no choico 
of United States Senators from the State of Montana. 

Upon that I ask for the yeas and nays. 

The oe and nays were ordered; and the Secretary proceeded to call 
the ro 

Mr. BATE (when his name was called). I am paired with the Sen- 
ator from Kansas [Mr. INGALLS]. 

Mr. BUTLER (when his name was called). Iam paired with the 
Senator from Pennsylvania [Mr. CAMERON]. If he were present, I 
should vote ‘‘yea’’ and he would vote “nay.” 

Mr. DOLPH (when his name was called). 
senior Senator from Georgia [Mr. Brown]. 

Mr. HEARST (when his name was called). I am paired with my 
coll e [Mr. STANFORD]. 

Mr. McPHERSON (when his name was called). I am paired with 
the senior Senator from Rhode Island [Mr. ALDRICH]. 

Mr. PASCO (when his name was called). I am paired with the 
Senator from Illinois [Mr. FARWELL]. If he were present, I should 
vote “yea.” 

Mr. PUGH (when his name was called). I am paired with the Sen- 
ator from Vermont [Mr. EDMUNDS]. 

Mr. RANSOM (wher his name was called). Iam paired with the 
Senator from North Dakota [Mr. PIERCE]. 

The roll-call was concluded. : 

Mr. PADDOCK. I am with the Senator from Louisiana 

. Eustis]. Idesire also toannounce the pair of my e [ Mr. 


Iam paired with the 


ERSON | with the senior Senator from Kentucky [Mr. BECK]. 
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Mr. Donia ge Iam paired with the Senator from Connecticut etre 
“a n awiey, 
ail H WLEY]. Hewould vote “nay,” if present, and I should vote Seri ee dier, gaaioy, = mB, 
The result was announced—yeas 22, nays 30; as follows: a Dolph, ` MoPherson, Ransom 
Y Brown, Edmunds, Manderson, Stanford, 
ER, preg AA = Butler, Farwell, Paseo, Wolcott, 
Blackburn, Georgo, Konak srie 7 Voorhees, So the resolutions were to. 
pct oponi Morgan, = AiD "i The VICE-PRESIDENT. The credentials of the Senators-elect will 
Solgaitt, hid Eayn, Saon be recorded and placed on the files of the Senate, if there be no objec- 
niel, E par Turpie, tion. The Chair hears none, The Senators-elect from Montana will 
NAYS—3) please come forward and take the oath of office. [Applause in the 
Allen, E Moody, galleries. ] 
‘Allison, Mee Morrill, poet Mr. HARRIS and others, Order! 
Blair, Hale, Pettigrew, Stockbridge, The VICE-PRESIDENT. Order must he preserved. 
ra ASS Higgins, Goa ana Messrs. Sanders and Power advanced to the desk, escorted by Mr. 
Davis, Hoar, ” Sawyer, Wilson of Iowa, Hoar and Mr. WASHBURN, and, the oath of office prescribed by law 
Dawes, Jones of Nevada, Sherman, 2 having been administered to them, they took their seats in the Senate,” 
Dixon, MoMillan, Spooner, Mr. HOAR submitted the following resolution; which was ordered to 
ABSENT—2. be printed: 
Aldrich, Chandler, Hearst, Plumb, Resolved, That the Senate proceed to ascertain the classes to which the Sena- 
Bate, Cockrell, Ingalls, Pugh, tors from the State of Montana shal! be assigned, in conformity with the reso- 
Beek, Dolph, McPherson, Seton, lution of May 14, 1789, and as the Constitution requires. 
Berry, Edmunds, Manderson, Stanfo Ordered, That the Secretary put into the ballot-box two papers of equal al size 
Blodgett, Eustis, Mitchell, est, one of which shall be numbered | and the other shall be numbered 2. 
ony bots opens Wolcott. thes bonmori from the State of Montana shall draw ont one paper; as ser Senator 
pea, Hawes, Pierce, whoshall draw out the paper numbered 1 shall be assigned to the 


So the amendment was rejected. : 

The VICE-PRESIDENT. The question now recurs on agreeing to 
the resolutions reported by the committee. 

Mr. GRAY, Let the resolutions be read. 

The Chief Clerk read the resolutions. 

Mr. GRAY. Upon that question I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to call 
the roll. 

Mr. BATE (when his name was called). I am paired with the Sena- 
tor from Kansas [Mr. INGALLS]. If he were present, I should vote 

‘na aed 

Mr. BUTLER (when his name was called). Iam paired with the 
Senator from Pennsylvania [ Mr. CAMERON]. If he were present, he 
would vote ‘yea ” and Ishould vote ‘‘nay.’’ 

Mr. CHANDLER (when his name was called). Iam paired with 
the junior Senator from New Jersey [Mr. BropGerr]. If he were 

On this question I 


present, I should vote “‘ yea.” 

Mr. COCKRELL (when his name was called). 
am paired with the Senator from Connecticut [Mr. HAWLEY], who, 
if present, would vote “' yea’’ and I should vote ‘‘nay.’’ 

Mr. DOLPH (when his name was called). I am paired with the 
senior Senator from Georgia [Mr. Brown]. If at liberty to vote, I 
should vote ‘‘yea.”’ 

Mr, CULLOM (when Mr. FARWELL’s name was called). My col- 
league [Mr. FARWELL] is detained at home byillness. If present, he 

would vote ‘‘yea.’’ 

Mr. NEARS? (when his name was called). I am paired with my 
colleague [Mr. STANFORD]. If he were present, I should vote ‘‘nay.’’ 

Mr. PADDOCK (when Mr. MANDERSON’S name was called). My 
colleague [Mr. MANDERSON] is paired with the senior Senator from 
Kentucky (Mr. Beck]. If my colleague were here, he would vote 

*yea.”? 

Mr. PASCO (when his name was called). 
Senator from Illinois [Mr. FARWELL]. 
vote ‘‘nay.’’ 

Mr. PUGH (when his name was called). 
ator from Vermont [Mr. EDMUNDS]. 
nay” and he would vote ‘‘yea.’’ 

Mr. RANSOM (when his name was called). 
Senator from North Dakota [Mr. PIERCE]. 
should vote ‘‘nay.’’ 

The roll-call was concluded. 

Mr. McPHERSON. I am paired with the senior Senator from 
Rhode Jsland [Mr. ALDRICH]. If he were present, I should vote 

nay.’ 


I am paired with the 
If he were present, I should 


I am paired with the Sen- 
Ifhe were present, I should vote 


I am paired with the 
If he were present, I 


The emit was announced—yeas 32, nays 26; as follows: 
YEAS—32, 
Allen, Evarts, Mitchell, Sherman, 
Allison, Fryc, Moody, Spooner, 
Blair, Hale, Morrill. Squire, 
Casey, Higgins, Paddock, Stewart, 
Cullom, Zeek Pettigrew, Stockbridge, 
Davis, Platt, Teller, 
Dawes, Jones of Nevada, Quay, Washburn 
Dixon McMillan, Sawyer, Wilson of İowa. 
NAYS—26. : 
Barbour, E Harris, Vance, 
Faulkner, Jones of Arkansas, Vest, 
Blac! burn, George, Kenna, Voorhees, 
ti Gibson, Morgan, Walthall 
e Gorman, Payne, Wilson of Md. 
Colquitt, Gray, Reagan, 
5 Turpie, 


tors whose terms of service will expire the 3d day of pen 1893, Soe phe med 
tor who shall draw out the paper numbered 2 shall be assigned to the class of 
Senators whose terms of service will expire the 3d day of orbs, ties. 


PENSION MEDICAL EXAMINERS. 

Mr. PLUMB. Iask that the unfinished business may be laid be- 
fore the Senate. 

The VICE-PRESIDENT. The Senate resumes the consideration of 
the unfinished business, being the joint resolution (H. Res. 117) au- 
thorizing the appointment of thirty medical examiners for the Bureau 
of Pensions, fixing their salaries, and 4ppropriating money to pay the 
same to June 30, 1899, 

EXECUTIVE SESSION. 

Mr. HOAR. I move that the Senate proceed to the consideration of 
executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After fifteen minutes spent in executive 
session the doors were reopened, and (at6 o'clock p. m.) the Senate ad- 
journed until to-morrow, Thursday, April 17, 1890, at 12 o’clock m. 


NOMINATIONS. 
Executive nominations received by the Senate the 16th day of ak. as 1890, 


COLLECTOR OF CUSTOMS. 


Henry J. Ritchie, of Florida, to be collector of customs for the dis- 
trict of St. Augustine, in the State of Florida, to succeed Frank B, Ge- 
novar, to be removed. 

UNITED STATES MARSHAL, 

Edmund C. Weeks, of Florida, to be marshal of the United States 

for the northern district of Florida, vice John R. Mizell,- resigned. 
PENSION AGENT. 

Stephen A. Marine, of Vinton, Iowa, to be pension agent at Des 
Moines, Iowa, vice Constant S. Lake, whose term of office will expire 
April 30, 1890. 

SURVEYOR-GENERAL, 

Erastus A. Williams, of Bismarck, N. Dak., to be surveyor-general 

of North Dakota (a newly established office). 
REGISTERS OF THE LAND OFFICE. 

William T. Riley, of Hailey, Idaho, to be register of the land office 
at Hailey, Idaho, rice Henry O. Billings, to be removed. 

John H. Shupe, of Oakland, Oregon, to be register of the land office 
at Roseburgh, Oregon, vice Charles W. Johnston, whose term of office- 
will expire April 19, 1890. 

RECEIVERS OF PUBLIO MONEYS. 

Robert M. McCalley, of Walla Walla, Wash., to be receiver of public 
moneys at Walla Walla, Wash., vice David J. Wilcox, to be removed. 

Jay R. Sanburn, of Kingston, Idaho, to be receiver of public moneys 
at Cœur d’Aléne, Idaho, vice William J. McClure, to be removed. 

INDIAN AGENT. 

John H. Waugh, of Jamestown, N. Dak., to be agent for the In- 
dians of the Devil’s Lake agency, in North Dakota, vice John W. Cram- 
sie, term 

PROMOTIONS IN THE ARMY. 


Fourth Regiment of Cavalry. 


First Lieut. Cunliffe H. Murray, to be captain, April 15, 1890, vice 
Dayis, promoted to the Fifth Cavalry. 

Second Lieut. John M. Neall, to be first lieutenant, April 15, 1890, 
vice Murray, promoted. 
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Fifth Regiment of Cavalry. 
Capt. Wirt Davis, of the Fourth Cavalry, to be major, April 15, 1890, 
vice Sumner, promoted to the Eighth Cavalry. 
Eighth Regiment of Cavalry. 
Maj. Edwin V. Sumner, of the Fifth Cavalry, to be lieutenant-colo- 
nel, April 15, 1890, rice Mizner, promoted to the Tenth Cavalry. 
Tenth Regiment of Cavalry. =" 
Lieut. Col. John K. Mizner, of the Eighth Cavalry, to be colonel, 
April 15, 1890, vice Grierson, appointed brigadier-general. 


CONFIRMATIONS. 


Executive nominations confirmed by the Senate April 16, 1890, 
APPOINTMENT IN THE ARMY. 
> Post Chaplain. 
James C. Kerr, of Delaware, to be post chaplain in the Army of the 


United States. 
UNITED STATES ATTORNEY. 


Samuel A. Harper, of Wisconsin, to be attorney of the United States 

for the western district of Wisconsin. 
° UNITED STATES MARSHAL, 

Elias H. Parsons, of Utah, to be marshal of the United States for the 

Territory of Utah. 
REGISTERS OF LAND OFFICES, 

James I. Fleming, of Ottumwa, Kans., to be register of the land office 
at Topeka, Kans. i 

Harlan P. Wolcott, of Garfield, Kans., to be register of the land office 
at Larned, Kans, 

POSTMASTERS. 


Maggie L. Carson, to be postmaster at Aiken, in the county of Aiken 
and State of South Carolina. 

Robert J. to be postmaster at Searcy, in the county of White 
and State of Arkansas. 

William W. Dewhurst, to be postmaster at St. Augustine, in the 
county of St. John’s and State of Florida. 

Wilber H. Webber, to be postmaster at Lampasas, in the county of 
Lampasas and State of Texas. 

James Knight, to be postmaster at Georgetown, in the county of 
Williamson and State of Texas. 

John M. Cape, to be postmaster at San Marcos, in the county of Hays 
and State of Texas. 

Jacob M. Alexander, to be postmaster at Dawson, in the county of 
Terrell and State of Georgia. 

George P. Lyon, to be postmaster at Weymouth, in the county of 
Norfolk and State of Massachusetts. 

Miss Kate M. Scott, to be postmaster at Brookville, in the county of 
Jefferson and State of Pennsylvania. 

Nathan H. Wilson, to be postmaster at Downingtown, in the county 
of Chester and State of Pennsylvania. 

David 8. Clark, to be postmaster at Kingston, in the county of Lu- 

' gerne and State of Pennsylvania. 

W. Kipp Chesnutt, to be postmaster at Renovo, in the county of 
Clinton and State of Pennsylvania. 

Alonzo A. Smith, to be postmaster at Ogdensburgh, in the county of 
St. Lawrence and State of New York. 

Mrs. Fanny 8. Williams, to be postmaster at Lexington, in the county 
of Rockbridge and State of Virginia. 

William M. Moss, to be postmaster at Jackson, in the County of 
Madison and State of Tennessee. 


HOUSE OF REPRESENTATIVES. 
: WEDNESDAY, April 16, 1890. 


TheHousemetat 12 ọ'clock m. Prayer by the Chaplain, Rev. W. H. 
MILEURN, D. D. 
The Journal of the proceedings of yesterday was read and approved. 
CHANGE OF REFERENCE. 


Mr. ROGERS. I demand the regular order. 
Mr. BUCHANAN, of New Jersey. Mr. Speaker, by direction of the 
Committee on Manufactures, I report back the bill (H. R. 402) to de- 
’ clare contrary to public policy and unlawful trusts and combinations in 
restraint of trade, transportation, manufacture, and production, and ask 
that the same be referred to the Committee on the Judiciary. 
The SPEAKER. In the absence of objection, the change of refer- 
ence will be made. i 


RECALL OF A BILL FROM THE PRESIDENT, 


Mr. GROUT. Mr. Speaker, on behalf of the Committee on the Dis- 
trict of Columbia I desire to offer the resolution I send to the desk. 


The Clerk read as follows: 


dent be requested | ee House bill bi entitled “An ing), That An rate of 
interest to on arr of general and special taxes now due the 
District of Columbia, if paid wi a certain time.” 

Mr. BRECKINRIDGE, of Kentucky. I wish to rise to a parlia- 
mentary inquiry. Is this the regular order? 

The SPEAKER. The Chair thinks it is. 

Mr. GROUT. There has been some inquiry made around me, Mr. 
Speaker, as to the necessity for this resolution. I will state that the 
bill in question, as it passed the House, provided for April 30 as the 
time within which taxes could be paid with 6 per cent. interest thereon 
instead of the penalties now provided, and 2 per cent. per month dur- 
ing the time the said tax remained unpaid. The Senate amended the 
bill fixing thedate at June 30, in which the House concurred. Through 
a misunderstanding between the Committee on the District of Columbia 
and the commissioners the bill was sent to the President for his ap- 
proval; butitis believed thatif the bill is approved it will interfere with 
the tax sale which is advertised to take place on the 22d of the present 
month. Hence the necessity for the recall of the bill and holding it 
until after this sale, when it can be sent to the President for his signa- 
ture if he sees proper to approve it. 

Mr. OATES. Why can they not postpone the sale and let the bill 
go through in proper form ? 

Mr. GROUT. For this reason: That a postponement would work 
mischief. Advertisements at an expense of from six to seven thousand 
dollars have been made of this sale, to take place on the 22d instant. 
It will be seen at once that that sale must go forward, and the only 
way is to have the President veto the bill unless it is withdrawn. The 
sale can not be postponed without further advertisement. It involves 
hundreds of claims and individual rights. 

Mr. OATES. But it will not render the sale illegal to postpone it. 
They would have a perfect right to do so. 

Mr. GROUT. Yes; but it would require another advertisement, with 
additional expense. 

Mr. OATES. The same advertisement would answer. 

Mr. GROUT. Itis manifest that in order to preserve the orderly 
proceedings of that sale the bill must be either recalled or the President 
veto it. It would involve considerable expense to readvertise this 
property. 

Mr. OATES. Letmeask the gentleman another question. Is there 
not general information now to the effect that this billis pending; and 
if it is recalled may it not mislead a good many persons who are re- 
lying upon its passage? 

Mr. GROUT. Not at all; because the bill does not take effect until 
it is approved by the President. Everybody knows, I suppose, who is 
interested in paying arrearages of taxes that such a measure is pending 
and has received the approval of the two Houses. But it is always a 
pending measure until it has received the Executive approval. It is 
not a law until the President signs it. 

Mr. OATES, Well, the amendment of the Senate, which the House 
concurred in, would just have the effect of giving the delinquent tax- 
payers farther time in which to pay. 

Mr. GROUT, Precisely. 

Mr. OATES. And your motion is to refuse to them that time by 
recalling the bill. 

Mr. GROUT. Notatall. It is simply to prevent this bill from in- 
terfering with this sale. If this bill shonld become a law it makes it 
lawful for all of these persons in arrears to wait until the 30thof June 
and then pay their taxes. How can you sell land or property at the 
time of advertisement with such a law on the statute-book ? 

Mr. OATES. You can not do that, but if you force the sale you 
will not have given them an opportunity to get up the tax. 

Mr. GROUT. Not at all; because if the Sill is recalled and held 
until the sale has taken place it can be returned to the President and 
then approved. If it should become a law then those in arrears can 
be treated under its provisions. 

Mr. OATES. Even those whose property has been sold? 

Mr. GROUT. No; not those whose property has been sold. 

= OATES. Buta large amount of the property would have been 
sold. 

Mr. GROUT. Tobesure. Butthequestionissimply this: Whether 
this shall be allowed to become a law and interfere with this sale, which 
has been advertised at this expense; whether the bill shall be recalled 
or the President shall disapprove it. 

Mr. OATES. Then the only object is to save the expense that has 
been incurred by advertising the property for sale? 

Mr. GROUT. Yes. By the way, let me say, Mr. Speaker, this sale 
does not apply to taxes except for the current year. 

Mr. OATES. Well, if it would be oppressive, is it not just as easy 
to let the President veto it? 

Mr. GROUT. If thegentleman thinksso, thatisall very good. We 
could go to work and pass another bill through both Honses. If the 
gentleman thinks that the most economic thing to do, then he will en- 
deavor to get the House to vote down the resolation. The more eco- 


nomic way would be to send to the President forthe bill, have it brought 
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back here and retained for three or four days until this sale shall have 
taken place, and then return it to the President. 

Mr. OATES. Suppose the President vetoes it, will it have any ef- 
wns except to create the necessity for the postponement of the same 

e? 

Mr. GROUT. Yes; I understand it renders nugatory the action 
taken. I now call for the previous question. 


Mr. BRECKINRIDGE, of Kentucky. Will the gentleman allow a 
question ? 
Mr. GROUT. Certainly. 


Mr. BRECKINRIDGE, of Kentucky. I understand that this is not 
to be recalled for the purpose of rectifying any mistake that has been 
made in the bill, but simply for the purpose of the Honse and Senate 
by this indirect way preventing the bill taking effect, as it would take 
effect if not sent for ? 

Mr, GROUT, That is all. 

Mr. SPINOLA. Will the gentleman from Vermont withdraw his de- 
mand for the previous question for a moment? 

Mr. GROUT. No, not for discussion, for it seems to me the question 
has been sufficiently debated. 

Mr. SPINOLA. I trust the gentleman will not do that. 

The question was put; and the Speaker announced that the ayes 
seemed to have it. 

Mr.SPINOLA. Division, Mr.Speaker. There is no reason why we 
should not be allowed a minute or two to debate, 

The House divided; and there were—ayes 102, noes 42. 

So the previous question was ordered. 

Mr. SPINOLA. Mr. Speaker, is there any debate allowed after the 
previous question is ordered? 

The SPEAKER. Debate is exhausted and the question is on agree- 
ing to the resolution. 

r. GROSVENOR. Mr. Speaker, I rise to a parliamentary inquiry. 

TheSPEAKER. The gentleman will state it. 

Mr. GROSVENOR. My inquiry is, could debate all be exhausted 
on one side before the previous question was demanded? 

The SPEAKER. In the first place, it was not exhausted all on one 
side, so far as the Chair could judge, because there certainly was some 
debate between the gentleman from Alabama, apparently on the one 
side, and the gentleman from Vermont, apparently on the other; and 
the gentleman from Kentucky also ah geaey and the Chair there- 
fore thinks no foundation has been laid for the inquiry. 

Mr. OUTHWAITE. I ask unanimous consent that the gentleman 
from New York [Mr. SPINOLA] have three minutes for discussion, 

Mr. SPINOLA. Five minutes. > 

Mr. HEARD. I object. 

Mr, OUTHWAITE. I will state to the House that unless some time 
is granted I shall have to move to reconsider, for I have misled the gen- 
tleman from New York by stating that there would be debate after the 
previous question was ordered. 

Mr. HEARD. ‘Then I withdraw the objection. 

The SPEAKER. ‘The gentleman from Ohio asks that the gentleman 
from New York be allowed three minutes for debate. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. SPINOLA. Now, Mr. Speaker, I would like to inquire from the 
chairman of the committee having charge of this bill, as he has made 
remarks respecting the sale of property for taxes which is to take place 
here in a few days, if he can enlighten the House as to what it costs 
per parcel for advertising this sale in the various newspapers in this 
city, 


Now, sir, I hold in my hand evidence to establish the fact that where 
the tax was $11.52 the expense is $38.80. Now, I do not know who is 
to blame for this thing, but the blame belongs and ought to rest some- 
where, and somebody should be held responsible, either the commis- 
sioners of the District or somebody else. If the law is in error, then 
it becomes our duty to change the law. Here is another case where 
the tax is $2.20 and the expense $35.20; and there is enough before me 
in the record to establish the fact. Another case the tax was $7.10 and 
the expense $56.80. Now, sir-—— 

Mr. HOPKINS. Could not the party have paid the tax? 

Mr. SPINOLA. If the property-owner had paid the tax then this 
would not have been advertised. 

Yen, here is another case, where the tax is 3 cents and the expense 


Mr. HOPKINS. Why did he not pay the 3-cent tax? 

Mr. SPINOLA. That is not the question. 

Mr. HOPKINS. Oh, yes. 

Mr. SPINOLA. Isay there isa wrong done here, It may be the 
fault of the system, but something is wrong when there is an expense 
of 80 cents incurred upon a tax of 3 cents. It may be in the law or it 
may bein the custom. This may be carried on by the commissioners 
of the District for no specific purpose whatever. If the fault is in Con- 
gress it can remedy the evil, but the people should not be imposed upon. 
A remedy should be furnished for the people who are thus imposed on. 
A. tax of 3 cents with 80 cents added for expense of adverti alone, 
20 cents for the advertisement in this book and 30 cents for each of the 
newspapers. Now the newspaper does all right in receiving it. Of 


course that is what is called ‘‘fat’’ work in newspaper offices. Here 


is 30 cents each for the advertisement in two newspapers and 20 cents 
for advertising in the book a tax of 3 cents! And that kind of charge 
runs all through the list. 

Why, sir, here are hundreds of cases advertised in this paper where 
the tax is but 3 cents, and with it there is 80 cents of expense added 
toit. That is an injustice. 


The SPEAKER. The time of the gentleman has expired. 
Mr. SPINOLA. Well, sir, I will reserve it for some other time. I 
had just begun. 


The resolution was adopted. 
THE BANKRUPTCY BILL. 


Mr. RUSSELL, from the Committee on Printing, submitted the fol- 
lowing as a privileged report: 

Resolved, That 2,500 copies of the bill H. R. 3316, as amended by the Committee 
onthe J udiciary and reprinted,and the same number of that committee's re- 
port thereon, be printed and sent to the document-room, 

Mr. BLOUNT. What is the bill? ` 
Mr. EZRA B. TAYLOR. Itis the bankruptcy bill. 
The resolution was adopted. 


LIFE-SAVING SERVICE. 


Mr. BAKER. Mr. Speaker, I desire to submit a report from the 
Committee on Commerce. 

The report was read, as follows: 

The Committee on Commerce, to whom was referred the following resolution : 

“Resolved, That the Committee on Commerce is hereby authorized and directed 
to investi; the purchase of supplies and appliances for the life-saving sery- 
ice, including the present furnishing of uniforms, the character and q 
such supplies, from whom purchased, the E eg ee paid for the same, and the 
manner of purchase, and, generally, to inquire into the administration of such 
service and report the testimony thus taken to this H rwith the 


ouse, w 
recommendations of the committee thereon; and for this p the said 


committee is authorized to sit during the sessions of the House and to send for 
persons and papers, and the sum of $2,000, or so much thereof as may be neces» 
sary, is hereby appropriated from the contingent fund for that purpose,” 
report the same baok with the recommendation that it lie on the table. We 
have heard and considered the arguments submitted in favor of this Lage mame 
investigation, and we can find for it no sufficient reason, especially in view of 
the that ample power now exists under which the Treasury Department 
may at any time inaugurate any needful investigation and effect any desired 
reform in behalf of a better service and in correction of any irregularities. 

The report was adopted, and the original resolution was laid on the 
table. 


DENISON AND WASHITA RAILWAY COMPANY. 


Mr. PERKINS. Mr. Speaker, I desire to present a privileged re- 
port from a committee of conference. 
The report was read, as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendment of the Senate to House bill 856, to amend section 1 and section 9 of 
an act entitled “An act to authorize the Denison and Washita Railway Com- 
pany to construct and operate a railway through the Indian Territory and for 
other purposes,” approved July 1, 1886, having met, after full and free conference 
ce agreed to recommend and do recommend to their respective Houses as 

follows: 


That the House recede from its disagreement to the Senate amendment to such 
bill and consent to the same. 


Mr, PERKINS. Mr. Speaker, there is no written statement accom- 
panying this report, so I will make a brief verbal statement. When 
we came to examine the Senate amendment we found that it was not 
particularly objectionable or different from the House bill, except in 
verbiage, and as it was satisfactory to the gentleman from Texas [Mr. 
Hare], who more particularly had charge of the bill, we agreed to 
recommend that the House recede from its disagreement to the Senate 
amendments. 

The SPEAKER. The question is on the adoption of the report. 

Mr. HOLMAN. I hope the Senate amendments will be read for the 
information of the House. 

The SPEAKER. They were read at the time when the bill came 
back from the Senate. 

Mr. HOLMAN. ‘That was several days ago. 

Mr. BLOUNT. Mr. Speaker, I think it is a bad practice to ignore 
the rule which requires a committee of conference to give the House a 
statement explanatory of the results of the conference. The conferees 
might think any given matter of no importance, but the House might 
think differently. 

Mr. PERKINS. ‘The written statement, if submitted, would have 
been substantially the same as the statement I have just made. 

Mr. BLOUNT. I hope not, because the gentleman has not made 
any statement of the points of difference between the two Houses. He 
has only stated that he and the gentleman from Texas were satisfied. 

Mr. PERKINS. I stated that when we came to examine the Senate 
amendment we found that it was substantially the same as the House 
bill, the difference being only in the verbiage, and that for that reason 
we recommended that the House recede from its disagreement. 

Mr. BLOUNT. Well, the House have not either bill before them 
now. 
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The SPEAKER. The rule requires statement to be made by the 
committee of conference. 

Mr. PERKINS. I suggested to the Chair that we did not submit a 
written statement, and for that reason I made a verbal explanation. 

The SPEAKER. _Is the point insisted upon ? 

Mr. BLOUNT. I think the rule ought to be adhered to. 

Mr. HOLMAN. If there was a statement accompanying the report 
I would not ask for the reading of the Senate amendment, but under 
the circumstances I think it ought to be read. 

The SPEAKER, The Chair doesnot think the amendment is to be 
read asa matter of course, because it has beam heretofore read to the House. 

Mr, HOLMAN. But that occurred some time since, 

Mr. PERKINS. I withdraw the report for the present. 


SCHOONER REBECCA. 


The SPEAKER laid before the House the following message from the 
President of the United States; which was read, and referred to the 
Committee on Foreign Affairs: 


To the House of Representatives: 

I herewith transmit, in reply to the resolution of the House of Representatives 
of the 3d instant, a report from the Secretary of State, accompanied By certain 
correspondence in regard to the seizure of the schooner Rebecca by the Mexi- 
can customs authorities at Tampico, in February, 1584. 

BENJ. HARRISON. 


MANSION, 
Washington, April 15,1890. 
NATCHITOCHES CANE RIVER BRIDGE COMPANY. 
. The SPEAKER laid before the House the amendment of the Senate 
to the bill (H. R. 400) to authorize the Natchitoches River Bridge Com- 
~ pany to construct and maintain a bridge across Cane River, in Louisi- 
ana; which was read, as follows: 
At the end of the bill add the following: 
“Sec. 6. That all telephone and telegraph companies shall be granted equal 
Egne and privileges in the construction and operation of their lines across such 
; and ifactual construction of the bridge herein authorized shall not be 
commenced within one year from the passage of this act and be completed 
within three years from the same date, the rightsand privileges hereby granted 
shall cease and be determined.” 
Mr. BLANCHARD. I move that the House concur in this amend- 
ment of the Senate. 
The amendment was concurred in. 


BRAZOS TERMINAL RAILWAY, 


The SPEAKER also laid before the House the bill (S. 1873) author- 
izing the Brazos Terminal Railway Company to construct a bridge 
across the Brazos River in the State of Texas, said bill having been re- 
turned with the notification that the Senate disagreed to the amend- 
ments of the House and asked a conference with the House on the dis- 

votes of the two Houses. 

The SPEAKER. The question is, Shall the House insist on its 
amendments and agree to the conference requested ? 

The question was decided in the affirmative. 

à ENROLLED BILLS SIGNED. 


Mr. KENNEDY, from the Committee on Enrolled Bills, rted 
that the committee had examined and found truly enrolled a bill (H. 
R. 386) to construct a public building at Baton Rouge, La.; when the 
Speaker signed the same. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McCook, its Secretary, was re- 
ceived, announcing that the Senate insisted on its amendment to the 
bill (H, R. 7509) granting to the Palouse and Spokane Railway a right 
of way through the Nez Percé Indian reservation in Idaho, asked for 
a conference on the disagreeing votes of the two Houses, and had ap- 
pointed Mr. DAWES, Mr, STOCKBRIDGE, and Mr. Jones of Arkansas, 
as conferees on the part of the Senate. 

The message further announced that the Senate had agreed to the 
concurrent resolution requesting the President to return the bill (H. 
R. 5179) fixing the rate of interest to be on arrearages of gen- 
eral and special taxes now due the District of Columbia if paid within 
a certain time. 

It also announced that the Senate had agreed to the amendment of 
the House to the bill (S. 2402) to provido for the purchase of a site and 
the erection of a public building thereon at Allegheny, in the State of 
Pennsylvania. 

WITHDRAWAL OF A REPORT. 

The SPEAKER. The Committee on Invalid Pensions asks leave to 
withdraw Report No. 1394 in relation to the pension claim of Byron R. 
McIntire, the same beinga duplicate report. Without objection, leave 
will be granted. 

There was no objection, and it was ordered accordingly. 

LABAN HEATH & CO, 

Mr. PICKLER. On behalf of my colleague [Mr. GIFFORD], who is 
= I desire to call up a bill which has been passed by the Senate and 

vorably reported hy oop 4 the House committee. I ask the immedi- 
ate consideration of the bill (S. 948) for the relief of Laban Heath & 
Co., of Boston, Mass.; and I ask the Clerk to read the portion of the 
report which I have marked. 


TheSPEAKER. The gentleman from South Dakota [ Mr. PICKLER] 
asks unanimous consent for the present consideration of a Senate bill, 
which will be read. ` 

Mr. BRECKINRIDGE, of Kentucky. I call for the regular order. 

The SPEAKER. The gentleman from Kentucky demands the reg- 
lar order, which is equivalent to an objection. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins at 12 o'clock and 57 
minutes. The call rests with the Committee on Naval i 

There being no response on behalf of the Committee on Naval Affairs, 
the Gommittee on the Public Lands was next called. 

Mr. PAYSON. I ask unanimous consent that the Committee on 
Public Lands be passed without prejudice, for this reason: Two bills 
which were reported from that committee on the day before yesterday 
are not yet back from the Public Printer, and are therefore not in a 
condition to be called up. 

TheSPEAKER. The gentleman from Illinois [Mr. Payson], chair- 
man of the Committee on Public Lands, asks unanimous consent that 


the committee be passed without losing its position. Is there objec- 
tion? The Chair hears none. 
The Committee on Indian Affairs was next called. (No response.) 


The Speaker next called the Committee on the Territories, 

Mr. SPRINGER. The chairman of the Committee on Territories is 
not here, and I ask that the committee be passed for the present with- 
out prejudice. 

The SPEAKER. _Is there objection? 

Mr. BRECKINRIDGE, of Kentucky. I object. I think we had 
better have the committees called in the regular order, so as to havea 
proper knowledge of the course of business. 

The Committee on Railways and Canals and the Committee on Man- 
ufactures were next called without any mse, 

The SPEAKER next called the Committee on Mines and Mining, 


REMOVAL OF RESTRICTIONS ON MINING INVESTMENTS, 


Mr. CARTER. On behalf of the Committee on Mines and Mining 
I call up the bill (H, R. 4654) to amend chapter 340, United States 
Statutes at Large, volume 24, Forty-ninth Congress, and to promote and 
encourage mining. 

The bill was read, as follows: 

Be it enacted, eto., That chapter 840, United States Statutes at Large, volume 
nie har teh Congress, is hereby amended by adding thereto the following 

“Szo.5, That the foregoing restrictions shall not apply to mines of gold, silver, 
lead, tin, cinnabar, or copper, or any interest therein,” 

The amendment reported by the Committee on Mines and Mining was 
to insert, after the word ‘‘Congress,’’ in line 4, the words ‘‘ approved 
March 3, 1887,” 

Mr. HOPKINS. I would be glad to have the gentleman from Mon- 
tana [Mr. CARTER] explain the law of which this bill is amendatory. 

Mr. CARTER. Mr. Speaker, the law of which this proposed act is 
amendatory is commonly known as the ‘“‘alien land law.’ It was 
originally intended to prevent foreigners from acquiring title to vast 
tracts of land in the Western Territories. The law was made applica- 
ble to the Territories alone. The good purpose sought to be accom- 

lished carried with ita prohibition of the investment of foreign capital 

n the mines of the Rocky Mountain region, This was not originally 
intended, The purpose was to prevent foreigners from acquiring con- 
trol over tlie broad acres of the country. 

The mines are located in parallelograms, 1,500 feet by 6, the maxi- 
mum amount of land that can be located as a mining claim being about 
20 acres, The land has no value, as a rule, except for the mineral de- 
posited in it. When that mineral is extracted the land is useless for 
every purpose. These mines are ordinarily discovered by poor men; 
and it is a notorious fact that the development of a mine so as to put 
it upon a paying basis requires the investment of a large amount of 
capital. To deny to the discoverer of a quartz lode the privilege of 
finding the necessary capital in whatsoever market he may limits the 
beneficial results of the discovery he has made. 

Throughout the Territories of the West, where this law was made 
applicable, the sentiment in favor of its repeal is universal. Petitions 
have been sent to Congress and Legislatures have memorialized this 
body for years for the purpose of inducing Congress to raise from the 
people of those Territories this vast incubus that rests upon their growth 
and prosperity, 

Mr, Speaker, the government of the Territories by Congress, we think, 
should be a government in conformity, as far as practicable, with the 
will of the people governed. Inasmuch as the people of the Territories 
desire the repeal of this law in so far as applicable to their mines, and 
in view of the further fact that such repeal will necessarily result in 
giving an impetus to the mining interests of the Territories, we think 
no reasonable objection ean possibly be urged to the e of the bill. 

If further explanation be deemed n or desirable, I will yield 


to the gentleman from Arizona [Mr. Smiru], who introduced the bill, 
such time as he may desire to explain the needs of the people and the 
popolar sentiment in regard to the subjectin the regions specially con- 
cern 
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Mr. BUCHANAN, of New Jersey. Before the gentleman yields the 
floor, will he permit a question? 

Mr. CARTER. Certainly; with pleasure. 

Mr. BUCHANAN, of New Jersey. Upon what do you predicate 
your statement that the so-called alien land law aims only at the pres- 
ervation of the broad acres of the pooo lands from foreign capitalists, 
and was not intended to prevent the gobblingup, by foreign syndicates, 
of the gold and silyer and lead and tin mines of the country? 

Mr. CARTER. In response to the gentleman I will say that I base 
it upon the proposition that the original demand for this law arose from 
the fact that syndicates in the Territory of Wyoming, as well as in 
other Western Territories, had acquired innmense tracts of agricultural 
lands which were being fenced in to the detriment of those who desired 
to settle up the country throughout those regions, This agitation in 
those Western Territories led to the passage of this law originally. 

Let me say further to the gentleman from New Jersey that we have 
been industriously striving in the various States of the West to enlist 
foreign capital in our mining interests, The first proposition to secure 
a capitalist to purchase a gold or silver mine is made to the merchant 
or banker living in the immediate vicinity. If it occurs that he does 
not possess the necessary capital, the individual wishing to sell wends 
his way to Chicago or St. Louis and drums the markets thoroughly. 
Failing to find a purchaser, if his means hold out, he goes on to New 
York in the hope of finding a purchaser, but failing to find some one 
there willing to invest, we insist that the good of the Western country 
demands that he should be permitted to go into any other market of 
the world where capital can be found cheaper and investments more 
liberal. This advantage is now enjoyed by every State of the Union, 
and it is not just, it is not generous on the part of Congress to insist 
that the Territories shall be placed at a disadvantage over the adjoin- 
ing States in any matter which contributes so largely to their prosperity 
or which may hinder, on the other hand, their material progress. 

Mr. WALKER, of Massachusetts. Will the gentleman permit me 
to ask him a question? 

Mr. CARTER. Certainly. 

Mr. WALKER, of Massachusetts. I wish to ask the gentleman if 
he is in favor of having the New York or Boston capitalist do so mean 
and cruel a thing as to loan money out in his country ? 

Mr. CARTER. Well, we did not get down quite so far as Boston. 
But I will say to the gentleman that many of our mining properties 
are controlled by citizens of Boston. They have a monopoly of the pay- 
ing mines, to a great extent. They have been quite fortunate, Mr. 
Speaker, in procuring title to the best dividend-payers out there; and 
the Pore haye been allowed largely to “hold the sack.” [Laugh- 
ter. 

Mr. PETERS. Is not that one of the objects of the bill ? 

Mr. CARTER. Well, we do not want to give that away. [Laugh- 
ter.] I yield now to the gentleman from Arizona [Mr. SMITH] so 
much time as he may desire, 

Mr. SMITH, of Arizona. Mr. Speaker, I know the objections that 
naturally arise in the minds of members of this House to any proposi- 
tion that touches what is known as the alienland act. With the prin- 
ciple or purpose of that act no one is more in hearty accord and sym~ 
pathy than the people of the Territories. But when that act was passed 
it was never designed to affect the mines or mining interests so far as 
Iam aware. Ifit was so intended the report on the alien land act is 
silent as to that matter. 

The report of the Committee onthe Public Lands does not say a word 
about mines or mining; and as a matter of fact the foreign capital in- 
vested in the Territories of this Union to-day is employing more of 
American labor and paying better prices for it than any other country 
in the world. The idea that this will make a monopoly of the mines 
and mining interests is not worthy of consideration. The ideais absurd 
in itself. ‘The mines at one time were not considered real estate atall, 
and differ from other real estate in this: a mine as you work it be- 
comes, of course, less and less valuable as you proceed, until it is finally 
abandoned. They are found always in a rough, unproductive mount- 
ain range, vast distances apart; and where one enterprise of this char- 
acter succeeds one thousand will fail. It isan exceedingly risky en- 
terprise. It involves an expenditure of a great deal of capital and a 
great deal of labor. Scattered all over that country there are mines, 
notably at Clifton, Ariz., owned by a Scotch company, which has spent, 
I think, some $6,000,000 in the enterprise, and they have employed 
for years hundreds and hundreds of American laborers; and on that 
vast investment they have not received 10 per cent. Yet they arestill 
working. And this is true to a large extent of all of these enterprises, 

This bill is in the interest of labor. The more mines opened the 
more men will be employed and better wages paid. 

Mr. OATES. Will the gentleman tell us the extent of this bill and 
its full purpose? 

Mr. SMITH, of Arizona. The purpose of the bill is simply to ex- 
clude mines of gold, silver, lead, tin, cinnabar, or copper from the 
operation of the alien land act, which prohibits the holding of land by 


foreigners. 
Isay that this is in the interest of the labor of the country. There 
can be no monopoly in mining, because the holdings are a long distance 


apart. No alien can locate a mine. It is always done by an American 
citizen or one who has declared his intention to become such. The 
alien ean not acquire the title until it has been perfected through citi- 
ip. After it becomes a working corporation the chance is first 
given to an Americancitizen to purchase. We have found that Ameri- 
can capital is invested at a profit in less hazardous enterprises, and the 
capital brought here in this matteris not always found to be profitable 
to those who ces the property. 
Meet soya: . Will the gentleman allow me toask him a question 
ere ? 

Mr. SMITH, of Arizona. Certainly, 

Mr. CANNON. AsI understand him, one of the mining ventures 
that was excluded by the passage of the alien land law was the sale 
of these mining ventures abroad. There was an industry abroad for 
the sale of these mining lands, We this alien land law, and 
this is a proposition to re-establish that industry. [Laughter.] 

Mr. SMITH, of Arizona. I did not understand the gentleman thor- 
oughly. 

Mr. CLUNIE. Hesays it was an industry to swindle those foreign- 
ers whe bought mining land. 

Mr. SMITH, of Arizona. Well, who cares what the foreigner does 
with his money? I do not propose to act as guardian for him. This 
bill sends a great deal of the money that would seek investment from 
the Territories. You extended this law to the Territories, and the 
Territories alone. The public lands in the States are sold to whoso- 
ever pleases to buy, and nobody has complained. The States of Cali- 
fornia and Nevada sell their public lands to whomsoever they please 
for mining purposes, but in the Territories it is prohibited. The re- 
sult is simply that it drives capital from the Territories, either into 
Mexico or some of the adjoining states. 

Mr. CARTER. I yield to the gentleman from Indiana whatever 
time he desires, 

Mr. HOLMAN. Mr. Speaker, I shall be very glad to take the floor 
in my own right. 

The SPEAKER. The gentleman from Montana is entitled to the 
floor for one hour from 1 o’clock. 

Mr. HOLMAN. If the gentleman yields the balance of his time it 
will be satisfactory to me. 

The SPEAKER. The gentleman from Indiana desires to occupy the 
balance of the time to which the gentleman from Montana is entitled, 

Mr. CARTER. Well, I ought to have something to say about that, 
I will divide it evenly with the gentleman from Indiana. [Cries of 
“Vote!” “Vote!’?] I will surrender tohim whatever time he de- 


sires, 

Mr. HOLMAN. I hope the House will not pass this bill. If it re- 
ceives proper consideration and gentlemen are fully informed of the 
character and effects of the measure, I feel quite confident that it will 
not become a law. The House will remember that on the 3d day of 
March, 1887, we passed an act to *‘ restrict the ownership of real estate in 
the Territories to American citizens, and for other purposes.’’? The 
object of that law is well known to all gentlemen. ‘The public lands 
(especially in the Territories where there are large bodies of public 
lands) were being secured and monopolized in vast bodies by alien 
capitalists who were not intending to become citizens and who did not 
declare their intention to become citizens. Within a few years before 
that law was passed foreign capitalists had become the owners of mill- 
ions of acres of the public landsat a nominal price. The object of that 
law was to prevent that and to confine the ownership of lands in our 
Territories to citizens of the United States or those who had declared 
their intention to become such. 

Now, it is proposed to repeal that so far as to permitaliens to acquire 
and hold lands in the Territories of the United States which pass un- 
der the description of mineral lands, except coal and iron lands. Ever 
since that law of 1887 was enacted parties representing foreign syndi- 
cates have been here working to secure the now pro modification of 
that law to enable them to purchase and hold mineral lands, Vast 
tracts of such lands are found in every one of our Territories and will 
in the progress of time become the source of imperial revenues. Gen- 
tlemen are aware that under our land system, differing in this respect 
from all other governments, no bonus or percentage of profits is re- 
served to the Government; all of the wealth of the mines inures to the 
parties who own them; hence the struggle of foreign capitalists to 
obtain the ownership of our lands containing valuable mineral de- 
posits. 

Foreign syndicates by this bill are invited to appropriate this valua- 
ble public wealth to themselves. For one, I protest against this bill 
becoming law. I do not see any motive gentlemen could have for de- 
siring to opem still further fields in which foreign capital can be invested 
in our country. 

Mr. SMITH, of Arizona. Yon do not care when foreign capital does 
not do any harm to the Territory. 

Mr. HOLMAN. The harm that it does would not be local to the 
Territories. Any injury done to Arizona can not fail to be injurious 
to all sections of our country. The wealth of this country is already 
being annually withdrawn in the form of dividends and interest from 
the United States to foreign countries in vast amounts, ever increasing. 
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Mr. SMITH, of Arizona. Do you know of investments held in this 
country that are profitable? t 

Mr. HOLMAN. I speak of investments by capitalists of England 
and other foreign countries. They would hardly be so eager to invest 
if such investments were not pame The experience of the last 
few years of the control which foreign capitalists are obtaining over our 
business, industries, and commerce ought to alarm gentlemen. There 
is no remedy for this, so far as Congress is concerned, outside of the 
Territories and District of Columbia. Vast investments of foreign capi- 
tal are being made, largely from England, Germany, and France, in 
the various industries of this country, carrying imperial sums annually 
in dividends and interest to capitalists abroad. Non-resident control 
of the industries and possessions of a country is seen in the condition of 
Ireland. I do not wish to see our public lands, no matter what the 
character of the lands may be, the subject of monopoly in the hands of 
foreigners. The provision in the law against alien land-owning seems 
to go far enough, and, I think, too far. Itis the second section—‘‘that 
no corporation or association in which more than 20 per cent. of the stock 
of which is, or may be, owned by any person or persons, corporation or 
corporations, association or associations not citizens of the United States, 
shall hereafter acquire, or hold, or own any real estate hereafter ac- 
ag in any Territory of the United States or the District of Colum- 


The gentleman will see that under that provision it is allowed that 
20 per cent. of the capital stock of any corporation owning mines or 
other property in the Territories and the District of Columbia, may be 
held by foreign capital. Is not that going far enough? It is now the 
law and I do not propose to change it, but it certainly goes far enough 
in inviting foreign capital to take charge of the business of this country. 

- Now, the proposition of this bill is to exempt from the law passed 
with great unanimity in 1887 the mines of gold, silver, lead, tin, cin- 
nabar, or copper, or any interest therein. Itis in the second section 
of this bill, which adds to the present law the following section: 

Sec. 5, That the foregoing restrictions shall not apply to mines of gold, silver, 
lead, tin, cinnabar, or copper, or any interest therein. 

Gentlemen, if you enact this provision, it will only be a question of 
time when, under the pressure of foreign capital, the whole of the act 
of 1887 will give way, and then who shall say to what extent in the 

ears non- ent and alien landlordism will curse this coun- 
try? You know what it has done for Ireland. Any approach to the 
monopoly of our lands fillsme withalarm. The mining interest of the 

United States is, of course, very large, and it grows with every successive 
year. It involves necessarily the title to vast bodies of our public lands, 
and the question presented is whether we intend to open up this form 
of wealth to foreign capitalists or whether we shall adhere to the pol- 

icy declared by Congress three years ago of reserving sacredly the pub- 
lic lands of every kind for our own people. For one, I protest against 
the opening up of these new channels for foreign investments. The 
wealth of this country will be drained into the coffers of Europe fast 
enough under the present state of our legislation, and I trust the House 

will not pass this pending bill to open up still further opportunities for 

lation in our public lands and our publicresources to non-resident 
capitalists who do not propose to become citizens of our country and 
who have no interest in our Government, I yield now to the gentle- 
man from New Jersey [Mr. McApoo]. 

Mr. McADOO, Mr. Speaker, I am quite sure thatif we could have 
a full discussion of this bill it would not pass. Three years ago, in 
response to an almost universal demand, this Honto ee what is 
known as the anti-alien bill. Ihad the honor, I feve, of intro- 
ducing the first bill in Congress with reference to that subject. After 
the law of three years ago had been passed our friends in the West 
who were interested in mineral lands undertook to have it modified, 
and a bill for that purpose came up in the Senate, and in that body one 
of the ablest ments against the bill was made by the Senator from 

Vermont, Mr. EDMUNDS. The measure t which he ed was 

substantially this pending bill. I will a few words from that dis- 

tinguished statesman. He said: 
Ido not wish to take up time if the bill is to be recommitted; but I think it 
right to say that I do den. Ned with the governor of Idaho in his coroner at 
It has been conside by all civilized countries for a great many hundred 
years that in the matter of mines that produce precious metals in particular— 
and those are the ones we are now apeeking of, and not iron and coal mines, 


ete,—the public, political interests of the country demanded that those mines 
should be kept nearer under general public control than ordinary lands. 


So the Senator from Vermont asserts the principle to be that the law 
regarding alien poubredes 4 of our lands should be applied more strictly 
to mines which contain the precious metals than to agricultural lands, 
He goes on to say: 

I think if I should take my chance in the next hundred years in the Western 
Territories, whether I would own various townships around a mine or the 
proprietor of that mine, if it was | oes for anything I should much rather be 
the pro r of the mine, and I should be a much more important character; 
havea ter influence upon the politics and social progress of the 
ut than I should if I were the owner of the townships of ag- 


That has been su! to be agreed to by everybody in the course of human 
experience in civil countries; and therefore if there were any distinction to 
be made at all, it would be that the alien foreigner should have less neh oo 
tunities of control over the mines of the country, of the precious metals, 


Senator REAGAN, of Texas, discussing the same measure, said this: 

Mr. President, I was content when the motion was made to recommit the bill 
to let it be referred back without saying anything, but the discussion has 
seed to scene extent the merits of the bill, and I now desire to say a few 
words upon it. 

Within a few years foreigners have become the owners of a very | 
amount of the lands of this country, of millions of acres, and out of that fact a 
public sentiment has grown in ene to a holding of the lands of this coun- 
try in such large quantities by foreign holders. This sentiment is one that is 
notatall unnatural. So far as I know the general policy of the common and 
civil law in all countries where those systems have prevailed has been 
ea drence aE lands by foreigners. Of course there have been statutory modi- 

cations of it, 

In addition to the objections which existed in olden times to foreigners hold- 
ing lands within the country, under the class legislation and influences of most 
Pree arene large amounts of capital have got into individual hands, 
That amount of capital seeks investment at very low rates of interest in 
Europe and at low rates of interest here, and it has turned to seeking inyest- 
ment in the lands of this country. 

We have seen in various countries besides our own the evils of foreign land- 
lordship. The Irish ple to-day are the sufferers from foreign landlordship. 
Thatis the rcal affliction of that country, which has ground the! ople down 
for the last two hundred years. While we may not expeet sucha thing to occur 
to the same extent in our country, when we see the millions of acres of land of 
this country being secured  tgnenla he by corporations,and by syndicates 
from foreign countries there is enough before us to have awakened the senti- 
ment whie ope rise to the passage of the law of the last Congress to restrict 
the ownership of real estate in the Territories to American citizens. That law 
was in answer to a strongly developed public sentiment, and I trust we 
shall not undertake to break into the principles of that law. 

It seems to me that the ype id the investment of foreign capital, of foreign 
influence, and foreign landlo: ip is just as great in mining communities asin 
agricultural communities in proportion to their extent. 


Senator FAULKNER very ably showed the inconsistency, weakness, 
and bad policy of this measure: 


Mr. FAULKNER. Mr. President, I do not feel disposed to make any captious 
objection to the bill which has just been read by the yen § ; but I was not at 
the committee meeting when the bill was considered and did not hear the 
views expressed by those who wereadvocatingits passage. I have not yet been 
able to hear my expression of views from those gentlemen who advocate the 
passage of this bill to remove the objections that I find on an examination of ít. 

I assume that Co: in 1887 adopted the policy it deemed proper as to in- 
vestments by aliens in the public lands in the Territories and in the District of 
Columbia, and that policy as of tes to investments af aliens in lands also ap- 
plied equally to investments in the mining interests of the Territories. If that 
poy. was a wise policy, if that rane adopted by Congress in 1887 in reference 

the public lands was a policy which the wisdom of experience has shown to 
be proper, I can not see why an exception should be applied to the mining in- 
terests of those Territories. And for that reason, without going into further dis- 
cussion of this bill, as I may perbaps do upon another occasion, I would oppose 
the passage of the bill unless there can be an explanation to convince me that 
the policy adopted by Congress in 1837 in reference to lands should not be ap- 
plied to the mining interests of the Territories. 

There is another provision I desire to call to the attention of the Senate in 
connection with this bill. Under the second section of the act of 1887 it is ex- 
pressly provided that pareta capital owned by aliens may be invested by asso- 
ciations or incorporations in the purchase of lands and in the development of 
the mining interests of this country to the amount of 20 per cent. of the capital 
stock. Itstrikes me, Mr. President, that where the law of 1887 has given the 
right to an alien to come and join with American citizens, and in the invest- 
ment of the capital stock of corporations to hold one-fifth of that entire stock. 
the liberality of that legislation is sufficient to bring to the far-off Territories all 
the capital that will be necessary in the development of their mining industry, 
while at the same time the law controls and limits the power of aliens to con- 
trol and affect in any way those mineral industries against any American inter- 
bree igs may exist and be affected by the control those corporations or associa- 
tions have, 

If that is liberal enough, and it strikes me that it is, I certainly do not think 
that Senators will come upon the floor of the Senate and argue before the Sen- 
ate that there is not sufficient surplus capital in this country to motto all the 
mining interests of our Territories. We know that capital is anxiously seck- 
ing investment in that as in every other industrial interest that we have in this 
country. We require now four-fifths of the stock of mining corporations in the 
Territories to be held by American citizens and allow one-fifth to be held by for- 
eigners. If the policy of the law in respect to lands is correct, I can not see the 
tapnaeies of it in reference to the mining interests. 

here is another provision of this bill to which I desire tocallattention. The 
language used here in the tenth line is ‘which have been acquired or held or 
which may be acquired or held.” The act of 1887 is not retroactive in its char- 
acter; it is prospective entirely; and why is this lan; in this bill inserted 
at all, which can have no other purpose than to protect a title acquired by aliens 
at a period when the laws of this country prohibited that title being acquired? 
There is nothing in the law of 1887 thatafected in any way rights acquired prior 
to its passage and approval, and therefore if this clause of the amendment is to 
have any force or meaning it must be to cover the cases of parties who in direct 
violation of the law of Con: have acquired titles which they are now en- 
deavoring to protect by the passage of this bill; otherwise there is no meaning 
or purpose in that clause of the amendment. 

hese are some of the reasons, Mr. President, that I have deemed it proper 
to call the attention of the Senate to before they acted upon this bill. Now I 
ask those Senators who favor its passage to explain the necessity of the excep- 
tions which they make to the general policy declared in the act of 1887, and also 
to explain the necessity of that provision in the amendment referring to titles 
acqu wees to the passage of the act of 1887 and between the date of 
its passage and the approval of act. 


Now, Mr. S er, if this amendment to the original law can be passed 
here to-day the oar HF Fg of the original law will be violated. You 
will have overturned the sentiment which put that law on the statute 
book, and when you have invited the capital of foreign countries to come 
in here and own the precious metals in your soil, it will not be longs 
mark me, before the repeal of the original law willfollow. Our friend, 
in the West I sympathize with. They are anxious to see the rapid de- 


velopment of their country. They are anxious for the present to have 
their mines opened with foreign capital; but I tell them they need not 
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be in haste. With the tremendous population that is pouring upon 
our shores from every land, with foreign capital seeking investment 
here in rAd ai until it has absorbed many of our leading industries, 
it is a very dangerous thing for these newStatesand Territories to invite 
foreign capital to come here to own and control the chief enterprises 
which make those States and Territories prosperous. With the con- 
trol of this property we have every reason to suppose that, in order to 
protect themselves under the claim of ‘‘ vested rights,’’ these capital- 
ists will influence the politics, the government, and the control of the 
States in which they own these mines. 

Mr. SMITH, of Arizona, Will the gentleman permit an inter- 

. Tuption? 

Mr. McADOO. Certainly, if the gentleman will make it brief, 

Mr. SMITH, of Arizona, I will, If youknow anything about the 
matter, can you personally point this House to a single instance, in all 
the cases where mines have been sold freely at home and abroad, 
where the American laborer has not been benefited by such sales and 
where the development of our mineral resources has brought about 
any of the consequences which are suggested by the Senator from Ver- 
mont in the extract you have read or which you have suggested your- 
self? Can yon point to any instance showing that the sale of mineral 
lands as proposed to be permitted by this bill has any relation to the 
holding of our agricultural lands by foreign capitalists? 

Mr. McADOO. Millions of dollars brought from Europe and in- 
vested in mines in this country will, of course, employ a number of 
people to work those mines and they will be paid for their work; but 
that money which they receive and that temporary employment which 
you give them in that way are an advantage secured at the expense of 
correct principles of government and are a menace to the American 
peo le. These mines, if valuable, will be opened anyway, if every 

oreign capitalist died to-morrow. These laborers, forthe mere oppor- 
ae of working very hard for comparatively small wages, are being 

isinherited, they and their children, by such lawsasyou propose. For 
the present boon of having a mine cpanel, of having a certain number 
of men employed and paid wages for doing something which will be 
done at any rate, we are forfeiting almost our political rights, endan- 
gering the liberties of the Republic, and inviting foreign capital to own 
that which constitutes the very foundation and stability of the state— 
the soil of a country. 

Mr. BRECKINRIDGE, of Kentucky. The gentleman will allow 
me to make an inquiry. If mines are owned and operated by foreign 
capia and there is a profit, where does that profit go? 

. McADOO, The profit goes back where the capital came from, 
thus sapping the strength of this land. 

Mr. BRECKINRIDGE, of Kentucky. Was not that one of the 
principal reasons why the alien land law was passed? 

Mr. HOLMAN. Certainly. 

Mr, MCADOO. Undoubtedly. 

Mr. BRECKINRIDGE, of Kentucky. In other words, it was the 
object to encourage the development of our country by our own capital, 
instead of permitting a system of absenteeism, the profits of which 
would go outside of the country. 

Mr. CARTER, Let me ask the gentleman from New Jersey this 
genon Where does the loss fall on miuing stock which is owned 
a 

Mr. MCADOO. When American laborers are thus employed by for- 
eign capital the results of their industry and their skill in the produc- 
tion of the precious metals go across the sea—— 

Mr. CARTER. Does not the gentleman know it to bea fact demon- 
strated by statistics that where foreigners have invested in American 
mines they have not, on the average, taken out one dime for every dol- 
lar invested ? 

Mr. McADOO. Then those foreigners must be the biggest lot of 
donkeys and imbeciles that ever lived, to come over here and invest 
their money in enterprises which return them no profit. [have before 
heard this old legend, this fairy tale, about foreigners being so gullible 
as to come over here with their millions and dump them down with- 
out taking a cent of profit away. If that were true they would be 
either the most benevolent and philanthropic men in the world or the 
biggest lot of fools that the world has yet seen. 

Mr. CARTER. There is an adage in our country to the effect that 
“outside money keeps up the camp;” and it is almost strictly true in 
regard to the mining investments of foreigners. 

Mr. McADOO. By encouraging these investments of foreign capital 
you are discounting the future for the small gains of the present; you 
may make a little money to-day; you may ‘‘boom’’ a community for a 
short tithe upon foreign capital; but you are doing it at the expense in 

-the future of every man, woman, and child in this land. 

If a few colossal fortunes are made by speculators in mineral lands 
by dealing with foreigners, what advantage is it to the people of the 
United States, even if it be a fact that a few gullible foreigners are 
fleeced by sharp speculators in our western territory? As a result of 
this policy foreigners may in the end control that which controls goy- 
ernment, that which regulates human affairs, which makes one man 
the master of the many, ‘The possession of the soil makes a man in 
deed and in fact the lord of that land. 
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Mr. BIGGS. Are you not willing to concede to the Territories what 
you have conceded to the States? Why do you wish to discriminate? 
Answer that question. 

Mr. MCADOO. . We have endowed the Territories with the land of 
the people of the United States; besides they were immediate subjects 
of Federal legislation. Personally, I would like to extend this anti- 


alien-ownership law to every corner of this land. As far as constitu- 


tional limitations go I am in favor of applying this law to all parts of 
the United States. 

Mr. SMITH, of Arizona, Have you not public lands in the States? 
You do not apply the rule to them. 

Mr. McADOO. We have no public lands in the State which I rep- 
resent. 

Mr. SMITH, of Arizona. Oh, no; I am not talking of that. 

Mr. MCADOO. The principal reason why we do not apply this pol- 
icy to the States is because it has been contended that we have not the 
constitutional power. If the Federal Constitution allowed it, I for one 
would be glad to enforce this alien land law in every State of the Union, 
I think it would be the best thing that could be done for the people of 
the States. It is not necessary now to discuss the constitutional ques- 
tion as to how far Federal legislation could affect alien ownership of 
land in the several States, nor how wise or how foolish existing laws in 
such States may be at present. I am sure this sentiment under the 
painful pressure of experience will soon compel the State Legislatures 
to enact such laws as that now attempted to be amended. 

Tearnestly protest against departing from the principles which under- 
lie the law of the Forty-ninth Congress. I warn this House that if this 
amendatory act be passed the whole law will soon be swept away. In 
addition to the fact that great industries of our country are now owned 
by foreign syndicates, we shall have vast numbers of Americans earn- 
ing foreign money and under foreign control; this foreign control will ? 
have for its subject the land of the Republic, and with the land of the 
Republic go its liberties. 

Mr. HOLMAN. Is not my friend from New Jersey aware of the fact 
that, while a few years ago many of the States of the Union permitted 
foreign ownership of lands within their limits, a very large number 
of the States have within late years prohibited the ownership of the 
soil within the State by persons who are not citizens of the United States 
and do not intend to become such, and was it not the purpose of the 
States in adopting this policy to prevent the investment of foreign 
capital within the limits of the State and the draining of the profits 
which should properly belong to our own citizens by capitalists of for- 
eign countries? 

“Mr. MCADOO. Thatisundoubtedly trae. Thispolicy willstrengthen 
every day so far as the mass of the people are concerned. 

Mr. HOLMAN. I now yield to the gentleman from Michigan [Mr, 

CureMAn]. 

Mr. CHIPMAN. Mr. Speaker, I agree in the main with the re- 
marks of the gentleman from New Jersey[Mr. McApoo]. I think he 
has put the case very strongly, even for him; and I will not undertake 
to repeat or to enlarge upon the argument which he has made. But p 
there is one point on which I disagree with him; and on that point I 
wish to address myself to the House for a few minutes. i 

I do not believe that under the Constitution of the United States any 
reason exists why a law prohibiting the owning of pro by aliens 
should not be applied to the States. I know that this question has 
been the subject of dispute and that there are varieties of opinion upon 
it; but, long since, I arrived at a definite conclusion. The relationsof 
foreigners in this country are governed and controlled and, in the nat- 
ure of things, must be governed and controlled by the Federal Gov- 
ernment. In that regard the powers of the Constitution are ample. 

They are just as great over this subject as the powers of any govern- 
ment can be over a subject of this kind. We may define the status of 
aliens residing among us. 

In the first place, we have absolute control over the naturalization of 
alievs. In the second place, we have absolute control over the commer- 
cial relations of our country with other countries, and therefore abso- 
lute control over the commercial transactions of the people of other | 
nations in this country. 3 

But, Mr. Speaker, above all and in my view paramount to all, we 
haye the treaty-making and are responsible to other nations for the 
treatment of their citizens when they come tothis country. I contend 
that under the Constitution of the United States we have a power to say 
who may enter this country, and as a natural sequence who may stay 
in it, and what he may doin it. We have exercised that power in part 
already. We have exercised it under the contract-labor law; we have 
exercised it in some other instances—— 

Mr. HOPKINS. And in the Chinese exclusion act. 

Mr. CHIPMAN. Yes, in the Chinese exclusion act, and in other 
instances which time will not permit me to enter upon now; and I 
know of no one who in any of these instances disputes the right. Per- 
haps this acquiescence arises from the fact that the power has been ex- 
ercised on popular subjects and has therefore met the popular approval. 

But the logic of the exercise of that power is that we may embrace in 
it everybody who comes into this country from foreign nations; be- . 
cause, Mr. Speaker, the exercise of itis not based simply upon our 
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dislike of the Chinese or our dislike of anybody; it is not based merely 
upon the exigencies of the laboring man at particular times in this 
country; it is not based upon any such principles; but it is upon the 
broad ground that having control of our foreign relations we may pro- 
vide for and meet every exigency which may arise; that we may deny 
or permit the entrance of everybody into this country, according to our 
discretion, as the necessities of the country guide it. 

It is upon this ground, theretore, that I disagree with the gentle- 
man; and if I had the powerI would do—as J have already tried todo 
twice during my career in Congress—I would endeavor to secure the 
enactment of a law by which no man could make a living in this coun- 
re had not taken ont his preliminary, or what are commonly 

ed his first, papers. I would compel that to be done within a rea- 
sonable time after his arrival in this country, I would give him a 
reasonable time to do this, but I would see thatit isdone,and in addition, 
I would compel him, as soon as the statute would permit, to take out 
his final papers. If he did not choose to perfect citizenship, from 
that day forward he should not be permitted to earn one penny in any 
vocation of life within the limits of the United States until he did per- 
fectit. I would welcome his presence among us; but he must belong to 
our household. T 

Mr. BIGGS. How could he live? 

Mr. CHIPMAN. My friend asks me, how could he live? That is 
nota question to concern us. It concerns him. All he would have to 
do would be to comply with the law. 

Mr, BIGGS. But he must make a living. 

Mr. CHIPMAN. My dear sir, itis not at all necessary that he 
should live when he is not an American citizen or has notdeclared his 
desire to be one. [Laughter.] 

Mr. BIGGS. You would have to send him back if you did not al- 
low him to make a living. 

Mr. CHIPMAN. I do not believe that would be necessary, for he 
would surely obey the law. At any rate, I do not wish him to take 
from me the means of subsistence. I donot wish him to usurp my vo- 
cation, to pick my bones clean or the bones of our workingmen, if he 
chooses to remain a stranger and alien in our midst. 

Mr. BIGGS. What would you have him do? = 

Mr. CHIPMAN. Iwould have him become a citizen. I would say 
to him, ‘You must share the burdens of citizenship if you share in 
the advantages which this country offers to you.” Iwouldnothave him 
in time of war to avoid a draft, to avoid rendering military service, and 
in time of peace to escape his jury duties and all the obligations of cit- 
izenship, when he is permitted to enjoy all of the privileges of citizen- 
ship. On our frontier this is a serious matter, very serious to our peo- 
ple. They—— $ 

Mr. BIGGS. I want him to be permitted to stay here until he be- 
comes familiar with our laws and customs and isable to judge for him- 
self as to the advantages held ott. 

Mr. CHIPMAN. Mr. Speaker, the gentleman from California mis- 
understands the theory of the law. The theory of the law is that 
he shall declare his intention, and then we give him a long period, 
five years, in which he is permitted to make up his mind whether he 
will finally become a citizen and take out his last papersornot. That 
is long enough, and if in that time he is not capable to make up his 
mind and does not know what he wants to do, then I ask the gentle- 
man from California how long a time it will reyuire to make him 
familiar with our customs and laws so as to enable him to determine. 
T have stated that I am willing to give him all the time the statute re- 
quires. The gentleman from California, therefore, was careless in mak- 
ing that remark; he made it without thinking; I will not say he made 
it in ignorance of the law, but he does not seem to apprehend my propo- 
sition, for it embraces the very permission the gentleman would con- 
tend for. I would give him the time; I would give him the five years 
within which to make up his mind, but I would require him before 
going to work, or at least a few months after going to work, to show 

intention. That is all I have demanded. That is all that the 
workingmen on the northern frontier demand. 

Now, Mr. Speaker, in regard to the question of foreign ownership, 
I can only say that the most of our mines, certainly the largest of them, 
are represented by corporations, by commercial companies; and the 
history of the world shows what the consequence has been when com- 
mercial companies have had such control. Look at the career of the 
East India Company. Look at the careers of all great corporations 
which do business in one country whilethe owners of the capital, those 
who receive the profits, live in another and owe their allegiance to an- 
other. So far as that is concerned, look in your own States and see 
the effect of foreign capital invested in railroad corporations. Does not 
every man on the floor know that they have been able to exercise cor- 
rupting influences, that they have wielded a power which has been felt 
in the Legislatures of the States? What do they care as to whether we 
are well or illy governed, so long as they get dividends upon their in- 
vested capital? The fundamental idea of a corporation is that it ex- 
ercisesa governmental power, and so long as you extend the scope of that 
pre in the hands of people who have no direct interest in the wel- 

of the state, you give them a greater or less share in the Govern- 
ment. You increase an infiuence which is detrimental to the welfare 


of the people of the state, a power which is careless as to their morals 
and liberties or as my friend ftoh New Jersey so eloquently and tersely 
says, ‘‘ By this process we are mérigaging the future in order to make 
paltry gains in the present.’’ : 

I know, Mr. Speaker, the anxiety which new States have for ac- 
quiring immigration, It is a natural anxiety. They desire popula- 
tion. They desire to hasten things so as to become great and rich, 
which is very natural. The man of to-day wishes to be rich. He 
does not wish to wait for riches for his children. He wishes to enjoy 
prosperity now. That isa natural feeling, but it is a feeling of in- 
tense selfishness, not of a patriotic character, when we gratify it by 
turning our liberties into alien keeping. It is not a feeling which is 
good for the country. : 

As my friend from Ohio [Mr. OWENs] said sotto voce, it is a good deal 
like Esau. We are trading off our birthright for a mess of pottage, 
and I have no doubt that the true policy of this country is that Amer- 
ican land should be owned by American men, American by birth or 
naturalization, and that American corporations should be governed 
by American officers. In our policy in regard to land, in regard to 
residence, and in regard to corporations, in all our policies, in fact, we 
should steadily keep in view the necessity of protecting our own interests 
and of leaving something of the birthright of our fathers to our children. 
(Applause. ] 

Mr. HOLMAN. Iyield five minutes to the gentleman from New 
Jersey [Mr. BucHANAN]. 

Mr. BUCHANAN, of New Jersey. I have no doubt the evil spoken 
of by my friend from Montana does exist to a large extent in the Ter- 
ritories, and I must say that I can understand the anxiety he has for 
the enactment of some measure of relief. I pathize with every 
effort to build up and develop every portion of the country; but I must 
oppose the passage of this bill upon principle. Ido not believe the 
remedy which the committee have recommended for this state of affairs, 
as incarnated in this bill, is the true remedy. 

We must adhere to the principles enunciated in the act of 1887; and 
alluding to the question I asked some minutes ago of the gentleman 
from Montana, I want to say that at the time that act was before this 
House and before the country the evil of the ownership of American 
agricultural lands by foreign capital was not the only evil Congress had 
in view in formulating its remedy, but the discussion before the com- 
mittee, and if my recollection be correct, and I think it is, the discus- 
sion before this House showed also the evils likely to arise, and in some 
instances which had already arisen from foreign ownership of our mines, 
I do not believe in striking down any part of that act. I believe that 
act to be right in principle. I believe that foreigners wanting to make 
investments in this country should come here, where not only their 
property, but their persons would be amenable to our laws. In other 
words, like my young and gifted colleague [Mr. McAnoo], they should 
come here and ‘‘ grow up with the country.” 

Evil is to be apprehended from the ownership of our various indus- 
tries by foreign capitalists. We hear almost every day of the sale of 
this line of enterprise or that to some foreign syndicate. I want to 
stand, so far as I can by my vote and influence, against increasing the 
arena within which such transactions can be consummated. I would 
not shut our country up against every legitimate enterprise, but I would 
not adopt a line of policy which would give additional influence to 
alien capital sent here. In a country like ours, where every man that 
has not forfeited it by misconduct is entitled toa vote, lines of influence 
are often lines of legislation. I would have these lines begin and end 
within our own borders. I believe that this is the only safe policy for 
us to pursue, and so believing, I am compelled, notwithstanding I un- 
Son ann this isa unanimous report from the committee, e vote against 
this bill. 

Mr. HOLMAN. I yield five minutes to the gentleman from Kan- 
sas [Mr. ANDERSON]. 

Mr. ANDERSON, of Kansas, Mr. Speaker, I only wish time enough 


‘to express my surprise that any committee of this House should have 


made a favorable report on this bill, The act which it proposes to 
amend was one called for at the time of its passage not only by the 
necessities of things, but also by a broad and strong public sentiment. 
It applied to agricultural lands in the main and prohibited their owner- 
ship by aliens. It was passed upon the principle that there are enongh 
Americans to own America and enough American capital to develop 
American industries, and that, while we have a flag emblazoning in 
the fullest sense the principle of ‘‘ Liberty,” our flag and the country 
it floats over are good enough for Americans and for American capital 
and that Americans propose to hold this country. 

Now, here is a bill the purport of which is to give our mines to 
foreign syndicates. I will read that section: 

That the foregoing restrictions shall not apply to mines of gold, silver, lead, 
tin, cinnabar, or copper, or any interest therein. 

That is, to give the right to English, German, or other foreign cap- 
italists to come here and buy the very best things we have; work these 
mines and send whatever profit is made out of them to England or to 
Germany. In other words, it is to sell the rich mining industry to for- 
eigners, and whatever it pays is to go, say, to En, Jand. That is what 
this means; and for one I shall certainly Ayats emira Ishonld very 
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much rather prohibit foreign capital from coming to America, I would 
rather vote for a law prohibiting their bringing their capital here and 
establishing monopolies. We have trusts enough and scoundrels enough 
in America who form trusts without going abroad and raking England 
for additional sharks. Iam ready to vote for a bill prohibiting foreign 
capital owning anything in America, and particularly lands and mines. 

Mr. DUBOIS. All the Territories are in favor of that. Our only 
objection is to being singled out as an exception. Why do not your 
State laws exclude them ? 

Mr. ANDERSON, of Kansas. Oh, my friend, recollect that a Terri- 
tory is nota State anda boy isnot aman. These Territories belong 
to the United States; and I hope that my friend will soon have enough 
American citizens in his Territory to send him here as a member of 
Congress from the State. Before they become States the lands be- 
long to the United States; and yet it is proposed by this bill that the 
United States shall get down on its knees before England and the 
capitalists over there and ask them to come here and buy up our gold 
and silver mines and form companies and trusts. I would see them 
allhanged firstand then I wouldnot. [Laughter.] Ihopethat we may 
soon have some legislation to put a stop to all trusts, and the idea of 
voting for this bill is to me very abhorrent. 

Mr. HOLMAN. LI yield now to the gentleman from Kentucky [Mr. 
BRECKINRIDGE}. 

Mr. BRECKINRIDGE, of Kentucky. Mr. Speaker, the private ru- 
mor on the floor is that this is a bill to widen the market of the mine- 
salter, to remove the protection which the bill to which this is to be 
added now gives to the foreign capitalist by preventing him from bpe- 
ing roped in by the gentlemen who ‘salt the mines or who have non- 

ying mines and want to unload on the innocent and unsuspecting, 
bat rich, foreigner. [Laughter.] No doubt thatis a very good thing, 
and, as I am inclined to be a free-trader, I was at first rather captivated 
by the idea of extending the market of the mine-salterso as to take in the 
rich foreigner. [Laughter.] But the truth is that every dollar spent 
in unsu ul mining isa dollar wasted. It does not help the country 
to have holes dug in the ground which do not repay profitable divi- 
dends. If, on the other hand, the mines do repay profitable dividends, 
then it is not wise to let the net profits go abroad. ‘The only hope of 
a nation becoming wealthy is for its surplus to be accumulated and in- 
vested within its borders. There can be no economic truth more im- 
portant than this, that the sole mode for the growth of a people in 
wealth is to retain for investment within its own territory the net profit 
which arises from its industrial enterprises. There can’ be no evil 
greater than the evil of absenteeism, where he who owns the property 
pays out simply a sufficient sum for its successful working, obtains the 

rofit and carries it out of the country in which the property is located. 
at means the ultimate impoverishment of the country. Now, while 
this may not continue very long in this country, pro tanto it is an evil, 
and, being an evil, we ought not to pass a law in that direction. We 
could not make the former act efficient in the States, for, as soon as 
the title to land in a State passes out of the United States it must be 
held subject to the sovereign power of the State. 

Mr. OATES, Let me caution my friend from Kentucky, as he cau- 
tioned me the other day, not to commit himself too strongly to that 
position. I will ask him this question by way of suggestion: Does not 
that relate more to the capacity which the alien may exercise than to 
any interference? A law of Congress, for instance, prohibiting an alien 
from acquiring or owning lands in a State would not operate against 
the Jaw of the State regulating the descent or the purchase of real 
estate. It would operate, would it not, only on the personal alien? 

Mr. BRECKINRIDGE, of Kentucky. I am not of course prepared 
to say what the courts may hold in any given case which has not yet 
arisen, but I assume it to be an elementary proposition that the State 
has entire control over the devolution of title to the real estate within 
its boundaries. 

If that is not true, then it is absurd to speek of the ‘‘sovereignty ” 
of a State whose territory can be controlled as to its title by any other 
power than its own will. Therefore, however beautiful may be the 
theories and however fine may apparently be the reasoning, when you 
apply to it the touch of this Ithuriel’s spear, that the State must con- 
sist of its real property and that its sovereignty must be absolute in 
the devolution of its title, it seems to be certain that we ought not to 
exercise any such power as this in the States. But when it comes to 
the Territories the case is different. 

However, I have another objection to this bill. If we are going to 

the bill, let us repeal the law to which it is to be added. Do not 

et us have two policies about this matter, one as to our agricultural 
lands and another as to our mines. We have had some experience of 
how a description of the nature of Iland can be used for fraud. I sup- 
that under the general description of ‘‘ desert lands ” the United 
tates has been defranded out of millions of acres of some of the best 
lands of the West, and under privileges that have been given to miners 
to cut timber I suppose there have been millions of feet of lumber cut 
off for purposes that wére not included within the privileges granted. 
Therefore I repeat, if we are going to take this step do not let us ‘‘ take 
two bites at this cherry.’’ Let us repeal the act to which this is to be 
added, and allow the-Territories, through their Legislatures, to settle 
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this question for themselves, each Territory passing such act about the 
devolution of the title to its lands as may to that Territory seem best. 
I am therefore, on general principle, opposed to this bill, as I was in 
favor of the former act; but also as a matter of policy I am opposed to 


this bill as being one that makes two policies in the Territories, which 
is not, I think, for the best interests of the Territories. 


TARIFF BILL. 


Mr. McKINLEY. Mr. Speaker, if I may interrupt the proceedings 
for a moment, I wish to say that I am instructed by the Committee on 
Ways and Means to report to the House a bill (H. R. 9416) to equal-- 
ize duties upon imports and to reduce the revenues of the Government, 
with an accompanying report. Jlask that the bill be read a first and 
second time and referred to the Committee of the Whole House on 
the state of the Union, and that, with the accompanying report, it be 
ordered to be printed. 

Mr. CARLISLE. Mr. Speaker, on behalf of the minority of the com- 
mittee I ask leave to present their views, to be printed in connection 
with the report of the committee. I desire, however, to withhold the 
paper for a short time to make some corrections of figures, after which 
I will hand it to the Clerk. . > 

The rina Without objection, these several requests will be 
grante! 

There was no objection, and it was so ordered. 

Mr. BRECKINRIDGE, of Kentucky. May Itake the liberty of sug- 
gesting to the distinguished chairman of the committee [Mr. MCKIN- 
LEY] that it might now be a good time to ask consent of the House for 
printing of extra copies of the bill and report. Weshallall need them; 
and anything that the gentleman would suggest the House would 


agree to. ` 

Mr. MCKINLEY. I will say to my friend from Kentucky that itis 
my intention to confer with the committee and then make the request 
which he suggests. 

Mr. WHEELER, of Alabama. I suggest that there also be prepared 
and printed a tabular statement, such as was made in a previous Con- 
gress, showing the changes proposed by this bill as compared with the 
existing rates of duty. 

The SPEAKER. The Chair will be glad of an opportunity to recog- 
nize gentlemen in order. The Chair has been endeavoring to recognize 
the gentleman from California [Mr. MCKENNA], a member of the com- 
mittee. 

Mr. MCKENNA. In connection with the bill just reported by the 
distinguished chairman of the committee [Mr. MCKINLEY], I wish to 
present my views dissenting from the sugar schedule, I ask that this 
statement be printed in connection with the report, and I also ask that 
I may be permitted to withdraw it hereafter from the files and substi- 
tute a type-written copy. 

The SPEAKER, Without objection, the request of the gentleman 
will be granted. 


MILITARY ACADEMY APPROPRIATION BILL, 


Mr. SPOONER. I moyethat the House resolve itself into Commit- 
tee of the Whole for the consideration of the Military Academy appro- 
priation bili. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union (Mr. PAYSON in the chair) and proceeded to 
the consideration of the bill (H. R. 8152) making appropriations for the 
support of the Military Academy for the fiscal year ending June 30, 
1891. 

The Clerk proceeded to read the bill. s 

Mr. SPOONER. I ask unanimous consent that the further reading 
of the bill may be dispensed with. 

Mr. BRECKINRIDGE, of Kentucky. I think it bad better be read, 

The Clerk resumed and concladed the reading of the bill. 

Mr. SPOONER. The Committee on Military Affairs has not been 
advised that there is any desire for general debate on this bill. The 
bill contains in the main only those matters of appropriation provided 
for by existing law. It does, however, provide for several new build- 
ings, the reasons for which very are clearly explained in the report ac- 
companying the bill. 

The bill as reported is $149,529.45 less than the estimates and $472,- 
070.58 less than the appropriations for the fiseal year ending June 30, 
1890. Accompanying the report is an itemized statement of the vari- 
ous appropriations provided for in the bill, showing also the appro- 
priations for the preceding fiscal year and the amount of increase or 
decrease in the respective items. 

Unless there is some desire (of which I am not advised) for general 
debate I ask that the bill now be considered by paragraphs. 

Mr. DOCKERY. Having had no opportunity to read the report, I 
wish to ask the gentleman in charge of the bill whether it embraces 
any increase of salaries? 

Mr. SPOONER. There is no increase of salary except such as re- 
sults from increase of service or age or from the change of officers in 
the Academy, which is provided for by existing law. For instance, in 
regard to the first item, the superintendent is entitled under existing 
law, section 1334 of the Revised Statutes, to the pay of a colonel, and 
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consequently the bill say wae for that officer for the next fiscal 


year the difference between the pay of a colonel and the pay of a lieu- 
tenant-colonel, which was the grade of the officer now serving as su- 
perintendent of the Academy. 

Mr. DOCKERY. I desire also to inquire whether there is any in- 
crease of force ? 

Mr. SPOONER. There is an increase of two clerks and one land- 
scape gardener. When those items are reached, if there is any desire 
for an explanation I shall be glad to give it. 

The CHAIRMAN. The bill will now be read by paragraphs for con- 
sideration and amendment under the five-minute rule. 

The Clerk read as follows: 

i for the mi 
A Se Seen ct a0 ttc EAT eer KSh chapel and 
philosophical building, including the library, $1,500. 

For pay of assistant engineer of same, $1,000. 

Mr, STIVERS. I move to amend by striking out, in the paragraph 
last read, ‘'$1,000,’’ and insert ‘* $1,200,” 

Mr. SPOONER. Iam compelled to raise a point of order on this 
amendment, as an increase of salary not provided for by law. 

The CHAIRMAN. Is the salary provided for by existing law ?- 

Mr. SPOONER. Itis. Iwill, however, withhold the point of order 
if the gentleman from New York [Mr. STIVERS] desires to be heard. 

The CHAIRMAN. On the point of order the Chairman will hear 
the gentleman. 

Mr, STIVERS. All I care to say is this: The last Congress raised 
the salary of the chief engineer from $1,200 to $1,500, and in addition 
to his salary he has quarters assigned to him free. The assistant has 
quite as much responsibility as the chief and has more duties to per- 
form, which are increasing every year, and he has no quarters assigned 
to him as the chief has. 

It therefore, seemed to me that it would be only a fair compensa- 
tion, and hence I have offered the amendment to raise this salary from 
$1,000 to $1,200. 

Mr. SPOONER. This matter has not been considered by the com- 
mittee, 

The CHAIRMAN. As the Chair understands the gentleman from 
Rhode Island, in charge of the bill, this salary is provided for by ex- 
isting law? 

Mr, SPOONER. It is. 

The CHAIRMAN. If so, it would be obnoxious to the point of 
order under the general rule; and unless the gentleman from New 
zak Sms to be heard further upon the point of order the Chair sus- 
tains it. 

The Clerk read as follows: 

For pay of five firemen, $2,700. 

Mr. STIVERS. Mr. Chairman, may I offer an amendment to this 
section? Itis probably subject to the same point of order, but I am 
in hopes that the gentleman from Rhode Island will not insist upon it. 

I move to increase the compensation from $2,700 to $3,750, and upon 
that I wish to be heard for a few moments. 

Mr. SPOONER, The point of order is reserved for the present. 
The point made on the other amendment applies also to this. 

. Mr. STIVERS. These five firemen, now in the employ there, get 
but $45 per month. ‘They work for seven months in the year twelve 
hours a day and for five months eight hours per day. It would seem 
therefore only fair and reasonable that the compensation ought to be 


raised. 

The CHAIRMAN, The Chair will be compelled to sustain the point 
of order, : 

Mr. SPOONER. If this matter could be brought to the attention 
of the committee of course it would be considered, but we have had no 
i arent of considering it. 

he CHAIRMAN, The Chair sustains the point of order, 

The Clerk read as follows: 

For two sets of officers’ quarters, to be immediately available upon the ap» 
proval of this act, $20,000, e 

Mr. DUNNELL. Mr. Chairman, I move to strike out ‘‘ twenty 
thousand,’’ in line 18, and I make the motion for the purpose of ask- 
ing the chairman or the gentleman having in charge the bill why it 
is necessary to make this appropriation immediately available. I sup- 

the report of the committee shows it, but it hasnotbeen read and 
have not myself had an opportunity of examining it. 

Mr. SPOONER. There are two reasons, I will state, in response to 
the gentleman’s question, In the first place, the necessity will con- 
tinue for a long time for the erection of new quarters. This bill only 
provides for a portion of those estimated to be necessary and recom- 
mended by the Department, 

In the second place, it is desirable in that section of the country, 
where the cold weather comes a little earlier than it does farther south, 
that the work of building should be entered upon at as early a date as 
practicable, and this So is made immediately available so 
that they may avail themselves of the sammer or warm months in or- 
der to lay the foundation and make p with the work, 

Mr. DUNNELL, Let meask the gentleman whether the quarters 
to which reference is made by the bill are already under constraction? 


Mr. SPOONER. They are not, 

Mr. DUNNELL. The officers, then, have not anticipated this ap- 
propriation by getting a part of the work done in advance? 

Mr. SPOONER. Not at all. 

Mr. DUNNELL. There is, I suppose, an estimate for this work ? 

Mr. SPOONER. ‘There is an estimate. If the gentleman will turn 
to page 169 of the Book of Estimates and read the note appended to it 
the whole matter is there fully explained. 

Mr. DUNNELL. I notice on the fifteenth page of the bill a great 
many of these items, or the amounts appropriated for them, are made 
immediately available. It is certainly an unusual thing to antici- 
pate by making so much of the money immediately available, the great 
bulk of it, in fact, and I think it is proper that the House should un- 
derstand the reason for this before passing the bill in this shape. 

Mr. SPOONER. The entire amount of this appropriation for the 
new buildings, if the gentleman will examine the bill, amounts to 
only a little over $100,000, There are a number of items, and they 
will provide for very important and essential buildings at West Point. 

This matter has been not only fully explained to the committee by 
the notes contained in the Book of Estimates, but also by the recom- 
mendations of the Secretary of War bearing directly upon the same 
matter, which will be found in the report for this year; and, still fur- 
ther, they were supplemented by Colonel Wilson, superintendent of 
the Academy, who, at the request of the committee, ap here in 
person and went fully into the needs and requirements of the Academy 
in this regard. 

The quarters and buildings now occupied are generally old and in 
very poor order, and there are an insufficient number of them to pro- 
vide for the wants not only of the officers but of the enlisted men. 

Mr. WHEELER, of Alabama. It should be stated, if my colleague 
on the committee will permit me, in this connection that the report 
shows there are two sets of officers’ families compelled to live in one of 
these houses now. 

Mr. SPOONER. And in addition to that the report of the Board of 
Visitors last year, which is referred to in the report on this bill—— 

Mr. DUNNELL. On what page ? 

Mr. SPOONER. On the first page of this report. They refer to 
this matter and show the need of some provision of the kind embodied 
in the bill. 

These quarters are very much crowded, and the necessity for the 
buildings was fully explained to the committee. The entire Committee 
on Military Affairs, who considered the bill, were in accord. There 
was no disagreement as to this matter, but we believe it to be absolutely 
essential. 

Mr. DUNNELL. I understand that these sums haye been made 
immediately available for these improvements so that they may be begun 
prior to the Ist day of July? 

Mr. SPOONER. In order that it may be done at as early a date as 
possible. 

Mr. CUTCHEON,. If the gentleman from Minnesota will permit 
me, I will state to him, as shown by the Book of Estimates, that these 
officers’ quarters are now very much crowded, and, in addition—— 

Mr. DUNNELL. I am satisfied, and withdraw the amendment. I 
only wanted to obtain this information. 

The CHAIRMAN. The amendment being withdrawn, the Clerk 
will resume the reading of the bill. 

The Clerk resumed and concluded the reading of the bill. 

Mr. SPOONER. I move that the committee do now rise and report 
the bill to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Payson reported that the Committee of the Whole 
House on the state of the Union, having had under consideration the 
Military Academy appropriation bill, had directed him to report the 
same to the House without amendment and with favorable recommen- 
dation. 

The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 

Mr. SPOONER moved to reconsider. the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

INDIANA CONTESTED-ELECTION CASE—POSEY VS. PARRETT. 

Mr, BERGEN, Mr. Speaker, I wish to make a privileged report 
from the Committee on Elections, and offer the following resolution. 

The Clerk read as follows: 


Resolved, That Francis B. Posey is not entitled to a seat in the Fifty-first Con- 
gress as Representative from the First Congressional district of Indiana. 

Resolved, That William F. Parrett is entitled to a seat in the Fifty-first Con- 
gress as Representative from the First Congressional district in Indiana, 

Mr. BERGEN. I move the adoption of these resolutions. 

Mr. CHEADLE. Mr, Speaker, I wish to be heard on this point. 

Mr. BERGEN. How much time does the gentleman from Indiana 
want? 

Mr. CHEADLE, I would ask the gentleman how much time he 
would be willing to grant? [Laughter.] 


1890. 


Mr. BERGEN. Ishould be glad for the gentleman to state how much 
time he desires, 

Mr. CHEADLE. Iam entitled to the floor, am I not, Mr. Speaker, 
for an hour? 
The SPEAKER. If the gentleman should get the floor. 
Mr. BERGEN. How much time does the gentleman from Indiana 


desire? 

Mr. CHEADLE. Ionly want time to discuss this question at length 
and elaborately. 

Mr. BERGEN. Would-not half an hour be sufficient? 


Mr. CHEADLE. I cannot discuss this question of the highest privi- 
lege in half an hour, and no man born of woman could do it thoroughly 
and properly in that time. [Laughter.] 

Mr. BERGEN. Ican not submit to give the gentleman—— 

Mr. CHEADLE. I want to say, however, to the gentleman that but 
for the very deepest convictions I would not undertake to fly in the 
face of the unanimous report of this committee; but I undertake to say 
that by the laws of the State I have the honor in part to represent, the 
judicial decisions of the supreme court of that State, by the precedents 
established in the Forty-eighth Congress in the case of Campbell rs. 
Morey, if I can have the attention and hearing of members in the full 
House, I believe, notwithstanding that report, they will seat Francis 
B. Posey, because I say, Mr. Speaker, that he was elected by a ma- 
jority of the voters, the legal electors of the First district of Indiana, 
a fact I can prove if I can have time given me. 

Mr. BERGEN. I have no objection to allowing the gentleman from 
Indiana to address the House on the subject, but I do not think I can 
give him an hour. 

Mr. CHEADLE. I will get through if I can in an hour. 

Mr. CANNON and others. Give him an hour. 

Mr. OUTHWAITE. I suggest to the gentleman from New Jersey 
[Mr. BERGEN] that he allow the gentleman from Indiana an hour. 

Mr. BERGEN. Mr. Speaker, I will yield to the gentleman from In- 
diana for one hour, reserving the right to call the previous question at 
the end of the hour. 

Mr. CHEADLE. Mr. Speaker, the Republicans of Indiana are prac- 
tically disfranchixed in Congress by a Democratic gerrymander of the 
State that sends ten Democratic members and only three Republicans 
to this Congress, on the face of the returns, in the face of the fact that 
the Republican majority for Congressmen in that State was more than 
4,000 in 1888. 

The practical question in this contest of Posey vs. Parrett is, Will a 
Republican Congress sustain and enforce the disfranchisement of the 
Republicans of the First district of Indiana by counting the votes of 
thirty students who came from half a dozen different States and from 
not less than four other Congressional districts in that State into the 
First district of Indiana ‘‘ for the sole purpose of an education,” inthe 
language of the report of the committee in this contest, and who have 
never been assessed for taxes, paid taxes, worked the roads, or been called 
upon to work the roads in that district, who have never been recognized 
as residents of that district in any sense of the word, when these 30 
votes change the result of the election and overturn the will of the 
majority of the legal voters of that district, or will this House exclude 
the votes of these students and permit the majority of the legal electors 
of that district to elect the person of their choice to represent them in 
this Congress? ‘This is the plain and practical question in this contest. 

The conclusion reached in this case by the Committee on Elections 
is contrary to the laws and decisions of the courts of Indiana, from 
an early decision in 9th Indiana Reports, page 478, to this date, and in 
my opinion is not sustained by the facts set forth in the record of this 
case. So deep are my convictions upon this question that I can not see 
a Republican Congress deprive the Republican majority of the First dis- 
trict of Indiana of representation in this House without entering my 
personal protest and the protest of every Republican judge, lawyer, 
and elector of that district, against so great a wrong upon their right 
to representation in this House. 

The result of the Congressional election of November 6, 1888, in the 
First district of Indiana was very close. Upon the face of the returns 
Mr. Parrett had received 20,647 votes; Mr. Posey had received 20,627 
votes; Mr. Parrett’s majority was 20. 

Soon after this election, and before this contest was commenced, Mr. 
Hovey, the member from that district in the Fiftieth Congress and 
who had been elected governor of Indiana, resigned his seat in Con- 
gress. A inl election was ordered to choose his successor for the 
remainder of the Fiftieth Congress. At that special election Mr. Posey 
and Mr. Parrett were again the candidates of their respective parties, 
and Mr. Posey was elected to fill that vacancy by more than 1,000 ma- 
jority; so that contestant’s claim to the seat in this Congress is not only 
sustained, as I shall show directly, by the laws of that State and the 
evidence of record in this contest, but it has been strengthened and con- 
firmed by a subsequent vote of thesame electors cast for the same men 
for the same office in the Fiftieth Congress. 

I have concluded, notwithstanding the report of the Committee on 
Elections, to ask this House to consider with me for an hour the law 
bearing upon this case, the decisions of the courts upon the legal ques- 
tions involved, the evidence in the record of this contest, the report of 
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the committee, and some of the ents of Congress bearing upon’ 
this question. When we have done this it can be seen whether Tans 
right or wrong. 

There are two questions presented for the consideration of the House 
in this contest, and I claim that a legal and common-sense solution of 
either one of these questions will, under existing laws and precedents 
ia the report of the committee in this contest, give the seat. to Mr. 

osey. 

The first question involved in this contest is, Will this House, which 
is a sovereignty to itself, a body which is not necessarily bound by the 
precedents of the past, and one which can not bind the Houses which 
will come after it, under the constitutional grant of being the exclu- - 
sive judge of the qualifications of its own members, whenever the right 
of a member to retain his seat is contested, decide to be governed in 
its investigation of that fact by the technical rules of courts of limited 
powers and jurisdiction and refuse to consider evidence of vital im- 
portance in that investigation unless it comes clothed in the particular 
mode required by those courts; or will this Honse, in the legitimate ex- 
ercise of its sovereignty, decide to ascertaig the truth and the facts and 
thus determine which one of these parties did receive a majority of the 
votes cast by the legal electors of the First district in Indiana, without 
any special reference to the rules by which courts of limited jurisdic- 
tion must be governed? This House is a sovereign power. Its rights 
can not be abridged except by its own consent. 

The Constitution has made it the exclusive judge of the qualifica- 
tions of its own members, and under that grant I deny that the House 
can be prevented from ascertaining the facts in this contest by any 
technical pleas in abatement or that it can be prevented from 
evidence that is pertinent to the issue in this case because that evi- 
dence was brought outin rebuttal instead of having been introduced in 
chief or because it was heard out of time when it might have been 
heard in time. I hold that, having entered upon a consideration of 
this contest, which is to ascertain, if possible, whether Mr. Posey, the 
contestant, or Mr, Parrett, the sitting member, received a majority of 
the legal votes cast at the November election, 1888, for member of 
Congress from the First district of Indiana, it is the duty of the House, 
if possible, to ascertain that fact, and having done that to make a finding 
in accordance with those facts and the laws of the State of Indiana. 

I beg leave to suggest that it is neither Mr. Posey nor Mr. Parrett 
whose rights are in jeo . The persons in interest in this contest 
are the legal electors of the First Indiana district; and it is our duty 
toascertain, if we can—notin any particular form, but to ascertain, if we 
ean, by any means—what the will of the majority of those electors was, 
and, having accomplished that purpose, to give expression here to that 
majority and carry their wishes into effect. Will it be seriously con- 
tended by any one that the evidence of witnesses must be excluded 
who are cognizant of the facts, and whose testimony will inform this 
House and enable it to determine who did actually receive a majority .. 
of the votes in the First district of Indiana because that evidence was 
brought out in rebuttal instead of having been developed in the exam- 
ination-in-chief? Such evidence is not necessarily excluded in courts 
of the most limited jurisdiction. 

The judges of such courts reserve to themselves the right to admit 
and consider it or to exclude it, as the equities of the case—not the law, 
but the equities of the case—and justice may seem to require. If, then, 
courts of limited jurisdiction admit such evidence when justice and 
right demand it, will this House, which is in this case a court clothed 
with sovereign power to ascertain the facts and make a finding upon 
them, exclude such facts when their exclusion may defeat the will of 
the majority of that district and thus subvert the fundamental prin- 
ciple upon which is predicated the whole theory of our Government? 
I can not believe, Mr. Speaker, that this House will do this; therefore 
I ask it to consider the evidence submitted by contestant in rebuttal. 

There are precedents, if I desired to quote them, directly in point; 
notably the case of Vallandigham vs. Campbell, decided in the Thirty- 
fifth Congress. I shall not weary the House by reading them. The 
duty assigned to us is to ascertain who received a majority of the legal 
votes in the First district of Indiana for Congress at the November elec- 
tion in 1888. We must find correctly, if we can, and I wish to aid, if 
possible, in solving that problem. The learned gentleman from New 
“Sera [Mr. BERGEN], who wrote the report of the committee, says 
that— 

Much of the testimony in the case has been taken out of tim 
more accurately, in rebuttal, when by its substance it is evidence 

And then adds: 

Thecommittee has felt itself bound to exclude such evidence from its consid- 
eration of the case. 

I want to add, Mr. Speaker, because I speak the words of truth and 
soberness and am sustained by the unchallenged evidencein the record 
of the case, that this exclusion of the evidence which, to speak acen- 
rately, was given in rebuttal may defeat the will of the majority of the 
lezal electors of the First district of Indiana and thus disfranchise the 
majority of that district in this House. 

Believing, as I do, that the decision of the committee to reject the 
evidence is wrong in principle and that it perpetrates an outrage upon 
the Republicans of the First district of Indiana, is my excuse for calling 


or, to speak 
n chief, 
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attention to it. Iask the Republicans of this House to do justice— 
nothing more than simple justice—in this case. I plead with them to 
go down through all the technical pleas in abatement, to throw aside 
all special pleas of precedents of courts of limited jurisdiction, and to 
base this investigation upon the rock of truth and justice, and to decide 
this question of highest privilege in this sovereign body in conformity 
to the election laws of the State of Indiana and the facts as they are set 
forth in the evidence in this case, and when this is done I desire to say, 
and defy successful contradiction of my statement, that it will be found 
that Francis B. Posey received a majority of the legal votes cast at that 
election and is therefore entitled to a seat in the Fifty-first Congress. 

The report of the committee admits that the following persons voted 
for Mr. Parrett and that the votes were improperly cast and counted 
for him and should be deducted from his vote, to wit: Solon Hedges, 
Neeley Borden, Samuel J. Nickens, A. Nickens, Thomas Hamp- 
ton, Harry Hampton, Dink Miller, Frank Wiseman, Homer Campbell, 
E. T. Conway, John Oakes, Thomas Crosnoe, and Stephen Winters; in 
all 14 illegal votes for Mr. Parrett. The committee also claim that 
there were 4 illegal votes cast and counted for Mr, Posey. I want to 
thank the committee for these admissions; it simplifies and shortens 
the calculations and demonstrations necessary to sustain the points I 
make that the law and facts are against the report. 

Deduct the 14 illegal votes cast for Mr. Parrett from 20,647 and his 
vote will be 20,633. Deduct the 4 illegal votes cast for Mr. Posey from 
20,627 votes given him and his vote will be 20,623. Thus the com- 
mittee reduces Mr. Parrett’s majority to 10 votes and refuses to deduct 
the student vote and the illegal votes proven in rebuttal. 

“ Iclaim, Mr. Speaker, that of the votes shown to be illegal, and that 
were cast and counted for Mr. Parrett and brought out in the evidence 
in chief, there should be added the following: 

First. John Linn. The evidence in this case shows that Linn voted 
at precinct No. 1, in Ohio Township, Warrick County. Had been work- 
ing in precinct No. 2, where he was assessed for poll-tax, which tax was 

» not paid. Had also lived in Kentucky, where he worked upon a farm 

(see record, pages 32, 35, 182, 188, 347, 350, 351, 352, 354, 361). If 
entitled to vote in Indiana at all it was at precinct No. 2; he voted at 
ct No. 1, and his vote was clearly illegal. Deduct this vote and 

T. Parrett’s majority is reduced to 9. 

Second. John B, Floyd (see record, pages 28, 29, 247, 254). Had made 
his home with his father in Owen Township, Spencer County. Voted 
in Boone Township; had worked a short time in Boone Township, but 
had been discharged and went over into Vanderburgh County. If en- 
titled to vote anywhere, it was in Owen Township, the home of his 
father and where he made his home. His vote in Boone Township was 
illegal and should be deducted. This will reduce Parrett’s majority 
to 8 votes. 

Third. John Robinson (see record, pages 34, 35, 181, 182, 186). Moved 
to Kentucky with his family in the spring of 1888 from Knight Town- 
ship, Warrick County. Moved back to Newburgh, in Ohio Township, 
in June, 1888, and voted there in November. He could not gain a resi- 
dence from June to November, and his vote is clearly illegal. Deduct 
it, and Mr. Parrett’s majority is reduced to 7. 

Fourth. Thomas Crofton (see record, pages 19, 20, 21, 22, 220 to 230). 
Came from Kentucky in July, 1888, and worked for Robert Pollock in 
Knight Township, Vanderburgh County. Had his washing done in 
Kentucky; he stated to Pollock and wife before the election that he 
made his home in Kentucky; he voted in Knight Township; was only 
in the State four months; the law requires six months. Deduct this 
vote, and Mr, Parrett’s majority is 6. 

Fifth, Conrad Weaver (see record, page 23). Admitted to two wit- 
nesses before the election that he was not of age, to one that he was 
undertwenty. Voted atStringtown, Vanderburgh County. Nodefense 
made to this evidence, This vote was clearly illegal. Deduct this 
vote, and Mr. Parrett's majority is reduced to 6. 

Sixth. Coleman Cassaway (see record, pages 42, 54, 68, 69, 296, 297, 

- 298). Cassaway moved with his family from Gentryville precinct, Jack- 

50D ADAD, tat nega County, in September, 1888, to the State of Ken- 
tucky, where he has ever since resided. He came back on election day 
and voted for Mr. Parrett, It is difficult to think of a clearer case of 
an illegal vote. Deduct this vote and Mr. Parrett’s majority is re- 
duced to 4, with the 30 student votes and all the illegal votes proven 
in rebuttal counted for him. 

Votes which were illegal and cast for Mr. Parrett, but the evidence 
of this fact was taken in rebuttal: 

John Ruark yoted at Eureka precinct, Luce Township, Spencer 
County, for contestee; was a minor, not then twenty years of age (see 
evidence of Isaac Thomas, page 406 of the record), who testifies that 
he was twenty years old January 6, 1889. Mr. Thomas is a Democrat, 
80 there could be no political prejudice. This vote must be excluded, 
and Mr. Parrett’s majority is reduced to3. * 

Herman Lunkett. This man is insane. Lived in barns and dug- 
outs outside of Rockport corporation; he voted at the north precinct in 
Rockport (see pages 402, 406, 410, of the records). If entitled to 
vote at all, certainly not in that precinct; he did not reside within it. 
re vote should be excluded, and this reduces Mr. Parrett’s majority 


Thomas Ross voted at North precinct in Rockport for contestee. 
Democrats got him drunk; took two men to hold him up while he 
voted. See page 401 of the record. Had not resided in that pre- 
cinct for several years. See evidence of James D. Fagan, pages 409 
and 410, who knew he had not been a resident for years; he (Fagan) had 
polled the preciact several times. This vote should be deducted, and 
this reduces Mr. Parrett’s majority to 1 vote. 

Joseph Rheinlander (see record, pages 334 to 338), This man is in- 
sane, admitted to be, and has been all his life; voted at precinct No. 1, 
Perry Township, Vanderburgh County, forcontestee. This vote should 
be excluded, and this reduces Mr. Parrett’s majority to nothing, ° 

William Axton (record, pages 411 and 423). This man had been 
living on a homestead in Colorado for one year. Came back to Silver- 
dale precinct, Ohio Township, Spencer County, and voted for Mr. Par- 
rett. A mancan not reside in Colorado on aclaim and be a resident of 
Indiana at the same time; he returned to his Colorado claim after the 
election. This vote should be excluded, and that will leave Mr. Posey 
with 1 majority. 

Bief Anderson (record, pages 435 and 436). This man was and had 
been for years a resident of Troy, Perry County, Indiana. Was ona 
spree and voted in Huft Township, Spencer County, at Maxville pre- 
cinct. Samuel Gilman, one of the judges of the election, swears that 
he voted there and that his vote was challenged by the Republican 
challenger and sworn in by a Democrat. He voted for Mr. Parrett. 
His vote must be excluded, and this gives Mr. Posey a majority of 2 
votes, í 

James Bacon (record, pages 408 and 439). Bacon moved from War- 
rick County into Spencer County abont three weeks before the election 
and voted for Mr. Parrett. James Hatfield testifies (page 439) that he 
met him in the road with his household goods moving into Spencer 
County. The law required a residence of sixty days in the county and 
township and thirty days in the voting precinct. This vote must be ex- 
cluded, and that gives Mr. Posey 3 majority. 

William Reed (record, pages 325, 326, 329). Reed voted at Patoka 
precinct, in White River Township, Gibson County, for Mr. Par- 
rett. He had only resided in the township forty-two days; the law re- 
quired a residence of sixty days; therefore this vote must be excluded, 
and Posey’s majority is increased to 4 votes. 

John Cotner (see record, pages 451-456). Mr. Cotner voted at Silver- 
dale precinct, Ohio township, Spencer County, for Mr. Parrett. On the 
ist or2d day of October, 1888, he moved his family and household 
to the city of Louisville, Ky. This vote is so clearly illegal thatit will 
not admit of an argument. Deduct this vote and Mr. Parrett’s ma- 
jority is 5 votes. 

The laws of Indiana required the tickets to be printed or written on 
plain white paper without any distinguishing mark or marks what- 
ever. Tickets bearing any other words, pictures, devices, or marks, 
except names of candidates voted for and the name of the voter, are 
uniformly excluded from the count in that State (record, pages 321 
and 322). The evidence shows that 2 Parrett ballots were cast and 
counted for Mr. Parrett over the protest of George E. McConnell, clerk 
of the election at Fort Branch, Johnson township, Gibson County, In- 
diana, that these two tickets had holes punched in them. 

Record, pages 8 and 9.. See evidence of W. H. Taylor, who voted the 
Republican ticket. At the bottom of his ticket he wrote, ‘‘Voted by 
W. H. Taylor, teacher of colored school.” That vote was excluded by 
the election board because the writing was in violation of law, and the 
Committee on Elections have not counted it for Mr. Posey. Surely 
the House will exclude the two votes for Mr. Parrett that bad the holes 
punched in them, and the ticket with the picture of an elephant on the 
back of it (see record, page 396), and the ticket with the horse head 
on-the back of it, and the ticket with the picture of a woman on the 
back of it—five marked tickets in all. This will make Mr. Posey's 
majority 10 votes. 

The majority for Mr. Posey, as shown by the evidence, could be in- 
creased to not less than 35 votes, exclusive of the 30 student votes; 
but I must not weary the House. I said at the outset that if either 
one of the questions was settled fairly Mr. Posey would have a ma- 
jority of the votcs of the legal electors of the First district of Indiana. 
I have demonstrated that he has a majority of 10 votes, with the stu- 
dent votes 30 of them counted for Mr. Parrett. So much for the first 
question. 

The second question I shall discuss is, in my opinion, conclusive be- 
yond any question and must convince this House, and especially my 
Republican colleagues, that it is our duty under our oaths to seat the 
contestant, Francis B. Posey. 

The question to which I desire to call the attention of the House is, 
were the students of St. Meinrad College legal voters and entitled to 
voteatSt. Meinrad precinct, in Spencer County, Indiana? Ifthey were, 
then their votes should be counted for Mr. Parrett. If, however, un- 
der the laws of Indiana as they have been construed by the supreme 
court of that State, they were not legal voters, then in that event it 
must be conceded by all that Mr. Posey is entitled to the seat; for the 
evidence shows and the report of the committee concedes that Mr. 
Parrett received the votes of thirty students at St. Meinrad College, at 
the St. Meinrad precinct, in Spencer County. 
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This question is a simple one and to m sie eva ‘pins One, It 
is not a political question.. It can not be tortured into a religious 
question. It is not a question of whether the students are native or 
foreign born. It is not whether they are Jew or Gentile, Catholic or 
Protestant—nothing which pertains to any of these questions is in- 
volved in this case. The plain and simple question is, were the stu- 
dents at St. Meinrad, under the laws of Indiana, legal voters at that 
precinct? That is the only question atissue, and I ask this House not 
to be diverted from it upon any pretext whatever. The right to voteisa 
right conferred upon the voter by law; in the student cases the right 
‘must have been conferred by the laws of Indiana. If the right did not 
exist under the laws of that State it did not and could not exist at all. 

On the 6th day of November, 1888, the Jaws of Indiana required as 

a condition precedent to the right to vote a residence of six months in 
- the State, a residence of sixty days in the civil township or ward, and 
a residence of thirty days in the precinct where the elector proposed to 
vote. Residence, or domicile, as the books designate it, isa right which 
is clearly defined by law and about which there should be no question 
in this House, . 

More than forty years ago this question of what is reqaired in order 
to gain a legal residence and constitute a person a legal voter in In- 
diana was decided by the supreme court of that State, and from that 
decision, found in 9th Indiana Reports, page 478, and again affirmed in 
the case of Pedigo vs. Grimes, in 113th Indiana Reporta, page 148, to 
this date it has been accepted and held to be the law governing the 
qualifications of the voters in that Commonwealth, Whatare the qual- 
ifications as set forth in those decisions? In 9th Indiana the court says: 


To gain a domicile in this State the citizen of another State must remove, lo- 
cate, and intend to permanently remain here. Residence without such inten- 
= operates no change of political rights and such resident can not vote in this 

te. 


Again, in the case of Pedigo vs. Grimes, in 113th Indiana, 148, the 
court says: ‘‘A student who goes to a college town with the intention 
of remaining simply as a student, and who does not change his inten- 
tion, does not acquire a residence,” meaning thereby such a legal res- 
idence as will entitle him to vote. Mr. Speaker, language plainer or 
more conclusive than that used by the court in 9th Indiana, 478, can 
not be found in the judicial determination of any question. It says, 
to gain such a residence in Indiana as shall entitle the person to exer- 
cise the right of suffrage, that person must remove, locate, and intend 
to permanently remain in the State. The court does not stop there; 
it goes further and lays down this broad and unqualified proposition, 
that residence in the State, without such intention to locate and per- 
manently remain in the State, operates no change of the resident's 
former political rights, and then clinches both propositions by deciding 
that such resident can not vote in Indiana, 

When we add to this the decision in 113th Indiana, 148, where the 
court decides that ‘‘ a student who goes to a college town with the in- 
tention of remaining simply as a student, and who does not change his 
intention, does not acquire a legal residence,” we have the legal 
question, so far as the votes of the thirty students at St. Meinradare con- 
cerned, stated squarely and fairly before the House. 

Before I proceed to apply the facts in the case of the St. Meinrad stu- 
dents to the law as above quoted I wish to say that the earliest judi- 
cial determination of the question I have found of record was a decision 
of the supreme court of Massachusetts rendered in 1810, and found in 
7th Massachusetts rts—the case of Granby vs. Amherst. The court 
in that case held that a ‘“‘student did not acquire residence where the 
college was situated when he was there for the mere purpose of receiv- 
ing an education.*’ : 

78 Illinois, 170, Dale vs. Irwin, the court held: 

Ass general fact, however, undergraduates of colleges are no more identified 
with residents of the town in whic they are Leap: their studies than the 
merest stranger, and that not more than one in twenty possesses the proper 
qualifications of a resident of the town. 

In Vanderpoel vs. Jones (53 Iowa, 246) the court says: 

One who becomes a resident of the county for the purpose of attending col- 
lege, and who has formed no intention of remaining after the completion of his 
college course, is not entitled to vote in said county. 

I want to call the attention of my Democratic colleagues specially to 
the contested-election case of Campbell vs. Morey, decided in the Forty- 
eighth Congress. In that case contestee’s returned majority was 41. 
Mr. Campbell contested, and by the report of the majority 71 student 
votes were thrown out as having been cast for contestee, and 11 votes 
that had been cast for contestant. (See House Report No. 1845, part 
1,firstsession of the Forty-eighth Congress.) A partof the student votes 
that were excluded by the Forty-eighth Congress in the Campbell- 
Morey contest were the votes of students studying for the ministry, 
and the remainder were the votes of students who were attending the 
State normal and other literary colleges. In the Campbell-Morey con- 
test the students were of a different religious belief and faith; but that 
can make no difference, because the law deals with students as a class, 
and so inust the House deal with them as a class. 

The report in the Campbell-Morey contest shows that the students 
at the Xenia Theological Seminary came from different presbyteries 


and were partially supported by them; that they paid no taxes, nor 
did they work the roads. The students at St. Meinrad came from dif- 


ferent bishoprics; they are entirely su by these various b ; 
they did not pay taxes at St. Meinrad, nor did they work the 

If the Xenia theological students could not legally vote for Mr. Morey 
to be a member of the Forty-eighth Congress, will some of my Demo- 
cratic colleagues formulate a reason why the St. Meinrad students 
should vote for Mr. Parrett? The report in the Campbell-Morey con- 
test was made by Mr. Lowry, of Indiana, then the member from the 
Twelfth district, and was voted for by all the Democrats of this House 
then members of that Congress. 

The law in Indiana in 1888 was even stronger than the Ohio law. 
The facts in the Indiana student cases are plainer. If it was proper for 
the Democrats to exclude the student votes in the Forty-eighth Con- 
gress in order to carry out the will of the legal voters of the Seventh 
Ohio district and seat Mr, Campbell, how can it be proper now in the 
Posey-Parrett contest to count the St. Meinrad student votes for Mr. 
Parrett, when to count them will overturn and set aside the will of the 
majority of the legal voters of the First district of Indiana? I see by 
reference to the vote in the Campbell-Morey contest that the gentle- 
man from Georgia [Mr, Crisp] and the gentleman from Virginia [ Mr. 
O’FERRALL], of the Committee on Elections, both voted to exclude 
the student votes in that case. 

Tam anxious, Mr. Speaker, to hear them formulate an argument 
here and now in favor of counting the same class of votes in this case 
that they excluded in the Campbell-Morey contest. The law has not 
been changed, the facts are not materially different, and if the students 
could not legally vote for Mr. Morey in Ohio, surely they could not 
legally vote for Mr. Parrett in Indiana, 

I have cited these authorities for two reasons: First, toshow that the 
judicial determination of residence in Indiana is in complete harmon 
with the decisions of the courts in all the other States and that it 
sustained by an unbroken line of decisions from 1810 to this time, and 
second, to show how completely the facts in the case of the students at 
St. Meinrad College came within these clearly defined rules of law as 
set forth at length in the cases to which I have referred, and to show 
to this House what vital fundamental principles of law, as they have 
been jadicially determined in an unbroken line of cases covering eighty 
years of the judicial history of the country, and more than forty years 
of undisputed adjudication of the question in Indiana, must be over- 
ruled and set at naught by this House before we can legally count the 
votes of the St. Meinrad students in this contest for the sitting mem- 
ber, Mr. Parrett. > 

The laws of Indiana required such a residence as these decisions hve 
set forth fora period of six months in the State, sixty days in the town- 
ship, and thirty days in the precinct where these students voted as a 
condition precedent to their right to vote. 

Under the laws of Indiana—and this House must be governed by those 
laws—as they haye been construed by the supreme court of that State, 
the thirty students at St. Meinrad College must haye gone there v +h 
the intention of making that place their permanent residence and Havo 
remained there the length of time required by law in order to entitle 
them to vote at St. Meinrad precinct, in Spencer County, Indiana 

If they did not go there with the intention of making that place 
permanent residence, then, in that event, they could not acquire #}ch 
a residence or domicile as would entitle them to vote at that p: 
no matter how many years they might remain there in order to com- 
plete their course of study, and the reason is a perfectly plain one, a 
reason that is conclusive in law; it is this: The right to vote at St. 
Meinrad precinct is predicated upon the intention of the person to be- 
come a permanent resident of that precinct, coupled with a bona fide 
residence under that intention the length of time required by law, to 
wit, six months in the State, sixty days in the township, and thirty 
days in the precinct. And the man in Indiana can no more cast a legal 
vote at a precinct where he has resided for any given length of time 
without this intention of becoming a permanent resident of that place 
than the man can who, having formed the intention to become a perma- 
nent resident, has not resided there the length of time required by law,- 

The right to vote being predicated upon the intention of the voter, 
coupled with the fact of an actual residence under that intention the 
length of time required by law, the absence of either one of these pre- 
requisites—that is, the absence either of the intention or of the actual 
residence the length of time required by law—is equally fatal, and in 
either case the person can not legally vote. 

This rule is strictly adhered to and carried out in good faith at all 
the institutions of learning in Indiana, secular and religious. It is 
understood at all these colleges that under the laws of Indiana students ` 
are not allowed to vote at the places where the colleges are situated, 
and from all these various institutions the students return to their sey- 
eral places of residence to vote. 

I know the truth of this statement from actual participation in the 
work of getting our students home to vote, and, while I travel outside 
of the record to make this statement, yet it is true, and the truth can 
hurt no just cause. But for the absence of the abbot of St. Meinrad 
on the 6th of November, 1888, the thirty students would not have 
voted and Mr. Posey would have had on the face of the returns a ma- 
jority of the votes in that district, the certificate would have been is- 
sued to him, and this contest would not have been before the House. 
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What were the conditions under which the students at St. Meinrad 
College came to that place from Westphalia, in Europe, from New York, 
Kentucky, Ohio, Illinois, Kansas, and Nebraska, and from the Eighth, 
Eleventh, Fourth, Sixth, and other Congressional districts in Indiana? 
I quote first from the report of the committee. On the second page of 
the report the committee says: 

The St. Meinrad votes were 30) in number and were cast for the contestee by 
students of the college or seminary at St, Meinrad. 

These students were young men there solely for the purpose of an education 
in preparation for the priesthood. 

I take it, Mr. Speaker, that the committee had information conclu- 
sive in its nature when they made this statement, and I repeat the 
language of the committee: 

These students were young men there solely for the purpose of an education 
in preparation for the priesthood. 
So far as this 


The evidence of all the students is to the same effect. 
House is concerned it does not make a particle of difference whether 
the students were at St. Meinrad for the purpose of an education in 
preparation for civil engineering, in preparation for the law, for news- 

per work, for the Jewish, Catholic, or Protestant ministry. These 
atter considerations can have no bearing whatever on the case. The 
real question and the only question is, did these thirty students go to 
St. Meinrad precinct with the intention of making that place their per- 
manent residence? If they did, then they were entitled to vote. If, 
however, they did not go there with that intention, then it is perfectly 
clear and must be ap t to all that they had no right to vote, and 
the 30 votes cast by them must be deducted from the vote of Mr. Par- 
rett. The law deals with students as a class; it knows no politics, nor 
religion, nor creed, and this House ought to deal with this question in 
the same broad and catholic view of the subject. 

The committee says these students were at St. Meinrad solely for the 
purpose of an education; that is what contestant has claimed from the 
first, and being there solely for the purpose of an education they 
could not have come there with the intention of permanently residing 
there; and the laws of Indiana, as decided in the 9th Indiana Report, 
page 478, says that ‘‘residence without such intention operates no 
change of their former political rights, and such resident can not vote 
in this State,” and the question I propound to the House is, will this 
House, the court of last resort to the electors of the First district of In- 
diana, upon this issue sustain the judicial determination of this ques- 
tion of residence in that State, and exclude all votes held by the courts 
of that State to be illegal, or will this House count those illegal votes, 
and thereby set aside the verdict of the majority of the legal electors 
of that district as it was expressed November 6, 1888? 

This is the plain and only question before the House in this contest. 
If we sustain the decision of question by the courts of Indiana we 
give expression to the will of the majority of the legal votersof the First 

istrict of Indiana; if we set aside the judicial determination of that ques- 
tion by the courts of that State we overthrow the will of the majority 
of the legal voters of that district and give binding force and effect to 
the will of the minority. Yes, Mr. Speaker, we shall inaugurate the 
rule of the minority in this House so far as the First district of Indiana 
is concerned. I shall be very loath to believe that the Republican party 
will set aside all the precedents of the pastand enter upon such a course 
here and now. 

To add to the force of the statement made in the report of the com- 
mittee that these young men were at St. Meinrad solely for the purpose 
of an education, I want to state that by their own evidence they prove 
the fact that they have never been held to be residents of that precinct, 
nor have they ever been called upon to bear any of the burdens of citi- 
zenship and of the actual, bona fide residents of that place. Actual 
residents are assessed for taxation and must pay their taxes; that is 
the only way money can be raised to carry on their county and State 
governments, and if over twenty-one and under fifty years of age they 
must work the roads. 

The students all testify that they have not been assessed for taxes, 
have never paid taxes, have never worked the roads, haye never been 
notified to work the roads. I ask this House,why have they not been 
called ao to work the roadsand pay taxes? Not because their taxes 
and work are not needed. No, not for that reason, but because it has 
always been held to be the lawin Indiana that students at Indiana col- 
leges, whether secular or religious, have not been held to be residents 
of the place where the colleges are situated and have not been permitted 
to vote there, nor have they been called upon to bear any of the bur- 
dens of residents of those localities. 

I concede that these students called St. Meinrad College their home. 
It was perfectly natural for them to call it home, and any oneatall fa- 
miliar with Catholic students will be able to give the word ‘‘home,’’ as 
they used it, its proper meaning. They do not call it their residen 
their legal residence. They are honest, truthful young men, and woul 
not, ay, Mr. Speaker, could not, say that; but when cross-examined 
as to their intention when they came there they all testified to the fact 
that it was their intention to receive an education; that they came 
there for that purpose; that they could not tell how long they would 
remain there; that they must remain until they graduated, and they 
all testify that the length of time would be decided by their bishops, 
because they are subject to the bishops. 


There is nothing remarkablein this, These young men are students 
preparing for a certain work, and the church requires proper prepara- 
tion for that work. Therefore they must remain until the n rep- 
resenting the church—in this case the bishop—shall determine that they 
can be graduated; and yet this fact does not in any way destroy the 


force of the laws of In which say that residence without the in- 
tention to locate and permanently remain there ‘‘operates no change of 
political rights, and such resident can not vote in State.” 


Did these students come to St. Meinrad with the intention to locate 
thereand become permanent residents of that place? If they did, where 
is the proof of that fact? Not in the record of the evidence of this case, 
The proof is clear that they came to that place to be educated, and the 
proof is just as clear and conclusive that when they first came there 
they had no intention nor have they since had an intention to become 
permanent residents, that they had no intention to locate there, and 
the reasons set forth by themselves under oath are that they could have 
no intentions because their intentions and their will were subject to the 
intentions and will of their several bishops. 

To show beyond controversy that the element of intention to locate 
and become a resident of St. Meinrad is wanting, I call the attention 
of the House to the evidence of some of these students; to read the evi- 
dence of all would take more time than I have, The evidence of all 
is of the same tenor. First, the evidence of Joseph Hegger, page 148 
of the record. Upon cross-examination he testified as follows 

Q. Where did you come from when you entered St, Meinrad? 

A. From Richmond, Ind. 

Q. Where did your mother reside at that time? 

A. Richmond. 

Q. And at her death? 

A, Richmond. 

Q. Where do you spend your summer vacations? 

A. I spend them wherever I am invited to spend them. 

Q. Have you spent any entire vacation at St. Meinrad? 

A, No entire vacation; no, sir. 

Q. Did you intend or expect to remain at St. Meinrad voting precinct after 
your education was completed and you had been graduated? 

A. I am simply at the disposal of my bishop; I have formed no intention nor 
expectation, because I have limited my will as it were, my will in that regard; 
I am at the disposal of my bishop. Hecan do ashe wills; he can send me if he 
wills to take me away from St, Meinrad; he can do so or he can leave me here 
ten, twenty, or thirty years, 

Joseph Hegger did not change his political rights at Richmond, Ind., 
when he entered St. Meinrad, and his own statement shows that he 
should have gone to Richmond to vote if he voted at all. 

Let us next consider the evidence of William Michael (record, page 
150), who came from Quincy, IHl., to St. Meinrad. Upon cross-examina- 
tion in reference to his intention to locate and become a permanent 
resident, he said: 

Q. Where did you come from when you entered St. Meinrad? 

A. Icame from Quincy, the residence of my parents. 

Q. At the time you entered St. Meinrad, did you then expect or intend when 
you uated to remain at St. Meinrad after ttime? 

A. Well, it would bea foolish thing to expect anything. I have not my time 
at ny aeaa I have placed myself in the bishop's hands, and do not expect 
an ngatai. 

r:d You have no expectation of any kind for the future? 

A. The bishop’s expectations are mine; whatever he wants me to do I will do. 

Will this House hold that this vote is legal in the First district of 
Indiana when Mr. Michael swears he had no intention at all and could 
not have any intention ? 

Take the evidence of Charles Wagner, who went from Ferdinand, 
Du Bois County, to St. Meinrad. Upon cross-examination he swore as 
follows: 

Q. At the time you entered St. Meinrad Seminary or College, did you intend 
or expect to remain at St. Meinrad after you were graduated ? 

A. I did not expect to remain here after I was graduated, but Ido not know 
when I will uate; I may stay here fifty years, all my life, and not be gradu- 
ated, if the bishop tells me I am not fitted for it, to stay at St. Meinrad until you 
are fitted, until you study. I donot know how long I will stay; it depends alto- 
gether on the bishop. $ 

Q. You entered the seminary of St, Meinrad with the intention of graduating 
from the first? 

A. Yes, sir; I certainly expectei to graduate some time. 

Albert Petrosh, who came from Westphalia, in Europe. He had 
declared his intention to become a citizen of the United States. He 
went to St. Meinrad from Nebraska and is under the bishop at Lin- 
coln, Nebr. On cross-examination upon the question of intention to 
locate and reside permanently at St. Meinrad, he testified as follows 
(see record, page 154): 

Q. Well, now, when you first entered St. Meinrad to complete your studies 
did you intend or expect at that time, or have sr intended or axperee atany 
time since that, that you would remain in St. Meinrad voting precinct after you 
graduated and fitted yourself for a minister of the gospel? 

A. I had no intention at all whatever, for I was not then subject to any bishop; 
it was indefinite, and my intention was to do or to go or stay wherever my 
bishop sent me, and so I am entirely placed in his hands and hecan do with me 
whatever he wants. 

Q. You intended to become a minister of the gospel? 

A. Yes, sir; that's my intention. 

Q. And has been ever since you entered St. Meinrad? 

A. Certainly, yes, sir; I never change my mind. 

Of course a man who had “no intention at all whatever ” and who 
says ‘‘I never change my mind,” and who thus lacks one of the vital 
prerequisites, the intention to become a resident of can not be 
held to be a legal voter in that State. To hold such a vote as that to 
be legal would be to overthrow and destroy all qualifications required 
of legal voters in the State of Indiana. 
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Peter Baron, a student, testified, on cross-examination upon the ques- 
tion of intention, as follows (record, page 156): 

Q. Atthe time you came here and entered the college, or afterwards, when you 
entered the seminary, either one, did you intend or expect, after your education 
nly TP cig and you were prepared for the ministry, to remain in St. Mein- 
rad? 

A. I think I stated I had no expectation to do anything else than what the 


bishop ordered me to do. 
Q. Pee answer the 4 estion directly? Did you intend or ? 

A. I did not intend—well, I can’t answer that any better than I did, because 
I intend and expect to obey the orders of the bishop; thatisall. I could have 
no reason to expect any place would be my home, I don’t know where he will 


send me, and therefore I couldn't expect. 


John Gauley, a student, testified, on cross-examination upon the 
question of intention to remain at St. Meinrad permanently, as follows 
(see record, page 170): 

Did yõu intend or expect at the time you entered St, Meinrad Seminary 
ce have rst at way Sia pel then ipsendied or expected to remain in St. Mein- 
rad voting precinct asa permanent citizen after you have been graduated and 
have completed your education? 

A. No, sir; I have intended to leave here. 

Joseph Klein, a student, in reply to the same question, on cross-ex- 
amination, testified as follows (see record, page 171): 


Q. Did you intend or expect at the time you entered the col at St. Mein- 
rad or have you intended or expected at any time since to e St, Meinrad 
voting precinct your permanent home after you have been graduated and 


have completed your education at St. Meinrad? 

A. That depends upon the will of my bishop; itis possible I may stay here, 
but not very probable. 

L. K. Makey, a student, on cross-examination, in reply to a question 
as to intention, said (see record, page 174): 

Q. Was it your intention or sapanen then or has it been at any time since 
then toremain in St. Meinrad voting precinct as a permanent citizen thereof after 
you shall have been graduated? 

A. I remain here as long as the bishop sees fit to keep me here. 

I submit, Mr. Speaker, that by their own admissions these students 
have shown that they are not residents of St. Meinrad voting precinct 
within the meaning of the laws of the State of Indiana; that while it 
is true that they call St. Meinrad their home, and may remain there 
several years, yet they are there only as students for the purpose of 
receiving an education, and, in the language of the report of the com- 
mittee, they are there ‘‘ solely for that purpose.’’ 

It is clear they are not legal residents; they have never been held to 
be; and the evidence shows that not only these thirty students, but that 
all the students who have preceded them there have been exempted 
from taxation and from working the roads. Why were they thus ex- 
empted? Because it is understood and accepted as the law in Indiana 
that students at colleges do not become residents and are therefore not 
liable to the burdens imposed upon legal residents of those places where 
the various colleges are located. 

If these young men were entitled to vote I would be the last man in 
this House to ask that their votes be excluded. I want to express in 
the plainest language possible the fact that there is neither politics nor 
religion in this question. It is plainly a question of law and of fact; 
that and nothing more. If these thirty students were legal voters at 
St. Meinrad, they were entitled to vote there, and no power on earth 
ought to be able to prevent them from voting, because the ballot is the 
unit of power under our form of government. If, however, they were 
not legal voters at that place, their votes should not be counted; and 
why? Notbecause they werestudents simply, but because they did not, 
under the laws of Indiana, possess the qualifications of legal voters in 
that State. 

Residence in Indiana without the intention to become a permanent 
resident of the State does not operate a change of the former political 
rights of those students. It does not take away their right to go back 
to the places whence they came, to New York, Kentucky, Ohio, IHi- 
nois, Nebraska, Kansas, to the Sixth, Eighth, Eleventh, Fourth, and 
other Congressional districts in Indiana, where under existing laws they 
could have voted for the candidates of theirchoice; but such a residence 
in Indiana did not authorize them to vote at St. Meinrad precinct. 

Suppose it be said that it will inconvenience these students to go back 
to their legal residences to vote. My reply is, the right to vote is a 
legal right, conferred under proper restrictions by law, and can only be 
legally exercised in conformity to the laws of the place where the per- 
son proposes to vote. If these students at St. Meinrad had returned, 
as all other students in the State did return, to their several legal resi- 
dences in other States or in other parts of Indiana to vote, if they had 
heeded the advice of the contestant, who protested against their right 
to vote at St. Meinrad, no one would have been wronged, no one would 
have been denied the right of suffrage, and the majority of the legal 
voters of the First district of Indiana would have been able to have 
the certificate of election issued to the man they elected to represent 
them in this Congress, instead of being represented by one who did not 
receive a majority of the legal votes cast in the district November 6, 
1888. 


Let us examine a moment the effect of these 30 votes upon the result 
of that election. 

The report of the committee concedes that Mr. Posey shows in his 
evidence-in-chief that exclusive of these 30 student votes there were 
cast and counted for Mr. Parrett14 illegal yotes, and that 4 illegal votes 


were cast and counted for Mr. Posey. The net loss to Mr. Parrett, 

ing to the report of the committee, is 10 votes. If we deduct 
from Mr, Parrett’s majority of 20 these 10 votes it will leave him a 
majority of only 10 votes, with the 30 student votes cast and counted 
for him. 

If we deduct these 30 student votes, as I claim the law, the aie Be 
decisions of courts, and the precedent of this House in the Campbell- 
Morey contest demand that they shall be deducted, we shall find the 
conditions exactly reversed, and that Mr. Posey will then haye, under 
the report of the committee, a majority of 20 votes over Mr. Parrett. 
Thus it will be seen from the facts in this case and from the report of 
the committee submitted to the House for its consideration that these 
30 student votes do overturn the lawfully expressed will of a majority 
of the legal voters in that district and give force and effect in this 
House to the will of the minority of the legal voters of that district, 

Can this House afford to permit so great a wrong to go unredressed ? 
Will the Republican majority in this House, that represents a party 
that is pledged in favor of honest elections, a pony. one of the funda- 
mental doctrines of which is the declaration in favor of protecting every 
legal voter in the right to cast at his legal residence one vote and have 
that vote counted as it was cast, the result honestly announced and 
carried into lawful effect, permit 30 college students to come into the 
first district of Indiana, from half a dozen different States and from 
as many different Congressional districts, who are residing in the dis- 
trict ‘‘solely for the purpose of an education in p ion for the 
priesthood,” and while so residing there exercise the right of s 
and vote for Mr. Parrett, the contestee, thereby changing the t 
of the election by overthrowing the will of the majority of the votes of 
the legal residents of that district, return a minority candidate as 
a member of this House; or will this party stand by and sustain the law 
as it has been judicially determined in the United States in an un- 
broken line of decisions for eighty years, and for nearly fifty years in 
Indiana, and in conformity to those decisions throw out the votes of 
the 30 students at St. Meinrad College, because they were not legal 
residents of that district, and thereby carry out the will of the majority 
of the legal voters of the First district of Indiana, as it was expressed 
by their votes on the 6th day of November, 1888? 

I hold, Mr. Speaker, that our duty is very plain in this case. The 
law upon this question is plain and mandatory. In Indiana, it pre- 
scribes the qualifications of an Indiana voter with particularity, so that 
there can not be a doubt raised about the law. Residence in Indiana, 
no matter of what duration, without the intention to become a perma- 
nent resident, does not confer the right to vote in that State. The laws 
of Indiana prohibit such a resident from voting. There is no difference 
between the committee and students upon the question of what they 
were at St. Meinrad for. It is agreed that they were there ‘‘ solely for 
the purpose of an education in preparation for the priesthood.” 

e students testify fully and in detail as to theirintentions. They 
testify to the fact that they were not called upon and did not perform 
any of the duties nor were they required to bear any of the burdens of 
legal residents of St. Meinrad; hence to my mind it is perfectly clear 
that their residence, as shown by the evidence of record in this case, 
brings them clearly and fully within the rule of law as laid down in 
9th Indiana, and that they could not vote; therefore their votes should 
be excluded, and the result will be to give contestant, Francis B, Posey, 
a majority of 20 votes on the report submitted by the committee, and 
he should therefore be declared to have been elected and entitled to a 
seat in this Congress. And if the House shall decide that the votes I 
have heretofore referred to shall also be excluded, then, in that event, 
Mr. Posey’s majority will be 40. 

There is no question raised as to the fact that these votes were not 
legal and ought to be excluded, but the committee claim that they 
did not consider them and this House should not consider them for 
the reason that they were brought out in rebuttal, not because they 
were legal votes. This House in justice to itself must exclude every 
illegal vote that it can ascertain is illegal. It cannot be bound bythe ~ 
rules of evidence required by courts of limited powers. This House 
sits as a court of equity and must ascertain the facts and the truth. 

Mr. Speaker, it is true that the First district of Indiana is a very 
close district. The Republicans of thatdistrict authorize me to say to 
this House that upon the issues of the day they do not fear to meet 
their Democratic fellow-citizens, and will cheerfully abide the decision 
of the legal residents of that district at the ballot-box; but they do pro- 
test against the great wrong that is proposed to be imposed upon them 
by permitting students from other States and districts, who only come 
into the district temporarily for the purpose of an education and who 
are not under the laws of Indiana and the decisions of the courts of 
that State entitled to vote, who have not at any time been called upon 
to bear any of the burdens of residents of that district, who are in no 
way interested in that district—I repeat, Mr. Speaker, the Republicans 
of the First district of Indiana protest against counting the 30 student 
votes for Mr. Parrett, and appeal to the Republican majority of this 
House for home rule in the election of a member of Congress from that 
district. Will the Republican majority listen to that appeal? The 
Democratic Legislature so gerrymandered the State that with over 4,000 
Republican majority for Congressmen in 1888 the Democrats have ten 


t 


members in this House and the Republicans have only three. Will 
the Republican majority of this House add to that disfranchisement 
by permitting thirty students, who came into the First district of In- 
A es “ solely for the purpose of an education’? from New York, Ken- 
incky, Ohio, Illinois, Kansas, and Nebraska, and from the Fourth, 
Sixth, Eighth, and Eleventh Congressional districts in that State, to 
vote and count their votes for Mr. Parrett, when it is conceded that 
their votes, if counted, will defeat the will of the majority of the legal 
voters in that district as it was expressed by their votes on the 6th day 
ee eat TO S ting the student votes. Th 
. Speaker, I protest tso counting the ent vo e 
Republican y with its record of work done in behalf of liberty, of 
Jaw, and of humanity, can not afford to perpetrate such an outrage 
upon the majority of the legal voters in the First district of Indiana. 
The laws of Indiana, the courts of Indiana and of all the States, the 
contested-election case of Campbell vs. Morey in the Forty-eighth Con- 
demand that these 30 votes be excluded; and, therefore, on behalf 
of the Indiana Republican delegation, present and absent, and on be- 
halfof all the Republicans of the First district of Indiana, Iask my Re- 
publican col es to enfranchise and not disfranchise the majority in 
that district. I ask that the law and the decisions of the courts ot 
' that State be sustained, and if that is done Francis B. Posey will be 
declared to have been elected and entitled to a seat in the Fifty-first 
Congress. 
Mr. CRISP. Will the gentleman allow me to ask him one question ? 
Mr. CHEADLE. Yes, sir. 
Mr. CRISP. If, as you say, the evidence and the law sustain the 
right of Mr. Posey to his seat, how do you account for the Republican 
majority of the Committee on Elections unanimously finding against 


Mr. CHEADLE. I will answer you frankly. I have never been so 
completely surprised in my life as I was by the decision of that com- 
mittee, Standing here in my place, a native Indianian, familiar with 
its election laws, looking into the face of my Democratic colleagues on 
the other side of the Chamber, they know thatit is the truth when I say 
that it has never been the law in Indiana that students were permitted 
to vote at the place where the colleges were located. Ifit were so, gen- 
tlemen of the House, the county of Montgomery, where the great 
Presbyterian Wabash College is located, would always be Republican. 
If the students at Du Pauw University were permitted to vote at Green- 
castle the majority of my Democratic colleague [Mr. COOPER] would 
be several hundred votes less, If they were permitted to vote at the 

t Northern Normal College, at Valparaiso, my colleague [Mr. 
Swan would never have any doubt about his re-election. 

In remarks I have submitted in this case I have adhered strictly 
to the law as it has been adjudicated by the supreme court of the State 
of Indiana and by the supreme courts of a score of the other States of 
this Union, and in my statement of the facts I have understated rather 
than overstated them, 

I say that upon either one of these propositions Mr. Posey is elected. 
On the first proposition Mr. Posey is elected; you can exclude the stu- 
dent votes, if you deem proper, and still Mr. Posey is elected, provided 
that this House will consider the evidence that is not contradicted, but 
that is admitted to be true, and which you are asked not to consider 
because it was submitted in rebuttal. If, however, you exclude evi- 
dence of the illegality of votes cast because the evidence was taken in 
rebuttal and exclude the votes of the 30 students, asthe Democrats did 
in the Forty-eighth Congress exclude the votes of the 71 students in 
the Campbell-Morey contest, the contestant will be elected on the face 
of the report submitted by the committee in this case by 20 majority. 

Mr. BERGEN. Mr. Speaker, the gentleman from Ohio [Mr. GROS- 
VENOR] asked that he might address the House at this time, but he is 
not in hisseat. It was my intention to give way tohim for ashort time. 

Before moving the previous question I desire to make afew observa- 
tions in tepiy to the gentleman who has just taken his seat. He con- 
tends for the consideration of the evidence taken in rebuttal in disre- 
gard of the act of Congress which shuts it out, an act of Congress under 
which election cases have been considered for a great many years. I 
think the present act was passed in 1875, and that was preceded by the 
act of 1851. . It requires that the evidence to be adduced in the case 
shall be taken within a certain time, and that such evidence only shall 
be reviewed by the committee and the House, 

It is certainly a very reasonable provision, but, as the gentleman has 
suggested, there is some objection to it from the constitutional provis- 
ion that each House ‘‘shall be the judge of the elections, returns, and 
qualifications of its members.” The position which the committee has 
taken in its report is in consonance with those decisions which have 
preceded it, and it is that no evidence of this character can be con- 
sidered unless good reason is given for adisregard of the act. Thecon- 
testant comes before the committee and before this House with a mass 
of rebutting testimony, in its character evidence in chief, without of- 
fering a particle of excuse why he did not take it within the forty days 
to which he was limited by law. 

It is due to the committee and the House to say that when the case 
came before the committee it asked the contestant if he wished the case 
to be considered if that evidence were thrown out. It submitted to 
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him that if the evidence in rebuttal was to be considered the commit- 
tee and the House might hold that it wonld be necessary to open the 
case to the contestee and allow him to put in surrebuttal evidence. 
This was declined by the contestant. Under that condition of things 
it does not seem possible that the contestant can stand in a position to- 
day to say that any injustice or unfairness has been shown him. The 
gentleman who has taken his seat—— 

Mr. ADAMS, Mr. Speaker, the gentleman is apparently going from 
that point to another, and I should be glad, with his permission, to 
ask him a question. In case that evidence, so as aforesaid taken in re- 
buttal, had been considered and were now to be considered evidence 
in chief, would it seat Mr. Posey ? 

Mr. BERGEN. Iam inclined to think it would. 

Mr. ADAMS. That is all that I want. 

Mr. BERGEN. But I think the committee would regard that as 
doing great injustice, because the law does not give the contestee a 
right to take testimony in surrebuttal. 

The gentleman who has just taken his seat [Mr. CHEADLE] has gone 
through a number of votes and, by a strange coincidence, has turned 
the majority just ten votes the other way. There seems to be some- 
thipa peculiar about these coincidences of numbers on the one side and 
on the other, The gentleman has obtained this result by considering 
several votes which the committee had already very carefully consid- 
oe: The committee weighed each vote, it thought, according to the 

wW. 

Now, Mr. Speaker, the gentleman has certainly given considerable 
attention to this question of votes, but I do not propose at this time to 
go into a careful examination of each vote that he has referred to. 
That was done by the committee in their deliberations in the privacy 
of the committee-room, when the whole case was before them and when 
the work could be done carefully, Sufice it to say he has advanced 
nothing new to us in regard to them and does not change our view as 
to the way in which they should becounted. In regard to the student 
vote I think he lays down a proposition strange to the law-books. It 
is not—I say it with all respect to the gentleman’s statement—it is 
not the law of Indiana that students are not allowed to vote at the place 
at which they are attending an educational institution, 

The very case which the gentleman has cited, Pedigo vs. Grimes, is 
a case which holds exactly the reverse, and it is useless in the present 
state of the law to advance such a proposition. It is contradicted 
everywhere. Itis well recognized as law that students atan educational 
institution may acquire residence at that place. They may acquire 
residence if they comply with the conditions of law which will give 
them a home there. 

The committee, in submitting this report, says in regard to these 
students that they have not been proved not to lave acquired a resi- 
dence there, Thatis about as far as the report goes. The contestant 
has certainly not investigated that branch of the subject with the par- 
ticularity which the law requires to disprove the positive statement of 
the voter himself or to overcome the judicial action of the election 
board in receiving the ballot when it was offered. 

The custom of Indiana has nothing to do with it, There is no cus- 
tom in Indiana in regard to a student voting or not voting. I can not 
understand what the gentleman refers to when he talks about a “ cus- 
tom’ in regard to a ballot being cast by a student at an educational 
institution. The law of Indiana on this subject has been reviewed in 
at least half a dozen cases, and the case the gentleman cites is one that 
goes to the bottom and establishes, if it establishes anything at all, 
what I have just stated to be the law. 

Mr. ADAMS. Will the gentleman permit a question? 

Mr. BERGEN. Certainly. 

Mr. ADAMS. I call his attention to the last paragraph on page 2, 
which begins by stating that ‘‘ the intention of the voter isan important 
factor in determining the place of residence,” and so on. Then, on the 
next page, the committee say that “ contestant’s case must fail in re- 
gard to the students, not so much because in fact they were entitled to 
vote as because there is no evidence that this was not their intention, 
formed and acted upon in good faith.” Now, I willask the gentleman 
whether in his opinion those students in fact bad that intention which 
was necessary to acquire a residence in that place? 

Mr. BERGEN. Mr. Speaker, there is exactly where the pinch comes 
in the case, 

Mr. ADAMS. That is the reason I ask the question. 

Mr. BERGEN. The gentleman has struck it. To continue my an- 
swer, the students had sworn that it was their intention to make that 
their residence. The contestant did not seem to have comprehended 
that the intention of the voter was a point to which specific and 
careful inquiry should have been directed when the voter was on the 
witness-stand, and that it had been necessary to adduce proof in con- 
tradiction to show, if it was in his power to do so, that the voter had 
not in contemplation of law intended to acquire a residence. The su- 
preme court of Indiana holds just exactly that which is set forth in 
this report, that ‘‘ because there is no evidence that this (their inten- 
tion of making that place their residence) was not their intention, 
formed and acted uponin good faith,’’ votes so cast can notbe rejected. 
The committee acted in accordance with the adjudications of the Su- 
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preme Court of the United States when it followed the decision of the 
supreme court of the State of Indiana in a matter relating toits own 
statutes and laws. > IEA 

In other words, my reply to the gentleman is, there is simply an ab- 
sence of proof to contradict the evidence and the presumption arising 
from the acceptance of the ballots that the voter had intended to make 
that place his home, 

Now, the gentleman appeals to the members of this House and asks 
that there should not be a disfranchisement of the First district of In- 
diana. Being a component part of the majority of this House, natu- 
rally in sympathy with the contestant in this case, and therefore natu- 
rally in sympathy with those voters of the First district of Indiana who 
cast their votes for him, it would be indeed a painful thing to myself, 
as to the other members of this committee who entertain similar sym- 

thies and act with the same motive, if we felt that we were about to 

franchise to-day a portion of the voters of that district. - 

But, standing before this House as members of this committee, we 
feel that we occupy a position higher than that of partisans; that we 
have other duties and other obligations to perform; that we must con- 
sider a case brought before us, whether from the First district of In- 
diana or any other district of tliis broad land, as a question of law, as 
a question in which the right of the private citizen who cast his ballot 
is to be considered, whichever way that ballot may have been cast. 

I do not think that theappeal which the gentleman from Indiana has 
made to the Democratie branch of this House, that they should be con- 
sistent with their action in the cases of Campbell vs. Morey and Val- 
landigham vs. Campbell, or his appeal to the Republican side of this 
House that consistency requires them to support the claim of the con- 
testant because partisan with them in politics, should have considera- 
tion fora moment. The simple question is, was the contestant or the 
contestee elected under the law of the land? We haveconcluded that 
the contestee was, and consequently brought in this report declaring 
him entitled to retain his seat. 

Without detaining the House further, Mr. Speaker, I ask consent to 
append to my remarks in the RECORD the report of the Committee on 
Elections in this case. 

The SPEAKER. Is there objection to the request of the gentleman 
from New Jersey? The Chair hears none. 

The report of the Committee on Elections (by Mr. BERGEN) is as 
follows: 

The Committee on Elections, having had under consideration the case of 
Francis B. Posey, contestant, against William F, Parrett, contestee,from the 
First Congressional district of Indiana, submits the following report: 

At an election held on the 6th of November, 1888, the contestant was the Re- 
publican candidate and the contestce was the ocratic candidate for Repro- 
sentative from the district to this Congress. The contestee, on the face of the 
official returns, had a plurality of 20 votes over the contestant and isin posses 
sion of the seat. His right to the seat, notwithstanding the notice and answer, 
is contested solely on the ground of illegal votes—that certain votes cast forhim 
should be deducted from the number reported in his favor. This is resisted on 
his part, and to the claim he makes a counter-claim that certain other votes 
cast for contestant should be deducted from the number contestant claims to 
have received. There are thus 105 votes brought in question by the contestant 
and 75 by the contestee, The grounds relied upon by the parties in their objec- 
tions to these votes are either non-residence, minority, insanity, drunkenness, 
marked tickets, or bribery. 

The only evidence of bribery in the case is produced on the of the con- 
testant to prove that three Republican voters were app: rats 
and their votes bought. The effort is unsuccessful and the charges are not sus- 
tained, Itisa matter of congratulation for the country that in the First dis- 
trict, against which, with the whole State of Indiana, much has been said in the 
press, notwithstanding numerous charges of bribery in contestant’s notice and 
¢unter-charges in contestce’s answer and every position bas been pressed ac- 
rimoniously, neither party has been able to support the charge. The only 
proper os ess is that no such evidence was available and the charges were 
unfoun 

It is proper to observe here that much of the testimony in the case has been 
taken out of time, or, to speak more accurately, in rebuttal, when by its sub- 
stance it is evidence in chief. This is in violation of the act of Congress, and 
was at the time objected to on the part of the contestee, who, though present, 
also refused to cross-examine on that ground. No reasons for this course on 
the part of the contestant have been presented to the committee, and the com- 
mittee has felt itself bound to exclude such evidence from its consideration of 
the case. lt believes that the rights of the House under the Constitution are 
not esi by the act referred to, but that each Congress in enforcing those 

hts not depart from the terms of the act except for cause. This disposes 
of all questions in the case, except that of non-residence, for all others are sup- 
ported only by such evidence. 

There are two classes of voters brought in question in this case under the 
head of non-residents, those known as the St. Meinrad voters and the Ken- 
tucky voters, though the last description is not accurate, for not all included 
under it are spoken of as from Kentucky. 

The St. Meinrad votes were 30 in number and were cast for the contestee 
by students of the college or seminary at St. Meinrad. These students were 
young men there solely for the purpose of an education in preparation for the 
hee eg They had come mostly from Indiana, but many of them from other 

tates and some of them from foreign countries. Their tuition and support 
were furnished tothem by their respective bishops. They all testified thattheir 

dence was at St, Meinrad. It might well be doubted if they meant more b 
this than that they had been at that place the time necessary to make it their 
home, A proper cross-examination would probably have disclosed the misun- 
derstanding of the witnesses. 

But we must consider the case as it is presented. No one doubts the evidence 
of these very respectable gentlemen that they had been at the institution most 
of the time for a number of years, and sufliciently long to have gained a resi- 
dence, if that were the only requisite, But residence is a mixed question of fact 
and intention. The fact without also the intention is not sufficient of itself to 
establish a legal residence. And it isa well settled principle of the cases that 
one who leaves his home to go to college for the purpose of an education does 
not from continuance there the required time gain a residence. On the con- 
trary, the very object of his stay raises a presumption against such result. This 


is not because the law adopts a rule in the case of students different from that 
posi me mia alae also reasons from analogy and must in all cases be 


and both depend u solving the 
ab law ehanned place of residence from that last had to 


now insisted upon or opposed. 
The Jaw places a child's residence with his ts not because they are his 
parents, but because theirs is the home into which he is born; so also with his 

ian, if his is his actual home, There he has the right to vote the day 

e becomes of age, and there he has the protection of law, the right of support 
if ill-health, misfortune, or poverty overtakes him, whether in infancy or ma- 
ture years; there a citizenship which he has the right to prove, and the Sag io 
defend, and against which simple actual absence,no matter how long, will be 
nodefense. Nor does such residence depend u the maintenance of the pa- 
rental roof. (Fry's Elec. Cases, 71 Pa. St., 302.) It moves with it only when 
the law from other circumstances concludes the child is still a merge pe 
The homestead may have disappeared and yet the legal rightof the d or 
man be unaffected, The State will not disown its son, and it recognizes the 
family when a component part, but not its sole dependence, 

The intention of the voter is an important factor in determining the place of 
residence, and the proper way is to examine the surrounding c nees to 
discover that intention. Plainly one who isa student at a college or toiler in 
Kentucky may be a voter, but he may not more than any other citizen have 
two places at either of which, according to whim or convenience, he may on 
election morning determine to vote. The law does not mean a matter so 
vital to the rights of others shall be concealed and hidden within the single 
breast of one of the parties. Residence at the college, or in Kentucky; like res- 
idence at any other place, gives and takes away the right to vote, but when of 
a person simply for the purpose of an education, as in the case of the St. Mein- 
rad students, or of labor, as with many of the "Kentucky voters,” it raises a 
presumption of want of bona fides and necessity for other proof to show thatit 
was the intention of the voter it should have such effect. 

The student voters were Catholics, and the form benefactions took with them 
was from the bishop, and from this it was argued that the bishop stood tn loco 
parentis, Even if granted, it would not affect the question involv 
more to do with it than ifthe students had been in a Protestant co) there 
supported, as is commonly the case, by their churches for the Protestant minis- 
try. The question would still be, not whether their residence was that of the 
church by which they were supported, but whether they had ever given up 
their last residence and undertaken to acquire another at the ool Todo 
so they must either directly have renounced their former home an 
the ee of citizens in their place of adoption, or done acts, open and ac- 
knowl , inconsistent with the one and assertive of the other. Every one 
has a well recognized right to change his place of residence, and may do so if 
he proceed in consonance with known principles. 

Contestant’s case must fail in regard to the students, not so much because in 
the language of the supreme court of 


nor have 


were 
from 


total, 4. 

This still leaves the contestee with a plurality of 10 (20—14+4=—10), 

The committee is of the opinion that the certificate of election was rightfully 
issued to William F. Parrett and that he is entitled to the seat. It lore 
submits the following resolutions and recommends their adoption: 

Resolved, That Francis B, Posey is not entitled to a seat in the Fifty-first Con- 

as Representative from tho First Congressional district of Indiana, 


gress 
Resolved, That William F. Parre!t is entitled to a seat in the Fifty-first Con- 


gress as Representative from the First Congressional district in Indiana, 

Mr. BERGEN. I now call for the previous question upon the adop- 
tion of the resolutions reported by the committee. 

Mr. CHEADLE. On that question I would like to have the yeas and 
nays. 

The yeas and nays were not ordered, only five members voting in favor 
thereof. 

The SPEAKER. The resolutions reported by the committee will be 


read. 

The Clerk read as follows: 

Resolved, That Francis B. Posey is not entitled to a seat in the Fifty-first Con- 
gress as Representative from the First Congressional district of Indiana, 

Resolved, That William F. Parrett is entitled to a seat in the -first 
gress as Representative from the First Congressional districtin Indiana, 

The SPEAKER (having put the question on agreeing to the reso- 
lutions) said: The yeas seem to have it. 

Mr. CHEADLE. I call for a division. 

The question being again taken, there were—ayes 125, noes 4. 

Mr. CHEADLE. I make the point that there is no quorum. 

The SPEAKER. Does the gentleman make the point that there is 
no quorum present ? 

Mr, CHEADLE. Yes, sir. 

The SPEAKER. The Chair will then count the House. [After a 
pause.] One hundred and seventy-one members are present, and there 
isaquorum. The ayes have it, and the resolutions are adopted. 

Mr. BERGEN moved to reconsider the vote by which the resolutions 
were adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


VIEGINIA ELECTION CONTEST—BOWEN YS. BUCHANAN, 


ae ROWELL. I can dispose of another election case in just a min- 
ute, 
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The SPEAKER. The 
pp eoluis reported from the Committee on Elections, which will 


- The Clerk read as follows: 


Resolved, That John A. Buchanan was dul 
first Co: 


elected a member of the Fifty- 
from the Ninth Congressional rict of Virginia and is entitled 
to retain his seat. 


first Gongtess from the Ninth Congressi Spal district of Virginia and is not en: 
o ict o! not en- 
titled to seat. : 

Mr. ROWELL. I call for.a vote. 

The resolutions were adopted. 

Mr. ROWELL moved to reconsider the vote by which the resolu- 
tions were adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

RELIEF OF SUFFERERS BY MISSISSIPPI OVERFLOW. 

Mr. COLEMAN. Iask unanimous consent for the immediate con- 
sideration of the joint resolution which I send to the desk. 

The Clerk read as follows: 


for the relief of the sufferers by the overflow in 


Joint resolution (H. Res. 1 
ppi River and its tributaries. 


the M 


available, of which sum so m necessary Secretary 
in the and distribution of subsistence stores to aid in the re- 
lef of destitute persons in the districts overflowed by the Mississippi River and 
ite tributaries; and he is authorized to co-operate with the authorities of the 
several States of which such d are a part in making distribution of the 
same, Also, that the Secretary of War be authorized, in his discretion, to use 
the steamers and other boats and vessels belonging to or now employed by the 
Government upon the Mississippi River and its tributaries, or so many thereof 
as may be necessary in the tra: rtation and distribution of the rations and 
supplies furnished the Uni States or individuals to the sufferers by the 
recent overflow of said rivers, the ng mens of manning, equipping, and navi- 
gating such steamers and boats to be defrayed out of any money in the Treas- 
ury not otherwise appropriated, which necessary sum is hereby appropriated 
for that purpose. 

The SPEAKER. Is there objection to the present consideration of 
this resolution ? 

Mr. KILGORE and Mr. OATES objected. ‘ 

Mr. COLEMAN. I hope that the gentleman from Alabama [Mr. 
OATES] will not object. e knows the destruction which the overflow 
of the Mississippi River causes—— 

Mr. OATES. I have heretofore objected to just such a proposition 
when my own State was interested -—— 

Mr. COLEMAN, I regret exceedingly that the gentleman should 
feel it his duty to object. I have proof—— 

Mr. KILGORE. I demand the regular order. 

The SPEAKER. The regular order is demanded. 

Mr. COLEMAN.: I ask, then, that the joint resolution be referred. 

There being no objection, the joint resolution was read a first and 
second time, referred to the Committee on Appropriations, and ordered 
to be printed. 

Mr. COLEMAN. [ask leave to print in the RECORD these papers—— 

The SPEAKER. The gentleman from Louisiana asks ission to 

rint in the RECORD certain communications relating to the joint reso- 
[ation just introduced by him. Is there objection? 
Mr. KILGORE. I object. ; 
LEGISLATIVE APPROPRIATION BILL. 

Mr. BUTTERWORTH. I desire to announce to the House that 
to-morrow, immediately after the reading of the Journal, I shall move 
to go into Committee of the Whole on the state of the Union for the 
consideration of the legislative appropriation bill. 

FOG-SIGNAL, BOOTH BAY HARBOR, MAINE. 


Mr. DINGLEY. I ask unanimous consent to take from the Cal- 
endar for immediate consideration the bill (H. R. 8354) to establish a 
fog-signal at or near the Cuckolds Island, at the entrance to Booth Bay 
Harbor, otherwise known as Townsend Harbor, Maine. 

The bill was read. 

The away Is there objection to the present consideration of 
this bill? 

Mr. BRECKINRIDGE, of Kentucky. I call for the regular order. 

Mr. DINGLEY. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the consideration of 
the bill just read. 

The question was taken; and on a division there were—ayes 68, 
noes 80, 

So the motion was rejected. 

Mr. BRECKINRIDGE, of Kentucky. I move that the House do 
now adjourn. 

The question was taken; and on a division there were—ayes 82, 
noes 65, 

LEAVE OF ABSENCE. 

Pending the announcement of the yote, leave of absence was, by unani- 
mous consent, granted as follows: 

‘To Mr. O'NEILL, of Pennsylvania, for three days. 

To Mr. Rusk for this day, on account of important business. 

To Mr. Smiru, of Illinois, for to-day, 


gentleman from Illinois [Mr. ROWELL] calls | To Mr, SPINOLA, for the remainder of the week. 


The result of the vote was then announced as above recorded; and 
accordingly (at 4 o’clock and 37 minutes p. m.) the House adjourned. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following communication was 
taken from the Speaker’s table and referred as follows: 


RANGE LIGHTS, BEAUFORT HARBOR, NORTH CAROLINA. 


Letter from the Secretary of the Treasury calling attention to the 
recommendation of the Light-House Board that range-lights be estab- 
lished for guiding into the entrance of Beaufort Harbor, North Caro- 
lina—to the Committee on Commerce. 


RESOLUTION. 


Under clause 3 of Rule XXII, the following resolution was intro- 
duced and referred as follows: 

By Mr. BUCHANAN, of New Jersey: 

Resolved, That the Committee of the Whole House on the state of the Union 
be discharged from the further consideration of the bill (H. R. 3316) to establish 
a uniform system of bankruptcy throughout the United States, and that imme- 
diately after the adoption of this resolution the House ent to consider such 
bill, and that at the hour of 4 o’clock on bin gs Apa 8 instant, the previous 
question be considered as ordered on the said bill and all pending amendments, 
including its passage ; 


to the Committee on Rules. 


SENATE BILLS AND JOINT RESOLUTIONS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills and joint resolution of 
the following titles were taken from the Speaker’s table and referred 
as follows: 

A bill (S. 153) for the relief of PearsonC. Montgomery, of Memphis, 
Tenn.—to the Committee on War Claims. 

A bill (S. 228) for the relief of First Lieut. James Regan, United 
States Army—to the Committee on Claims. 

A bill (S. 294) for the relief of the trustee of St. Joseph’s Catholic 
Church, at Martinsburgh, W. Va.—to the Committee on War Claims. 

A bill (S. 717) to increase the rate of pensions for certain cases of 
deafness—to the Committee on Invalid Pensions, 

A bill (S. 1002) to provide for the purchase of a site and the erec- 
tion of a public building thereon at Bridgeton, in the State of New 
Jersey—to the Committee on Public Buildings and Grounds. 

A bill (S. 1089) for the relief of Lieut. Jerome E. Morse, of the United 
States Navy—to the Committee on Naval Affairs. 

A bill (8. 1102) for the relief of Wells C. McCool—to the Committee 
on War Claims. 

A bill (S. 1333) explanatory of an act entitled ‘‘An act to settle cer- 
tain accounts between the United States and the State of Mississippi 
and other States,’’ and for other purposes—to the Committee on the 
Public Lands. 

A bill (S. 1376) for the relief of James E. Walter—to the Committee 
on Claims. 

A bill (S. 1454) to increase the efficiency and reduce the expenses of 
the Signal Corps of the Army, and to transfer the Weather Service to 
the Department of Agricuture—to the Committee on Military Affairs. 

A bill (S. 1495) for the relief of H. W. Shipley—to the Committee 
on Claims. 

A bill (S. 1566) for the promotion of anatomical science and to pre- 
vent the desecration of graves in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

A bill (S. 1600) to provide for the purchase ofa site and the erection 
of a public building thereon at Pueblo, in the State of Colorado—to the 
Committee on Public Buildings and Grounds. 

A bill (S. 1934) for the relief of O. M. Laraway—to the Committee 
on Claims. 

A bill (S. 2562) to authorize the appointment of Assistant Surgeons 
Thomas Owens and William Martin, United States Navy, not in the 
line of promotion, to the position of surgeons, United States Navy, not 
in the line of promotion, and for other purposes—to the Committee on 
Naval Affairs. 

A bill (S. 2597) to remove the charge of desertion from the military 
record of William S. Bennett—to the Committee on Military Affairs. 

A bill (S. 2775) for the relief of Paymaster James E. Tolfree, United 
States Navy—to the Committee on Claims. 

A bill (S. 2776) for the relief of Pay-Clerk Charles Blake, United 
States Navy—to the Committee on Claims. 

A bill (S. 2805) to provide for the naom of the Old Fort Lyon and 
Fort Lyon military reservations, in the State of Colorado, to actual set- 
tlers under the provisions of the homestead laws—to the Committee on 
Military Affairs. 

A bill (S. 2864) for the relief of Henry D. O’Brien, late postmaster at 
St. Anthony, Minn.—to the Committee on Claims. 

A joint resolution (S. R. 51) to authorize the President to appoint 
Richard H. Jackson an ensign in the United States Navy—to the Com- 


mittee on Naval Affairs, 
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SENATE RESOLUTION REFERRED, 


Under clause 2 of Rule XXIV, the following Senate resolution was 
taken from the Speaker’s table and referred as follows: 

Resolved by the Senate (the House of Representatives concurring), That there be 
arse 8,000 additional sets of the Illustrated Uniforms of the Army of the 

nited States, heretofore prepared and published under the direction of the 

uartermaster-General of the United Sta by authority of the Secretary of 

‘ar, 1,000 sets of which shall be for the use of the Senate, and 2,000 sets for the 
use of the House of Representatives; 


to the Committee on Printing. 


REPORTS OF COMMITTEES, 


Under clause 2 of Rule XIII, reports of committees were delivered 
to the Clerk and disposed of as follows: 

Mr. ENLOE, from the Committee on War Claims, reported favorably 
the bill of the House (H. R. 8412) for the relief of Alfred Smith—to 
the Committee of the Whole House. 

He also, from the Committee on War Claims, reported with amend- 
ment the following bills of the House; which were severally referred 
to the Committee of the Whole House: 

A bill (H. R. 8719) for the relief of the estate of Odon Dencatte; and 

A bill (H. R. 5163) for the relief of the La Grange Synodical College 
of Tennessee. 

Mr. ENLOE also, from the Committee on War Claims, to which was 
referred the bill of the House (H. R. 5001) for the reliefof J. H. Choice, 
reported in lieu thereof the following resolution: 

Resolved, That the bill (a. R. 5001) for the relief of J. H. Choice, now pending 
in the House, together with all the accompanying papers, be, and the same is 
hereby, referred to the Court of Claims for a finding of facts, in pursuance of the 
provisions of the acts entitled “An act to afford assistance and relief to Congress 
and the Executive Departments in the investigation of claims and demands 
sene the Government,” approved March 3, 1883, and “An act to provide for 

e bringing of suits against the Government of the United States,” approved 


March 8, 1887, And the said courtshall proceed with the same in accordance with 
the provisions of said acts, and report to the House in accordance therewith; 


to the Committee of the Whole House. 

Mr. STONE, of Kentucky, from the Committee on War Claims, re- 

rted favorably the bill of the House (H. R. 1064) for the relief of 

rtrand and Gaudin Cazes—to the Committee of the Whole House. 

He also, from the same committee, reported with amendment the bill 
of the House (H. R. 3512) for the relief of Thomas M. Bybee—to the 
Committee of the Whole House. 

Mr. MAISH, from the Committee on War Claims, reported favor- 
ably the bill of the House (H. R. 3089) for the relief of Mrs. C. N. 
Graves—to the Committee of the Whole House. 

He also, from the same committee, reported with amendment the bill 
of the House (H. R. 4782) for the relief of the legal representatives of 
Samuel Noble—to the Committee of the Whole House, 

Mr. LAIDLAW, from the Committee on Claims, reported favorably 
the following bills of the House; which were severally referred to the 
Committee of the Whole House: 

A bill (H. R. 6104) for the relief of Dr. Karl Riickert; and 

A bill (H. R. 1042) for the relief of Nehemiah Osburn. 

Mr. CARLTON, from the Committee on Claims, reported fayorably 
the bill of the Senate (S. 1136) for the relief of William De Ford, trustee 
for C. D. De Ford & Co.—to the Committee of the Whole House. 

Mr. SPINOLA, from the Committee on War Claims, reported favor- 
ably the billof the House (H. R. 5476) for the relief of John H. Rus- 
sell—to the Committee of the Whole House. 

Mr. CULBERTSON, of Pennsylvania, from the Committee on War 
Claims, reported with amendment the bill of the House (H. R. 5633) 
to provide for the settlement of claims of officers and crews of the Navy 
to certain moieties, and conferring jurisdiction on the Court of Claims 
to hear and determine the same—to the House Calendar. 

Mr. BROWER, from the Committee on War Claims, reported favor- 
ably the bill of the Senate (S. 1293) for the relief of Charles F. Bowers— 
to the Committee of the Whole House. 

Mr. STONE, of Kentucky, from the Committee on War Claims, re- 
ported favorably the bill of the House (H. R. 9303) for the relief of 
Lewis D. Allen—to the Committee of the Whole House. 

Mr. McRAE, from the Committee on the Public Lands, reported with 
amendment the bill of the Senate (S, 583) for the relief of the estate of 
Isaac W. Talkington, deceased—to the Committee of the Whole House. 

Mr. LIND, from the Committee on Commerce, reported favorably 
the bill of the Senate (S. 2443) to authorize the Duluth, Red Wing and 
Southern Railroad Company to construct a bridge across the Mississippi 
River at or near the city of Red Wing, in the State of Minnesota, and 
to establish it as a post-road—to the House Calendar. 

He also, from the same committee, reported favorably the bill of the 
House (H. R. 3715) to amend an act entitled ‘‘An act authorizing the 
construction of a bridge across the Red River of the North,” approved 
July 16, 1888—to the House Calendar. 

He also, from the same committee, reported with amendment the bill 
of the House (H. R. 8047) to construct a wagon bridge across the Mis- 
sissippi River at Hastings, Minn.—to the House Calendar. 

Mr. KERR, of Iowa, from the Committee on Public Buildings and 
Grounds, reported with amendment the following bills; which were 


rela A referred to the Committee of the Whole House on the state of 
the Union: 

A bill of the House (H. R. 100) to provide for a building for the use 
of the post-office, the ofice of the superintendent of the Hot Springs 
reservation, and other civil offices in the city of Hot Springs, Ark; and 

A bill of the Senate (S, 1219) to provide for the construction of a 
public building at Salt Lake City, Utah. 

Mr. O'NEILL, of Pennsylvania, from the Committee on the Library, 
reported favorably the joint resolution of the House (H. Res. 28) for 
the restoration of the books of the Beaufort Library Society, of Beau- 
ck, S. C.—to the Committee of the Whole House on the state of the 

nion. 


BILLS AND JOINT RESOLUTIONS. 


Under clause 3 of Rule XXII, bills and a joint resolution of the fol- 

seine titles were introduced, severally read twice, and referred as fol- 
OWS: 

By Mr. BAKER: A bill (H. R. 9410) to provide for the admission 
of the State of New Mexico into the Union, and for other purposes— 
to the Committee on the Territories. 

By Mr. RAINES: A bill (H. R. 9411) to provide for the erection of 
a public building for the use of the post-office at the city of Hornells- 
ville, N. Y.—to the Committee on Public Buildings and Grounds, 

Also, a bill (H, R. 9412) to provide for the erection of a public build- 
ing for the use of the post-office at the villageof Geneva, N. Y.—to the 
Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 9413) to provide for the erection of a public build- 
ing for the use of the post-office at the city of Corning, N. Y.—to the 
Committee on Public Buildings and Grounds. 

By Mr. MOORE, of Texas: A bill (H. R. 9414) directing the Secretary 
of War to make survey of the Brazos River, in the State of Texas, and 
for other pur —to the Committee on Rivers and Harbors. 

By Mr. YARDLEY: A bill (H. R. 9415) to provide an American reg- 
ister for the barge Ottawa, of Philadelphia, Pa.—to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. SNIDER: A bill (H. R. 9417) for the erection of a public 
ead at Anoka, Minu.—to the Committee on Public Buildings and 

roun 

Also, a bill (H. R. 9418) for the erection of a public building at 
Stillwater, Minn.—to the Committee on Public Buildings and Grounds, 

Also, a bill (H. R. 9419) to authorize the location of a branch home 
in Minnesota for disabled volunteer soldiers, and for other purposes— 
to the Committee on Military Affairs, 

By Mr. STOCKDALE: A bill (H. R. 9420) to amend chapter 58, 
United States Statutes at Large, volume 25, Fiftieth Congress—to the 
Committee on the Judiciary. 

By Mr. HERBERT: A bill (H. R. 9421) for the judicial ascertain- 
ment of claims against the United States—to the Committee on the 
Judiciary. 

By Mr. COLEMAN: Joint resolution (H. Res. 145) for the relief of 
the sufferers by the overflow in the Mississippi River and its tribu- 
taries—to the Committee on Appropriations. 


PRIVATE BILLS, ETC. 


Under clause 1 of Rule XXII, pirate bills of the following titles 
were presented and referred as indicated below: 

By Mr. ADAMS: A bill (H. R. 9422) granting a pension to Solomon 
Saunders—to the Committee on Invalid Pensions. 

By Mr. BELKNAP: A bill (H. R. 9423) granting a pension to Charles 
Ewing, late a private Company D, Twelfth New York Cavalry—to the 
Committee on Invalid Pensions. 

By Mr. BRICKNER: A bill (H. R. 9424) to increase the pension of 
Eben E. Smith—to the Committee on Invalid Pensions. 

By Mr. BROSIUS: A bill (M R, 9425) granting a pension to William 
Dunn—to the Committee on Inyalid Pensions. 

By Mr. BUNN (by request): A bill (H. R. 9426) for the relief of 
Joseph C. Hogan, of North Carolina—to the Committee on the Post- 
Office and Post-Roads, 

By Mr. CANNON: A bill (H. R. 9427) to correct the military record 
of William G. Tackaberry—to the Committee on Military(A ffairs. 

By Mr. CLUNIE: A bill (H. R. 9428) for the relief of the heirs of 
William A. Richardson—to the Committee on Claims. 

By Mr. COOPER, of Indiana: A bill (H. R. 9429) for the relief of 
Elizabeth Truax—to the Committee on Invalid Pensions. 

By Mr. CUTCHEON: A bill (H. R. 9430) to remove the charge of 
_—- against George W. Hagner—to the Committee on Military 

‘airs. 

By Mr. DE LANO: A bill (H. R. 9131) granting a pension to Jane 
Fee—to the Committee on Pensions. 

By Mr. EDMUNDS: A bill (H. R. 9432) for the relief of the heirs of 
Gustavus B. Alexander—to the Committee on War Claims, 

By Mr. FITCH: A bill (H. R. 9433) for the relief of Horace B. Gard- 
ner, of New York City—to the Committee on War Claims, 


By Mr. GEISSENHAINER: A bill (H. R. 9434) granting an in- 
crease of pension to Ellen Weir—to the Committee on Invalid Pen- 
sions. 


By Mr. HERBERT: A bill (H. R. 9435).to increase the pension of 
F. Winston Hunter—to the Committee on Invalid Pensions. 

By Mr. LAWS: A bill (H. R. 9436) granting an increase of pension 
to E. T. Hanlon, late of Company E, Fifty-second Ohio Volunteer In- 
fantry—to the Committee on Invalid Pensions. 

By Mr. McCREARY: A bill (H. R. 9437) for relief of Charles M. 

well—to the Committee on War Claims. 

Also, a bill (H. R. 9438) for the relief of Maria T. Daveiss, execu- 
trix of William Daveiss, deceased—to the Committee on War Claims. 

By Mr. MOORE, of New Hampshire: A bill (H. R. 9439) granting 
a pension to Martha N. Hudson—to the Committee on Invalid Pen- 
sions. 

By Mr. PETERS: A bill (H. R. 9440) increasing the pension of Cal- 
vin Minton—to the Committee on Invalid Pensions, 4 

By Mr. ROBERTSON: A bill (H. R. 9441) for the relief of Charles 
Sidney Lobdell, of West Baton Rouge Parish, Louisiana—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 9442) for the relief of the estate of Rebecca V. 
Packer, deceased, of East Feliciana Parish, Louisiana—to the Commit- 
tee on War Claims. 

Also, a bill (H. R. 9443) for the relief of Joseph St. Amand, execntor 
of Alphonse St. Amand, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 9444) for the relief of the estate of John Shelton, 
late of East Feliciana Parish, Louisiana—to the Committee on War 
Claims, 


By Mr. STOCKBRIDGE: A bill (H. R. 9445) granting a pension to 
Katesbury R. Warrington—to the Committee on Invalid Pensions, 

By Mr, JOSEPH D. TAYLOR: A bill (H. R. 9446) for the relief of 
Jane Branigan—to the Committee on Pensions. 

Also, a bill (H. R. 9447) granting a pension to Zach Burris—to the 
Committee on Pensions. 

Also, a bill (H. R. 9448) granting a pension to Maggie Johnson—to 
the Committee on Invalid Pensions. 

Also, a bill (H. R. 9449) granting a pension to Sarah R. McCollam— 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9450) granting a pension to Margaret Thompson— 

- to the Committee on Invalid Pensions. 

By Mr. TURNER, of New York: A bill (H. R. 9451) granting a pen- 
sion to Henry Helmon—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9452) granting s pension to George W. Rockwell— 
to the Committee on Invalid Pensions. 

By Mr. WASHINGTON: A bill (H. R. 9453) for relief of William W. 
Wofford—to the Committee on Invalid Pensions. ; 

By Mr. WHEELER, of Alabama: A bill (H. R. 9454) for the relief 
of John Bates, administrator of Elisha Jordan—to the Committee on 
War Claims. A 

Also, a bill (H. R. 9455) for the relief of Samuel D. Brock—to the 
Committee on War Claims. f 

Also, a bill (H. R. 9456) for the relief of John V. Dandridge—to the 
Committee on War Clai 

Also, a bill (H. R. 9457) for the relief of Elizabeth A. Isbell—to the 
Committee on War Claims, 

Also, a bill (H. R. 9458) for the relief of Mrs, William S. Legg—to 
the Committee on War Claims. 

By Mr. WILSON, of Washington: A bill (H. R. 9459) for the relief 
of Henry C. Davis, Matilda Browning, and Caroline Hall, chi and 
heirs of Lewis H. Davis, deceased—to the Committee on Indian Depre- 
dation Claims, 

Also, a bill (H. R. 9460) for therelief of L. M. Flournoy—to the Com- 
mittee on the Public Lands. É 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the follo petitions and 
were laid on the Clerk’s desk and referred as follows: Peers 

By Mr. ARNOLD: Petition of the Smithfield Monthly Meeting of 
Friends, of Providence County, Rhode Island, against naval and coast 
defenses—to the Committee on Naval Affairs. 

By Mr. BELKNAP: Petition of 44 citizensof Ionia County, Michi- 

—to the Committee on Agriculture. 

By Mr. BERGEN; Petition of Swedesborough Grange, New Jersey, 
for an equal tariff, pure-food bill, and bills against trusts—to the Com- 
mittee on Ways and Means. 

By Mr. BLANCHARD: Resolutions of Chamber of Commerce and In- 
dustry of New Orleans, La., opposing proposed reduction of tañ on 
sugar—to the Committee on Ways and Means. 

Also, resolutions of the Chamber of Commerce and Industry of New 
Orleans, La., indorsing the Torrey bankrupt bill and praying its pas- 
sage—to the Committee on the Judiciary. 

By Mr. BROOKSHIRE: Petition of J. Penna, of Brazil, Ind., against 
the proposed increase of duty on photographic albumen paper—to the 
Committee on Ways and Means. 

By Mr. BRUNNER: Petition of Jacob Parvin & Son, of East Berk- 
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ley, Pa., opposing a tariff on hides—to the Committee on Ways and 
eans, ; 


Also, petition of George C. Bricker and employés, of Mount Æ 
Pa., opposing the passage of article 242, schedule F, of the new 
bill—to the Committee on Ways and Means. 

By Mr. BUCHANAN, of New Jersey: Petition of Walter Noel and 
J. B. Shortt and others, against increase of duty on photographic albu- 
men paper—to the Committee on Ways and Means, 

By Mr. CANNON: Papers to accompany bill H. R. 9427, to correct 
the military record of William G. Tackaberry—to the Committee on 
Military Affairs. 

By Mr. CARUTH: Remonstrance against the increase of duty on 
photographie albumen paper from George H. Brooks and H. Veasey, 
photographers, of Louisville, Ky.—to the Committee on Ways and 
Means. 

By Mr. CLEMENTS: Protest of Messrs. West & Griffin, of Rome, 
Ga., against increase of duty on breech-loading guns—to the Commit- 
tee on Ways and Means. 

Also, protest of same firm, against duty on cutlery—to the Commit- 
tee on Ways and Means. 

Also, petition of 46 citizens of Polk County, Georgia, protesting 
against the bill known as the Conger compound-lard bill—to the Com- 
mittee on Agriculture. 

By Mr. COLEMAN: Petition of Lemar Quintero, in support of bill 
5832—to the Committee on Claims, 

By Mr. COMSTOCK: Petition of Chamber of Commerce of Duluth, 
Minn., protesting against passage of H. R. 6420—to the Select Com- 
mittee on the Eleventh Census. : 

By Mr. CRAIG: Memorial of Ambrose Grange, No. 445, Indiana 
County, Pennsylvania, for tariff on agricultural products—to the Com- 
mittee on Agriculture. 

By Mr. CUTCHEON;: Memorial of Hiram Berdan, relative to a mon- 
ument to the United States sharp-shooters on the battle-field of Gettys- 
burgh—to the Committee on Appropriations. 

By Mr. DOLLIVER: Petition of Grand Army of the Republic post 
of Ruthven, Iowa, for service-pension bill—to the Committee on Inva- 
lid Pensions. 

By Mr. DORSEY: Petition from citizens of Nebraska, asking that 
the tariff on sugar be retained—to the Committee on Ways and Means. 

By Mr. FARQUHAR: Protest of Pitts Agricultural Works and oth- 
ers, of Buffalo, N. Y., againstimposition of duty on Mexican silver lead 
ores—to the Committee on Ways and Means. 

Also, memorial of Buffalo Typographical Union, No. 9, for restoration 
of 1877 rates of wages in the Government Printing Office—to the Com- 
mittee on Printing. 

By Mr. GROSVENOR: Petition of Samuel Archer and others, of 
Morgan County, Ohio, in favor of pure-lard bill—to the Committee on 
Agriculture. S 

Also, memorial of Matchetang & Bro. and others, against tariff on 
hides—to the Committee pn Ways and Means. 

Also, petition of 8. J. Hathaway and 39 others, citizens of Marietta, 
Ohio, for passage of H. R. 4666, to require persons who make their 
residence on boats on the interior waters of the United States to obtain 
a license, and for other p to the Committee on Commerce. 

Also, petition in the matter of Henry W. Knapp, Company G, First 
Regiment Ohio Meigs County Militia, to go with H. R. bill No. 1804, 
for said Knapp’s benefit—to the Committee on Invalid Pensions, 

By Mr. HATCH: Petition ot citizens of the town of Miami, Mo., for 
river improvement—to the Committee on Rivers and Harbors. 

By Mr. HITT: Protest of C. L. Curtis, of Oregon, Uls., against in- 
crease of duty on photographic albumen paper—to the Committee on 
Ways and Means, 

Also, protest of J. L. Wareham, of Freeport, Ill., for same purpose 
—to the Committee on Ways and Means. 

Also, protest of Frank J. Spingler, of Freeport, Ill., for same pur- 
pose—to the Committee on Ways and Means, 

Also, protest against raising duty on photographic albumen paper, 
by J. A. Dawson, of Polo, Iil—to the Committee on Ways and 

eans. 

By Mr. HOOKER: Petition of Mrs. Ottilie Bertram, for reduction of 
postal mail chargesin behalf of anthors—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. KERR, of Iowa: Petition of Round Prairie Alliance, Linn 
County, Iowa, for passage of Butterworth bill—to the Committee on 
Agriculture. 

Also, petition for the passage of the service-pension law, by Henry 
M. Miller Post, Grand Army of the Republic, Dysart, Iowa—to the 
Committee on Invalid Pensions. 

By Mr. LODGE: Petition of citizens of Boston, for a modification of 
the McKinley tariff bill with reference to toys—to the Committee on 
Ways and Means. 

Also, petition of 46 citizens of Reading, Mass., protesting against the 
imposition of a duty on hides—to the Committee on Ways and Means. 

Also, petition of 59 cigar-makers of Massachusetts, against the pro- 
posed change in duty on tobacco and imported cigars—to the Commit- 
tee on Ways and Means. 
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Also, petition of citizens of Lynn, Mass., protesting against the im- 
\position of duty on hides—to the Committee on Ways and Means. 

By Mr. McCLELLAN: Protest by the cigar manufacturers of Fort 
Wayne, Ind., against the proposed increase of duty upon cigar wrap- 

rs and other taxes on tobacco as proposed in sections 237 in the Me- 
Kinley bill, and declaring that the passage of said act would ruin the 
cigar industry of the country—to the Committee on Ways and Means. 

Also, protest by L. Deisauer & Co., of the same place, upon the same 
subject—to the Committee on Ways and Means, 

By Mr. McCORMICK: Petition of Thomas R. Williams, and 13 
others, praying that hides may be continued on the free-list—to the 
Committee on Agriculture. 

By Mr. McRAE: Resolutions of the Little Rock Board of Trade, re- 
lating to the Little Rock barracks—to the Committee on Military Af- 
fairs. 

By Mr. MORSE: Petition of W. G. E. Freeman, of Rockland, Mass., 
against increased duty on photographic albumen paper—to the Com- 
mittee on Ways and Means. 

By Mr. OUTHWAITE: Protest of Isaac Eberley & Co., and several 
others, citizens of Columbus, Ohio, against the passage of the bill to tax 
compound lard—to the Committee on Agriculture. 

By Mr. PERRY: Petition.of citizens of Union, S. C., against the pas- 
sage of the Conger bill—to the Committee on Agriculture. 

Also, petition of citizens of Winnsborough, S. C., against the passage 
of the Conger bill—to the Committee on Agriculture, 

By Mr. PETERS: Letter of Calvin Minten, for invalid pension—to 
the Committee on Inyalid Pensions, 

By Mr. PUGSLEY: Petition of C. Jacobs and 110 others, citizens of 
Brown County, Ohio, in favor of H. R. 11027, Fiftieth Congress—to the 
Committee on Agriculture. 

By Mr. QUINN: Petition of Thomas Gates and several others, of 
New York, relative to the proposed increase of duty on albumen pa- 
per—to the Committee on Ways and Means. 

By Mr. ROBERTSON: Resolutions of the Chamber of Commerce 
and Industry, indorsing the policy of the Mississippi River Commission, 
and requesting an increase of appropriation for improvement of the Mis- 
sissippi River and construction and repair of the levees by the Federal 
Government—to the Committee on Rivers and Harbors. 

Also, resolutions of the Chamber of Commerce and Industry of New 
Orleans, La., protesting against the proposed reduction of the duties 
on sugar—to the Committee on Ways and Means, 

Also, resolutions of the Chamber of Commerce and Industry of New 
Orleans, La., favoring the passage of the Torrey bankrupt bill—to the 
Committee on the Judiciary. 

Also, resolutions of the county board of commissioners of Douglass 
County, Kansas, asking for an appropriation for the improvement of 
Calcasieu Pass, Louisiana—to the Committee on Rivers and Harbors, 

Ajso, petition of Levi Sturm, of Clinton, La., for supplies and stores— 
to the Committee on War Claims. 

Also, petition of James Cotton and Paul Coupée, of Louisiana, on 
claim—to the Committee on War Claims, 

Also, papers in claim of Mary P. Clark and Margaret D. Clark, of 
West Baton Rouge, La.—to the Committee on War Claims. 

Also, papers in claim of Jeannette Calvert, of Rapides Parish, Lou- 
isiana—to the Committee on War Claims. 

Also, petition of David Corb, of New Orleans, La., for goods taken 
for United States Army—to the Committee on War Claims, 

Also, petition of Ulger Badeaux, of Thibodeaux, La., for stock, coal, 
bre etc., for use of United States Army—to the Committee on War 

ms. 

By Mr. ROGERS; Memorial of Helena Chamber of Commerce—to 
the Committee on Agriculture. 

By Mr. SENEY: Petition of Barclay Pennington, of Tiffin, Ohio, 
against increasing the duty on photographic albumen paper—to the 
Committee on Ways and Means. 

Also, petition of Arthur A. Stutz, of Upper Sandusky, Ohio, for same 
purpose—to the Committee on Ways and Means. 

By Mr. STOCKBRIDGE: Petition of 208 merchants, against the pas- 
sage of H. R. 283, defining lard; also imposing a tax upon and regu- 
lating the manufacture, sale, importation, and exportation of compound 
lard—to the Committee on Agriculture, 

By Mr. TAYLOR, of Tennessee: Petition of James O. Earnest, for 
relief—to the Committee on War Claims, 

By Mr, JOSEPH D. TAYLOR: Petition of Dr. J. S, Boone and 50 
others, citizens and ex-soldiers of Belmont County, Ohio, praying for 
the passage of the per diem pension bill—to the Committee on Invalid 
Pensions. 

Also, petition of J. W. Campbell and others, citizens of Cambridge, 
Ohio, in support of her claim for pension by a special act—to the Com- 
mittee on Invalid Pensions. 

» ByMr. THOMPSON: Petitionof Bailey Corps, No. 43, Department of 
Chin, for pensions for army nurses—to the Committee on Invalid Pen- 
ons. 

By Mr. TRACEY: Petition of George MacDonald, of Albany, N. Y., 

any increase of duty on albumen paper—to the Committee on 
ays and Means. 


Also, petition of A. F. Waldbillig, of Albany, N. Y., for same pur- 
pose—to the Committee on Ways and Means. 

By Mr. TURNER, of Georgia: Petition of J. H. Hatchett, W. B. 
Holmes, T. M. Brown, C. V. Morris,.G. W. Cropps, and 57 others, of 
Fort Gaines, Ga., against the passage of the bill to tax compound lard— 
to the Committee on iculture. : 

By Mr. VAN SCHAICK: Petition of 247 members of Turnverein, 
Milwaukee, protesting against proposed changes in laws regulating 
immigration and naturalization—to the Select Committee on Immigra- 
tion and Naturalization. 

By Mr. WHEELER, of Alabama: Petition of Daniel Thompson, of 
Colbert County, Alabama, praying for reference of his claim to the 
pease Claims under act of March 3, 1883—to the Committee on War 


By Mr. WHITNEY: Petition of Robert Miller and 125 others, citizens 
of Michigan, for pure lard—to the Committee on Agriculture. 

Also, a petition of G. L. Stephens, of Richmond, Mich., against an 
increase of duty on photographicalbumen paper from 15 to 35 per cent.— 
to the Committee on Ways and Means. f 

Also, petition of John Mintonye, of Mount Clemens, Mich., upon the 
same subject—to the Committee on Ways and Means. 

By Mr. WILSON, of Missouri: Petition of a large number of con- 
sumers and dealers in lard and in general trade and commerce, of St, 
Joseph, Mo., in favorof the Conger lard bill, the same being H. R. 283— 
to the Committee on Agriculture. 


SENATE. 
THURSDAY, April 17, 1890. 


Prayer by the Chaplain, Rey. J. G. BUTLER, D. D, 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION, 


The VICE-PRESIDENT laid before the Senate a communication from 
the Secretary of War, transmitting, in response to a resolution of the 
29th ultimo, a report of the Chief of Engineers relative to a survey 
made by the citizens of Grand Rapids of the Grand River, between 
Grand Rapids and Grand Hayen, on Lake Michigan; which, with the 
accompanying papers, was referred to the Committee on Commerce, and 
ordered to be printed. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of the United German 
Trades Unions of Philadelphia, Pa., and a memorial of the Journeymen 
Barbers’ National Union No. 1, remonstrating against the ratification 
of the proposed extradition treaty with Russia; which were referred to 
the Committee on Foreign Relations. 

Mr. SHERMAN presented a memorial of the Center Monthly Meet- 
ing of Friends, numbering 203 adult persons, of Clinton County, Ohio, 
remonstrating against increased expenditures for the Navy and so-called 
coast defenses; which was referred to the Committee on Naval Affairs, 

He also presented a petition of citizens of Eaton, Ohio, praying for 
the erection of a Government building in that town; which was referred | 
to the Committee on Public Buildings and Grounds. k 

He also presented a memorial of 74 citizens of Sandusky, Ohio, re- 
monstrating against the passage of Senate bill 3213, making the Com- 
missioner of Fish and Fisheries an officer of the Department of Agri- 
culture; which was referred to the Committee on Agriculture and For- 
estry. ) 

Mr. BUTLER presented a memorial of the Charleston (S. C.) Cotton 
Exchange, remonstrating against the passage of what is known as the | 
Butterworth bill to prohibit the dealing in futures and options, etc. ; 
which was referred to the Committee on Finance. - 

Mr. CULLOM. I present a number of petitions of citizens of Ohio, 
Indiana, Ilinois, Iowa, Wisconsin, Minnesota, Michigan, Colorado, Mis- 
souri, Arkansas, Kansas, Nebraska, North Dakota, South Dakota, and 
Washington, praying that sugar, lumber, salt, binding-twine and the 
material entering into it be admitted free of tariff duties, and that a 
gb at least 50 per cent. be made on all woolen, cotton, and linen 
fabrics. 

I move that the petitions be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. REAGAN presented a petition of the city council of Gainesville, 
Tex., praying that an appropriation of $6,200,000 be made for the im- 
provement of Galveston harbor; which was ordered to lie on the table. 

Mr. FAULKNER presented a petition of the Farmers’ Alliance of 
Hampshire County, West Virginia, signed by C. W. Haines, secretary, 
praying for the adoption of whatis known as the ‘‘subtreasury plan;”’ 
which was referred to the Committee on Finance. $ 

He also presented a petition signed by David C. Karrickhoff and 103 ~ 
other citizens of Upshur County, West Virginia, praying that a pen- 
sion be granted to Patrick H. Russell; which was referred so the Com- 
mittee on Pensions. 

He also presented the petitionof A. B, Russell and 102 other citizens 
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of Upshur County, West Virginia, praying that the name of Henry N. 
Karrickhoff be placed on the pension rolls; which was referred to the 


Committee on Pensions. 

Mr. COKE presented a petition of the Jones County (Texas) Farm- 
ers’ Alliance, praying that the Federal Constitution may be so amended 
as to allow Senators from the States to be elected by the popular vote; 
which was referred to the Committee on Privileges and Elections. 

Mr. HARRIS presented a petition of the Cotton Exchange and Mer- 
chants’ Ex of Memphis, Tenn., praying that the Mississippi River 
Commission be furnished sufficient means and authority to prevent the 
overflows devastating that country; which was referred to the Commit- 
tee on Improvement of the Mississippi River. 

Mr, TURPIE presented the memorial of James B. Falley, a member 
of the Falley Hardware Company, and other citizens of Lafayette, Ind., 
remonstrating against the proposed rates of duty upon cutlery; which 
was referred to the Committee on Finance. 

He also presented the memorial of John Bixler & Son, gun-makers, 
citizens of Lafayette, Ind., remonstrating against the proposed increase 
of duty on breech-loading fire-arms; which was referred to the Commit- 
tee on Finance, 

Mr. McMILLAN presented the memorial of Hon. H. A. Conant and 
48 others, citizens of Monroe, Mich., remonstrating against the 
of the bill providing for the transfer of the United States Fish Commis- 
sion to the Department of Agriculture; which was referred to the Com- 
mittee on Agriculture and Forestry. 

Mr. WILSON, of Iowa, presented a petition of 287 citizens (142 men 
and 145 women) of the Ninth Congressional district of Iowa, praying, 
for the passage of an act prohibiting the transmission through the mails 
of any paper or publication devoted to the publishing of police or crim- 
inal news; which was referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. PLUMB presented a memorial of the Newton (Kans.) Board of 
Trade, remonstrating against the imposition of a tax on lead ores im- 
ported into the United States from Mexico and favoring a reciprocity 
treaty with that country; which was referred to the Committee on Fi- 
nance, 

He also presented a petition of the Labette County (Kansas) Farm- 
ers’ Alliance, praying for the passage of a bill ting the right of 
way through the Indian Territory to a branch of the Kansas and Ar- 
kansas Railway ee to build a railroad; which was referred to 
the Committee on In Affairs. 

He also presented a petition of Parson Brownlow Post No. 359, De- 
partment of Kansas, Grand Army of the Republic, of Wayne, Kans., 
and a petition of Gardner Post No. 343, Department of Kansas, Grand 
Army of the Republic, praying for certain pension legislation; which 
were referred to the Committee on Pensions. 

He also presented petitions of posts of the Grand Army of the Re- 
public, Department of Kansas, located at Garnett, Liberal, Marion, 
and other places in the State of Kansas, praying for the donation of a 
part of the Fort Dodge military reservation to the State of Kansas for 
the establishment of a soldiers’ home; which were referred to the Com- 
mittee on Public Lands, 


AMERICAN SHIPPING AND INDUSTRIAL LEAGUE, 


Mr. FRYE. I present resolutions unanimously passed at the Fourth 
National Convention of the American Shipping and Industrial League, 
held at Washington February 5, 6, and 7, 1890. This league repre- 
sents a very great interest in the country and more than a hundred 
thousand members, and the memorialists desire that these resolutions 
may be printed in the RECORD. I ask unanimous consent that it be 
done, 

The VICE-PRESIDENT, Is there objection to the request made by 
the Senator from Maine? 

Mr. SHERMAN. I think the memorial had better be printed as a 
document. 

Mr. FRYE, They prefer very much that it should go into the REC- 
ORD. It represents very important interests. 

Mr. SHERMAN, I haveobjected over and over again, and the Sen- 
ator from Tennessee [Mr. HARRIS] has objected, to printing in the 
RECORD similar documents from the highest bodies, religious bodies, 
and all sorts of bodies, and we have excluded them. I will state to 
the Senator from Tennessee that the Senator from Maine asks that there 
be printed in the RECORD the resolutions of a very important body that 
was convened here in this city, composed, I believe, of boards of trade 
or chambers of commerce. I think it ought to be printed as a public 
document and not in the RECORD. 

Mr. HARRIS. Wherever papers of that character have been pre- 
sented I have been very ready to consent, as I suppose every other Sen- 
ator has, that they may be printed as a document, but I have habitu- 
ally objected, and must now object, to the printing of memorials in the 
CONGRESSIONAL RECORD. 

Mr. FRYE. The memorial is a great deal more important than some 

. speeches that have been made in the last week. 

Mr. HARRIS. Possibly so, but they are obliged to go into the 
RECORD and pe memorial is not. 

The VICE-PRESIDENT. Objection being made to printing the me- 


esi Sa the RECORD, it will be printed as a document, if there be no 
o on. 

Mr. PADDOCK. Ishould like to hear a statement from the Senator 
from Maine as to the scope and purport of the resolutions, 

Mr. SHERMAN. The Senator will get that in the document when 
it is printed. 

Mr. FRYE. I desire to say to the Senator from Nebraska that I will 
not do by indirection what the Senate will not permit me to do by 
direction. 

Mr. HOAR. I understand that the rule expressly reqnires my hon- 
orable friend to do the very thing he was asked to do. It isa viola- 
tion of the rule Ne ran a petition without stating its substance. 

The VICE-PRESIDENT. What is the pleasure of the Senate? 

Mr. SHERMAN. Let the memorial be printed as a document. 

The VICE-PRESIDENT. It will be so ordered, if there be no ob- 
jection. 

Mr. FRYE. Ido not care to have the memorial printed as a docu- 
ment. Thatis simplyabsurd. Theotheris reasonable, but the propo- 
sition to print it as a document is utterly absurd. 

Mr. SHERMAN. ‘Then the Senator objects. 

The VICE-PRESIDENT. What reference does the Senator from 
Maine desire? 

Mr. FRYE. Let it be referred to the Committee on Commerce. 

The VICE-PRESIDENT. The memorial will be referred to the Com- 
mittee on Commerce, 

Mr. FRYE subsequently said: I am informed that the Senators who 
objected to the printing of the resolutions of the National Shipping 
League have withdrawn their objection. If that is so, I will now ask 
that that memorial may be printed in the RECORD. 

The VICE-PRESIDENT. _Is there objection to the request made by 
the Senator from Maine? The Chair hears none. 

Mr. HARRIS. As the resolutions are brief and upon an important 
subject and from a highly representative element, I yery reluctantly 
withdraw the objection that I made. 

Mr. SHERMAN, All right. 

Mr. FRYE. There is no objection, then. 

The VICE-PRESIDENT. The Chair hearsnone, and it issoordered. 

The memorial is as follows: 


Resolutions passed unanimously at the fourth national convention of the Amer- 
ican Shipping and Industrial League. 


Wasuineron, D. O., February 5, 6, and 7, 1890. 


The American Shipping and Industrial scan el zealously E p its objects, 
us ore azn of the development of American Jabor and distribution of the 
products thereof by the enlargement and extension of the merchant marine of 
the United , at its session in Washington City, February 5, 6, and 7, 1890, 
reaffirms the declaration made at its last annual meeting. 

Whereas our best foreign markets naturally are those of Central and South 
America, the West Indies, Eastern Asia, and Australia, but from which we are 
por practically excluded by inadequate transportation facilities of our own ; 
an 

Whereas the distribution of American products could be better effected 
through the instrumentality of American merchants and their own ships, which 
would earn the freight, that always has to be paid in cash, whether there be 
profit or loss on the cargo; an 

Whereas the nationality of a ship in which goods are transported generalt 
carries with it, toa great extent, the command ofthe market to which the goods 
are consigned, and also controls the exchanges by which payments are effected ; 


and 

Whereas the decay of American shipping has had and must naturally have 
an injurious effect upon all industries, because it forces the country to pay 
enormous sums in cash for foreign rtation, which sums might and 
should be returned to our country through our own merchants OAIR their 
own shipping; and 

Whereas a merchant marine is absolutely essential to the maritime defenso 
s the > since withoutit we will not have seamen to man the Navy in time 
of war; an 

Whereas the rapidly developing industrial power of the South makes it cer- 
tain that, with the sid of that section, the time is at hand when the United States 
will be able, with proper protection of the shipping interest, to defy the open 
and fair competition of the world in the foreign export trade: Therefore, 

Be it resolved, That this convention urge upon the Congress of the United 
States proper measures for the revival and extension of the merchant marine, 
and declare thatamong such measures we recognize as timely and effective the 
bill known as the “ton: bill,” which provides that every vessel, sail or 
steam, built and owned in the United States and e: in the foreign trade, 
plying between the ports of the United States and foreign ports or between for- 
eign ports and other foreign ports, shall be allowed the sum of 30 cents per gross 

ton for each 1,000 miles sailed, outward and inward, and pro rata for 
any distance traveled less than 1,000 on any voy or voyages. “The pay- 
ments at the rate of 30 cents per ton for each 1,000 miles traveled, as herein pro- 
vided, shall continue for the term of ten years at that rate, and thereafter for 
another term of nine years at a reduction of 3 cents per ton each year upon each 
1,000 miles traveled, and pro rata for any less distance.” And 
ing this bill for immediate passage we do it upon the ground that it will place 
the merchant marine engaged in the foreign trade upon an equality with that 
of other nations. 

Resolved, That this convention further urge upon Congress the immediate pro- 
vision for the defense of the coast and seaport cities of the United States on the 
lakes as well as the seaboard. 

Resolved, That we hail with gratification the acts of Congress providing forthe 
rebuilding and equipment of a strong and efficient navy, so necessary for mari- 
rate defense and for the security of our commerce and carrying trade on the 

seas. z 

solved, That this convention further urges upon Congress the great im- 
portance of adequate provision for the improvement of the harbors and rivers 
of the whole country concurrently with the restoration and development of our 
ocean commerce, so that all sections and States of the Republic shall participate 
in and enjoy the benefits of restored and enlarged commerce with each other 
and the outside world through their natural water ways and harbors, developed 
by the fostering hand of the nation. 


nm recommend- * 


` CONGRESSIONAL RECORD—SENATE.. 


3457 


That the United States mails ought to be carried between this and 
countries in American ships, under our own flag, as soon as practicable 
ntly with certainty and celerity of the service, and that for such service 
this Government ought to pay & just compensation, i sitet of the price at 
which other nations are willing to provide similar service. 

Resolved, That the vast present and prospective manufacturing and commer- 
cial interests of this country entitle them to a foreign mail service, the an as 
ness, celerity, and certainty of which shall be insured, in peace and in war, by 
national patriotism, national pride, and national ambition to extend our influ- 
ence, our commerce, and our markets throughout the world. 

ved, That such service can only be relied upon in peace and war, when 
performed by American hands, warmed by American hearts, under the Ameri- 

n A 


ca 
Resolved, That this convention heartily indorses the naval reserve bill, pro- 
viding for the enrollment of a naval militia, etc., and recommends to Congress 


the imme passage of said bill. 

[OFFICIAL SEAL,] JOSEPH WHEELER, President, 
CHARLES P. HILL, 

Secretary and Commissioner. 


REPORTS OF COMMITTESS, 


Mr. JONES, of Arkansas, from the Committee on Claims, to whom 
was referred the bill (S. 2388) for the relief of Franklin Rives, reported 
it with an amendment. 

Mr. FRYE, from the Committee on Commerce, to whom was referred 
the bill (S. 3026) to create a customs district of the Territory of Arizona, 
reported it with amendments. 

tr. FRYE. From the Committee on Commerce I report adversely 
the bill (S. 927) making an appropriation for the removal of the hull of 
the wreck Silvia de Gras from the channel of the Columbia River pppo- 
site Upper Astoria, Oregon. The bill is reported adversely simply be- 
cause the report from the Treasury Department is that they have now 
the necessary money to make the removal. I move that the bill be 
postponed indefinitely. 

‘The motion was agreed to. 

Mr. FRYE, from the Committee on Commerce, to whom was referred 
the bill (8. 3300) to provide an American register for the wrecking and 
towingsteamer Scyth'an, of Pensacola, Fla., reported adversely thereon; 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. 10) to te tonnage and other charges on foreign vessels in the 
ports of the United States, reported adversely thereon; and the bill was 
postponed indefinitely. . 

He also, from the same committee, to whom was referred the joint 
resolution (S. R. 7) declaratory of the meaning of certain acts of Con- 
gress, reported adversely thereon; and the joint resolution was post- 
poned indefinitely. 

Mr. FRYE subsequently said: The Senator from New Jersey [Mr. 
MCPHERSON] desires that the action on joint resolution No. 7, declar- 
atory of the meaning of certain acts of Congress, reported by me ad- 
versely this morning and indefinitely postponed, be reconsidered, and 
that the joint resolution may be placed on the Calendar. 

The VICE-PRESIDENT. The vote by which the joint resolution 
was ign erg indefinitely will be reconsidered, if there be no objection. 

Mr. FRYE. The joint resolution will be placed on the Calendar 
with the adverse a e 

The VICE-PRESIDENT. The Chair hears no objection, and it is 
8o ordered. 

Mr. BLACKBURN, from the Committee on Naval Affairs, to whom 
was referred the bill (S. 3045) for the relief of Caroline M. McDougal, 
widow of the late Rear-Admiral David McDougal, United States Navy, 
reported it without amendment, and submitted a report thereon. 

. McPHERSON, from the Committee on Naval Affairs, to whom 
was referred the bill (H. R. 8104) to amend section 2166, Revised Stat- 
utes of the United States, reported it without amendment, and sub- 
mitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(S. 1929) for the relief of Juliet C. Palmer, widow and administratrix 
of James C. Palmer, late Surgeon-General, United States Navy, reported 
it with amendments, and submitted a report thereon. 

Mr. HIGGINS, from the Committee on Claims, to whom was referred 
the bill (S. 828) for the relief of Sarah E. E. Perine, widow and admin- 
istratrix of William Perine, deceased, reported it with an amendment, 
and submitted a report thereon. 


BILLS INTRODUCED. 


Mr. McMILLAN introduced a bill (S. 3551) for the relief of Catherine 
E. Whitall; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

He also introduced a bill (S. 3552) granting a pension to Mrs, Jane 
Hinsdale; which was read twice by its title, and, with the accompa- 
nying paper, referred to the Committee on Pensions. 

Mr, REAGAN introduced a bill (S. 3553) for the relief of Montgom- 
ery M. Tuttle; which was read twice by its title, and referred to the 
Committee on Pensions. 

He also introduced a bill (S, 3554) granting a pension to Lucius B. 
Naho; which was read twice by its title. 

Mr. REAGAN. I submit with the bill the military record of the 
claimant as r peente by the War Department, and I move that it be 
referred with the bill to the Committee on Pensions. I desire to say, 


forei 


as it does not appear in the papers, that this officer is now seventy-nine 
XXI 
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yan of age, and was a month or two ago paralyzed, and is in need of 
ièr. 

The VICE-PRESIDENT. The bill and accompanying papers will 
be referred to the Committee on Pensions. 

Mr. PUGH. I introduce a bill which, with the accompanying state- 
ment of facts, I ask shall be referred to the Committee on the Judi- 


ciary. 

The bill (S.3555) to increase the compensation of the assistants to 
the attorney of the United States for, the District of Columbia and to 
amend section 907 of the Revised Statutes of the United States, relat- 
ing to said District, was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on the Judiciary. 

Mr. PLUMB introduced a bill (S. 3556) granting the right of way to 
the Hutchinson and Southern Railroad Company to construct and op- 
erate a railroad, telegraph, and telephone line from the city of An- 
thony, in the State of Kansas, through the Indian Territory, to some 
point in the county of Grayson, in the State of Texas; which was read 
twice by its title, and referred to the Committee on Indian Affairs. 

He also introduced a bill (S. 3557) for the relief of Thomas B. Dicken; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

He also introduced a bill (S. 3558) granting a pension to Anna C. Pom- 
eroy; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions, 

Mr. ALLEN introduced a bill (S. 3559) to amend section 4414 of the 

Revised Statutes of the United States; which was read twice by its 
title, and referred to the Committee on Commerce. 
* Mr. DAVIS introduced a bill (8. 3560) granting an honorable dis- 
charge to Almon Wetmore; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Military 
Affairs. 

Mr. MITCHELL (by request) introduced a bill (S. 3561) to regulate 
promotion to the heads of the staff departments of the Army; which 
ya read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. SHERMAN introduced a joint resolution (S. R, 72) to tender the 
thanks of Congress to Rear-Admiral Henry Walker and the officers and 
men under his command on the United States steamer Carondelet on 
April 4, 1862; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Naval Affairs. 

Mr. REAGAN. I present resolutions of the Jones County Farmers’ 
Alliance, State of Texas, in favor of the election of United States Sena- 
tors by a vote of the people, and accompanying the resolutions I intro- 
duce a joint resolution proposiug an amendment to the Constitution 
providing for the election of Senators of the United States by a vote of 
the people. 

The joint resolution (S. R. 73) proposing an amendment to the Con- 
stitution providing for the election of Senators of the United States by 
a vote of the people was read twice by its title, and, with the accom- 
panying paper, referred to the Committee on Privil and Elections, 

Mr, PLUMB. Iam requested by the Wage-Workers’ Political Al- 
liance of Washington, D. C., by letter bearing date the 15th of the pres- 
ent month, to introduce a joint resolution, and they desire to have it 
so presented that it will appear that it was by their request. I ask that 
the joint resolution may be read. 

The joint resolution (S. R, 74) instructing the Secretary of the Treas- 
ury to apply the surplus money in the Treasury to the redemption of 
the outstanding bonds of the United States, and for other purposes was 
read the first time by its title and the second time at length, and re- 
ferred to the Committee on Finance, as follows: 

Whereas the Secretary of the Treasury is “authorized ™ by the act of March 
3, 1881, to apply the surplus money in the Treasury, or so much thereofas he may 
Re proper, to the redemption of the outstanding bonds of the United States: 

Be it resolved by the Senate and House of Representatives of the United States of 
America tn Congress assembled, That the Secretary of the Treasury be, and is 
hereby, instructed to apply all of the surplus money in the Treasury to the re- 
demption of the outstanding bonds of the United States which, according to sec- 
tion 3693 of the Revised Statutes of the United States, are payable at the pleasure 
of the United States, as therein s; fied: Provided, That the term “surplus 
oneg in the Treasury” shall be held to include all public funds in excess of 
a wor! Sy ETE of not exceeding the sum of $10,000,000, 

Src, 2. That all laws and parts of laws in conflict with the provisions of this 


joint resolution be, and are hereby, repealed; and this act of Congress shall take 
effect when approved, 


Mr. DANIEL introduced a bill (S. 3562) authorizing additional com- 
ensation to the assistant commissioners to the industrial exhibition 
eld at Melbourne, in Australia; which was read twice by its title. 

and referred to the Committee on Foreign Relations. 


AMENDMENT TO A BILL. 


Mr. ALLEN submitted an amendment intended to be akea 
him to the river and harbor appropriation bill; which was refer 
to the Committee on Commerce, and ordered to be printed. 


SENATORS FROM MONTANA. 


Mr. HOAR. Iask that the resolutions which I introduced yester- 
day relative to the terms of the Montana Senators may be sopia: 
The VICE-PRESIDENT. The Chair lays before the Senate the reso- 


ees 


: 
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are submitted yesterday by the Senator from Massachusetts, which 
The Chief Clerk read the resolutions, as follows: 


Resolved, That the Senate proceed to 

tors from the State of Montana shall be assigned, in 
ger to hao G That the Seoretary a into ie toler bon twe rs of equal size 
one of which shall be aniseed I and the other shall be Apaan 27 Each of 
the Senators from the State of Montana shall draw out one paper ; and the Senator 
who shall draw out the paper numbered 1 shall be assigned to the class of Sena- 
tors whose terms of service will expire the 3d day of , 1893, and the Sena- 
tor who shall draw out the paper numbered 2 shall be to the class of 
Senators whose terms of service will expire the 3d day of March, 1595. 

- The VICE-PRESIDENT. The question is on agreeing to the reso- 
lutions. 

The resolutions were to. 

The VICE-PRESIDENT. The Senators from Montana will please 
come forward and draw for seats, 

Mr. Power and Mr. SANDERS advanced to the desk. 

The Secretary having put into the ballot-box two papers, one num- 
bered 1 and the other numbered 2, the Senators from Montana drew 
the slips from the box, and they were handed to the Chair. 

The VICE-PRESIDENT. The Chair announces that Mr. SANDERS 
-has drawn paper numbered 1, and is accordingly assigned to the class 
of Senators whose term of service will expire March 3, 1893. Also, 
that Mr. Power has drawn the paper numbered 2, and is accordingly 
assigned to the class of Senators whose term of service will expire 
March 3, 1895, 

PUBLIO BUILDING AT MANSFIELD, OHIO. 


Mr. SHERMAN. I ask the unanimous consent of the Senate to pro- 
ceed to the consideration of the bill (S. 2825) to provide for the erection 
of a public building in the city of Mansfield, Ohio. Itisa public-build- 
ia, tae the passage of which will only take the time needed to read it. 

re 
proceed 


ascertain the classes to which the Sena- 
conformity with the reso- 


being no objection, the Senate, as in Committee of the Whole, 
ed to consider the bill. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and 

The title was amended so as to read: ‘‘A bill to provide for the pur- 
chase of a site and the erection of a public building thereon at Mans- 
-field, in the State of Ohio.”’ 

PUBLIC BUILDING AT TUSCALOOSA, ALA. 

Mr. PUGH. Iask unanimous consent that the Senate proceed to 
the consideration of the bill (H. R. 7175) for the erection of a public 
building at Tuscaloosa, Ala. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported by the Committee on Public Buildings and 
Grounds with an amendment, to strike out all after the enacting clause 
and insert: f 


That the Secretary of the be, and he is hereby, authorized and di- 
rected to acquire, by purchase, condemnation, or otherw a site, and cause 
be erected thereon a suitable building, includin 


to fire-proof — heating 
and ventilating apparatus, elevators, and app es, for the and accom- 
modation of the United States rene and other Government oftigms, in the 
city of Tuscaloosa and State of Alabama, the cost of said site and building, in- 
cluding said vaults, heating and ventilating spparatus, elevators, and ap- 
es, complete, not to exceed the sum of 40,000, which said sum of $40,000 
hereby appropriated for said purpose, outof any moneys in the United States 
Treasury not otherwise appro riated. 
for the sale o suitable for said site shall be invited by publie 
adve tin one or more of the newspapers of said city of largest ciroula- 
tion for at least twenty days prior to the date specified in said advertisement for 
the opening of said proposals. , 

Proposals made in nse to said advertisement shall be addressed and 
mailed to the Secretary of the Treasury, who shall then cause the said proposed 
sites, and such others as he may think proper to designate, to be examined in 
person by an agent of the jury De ment, who shall make written re- 
port to said Secretary of the results of said examination, and of his recom- 
mendation thereon, and the reasons therefor, which shall be accom ied by 
the original pro; and all maps, plats, and statements which il haye 
come into his possession relating to the said proposed sites. 

. If, upon consideration of said reportand accompanying papers, the Secretary 
of the Treasury shall deem further investigation necessary, he may spp a 
commission of not more than three persons, one of whom shall be an officer of 
the Department, which commission shall also examine the said pro- 
posed sites and such others as the ofthe may designate, and 
-grant such hearings in relation thereto as they shall deem necessary; and said 
commission shall, within thirty days after such examination, make to the Sec- 
retary of the Treasury written report of their conclusion in the premises, accom- 
ed by all statements, wapa plats, or documents taken by or submitted to 
em, in like manner as hereinbefore provided in regard to the peceneetin of 
said agent of the Treasury Department; and the Secretary of the ary i 
~ thereupon finally determine the location of the Foe por g to be erected. 

The com: on of said commissioners shall be fixed by the prea é ofthe 
Treasury, but the same shall not exceed $6 Fi day and actual traveling ex- 
eg Provided, however, Thatthe member of said commission appointed from 

Treasury Department shall be paid only bis actual traveling expenses. 
So much of the appropriation herein e as may be necessary to defray the 
of adve: ng for proposals, actual Kadaga | expenses of said agent, 
the compensation and actual tra’ mses of said commissioners, and 
incident to the selection of the site, and for necessary survey 


be necessary for the preparation of 
led 


etch-plans, drawings, specifications, and deta’ estimates for buildin; 
by the Bu Architect of the ury Department shall be hsara 
upon the approval by Secretary of the Treasury of such site. 
Nomoney a) by this act shall be available, except as hereinbefore 
porig ely ms aSa for said building shall be vested in the 
inited nor the State of Alabama shall have ceded to the United 


State and the service of civil process therein. 

After the said site shall have been poate and the sketch-plans 
timates for the building shall have n prepared by the Supervising Architect 
and approved by the poney of the Treasury, the Secretary of the Interior, 
and the Postmaster-General, the balance of said appropriation shall be available 
for the erection and completion of the building, including fire-proof vaults, 
heating and ventilating apparatus, oerion an a) hes, 

The building shall be unexposed to danger from fire by an open space ofat least 
40 feet on side, including streets and alleys. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and d. 

The title was amended so as to read: “A bill to provide for the pur- 
chase of a site and the erection of a public building thereon at Tusca- 
loosa, in the State of Alabama.” 

Mr. PUGH. I move that the Senate insist on its amendment and 
ask for a conference with the House of Representatives an the disagree- 
ing votes of the two Houses. 

The motion was agreed to. 

By unanimous consent, the Vice-President was authorized to appoint 
the conferees on the part of the Senate; and Mr. SPOONER, Mr. MoR- 
RILL, and Mr. Vest were appointed. 


COURTS IN SOUTH CAROLINA. 


Mr. PLUMB, I now ask that the unfinished business be taken up. 

Mr. WILSON, of Iowa. I ask the Senator from Kansas to yield to 
me a moment to call up a bill. 

The VICE-PRESIDENT. Does the Senator from Kansas yield to 
the Senator from Iowa ? 

Mr. WILSON, of Iowa. It will take no time. 

Mr. PLUMB. Very well. 

Mr. WILSON, of Iowa. I ask unanimous consent for the consider- 
ation of House bill 778, Calendar number 883. 

The VICE-PRESIDENT, Is there objection to the request of the 
Senator from Iowa? 

Mr. HARRIS. Let the bill be read, subject to objection. 

The VICE-PRESIDENT. The title of the bill will be reported. 

The bill (H. R. 778) to regulate the sitting of the courts of the United 
States within the district of South Carolina was read by its title; and, 
by unanimous consent, the Senate, as in Committee of the Whole, pro- 
ceeded to ita consideration. 

The bill was reported from the Committee on the Judiciary with 
amendments. 

The first amendment was, in section 1, line 11, after the word 
“thereof,” to strike out the following proviso: 
cae it penal ley ey i madeiro ies tnor, {dh nd sang ben toa iar, 
justice that a cause on said calendars should be tried atany one of the places 
appointed for the sitting of the said court, such cause shall be continued for 

t purpose. ; 

The amendment was agreed to. 

The next amendment was, in section 3, lines 1 and 2, after the word 
“courts,” to strikeout ‘‘for what is known as’’ and insert ‘‘in,”’ andin 
line 4, after the word ‘‘in,’’ to strike out ‘‘May’’ and insert ‘‘April;’’ 
so as to make the section read: 

Sec. 3. That the regular terms of the district courts in the eastern district of 
South Carolina shall be held each year in the city of Charleston on the first 
Monday of January, the first Monday in April, and the first Monday of July; 
in the ally of Columba, on iha fourth Monday in November 

The amendment was agreed to. 

The nextamendment was, in section 4, line 2, to strike out ‘‘for what 
is known as” and insert ‘‘in;’’ so as to make the section read: 

Sec. 4. That the regular terms of the district court in the western district of 
South Carolina shall be held ineach year in the city of Greenville on the first 
Monday in February and on the first Monday in August. 

The amendment was agreed to. 

The next amendment was, to strike out section 6, as follows: 

Sec. 6. That in case any person be convicted in any district court of the east- 
ern or western district,who by reason of his absence has not received sentence, 
he spe d be brought before the judge of said district, in whatever part of the dis- 
trict of South Carolina he may be holding court, and then and there, in open 
court, sentenced according to law. 

The amendment was to. 

The next amendment was, in section [7] 6, line 1, after the word 
“ acts,” to strike out “ ing the courts of the United States in 
South Carolina,” and in line 3, after the word “‘ with,” to strike out 
“or repugnant to;’’ so as to make the section read: 

‘That all acts and parts of acts inconsistent with this act are hereby repealed. 


The amendment was agreed to. - 

The bill was reported to the Senate as amended, and the amendments 
were concurred in, 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 
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ments to the and ask for a conference on the 

The motion was agreed to. 

By unanimous consent, the Vice-President was authorized to appoint 
the conferees on the part of the Senate; and Mr. WILSON of Iowa, Mr. 
Evarts, and Mr, GEORGE were appointed. 


PUBLIC BUILDING AT LYNN, MASS, 


Mr. PLUMB. I wish to say that I shall not ask the Senate to pro- 
ceed to the consideration of the unfinished business until 2 o'clock. I 
do not care to be putin the attitude of farming out the time between 
now and then, but I shall ask the Senate at that time to proceed to the 
consideration of the unfinished business. 

Mr. HOAR. I ask unanimous consent that the Senate proceed to the 
consideration of Order of Business 829, House bill 448. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proosadea to consider the bill (H. R. 448) for the erection of a public 

ilding at Lynn, Mass. 

The bill was reported from the Committee on Public Buildings and 
Grounds with anamendment, to strike out all after the enacting clause 
and insert. 


Thatthe Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to aequire, by purchase, condemnation, or otherwise, a site, and cause to 
be erected thereon a suitable building, including fire-proof vaults, heating and 
ventilating apparatus, elevators, and approaches, for the use and accommoda- 
tion of the United States post-office and other Government offices, in the cit; 
of Lynn and State of Massachusetts, the cost of said site and building, includ- 
ing suid vaults, heating and ventilating apparatus, elevators and approaches, 
complete, not to exceed the sum of $125,000, which said sum of $125,000 is hereby 
apprconesen for said purpose, out of any moneys in the United States Treasury 
not otherwise appropriated. 

Proposals for the sale of land suitable for said site shall be invited by public 
advertisement in one or more of the peal os 74 of said city of largest circu- 
lation for at least twenty days prior to the date specified in said advertise- 
ment for the opening of said proposals. 1 

Proposals made in response to said advertisement shall be addressed and 
mailed to the Secretary of the Treasury, who shall then cause the said proposed 
sites, and such others as he may deem proper tod ate, to be examined in 
person by an agent of the Treasury Department, who shall make written 
to said Secretary of the results of said examination, and of his reeommendation 
thereon, and the reasons therefor, which shall be accompanied by the original 
proposals and all maps, plats,and statements which shall have come into his 
possession relating to the said proposed sites. 

If, upon consideration of said report and accompanying papers, the 
of the Treasury shall deem further investigation necessary, he may ap: 
commission of not more that three persons, one of whom shall be an T of 
the Treasury Department, which commission shall also examine the said pro- 

sites, and such others as the Secretary of the Treasury may designate, 
and grant such hearings in relation thereto as they shall deem necessary; and 
said commission shall, within thirty days after such examination, make to the 
Secretary of the Treasury written report of their conclusion in the premises, 
accompanied by all statements, maps, plats, or documents taken by or sub- 
mitted to them, in like manner as hereinbefore provided in rd to the pro- 
ceedings of said agent of the Treasury Department; and the of the 
Steen jel shall thereupon finally determint the location of the building to be 
erected. 

The compensation of said commissioners shall be fixed by the Secretary of 
the Treasury, but the same shall not exceed $6 per day and actual traveling ex- 
oes Provided, however, That the member of said commission appointed 

rom the Treasury Department shall be paid only his actual traveling expenses, 

So much of the appropriation herein made as may be necessary to defray the 
expenses of advertising for proposals, actual traveling expenses of said agent 
and the compensation and actual traveling expenses of said commissioners, and 
other expenses incident to the selection of the site, and for necessary survey 
thereof shall be immediately available. 

So much of said appropriation as may be necessary for the Pkg spe of 
separ eee drawings, specifications, and detailed estimates for the building 
by the Supervising Architect of the Treasury Department shal! be available im- 
mediately upon the approval by the Secretary of the Treasury of such site. 

No money appropriated by this act shall be available, except as hereinbefore 

rovided, until a valid title to the site for said building shall be vested in the 

nited States, nor until the State of Massachusetts shal] have ceded to the United 
States exclusive jurisdiction over the same, during the time the United States 
shall be or remain the owner thereof, for all purposes except the administra- 
tion of the criminal laws of said State and the service of civil process therein. 

After the said site shall have been paid for and the sketch-plans and detailed 
estimates for the building shall have been prepared by the senssbtoges J Archi- 
tect and approved by the Secretary of the Treasury, the of the In- 
terior, and the Postmaster-General, the balance of said pg ne ira shall be 
available for the erection and completion of the building, including fire-proof 

- Faults, heating and ventilating ap tus, clevators, and approaches. 
The building shall be pan ATS to danger from fire by an open space of at 
least 40 feet on each side, including streets and alleys, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendmer 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “ʻA bill to provide for the pur- 
chase of a site and the erection of a public building thereon at Lynn, 
in the State of Massachusetts.” 2 

Mr. HOAR. I move that the Senate insist on the amendment just 
adopted and ask for a conference, the conferees on the part of the Sen- 
ate to be appointed by the Chair. 

The motion was agreed to; and Mr. SPOONER, Mr. MORRILL, and 
Mr. VEST were appointed. 


ROCK CREEK RAILWAY. 


Mr. HOAR. Ishonuld like to ask the Senate to 
sideration of one other bill, Senate bill 3417, to p 


Mr. WILSON, ofIowa. I move thatthe Senate insist upon its amend- 
bill disagreeing votes, 


inta 


to the con- 
de for the purchase 


of a site and the erection of a public bui thereon at Haverhill, in 
the State of Massachusetts, the next bill on the Calendar. 
Mr. BERRY. A number of us have bills we should like to have 


passed, 

Mr. HOAR. Iwaivemyrequest. I supposed there was room enough 
for them all. 

Mr. McMILLAN. I ask unanimous consent for the consideration of 
Order of Business 765, Senate bill 2601, 

There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill (S. 2601) to change the route of the Rock 
Creek Railway Company, and for other purposes. 

The bill was reported from the Committee on the District of Colum- 
bia with amendments. 

The first amendment was, in section 1, line 6, after the word 
‘streets,’ to strike out the following words: 

Beginning at the intersection of Boundary and R street extended; thence 
westerly along R street extended to Massachusetts avenue extended; thence 
northwesterly along Massachusetts avenue extended to Twenty-fourth street 
extended; thence northerly along Twenty-fourth street extended to Belmont 
road; thence northerly along Belmont road to Woodley road; and thence across 
Woodley road and along anew road to be opened on the east side of Rock 
Creek to the entrance to the Zoological Garden; and also beginning on Bel- 
mont road at a convenient point south of Woodley bridge for crossing Rock 
Creek; and thence crossing Rock Creek on a substantial iron bridge to be 
erected by said company to Woodley Park; and said company is hereby au- 
thorized to acquire by purchase the necessary ground to enable it to builda 
suitable bridge across Creek with necessary approaches, and to use the 
sameexclusively for itsown purposes: Provided, That the route through Wood- 
ley Park, as granted in the original charter, shal! be outside of W road, 
except when necessary to cross the same, 

And in lieu thereof to insert: 

Avenues and places: Commencing at the intersection of Connecticut and 
Florida ayenues; thence easterly along Florida avenue, formerly known ag 
Boundary street, to Eighteenth street; thence noran alon Barn pere s 
street to Columbia road; thence westerly, crossing Columbia Tonk extend- 
ing through the Cliffbourne tract, to Roek Creek, on such line as shall be 
proved by the commissioners of the District of Columbia ; <innce teouming RAER 
Creek on a substantial elevated iron bridge to be erected by said company at 
its own expense and approved said commissioners, which shall be a thor- 
oughfare open to the public, not less than 50 feet wide, including sidewalks; 
thence northwesterly through Woodley Park to a point near Woodley road in 
Connecticut avenue extended, on such line as shall be approved by the com- 
missioners of the District of Columbia; thence northerly along Connecticut sve- 
nue extended to the north line of the District of Columbia; also commencing 
at the intersection of Eighteenth and U streets northwest; thence east, follow- 
ing U street, to Fourteenth street west. 

Mr. VEST. How does that bill get before the Senate now ? 

The VICE-PRESIDENT. By unanimous consent. 

Mr. VEST. I should like—— 

Mr. McMILLAN. I asked unanimous consent to bring the bill up. 

Mr. VEST. I should like to look at the streets named. 

Mr. McMILLAN. The road commences at the boundary. 

Mr. VEST. I want to understand something about these streets, 

Mr. HALE. I think we ought to have an opportunity of examin- 
ing these bills which provide for railways. 

Mr. FAULKNER. I think if the Senator from Maine and the Sen- 
ator from Missouri will just look over the terms of the bill they will 
find some of the most admirable features ever put in such a bill for 
the Districtof Columbia. I think certainly it is the most advantageous 
proposition that has ever been before the District Committee since I 
have been a member of it, and, in addition, I think it goes on no street 
to which the Senators will object. 

The VICE-PRESIDENT. The Senator from Missouri objects to the 
consideration of the bill. What is the pleasure of the Senate? 

Mr. COCKRELL. I suggest that the bill be laid aside temporarily, 
and that some other item of business be disposed of and then it can 
be taken be apin, 

The VICE-PRESIDENT. The bill will be laid aside temporarily. 


PUBLIO BUILDING AT HOT SPRINGS, ARK. 


Mr. BERRY. I ask unanimous consent for the consideration of 
Order of Business 767, Senate bill 678. 

By unanimous consent, the Senate, asin Committeeof the Whole, pro- 
ceeded to consider the bill (S. 678) to provide for a building for the use 
of the post-office, the office of the superintendent of the Hot Springs 
reservation, a room for a free reading-room and library, and other civil 
offices, in the city of Hot Springs, Ark. 

The bill was reported from the Committee on Public Buildings and 
Grounds with an amendment, to strike out all after the enacting clause 
and insert: : 


That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to cause to be constructed on the permanent reservation owned by the 
United States at Hot Springs, in the State of Arkansas, and at such spot thereon 
as may be selected and set apart by the Secretary of the Interior and accepted 
by the Secretary of the Treasury for such F purpose; a suitable building, with fire- | 

roof vaults, to be used for post-office, office of the superintendent of the Hot 

rings reservation, and other Government offices; and for this purpose there 
is hereby appropriated, out of any money in the Treasury not otherwise appro- 
priated, the sum of $50,000, to be expended under the direction of the Secretary 
of the Treasury, who shall cause proper plans and estimates to be made, so that 
no expenditure shall be made or authorized for the full completion of said build- 
beyond the amount herein appropriated. 

EC, 2. That the Secretary of the Treasury be, and is hereby, instructed to se- 
lect such site that the poy) raa thereon shall have an open space on every 
side thereof so the said building shail not be exposed to danger of fire from other 
buildings, and he shall cause such plans for said building to be made so that the 
lower or ground floor shal! be adapted for said post-office, and the upper floors 
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Aprit 17, 


for the office of the superintendent of the reservation and other Government 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: ‘‘ A bill to provide fora build- 
ing for the use of post-office, the office of the superintendent of the Hot 
Springs reservation, and the Government offices.” 


PUBLIC BUILDING AT MANKATO, MINN. 


Mr. WASHBURN. I ask unanimous consent to call up Order of 
Business 653, Senate bill 1384. 

There being no objection, the Senate, as in Committee of the Whole, 
Sep to consider the bill (S. 1384) for the erection of a public 

nilding at Mankato, Minn. 

The bill was reported from the Committee on Public Buildings and 
Grounds with an amendment, tostrike out all after the enacting clause 
and insert: 

‘That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to acquire, by purchase, condemnation or otherwise, a site and cause to 
be erected thereon a suitable building, including fire-proof vaults, heating and 
ventilating apparatus, eleyators, and approaches, for the use and accommoda- 
tion of the United States courts, post-oftice, and other Government offices, in 
the city of Mankato and State of Minnesota, the cost of said site and building, 
including said vaults, heating and ventilating apparatus, elevators, and ap- 

complete, not to exceed the sum of $160,000, which said sum of $150,000 
b hereby appropriated for said purpose out of any moneys in the United States 
Treasury not otherwise ap ropriated. 

Proposals for the sale o tan suitable for said site shall be invited by public 
advertisement in one or more of the newspapers of said city of largest circula- 
tion for at least twenty days prior to the date specified in said advertisement for 
the opening of said proposals, 

Pro made in response to said advertisement shall be addressed and 

to the Secretary of the Treasury, who shall then cause the said proposed 

sites, and such others as he may think proper to designate, to be examined in 

person by an agent of the Treasury Department, who shall make written re- 

post to said Secretary of the results of said examination, and of his recommen- 

on thereon, and the reasons therefor, which shall be accompanied by the 

original proposals and all maps, plats, and statements which shall have come 
into his possession relating to the said proposed sites, 

If, upon consideration of said reportand accompanying papers, the Secretary 
of the ‘Treasury shall deem further investigation necessary, ho may tor may a 
commission of not more than three persons, one of whom shall be an officer of 
the Treasury Department, which commission shall also examine the said pro- 
posed sites, and such others as the Secretary of the Treasury may designate, 
and grant such hearings in relation thereto as they shall deem necessary ; and 
said commission shall, within thirty days after such examination, make to the 
Secretary of the Treasury written report of their conclusion in the premises, 
accom ied by all statements, maps, plats, or documents taken by or sub- 
mitted to them, in like manner as hereinbefore provided in regard to the pro- 
ceedings of said agent of the Treasury Department; and the Secretary of the 
ee shali thereupon finally determine the location of the building to be 
erect: 


The compensation of said commissioners shall be fixed by the Secretary of 
the Treasury, but the same shal! not exceed $j por day and actual hates 2 ex- 
: Provided, however, That the member of said commission appointed 

Som the Treasury Department shall be paid only his actual traveling expenses, 

So much of the APPORTI herein made as may be necessary to defray the 
expenses of advertising for proposals, actual traveling expenses of said agent, 
and the compensation and actual traveling expenses of said commissioners, 
and other expenses incident to the selection of the site, and for necessary sur- 
vey thereof shall be immediately available. 

much of said appropriation as may be necessary for the preparation of 
sketch-plans, drawings, specifications, and detailed estimates for the building 
by the Srarsiaing Architect of the Treasury Department shall be available iti- 
mediately upon the approval by the Secretary of the Treasury of such site. 

No money appropriated by this act shall be available, except as hereinbefore 

rovided, until a valid title to the site for said building shall be vested in the 

nited States, nor uutil the State of Minnesota shall have ceded to the United 
States exclusive jurisdiction over the same, during the time the United States 
shall be or remain the owner thereof. for all purposes except the administration 
of the criminal laws of said State and the service of civil process therein. 

After the said site shall have been paid for and the sketoh-plans and detailed 
estimates for the building shall have n prepared by the Supervising Architect 
and approved by the Secretary of the Treasury, the Secretary of the Interior, 
and the Postmaster-General, the balance of said appropriation shall be available 
for the erection and completion of the building, including fire-proof vaults, 
era ae ventilating apparatus, elevators, and approaches, 

The building shall be unexposed to danger from fire by an open space of at 
least 40 feet on each side, including streets and alleys. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: ‘‘A bill to provide for the pur- 
chase of a site and the erection of a public building thereon at - 
kato, in the State of Minnesota.” 

PUBLIC BUILDING AT FREMONT, OHIO. 

Mr. PAYNE. I ask leave to have taken up Order of Business 904, 
Senate bill 2999. 

There being no objection, the Senate, asin Committee of the Whole, 

ed to consider the bill (S. 2999) to provide forthe construction 

a public building at Fremont, Ohio. 


‘The bill was reported to the Senate withoutamendment, ordered to, 


be engrossed for a third reading, read the third time, and passed. 
PUBLIO BUILDING AT DALLAS, TEX. 


oe Ee Ge Tadina comes Eae Hawes ER OE, 


There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. 848) to authorize the construction 
of an addition to the public building in Dallas, Tex. . 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


WILLIAM F. WILSON. 


Mr. FAULKNER. I ask unanimous consent to call up Order of 
Business 804, Senate bill 293, 

The being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. 293) referring the claim of William 
F. Wilson to the Court of Claims. 

The bill was reported from the Committee on Claims with an amend- 
ment, to strike out all after the enacting clause and insert: 


That the Secretary of the Treasury is directed to pay to William F. Wilson, of 
Berkeley County, West Virginia, out of any money in the Treasury not other- 
wise appropriated, the sum of $1,530, in full for the use and value of his house 
a ‘rhs aad Ferry, Jefferson County, West Virginia, during the war of the re- 

on, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
were concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: ‘‘A bill for the relief of Will- 
iam F. Wilson.” 

PUBLIC BUILDING AT KANSAS CITY, KANS. 


Mr. PLUMB. I ask unanimous consent that the Senate proceed to 
the consideration of Order of Business 827, Senate bill 594. d 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. 594) for the erection of a public build- 
ing at Kansas City, Kans. 

The bill was reported from the Committee on Publie Buildings and 
Grounds with an amendment, to strike out all after the enacting clause 
and insert: 

That the Secretary of the Treasury be,and he is hereby, authorized and di- 
rected to acquire, by purchase, condemnation, or otherwise, a site and cause to 
be erected thereon a suitable building, including fire-proof vaults, heating and 
ventilating tage elevators, and approaches, for the use and accommodation 
of the United States post-office and other Government offices, in the city of Kan- 
sas City and State of Kansas,the cost of said site and building, including said 
vaults, heating and ventilating apparatus, elevators, and approaches, complete, 
not to exceed the sum of $200,000, which said sum of $200,000 is hereby appropri- 
ated for sald purpose, out of any moneysin the United States Treasury not other- 
wise appropriated. 

Proposals for the sale of land suitable for said site shall be invited by public 
advertisement in one or more of the newspapers of said city of largest circula- 
tion for at least twenty days prior to the date specitied in said advertisement 
for the opening of said proposals. 

Proposals made in response to said advertisement shall be addressed and 
mailed to the Secretary of the Treasury, who shall then cause the said proposed 
sites, and such others as he may think proper to designate, to be examined in 
person by an agent of the Treasury Department, who shall make written re- 
port to said Secretary of the results of said examination, and of his recommen- 
dation thereon, and the reasons therefor, which shall be accompanied by the 
original proposals and all maps, plats, and statements which shall have come 
into his possession relating to the said proposed sites. 

if, apon opniideriton of said report and accompanying papers, the Secretary 
of the ury shall deem further investigation necessary, bo may appoint a 
commission of not more than three persons, one of whom shall be an officer of 
the Treasury Department, which commission shall also examine the said pro- 
posed sites, and such others as the Secretary of the Treasury may designate, and 
grant such hearings in relation thereto as they shall deem necessary; and said 
commission shall, within thirty days after'such examination, make to the Sec- 
retary of the Treasury written report of their conclusion in the premises, ac- 
companied by allstatements, maps, plats, or documents taken by or submitted 
to them, in like manner as hereinbefore provided in regard to the proceedings 
of said agent of the Treasury Department: and the Secretary of the Treasury 
shall thereupon finally determine the location of the building to be erected. 

The compensation of said commissioners shall be fixed by the Secretary of 
the Treasury, but the same shali not exceed $ per day and actual traveling ex- 
penses: Provided, however, That the member of said commission appointed from 
the Treasury Department shall be paid only his actual traveling expenses, 

So much of the appropriation herein made as may be necessary to defray the 
expenses of advertising for proposals, actual traveling expenses of said agent, 
aud the compensation and actual traveling expenses of said commissioners, 
and other expenses incident to the selection of the site, and for necessary sur- 
vey thereof il be immediately available. 

So much of said appropriation as may be necessary for the preparation of 
AEE ee drawings, specifications, and detailed estimates for the building 
by the Supervising Architect of the Treasury Department shall be available 
immediately upon ised epee by the Secretary of the Treasury of such site. 

No money appropri, by this act shall be available, except as hereinbefore 

rovided, until a valid title to the site for said building shall be vested in the 

nited States, nor until the State of Kansas shall have ceded to the United 
States exclusive jurisdiction over the same, during the time the United States 
shall be or remain the owner thereof, for all purposes except the administration 
of the criminal Jaws of said State and the service of civil process therein. 

After the said site shall have been paid for and the sketch-plans and detailed 
estimates for the building shall have been prepared td the Supervising Archi- 
tect and approved by the Secretary of the Treasury, the Secret: of the Inte- 
rior, and the Postmaster-General, the balance of said appropriation shall be 
available for the erection and completion of the building, including fire-proof 
vaults, heating and ventilating apparatus, elevators, and approaches, 

The building shall be unexposed to danger from fire by an open space of at 
least 40 feet on each side, including streets and all 


eys. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in, 

The bill was ordered to be engrossed for a third reading, read the third 
time, and passed, 
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The title of the bill was amended so as to read: ‘A bill to provide 
for the purchase of a site and the erection of a public building thereon 
at Kansas City, in the State of Kansas.” 


DETROIT RIVER TUNNEL, 


Mr. STOCKBRIDGE. Iask unanimous consent that the Senate pro- 
ceed to the consideration of House joint resolution 119, Order of Busi- 
ness 688. 

There being no objection, the joint resolution (H. Res, 119) request- 
ing the Secretary of War to cause a further report to be made as to the 
practicability and approximate cost of tunneling the Detroit River at 
or near Detroit, Mich., was considered as in Committee of the Whole. 

The joint resolution was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

The preamble was agreed to. 


FORT WALLA WALLA MILITARY RESERVATION, 


Mr. ALLEN. I desire unanimous consent to call up for consideration 
Order of Business 638, Senate bill 2455. * 

Mr. COCKRELL. Let it be read for information, subject to objec- 
tion. 

The Chief Clerk read the bill (8. 2455) making ea for the 
improvement of the military reservation known as Fort Walla Walla, 
in the State of Washington; and by unanimous consent the Senate, as 
in Committee of the Whole, proceeded to its consideration. 

It proposes to appropriate $20,000 for the improvement of the United 
States military reservation known as Fort Walla Walla, consisting of 
about 640 acres of land, adjoining the city of Walla Walia, in the 
State of Washington, in aoe the same, in planting trees, making 
roads and drive-ways thereon, in providing the officers’ quarters and 
the barracks with drainage, and making other needful improvements. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


JOHN C. FREMONT. 


My tar ie Lask to take up Order of Business 748, being House 
9. 

Mr. COCKRELL. Let it be reported for information. 

The Chief Clerk read the bill (H. R, 2849) authorizing the President 
to appoint and retire John C. Frémont as a major-general in the United 
States Army; and the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

Mr. COCKRELL, I desire to say that Iam very much opposed to 
the bill both in principleandin policy. I think it is an unjust discrim- 
ination and it is vicious legislation. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


REVENUE-MARINE SERVICE. 


Mr. GRAY. I ask unanimous consent that the Senate proceed to 
the consideration of Order of Business 422, House bill 6944, 

The VICE-PRESIDENT. The title of the bill will be stated. 

The CHIEF CLERK. A bill (H. R. 6944) to transfer the revenue- 
cutter service from the Treasury Department to the naval establish- 
ment. 

The VICE-PRESIDENT. The Chair is informed that the Senator 
from Ohio [Mr. SHERMAN] objected to the consideration of this bill. 

Mr. GRAY. Did he file any objection to the consideration of the 
bill to-day? 

Mr. HALE. I suggest tothe Senator that it is hardly worth while 
to try in the little time between now and 2 o'clock to call that bill up. 

Mr. GRAY. Mr. President, I have been deferring to the wishes of 
other Senators who have had other matters before the Senate, for two 
or three weeks, and have allowed it to act on them and to pass many pri- 
vate bills. This isa bill of public importance, which concerns the ad- 
ministration of an important department of the Government, and if it 
is not to be taken up now, notwithstanding the objection of the Senator 
from Ohio, I would ask unanimous consent that it may be taken up 
after the conclusion of the morning business to-morrow. 

Mr. HALE. Why does not the Senator give notice that on Satur- 
day next, which will be devoted to the Calendar, he will call it up, as 
this is a bill that was passed over without prejudice? 

Mr. GRAY. I will tell the Senator. On two Saturdays I have at- 
tempted to bring this bill up and it has always been in the way of those 
who had igs, eae cases on the Calendar which would not lead to 
discussion at all, and very naturally (although I do not think this will 
create much discussion) it was in their way and it was objected to, and 
I have found it impossible for the last three weeks to have the bill 
considered on Saturday, the Calendar day. All I ask is that at some 
time that will be fairly convenient to the business of the Senate the 
bill may be taken up. 

Mr. HALE. The Senator had better name Saturday. 

Mr. PADDOCK, It can not be considered under Rule VIII on Sat- 
urday. 

Mr. HALE, But the Senator from Delaware can move then to con- 
sider the bill notwithstanding objection, and the Senate can go on with 
it on that day if a majority shall so determine. 

Mr. HARRIS. So can the Senator move to take up the bill to-mor- 


row, if he chooses, immediately after the cattery Pasir arma but I hope 
that neither this nor any other bill which will involve any consider- 
able debate will Do upon Saturday, which is given up to the un- 
objected cases on the Calendar. A bill of this character ought to be 
taken up at some other time. I suggest to the Senator from Delaware, 
if there be objection now, that he give notice that he will to-morrow 
morning immediately after the close of the routine morning business 
move to proceed to the consideration of the bill, 

Mr. HALE. Ofcourse the unfinished business will be before the 
Senate at that time. 

Mr. HARRIS. There is no unfinished business before 2 o'clock, 

Mr. HALE. The Senator knows that lately we have been in the 
habit of going to the unfinished business directly after the routine 
morning business is finished upon the consideration that Saturday is 
devoted to the Calendar. I am not objecting here because I have any- 
thing that I want to get up, but the Senator from Delaware knows that 
by the indulgence of the Senator from Kansas who had the floor on his 
bill and might have gone on with it, as many Senators asked him to 
yield an hour until 2 o’clock so that a dozen or more bills might be got 
through, other business has intervened; and it will be impracticable 
for the Senator from Delaware to secure the consideration of the bill 


now. S 

Mr. GRAY. I waited very patiently while adozen or more Senators 
have brought up their bills, and I thought there could be no occasion 
for my exercising any further indulgence, so far as I was concerned, 
in bringing the matter to the attention of the Senate. I will give notice, 
though, in deference to the suggestion made by the Senator from Ten- 
nessee [Mr. HARRIS], that to-morrow, at the conclusion of the morn- 
ing business, I shall ask that this bill be taken up for consideration 
notwithstanding the objection. 

Mr. HALE. The Senator from Kansas, who has charge of the un- 
finished business, is not in the Chamber at the moment. 

Mr. HARRIS. If the Senator from Maine will allow me, the un- 
finished business in charge of the Senator from Kansas is the thing in 
order at 2 o’clock. 

Mr. HALE. It is in order, if the Senate agree to take it up. 

Mr. HARRIS. Of course, a majority of the Senate can take it up 
during the morning hour or at any time. 

Mr. HALE. Just as it was taken up this morning. ; 

Mr. HARRIS. But it can not come up until 2 o’clock to-day, unless 
the Senator from Kansas obtains unanimous consent or a majority vote 
of the Senate so determines. 

Mr. HALE. That is undoubtedly true. 

Mr. FRYE. In all human probability the bill of the Senator from 
Kansas will be disposed of y if we take it up at 2 o’clock. 

Mr. BUTLER. And in all human probability the bill the Senator 
from Delaware is trying to get up will be disposed of in half an hour. 

Mr. HALE. I donot think that can be done. The Senator from 
Ohio [Mr. SHERMAN] is desirous of speaking upon the bill and he is 
not here. 

Mr. GRAY. The Senator from Ohio wasin the Chamber this morn- 
ing. Ican move to take the bill up now, if there is objection to ac- 
quiescing in the notice I have given. 

Mr. HALE. I do not think it ought to be taken up to-day. 

Mr. FRYE. It does not require any acquiescence. If the Senator 
from Delaware will give his notice or make his motion, a majority can 
take it up to-morrow morning. . 

Mr. ALDRICH. Iwas about to say that the Senator from Iowa [ Mr. 
ALLISON] is absent to-day, and it is his intention, as I understand, to 
move to-morrow to proceed to the consideration of the administrative 
customs bill. 

Mr. PADDOCK. I suggest to the Senator from Delaware that he 
moye to take up his bill now. 

` Mr. GRAY. Iam perfeetly willing to adopt any suggestion to take 
up the bill now or at any other time. I will move that the Senate pro- 
ceed to the consideration of the bill at this time. 

Mr. HARRIS. Allow me to suggest to the Senator from Delaware 
that we have now but thirty-five minutes before 2 o'clock, when the un- 
finished business takes precedence. If the consideration of this bill 
shall run over thirty-five minutes, it gives it no sort of preference here- 
after. There is no unfinished business of the morning hour and the 
bill does not come up to-morrow or any other day unless he gets it up 
on motion. I think he will get more time, probably an hour anda 
half, to-morrow morning, if he will stick to his notice and make his 
motion to-morrow morning immediately after the routine morning busi- 


ness. 
Mr. GRAY. I will take the sense of the. Senate on this motion 


now. 

The VICE-PRESIDENT. The Senator from Delaware moves that 
the Senate proceed to the consideration of the bill (H. R. 6944) to trans- 
fer the revenue-cutter service from the Treasury Department to the 
Navy Department. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Naval Affairs with 
amendments, - 


` 


Mr, GEORGE. Will the Senator give way to me to present a peti- 


tion? 
Mr. GRAY. I hope the Senator will withhold that for the present. 
Mr. GEORGE. Very well. 


Mr. SHERMAN. Mr. President, it is hardly worth while to enter 
upon the consideration of this bill at this time. Ihave no desire at all 
to prevent its consideration or to prevent its discussion, and if a ma- 

jority of the Senate, after di on, think proper to pass it, of course 
it can do so. But this bill involves a revolution in the management of 
our revenue marine since the foundation of the Government. Before 
the establishment of a Navy the revenue marine was established under 
an act draughted by Alexander Hamilton and it has continued from 
that day to this, 

Mr. COCKRELL. A branch of the civil service, and not a military 
or naval branch. 

Mr. SHERMAN. Simply a commercial branch, a revenue-marine 
branch. There have been frequent attempts since that time under all 
administrations, Republican and Democratic and all kinds of admin- 
istrations, to destroy the revenue marine and transfer it to the Navy. 
They have been, in every case where they have been proposed, debated 
in the Senate and in the other House and defeated. There never has 
been a Secretary of the Treasury, from the beginning of the Govern- 
ment until the present time, who has not always remonstrated against 
it as destructive of the service, uniformly holding that a naval officer 
was not the man to or conduct a reyenue operation to prevent 
smuggling and to take care of life. The whole duties of the revenue 
marine are as distinct and different from the duties of naval officers as 
any two services can possibly be. 

But it so happens that now there is a concentration of interests in 
favor of this bill. This bill offers an additional compensation of $132,- 
000 a year to the officers of the revenue marine if they consent to the 
transfer of their branch of the service to the Navy, because the revenue 
marine officers, now getting considerably leas pay than the pay of naval 
officers, are transferred to the naval list and are promoted and many of 
them retired, so that the estimate alone made of the increased expendi- 
ture for the pay of the self-same officers, transferred to the Navy, is 
$132,000 a year. 

I think I could demonstrate if Ihad the time, and I am certain that 
I shall be able to demonstrate when this bill is further considered, that 
this is a very increase in the expense of the service, although 
there are plausible figures which are easily explained to show the con- 


trary. 

Mr. COCKRELL, Where areany figures given? I can not find any 
report in the case. 

t. SHERMAN. They are in the report made in the House of Rep- 
resentatives, which I should like to have read, and which I shall have 
read if n . Ireferto the report made in the House of Repre- 
sentatives in favor of this bill by Mr. LODGE, from the Committee on 
Naval Affairs, where the Senator will find twelve pages of printed mat- 
ter containing facts bearing upon this question. - 

. I merely make these preliminary statements now as to this service, 

which has been economically conducted, which has given universal sat- 
isfaction from the beginning to this time, which has saved life, saved 
vessels, prevented wrecks, prevented smuggling. It has been con- 
ducted with economy, and never has cost, I believe, over a million dol- 
lars a year. I believe it now costs about $900,000 a year. It hascon- 
tinued for a hundred years of our political life, and every effort here- 
tofore made to transfer it to the Navy has been defeated. The regson 
for that will be shown by the debates, but they are manifest, or some 
of them, at least, are manifest to any one who will consider for a mo- 
ment the nature of these duties. > 

These officers are simply what are called in England smuggling of- 
ficers, a revenue marine. They arean aid to the Treasury Department 
in the collection of the revenue. The service consists of about thirty- 
six vessels, some of which are very small and some of which are merely 
rowboats. I think there are thirty-six now in the revenue marine 
that we call vessels, commanded by a lieutenant or some officer in the 
` service. They are merely local in their character. They are confined 
to certain ports, the men being familiar with those ports. Some few 
of these vessels, three or four or five of them, are sent from place to 
place. For instance, the Grant, the leading vessel, is sometimes sent 
along the whole border to inspect and examine into the service. But 
the service of each vessel is mainly local in character and the duties 
performed are largely connected with the coast, They never go ont- 
side of 50 miles, probably, from the coast. 

In the ordinary cruise a revenue-marine-vessel would never go beyond 
that except in case of war, when they are liable to be transferred to 
active service, and whén so transferred they are officered by men raised 
to the business, not educated like naval officers, but raised to perform 
this particular service when so transferred. For instance, in the war 
of 1812 and in the recent war, they rendered as distinguished service 
as any other branch, but still they have always been retained as a rev- 
enue marine under the control of the Secretary of the Treasury, to be 
ordered to particular service and particular places to preserve and pro- 
tect the revenue, This service, which costs, as I have said, less than a 
million dollars a year, has been of more value to the Government of 
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the United States than any other service which has been employed on 
the land or on the sea. 

Every one knows the general idea of an officer of the Navy, what he 
wants, what he aspires to, his pride of rank, and I must confess that 
the idea of transferring to the Navy the duties of the revenue-marine 
service, a mere commercial marine, would be considered by naval offi- 
cers a3 a degradation to them. _I do not consider it in that light atall, 
but they might so feel it. The idea of naval officers becoming the 
equals of those marine officers, trained to this particular business, 
would not be agreeable to them perhaps;, they might not be willing to 
perform the duties now done by these revenue officers; they might be 
regarded as totally inconsistent with their naval duties. 

The bill as it now stands has induced nearly every revenue-marine 
officer, I understand, to sign a petition, which is printed in the papers 
here, asking to be transferred to the Navy, because the effect of that 
transfer, under the bill, is at once to raise his grade, to raise his pay, 
to retire him at the age of sixty-two years, increasing the naval retired- 
list in that respect, and then to cut off at the bottom and to send naval 
cadets who have graduated at the Naval Academy to commence their 
life in the revenue marine, where now bright young fellows are taken 
from civil life and partially educated on shipboard, and trained also 
somewhat in the school of civil life. I believe there is a school at New 
Bedford where they are educated. Is that the place ? 

Mr. GRAY. They have a special school for revenue-marine cadets 
now conducted at New London, Conn. 

Mr. SHERMAN. That is for the education of lieutenants for the 
revenue-marine service. Theschooling on shipboard is not one-tenth, 
I suppose, of what it is at a naval school. The report to which I have 
alluded estimates that the cost of educating a naval cadet is $10,000. 
Whether that be true or not I do not know, but that estimated cost 
is put in so as to make great figures to show that by g the 
naval cadets after educating them at a cost of $10,000 we lose the 
benefit of their education. We educate a great many Army officers at 
West Point and we are rather glad that they resign and go intocivil life, 
because when in the future their services are demanded or wanted or 
needed for the benefit of the country they will be ready to md, 
Very many of the great soldiers of the war on both sides, in the Con- 
federate service and in the Union service, were men educated at West 
eer and who were afterwards called back to the field of active serv- 


So with these naval officers. Although our Navy has not been large 
enough to furnish positions for all the naval cadets graduated, yet at 
the same time these naval officers are a reserve force to be called upon 
at any period of their life for future service, and probably they are bet- 
ter fitted by retiring into civil life for a time than those who havecon- 
tinuously served on shipboard. 

Mr. President, I have only said thismuchatthistime. Asa matter 
of course at 2 o’clock the unfinished business will be resumed. Every 
Senator would no doubt desire to have this reportread, butI donot care 
to have it read unless its reading becomes necessary, nor do I object to 
having any time fixed which Senators on the other side d for 
taking up and considering the bill; but the idea that we are going to 
consider this hill in five or ten minutesor in half an hour is preposter- 
ous, There is no bill on the Calendar which involves considerations of 
greater importance to the public service, more economic questions, not 
only as to the cost of the service itself, but as to the benefit of the 
service. 

Mr. President, with my familiarity with this subject, owing to the 
duties thrown upon me at the time when I held the office of Secretary 
of the Treasury, I can not allow this bill to pass without having, at 
least, the objections to it made known to the Senate and to the country 
and fairly discussed. If the Senate chooses to pass the bill after that, 
I am not responsible. The people whom I represent here care nothing 
about the revenue marine, I am sorry to say, or, perhaps I should say, 
not as much as they do about the Navy, because they are inland and 
this is a service on the seaboard. I do not know many of the officers 
of this service, but I should be glad to gratify those that I do know, 
men high in rank in this service, and their names are upon the paper to 
which I have referred and they are deeply interested in this proposition. 
They complain bitterly that Congress has neglected the revenue marine, 
because the revenue marine is a service performed notin the light of 
day, butin the midst ofdarknessand storms. They complain that they 
have not been treated fairly, and now they see a chance not only to 
leave this hard and severe service, but to be transferred to the Navy, 
and those of sixty-two years of age—and there are ten captains now 
who are sixty-two years of age and over—to go at onco on the retired- 
list. IfI wasin their place I should probably be in favor of it; but 
it is a question whether the Congress of the United States ought to be 
in favor of it, whether we should gratify these desires. 

Mr. McPHERSON. I desire to ask the Senator a question for infor- 
mation: What bas been the practice with respect to the reyenue-ma- 
rine officers when they become old and infirm and unable to perform 
duty? Have they been continued at full pay or put on any retired- 
list, or is there a retired-list for them? 

Mr. SHERMAN. There is no retired-list for them now, I am sorry 
tosay. There ought to be, 
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Mr. McPHERSON. What has been the practice of the Government 


in regard to them? 

Mr. SHERMAN. The usnal has been to keep them on 
active duty as long as they can bear it. I have known men in this serv- 
ice on active duty over seventy years of age. 

Mr. McPHERSON. When their ability i to do service ceases then 
their pay ceases? 

Mr. SHERMAN. When they ard utterly unable to do service they 
are usually put on shore duty of one kind or another. They are kept 
on as a matter of course and for the mere sake of humanity. If they 
desire and if the Naval Committee are anxious to bring about a reform, 
I should be very glad to give these officers the benefit of a retired-list 
‘even at a less rate of pay than that given tothe Navy retired-list, because 
their service is far more dangerous and valuable than that of the Navy 
in time of peace. They are in continual warfare with the elements; 
and the history of the revenue marine is one of the most valuable, one 
of the most interesting, and one of the most dangerons, They save 
wrecks, they go winter or summer, in storm orin sunshine, and when 
storm rages they are invited out to protect life, and they do protect 
‘life, a rescue service as valuable in that as the life-saving serv- 
ice; and the question is whether naval officers trained with their 
ideas—I do not want to disparage them at all—are the kind of men who 
ought to be putin charge of this revenue-marine service, hunting down 
smugglers, watching their chances, ete. A naval officer would feel that 
his escutcheon was stained if he was compelled to do the duties per- 
formed by these officers. 

Mr. FRYE. Have they made any protest? 

Mr. SHERMAN. No, they are always glad of = a measure, be- 
cause it gives more places in the Navy, it abolishes this road from the 
people into the ranks of the revenue marine, and secures all the va- 
cancies that follow at the bottom to naval cadets and naval officers; 
but still they have their ideas and they will carry their ideas with their 
vessels, and they are not the equals for the peculiar services performed 
by the revenue-marine service of the men who are trained for that par- 
ticular duty. 

Mr. President, I do not orga to delay this matter. If the Senator 
from Delaware will di time in the future when it will be 
agreeable to him to call up the bi bill and debate it, Iam perfectly will- 
ing to leave the matter to the Senate; otherwise, I shall call for the 
reading of the report, which I do not care to haye done now. 

Mr. GRAY. Mr, President, I have not at any time unduly pressed 
the consideration of this bill, and in deference to the wishes of the Sen- 
ator from Ohio on former occasions I cheerfully agreed to postpone the 
motion to consider it in order that he might at his leisure prepare him- 
self for opposing the bill or to farther study and consider it, and I shall 
not ask that the bill be continued beyond the hour of 2 o’clock to-day, 
when the unfinished business will come up, although my friend from 
Kansas [Mr. PLUMB] might be willing to allow that o: be done. I 
will agree with the Senator from Ohio, if it is possible to agree with 
him, upon a day or a time when this bill may be taken up. 

But I wish to say, Mr. President, in the time that remains before the 
unfinished business comes before the Senate, that this bill has been very 
carefully considered by the members of the Committee on Naval Affairs 
and has been reported solely upon its merits. I know of no pressure 
of interested parties on any side, either of the revenue marine oron the 
side of the naval establishment, that has brought about the report of 
this bill. It is a bill in fayor of which there are many obvious consid- 
erations. 

The revenue marine is essentially a naval service. The scene and 
theater of its operations is the. high seas and the waters that are con- 
nected therewith, and from the early times it has drawn to the decks 
of the revenue-cutters a class of trained and experienced seamen who 
have always, when occasion required it, illustrated the best qualities 
of naval officers in time of war. 

The very character of their service has rendered the officers of the 
revenue marine and the seamen engaged in it the very best coast-guard 
that we have anywhere in this country, The most arduous duty that 
a seaman is ever called upon to perform is upon the coast near breakers, 
near the reefs and shoals which require skill and watchfulness and sea- 
manship to avoid. The seaman who seeks the safest place known to 
his profession sails on the high seas, in mid-ocean, thereby avoiding 
the dangers which lurk everywhere for seamen near a coast. 

So from the very necessity of the case the officers and sailors of this 
service have become most skillful seamen and most experienced coast 
pilots. If, then, we take into this service each year by the amalgama- 
tion of it with the naval establishment the young graduates from the 
Naval Academy and put them on the decks of these little vessels, we 
at once place them in a school where they will acquire, asthey now ac- 
quire nowhere else, a knowledge of coast pilotage, a knowledge of that 
kind of seamanship which makes a man available in times of necessity 
when storm and dangers environ ships and when the best qualities of 
seamanship are called upon to save a vessel and a crew; and that is the 
very ronha now that naval officers of experience are finding in the 
constitution of our Navy. They are endeavoring to remedy that by 
requiring that naval officers shall pilot their yessels in and out of the 
harbors of this country, and ever and anon we hear that some valuable 
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naval ship is run upon a reef, is stranded somewhere, all owing to the 
fact that it has been impossible for the naval officers to acquire, in the 
incidental opportunities they have had, a knowledge of our coast to 
render them safe pilots of the vessels committed to their charge. 

At the very ontset we place these young men who may be detailed 
for this service upon the decks of these vessels, a service that is in no- 
wise beneath the dignity of a naval officer. Ican not conceive how to 
be detailed to revenue-cutter service on the coast is to stain the es- 
cutcheon (as the Senator from Ohio said) of a naval officer. It.will 
help to make him a sailor; it will help to make hima seaman and take 
away or tend to take away that reproach, if that reproach ever at- 
tached to our Navy, that Mr. Macaulay said once attached to the En- 
glish navy, that they were composed of two classes, sailors and gentle- 
men, that the gentlemen were not sailors and the sailors were not gentle- 
men. We propose to combine both and to take these efficient officers 
and make them ayailable for naval duty, and to take these young ca- 
dets in the naval service and put them where they can learn seaman- 
ship and a knowledge of the coast that can be acquired so well in no 
other way. 

I only wanted to say this much in answer to something the Senator 
from Ohio said. But before the hour of 2 o’clock arrives I will agree 
with him if he will suggest a day or a time at-which this bill can be 
taken up and considered on its merits and discussed, from which I will 
not by any means shrink. 

Mr. SHERMAN, I should be willing to name a day, but there are 
matters to be considered on both sides of the Senate that are likely to 
occupy some time. I am perfectly willing, however, that in any ar- 
rangement which can be made in the order of business this bill shall 
be put on the recognized order. 

Mr. GRAY. I have no power to do that. The recognized order is 
governed by the other side ofthe Chamber. I will give notice, in the 
absence ofany othersuggestion, that to-morrow morning, after the close 
of the morning business, I shall move to take this bill up and progress 
with it as far as I may. 

Mr. SHERMAN. I hope not, because there are other matters much 
more pressing than this. 

The PRESIDING OFFICER (Mr. HARRIS inthe chair). The hour 
of 2 o’clock having arrived, the unfinished business will be taken up. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 16th ‘instant approved and signed the following acts: 

An act (5.123) granting an increase of pension to John F. Ballier; 

An act (8. 368) two establish two additional land districts in the State 
of Nebraska; 

An act (S. 1607) to correct the patent to John Sechler to certain lands 
in Bent County, Colorado; and 

An act (S. 2860) to authorize the construction of an addition to the 
public building in Houston, Tex., and to provide a cistern, heating ap- 
paratus, ete., for said building. 

The message aiso announced that the President had oa red approved 
and signed the act (S. 430) to authorize the Secretary of 
to cause to be examined certain vouchers filed, or to be fil filed, by the 
State of Missouri, or her agent or agents, for sums claimed to be due 
from the Government of the United St States on account of payments made 
by said State since April 22, 1882, to the officers and enlisted men of 
her militia forces for military services rendered to the United States 
in the suppression of the rebellion, as evidenced by the proper pay-rolls . 
heretofore filed with, examined, and accepted by the Government of 
the United States, and to report to Congress. 


MEDICAL PENSION EXAMINERS. 


Mr. PLUMB. Inowask that the unfinished business may be taken 
up. 

The Senate, as in Committee of the Whole, proceeded to consider the 
joint resolution (H. Res. 117) authorizing the appointment of uiy 
medical examiners for the Bureau of Pensions, fixing their 
appropriating money to pay the same to June 30, 1890. 

Mr. FAULKNER. Mr. President, I desire to direct the attention 
of the Senator who has charge of this measure to the last clause in the 
first section of it. It strikes me that that provision is a repeal of the 
civil-service law as applicable to medical examiners and is in direct 
conflict with the position and attitude of the party that the Senator 
represents and which a majority of the House of Representatives rep- 
resents and is in direct antagonism to the clause of their platform upon 
this subject. Although I do not propose at this time to express any 
personal opinion as to the merits or as to whether I am in favor of or 
against the general operation of the civil-service law, I desire to sa 
that it is impossible for me to understand why such a provision as 
is inserted and that iaw is repealed as to a class that had been under 
its operation and many of whom now hold their positions by reason of 
the examinations which they have passed. Now this joint resolution 
comes in and, in reference to the same class under the same bureau, 
whose duties are the same, repeals it, leaving seventeen medical exam- 
iners under the civil-service law and proposing to put-in thirty addi- 
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tional medical examiners without any civil-service examination or with 
only such examination as the Secretary of the Interior may suggest or 
direct. 

I desire to state further to the Senate—and I think I may doit upon 
authority—that there is no emergency that demands this repeal of the 
law as applicable to these thirty medical examiners. Iam informed— 
and I think from credible sources upon which I have a right to rely— 
that the eligible list to-day of medical examiners, persons who have 

the requisite examination under the civil-service law, is suffi- 
ciently numerons that should this resolution pass all the thirty could 
be appointed from that eligible list without even the delay that is in- 
cident to passing the civil-service examination. 

Therefore, Mr. President, I can see no reason why this should be 
made an exception of the operations of that law and an indirect attack 
made upon it without reasun and certainly without any justice to those 
seventeen who now stand in that bureau and oceupy their positions by 
virtue of the examinations which they have R 

For this reason I move to strike out all after the word “‘surgery,’’ 
in line 7 of the first section. 

The SECRETARY. It is proposo to strike out, in section 1, after 
the word “surgery,” the following: 

The examination for the appointment of these medical examiners shall be in 
the discretion and under the direction of the Secretary of the Interior, 

The PRESIDING OFFICER (Mr. HARRIS). Thequestion is on the 
amendment proposed by the Senator from West Virginia. IstheSenate 
ready for the question ? 

Mr. COCKRELL. Mr. President, I had hoped that some member 
of the civil-service reform party of this country would raise his head 
here upon the Senate floor in defense of their child, the civil-service law. 

Mr. FRYE. Pendleton’s child, 

Mr, COCKRELL. Oh, no; it is the product of the Republican party 
after it had seen the handwriting upon the wall, ‘‘ Mene, mene, tekel, 
apharsin.’”’ 

Mr. HOAR. What does that mean ? 

Mr. COCKRELL. ‘‘ Weighed in the balance and found wanting,” 
as the same sign will indicate in 1892. I want the Republican party 
of the Senate of the United States to tell me what this means. What 
is the object of this attack upon the civil-service law and the Civil 
Service Commission? What does it mean? What is its object? Mr. 
President, is it because under the civil-service law and regulations now 
existing your Republican Secretary of the Interior and Commissioner 
of Pensions could not select thirty competent, qualified, efficient, and 
honest surgeons to be pension medical examiners? Is this the reason 
for this covert, cowardly attack upon the civil-service law? 

Mr. President, if the machinery of the civil-service law has proved 
inadequate for the selection of these efficers, the whole question is in 
the hands of the President of the United States. The rules and regu- 
lations of the civil service are the product of the President. He se- 
lects the Civil Service Commissioners. They arrange the rules and reg- 
ulations and he approves or disapproves them, and he can alter, amend, 
change, or overthrow them at anymomentoftime. They are not laws. 
They are not binding except so far as the will of the Chief Executive 
poea. If under the law and regulations your officials here can not se- 

ect thirty competent pension medical examiners your President can 
set aside the rules and then you fall back upon section 1753 of the Re- 
vised Statutes of the United States. 

Is there any difficulty now in obtaining thirty examiners ily 
under the civil-service law? I hold in my hand a report which I had 
made out by the Civil Service Commission which shows that on the 
24th day of March last there were upon the rolls of competent eligibles 
for appointment as pension examiners twenty, and I doubt not since 
that time more have been enrolled, so that you have to-day upon the 
roll of eligibles for appointment as medical examiners in the Pension 
Office a number eq to the number you want and you can take them 
to-morrow, Is this, therefore, an emergency? This resolution was 
passed some time ago by the House of Representatives, It was 
on the 3d of March, 1890, and it was reported by the Committee on 
Appropriations back to the Senate on the 2ist day of March, 1890, and 
it has pending here ever since, Now, I imagine that there is no 
very great emergency, no very great urgency about this matter; and, if 
there is, the quickest and the easiest way is to take these examiners 
from those who have already passed the special examination for these 
particular places, and you can take them immediately. 

I bave a list of the names of the gentlemen who were eligible for 
medical examiners on the 24th day of March, 1890, with their aver- 
ages, and it is a very creditable list, Mr. President. How have those 

cers been selected? The board of civil-service examiners for the 
city of Washington for the Pension Office to examine applicants for 
appointment as medical examiners are Dr. Francis J. Woodman, a 
medical examiner in the Pension Office, salary, $1,800; Dr. James Laws, 
a medical examiner in the Pension Office, salary, $1,800; Dr. Thomas 
Featherstonaugh, a specialist in the Pension Office, salary, $1,800. Is 
it possible that the present Commissioner of Pensions and Secretary of 
the Interior can not trust the duty of examining applicants for medi- 
cal examiners to three of the present Republican incumbents in their 
own office, the three special medical examiners there now? Are those 
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examiners fit for their duty and not fit to examine the others who are 
to be admitted there? No, Mr. President, that willnotdo. As I have 
said, this whole matter is in the hands of the President, He appoints 
the Civil Service Commission. They make the rules and regulations 
and he approves or disapproves them, and he can alter them, he can 
amend them, he can change them any time he chooses. 

I have in my hand the civil-sarvice act of January 16, 1883, which 
authorizes the President— 


to appoint, by and with the advice and consent of the Senate, three persons, not 
more than two of whom shall be adherents of same party, as civil-service 
commissioners, and said three commissioners shall constitute the United States 
Civil Service Commission. Said commissioners shall hold no other official 
place under the United States. 

The President may remove any commissioner; and any vacancy in bee 
tion of commissioner shall be so filled by the President, by and with the advice 
and consent of the Senate, as to conform to said conditions for the first selection 
of commissioners, 

It farther provides: 

Sec. 2, That it shall be the duty of said commissioners; 

First. To aid the President, as he may request— 

“To aid the President, as he may request ’’— 
in preparing suitable rules for carrying this act into effect, and when said rules 
shall have been promulgated it shall be the duty of all officers of the United 
States in the Departments and offices to which any such rules may relate to aid, 
uk an pecpet ways, in carrying said rules, and any modifications thereof, into 
effec! 

It is the duty of every head of a Department and of every head of a 
bureau to aid the President in carrying into effect the rules and regu- 
lations which he as Chief Executive has prescribed for their direc- 
tion and guidance, and to-day we behold the beautiful anes of the 
Commissioner of Pensions in open rebellion against his ident, de- 
fying the authority of the President and trampling under his feet the 
civil-service law and the re; tions issued, approved, and sanctioned 
by President Harrison, doing this in violation of the law and in viola- 
tion of the rules and regulations, aided and abetted in this attempt by 
the Republican Secretary of the Interior ! 

Mr. President, I thought I had before me the report of the Secretary 
of the Interior to Congress asking for this measure, but somebody has 
misplaced it. I desired to that, and I will do so in a few mo- 
ments. Mr. President, I shall have in a moment the document that 


I desire to read, and I had it here only a moment ago, but it seems to ` 


have been misplaced, the report of the Secretary of the Interior, with 
the report of the Commissioner of Pensions, in regard to this bill. This 
bill is a copy of the bill prepared by the Commissioner of Pensions 
and sent to the House for adoption, and I desire—— 

Mr. HOAR. Mr. President, if it would be a convenience to the 
Senator from Missouri while he is finding his document, I would like 
to call up and pass a very brief bill. 

Mr. COCKRELL. No; it would not be convenient. The Senator 
has had two or three private bills passed this morning, and I think he 
had better give a little more attention to this civil-service reform, of 
which he is one of the great progenitors and defenders. 

Mr. HOAR. I made the request in entire good faith. 

Mr. COCKRELL. I think the Senator had better wait a few mo- 
ments and spend his time in meditating on the civil-service law andin 
trying to prevent its infraction. 

Mr. HOAR. I will not attempt to rely upon any courtesies from that 
Senator again. 

Mr. COCKRELL. I will read that document when I get it. It is 
this: That the Secretary of the Interior transmits to Con a report 
from the Commissioner of Pensions, calling attention to the communi- 
cation and approving the communication of the Commissioner of Pen- 
sions, and to his letter he attaches the letter of the Commissioner of Pen- 
sions. The Commissioner of Pensions asks Congress to give him thirty 
more medical examiners in the Pension Office, and puts in his report 
the exact language used in this joint resolution, and asks that the ex- 
amination for the appointment of these medical examiners shall be in 
the discretion and under the direction of the Secretary of the Interior, 
but the Commissioner of Pensions gives no reason why these officers 
should not be examined by the Civil Service Commission, and I under- 
stand that there have been for weeks two to four vacancies in the med- 
ical examiners in the Pension Office with twenty eligibles, and the 
present Commissioner of Pensions refuses to appoint any one of them, 
waiting until this measure can be passed, so that he can appoint a part 
of the horde infesting this Capital who have been disappointed in get- 
ting appointments in other branches of the public service, waiting un- 
til an opportunity can be given to reward the spoilsmen and to put in 
men here, without any civil-service examination, of his own selection, 
because of their political complexion. 

Mr. President, what is the object of this measure? I want to talk 
plainly to my Republican friends. If you intend to trample under 
your feet the civil-service law and Commission do itin a manly, bold 
way. Come up like men and repeal the law of January 16, 1883, and 
do not skulk behind this little bill in getting thirty pension examiners 
into the Pension Office by trampling down one part of the law, and 
then trample down another section of the law, and another section of 
the law, thinking that the people of the country will not discover what 
your object and your aim is. 


se 
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I say, and I charge it u the Republican party to-day, that this 
Stoma to take the ptr gratin Hot for the Pension Office out of the 
civil-service examination is for the oe, of destroying and breaking 
down the civil-service law and the civil-service rules and regulations, 
and doing it indirectly, and not in a bold and manly way. It is the 
intention of the leaders of your party, who have engineered this matter, 
to break down the civil-service law in an indirect and covert way. * 

Now, why do I make thischarge? Because of your record. This 
is not the first time that you haye ever trampled under the feet of the 
Republican party a civil-service Jaw and civil-service regulations. I 
want to refresh your memory in regard to what you have done in the 
past and the way you have treated former civil-service efforts. 

On the 19th day of July, 1866, Congress passed a concurrent resolu- 
tion authorizing the appointment of a joint committee of the Senate 
and House, and authorizing that committee ‘‘to consider the expedi- 
ency of so amending the laws under which SEPA A to the public 
service are now made as to provide for the selection of subordinate offi- 
cers after due exámination by proper boards, their continuance in office 
during specified terms, unless dismissed upon charges preferred and 
sustained before tribunals designated for that purpose, and for with- 
drawing the public service from being used as an instrument of political 
or party patronage.’’ 

That was the resolution you adopted in 1866. The joint select 
committee was appointed, and they made their report, known as the 
Jenckes report, and reported House bill 948 of that Congress, upon 
which no action was ever had. ‘That was in 1866, just on the eve of 
the Presidential contest of 1868, You are always as a political party 
more holy and righteous and pure just the year before a Presidential 
election than at any other time, and when the election has passed and 
you prove poe ano you fall from grace very speedily afterwards. 

Nothing was done then. You had the promises all before the coun- 


In the next Congress, in 1871, another Presidential election in 1872 
was approaching, and what was done then? 

Senator Trimbull, of Illinois, then offered an amendment to an ap- 
propriation bill, That amendment was substantially the provisions of 
section 1753 of the Revised Statutes, and in a Senate overwhelmingly 
Republican a motion was made to lay it on the table, and it received 
25 yeas and 26 nays. It was agreed to on a division then of 32 to 24, 
and this amendment became a law on the 3d day of March, 1871, and 
is now section 1753 of the Revised Statutes of the United States. I 
will read it: 

The President is authorized to prescribe such regulations for the admission of 
persons into the civil service of the United States as may best promote the effi- 
ney: thereof, and ascertain the fitness of each candidate in respect to 3 
health, character, knowledge, and ability for the branch of service into which 
he seeks to enter; and for this purpose he may employ suitable persons to con- 
duct such inquiries, and may prescribe their duties, and establ regulations 
for the conduct of persons who may receive appointments in the civil service. 


That was passed, and what was the result? That was in 1871. 1 
will read from the message of President Grant of December 5, 1870, 
just prior to the enactment of that provision. President Grant, in his 
message of December 5, 1870, said: 


Always favoring practical reforms, I respectfully call your attention to one 
abuse of long standing, which I would like to see remed by this Congress. 
It is a reform in the civil service of the country. I would have it go beyond the 
mere fixing of the tenure of office of clerks and employés, who do not uire 
“the advice and consent of the Senate” to make their appointments complete. 
I would have it govern, not the tenure, but the manner of making all appoint- 
ments. There is no duty which so much embarrasses the Executive and heads 
of De ents as that of appointments; nor is there any such arduous and 
thankless labor imposed on Senators and Representatives as that of Baring 
places for constituents. The present system does not secure the best men an 
often not even fit men for public place. The elevation and purification of the 
civil service of the Government will be hailed with approval by the whole peo- 
ple of the United States. 


Then in his message of December 4, 1871, after the passage of this 
resolution, President Grant said: 

In my message to Congress one year ago I utgently recommended a reform 
in the civil service of the cones In conformity with that recommendation, 
Congress, in the ninth section of an act making appropriations for sundry civil 
expenses of the Government, and for other purposes, approved March 3, 1871— 

And that is section 1753 of the Revised Statutes which I have 
quoted— s 
pre the necessary authority to the Executive to inaugurate a civil-service re- 
form, and placed upon him the responsibility of doing so. Under the authority 
of said act I convened a of gentlemen eminently qualified for the work, 
to devise rules and lations to effect the needed reform. Their labors are 
not yet complete, but it is believed that wad will succeed in devising a plan 
which can be adopted to the great relief of the Executive, the heads of Depart- 
ments, and members of Congress, and which will redound to the true interest 
of the public service. At all events the experiment shall have a fair trial. 


That was on December 4, 1871, and on December 19, 1871, the Presi- 
dent of the United States, President Grant, transmitted to Congress 
the report of the commission which had been appointed by him, and 
urged an appropriation for a continuance of the labors of the commis- 
sion. The Senate appropriated $50,000 to continue the commission, 
but in the House it was cut down to $10,000, and it was compromised 
at $25,000. That was the amount which was finally agreed to. 

Now, all this occurred in 1872, in the Presidential contest of that 
yeu, and the Civil Service Commission was not entirely wiped out. It 
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was then continued by an appropriation and great professions of civil- 
service reform were made. 

What was the result after the election in 1872? The result was that 
the Forty-third Congress, in the first session, passed House bill 3600; 


and I will read from section 2 of that bill: 


‘That section 9 of the act entitled “An act making appropriations for the I 
islative, executive, and judicial expenses of the Government for the year end- 


ing June 30, 1872,” approved March 3, 1871, authorizing the President to employ 


suitable persons to conduct certain inquiries,and to prescribe their duties in 
respect to appointments in the civil service, be, and the same is hereby, 

The election was over. There was no longer any necessity for mas- 
querading, The exhibition of true penitence in 1872 had all died away, 
and the manifestations of falling from grace were coming in in the 
passage of that bill. It passed the House and came to the Senate, and 
the Republican Senate struck out that clause and inserted an appro- 
priation of $15,000 to continue this civil service. The House dis- 
agreed tothe appropriation of $15,000 and that went into conference, 
and in conference they struck out the appropriation entirely and also 
struck out the clause repealing the act of March 3, 1871, which is sec- 
tion 1753 of the Revised Statutes; and then they fled from an open 
repeal of the law, but took away all means of executing it. 

Mr. PLUMB. Has the Senator the vote on those various proposi- 
tions in the House of Represenatatives ? 

Mr. COCKRELL. I have not. 

Mr. PLUMB. If he will have the curiosity to examine, he will find 
that three-quarters of the votes were cast by Democratic members of 
that body. 


Mr. COCKRELL. That may be. Iam not discussing Democratic l 


civil-service reform, but Republican civil-service reform. Itis wholly 
immaterial what the Democratic party has done or not done, 

Mr. PLUMB. To that I agree. 

Mr. COCKRELL. Itis the question of the professions and the pre- 
tensions of the Republican party, pure and simple, that I am discuss- 
ing. My recollection is there was no yea-and-nay vote upon the con- 
ference tepon, but if there were any I could turn to it here in Mc- 
eens d-book of Politics; however, I have not my hand upon 

© page. 

No appropriation was then made, That was in 1874, and President 
Grant in his message declared that if an appropriation were not made 
he would consider it an abandonment of the system. I will read the 
message. This is the message of December 7, 1874: 

The rules adopted to improve the civil service of the Government have been 
adhered to as closely as has been practicable with the opposition with which 
they meet, The effect, I believe, has been beneficial on the whole and has 
tended to the elevation of the service, 


. * . * * * * 


Under these circumstances, therefore, I announce that if Co adjourns 
without tive legislation on the subject of * civil-service reform ” I will 
such on asa separ eon hae of the system and will abandon it except so far as 
to require examinations for certain appointees to determine their fitness, Com- 
petitive examinations will be abandoned. 


Congress refused to appropriate, and thus strangled the first-born 
civil-service reform child of the Republican party. 

Mr. HALE. What is the date of that oe, oh 

Mr. COCKRELL, It isDecember 7, 1874. I charge that this effort 
is only a repetition of the infanticide that was committed by the Repub- 
lican party upon the civil-service law and regulations under General 
Grant, another effort to strangle the infant before it has been able to 
stand alone and walk. 

Now I want to refresh the memories of my good Rapublican friends, 
and for their edification I will quote to them a few of the Republican 
platforms, to see what they promised. I will first quote from the plat- 
form of 1872: 

5, Any system of the civil service under which the subordinate positions of 
the Government are considered rewards for mere party zeal is fatally demor- 
alizing,and we therefore favor a reform of the system by laws which shall abolish 
the evils of patron: and make honesty, efficiency, and fidelity the essential 
SAUR gees for public positions, without practically creating a life tenure of 
ol e 

There was another Republican convention in that year, and I belieye 
some of the distinguished Republican Senators now upon the opposite 
side of the Chamber were probably members of that convention or co- 
posar with the Republican members of the convention. That was 
the Liberal Republican convention of Cincinnati, They say: 

The civil service of the Government has become a mere instrument of partisan 
tyranny and personal ambition and an object of selfish greed. It is a scandal 
and reproach upon free institutions, and breeds a demoralization dangerous to 
the perpetuity of republican government, We therefore regard a thorough re- 
form of the civil service as one of the most pressing necessities of the hour; that 
honesty, capacity, and fidelity constitute the only valid claims to public employ- 
ment; that the offices of the Government cease to be a of arbitrary 


a and patronage, and that public station shall become again a post of 
Onor, 


Mr. HALE. Mr, President— 
The PRESIDING OFFICER. Does the Senator from Missouri yield 
to the Senator from Maine? 
Mr. COCKRELL. Certainly, with infinite pleasure. 
eres Se Was that the declaration of the Cincinnati convention 
Mr. COCKRELL. That was the declaration of the Liberal Repub- 
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lican convention at Cincinnati of 1872, The first I read was the decla- 
ration of the Republican-pure convention of 1872, 

Mr. HALE. Did not the Senator’s party adopt as its candidate for 
the Presidency the distinguished gentleman who was nominated by that 

` convention in Cincinnati in 1872 u the platform he has just read ? 

Mr. COCKRELL. Unquestionably we did. 

Mr. HALE. There have not many of us forgotten that. 

Mr. COCKRELL. We did unquestionably, but I am not discussing 
the record of the Democratic party to-day. 

Mr. HALE. Iso understand. 

Mr. COCKRELL. Iam trying to bring to the recollection and con- 
sciousness of my Republican friends the record of the Republican party. 
- Mr. HALE. I do not suppose the Senator will live long enough to 
discuss the record of the Democratic party before the Senate. 

Mr. COCKRELL. I will discuss that in 1892. 

Mr. HALE. The Senator will be careful not to discuss it here, I 
will guaranty. 

Mr. COCKRELL. I will discuss it here when it becomes an issue, 
but I do not intend that the issue in this case shall be turned off on 
any side track. It is a question directly what will the Republican 
part y do with its past record and pledges, with its past laws and regu- 

tions, having an overwhelming majority in both the Senate and the 
House, 

Mr. President, I now come to the platform of 1876, sweetly sounding 
words, and, by the way, I think this plank in the platform of 1876 was 
adopted when the di ed Senator from Connecticut [Mr. Haw- 

- LEY] was chairman of the committee on resolutions. 

5. Underthe Constitution, the President and heads of Departments are to make 
nominations for office, the Senate is to advise and to consent to appoinimenta, 
and the House of Representatives is to accuse and prosecute faithless officers. 
The best interests of the public service demand that these distinctions be re- 
the Senators and Representatives who maybe Judges and accusers 
uld not dictate appointments to office. Theinvariable rulefor appointments 


should have intee, 
ving to the 


honor of rendering faithful service to their country. 

That sounds sweetly just procollagen election! I now come to the 
platform of 1880. I suppose that the State, and perchance the dis- 
tinguished Senator from the State, of Massachusetts is entitled to some 
credit for having this plank inserted in that platform, because I find 
that this plank was not reported by the committee on resolutions in 
the Chicago convention, of which at that time the distinguished Sen- 
ator from Massachusetts [Mr. HOAR] was chairman. This resolution 
was introduced as a separate amendment by a representative from the 
State of Massachusetts, and after some amendment was adopted in the 
form I read it now: 

The Republican party, adhering toa 


aga aana ciple, affirmed by its last national 
convent o! or constitu a 
tho declarati 


mal rule pointments to 
iat the Sete of the a 


teste, shall sdmit to the p 
r cause, with due nsibility for the good conduct of subordinates, shall ac- 
company the power of appointment. 

re PLUMB. Dais ne oe to having inserted the re- 
mainder of that platform is ? 
ee Mrs COCKRELL. Well, yes; itis not pertinent to this question. 
” Tam trying to keep the Senator’s mind upon this little issue and to 
keep it from wandering off in by and forbidden ways. 

Mr. PLUMB. I confess I had a little wider scope in view. I 
thought probably the Senator’s speech would be read in the State of 
Missouri, at least, and set in motion and putin cirenlation quite a 
considerable amount of truthful matter which the people of that State 
do not have occasion to read. 
` Mr. COCKRELL. We will see how truthful it is in the estimation 
of the Republicans of to-day. We will see how with unhallowed feet 
they are trampling it into the mire and filth of the spoils system. 

Now, I go to the platform of 1884. Ihave read the platform of 1880. 
The thirteenth plank of the platform of 1884 is as follows: 

Aine ncaasany of the civil service, auspiciously begun under Republican admin- 
on— 

Here you claim all the credit for the civil-service law of January 
16, 1883— 

The reform of the civil servi iciously begun under Republican admin- 
istration, should be poa nlateds siting are os 

How?— 


the further extension of the reform already established by law, to 
l the grades of the service to which it is applicable. The spirit aon noes 


of the reform should be observed in all executive appointments, and all laws at 
variance with the objects of existing reformed Teglsfation should be repealed, 
to the end that the danger to free institutions which lurks in the power of ofi- 
cial patronage may be wisely and effectively avoided. 


Yes, you were therm about entering upon a campaign; you wanted to 
gather around the banner of the Republican party every possible vote, 


and you proclaimed to the country that the reform of the civil service, 
so auspiciously begun under onr Republican administration by the en- 
actment of the law of January 16, 1883, must be carried out; and not 
only that, but it must be extended toall branches of the public service, 


| licans without cause. 


Now, six years after this, you come in here with your head of depart- 
ment and your head of bureau, praying Congress to extend it? No, 
but to cut it off, to trample under our feet the orders of your President, 
and your law, and your regulations. 

Mr. President, I will now come to another platform of the Repub- 
lican party, and that is the platform of 1888: . 


e CIVIL-SERVICE REFORM, 


It is headed in capitals to attract attention: 

The men who abandoned the Republican y in ISH and continue toadhere 
to the Democratic party have deserted not only the cause of honest government, 
of sound of freedom or purity of the ballot, but especially have deserted 
the cause of reform in the civil service. 

Especially they have deserted the cause of reform in the civil service. 

We— 

The grand old Republican party— 


We will not fail to keep our pledges because they have broken theirs or be- 
cause their candidate has broken his. 

We therefore our declaration of 1854, to wit: ‘* The reform of the civil 
service suspiciously begun under the Republican administration should be com- 
pleted by the further extension of the reform system already established by law 
to all the grades of the serviceto which it is applicable. Thespiritand pu 


of the reform should be observed in all executive appointments, and all laws 


at variance with the object of existing reform legisiation should be repealed, to 
the end that the dangers to free institutions which lurk in the power of official 
patronage may be wisely and effectively avoided,” 

That was your declaration in 1888, Upon that promise you went 
before the people of the United States asking for their suffrages and 
denouncing Republicans who had abandoned your flag in 1884, after 
they had seen what you had done upon the civil-service question. You 
tell them ‘‘you have abandoned everything; you have not only aban- 
doned an honest ballot, a sound finance, and all these great questions, 
but you have abandoned genuine civil-service reform, and we are go- 
ing to redeem all our pledges.” In 1888, not quite two years ago, you 
pledged yourself in thesight of Almighty God and the American people 
to redeem every one of your pledges, and to-day you are setting the 
example of trampling them under your feet; to-day you are setting 
the precedent by which you intend to subvert and overthrow the whole 
system of civil-service reform. This is but the entering wedge to the 
overthrow of this system. 

It is no answer for you to say that the Democratic party did not 
keep its pledges of reform. That is not the question. You have a 
Republican House of Representatives, you have a Republican Senate, 
you have a Republican President; you have all power in your hands. 
The civil-service law is in your hands, The civil-service regulations 
are in the hands of the President. He can alter, amend, modify, 
change, or suspend them af will and pleasure. If they can not obtain 
competent men under the present rules and regulations, he can modify 
them. But you dare not say here that under the civil-service law and 
regulations you can not get just as competent men. The records of 


the | your Departments, the reports of the heads of Departments and bureaus 


show the contrary, and show the beneficial effects of this system. 

Now, my friends, I have given you my reasons why I make these 
charges upon you, that you are intending to set aside the civil-service 
law and regulations, to trample it under your feet, and you are violat- 
ing the solemn pledges you made to the country and to your own party 
in 1888. There is not the least occasion and necessity for this provis- 
sion in here, nota 

Therefore, I charge that, as you strangled your first-born, which came 
into existence in 1868, as you suffocated it for want of food and nour- 
ishment, you are trying to do the same thing with your infant of 1883, 
and you are trying to do the same thing in a covert way. 

I say, gentlemen, if the Republican party are dissatisfied with their 
civil-service law, if they are dissatisfied with the rules and tions 
made by a Republican Executive, by a Republican Civil Service Com- 
mission, let them come in and boldly exercise the power they have in 
Congress to repeal the law and set aside the whole thing, and not at- 
tempt it covertly, as it wereclandestinely, to slip in a little clause here 
at the instance of the Commissioner of Pensions allowing him to select 
thirty of these medical examiners and have a mess of pottage there in 
the Pension Office, with sixteen or eighteen selected under the civil- 
service law and twenty-nine or thirty selected without any civil-sery- 
ice exafnination. 

How long would it be until the seventeen or eighteen who are in 
there, if they have no political backing, would be kicked out and into 
their places would be put these thirty spoilsmen and into the vacan- 
cies thus created would be put additional spoilsmen? Inside of three 
months every. solitary medical examiner appointed under the civil-serv- 
ice law could be ousted and nobody put in there but men rewarded for 
political services and for whom places could not be found elsewhere, 

Weall remember the discussions that occurred here in 1887 and 1888, 
how the righteous wrath or the wrath of righteous indignation of our 
Republican frierfds boiled over when nominations were sent here to the 
Senate removing Republican incumbents from office and appointing 
Democrats in their stead. 

We heard a continual clatter and roar about the Democratic Presi- 
dent breaking his pl of civil-service reform and removing Repub- 
want to read for the edification of my Repub- 
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ican friends a little article from the Philadelphia American, a Repub- 
lican newspaper, of March 15, 1890. It says: 

During the first twelve months of Mr. Cleveland’s administration there were 
about 20,500 removals from office and appointments to the places thus vacated. 
— were quite enough to explode the claim that his administration was oneor 

vil-service reform. During the first rof his successor the removals and ap- 
pointments numbered some 35,800. ‘This is the more notableas the Senator Har- 
rison of Indiana, who made the able speech in exposure of Mr. Cleveland's bad 
record as regards the appointments in that State, is supposed to be at the head 
of the Government. Perhaps, as Mr. Lincoln once said of himself, jestingly, he 
has “not much influence with this administration.” 

It would seem that he did not have influence enough with his Ad- 
ministration to keep his Secretary of the Interior and his Commis- 
sioner of Pensions from defying one of his regulations in regard to ap- 
polnem and appealing to Congress to overthrow that regulation of 


Mr. FRYE. We removed the Democrats for cause, you know. 

Mr.GRAY. Because they were Democrats, 

Mr. COCKRELL. That reminds me of some additional literature 
for our Republican friends, which goes to show how thoroughly they 
are in favor of civil-service reform. T will read from the inauguralad- 
dress of President Harrison. On the 4th of March, 1889, President 
Harrison said: ; 

Persistent importunity will not, therefore, be the best support of an applica- 


tion for office. Heads of Departments, bureaus, and all other public officers 
having y duty connected therewith will be expected to enforce the civil-serv- 


ice law fully and without evasion. 
“Fully and without evasion.” Where stand the Secretary of the 
Interior and the Commissioner of Pensions to-day in view of that dec- 


laration of the President? 

Beyond this obvious duty I hope to do something more to advance the reform 
of thecivilservice. The ideal, oreven my own ideal, [shall probably notattain. 
Retrospect will bea safer basis of judgment than promises, We shall not, how- 
ever, I am sure, be able to put our civil service upon a non-partisan basis until 
we have secured an incumbency that fair-minded men of the opposition will 
approve for impartiality and integrity. As the number of such in the civil list 
is jabs removals from office will diminish. 

But we have a little later authority, and that is the last message of 
the President of the United States presented to Congress at the opening 
of this session, December 3, 1889. What does President Harrison say 
in regard to civil-service reform? 

The reform of the civil service will make no safe or satisfactory advance un- 
til the present law and its equal administration are well established in the con- 
fidence of the people. -It will be my pleasure, as it is my duty, to see that the 
law is executed with firmness and impartiality. Ifsome of its provisions have 
been fraudulently evaded byappointing officers, our resentment should not sug- 
gest the repeal of the law, but reform in its administration. We should have 
one view of the matter, and hold it with a sincerity that is not affected by the 
consideration that the party to which we belong is for the time in power, 

And yet with this declaration of President Harrison, with these 
pledges of the Republican party, we have a Republican House passing 
a law here expressly s+tting aside the civil-service law and regulations 
as to these thirty medical examiners when there are to-day upon the 
list of eligibles for appointment already the civil-service examina- 
tion nearly enough men qualified to fill every one of the places. 

They call it an emergency. Why this great press? There is no 
very great necessity for speedily having thirty additional examiners. 
Why? Iwill read a telegram which I received in response to an ap- 
plication on the 22d day of March, 1890, from Secretary Noble: 


DEPARTMENT OF THE INTERIOR, March 22, 1890. 
To Hon, F, M. COCKRELL: 
There are 5,360 cases now on appesi requiring more than two years to dispose 
of Den while cases are being filed much more rapidly than they can be dis- 
posed 


s JOHN W. NOBLE, Secretary. 


There is your board of pension appeals in the office of the Secretary 
of the Interior with 5,360 cases on file on the 22d day of March, 1890, 
which, according to the calculation then made, would take two years 
to dispose of, and cases were coming in more rapidly every day than 
they were disposing of them; and yet you want to increase the med- 
ical examiners in the Pension Office that overwhelm the Secretary of the 
Interior with the appeal cases. > 

There is no necessity for haste in this matter. They can all be ap- 
pointed under the civil-service law, jast as honest, competent, and as 
efficient, and if a few of your seekers after spoils have to go home dis- 
appointed it will be unpleasant to them, no doubt, and no doubt un- 

easant to many of the Senators and Representatives, but it will only 

what has so often happened in political life. 

Pass this measure and what will be the result? There will be from 
five to twelve Senators and Representatives each having from one to 
two or three special friends whom they want to get appointed upon this 
board of medical examiners. You can nothelpit. They are here; they 
are at your heels, and you will have to go with them and importune 
the Department to appointthem. You can not get around it decently 
and politely with your pressing and needy constituents who have been 
waiting around here long and impatiently for some of the spoils. 

Mr. President, I am very sorry that the distinguished Senator from 
Towa [Mr. ALLISON] is not present to-day; he is unavoidably called 
off upon a very sad duty; but I rememberin the past, when his friends 
were holding aloft his banner for the nomination of the Republican 


party for President, how earnest he was in favor of civil-service reform. 
regret that he is not here to-day to hear some words which have been 


written to him by a distinguished Republican leader, ana which I am 
really very fearful he has never read. I now desire to present to the 
Senate a few extracts from a letter which appeared in the New York 
Times of March 24 last, signed by Dorman B, Eaton, and addressed to 
Hon. W, B. ALLISON. I believe Mr, Eaton is a special friend of the 
Senator from Massachusetts. He writesthis open letter to Senator ALLI- 
SON, protesting against the passage of this joint resolution with this 
provision in it. 

Tknow— 

Says Mr. Eaton— 


what plausible excuses are made by the enemies of reform for urging this 
resolution, which they declare to be but a small matter of mere convenience, to 
which only fanatics will object. On the contrary, I rd it, as do all the 
ees of reform who are able to comprehend its practical bearings, as being a 
scheme— 


“A scheme !?— 


cunningly devised by these enemies for the purpose of making a 

which, in its direct effect, will seriously prejudice the reform system and in its 
ultimate influence will greatly facilitate its suppression, Some worthy men 
who have promoted the resolution are innocent of such a pu . They have 
been misled, and with many members of the House who voted for it do not un- 
derstand the practical consequences of such a measure, and would bave op- 
posed it had they comprehended its significance, . 

Let me submit some reasons for these views: 

1. The influence for the resolution centers in the Pension Bureau, that favor- 
ite arena where, under the last administration, as under the present, selfish- 
ness, demagogism, and partisan scheming outside have sought their ends, in 
the name of patriotism, sympathy, and gratitude, under pretense of serving tho 
party. Tanner and his follies were the first-fruits of a pone. and of an insub- 
ordination to the President in that bureau, of which this resolution is the sec- 
ond outcome, 

2. The Secretary of the Interior is not known as a believer in the reform 
poliey, though I assume he docs his duty in conforming to the civil-service rules. 

he head of the Pension Bureau haslong been known as the avowed, able, and, 
I believe, honest enemy of that policy. Eight or nine years ago, as Commis- 
sioner of [Internal Revenue, he declared in his report that the fact that officers 
"are honest, capable, and diligent * * * does not justify retention in office,” 
and u that a four-year term be extended to his subordinates, so that they 
might be swept out every four years by the enforcement of a party test. 

cis supposed to be now, none less than then, an enthusiastic supporter of 
such a spoils sran, which, of course, must have its natural effects upon his 
iudgment and his policy. The Pension Commissioner will be the officer to rec- 
ommend the persons to be appointed under the resolution. Its defeat would 
ly disappoint the backers, a lot of political doctors who now feel confi- 

ent of places and who greatly dread the test provided by the President's rules, 

It is, 1 believe, largely from the Commissioner and these doctors, and the 
scheming politicians who haunt the Pension Bureau, tbat the facts, opinions, 
and influences have come which have enabled this resolution to advance so far. 
The honest promoters of the resolution haye made tothink that the Presi- 
dent sustains pernicious rules, and that only men named in the discretion of the 
Commissioner can do the work of the Pension Office. 

3. Another view of the origin of the resolution is not less significant, The 

ice rules, which the President makes (and not the ci com- 
missioners) and which the President upholds, deciare his po and fix the 
conditionsand tests of fitness he approves for the selection of examiners. These 
rules he can change any day or five times a day, and it is his duty to change 
or revoke them if they are not fit and useful. 

It isa part of his duty to consider their effects. If his subordinates are 
posed to his policy or his rules, it is their right to ex: ulate with him, 
they can not convert him to their views, it will remain their day Aa support 
him in his policy in good faith or resign their places. This view y 
applicable to the head of so large a bureau as that of Pensions, who, under the 
+ ey ena may almost be regarded as one of the proper ad rs of the Pres- 
ident. 

Besides, the whole theory of partisan removals of lower officers finds its only 
plausible support in such a theory of the duty of subordinates. In the view of 
the partisan system, they are to of the party of the President, not to enable 
them to go to Congress to haps its intermeddling and baye him overruled, 
but that they may cheerfully support him. Therefore, whether we look to the 
obvious theory of the Constitution or to that of the pota system, it is utterly 
indispensable for such a subordinate to exert himsel inst the 3 poor ok the 
President—to appeal to Congress to arrest the rules which the t has 
made and desires to enforce. 

4. Now, one of these three things must be true: (1) That the President has 
been asked to change the rules as to pension examinations and has su; ed 


that Congress do it for him, a view of his duty so utterly repugnant to his ac. 


tion in appointing an admirable Civil Service Commission and sustaining its 
vigorous enforcement of the rules and also so utterly undignified and cowardly 
in itself that I must absolutely reject it as a base slander of the President; or 
(2) that the President has not n approached at all on the subject, and that 
therefore the prime movers of the resolution have contemptuously treated him 
as of no consequence in the matter; or (3) thatthe President has been appealed 
to and has resolutely refused to make the changes which the spoilsmen and the 
political doctors demand. The last view is the most likely and is the only one 
which rag Ahaaa for the President allows me to accept. We have, therefore, 
a direct issue between them and the President, in which the former are sup- 
ported by the Pension Bureau. I am not aware of the attitude held by the head 
of the Interior Department in the matter. Tho question is whether Congress 
bet sustain the President or the spoilsmen, political doctors, and the Commis- 
sioner. 

5, Now, to speak mildly, here is a case of demoralizing insubordination and 
of a conspiracy to override the President, which are great evils in themselves. 
The passage of the resolution by Congress would invite every head of a bureau 
to one topes against A President; Soni OAAS eve bape rouge es for 
patronage appeal to Con ; would not only approve the policy of those 
who attack that of the President in supporting the rules, but would be a real 
censure of the President himself, and that in a matter within his own sphere of 
duty, where he is a far better judge than Congress can possibly be. 

it would unmistakably say that the President's rules are not fit to be enforced 
and that he can not be trusted to amend them. There is, in fact, not a particle 
of proof to show that the President's rules need amendment, nor the least right 
to assume that he will not apply the proper tests for the selection of any ex- 
aminers which Congress may authorize. The proposal to have them appointed 
under the old spoils system is an audacious assumption by the patronage mon- 
gers and spoilsmon that the Republican party seeks a return to that system, 

6. If the effect of the rules upon the selection of examiners had been investi- 
gated by Congress, if the President's views had been ascertained and consid- 
ered, or if there were any evidence that different rules were needed, which the 
President is incompetent or refuses to make, the resolution would not have its 
offensive aspect of an indirect rebuke and of a disgraceful repudiation of reform 
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- GALLS]. 


‘ 


Senator from West Virginia [Mr. KENNA]. 


neiples, for no avowed or 
Pal a by all inte! 
abandonment of a reform po 
ay a or apparent. 


defensible reasons. Asit stands it ought tobe, and 
engines 


t friends of reform asa first ste; the 
icy by the Republican party. It has no justifica- 


That would be as manly as anything foolish and disgraceful can be. Thisat- 
tempt to supersede the President’s rules by Congressional rules is a test case, 
and, if it succeeds, Congressional rules will multiply rapidly. Scores of Con- 
gressmen will present rules to suit thcir own views of patronage, Every Sec- 
retary and bureau will be pressed to aid a resolution giving it the appointment 
of its own clerks. It is a hundred times easier to resist now than it will be after 
the spoilsmen and heads of bureaus have the prestige of a victory. 

There is now a bill pending in the Senate to impose a hundred-fold larger re- 
strictions on the civil-service examinations than this resolution provides for, 
The prime movers of it knew enough to insert the thin edge of the wedge first. 
When such an attempt was made in the English House of Commons Lord Pal- 
merston successfully resisted it. It will be vastly easierto take the other pen- 
sion clerks and those of the Patent Office, orany otlier, out of the examinations 
after this resolution shall pass. 

8. If this resolution shall succeed, there will at once be two classes of pen- 
nips Eer rer verii one admitted on the basis of merit and the other on the basis 
otp 

Mr. President, I am sorry, as I said, that the distinguished Senator 
from Iowa is not Span here, that he might hear these words addressed 
to him by his old Republican friend, Dorman B. Eaton. 

I shall ask for the yeas and nays upon the amendment offered by the 
Senator from West Virginia, and we will see what our Republican 
friends will do. I ask for the yeas and nays upon that amendment. 

The PRESIDING OFFICER. The question is upon the amendment 
proposed ie fase Senator from West Virginia [Mr. FAULKNER], upon 
which the Senator from Missouri demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. WASHBURN. I should like to hear the amendment read. 

The PRESIDING OFFICER. The Secretary will read the amend- 
ment of the Senator from West Virginia. 

The SECRETARY. In line 7, after the word “‘surgery,”’ it is proposed 
to strike out the remainder of the clause down to the word ‘‘Interior,”’ 
in line 9, in the following words: 

The examination for the appointment of these medical examiners shall be in 
the diseretion and under the direction of the Secretary of the Interior. 

The PRESIDING OFFICER, Is the Senate ready for the question 
on the amendment? ‘The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. BUTLER (when his name was called). I am paired with the 
Senator from Pennsylvania [Mr. CAMERON]. If he were present, I 
should vote ‘‘yea.’? I do not know how he would vote. 

Mr. MORGAN (when his name was called). Iam paired with the 
Senator from New York [Mr. Evarts]. If he were present, I should 
vote “‘ yea.” 

Mr PUGH (when his name was called). I am paired with the 
senior Senator from Vermont [Mr. Epmunps] on all goaren ques- 
tions, and he gives me the absolute right to decide whether a question 
is political or not. It issometimes embarrassing to decide, but on this 
occasion I shall hold that this is not political and vote “yea.” 

Mr. WALTHALL (when his name was called). Iam paired with 
the junior Senator fiom Wisconsin [Mr. SPOONER]. Ifhe were present, 
I should vote ‘‘ yea.” 

Mr. WASHBURN (when his name was called). Iam paired with 
the senior Senator from Louisiana [Mr. GIBSON]. 

Mr. WOLCOTT (when his name was called). Iam paired with the 
Ifhe were present, I should 
vote ‘‘nay.’’ 

The roll-call was concluded. 

Mr. PASCO, Iam paired with the Senator from Illinois [Mr. FAR- 
WELL], but I have made an arrangement to transfer that pair to the 
Senator from Texas [Mr. REAGAN]. I vote “yea.” 

Mr. BATE. Iam paired with the Senator from Kansas [Mr. IN- 
If he were here, I should vote ‘* yea.” 

Mr. ON, of Iowa. I desire to state that my colleague [Mr. 
ao is paired with the Senator from South Carolina [Mr. HAMP- 
TON |. 

Mr. PADDOCK. I should like to inquire if the Senator from Lou- 
isiana pair, Eustis] has voted. 

The PRESIDING OFFICER. He is not recorded. 

Mr. PADDOCK. Iam paired witi that Senator. 

Mr. JONES, of Arkansas, Is the name of the Senator from New 
York [Mr. Hiscock] recorded? X 

The PRESIDING OFFICER. Itis not. 

Mr. JONES, of Arkansas. Iam paired with that Senator. If he 
were present, I should vote ‘‘yea;’’ but not knowing how he would 


vote I withhold my vote. 

The result was announced—yeas 18, nays 22; as follows: 

: $ YEAS—18. 

Aldrich, George, Pasco, Vance, 
Berry, G Pa; Vest, 
Cockrell, Harris ; Pugh,’ Wilson of Md. 
Coke, Hoar, Sanders, 
Faulkner, Turpie, 


NAYS—22, 

Blair, Frye, Moody, St 
Casey, Hale, Morrill, 

A Plumb, Teller, 
Cullom, Jones of Nevada, Power, Wilson of Iowa, 
Davis, McMillan, Sawyer, 
Dixon, Mitchell, Sherman, 

Z ABSENT—4. 

Allen, Colquitt, Hawley, Plat 
Allison, Daniel, Hearst, Gear. 
Barbour, Dawes, Hiscock, Ransom, 
Bate, Dolph, Ingalls, n, 
Beck, Edmunds, Jones of Arkansas, Spooner, 
Blackburn, Eustis, Kenna, Squire, 
Blodgett, Evarts, Manderson, Stanford, 
Brown, Farwell, Morgan, Voorhees, 
Butler, Gibson, Paddock, Walthall, 
Call, Gorman, Pettigrew, Washburn, 
Cameron, Hampton, Pierce, Wolcott. 


The PRESIDING OFFICER. A quorum not having voted, the 
Secretary will call the roll of the Senate. 

The Secretary called the roll, and the following Senators answered to 
their names: 


Aldrich, Faulkner, . Morgan, Teller, 

te, e, Morrill, Turpie, 
Berry, ree, Paddock, Vance, 
Blair, Gray, Pasco, Vest, 
Butler, Hale, Payne, Walthall, 
Call, Harris, Platt, Washburn, 
Casey, Hoar, Plumb, Wilson of Iowa, 
Chandler, Jones of Arkansas, Power, Wilson of Md. 
Cockrell, McMillan, Sawyer, Wolcott. 
Coke, McPherson, Sherman, 
Cullom, Mitchell, Stewart, 
Dixon, Moody, Stockbridge, 


The PRESIDING OFFICER. Forty-five Senators have responded 
to their names, A quorum is present, 

Mr. COKE. I wish to State that my colleague [Mr. REAGAN] is de- 
tained at home by sickness, 

Mr. WILSON, of Iowa. I desire to state that my colleague [Mr, 
ALLISON] is detained from the Senate to-day as a member of the Com- 
mittee on the part of the Senate to attend the funeral of Hon. Samuel 
J. Randall, 

Mr. HOAR. I desire to move to amend the matter proposed to be 
stricken out, As I understand the ruling of the Chair the other day 
and the custom of the Senate, a roll-call where no quorum is present 
does not conclude the matter and we are entitled to proceed with de- 
bate or with a motion to amend. 

Mr. HARRIS. There is no question about that. The Senator has 
a perfect right to move to amend. 

Mr. HOAR. I move to amend the matter proposed to be stricken 
out by striking out all after the word ‘‘ be,” in the eighth line, down 
to the end of the ninth line and inserting the words ‘‘under regula- 
tions to be prescribed by the President of the United States;’’ so that 
the clause will read: : 

The examination for the appointment of these medical examiners shali be 
under regulations to be prescri by the President of the United States. - 

The VICE-PRESIDENT. The question is on agreeing to the amend- 
ment proposed by the Senator from Massachusetts. 

Mr. FAULKNER. I would ask the Senator from Massachusétts 
what is the difference between his amendment and the amendment I 
have suggested, which strikes out all that provides that it shall be as 
directed by the Secretary of the Interior, and which leaves it therefore 
under the rules and regulations as already prescribed by the President, 
and brings these parties exactly under the same conditions of appoint- 
ment that exist for the seventeen who are now in the Pension Bureau as 
medical examiners. 

Mr. HOAR. My purpose is to accomplish the same thing which the 
Senator from West Virginia proposes. I voted for his amendment my- 
self. But the difference between the Senator’s amendment and mine 
is that if the bill should be passed amended as I propose it will bring 
distinctly to the notice of the President these particular appointments 
and will require from him a new exercise of discretion. 

It is said on one side of this question, as I understand it, that here 
are thirty officers who are proposed for a brief service, for an emer- 
gency, and that there are reasons why as to them, or a certain portion 
of them, the general civil-service rules should not apply. I am not 
myself in the least affected, and much less convinced, by that sug- 
gestion. I believe that under the civil-service rules there would be 
chosen for these thirty officers men who’ had served in the war, excel- 
lent surgeons who would be taken from all over the country alike, 
without any preference as to the residents of cities and still more with- 
out any preference by reason of politics; and that I think should be 
done. 

I had intended to discuss at some length some of the matters which 
have been suggested by the speech of the Senator from Missouri [Mr. 
: , but for the last week or two all my time has been taken 
up, not only in the Montana case, to which I have had a special rela- 
tion, being chairman of the committee that reported those resolutions, 
but by some other duties which have been assigned to me from the 
committee to which I belong, which haye taken and engrossed my 
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whole time, and I did not expect that this discussion would be reached 
to-day. Itis my wish, however, to say a few words in regard to this 
matter, 

It is perfectly clear that the record of no party in this country, of no 
President, and I suspect of no Senator or Representative, will be found 
to be absolutely in accordance with the strict letter of the declarations 
which have been made in regard to this matter of reform in the civil 
service. 

Mr. PLUMB. I hope the Senator will limit his confession to him- 
self. 

Mr. HOAR. I do not believe that the record of my honorable friend 
from Kansas is as bad as some of the declarations of principle I have 
heard him make would lead us to expect from him. 

Mr. PLUMB. Well, Mr. President, the Senator is competent to dis- 
cuss his own record, and that, I have no doubt, is bad enough. 

Mr. HOAR. Mr. President—— 

Mr. PLUMB. I have heard of a man who was more willing to con- 
fess on somebody else than on himself. 

The VICE-PRESIDENT. Does the Senator from Massachusetts 
yield to the Senator from Kansas? 

Mr. HOAR. I do not yield for mere taunts from theSenator from 
Kansas. Iam stating this matter as I understand if. 

The matter of divorcing the civil service of this country from politics 
is a reform. Like other reforms it finds a lodgmentin the brains and 
in the purposes of a few men who areits zealous friends, and it grows, as 
this has grown rapidly within the past few years, until the time comes 
when the political strength or the strength of argument and reason 
which is enlisted in its behalf commands the attention of political 
parties on the one side and on the other; when those ies assemble 
to make their declarations of faith, the earnest friends of the reform 
are there represented, and the parties incorporate at theirrequest in the 
platform declarations of principle to which a large number of the men 
who compose those parties have not yet reached and attained. Thereis 
no doubt aboutthat; and that is true of every reform, of every new pur- 
pose or plan which is entertained in the way of improved administra- 
tion. 

When you make a declaration of principle or of purpose, it is usually 
drawn by men who are zealous in favor of that particular purpose and 
is adopted by a majority of the persons who meet in the nominating 
conventions. When you come to enact measures or to carry them out 
by executive power, you have got to command the entire and united 
strength of your party to accomplish them and to carry them ont, 
against the zealous and earnest opposition of your political opponents. 
Now, take the matter of woman suffrage; take the matter of national 
or other aid to education; take the matter of national election laws, 
and take a dozen matters which I might enumerate; take the declara- 
tions in favor of which Mr, Cleveland, our late President, became the 
great ballot reformer of this country; you find when you come to enact 
any of them into law that it is impossible always to attain, certainly 
to attain immediately, the height of the purpose which is found in the 
declarations of political parties. 

But it seems to me this particular proposition will be not merely a 
failure to carry out the purpose of the Administration now in power, 
but will be liable to be criticised as a retrograde step; that it will be 
taken, as ithas been taken in many quarters of the country, asan affir- 
mation of a principle inconsistent with that which has been established 
by the assent of both parties in this country as applicable to a class of 
officers precisely like the present. 

For t reason I hope the amendment I have proposed will be 
adopted. 

Mr. FAULKNER. Mr. President, I have great confidence in the 
sincerity of the distinguished Senator from Massachusetts in all that he 
may say on this floor, but after listening to the amendment he has sug- 
gested and the reasons hė has given for it I must say that that confi- 
dence which has usually been inspired in my bosom in regard to his 
sincerity is somewhat shaken. 

His amendment to the amendment which I have offered is simply ac- 
complishing indirectly what the bill attempts todo directly. Why have 
I aright to say that? It calls theattention of the President to the fact 
that it is, in the judgment of Congress, proper that he should establish 
different rulesand regulations from those under which now such officers 
and employés are appointed in the Pension Bureau. Why do I say 
that? Because the President is aware of the fact that all medical ex- 
aminers to-day are required Wo ee a certain specific examination, that 
not only embraces the general civil-service examination, but also a 
special examination relating to anatomy, surgery, ete. Therefore, when 
Congress comes in, with that knowledge before the President, and says 
‘under such regulations as the President may direct,” it necessarily 
implies that Congress expects him to direct some other rules and regula- 
tions under which the examination shall take place than those rules 
and regulations now well established, well known, and embracing cer- 
tain subjects already designated by the President and the Civil Service 
Commission. 

Mr. HOAR. Will the Senator allow me to state to him that I have 
moved no amendment to hisamendment? I have moved merely an 
amendment to the original text. When my amendment is adopted or 


t 
voted down, his amendment will still be in order; and I propose wwe 
for the Senator’s amendment; but I think this amendment of mine \ 
very much improve the present text, 

Mr. FAULKNER. It will improve it to this extent and to this ex- 
tent alone: that it changes the civil-service law as it stands upon the 
statute-book and under the rules and regulations prescribed by te, 
President and indorsed by the commission to him. It changes j 
present bill only to this extent: that, instead of preseribing the zegola: 
tions for examination as prescribed in the bill by the Secretary of the 
Interior, it authorizes the President to designate the rules and regula- 
tions under which the examination shall beheld. Isay that therecould 
be no other purpose in giving the specific direction to the President, 
calling his attention to this matter, than to intimate to him thatin the 
judgment of a majority of Congress different rules and regulations, dif 
ferent subjects of examination and methods of examination, should be 
applied to these thirty medical examiners than to the seventeen who 
are now employed in that bureau under the regular civil-service exam- 
ination. 

What is the necessity of it? To bring the distinguished Senator 
from Massachusetts to the sincerity of his purpose here, can he give to 
the Senate or tothe country a reason for a change in the rules and reg- 
ulations established for the examination of medical examiners as now 
prescribed by tke Civil Service Commission under the authority of the 
President of the United States? If he can give no reason to the Sen- 
ate why there should bea different method, a different rule, a different 

tion in the examination of those employés of the Government 
than that which exists to-day, what other purpose can he have in view 
than the purpose of intimating tothe Executive that in this particular 
case we expect him to modify, change, alter, those rules and 
tions as they now exist, so that the purposes which lie hidden in this 
bill may be carried out, and the civil-service law, of which the distin- 
guished gentleman is such an earnest advocate, be overthrown? 

Mr. President, I wish to say further that there is no exigency which 
demands this legislation. I have the best authority, I think, for say- 
ing that on the eligible list to-day of persons who have passed the gen- 
eral and special examination for this position there are sufficient to 


‘supply the thirty medical examiners who are required. 


But further than that, sir, there is no emergency, as has been 
stated by the Senator from Missouri, in this matter. There have been 
three or four vacancies for over two weeks in this special department 
of the Bureau of Pensions, and yet there has been no call upon the 
Civil Service Commission for the certification of a single solitary medi- 
cal examiner during that period to fill up and supply those vacancies. 
Therefore there is no cause for this emergency that may be urged here 
in order to pass the bill. 

I shall not go further into this matter. I haye not brought it in. 
The country will understand whether or not the Republican y are 
keeping their pledges; and after the remarks of the distinguished Sen- 
ator from Missouri it would be useless for me to refer to that branch of 
the question. But I do feel like saying to the Senator from Massachu- 
setts and to every Senator that no more erroneous administrative idea 
could have been embraced in a bill than this. You can not accom- 
plish much if you carry it and introduce the ils system here. So 
why is it that you will have in one bureau and in one section of that 
bureau in the same classof men doing the same work, receiving the 
same pay, seventeen who have gone there through the severe examina- 
tion of the general civil-service law and the special examination for this 
position and thirty whom you now propose to put in there to come in 
under such rules and regulations as the Secretary of the Interior may 
prescribe, which may be none at all? Is not that an error in the ad- 
ministration of this bureau which Congress isin ing upon this bill? 
For that reason, and for that alone, if no other, itshould be repudiated 
by the Senate without one moment’s hesitation. 

Mr. HOAR. Mr. President, the precise difference between the Sen- 
ator from West Virginia and myself is exactly this, that by striking out 
the last three lines in the first clause of this resolve he leaves the matter 
without any declaration whatever as to the rule which shall govern 
the appointment. 

Mr. FAULKNER. If the Senator will permit me—— 

Mr. HOAR. Let me make my statement. 

The VICE-PRESIDENT. Does the Senator from Massachusetts 
yield to the Senator from West Virginia? 

Mr. HOAR. Let me make the statement, please. My proposition, 
however, is in substance a direct affirmance that it shall be under the 
present civil-service law. That is the difference between us. Now, if 
the Senator will listen he will see how it is. If the Senator’s amend- 
ment be adopted there is simply a provision that the Secretary of the 
Interior is authorized to appoint thirty medical examiners, the ap- 
pointees to be men skilled in the profession of medicine, and it says 
nothing about how they shall be appointed. That is left to the legal 
inference that they are to be appointed under existing regulations. 

Mr. FAULKNER. I will ask the Senator whether that is not a 
PT HOAR. Se cite it be legal infi hi thing 

. uppose & proper inference, it has no 
to do with the point Iam ing. My proposition declares that tase 
bhall be appointed ‘‘ under regulations to be prescribed by the Presi- 
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dent of the United States,” and that is the exact civil-service law, and 
the whole of it, now. Let me read. This is the law: ; ~ 


persons into the civil service of 
and ascertain the fitness of each candi 


seeks to enter; and for this purpose he may employ suitable persons 
fos, and may prescribe their dutics, and establish regu- 
lations for the conduct of persons who may receive ap tments in the civil 


That is the Revised Statutes, section 1753. Now comes the civil-serv- 
ice act of 1883, which provides— 


That the President— 


Understand, you have got nothing yet except an appointment under 
such regulations as the President may prescribe. It is just what, I re- 
peat, we have done here— ; 

That the President is authorized to appoint, by and with the advice and con- 
sent of the Senate, three persons, not more two of whom shall be adher- 
ents of the same party, as civil-service commissioners, and said three commis- 


sioners shall constitute the United States Civil Service Commission. 
. J ad . * . . 


Sxro. 2. That it shall be the duty of said commissioners: 

First. To aid the President, as he may request, in prej suitable rules 
for ure this act into effect, and when said rules shall have been promul- 
gated— 


As the President’s rules, simply made with the aid of these people— 
and when said rules shall have been promi it shall be the duty of all 


officers of the United States in the departments and offices to which any such 
eee ey See to aid, in all proper ways, in carrying said rules, and any 
thereof, into effect. 


Then it on to say upon what principle these rules shall be 
adopted. But they are submitted to the President. They are only in 
force and effectas they become hisrules. Before I proposed this amend- 
ment, I sent over and obtained the civil-service act and examined it 
with reference to the amendment. The Senator will remember that 
his amendment had been proposed, it had been voted on, it had been 
lost, t for the absence of a quorum, by a majority, I think, of 4 
on the vote, and at that stage I proposed an amendment which in my 
opinion as a lawyer (whether the Senator agrees with me or not) is a 
stronger one than his in accomp’ the same result, for the reason 
that the Senator leaves a matter to legal inference, and I dare say I 
agree with him, that it is a proper legal inference, which my amend- 
ment expressly affirms. ‘That is the only difference between us. 

Mr. FAULKNER. Before the Senator from Massachusetts takes 
his seat, if we are both seeking the same end we can certainly reach 
it together, it strikes me, without any difficulty or any treuble about 
the phraseology, if for example, the Senator from Massachusetts should 
make his amendment read in this language, ‘according to the civil- 
service law and the regulations thereunder.’’ 

Mr, HOAR. I am tly willing to have that added. Adopt 
this, and I will vote for the other with great pleasure. 

r. FAULKNER. I suggest this not as an amendment to the one 
proposed, but in lieu of that one, and I think it would cover the whole 
question entirely. 

Mr. HOAR. The whole trouble in my honorable friend’s mind, it 
seems to me, in his earnestness for his purpose, is that he forgets that 
my proposition is not to amend his amendment nor to displace it or to 
have any effect upon it whatever. It is a proposition to amend the 
text before his amendment is put, leaving his amendment open to be 
voted upon, to be carried, if he can get a majority of the Senate for it, 
and leaving in additional matter like that which he now proposes to be 
added when this is disposed of. 

Mr. FAULKNER. The di ished Senator from Massachusetts 
himself has said that the object of his amendment was to call the Presi- 
dent’s distinct attention to the necessity of framing rules and regula- 
tions under this bill, whereas the purpose and the views that I take of 
the law are simply that we have the rules and regulations, The Presi- 
dent has established them, 

I am arta willing to withdraw my amendment from before the 
Senate if the Senator from Massachusetts will agree to amend the bill 
by adding, after the word ‘‘ be,’’ in the eighth line, the words ‘‘accord- 
ing to the civil-service Jaw and the regulations made thereunder,” 
Then there could be no misunderstanding of the position of either the 
distinguished Senator or myself, or those who vote for the amendment 
or against it, It would leave no words there upon which there could 
be a play or a mpre placed. Iwould not hesitate a mo- 
ment in accepting it; I have no pride of opinion in the matter; if the 
distinguished Senator will put it as clearly as that, aaay language he 
may s t, I will withdraw my amendment and vote for his. 

Mr. LE. Mr. President, I only wish to say, not upon the pend- 
ing amendment, that I had some reason to ve the Senator from 
Missouri [Mr. COCKRELL] would in his remarks institute some com- 
parisons between the civil-service record of the past administration and 
the present one, and, thinking that that might be so, I had collected 
some information bearing upon such a comparison, on which I was ready 
to submit some remarks to the Senate. However, as the Senator has 
not into that and as the Senator from Kansas desires to put this 
bill to-day; I shall not go into the subject now, but will be in 


readiness at any time hereafter, when itcomes up, to make that com- 


parison. 

Mr. PLUMB. Mr, President, perhaps after what has been said I 
ought not to further detain the Senate, but I confess that the combina- 
tion which seems to exist here between the Democratie party and the 


Senator from Massachusetts [Mr. Hoan] in favor of a certain article of ~ 


civil-service reform appears to require some attention. It finally has 
resulted in a proposition to amend the Constitution of the United States 
by a law in which the President of the United States shall be limited 
in his power of making appointments—he required to make them in a 
certain way and in no other way, thereby clearly invading his consti- 
tutional power. I hope the Senator from West Virginia [Mr. FAULK- 
NER], who has some faith in the Constitution, whatever the Senator 
from Massachusetts may have, will take occasion to justify his propo- 
sition to limit the responsibility and duty aud power of the President 
ou the subject of appointments by argument. 

The proposition contained in the bill under discussion, and which it 
is proposed to amend, is simply one which will enable the President, if 
he sees fit to do so, to ignore the rule'which he has already made gov- 
erning the appointment of persons in the civil service. It is true we 
say that these appointments shall be made ‘‘in the discretion and 
under the direction of the Secretary of the Interior,” but the Secre- 
tary of the Interior is merely the adjutant of the President, and he 
will make no appointments, will make no rule for appointment, and 
take no step whatever in regard to the appointment that is not the 
step and act of the President, his superior. The President can, under 
this bill, require all these appointments to be made in accordance with 
the rules which he has heretofore prescribed, and which he can set 
aside at any time he sees fit, or he can provide some other way of do- 
ing it, or he can make the appointments in his own discretion without 
any reference to the civil-service law whatever; and all these things he 
can do in spite of any qualifications which we may put into this bill. 
If the offices are created he can fill them according to his own will. 

If the words were stricken out according to the motion of the Sena- 
tor from West Virginia and the President took no action whatever on 
the subject, then these appointments would be made under the exist- 
ing rules, which the President has made, and which will go on and 
continue to operate until he sets them aside; and that is the whole of 
it. The President can carry out these rules according to their fair pur- 
port, as has been done heretofore by him and by his predecessors. This 
joint resolution simply puts the whole question in his power precisely 
as it was put there by the original civil-service law, only requiring him 
to make specific profert of his intention and determination concerning 
these appointments. That is all there is of it. 

The subject-matter of this bill is so simple, so inoffensive, that I could 
not think of it as calculated to create debate, and so I was somewhat 
surprised one morning to get a little slip from a newspaper—not so lit- 
tle, either, because it comprised two columns of fine type published in 
a New York paper—in the shape of a letter addressed to the chairman 
of the Committee on Appropriations, indicating that the whole battle 
of civil-service reform was about to be lost by the passage of this little 
measure, a measure which authorizes the President of the United States 
to select, if he sees fit, or provide rules whereby the selection may be 
made, for thirty temporary appointments in the Pension Office from 
among men who have served in the Union Army. 

An emergency exists in the business of that office; that is to say, there 
are certain features of administration in that office which require now, 
not as a part of the permanent force of the office, but for the time be- 
ing, thirty medical examiners to be added to those many on duty 
there, and, according to the statement of the Commissioner of Pensions, 
when the current work is brought up these men will, unless Congress 
in the mean time devolves some new additional duty upon the office, 
something not now in sight, something not contemplated that we know 
of, drop out, and because the President may, if he sees fit—not requir- 
ing him to doit, but because he may, if he sees fit—make these tempo- 
rary appointments, which may last until the ist day of July, and they 
can not Jast longer under this bill, upon some other plan insuring effi- 
ciency than that now provided for for a similar force now on duty in 
the Pension Burean. 

So it is only to give the President power to appoint for this tempo- 
rary emergency, if he sees fit to do so, some men who have had the 
honor to serve in the Union Army—to select some such men who are 
near by or within easy reach for the rendition of this temporary but 
important service. That is the whole scope; and this moderate propo- 
sition has provoked a homily on the subject of civil-service reform and 
exhibited the spectacle of a union of all the men who voted against the 
civil-service-reform bill and all those who would now vote to repeal it 
in favor of an amendment whose nominal purpose is to prevent the 
President from violating the civil-service law, and to them there is 
joined the Senator from Massachusetts, all led by the Senator from 
Missouri [Mr. COCKRELL], who has the reputation—alleged, over the 
signature of Dorman B. Eaton, ‘‘the author and finisher’’ of this sys- 
tem—of having made the most powerful speech against this law on 
the occasion of its passage that was made in this body, But he has 
been converted, no doubt—so was Saul—and now he is among the 


prophets. 


‘ 


Why, Mr. President, if it was not for the fact that I do not want to 
help his political prospects, I would say that he labored more dili- 
tly than any man in this body, or in the other House of Congress, 
KERU the administration of Mr. Cleveland, to induce the President 
to violate not only the spirit of civil-service reform, but also the law, by 
tting out every Republican he could find in office, for whose place 
ie had a Missourian ready—and that included nearly the entire list of 
offices under the Government. 

He very clearly said in the course of his speech that he was not talk- 
ing about the Democratic party; he knew that was not a savory subject 
in connection with civil-service reform; but he was wonderfully excited 
for fear the Republican party would do something that it ought not to 
do. 
The Republican party some day when it expects to commit felo de 

se may consult the Senator from Missouri. Until that time it will fol- 
low its own counsels. That party is willing to trust the President of 
-its own election to determine whether the best interests of the public 
service require one or pen a poor test of fitness on the part of those 
whose services may be requi to meet an emergency, whether they 
shall be appointed according to the rules now in existence, or accord- 
ing to such as may be hereafter made, or upon some other plan. We 
will trust him on these points and take the chances, 

Now, sir, this new proposition, as I said, of the Senator from West 
Virginia is a proposition not that the President shall appoint whom he 
pleases, as the Constitution says he shall, not through any instruamen- 
tality which the law has called to his aid, but that a rule which he has 
laid down, which he now may change to-morrow and thereby preserve 
the Presidential autonomy and the exercise of the Presidential function 
according to the Constitution, shall be made unchangeable, thereby 
wholly destroying the President’s discretion and subordinating the con- 
stitutional function of the President to the will of Congress. . 

Mr. GRAY. Will the Senator yield to me for a question? 

Mr. PLUMB. Yes. 

Mr. GRAY. Iam not very familiar with the bill and I have not a 
copy of it before me, but the Senator from Kansas says, if I understand 
him, that this bill is unconstitutional in the respect that it applies a 
limitation to the appointing power of the President. 

Mr. PLUMB. I said the proposition of the Senator from West Vir- 
ginia to amend it, as concurred in’ by the Senator from Massachusetts, 
had that effect. 

Mr. GRAY. I-would ask him whether this bill does not vest this 
appointment in the Secretary of the Interior under that clause in the 
Constitution which gives Congress the power to vest such appointments 
in a Cabinet officer. 

Mr, PLUMB. But itis proposed to name the President instead 
and then tell him how and how only he shall exercise his constitu- 
tional function. 

The Senator from Massachusetts ought to parry the thrusts of the 
Senator from Missouri by making the confession that neither he nor 
any other Senator had been overvirtuous upon this subject of civil- 
service reform. I think, if I were going to make any confession, I 
would make one for the Senator from Massachusetts, 

I think he has had his fair share in what are called partisan appoint- 
ments, in securing removals of Democratic officials in order that Re- 

ublicans might be putin their places. It would bea little more can- 

id for him, at all times and under all circumstances conspicuous as a 
civil-service reformer, to make this confession for himself. I can say, 
so far as I am concerned, that whatever I have had to do about this 
subject of making appointments has never been done under the pre- 
tense of being a civil-service reformer. 

Mr. HOAR. I desire, ifthe Senator from Kansas will permit me, to 
say that so faras I now remember I never advised the removal of but 
one Democratic official in my life. 

Mr. PLUMB. Well, Mr. President, I do not know what responsi- 
bility may attach to sin in the world tocome or how much or how little 
that may mean as a shortcoming in the path of the Senator from Massa- 
chusetts to final bliss, but I think if he has violated it in one case he 
is as guilty as though he had violated it in a thousand. 

Mr. HOAR. I did not advise that on political grounds. There was 
a good reason, in my judgment, forthe advice. The Senator is talking 
of a matter of which he is as ignorant as a babe who never was born 
and never will be. [Langhter. ] 

Mr. PLUMB. Mr. President, I will call the words which I have ut- 
tered to witness that I made no charge against the Senator. He puta 
cap on his head which may fit and which I did not make for him par- 
ticularly. 

Mr. HOAR. I understood the Senator to say that the Senator from 
Massachusetts had had his fair share of appointments made by the re- 
moval of Democrats. 

Mr. PLUMB. Yes, I did. 

Mr. HOAR. Now, what the Senator meant by that, whether that is 
a charge against me, I do not know. , 

Mr. PLUMB. But when the Senator set out to make his speech he 
made a very broad confession against everybody in the Senate. He 
Sa ae 
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said no such thing in form or substance. 
stand as they are, I will ask him to refer to them to-morrow morning. 


ject is heresy. 


Mr. HOAR. My honorable friend will allow me to say that I have 


Mr. PLUMB. If the Senator will allow the notes of his remarks to 


Mr. HOAR. I will permit them to stand. What I said was this: 
In regard to this reform, as in regard to every political reform that 
ever was accomplished, the practice of administrations never came up 
while the reforms were in progress to the strictness of the principle 
yarn was contained in their declaration of purposes. This is what 

said. 

Mr. PLUMB. The Senator madeit broader than that. He applied 
it to Senators on this floor. ` : 

Mr. HOAR. I made no imputations upon Senators on this floor, 

Mr. PLUMB. When he said it, I was reminded ofa remark I once 
heard applied to some Parisian statues of the fleshly school. The ob- 
server said: “These specimens are a great deal more faithful than mod- 
est.” I should turn that around as applied to the Senator’s remarks, 
and say that he was a great deal more modest than faithful. He was 
confessing on somebody else, and not on himself. 

There isnothing in this measure, Mr. President, that calls for chal- ; 
lenge from anybody, whether he believes or disbelieves in what is 
called civil-service reform. It is of no consequence in connection with 
this debate what I think about the use of that term and its proper 
application; but I will say that, so faras Iam concerned, I have not 
now and never have had any idea of returning to the old system or ex- 
pectation or desire that that should be done, butI am not of those 
who believe that the present civil-service Jaw embodies in the highest 
possible way what might be called a non-partisan service combined 
with the highest efficiency and the best possible results to the Govern- 
ment service; and the only issue I have ever taken with the men who 
feel differently about it is upon this point. They claim that to differ 
from them upon the proposition that the present civil-service law em- 
bodies the sum and substance of human wisdomas applied to this sub- 


So far as there is any principle involved in executing law, the Presi- 
dent is brought face to face with it in making these appointments, just 
as he was in the adoption of the first rules under which the first ap- 
pointments were made under the law. S 

So we come back tothe main proposition. The Pension Office needs 
certain medical experts to render special service between now and next 
July, and we propose to give the President the power to determine how 
and under what circumstances the necessary appointments shall be 
made and from what classes of people and what test as to qualifica- 
tions shall be applied in their selection. It is nota matter of conse- 
quence to me, one way or the other, I have no expectations in connec- 
tion with the appointments to be made and no proposition concerning 
the method of their appointment. 

Mr. HOAR. The Senator from Kansas, although not conducting 
bis argument with a very large courtesy towards those who differ from 
him, has announced as the purpose of this measure exactly what I 
desire and what I understand the Senator from West V; ia to de- 
sire, and that is that the President shall te charged with the duty 
and clothed with the authority of determining upon what principle of 
selection these thirty persons shall be chosen. Now, that is exactly 
the present civil-service law. We can not constitutionally, as the 
Senator from Kansas has said, prescribe to the President how he shall 
exercise his constitutional function of making appointments to office; 
but we have said that the heads of Departments, who also may be an- 
thorized by Congress to make appointments, shall make those appoint- 
ments according to such rules as the President prescribes, and then 
we have given him a Civil Service Commission who suggest to him facts 
or considerations in the framing of those rules; but the whole duty, 
the whole authority, the whole responsibility, is his, and there is where 
I want it to remain. 

The President can undoubtedly, if he chooses, issue a direction by 
which all the present medical examiners or any other class of public 
officers shall be appointed in a different way from the way in which 
they are appointed under the present rule, but he is repsonsible for that 
duty. Now, this bill says exactly another thing. It says that these 
medical examiners, 23 distinguished from all other officers who exist, 
shall be appointed after an examination, which is to be in the discretion 
and under the direction ofthe Secretary ofthe Interior. It removes there- 
fore from the President what the Senator from Kansas says he wants 
him to have, and lodges the power of prescribing the rules in another 
and different officer, namely, the Secretary of the Interior. 

Now, if the Senator from Kausas means what he says, I do not see 
how he can help voting for the amendment pro; by me or the 
amendment proposed by the Senator from West Virginia. The only 
difference between those two amendments is that the Senator from 
West Virginia leaves the appointment and says nothing, while my 
amendment provides for the appointment and says that the officers shall 
be appointed according to the existing law; that is, according to the 
President’s rule and discretion. 

The criticism which the Senator from Kansas made on the last propo- 
sition of the Senator from West Virginia may possibly be well founded; 
that is, if it is intended to mean that the President shall not change 
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the existing rules, but shall be bound by them, that it is an interfer- 
ence with his constitutional tive. 

Now, I want to say one thing about this general matter of the civil- 
service reform, which seems whenever it is spoken of to excite some 
gentlemen to put forth all their resources, their taunts and sneers and 
objurgations and disparagements of the motives of the ns who hap- 
pen to differ from them. I believe that the mass of the people of this 
country, certainly those where I am acquainted, desire that the civil 
service of this country shall be divorced from politics; that a party 
which is in power or a party which seeks to gain power shall not have 
in its hands the enormous bribe of patronage to bring persons into its 
service, not because they believe in the principle or the doctrine of the 
party, but on account of the gratification of their personal desire for 
office or for gain which will result from the party’s suecess. I believe, 
as I said before, it is a gradual reform and of slow growth. 

It is impossible to conduct popular government in this country where 
the head of the party is in any particular part of it pressing a policy 
which is wholly opposed to the opinion of the men of his own party in 
a particular locality, and Presidents of both parties have labored un- 
der that difficulty, but none the less the principle has grown, it has 
received the emphatic assurance of his beliefin it from every one of 
the Presidents of the United States since itsenactment, including Pres- 
idents Grant, Arthur, Hayes, Garfield, Cleveland, and the present Presi- 
dent of the United States, President Harrison; and, so tar as I know 
and believe, it has been a relief very largely to other public officials 
who have been directly or indirectly connected with appointments. 
Yet I was informed this morning by the head of a Department hav- 
ing charge of a very large clerical force that but one clerk had been 
changed in his office since this present Administration came into power, 
and that there had been in his belief no change in the mass of the offi- 
cers under him appointed by the President of the United States, who 
are very numerous. Ofcourse, ofthe precise accuracy of that statement 
I know nothing, but of its substantial accuracy I have not the slightest 
doubt; and I believe that condition of things, while it undoubtedly ex- 
cites discontent among aspirants for political office, is a condition of 
things which is satisfactory to the country generally and is satisfactory 
to the members of this body. 

OOY Popa so far as I know, to make a direct attempt ata re- 
peal of civil-service law. Nobody, I think, will have hardihood 
enough, no party in the country wi!l have the hardihood to place itself 
on the platform of demanding the repeal of that law. 

Now, while this particular little measure of providing for thirty 
medical examiners can not be made to conform to the principle which 
the declarations of both parties and the experience of both parties have 
sanctioned, I see no occasion for these constant charges, angry and heated, 
of insincerity against each other. Ido not understand them, and I was 
amazed when my friend from West Virginia [Mr. FAULKNER] made 
the comment on my amendment, as if I had been struck by a stroke of 
lightning from a clear sky. What he can find which is covert or con- 
cealed or indirect in a proposition sach as my amendment proposes, to 
refer this, just as the civil-service law refers all other matters, to the re- 

bility of the authority of the President of the United States, 
which will be just as sure to produce the appointment under civil-sery- 
ice examination and the civil-service law, I can not for the life of me 
conceive; and I wish to say, Mr. President, that my belief is that in 
whatever shape this bill passes the President of the United States will 
adhere to the declarations of principle which he has:heretofore made, 
and will see toit that, if he have the authority, or any subordinate 
officer, if he have the authority, will conform in the selection of these 
ag persons to the principles and rules and processes of the civil-serv- 

wW, 

Mr. COCKRELL. Mr. President, I should like to ask the Senator 
from Massachusetts one question. ‘This joint resolution reads: 


That the Secre of the Interior is hereby authorized to appoint thirty med- 
ical examiners for the Burean of Pensions in addition to the number now au- 
thorized by law, such appointees to be men skilled in the profession of medi- 


cine and surgery. The examination for the appointment of these medical 
a shall be in the discretion and under the direction of the Secretary of 
ni 4 


Now, please tell me what power or authority the President of the 
United States would have to interfere in that matter, directly or indi- 
rectly, any more than he would have a right to interfere in the appoint- 
ment of a messenger in the Interior Department. 

Mr. HOAR. He would have none. That is very true. 

Mr. COCKRELL. That is right. 

Mr. HOAR. That is precisely what I said in substance when I last 
rose, but none the less is it true that no Secretary of the Interior would 
be likely in such a matter to pursue a policy which was not in accord- 
ance with the view of his official superior. 

Mr. COCKRELL. I wanted the opinion of the Senator trom Massa- 
chusetts because the Senator from Kansas had taken avery bold position 
that this measure of law simply meant that the President was to carry 
itout. It means nosuch thing, It can not mean that and it is not 
intended for any such purpose. 

The Com er of Pensions knew when he wrote this letter to the 
Secretary of the Interior exactly what he wanted. He knew how to 
select thirty spoilsmen and he furnishes Congress with a copy of the 


resolution verbatim et literatim, Here it is as sent by the Commissioner 
of Pensions, who penned it with his own hand: 


That the Secretary of the Interior is hereby authorized to appoint thirty medi- 
cal examiners for the Bureau of Pensions, in addition to the number now au- 
thorized by law, such appointees to be men skilled in the profession of medicine 
and surgery. The examination for the appointment of these medical examiners 
shall be in the discretion and under the direction of the Secretary of the Interior, 


The President would be an intermeddler with rights and authority 
vested by the Congress of the United States in the head of a Depart- 
ment if he undertook to interfere directly or indirectly in the selection 
of these medical examiners. I will read from the Constitution; it is 
perfectly plain upon this question: 


He— 


The President— 


shall have power, by and with the advice and consent of the Senate, to make 
treaties, provided two-thirds of the Senators present concur; and he shall nomi- 
nate and, by and with the advice and consent of the Senate, shall appoint am-. 
bassadors, other public ministers and consuls, judges of the Supreme Court, and 
all other officers of the United States, whose appo tmentsare not herein other- 
wise provided for, and which shall be established by law: but tbe Congress 
may by law vest the appointment of such inferior officers, as they think proper, 
in the President alone, in the courts of law, or in the heads of Departments, 


And here is the highest legislative power by law expressly vesting in 
the head of a Department, the Secretary of the Interior, the appoint- 
ment of these men, and the President would be a violator of law if he 
undertook to interfere in the execution of the duties devolved by law 
solely upon the Secretary of the Interior. Isay President Harrison 
will not exercise one particle of control in the selection of these med- 
ical pension examiners if this resolution becomes a law, because he will 
have too much regard for his oath to the Constitution to observe and 
enforce it and too much regard for the rights which Congress has seen 
proper-to vest in the head of a Department in pursuance of the Con- 
stitution of the United States. 

The Senator from Kansas is reasoning upon an entirely false founda- 
tion. It is useless for him to try to make the country believe that this 
is an insignificant affair, that the matter is all in the hands of the 
President, and the President will superintend and manage the whole 
affair, and everything will be done in accordance with the will of the 
President. That is not the intention. The President can not do it. 
The law can not be executed in obedience to the will of the President, 
but it must be executed in obedience to the will of Congress telling 
the Secretary of the Interior that he must appoint these men. 

This is a mere subterfuge. ‘This is trying to create a false impression 
in regard to the general etfect of this resolution. If it becomes a law, 
as I have suid—and the Senator from Massachusetts has sustained me 
in the position—the Secretary of the Interior alone will have any right, 
power, or authority to appoint medical examiners and the President will 
have no right to ask to be consulted, much less to undertake to dictate 
or control the appointments. This is intended to take these officers 
away from all control of the President, from all control uf section 1753 
of the Revised Statutes giving the President power in the premieres, 
and to vest it absolutely, unconditionally, and unqualifiedly irf-the 
Secretary of the Interior, who will carry out the recommendations or 
the Commissioner of Pensions; and the result is simply that the Com- 
missioner of Pensions will be authorized under this law to select these 
thirty medical examiners. There is no other alternative. 

And this is not the only thing. I see that the Pension Office is 
rather grasping. I have in my hand another recommendation of the 
Commissioner of Pensions dated April 1, 1890, and addressed to the 
Secretary of the Interior and by him transmitted to the President of 
the Senate. It is as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, April 5, 1890. 
Str: In compliance with the resolution of the Senate dated March 31, 1890, 
“That the Secretary of the Interior be directed to inform the Senate whether 
or not it is expedient to increase the number of pension agents in the United 
States.” Lhave the honor to transmit herewith a copy of a report of the Com- 
missioner of Pensions in which 1 heartily concur, fu’ iy ha sah ting the neces- 
sity of an increase of pension agencies in the United , in view of the ad- 


ditional pensions promi: 
Very radem A 


The PRESIDENT OF THE SENATE. 


This is General Raum’s letter: 


PENSION OFFICE, DEPARTMENT OF THE INTERIOR, 
Washington, April 1, 1890. 

Sır: In compliance with your request that I should give my opinion in regard 
to the necessity of an increase in the number of pension pl a in the United 
States, I beg to inform you that the rapid increase of the number of pensioners . 
placed upon the rolls has so increased the work in a number of the pension 

neies that it seems to meof urgent necessity that there should be an increase 
of at least two agencies. 

It now seems probable that Congress will pass at its present session a pension 
law which will result in suddenly pier npon the pension-rolls three or four 
hundred thousand additional names, This will make it still more important 
to increase the number of agents. 

It seems to me clear that with the legislation which authorizes the granting 
ofa ~~ number of additional pensions ample provision should be made, 
first, for the adjudication of the pension claims and second, for their prompt 
payment; and with this view I would recommend an increase of at least two 
pension agencies. 

I have the honor to be, very ste 


The SECRETARY OF THE INTERIOR, 


JOHN W, NOBLE, Secretary. 


BEEN B. RAUM, Commissioner, 


- 
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This seems to be the service where we are to have the initiation of a 
new system of multiplying places, of increasing the number of Govern- 
ment officials who shall be fed at the public expense upon taxes drawn 
from a burdened people, and this seems to be the bureau where it is 
thought these inroads can be made most safely, and the Commissioner 
of Pensions seems to be the man who is selected to make all these rec- 
ommendations. 

We are to have an increase in medical examiners, and then we are 
to have an increase in the pension agents throughout the country, so 
that some political followers can be rewarded, and then the next thing 
will be an increase of the board of appeals in the Pension Office to dis- 

of this enormous number of pension-appeal cases piled up there 
roof-high in that bureau, all to multiply offices, all to break down civil- 
service reform, and to enable the spoilsmen of the Republican party 
toreward the political doctors and hangers-on here who have not found 
places yet and whose friends are tormented with them day by day and 
night by night. 
am yery sorry that the recollection of the Senator from Kansas is 
not a little more vivid in undertaking to make it appear that I voted 
against the civil-service reform bill and now am an ardent admirer of 
it. Ifthe Senator will be kind enough to turn back to the RECORD, 
he will find that I voted for it squarely and fairly, and, instead of 
speaking against it, I spoke in favor of it, and I gave my reasons for 
yoting for it, and if he will read that speech he will find it very in- 
structive. I showed that by the law then existing, sections 163 and 
164 and 1753 of the Revised Statutes, the Republican President and 
heads of Departments then had all the power, all the right, and all 
the authority that the proposed civil-service law would confer upon 
them, and then [asked ‘‘Why the necessity of a civil-service law?” and 
I answered it by saying that the Republican party in power have pro- 
claimed to the country the necessity of a reform of their civil service; 
they have undertaken to reform it under the existing law, and now 
they come to Conoas and tell us ‘* we need a civil-service reform, but 
we can not carry it out under this law; we want an additional law;’’ 
and I said “I will give it to you.” I wanted it then, and as I told you 
then you would trample it under your feet, that it was a mere pre- 
tense, a mere subterfuge to evade not only the existing law, but the 
fulfillment of the promises and pledges of the Repu blican party. 


Having so told you in 1883 and pointed out to you the record, which |, 


I have only repeate¢ to-day, I have a right to hold you up and say to 
you that you have failed to redeem a solitary pledge that you have 
made in regard to civil-service reform, and this is only a step towards 
b ing down yoursecond infant which you brought into existence in 
1883. You destroyed the first one under President Grant, and this is 
the first step to strangling and killing and destroying the second one, 
which is now able to stand alone and walk about. 

You need not tell me that the President of the United States will 
have any authority under this law. He will have no authority, and 
he will not exercise any, and he can not do it without playing the part 
of a dictator and intermeddler and disregarding and violating a solemn 
law of ripe Sieg 

Mr. PLUMB. Mr. President, there is nothing better established in the 
uniform administration of the Government affairs than that every duty 
devolved upon any Cabinet minister is subject to the control and super- 
vision of the President who appointed him, and that is not qualified in 
any essential way by the fact that a statute which imposed a duty may 
name a particular member of the Cabinet as the proper person to per- 
form it. One of the most conspicuous instances of this is to be found 
in the laws which made grants of land for the construction of railways 


and canals, 

In all of them, I think without exception, the Secretary of the In- 
terior is named as the person to whom the certificates of construction 
are to be made and who in turn is to certify the lands thereby found 
to be earned. There never has been a policy upon this question of the 
certification of lands on account of Congressional grants that has not 
been the direct inspiration of the President, and under the administra- 
tion of President Cleveland, as I had occasion to remind the Senate a 
couple of years ago, a question as to the certification of lands on ac- 
count of constructed railroad, a case where the Secretary of the Inte- 
rior was named as the person to issue the certificates, was taken in charge 
by the President himself, and the policy which was to govern in that 
case was settled at a Cabinet meeting, and the direction to go ahead 
and issue the certificates was made by the President himself. 

Mr. GRAY. Did not the President have to sign it? 

Mr. PLUMB. Notin that case. It was nota patent, but a certifi- 
cation which has the effect of a patent by statute. While the Post- 
master-General in a great number of cases, twenty or thirty thousand 
perhaps, puts his own sign-manual to the appointment of fourth-class 

ters and while it is undoubtedly true that the President does 
not know the name or circumstance of the appointment of each one of 
them, nothing is more certain than that each President fixes for the 
Postmaster-General the policy which is to govern in making these ap- 
pointments and keeps him, in that respect at least, under his direct 
and immediate supervision. Nothing is more certain than, following 
that rule of administration which prevails in all the Departments, that 
if this law is passed appointments to be made will be made under a 
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plan laid down by the President of the United States, and he will make, 
practically, the appointments, and nobody else will. 

Mr, BUTLER. May I ask the Senator from Kansas if, in his judg- 
ment, the President of the United States is responsible for the remov: 
ofthe forty-odd thousand fourth-class postmasters that has taken place 
under this Administration ? 

Mr. HOAR. How many? 

Mr. BUTLER. I understand about forty thousand. 

Mr. PLUMB. Ifso many have been removed, undoubtedly he is. 

Mr. BUTLER. He is responsible? 

i Mr: PLUMB. Undoubtedly, and he will not shirk that responsi- 
ility. 

A case occurred, which illustrates this point, in the administration 
of the Interior Department by Mr. Schurz, A law was passed d 
his incumbency which committed a certain duty to the Commissioner 
of the General Land Office. The Commissioner commenced to exercise 
authority under that law as honga he had no superior, as though the 
law made him independent. e Secretary of the Interior very 
promptly called his attention to the fact that he was a subordinate of 
his, and that, inasmuch as this act was to be performed in the Depart- 
ment under him, the head of the Department, it must be his act, and _ 
not the act of the Commissioner; and so in this case the President will 
supervise and control. 

ir. HARRIS. I should like to ask the Senator from Kansas, if he 
will allow me, whether it is not true that the present medical exam- 
inea of the Pension Office are appointed under the existing civil-service 
rules. 

Mr. PLUMB. Some of them have been. 

Mr. HARRIS. Have any since the existence of the civil-service law 
and Cy Serr been appointed otherwise than under those rules? 

Mr. PLUMB.. Undoubtedly they have been. 

Mr. HARRIS. There have been? 

Mr. PLUMB. Yes. > 

Mr. HARRIS. Under what authority, may I ask the Senator? 

5 Mr. PLUMB. Under the authority of the Constitution of the United 
tates, 

Mr. HARRIS. Can the Senator give me an idea as to the probable 
number that haye been so appointed in defiance or in violation of law ? 

Mr. PLUMB. Iknow that until the President of the United States 
by his order placed the Pension Office under the rules of the Civil Serv- 
ice Commission appointments were made there without any reference 
to the civil-service law. 

Mr. HARRIS. Of course; but since the Pension Office has been 
placed under the rules of the Civil Service Commission have such ap- 
pointments been made? 

Mr. PLUMB. I have no reason to suppose that any such have been 
made, 

Mr. HARRIS. Will the Senator tell me, in view of the facts stated 
by the Senator from Missouri [Mr. COCKRELL], that there are now 
twenty or more eligibles upon the list who have undergone the civil- 
service examination and are certified by that commission to be eligible 
to these positions, why it is that a different rule shall be established 
by legislation in respect to the selection or test of qualifications of the 
thirty provided for by this joint resolution? 

Mr. PLUMB. This joint resolution does not establish any different 
regulation. It simply leaves the President of the United States au- 
thority to appoint them under such rules and regulations as he may 
prescribe, which the civil-service law does, and he may say, if he sees 
fit, that the seventeen men who the Senator from Missouri says are 
on the eligible list may be appointed to these places. He may say 
that the examination these people have undergone shall be the ex- 
amination ibed by this act. He can do all that. 

Mr. FAULKNER. If the Senator from Kansas will permit me, cer- 
tainly he is mistaken, and he does not want the Senate to understand 
that his interpretation of this language is that, if the joint resolution 
passes in the form it came from the committee, the appointees will be 
under the civil-service rules as heretofore prescribed by the President. 

Mr. PLUMB. Isaid the President could put them under that law 
if he saw fit to do so. 

Mr. FAULKNER. How could the President dothat when direction 
is given to the Secretary of the Interior to make the appointment and 
the power of examination is conferred upon the Secretary of the Interior 
and no reference is made to the President? I will say to the Senator 
that I do not agree with him as to the law, that Congress has not the 
constitutional power to impose the appointment upon the Secretary of 
the Interior; I say if that is done he, and he alone, will be responsible 
to the country and to Congress, and not the President. 

Mr, PL Well, Mr. President, I have gone over that ground 
heretofore, and nothing I could now say would add to what I have al- 
ready said. The Secretary of the Interior is the creature of the Presi- 
dent. He can perform no act that is in defiance of the President’s 
policy upon any question, real because to do so is to forfeit his 
sition. He will do nothing which involves any large measure of 
cretion or the settling of any line of policy in which he does not repre- 
sent, not indirectly, but directly, the policy of the President made for 
the guidance of the Secretary; and if this joint resolution passes there 
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is nothing more certain in my mind than that the President himself 
will say precisely how and under what conditions of examination or 
selection, as the case may be, these appointments are to be made. 

There is no escaping that, and I am perfectly certain that there is no 
Senator who is familiar with the administration of affairs in all the 
Departments, as itis now and has been for the last thirteen years, as I 

nally know, who would question that for one single moment. 
ere is no designation of the Secretary of the Interior anywhere for 
the gener of any puie function connected with his office in 
which he is not practically under the control of the President, and 
must be. The President has commissioned him; he is subordinate to 
him, subject to his orders; and on all questions which involve what 
might be called administrative policies the Secretary is bound not only 
to conform to the wishes of the President, but to seek them outin order 
to be perfectly cértain not to transgress. 

Mr. HALE. Mr, President, whatever interpretation may be given as 
the legal meaning of the words in the last three lines of this section 1, 
there is, in my judgment, little or no doubt as to what will be the prac- 
tical outcome of this resolution when it is if it shall be passed, 
and the President says to the Secretary of the Interior, ‘‘In accordance 
with the methods under which I am administering the administration 
with reference to the statutes covering the subject of civil service and 
the regulations imposed thereby, it is my desire that these appoint- 
ments be made under the examination already created and existing as 
ed CENS board for the Pension Office in Washington,” and that 

end it. 

Mr. FAULKNER. I should like to ask the Senator from Maine, 
then, why he votes against my amendment, which leaves the whole 
question with the President to prescribe just what he says and leaves 
no doubt as to what are the wishes of Congress? 

Mr. HALE. To begin with, I did not put itin, but if I had put it 
in I should give the answer which I have just given. Undonbtedly, 
if the President does not interpose and leaves it to the Secretary of the 
Interior, the Secretary has the discretion to make a board of his own. 

Mr. COCKRELL, Will the Senator permit me there? 

Mr. HALE. Let me finish my proposition, or, if the Senator chooses, 
he can go on now. ° 

Mr. KRELL. I wish to put this question, not to interrupt the 
Benator from Maine. When the Constitution says that ‘‘ Congress may 


by law vest the appointment of such inferior officers, as they think’ 


per, in the President alone, in the courts of law, or in the heads of 
Trepartanaite ”! and Congress does by law vest the appointment in the 
head ofa Department, how can the Presidentinterfere? Whatright has 
he to go to that head of a Departmentand have anything to do with it? 
He has no more right to interfere than he would have to interfere with 
a United States circuit court in the appointmen of its clerk or any 
other court in the appointment of a clerk under it. We absolutely 
take from him the power to make the appointments. We take from 
him the power vested by section 1753 in him now to appoint a board 
for the examination of all officers in this ent. e take them 
entirely out from under his hands and we place them absolutely and 
eesti opary in the head of the Department, the Secretary of the 

terior. 

Mr. HALE. Mr. President, the analogy has no force in the least 
between the President and another department of the Government, the 
judiciary or the legislative. Every Cabinet officer is simply a minister 
of the President. The Cabinet officers are made his political family. 
It is their business and duty to carry out his policy. There never has 
been an instance in the history of the Government where, upon any 
matter of significance as touching the rule and line of policy upon im- 
portant matters of the President, if a Cabinet officer has disagreed and 
persisted in his disagreement, that the Cabinet officer did not go to the 
wall; and if President Harrison—— 

Mr. FAULKNER. Iask the Senator, who is older than I am and 
who is much more familiar with the political history of this country, 
to say whether or not that was the result in the controversy between 
President Johnson and Secretary Stanton. 

Mr. HALE. ‘That was not a question where the President had the 
power. President Johnson was not confronted simply by a member 
of his Cabinet, but by a great and overpowering and overwhelming 
sentiment of a great party which represented the doctrines and beliefs 
of the American people, and in that case, not the Secretary, but the 
President went to the wall, not because of the will of the Secretary 
overpowering the President, but because a more potential will than 
either dominated and controlled. 

Mr. FAULKNER, I ask the Senator whether the Secretary was 
not sustained in his resisting the orders issued by the President in 
reference to his holding his office and the power of removal ? 

Mr. HAL I have said that the outcome of that was because it was 
nota question merely between the President and a member of his Cab- 
inet, but, as a Senator reminds me, the moment the controversy raised 
Peers was decided the Secretary resigned; he left his place; 
he did not think it fitting to remain there to annul the desires, wishes, 
and policy of his superior. As soon as he had been vindicated in the 
great struggle that ensued at that time he retired. 

So here, Mr. President, after this debate, if this joint resolution passes, 


I say again I can have no doubt what willbethe outcome. If theSecre- 
tary himself does not propose to put these appointees under the civil- 
service rules, w he an db ul ONOR the, President will aay 20 ins 
‘*T desire that,” and it will be done, There is nothing in the joint 
resolution that forbidsit. The overpowering, the overmastering au- 
thority of the President of the United States in reference to Cabinet 
officers is not in any way violated or assailed in this joint resolution. 
So, practically, while the discussion has been interesting, itisnot needed 
in settling this question. If it should pass nem. con. it would have one 
result, If it were passed by 1 majority, I venture to say it would have 
one result, 

The VICE-PRESIDENT. The question is on the amendment offered 
by the Senator from Massachusetts [Mr. Hoan]. 

Mr. FAULKNER. In reference to that amendment, it should be 
perfected, I suppose, before being voted upon, and I suggest to the 
Senator from Massachusetts to strike out the words “to be” in his 
amendment. $ 

Mr. HOAR. Very well. It means the same thing. 

Mr. FAULKNER. Also to add at the endof his amendment “for 
the examination of medical examiners.” 

Mr. HOAR. Ithink I will accept the first and leave the last. 
The Senator can move to add that afterwards if he sees fit. 

Mr. BUTLER. How will it read then? 

Mr. FAULKNER. ‘‘Under regulations prescribed by the Presi- 
dent of the United States for the examination of medical examiners.” 
The words ‘‘ to be” being stricken out of the amendment of the Sena- 
tor from Massachusetts, that removes the thought otherwise conveyed 
that the regulations are to be prescribed after the passage of the act; 
and as the Senators who have represented the necessity for the 
of the bill have urged that the exigency demands that it should be put 
in force at once, I did not want to delay the President by issuing new 
regulations as to the rules and regulations to govern these examina- 
tions, as the amendment of the Senator from Massachusetts necessarily 
might have implied. Therefore, the striking out of those two words 
leaves it in the past tense and refers to the regulations as they now ex- 
ist, as I understand. 

The VICE-PRESIDENT. Does the Senator from Massachusetts ac- 
cept the modification suggested by the Senator from West Virginia? 

Mr. HOAR. I accept so much of it as strikes out the words ‘‘ to 
be,’’ which I think accomplishes the whole thing, À 

The VICE-PRESIDENT. Theamendment of the Senator from Mas- 
sachusetts will be stated as modifed. 

The CHIEF CLERK, In line 8, after the word “‘ be,” a propona 
to strike out the words ‘‘in the discretion and under the on of 
the Secretary of the Interior’’ and to insert in lieu thereof the words 
‘funder the regulations prescribed by the President of the United 
States;’’ so as to read: P 

The examination for the appointment of these medical examiners shall bo 
under the regulations prescribed by the President of the United States, 

The VICE-PRESIDENT. The questionis on agreeing to the amend- 
ment of the Senator from Massachusetts [Mr. Hoar] as modified. 

Mr. FAULKNER. On that I call for the yeas and nays. 

Pte pens and nays were ordered; and the Secretary proceeded to call 

e roll. 

Mr. BUTLER (when his name was called). Iam paired with the 
Senator from Pennsylvania [Mr. CAMERON]. If he were present, I 
should vote ‘‘ yea.” 

Mr. HOAR (when the name of Mr. DAwes was called), My col- 
league [Mr. Dawes] is absent to attend the funeral of Mr. Randall. 
If he were present, I am quite sure he would vote ‘‘ yea.” 

Mr. DOLPH (when his name was called). Iam paired with the sen- 
ior Senator from Georgia [Mr. Brown]. Let my name be passed for 
the present. If necessary to vote to make a quorum I shall vote. 

Mr. HAMPTON (when his name was called). Iam paired with the 
senior Senator from Iowa [Mr. ALLISON]. 

Mr. PADDOCK (when his name was called). I am paired with the 
Senator from Louisiana [Mr. Eustis]. 

Mr. PASCO (when his name was called). Iam paired with the Sen- 
ator from Illinois [Mr. FARWELL]. By an arrangement I transfer that 
pair to the Senator from Texas [Mr. REAGAN], who is prevented from 
being present by illness, and I vote ‘‘yea,”’ 

Mr. COKE (when Mr. REaGAN’s name was called). As stated by 
the Senator from Florida, my colleague [Mr. REAGAN] is detained at 
home by sickness, 

Mr. WALTHALL (when his name was called). Iam paired with 
the Senator from Wisconsin [Mr. SPOONER]. 

Mr. WASHBURN (when his name was called). , I am paired with 
the senior Senator from Louisiana [Mr. GIBSON ]- 

The roll-call was concluded. 

Mr. BLACKBURN. Iam paired with the Senator from Nebraska 
[Mr. Manpgerson]. If he were present, I should vote ‘‘yea.’’ 


Mr. RANSOM. Iam paired with the Senator from North Dakota 
[Mr. PIERCE]. 
Mr. PAYNE (after having voted in the affirmative). I observe that 


my colleague [Mr. SHERMAN] has not voted, and as I am paired with 
him on this question I withdraw my vote, 
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Mr. HARRIS (after having voted in the saua I wish to ask 
if the Senator from Vermont [Mr. MORRILL] is ed as voting. 

The VICE-PRESIDENT. He is not. 

. Mr. HARRIS. I voted ‘‘yea.’’ The Senator from Indiana [Mr. 
VOORHEES] is absent. I will transfer my pair with the Senator from 
Vermont [ Mr. MORRILL] to the Senator from Indiana [Mr. VOORHEES], 
and let my vote stand. 

Mr. BATE (after having voted in the affirmative). I voted ‘‘yza’’ 
under the impression that there was nothing political in this question; 
but it seems to have assumed somewhat that form, and, as I am paired 
with the Senator from Kansas [Mr. INGALLS] on political questions, 
I withdraw my vote. 

Mr. HOAR. I desire to appeal to the Senator from West Virginia 
whether he will not withdraw his call for the yeas and nays and let 
the amendment be declared ral a 

Mr. WILSON, of Iowa (after having voted in the negative). I de- 
sire to inquire whether the Senator from Maryland [Mr. Witson] is 


recorded. 

Lion VICE-PRESIDENT. The Senator from Maryland is not re- 
corded. 

Mr. WILSON, of Iowa. I then withdraw my vote. 

Mr. COCKRELL (after having voted in the affirmative). I am 
paired generally with the Senator from Connecticut [Mr. HAWLEY], 
and I voted upon the other question without recalling my pair an 
without knowing how the Senator from Connecticut would vote. Iam 
under the impression, without knowing exactly, that he would vote 
“yea”? on this proposition. 

Mr. CULLOM, I have no doubt ef it. 

Mr. COCKRELL. I have already voted “‘ yea,” and if his friends 
think he would vote “yea” I will let my vote remain. 

Mr. FRYE. Oh, let it remain. 

Mr. COCKRELL. I do not know how he would have voted upon 
the other question, but as it was not carried there was no harm done by 
my not recollecting the pair. . 

Mr. FAULKNER. In reply to the request of the Senator from 
Massachusetts that I should withdraw the demand for the yeas and 
nays, I will say that I feel if unanimous consent could be given I would 
not stand in the way, but, as on both sides Senators refuse to give unani- 
mous consent, of course I have no power to withdraw the call for the 
yeas and nays. 

Mr. DOLPH. I am paired with the senior Senator from Georgia 
[Mr. Brown], but I will transfer my pair to the Senator from Wis- 
consin [Mr. SPOONER], who is paired with the Senator from Missis- 
sippi [Mr. WALTHALL], if it is agreeable to the gentleman from Mis- 
sissippi, so that we may both vote. I will vote ‘‘yea.”’ 

Mr. WALTHALL. I vote ‘‘yea.”’ 

Mr. BUTLER. Iannounced my pair with the Senator from Penn- 
sylvania [Mr. CAMERON], but in order to make a quorum I will vote. 
I vote ‘‘ yea.” : 

Mr. PUGH. I am pai with the Senator from Vermont [Mr. 
EDMUNDS], but he authorized me to vote upon any question to make 
a quorum, and I do so now to make a quorum. I vote “yea.” 

Mr. CALL. Iam paired with the Senator from North Dakota [Mr. 
PETTIGREW]. 

Mr. BLACKBURN. After conference with the junior Senator from 
Nebraska [Mr. PADDOCK] I feel at liberty to vote, although pai 
with the senior Senator from that State [Mr. MANDERSON]. I vote 

ea. 

Mr.PADDOCK. Iannounced my pair with the Senator from Louisi- 
ana [Mr. Eustis], but I am informed by his friends that he would 
vote ‘‘yea.’’ I will therefore vote as he would vote, if he were pres- 
ent. I-vote “yea.” 

Mr. RANSOM. As I stated before, Iam paired with the Senator 
from North Dakota [Mr. PIERCE], but as there is no reason why a pair 
should ibe observed on this question, as almost every one holds, I vote 


Mr. WASHBURN. Iam paired with the Senator from Louisiana 
[Mr. Greson], but I have no doubt he would yote in the affirmative, 
if present, and I will vote ‘‘yea.”’ 

e result was announced—yeas 38, nays 8; as follows: 
YEAS—33. 
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So Mr. HOAR’S amendment was agreed to. 

The VICE-PRESIDENT. The question recurs on the amendment 
offered by the Senator from West Virginia [Mr. FAULKNER], to strike 
out certain words, which will be read. 

The CHIEF CLERK. In line 7, after the word ‘‘surgery,’’ it is pro- 
posed to strike out the following words: 

The examination for appointmen of these medical examiners shall be 
under the regulations p bed by the President of the United States. 

Mr. PLUMB. I ask that the vote may be taken on the amendment, 

Mr. HARRIS. The part proposed to be stricken out by the amend- 
ment of the gentleman from West Virginia has just been amended. It 
is now fifteen minutes after 5 o’clock. There has been quite a long list 
of nominations sent in. I suggest to the Senator from Kansas that he 
move an executive session. 

Mr. PLUMB. Let us finish the joint resolution before us, 

Mr. COCKRELL. I suggest that we take a vote on the joint reso- 
lution. I do not think the yeas and nays will be called for. 

Mr. HOAR. Perhaps there will be unanimous consent to withdraw 


d | the call for the yeas and nays on the amendment. 


Mr. FAULKNER. There has been no call for the yeas and nays on 
this amendment, I think. 

The VICE-PRESIDENT. There has been no demand for the yeas 
and nays on the amendment of the Senator from West Virginia that the 
Chair is aware of. 

Mr. HOAR. There has not only been a call for the yeas and nays, 
but they have been ordered. 

Mr. COCKRELL. I made the call, and I will ask unanimous con- 
sent to withdraw it. 

The VICE-PRESIDENT. It was done in the absence of the present 
occupant of the chair, 

Mr. COCKRELL. Iask unanimous consent to withdraw the call. 
We have already had a vote by yeas and nays on the question. 

The VICE-PRESIDENT. Is there objection to the request wadeby 
the Senator from Missouri to withdraw the demand for the yeas 
nays on the amendment proposed by the Senator from West Virginia? 
The Chair hears none. The demand for the yeas and naysis therefore 
withdrawn. ; 

Mr. BUTLER. The joint resolution is in Committee of the Whole? _ 

The VICE-PRESIDENT. It is before the Senate as in Committee 
of the Whole. 

Mr. BUTLER. I reserve the right to offer an amendment in the 
Senate. 

The VICE-PRESIDENT. The question is on agreeing to the amend- 
ment of the Senator from West Virginia. [Putting the question.] 
The ‘‘ayes’’ appear to have it. 

Mr. PLUMB. Iask for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. HARRIS. Being satisfied that there isno voting quorum here, 
I move that the Senate proceed to the consideration of executive busi- 
ness, 

Mr. BUTLER. Will the Senator withdraw the motion for one mo- 
ment? 

Mr. HARRIS, I will. i 

Mr. BUTLER. Iask that the amendment be again read. 

The CHIEF CLERK. In line 7, after the word ‘surgery,’ it is pro- 
posed to strike out all down to and including the word ‘‘States,”’ in 
line 9, the words to be stricken out being the following: 


The examination for the kar peerniags of these medical examiners shall bo 
under the regulations prescri by the President of the United States, 


Mr. BUTLER. - I was going to suggest to the Senator from Massa- 
chusetts that the words ‘‘civil service’’ be inserted before the word 
**regulations;”’ so as to read: ‘‘ under the civil-service regulations pre- 
scribed by the President of the United States.” 

Mr. HOAR. I think it means that now, but I do not see any occa- 
sion to go any further. The matter has been saved and is all right, 
I hope my friends on the other side will withdraw the amendment. I 
do not see any occasion for it. 

Mr. BUTLER. I should prefer to have those two words put in so 
as to read, ‘‘civil-service regulations prescribed by the President,” so 
that there can be no mistake about it. 

Mr. HOAR. The difficulty about that has been stated by the Sen- 
ator from Kansas and by the Senator from Maine, and it seems to me 
it has been well stated, and their position is sound, You can not un- 
dertake constitutionally to limit the appointing power of the Presi- 
dent; and that is equally true, I think, whether the appointing power 
is exercised by the President or by one of the heads of Departments, 
We may give the Executive of the Government the power to prescribe 
his own tions, Now, if we do anything which is to be construed 
into tying him up in what he has already done, in taking away his 


discretion to change it, we do what we can notconstitutionally do. 
The Senator from South Carolina will remember that when the civil- 
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service law was framed, of which he was an ardent and very able sup- 
porter, earnestly advocating it and standing by it through thick and 
thin against some pretty ugly and hostile amendments, there was great 
pains taken to steer clear of that constitutional actrees When the 
civil-service regulations exist, when we have provided that they shail 
be according to the regulations prescribed by the President of the 
United States, and when the leading advocates of this measure have 
said that in their belief if it is the President of the United 
States will see to it that the selection is made under the civil-service 
ni per gers it seems to me we ought not to go further for the mere 

e of entangling somebody (I do not impute that motive to the Sen- 
ator from South Carolina in the least in the world) by doing what will 
raise the possibly doubtful question whether we do not mean to say 
that it shall be done under rules which now exist, which he shall not 
have the power to change. 

Mr. BUTLER, I can not quite see the force of the position of the 
Senator from Massachusetts. The addition of the words that I suggest 
does not in the slightest degree interfere with the constitutional power 
of the President of the United States unless we have already done that 
by what is known as the civil-service law. I simply want to bring 
aaoo appointments within the purview of the civil-service law; that is 


Mr. HOAR. Itis rather late in to-day’s session to go into this grave 
constitutional argument to-night. The President may, if he chooses, 
of course, make different regulations for these men, just as he might 
make different regulations for half the existing medical examiners from 
the other half. 

Mr. BUTLER. I understand that, but inasmuch as the Senator from 
Tennéssee withdrew his motion to go into executive session at my re- 
quest, and this is likely to lead to some debate, I will withhold it for 
the nt. 

Mr. HOAR. I think we had better vote down the whole amend- 
ment now. 

Mr, JONES, of Arkansas. I move that the Senate adjourn. 

Mr. SQUIRE. Before the motion to adjourn is put I should like to 
have a change of reference made. > 

The VICE-PRESIDENT. Will the Senator from Arkansas with- 
draw his motion? 

Mr. JONES, of Arkansas. Yes, sir. 

CHANGE OF REFERENCE. 

Mr. SQUIRE. Yesterday I introduced a bill (S. 3546) for the erec- 
tion of an equestrian statue of General Ulysses S. Grant on ground be- 
longing to the United States Government in the city of Washi n, 
D. C., and asked its reference to the Committee on Publie Buildi 
and Grounds. I understood it was so referred. It appears to have 
been referred to the Committee on the Library. I ask that it be with- 
drawn from that committee and referred to the committee to which it 
was intended to be referred. 

The VICE-PRESIDENT. That change of reference will be made, in 
the absence of objection. 


DISTRICT APPROPRIATION BILL. 


Mr. PLUMB. The Committee on Appropriations instruct me to re- 
port with amendments the bill (H. R. 3711) making appropriations to 
provide for the expenses of the government of the District of Columbia 
for the fiscal year ending June 30, 1891, and for other purposes. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. HOAR. I ask the Senator from Kansas at what time probably 
the District sp ropriation bill will be brought up ? 

Mr. PLUMB. Probably not until Saturday. 

Mr. HOAR. That is Calendar day. - Not before Saturday ? 

Mr. PLUMB, I think, then, probably to-morrow afternoon. 

PUBLIC BUILDING AT GALESBURGH, ILL. 

Mr. CULLOM. I desire to withdraw the motion to reconsider the 
vote by which the bill (H. R. 200) for the erection of a public building 
at Galesburgh, IIl., was yesterday, sothat it may stand as passed, 

The VICE-PRESIDENT. ‘The motion to reconsider is withdrawn, if 
therebe noobjection. The Chair hears none, and the bill stands passed. 


PUBLIC BUILDING AT SPRINGFIELD, MO, 


Mr. VEST submitted the following resolution; which was considered 
by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be directed to transmit to the 
Senate copies of all Ly aes on file in the Treasury Department and all entries 
on the books of sai partment in regard to the location of the public build- 
ing at Springfield, Mo., together with copies of all vouchers for transportation 
and expenses of the Supervising Architect of the Treasury and the law 
elerk of the Supervising Architect on file in said Department. 

Mr. BERRY. I move that the Senate adjourn. 
Mr. SAWYER. Oh, no; let us have an executive session. 


Mr. BERRY. I movethat the Senate do now adjourn. The Senate 
can vote down the motion if they please. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Arkansas that the Senate adjourn. 

The motion was agreed to; and (at 5 o'clock and 25 minutes p. m.) 
Eae Poi adjourned until to-morrow, Friday, April 18, 1890, at 12 
o m. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 17, 1890. 


The House met at 12 o’clock m. 

The Chaplain, Rev. W. H. MILBURX, D. D., offered the following 
prayer: 

Let Thy merciful ears, O Lord, be open to the prayers of Thy hum- 
ble servants; and that they may obtain their petitions, make them to 
ask such things as shall be pleasing to Thee. 

Through Jesus Christ our Lord, Amen, 

The Journal of the proceedings of yesterday was read and approved. 

FUNERAL OF HON. SAMUEL J, RANDALL. 


Mr. BUTTERWORTH. Mr. Speaker, it was my purpose, under in- 
struction from the Appropriations Committee, to call up for consid- 
eration at the earliest practicable moment the legislative and execu- 
tive appropriation bill. The opportunity is presented now. But, as 
the House is aware, on this day the funeral services of our late distin- 
guished associate, Samuel J. Randall, take place. A large number of 
members have accompanied the remains to the home of the deceased 
in Philadelphia to take part in the ceremonies there. 

Mr. Randall was one of our most illustrious citizens, He was a 
statesman and an incorruptible patriot. At the request of members 
and in pursuance of the feeling of all, as a just and fitting tribute to 
his memory, I move that the House do now adjourn. 

The motion was to; and accordingly (at 12 o’clock and 12 
minutes p. m, ) the House adjourned. 


EXECUTIVE AND OTHER COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following communications were 
taken from the Speaker’s table and referred as follows: 


AMENDMENT OF LEGISLATIVE, ETC., APPROPRIATION BILL. 

Letter from the Secretary of the Treasury, transmitting a copy of a 
letter from the Commissioner of Pensions requesting that the legisla- 
tive, executive, and judicial appropriation for the ensuing fiscal year, 
now pending, be so amended as to include the thirty medical examiners 
provided for by joint resolution now pending in the Senate—to the Com- 
mittee on Appropriations. 

ADDITIONAL ESTIMATE FOR IRRIGATION BRANCH GEOLOGICALSURVEY. 

Letter from the Secretary of the Treasury, transmitting a copy of a 
letter from the Secretary of the Interior, submitting an additional esti- 
mate of appropriation from the Director of the Geological Survey for the 
necessary expenses of the irrigation branch of the service—to the Com- 
mittee on Appropriations. 

APPROPRIATION FOR YELLOWSTONE PARK. 

Letter from the Secretary of the Treasury, transmitting a copy of an 
estimate from the acting superintendent of the Yellowstone Park of the 
amount necessary to carry into effect the requirements of the bill now 
before Congress affecting said park—to the Committee on Appropria- 
tions, 

EXPENSES OF UNITED STATES COURTS. 


Letter from the Secretary of the Treasury, transmitting a communi- 
cation from the Attorney-General, submitting additional estimates of 
deficiencies in certain appropriations for expenses of United States courts, 
together with statements of accounts and exhibits in each case—to the 
Committee on Appropriations, 

ADDITIONAL APPROPRIATION FOR EDUCATION OF SIOUX INDIANS. 


Letter from the Secretary of the Treasury, transmitting a communi- 
cation from the Secretary of the Interior, submitting an estimate of ap- 
propriation for the education of the Sioux Indians—to the Committee 
on Indian Affairs, 

SUPPLEMENTAL ESTIMATE FOR INDIAN SCHOOLS. 

Letter from the Secretary of the Treasury, transmitting a copy ofa 
communication from the Secretary of the Interior, submitting a sup- 
plemental estimate of the amount required for the SE eee and 
support of schools upon Indian reservations for the ensuing year— 
to the Committee on Indian Affairs. 


REPORTS OF COMMITTEES. 


Under clause 2 of Rule XIII, reports of committees were delivered to 
the Clerk and disposed of as follows: i 

Mr. LAIDLAW, from the Committee on Claims, reported favorably 
the bill of the House (H. R. 7929) for the relief of Hyland C. Kirk and 
others, assignees of Addison C, Fletcher—to the Committee of the Whole 


House. 

Mr. WALLACE, of New York, from the Committee on Naval Af- 
fairs, reported with amendment the bill of the Honse (H. R. 6946) 
providing for the sale of the navy-yard and United States Naval Hos- 

ital lands in the city of Brooklyn, N. Y.—to the Committee of the 
hole House on the state of the Union. 
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BILLS AND JOINT RESOLUTIONS. 


Under clause 3 of Rule XXII, bills of the following titles were in- 
troduced, severally read twice, and referred as follows: 

By Mr. RICHARDSON: A bill (H. R. 9461) authorizing the con- 
struction of a bridge over the Tennessee River at or near Guntersville, 
Ala., or Old Deposit, Ala., and for other purposes—to the Committee 
on Commerce. 

By Mr. CARTER: A bill (H. R. 9462) to provide for the examina- 
tion and classification of certain mineral landsin Montana and Idaho— 
to the Committee on the Public Lands. 


PRIVATE BILLS, ETC. 


Under clause 1 of Rule XXII, private bills of the following titles 
were presented and referred as indicated below: 

By Mr. BAKER: A bill (H. R. 9463) granting a pension ‘to Quincy 
J. Drake—to the Committee on Invalid Pensions. 

By Mr. COLEMAN (by request): A bill (H. R. 9464) for the relief 
of the estate of Ulger V. Badeaux—to the Committee on War Claims, 

Also (by request), a bill (H. R. 9165) for the relief of Clarissa 
Bishop—to the Committee on War Claims. 

Also (by request), a bill (H. R. 9466) for the relief of John J. Bur- 
nett, of Orleans Parish, Louisiana—to the Committee on War Claims. 

Also (by request), a bill (H. R. 9467) for the relief of the heirs of 
David and Barbette Carb—to the Committee on War Claims, 

Also (by request), a bill (H. R. 9468) for the relief of the estate of 
Eliza A. Carradine, deceased—to the Committee on War Claims. 

Also (by request), a bill (H. R. 9469) for the relief of the estate of 
C. G. and Celeste Wright, late of New Orleans, La.—to the Commit- 
tee on War Claims. 

By Mr. DUNNELL: A bill (H. R. 9470) granting a pension to Sarah 
A. Tryon—to the Committee on Invalid Pensions, 

By Mr. ELLIS: A bill (H. R. 9471) for the relief of Robert Howard, 
executorofJ. W. Howard, deceased—to the Committee on War Claims. 

By Mr. FITCH: A bill (H. R. 9472) to grant an honorable discharge 
to J. W. Brown—to the Committee on Military Affairs. 

By Mr. FLOOD: A bill (H. R. 9473) granting a pension to Lydia M. 
Kennedy, sister of Abram Kennedy—to the Committee on Invalid 
Pensions. 

By Mr. MILLIKEN: A bill (H. R. 9474) for the relief of the estate 
of Alexander Poland, late of Virginia—to the Committee on War Claims. 

By Mr. PAYNTER (by request): A bill (H. R. 9475) for the relief 
of Stephen McKinney—to the Committee on Invalid Pensions. 

Also (by request), a bill (H. R. 9476) for relief of Oliver Miller—to 
the Committee on Invalid Pensions. 

By Mr. QUACKENBUSH: A bill (H. R. 9477) granting an increase 
of pension to Susan A. Lemon—to the Committee on Invalid Pensions. 

By Mr. RAINES: A bill (H. R. 9478) correcting the military record 
of Lieut. James O’Rourke—to the Committee on Military Affairs. 

By Mr. STEWART, of Georgia: A bill (H. R. 9479) granting a pen- 
sion to Mrs, Martha Johnson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9480) for the relief of William T. Trammell—to 
the Committee on War Claims. 

By Mr. VAN SCHAICK: A bill (H. R. 9481) granting a pension to 
Carrie M, Miller—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and papers 
were laid on the Clerk’s desk and referred as follows: 

By Mr. ANDREW: Petition of A. Marshall, of Boston, Mass., pro- 
testing against the proposed duty on photographic albumen paper—to 
the Committee on Ways and Means. 

Also, petition of 95 cigar-makers, of Boston, Mass, , protesting against 
the proposed tariff contained in section F of bill, relating to tobacco— 
to the Committee on Ways and Means. 

By Mr. BAKER: Protest against duty on hides by Rochester shoe 
manufacturers—to the Committee on Ways and Means. 

Also, protest against duty on hides by Rochester shoe manufactur- 
ers—to the Committee on Ways and Means. 

By Mr. BROOKSHIRE: Petition by John Nicholson, of Crawfords- 
ville, Ind., against increase of tax on photographic albumen paper as 
proposed in the late tariff bill—to the Committee on Ways and Means. 

By Mr. CAMPBELL: Petition of board of supervisors of Kings 
County, New York, for better pay of letter-carriers—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. CARUTH: Paper to accompany H. R. 9051, granting an in- 
crease of pension to Joseph H. Dearborn—to the Committee on Invalid 
Pensions. 

By Mr. COLEMAN: Resolution of the Shreveport (La.) Board of 
Trade heartily approving the Torrey bankrupt bill—to the Committee 
on the Judiciary. 

Also (by request), petition of John J, Brouett, of Orleans Parish, 
Louisiana, for reference of his claim to Court of Claims under the pro- 
visions of the Tucker and Bowman acts, as amended by section 14 of 
act of March 3, 1887—to the Committee on War Claims. 


By Mr. CUTCHEON: Petition of J. Hanselman and other photog- 
raphers of Manistee, Mich., against increase of duty on albumen pa- 
per—to the Committee on Ways and Means, 

By Mr. ELLIOTT: Resolutions of Charleston Cotton Exchange, against 
the passage of the Butterworth bill—to the Committee on Agriculture, 

Also, resolutions of Board of Trade against the passage of the com- 
pound-lard bill—to the Committee on Agriculture. 

By Mr. FARQUHAR: Protest of manufacturers of and dealers in 
hides in Buffalo, N. Y., against reimposing duties on hides—to the Com- 
mittee on Ways and Means. 

Also, resolutions of the Brewers’ Association of the city of Buffalo, 
favoring the passage of the Torrey bankruptcy law—to the Committee 
on the Judiciary. 

Also, petition of 50 business men and firms of Buffalo, N. Y., against 
enactment of sections 24 and 25 of House bill 8278 relating to commu- 
tation railroad tickets—to the Committee on Commerce. 

By Mr. FLOWER: Petition of importers of tea, asking for passage 
of H. R. 8674, torcimpose the 10 per cent. discriminating duty on tea— 
to the Committee on Ways and Means. 

By Mr. FUNSTON: Resoldtions of Navarro County (Texas) Alliance 
against taxing compound land—to the Committee on Agriculture. 

Also, resolutions of board of county commissioners of Shawnee 
County, Kansas, asking for an appropriation of $6,200,000 for the im- 
provement of the port of Galveston—to the Committee on Rivers. and 
Harbors. 

Also, resolutions of the board of county commissioners of Jewell 
county, Kansas, for same purpose—to the Committee on Ways and 

eans, 

Also, resolutions of the Board of Trade of Dodge City, Kans., for 
same purpose—to the Committee on Ways and Means. 

Also, resolutions of the board of county commissioners of Miami 
County, for same pu to the Committee on Ways and Means. 

Also, resolution of Equity Post No. 245, Lone Elm, Kans., favoring 
an act donating the remaining land of the Fort Dodge military reser- 
vation for the use of Kansas soldiers’ home—to the Committee on the 
Public Lands. 

Also, resolutions of the board of county commissioners of Cheyenne 
se Kansas, for same purpose—to the Committee on Ways and 

eans, 

Also, resolutions of the board of county commissioners of Reno County, 
Kausas, for the same purpose—to the Committee on Ways and Means, 

Resolutions of board of county commissioners of Pawnee County, 
Kansas, for same purpose—to the Committee on Ways and Meaus. _ 

By Mr. HENDERSON, of Illinois: Petition of Thomas P. Bill, for 
reimbursement of certain expenses paid by him in the performance of 
his duties—to the Committee on Accounts, 

By Mr. HENDERSON, of Iowa: Two petitions of photographers of 
Dubuque County, Iowa, against increase of duty on photographic al- 
bumen paper—to the Committee on Ways and Means. 

` Also, petition from photographers of Black Hawk County, Iowa, upon 
the same subject—to the Committee on Ways and Means, 

By Mr. HITT: Protest of O. C. Jacobsen, of Pecatonica, Ill., against 
proposed increase of duty on photographic albumen paper—to the Com- 
mittee on Ways and Means. 

By Mr. KERR, of Iowa: Petition of S. B. George and others, citizens 
of Cedar Rapids, Iowa, against a duty on hides—to the Committee on 
Ways and Means. 

By Mr, LACEY: Petition of Lynn Grove Monthly Meeting of Friends 
of Jasper County, Iowa, against in appropriations for Navy and 
coast defenses—to the Committee on Naval Affairs, 

By Mr, LAWLER: Petition and protest submitted by A. F. Seeber- 
ger & Co. and 286 members of the Hardware Association of the United 
States, against the proposed rate of duty in the McKinley bill on cut- 
lery and guns—to the Committee on Ways and Means. 

By Mr. McCLELLAN: Protest by the dealers in guns, of Kendall- 
ville, Ind., against the enormous increase of the duty on breech-loading 
guns from 35 per cent. to 80 percent. or 100 percent. without any rea- 
son or excuse therefor except to enrich a couple of hungry manufactur- 
ers—to the Committee on Ways and Means. 

By Mr. MASON: Petition of citizens of Chicago, in favor of short 
method of spelling—to the Committee on Printing. 

By Mr. MORSE; Petition of George M. Tirrell, 2nd, of East Wey- 
mouth, Mass., against increased duty on imported photographic albu- 
men paper—to the Committee on Ways and Means. 

By Mr. PAYNE: Petition of citizens of New York, for the remonetiza- 
tion of silver—to the Committee on Coinage, Weights, and Measures. 

By Mr. PHELAN: Petition of merchants and business men of Mem- 
phis, Tenn., against H. R. $278, entitled ‘‘An act to regulate com- 
merce ’’—to the Committee on Commerce. 

By Mr. PUGSLEY: Petition from 203 Friends, of Clinton County, 
Ohio, against expenditures for warlike purposes—to the Committee on 
Naval Affairs. 

Also, a memorial from Henry Walker, Rear-Admiral United States 
Navy, for a proper recognition of his services—to the Committee on 
Naval Affairs. 

By Mr. SENEY: Petition of O. B. Turrison, of Tiffin, Ohio, against 
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- increasing the duty on photographic albumen paper—to the Committee 
on Ways and Means, 

Also, petition of O. P. Freese, of Tiffin, Ohio, for same purpose—to 
the Committee on Ways and Means. 

Also, petition of C, A. Guthrie and others, favoring House bill 6459, 
relating to the pay of postal clerks—to the Committee on the Post- 
Office and Post-Roads. p 

Also, petition of Abraham Carsell, of Hancock County, Ohio, favor- 
ing pensions to survivors of the Sultana—to the Committee on Invalid 


ons. 

By Mr. SPRINGER: Petition of North American Turnerbund, St. 
Louis, Mo. (Gymnastic Union), against any material change in immi- 
gration and naturalization laws—to the Select Committee on Immigra- 
tion and Naturalization. ~ AACA 

By Mr. STEWART, of Georgia: Petition of citizens of Georgia, pro- 
testing against the passage of the Conger lard bill—to the Committee 
on Ways and Means. 

Also, petition of other citizens of Georgia, for same purpose—to the 
Committee on Ways and Means, e 

By Mr. EZRA B. TAYLOR: Petition of E. A. King, against increase 
of duty on photographic albumen paper—to the Committee on Ways 
and Means, : . 

By Mr. WHITING: Petitions and resolutions from Robert Miller 
and 125 others, citizens of Michigan, for pure lard—to the Committee 
on Agriculture. 


SENATE. 
FRIDAY, April 18, 1890. 


Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Interior, transmitting, in response to a reso- 
lution of the 15th instant, the report made by Jesse Spalding, Govern- 
ment director of the Pacific railways, as to the general management 
of those railways; which was read, and, with the accompanying papers, 
ordered to lie on the table and be printed. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented the petition of Thurber, Whyland 
& Co. and 15 other firms ane business in New York City, praying 
for certain changes in regard to the proposed duty on tobacco; which 
was referred to the Committee on Finance, 

Mr. SHERMAN. I present a memorial of the representative meet- 
ing of the Society of Friends of Southern and Western Indiana and the 
State of Illinois, held at Indianapolis on the 14th of March, 1890, repre- 
senting a membership of over 13,000, protesting against large expendi- 
tures for the Navy and so-called coast defenses, and praying for the 
passage of the joint resolution as to peaceful arbitration. As the me- 
morial is very short and from a body of persons whom we respect very 
much, I will ask that it be printed. 

The VICE-PRESIDENT. Is there objection? The Chair hears 
none, and it isso ordered, - 

Mr. HOAR. What was the request of the Senator froma Ohio; that 
the memorial be printed as a document, or printed in the RECORD ? 

Mr. SHERMAN. Either as a document or in the RECORD, which- 
ever will be most convenient. I do not care which. 

The VICE-PRESIDENT. What is the pleasure of the Senate? 

Mr. HOAR. I should like to know what the question is. Will the 
Chair state the question? 

Mr. SHERMAN. The memorial is very short, but if there is a sin- 
gle objection I will not ask that it be printed in the Recorp, but that 
it be printed as a document. 

Mr. HARRIS. We are not able to hear one word that is going on 
npon the other side of the Chamber. 

The VICE-PRESIDENT. The Senate will be in order. 

Mr. SHERMAN. The memorial that I refer to is from the Society 
of Friends, representing about 13,000 people in their associated organ- 
ization in some of the Western States, comprising a resolution in favor 
of international arbitration. It isa very brief memorial. Indeed, I 
could have probably read it in my statement. It is so brief that I shall 
ask that it be printed in the Recorp. It is not like an ordinary doc- 
ument. But, if that is objected to, then I will ask that it be printed as 
a document. 

Mr. HOAR. I do not know that I wish to object, though I have 
learned from my friend from Ohio, who has objected to every such request 
which has been made in his hearing, so far as I know, that such me- 
morials ought not to be printed inthe RECORD., But, ifitis to be, I will 
make a similar request in to a petition I am about to present. 


Mr. HARRIS, I think Iam in fall sympathy with what I under- 
stand to be the memorial presented by the Senator from Ohio, but we 
should not set the precedent of printing all of these memorials. If we 

t one, why not another and another in the RECORD? I must ob- 
ect to the memorial being 


printed in the Recorp. 


The VICE-PRESIDENT. Objection being made to printing it in 
the RECORD, the memorial will be printed as a document and referred 
to the Committee on Naval Affairs. > 

Mr. HOAR. I present a petition unanimously passed by the New 
England Conference of the Methodist Episcopal Church, attested by its 
secretary, in which that distinguished religious body declare that they 
regard the facts concerning the illiteracy of our nation as a national 
menace, and consider the failure of Congress to provide Federal aid to 
common-school education in otherwise destitute portions of our country 
as a national calamity; and they earnestly and respectfully call upon 
our Representatives in Congress, in justice to the men once enslaved 
and as a self-protéction to the Government, to make y and ade- 
quate provisions for Federal aid to free public schools, such as will 
make the means of such education as is essential to good citizenship 
aezessible to the future citizens of our land who are now in childhood 
and youth, without regard to race or color. 

I move that the petition be referred to the Committee on Education 
and Labor, and I desire to call the attention of the chairman of that 
committee expressly to it. 

The motion was agreed to. 

Mr. CULLOM presented a petition of 35 citizens of Mills Prairie, 
Ll., praying forthe free coinage of silver; which was referred to the 
Committee on Finance. 

Mr. HALE presented a petition of 52 officers and members of the In- 
ternational Council of Women, praying for the passage of a law pro- 
hibiting the sale of alcoholic liquors, including wine and beer, in sol- 
diers’ homes, arsenals, recruiting stations, navy-yards, forts, and bar- 
racks; which was referred to the Committee on Military Affairs. 

Mr. HISCOCK presented a petition of importers of teas in the cities 
of New York, Chicago, Boston, Philadelphia, and other places in the 
United States, praying for the passage of Senate bill 3294, imposing a 
duty of 10 per cent. on teas imported from east of the Cape of Good 
Hope; which was referred to the Committee on Finance. 

He also presented a petition numerously signed by farmers of the 
State of New York, praying for the speedy passage of the tariff bill as 
amended; which was referred to the Committee on Finance. 

He also presented a petition of the New York State Woman's Chris- 
tian Temperance Union praying that the Army appropriation bill be 
so amended as to prohibit the sale of any intoxicating beverages to 
soldiers of the United States Army; which was referred to the Com- 
mittee on Military Affairs. 

He also presented the petition of E. H. Mead, president of the Penn- 
sylvania Coal Company, and 104 other business men of New York City, 
praying that the t Congress direct the Secretary of War to con- 
tract with Charles Stoughton and his associates for the entire work of 
improving the Harlem River, New York; which was referred to the 
Committee on Commerce. 

He also presented a petition numerously signed by citizens of Syra- 
cuse, N. Y., praying for additional legislation restricting immigration; 
which was referred to the Committee on Immigration. 

Mr. WASHBURN presented the petition of Charles Bennett and 39 
others, citizens of Blue Earth County, Minnesota, suggesting that the 
present duty on sugar is unwise and impolitic, and praying for Con- 
gressional legislation in such direction as will encourage the production 
and manufacture of sugar in this country by offering bounties, or other 
practical legislation to that end; which was referred to the Committee 
on Finance. 

Mr. PADDOCK presented a memorial of the New York Produce Ex- 
change, remonstrating against the passage of what is known as the But- 
terworth bill, affecting trade in options and fatures; which was re- 
ferred to the Committee on Agriculture and Forestry. 

Mr. STOCK BRIDGE presented the petition of Robert Miller and 125 
other citizens of Sanilac County, Michigan, praying for the eof 
what is known as the pure-lard bill; which was referred to the Com- 
mittee on Agriculture and Fo ž 

He also presented the petition of M. M. Raynold and 44 other citi- 
zens of Ionia County, Michigan, praying for the passage of the bill to 
prevent food adulteration; which was referred to the Committee on 
Agriculture and Forestry. 

Mr. DAWES presented a memorial of the Society of Friends, of New 
Bedford, Mass., remonstrating against increased expenditures for coast 
defenses; which was referred to the Committee on Military Affairs. 

Mr. PASCO. I present the memorial of Guillermo Sorondo, Manuel 
Santa Cruz, and 83 others, employés of the La Criolla Cigar Manutact- 
uring Company, of Ocala, Fla., remonstrating against the adoption of 
section F of the bill known as the McKinley tariff bill (House bill 
9416), as ruinous to the cigar-manufacturing interests of this country. 
I move that the memorial be referred to the Committee on Finance. 

The motion was agreed to, 

Mr. VEST presented the petition of Isaac M. Mason, president of 
the Anchor Line; Henry C. Haarstick, president of the St. Louis and 
Mississippi Valley Transportation Company, and others having busi- 
ness interests at the city of New Madrid, Mo., praying that an appro- 
priation be made for the improvement of the Mississippi River near that 
place; which was referred to the Committee on Commeree. 

Mr. GEORGE. I present a memorial of sundry business men of 
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Lula, Miss., remonstrating against the passage of what is known as the 
Conger lard bill, House bill 283. 

I also presenta memorial from Bolivar County, Mississippi, signed 
by seventy odd colored men who are cotton farmers, remonstrating 
against the passage of the same bill. ? 

I also present a memorial (accompanied by a letter of the most prom- 
inent colored man probably in the South who is engaged in planting, 
Isaiah T. Montgomery) from colored citizens of the Yazoo delta of the 
Mississippi, remonstrating the same legislation. 

I also present a memorial from about 150 colored men of the Yazoo 
oe of the Mississippi, remonstrating against the passage of the same 

ill, c 

I move that all these memorials be referred to the Committee on 
Agriculture and Forestry. 

‘The motion was to. 

Mr. TURPIE presented the memorial of the New York Produce Ex- 
change, remonstrating against the passage of what is known as the 
Butterworth bill, defining options and futures and imposing special 
taxes on dealers therein; which was referred to the Committee on Fi- 


nance. E 

Mr, BLAIR. I presenta preamble and resolutions transmitted to me 
by the secretary of an educational mass-meeting held in Pensacola, Fla., 
of the African Methodist Episcopal Church of Florida, on the night of the 
9th instant, praying for the passage of the educational bill, in which 
they speak of the educational bill as destined to do much good for the 
education of the poorer classes of white citizens and the Afro-American 
citizens of the South. They hailed the prospective passage of it with 
much delight, and state that the said bill met its defeat by the Senate 
refusing to consent toits third reading and engrossment. They there- 
fore resolve ‘‘that the failure of the passage of the said bill cau not be 
viewed in any other light than as a great calamity to the impoverished 
and illiterate communities of the South.” They resolve, farther, ‘‘ that 
the need of Federal aid to the cause of education in this section of the 
coun he imperative ;’’ and they also resolve ‘‘ that the refusal of the 
Republican Senate to pass the said bill meets our utmost disapproval,” 
and that ‘‘we regard it as a direct blow against the poorer classes of 

“the South.” They resolve “that it is the sense and will of this edu- 
cational ma+s-meeting that Mr. BLAIR be asked to renew his efforts to 
procure the concurrence of the Republicans in Congress to secure the 
passage of said bill,’’ ete. 

I also present a petition of the Second Reformed Presbyterian Society 
of Christian Endeavor of New York City, 33 signers, giving their resi- 
dence and membership, respectfully praying that the Senate reconsider 
the Blair educational bill and enact it into a law. 

I move that the petitions lie on the table. 

‘The motion was agreed to. 

Mr. BLAIR presented the petition of T. N. Holden and 3 others, cit- 
izens of Illinois, and the petition of B. F. Tillinghast, editor of the 
Davenport (Iowa) Democrat-Gazette, praying for a statistical investiga- 
tion of industrial and technical schools; which were referred to the 
Committee on Education and Labor. 

Mr. PLUMB presented a petition of the Jobn L. Graham Post, No. 
167, Department of Kansas, Grand Army of the Republic, praying for 
the donation of a part of the Fort Dodge military reservation to the 
State of Kansas for the purposes of a soldiers’ home; which was referred 
to the Committee on Public Lands. 

He also presented a petition of the directors of the Board of Trade of 
Wichita, Kans., praying for the establishment of certain terms of the 
Federal court at that place; which was referred to the Committee on 
the Judiciary. 

He also presented a petition of the board of county commissioners 
of Leavenworth County, Kansas, praying that an appropriation of $6,- 
200,000 be made to construct a deep-water harbor at Galveston, Tex. ; 
which was referred to the Committee on Commerce. 

He also presented a petition of certain survivors of the war with 
Mexico, praying for additional pension rights; which was referred to 
the Committee on Pensions, : 

Mr. JONES, of Arkansas, presented two petitions of citizens of Little 
Rock, Ark., praying for the of certain legislation relating to 
the Hot Springs reservation; -which were referred to the Committee on 
Public Lands, 

Mr. RANSOM presented a petition of citizens of Maxton, N. C., pray- 
ing for legislation fixing postage at 1 cent per pound on school books, 
religious books, and Bibles; which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. PAYNE presented the petition of A. G. Clark and 232 others, 
citizens of Toledo, Ohio, praying for the erection of a monument at 
Put-in Bay, Ohio, to Commodore Oliver Hazard Perry and others who 
participated in the naval battle of Lake Erie on the 10th of September, 
1813; which was referred to the Committee on the Library. 


BILLS INTRODUCED, 


Mr. HISCOCK introduced a bill (S. 3563) to exempt veterans from 
competitive examinations in the classified civil service of the United 
States; which was read twice by its title, and, with the accompanying 
paper, referred to the Committee on Civil Service and Retrenchment. 
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He also introduced a bill (S. 3564) to amend and re-enact the act en- 
titled ‘‘An act to prescribe a national currency secured by a pledge of 
United States bonds and to provide for the circulation and redemption 
thereof; ’? which was read twice by its title, and referred to the Com- 
mittee on Finance, f 

He also (by request) introduced a bill (S. 3565) for the relief of the 
heirs of Samuel P. Todd, deceased, late a purser in the United States 
Navy; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Claims. Ý 

He also (by request) introduced a bill (S. 3566) for the relief of Ara- 
bella Riley, executrix of the late Bvt. Brig. Gen. Bennett Riley; which 
was read twice by its title, and, with the accompanying papers, referred 
to the Committee on Claims. 

He also (by request) introduced a bill (S. 3567) for the relief of Maria ` 
Shuler, administratrix of Dr. John S. Shuler; which was read twice by 
its title, and referred to the Committee on Claims. 

He also (by request) introduced a bill (S. 3568) for the relief of the 
estate of Isaac P. Tice, deceased; which was read twice by its title. 

Mr. HISCOCK. This is to be a substitute for Senate bill 2268, I 
move that it be referred, with the accompanying papers, to the Com- 
mittee on Claims, > 

The motion was agreed to. 

Mr. HISCOCK (by request) introduced a bill (S. 3569) for the relief of 
Robert Tillson and Maitland Boon; which wasread twice by its title, and, 
with the accompanying papers, referred to the Committee on Claims, 

Mr. CHANDLER introduced a bill (S. 3570) for the relief of Samuel 
H. Pook, constructor, United States Navy, and George P, Frothing- 
ham; which was read twice by its title, and referred to the Committee 
on Claims. š 

Mr. ALLISON. At the request of the junior Senator from Penn- 
sylvania [Mr. QUAY], who is ill to-day, I introduce in his name a bill 
and ask its reference to the Committee on Commerce. 

The hill (S. 3571) to provide an American register for the barge Ot- 
tawa, of Philadelphia, Pa., was read twice by its title, and referred to 
the Committee on Commerce, 

Mr. MORRILL (by request) introduced a bill (S. 3572) for the relief 
of Henry C. La Point; which was read twice by its title, and referred _ 
to the Committee on Indian Affairs. , 

Mr. PLATT introduced a bill (S. 3573) granting an increase of pon 
sion to George A. Washburn; which wasread twice by its title, and re- 
ferred to the Committee on Pensions. 

He also introduced a bill (S. 3574) restoring the name of Martha A. 
Carleton, formerly Martha A. Tatro, to the pension-roll; which was 
read twice by its title, and, with the accompanying petition, referred to 
the Committee on Pensions. 

Mr. PLATT. Tintroduce a bill (by request) to provide for the ad- ` 
mission of the State of New Mexico into the Union, and for other pur- 

By introducing the bill I do not intend to commit myself one 
way or the other upon the subject. 

The bill (S. 3575) to provide for the admission of the State of New 
Mexico into the Union, and for other purposes was read twice by its 
title, and referred to the Committee on Territories. 

Mr. SHERMAN (by request) introduced a bill (S. 3576) to pay John 
Meany for damages to his property; which was read twice by its title, 
and referred to the Committee on the District of Columbia. 

Mr. DAVIS introduced a bill (S. 3577) to authorize the Secretary of 
the Interior to fulfill certain treaty stipulations with the Chippewa 
Indians of Lake Superior and the Mississippi, and making appropria- 
tion for the same; which was read twice by its title, and, with the ac- 
companying paper, referred to the Committee on Indian Affairs. 

Mr. STOCKBRIDGE introduced a bill (S. 3578) to incorporate the 
Washington and Bennings Street Railway Company; which was read 
twice by its title, and referred to the Committee on the District of Co- 
lumbia. 

Mr, CULLOM introduced a bill (S. 3579) granting a pension to 
Louisa F. Gamron; which was read twice by its title, and, with the ac- 
companying paper, referred to the Committee on Pensions. 

Mr. PAYNE introduced a bill (S. 3580) providing for the erection 
of a monument at Put-in Bay, Ohio, commemorative of Commodore 
Oliver Hazard Perry and those who participated in the naval battle of 
Lake Erie on the 10th day of September, 1813; which was read twice 
by its title, and referred to the Committee on the Library. 

Mr. WASHBURN introduced a bill (S. 3581) constituting Gladstone, 
in the State of Michigan, a port of delivery in the customs-collection 
district of Superior; which was read twice by its title, and referred to 
the Committee on Commerce. 

FORFEITURE OF RAILROAD LAND GRANTS. 

The VICE-PRESIDENT. If there is no further morning business, 
that order is closed. 

Mr. PLUMB. I move that the Senate proceed to the consideration 
of Order of Business 583, being Senate bill 2781. 

Mr. GRAY. Iask the Senator from Kansas if that is a bill which 
will consume any time. 

Mr. PLUMB. It will take some time. 

Mr. GRAY. Isitthe measure which was under discussion yester- 
day? 
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Mr. PLUMB. No; it isa bill to forfeit certain railroad lands. 

Mr. GRAY. I do not want to interfere with the Senator, but I gave 
notice yesterday that at the conclusion of the morning business to-day 
Ishould move to take up the bill which was under discussion yester- 

, to transfer the revenue marine to the Navy Department. 


VICE-PRESIDENT. The bill moved by the Senator from Kan- | 


sas will be stated. 

The Cuter CLERK. A bill (S. 2781) to forfeit certain lands hereto- 
fore granted for the purpose of aiding in the construction of railroads, 
and for other pu 

The VICE-PRESIDENT. The Senatorfrom Kansas moves that the 
Senate proceed to the consideration of this bill. The question is on 
agreeing to that motion. 

Mr. CALL. Before that bill is taken up I desire to say —— 

The VICE-PRESIDENT. The motion is not debatable. 

Mr. CALL. I object to the consideration of the bill. 

The VICE-PRESIDENT. The Senator from Kansas moves its con- 
sideration. A vote is necessary. 

Mr. CALL. Then it is debatable. e 
i ig VICE-PRESIDENT. The motion is not debatable, the Chair 

Mr, CALL. Mr. President—— 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Kansas to proceed to the consideration of the bill. 

The motion was agreed to. 


ORDER OF BUSINESS, 


Mr. HISCOCK. Before that bill is proceeded with I ask unanimous 
consent that the Senate consider at this time the bill (H. R. 605) to 
increase the appropriation for the erection of a public building at Troy, 
N. Y. Itisa very short bill and will take but a moment for its pas- 


Mr. PLUMB. I can not yield, under the circumstances. 

Mr. HISCOCK. I hope the Senator will allow me to call up the 
bill. I have never asked that courtesy before of the Senator, 

Mr. HAWLEY. Iam obliged to object. 

The VICE-PRESIDENT. Objection is made. 

Mr. HISCOCK. Who objects? 

Mr. HAWLEY. Iam obliged to object. 

Mr. HISCOCK. Oh, no; this will take but a moment, 
Pra HAWLEY. There are a hundred public-building bills on’ the 

endar. 

Mr. HISCOCK. This is the first request of the kind that I have 
made. I ask the gentleman to withdraw his objection. 

Mr. HAWLEY. I withdraw the objection, at the request of the 
Senator from New York. 

The VICE-PRESIDENT. Is there objection to the request made by 

_ the Senator from New York to proceed to the consideration of the bill 

indicated by him? 

Mr. PLUMB. I can not yield consent, under the circumstances, to 
take up a bill out of its order of business. 

Mr. HISCOCK. I hope the Senator from Kansas will allow me this 


courtesy. 

Mr. PLUMB. Of course, if this were the only bill to be asked to 
be taken up—— 

Mr. BLACKBURN. I have one right here. 

Mr. HISCOCK. It is the only one I have. 

Mr. PLUMB. Icannotconsenttofarmoutthetime. WhileI should 
be very glad to yield to the Senator from New York, I can not, un- 
der the circumstances, do so. 

Mr. HAWLEY. Now, Mr. President, I would be glad to be heard. 

Mr. DOLPH. Mr. President—— 

The VICE-PRESIDENT. Objection being made, the request of the 
Senator from New York can not be entertained. 

Mr. DOLPH. I move that the Senate proceed to the consideration 
of executive business, 

Mr. HAWLEY. I beg the Senator to withdraw that motion fora 
moment until I state what I desire to bring before the Senate. I wish 
to state my case at least. ` 

Mr. DOLPH. I withdraw the motion, retaining the right to renew 
it at any moment, 

The VICE-PRESIDENT. The motion to proceed to the considera- 
tion of executive business is not debatable. 

Mr. DOLPH. I yield for the statement the Senator from Connecti- 
cut wishes to make, if there is no other objection. 

Mr. HAWLEY. I have given notice two or three times that I would 
call up the bill concerning the international exhibition. I am bound 
to press that bill, because itis simply just to the people of Chicago, who 
are waiting anxiously to enter energetically upon this work, and not 
only just to them, but to the manufacturers and others who are contem- 
plating exhibiting there, foreigners as well as Americans, In short, I 
am under instructions from the committee, and under constant press- 
nre, to call the bill up. I have privately appealed to the Senator from 
Kansas, and I do now, his bill having obtained the right of way, toal- 
low it to be laid aside until we can consider the exhibition bill. 

Mr. DOLPH. But, Mr. President—— 


Mr. HAWLEY. The Senator's executive session can come later, I 
am sure. 

Mr. DOLPH. Itcan not. The bill the Senator refers to will um 
doubtedly occupy all the afternoon. 

Mr. HAWLEY. Obh, no. 

Mr. DOLPH. To-morrow will beCalendarday. If there can be unani- 
mous consent that the exhibition bill can be voted on by 2 o’clock I 
shall yield, but to postpone the motion for an executive session later 
than that destroys the object. 

Mr. HAWLEY. Iam sure that no executive business can suffer for 
want of an executive session between now and 4 o’clock. 

Mr: DOLPH. If the Senator supposes that the bill can be voted on 
in the next hour and a half, I will yield. 

Mr. HAWLEY. I can not make a supposition of that kind. 

Mr. CULLOM. Will the Senator from n allow me one word? 

The VICE-PRESIDENT. Does the Chair understand that the Sens- 
tor from Oregon withdraws his motion temporarily ? 

Mr. DOLPH. No, I have not withdrawn the motion. 

Mr. HAWLEY. I hope it will be voted down. | 

The VICE-PRESIDENT. The motion is rot debatable. 

Mr. CULLOM, Allow me to appeal to the Senator from Oregon. 

The VICE-PRESIDENT. The motion is not debatable. 

Mr. CULLOM. I appeal to the Senator from Oregon to withdraw 
the motion for one moment. 

Mr. DOLPH. I will yield for the Senator’s statement, as I did fo 
the Senator from Connecticut. 

The VICE-PRESIDENT. The Senator from Illinois will proceed. 

Mr.CULLOM. Isimply desire to state, by leave of the Senate, thas 
so far as I have been able to learn there will be no lengthy discussion, 
if any at all, upon the bill relating to the world’s fair. 

Mr. BLACKBURN. Yes, there will. 

Mr. CULLOM. There will? 

Mr. BLACKBURN. A good deal of it. 

Mr. CULLOM. I understand, then, there will be some discussion, 
but whether there is or not it will certainly take not a very long time, 
and I think every Senator realizes that if there is to be a world’s fair 
held in 1892 or 1893 the legislation necessary to it ought to be enacted 
as early as possible. I hope the Senator from Oregon will allow the 
Senator from Connecticut to bring the bill up for consideration. 

Mr. DOLPH. I think after an executive session we can proceed fo 
the consideration of legislative business again in an hour, but, as indi- 
cated on the other side, the bill would occupy all the afternoon, and E 
must insist on my motion. 

The VICE-PRESIDENT. The question ison the motion of the Sen- 
ator from Oregon that the Senate proceed to the consideration of er- 
ecutive business. 

Mr. PLUMB. Let me make a suggestion—— 

Mr. DOLPH. Very well. 

The VICE-PRESIDENT. The motion for an executive session is 
withdrawn temporarily. 

Mr. PLUMB. The bill before the Senate on my motion is a very 
important one. It ought to have become a law three, four, five, per- 
haps ten years ago, It ought not to be delayed in its passage. Stiil 
I agree that there are some matters which for the time being might 
take precedence of it, provided they did not occupy very much time. 
I should be glad to have the Senate consider the bill in regard to the 
world’s fair. I should be glad to have the personal purpose and the 
public purpose of the Senator from Oregon met by an executive session. 
But if we are to have an indefinite executive session and if we are to 
have an indefinite debate on the Chicago bill, then I should feel like 
insisting, and should insist to the extent of my ability, that we goon 
with the land-grant forfeiture bill. Some adjustment must be made 
in regard to the bills coming up ata later period. It can be done by 
unanimous consent, I have no doubt. Iam willing to yield, but aat 
indefinitely. 

Mr. DOLPH. Let us have an executive session and we can come to 
an agreement, I think, about all of the pending measures, 

Mr. PLUMB. Unless there is some agreement, of course I can not 
give way. 

Mr. DOLPH. Irenew my mction and insist on it. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Oregon that the Senate proceed to the consideration af 
executive business. [Putting the question.] The ayes appear to 
have it. 

Mr. ALDRICH and Mr. HALE called for the yeas and nays, and 
they were ordered. 

The Secretary proceeded to call the roll. 

Mr. FAULKNER (when his name was called). 
the Senator from Pennsylvania [Mr. Cit 

Mr, PASCO (when his name was called), I am paired with the 
Senator from Illinois [Mr. FARWELL], but that pair has been trass- 
ferred to the Senator from Texas [Mr. REAGAN] and I vote “ yea * 

The roll-call was concluded. : 

Mr. oe I am paired with the Senator from Louisiana [Mr. 
Eustis]. 

Mr.BATE., Iam paired withthe Senator from Kansas[Mr, INGALts]. 


Iam paired with 
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Mr. BLAIR (after having voted in the negative). I withdraw m 


Mr. PLUMB. Let me get my bill out of the way first. 


vote. Iam paired with the Senator from Mississippi [Mr. GEORGE]. |. Mr. HAWLEY. I thought you had it. 


Mr, WASHBURN (after having voted in the rmative). I am 

ired with the senior Senator from Louisiana [Mr. GIBSON]. As he 
p not present I withdraw my vote. i 

Mr, CALL (after having voted in the affirmative), Iam paired with 
the Senator from South Dakota [Mr. Perticrew], I do not know 
whether it is proper for me to vote or not, If there is any objection to 
it I will withdraw my vote. A 

The VICE-PRESIDENT. The Chair hears no objection. Does the 
Senator from Florida withdraw his vote? 

Mr. CALL. I withdraw it. 

Mr. RANSOM (after having voted in the affirmative). Iam paired, 
but Senators all around me say that pairs are not observed on this 
matter. I voted, and will let my vote stand unless there should be 
objection to my doing so. 

. CULLOM. I do not know why pairs should not be observed on 
this vote. 

Mr. HAWLEY. There are pairs on this side. 

Mr. RANSOM. I withdraw my vote. 

The result was announced—yeas 32, nays 25; as follows: 


YEaS—22, 

Allen, Dolph, Kenna, Stockbridge, 
Barbour, Gorman, McPherson, Turpie, 
Berry, Gray, Mitchell, Vance, 
maskoed: Hampton, Pasco, Vest, 
Cockrell, rris, Payne, Voorhees, 

ke, Higgins, Platt, Walthall, 
Colquitt, Hoar, Pugh, Wilson of Iowa, 
Daniel, Jones of Arksanas, Squire, Wilson of Md, 

f NAYS—D. 
Aldrich, Dixon, Manderson, Sawyer, 
Allison, Hale, Moody, Sherman, 
Casey, Hawley, Morrill, Spooner, 
Chandler, Hiscock, Plumb, Stewart, 
Cullom, Jones of Nevada, Power, Teller, 
Davis, McMillan, Sanders, Wolcott. 
Dawes, 
ABSENT—27. 

Bat Cameron, George, Pierce, 

ne Edmunds, Gibson, Quay, 
a ena So 
Blodge ‘arts, nga T, 
Brown, Farwell, Morgan, Stanford, 
Butler, Faulkner, Paddock, Washburn, 
Call, Frye, Pettigrew, 


So the motion was agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERson, 
its Clerk, announced that the House further insisted upon its amend- 
ment to the bill (S. 2284) for the organization, improvement, and main- 
tenance of the National Zoological Park. 

The message also announced that the House had disagreed to the 
amendment of the Senate to the bill (H. R. 533) for the erection of a 
public building at Fremont, Nebr., to the conference asked by 
the Senate on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. MILLIKEN, Mr. Post, and Mr. BANKHEAD managers at 
the conference on the part of the House. 

ENROLLED BILL SIGNED. 

The message further announced that the Speaker of the House had 
signed the enrolled bill (H. R. 400) to authorize the Natchitoches 
Cane River Bridge Company to construct and maintain a bridge across 
Cane River, in Louisiana; and it was thereupon signed by the Vice- 
President. 

, EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business, [| 


After four hours spent in executive session the doors were reopened, 
ORDER OF BUSINESS. 


Mr. WILSON, of Iowa. I ask unanimous consent that House bill 
4587, Calendar No. 910, being a bill providing the terms and places of 
holding the courts of the United States in the district of Minnesota, 
and for other purposes, may be taken up. It will occupy but a moment. 

Mr. PLUMB. Let us have order in the Chamber so we can hear 
what is going on, 

The PRESIDING OFFICER (Mr. Frye in the chair). The Senate 
will please come to order. 

Mr. PLUMB. ‘To-morrow, Saturday, has been by the custom pre- 
vailing for some time devoted to the Calendar. The Senate on my 
motion this morning took up Order of Business 583, Senate bill 2781, 
a bill which I think will lead to some debate, Ido not know how much, 
but which I do not desire to interpose against the evident disposition 
of the Senate to consider the Calendar at its session to-morrow, and 
if I can have unanimous consent that the bill which Ihave moved shall 
come up as the unfinished business immediately after the conclusion of 
the morning business on Monday next, I will make that suggestion, 
and in that event will not press the bill for consideration now. 

Mr. HAWLEY. I wish the Senate would permit me to have the 
Chicago fair bill taken up, so as to have it the order of the day, and 
then I shall consent to let it lie over until to-morrow. 


Mr. PLUMB. Oh, no. 

The PRESIDING OFFICER. TheSenator from Connecticutasks—— _ 

Mr. PLUMB. My prior request has not yet been acted on. I 
asked unanimous consent that on Monday morning, immediately after 
the conclusion of the formal morning business, Order of Business 583, 
Senate bill 2781, be laid before the Senate as the unfinished b 

Mr. GORMAN. Read the title. s 

The PRESIDING OFFICER. The Senator from Kansas asks unani- 
mous consent that the unfinished business, which is— 

The Carer CLERK. A joint resolution (H. Res. 117) authorizing the 
appointment of thirty medical examiners for the Bureau of P. ns, 
fixing their salaries, and appropriating money to pay the same to June 
30, 1890. 

Mr. PLUMB. Senate bill 2781, Order of Business 583, is the bill I 
mentioned, the land-grant forfeiture bill. If we can get the attention 
of the clerks probably we shall have the proper title read. 

Mr. HARRIS. What is the unfinished business? + 

The PRESIDING OFFICER, The Chief Clerk is reporting by di- 
rection of the Chair the unfinished business of to-day, which was the 
joint resolution the title of which has been read. 

Mr. PLUMB. On my motion the bill which I have named was taken 
up this morning and was before the Senate at the time when the - 
ate went into executive session, and it has not been displaced in 
judgment, with all due respect to the Chair, by the executive session. 

The PRESIDING OFFICER. It was taken up, as the Chair under- 
stands, in the morning hour, while House joint resolution 117 was the 
unfinished business at 2 o’clock. 

Mr. PLUMB. Very well. I have no request to make about it at 
all. 

Mr. WILSON, of Iowa. Mr. President—— 

Mr. HAWLEY. I move that the Senate proceed to the considera- 
tion of House bill 8393, being the exposition bill, I will then yield. 
I will not ask the Senate to go on with it to-day. 

Mr. STEWART. Pass it to-night. TAS 

The PRESIDING OFFICER. The Chair had recognized the Sêna- 
tor from Iowa [Mr. WILSON]. 

Mr. WILSON, of Iowa. I hope the Senator will not interpose, be- 
cause it will take but a few moments to dispose of the bill for which I 
have asked consideration. 

The PRESIDING OFFICER. The Senator from Iowa asks unani- 
mous consent—— 

Mr. PLUMB. I want to call attention to the fact that I made of 
the Chair a personal request, and I do not see why the Chair should 
have denied it. [asked unanimous consent fora certain purpose. I have 
no objection to his recognizing the Senator from Connecticut or the 
Senator from Iowa, but I only want to call attention to the fact that 
he did not do what I asked. 

The PRESIDING OFFICER. The Chair desires to say to the Sen- 
ator from Kansas that heasked for unanimous consent that the unfin- 
ished business should be regarded as the unfinished business for Mon- 
day morning next immediately after the morning business. 

Mr, PLUMB. IbegtheChair’spardon. I named the Order of Busi- 
ness and the number of the bill and stated what the billwas. I do not 
ae puyshing about it, however.- Itisnota matter of any consequence 
at all. 

The PRESIDING OFFICER. ‘The Senator from Kansas asks unan- 
imous consent that the following bill—— 

Mr. PLUMB. I withdraw the request for unanimous consent. 

The PRESIDING OFFICER. The request is withdrawn. 

Mr. WILSON, of Iowa. I ask unanimous consent for the considera- 
tion of the bill I have referred to. 

Mr. HARRIS. We can not hear a word the Senator from Iowa is 
saying. 

Mr. WILSON, of Iowa. I ask unanimous consent that the Senate 
proceed to the consideration of Calendar number 910. } 

Mr. COCKRELL. Elevate your voice so that you can be heard 100 
yards and then we may hear you. 

Mr. WILSON, of Iowa. Iask unanimous consent that the Senate 
proceed to the consideration of Order of Business 910, House bill 4587, 
which is a bill for holding terms of the United States courts in Minne- 
sota. 

Mr. PLUMB. I object. 

The PRESIDING OFFICER. The Senate must be in order if busi- 
ness is to be passed upon at all. 

Mr. HEARST. I move that the Senate adjourn. 

The motion was not agreed to; there being ona division—ayes 23, noes 
25. 

COURTS IN MINNESOTA. 
Mr. WILSON, of Iowa. Inow renew my motion that the Senate 
proceed to the consideration of Calendar number 910. 

The PRESIDING OFFICER. The title of the bill will be stated. 

The CHIEF CLERK. Order of Business 910, a bill (H. R. 4587) pro- 
viding the terms and places of holding the courts of the United States 
in the district of Minnesota, and for other purposes. 
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The PRESIDING OFFICER. The Senator from Iowa asks unani- There being no objection, the Senate, as in Committee of the Whole, 


mous consent that the Senate proceed to the consideration of this bill 
now. 

‘There being no objection, the Senate, as in Committee of the Whole, 

ed to consider the bill. 

Mr. WILSON, of Iowa. There are several amendments reported by 
the Committee on the Judiciary, which I ask may be now stated. 

The PRESIDING OFFICER. In line 25 of section 1 the word “‘the”’ 
is duplicated. If there be no objection, one ‘‘the’’ will be stricken out. 
The Chair hears none, andit will beso ordered. The amendments ofthe 
Committee on the Judiciary will now be stated. 

The first amendment was, in section 2, line 8, after the word. “‘ re- 
sides,” to strike out ‘‘when the defendant is a non-resident of the dis- 
trict, action may be brought in any division in which the defendant 
may be found. That all prosecutions for crimes or offenses committed 
in said district shall be cognizable within the division in which said 
crime or offense shall be committed;’’ and inline 17, after the word *‘re- 
sides,” to strike out ‘‘or, if a non-resident of the district, where such 
defendant may be found;’’ so as to make the section read: 


Src, Z. That causes removed from any court in the State of Minnesota into the 
circuit court shall be removed to the circuit court in the division in which said 
State court is held ; and all civil suits not of a local nature must be brought in 
the division where the defendant or defendants reside; but, if there are two or 
more defendants residing in different divisions, the action may be broughtinany 
districtin which a defendant resides, That allcivil process from the cireuit and 

courts of the United States for said district of Minnesota against defend- 
ants residing or found therein shall be returned to the place appointed for the 
holding of said courts in the division where such defendant resides. Thatif there 
be more than one defendant and they reside in different divisions of the dis- 
trict the plaintiff may sue in either ision and send duplicate writ or writs 
to the other defendants; and the said writs, when executed and returned into 
the court from which they issued, shall constitute one suit and be proceeded in 


. accordingly. 


The amendment was agreed to. 

The next amendment was, in section 5, line 2, after the word “‘shall,’’ 
to strike out ‘‘ unite in the appointment of six’? and insert “‘each ap- 
point a; ’’ in line 3, after the word ‘‘deputy,”’ to strike out ‘‘clerks, 
one for each division,” and insert ‘‘clerk at the place where their re- 
spective courts are required to be held in the division of the district in 
which such clerk shall not himself reside;’’ and at the end of the sec- 
tion to add: 


Provided, That the appointment of such deputies shall be approved by the 
court for which they shall have been Py eye eee Spree. and may bean- 
nulied by such court at its pleasure, and the clerks shall be responsible for the 
official acts and negligence of their respective deputies. 


So as to make the section read: 


Sec. 5. That the clerksof the circuit and district courts of the district of Min- 
nesota shall each appoint a deputy clerk at the place where their ive 
courts are required to be held in the division of the district in which clerk 
shall not himself reside, who shall keep his office and reside at the place ap- 

ted for holding said courts in the division of such residence, and shall kee 
records of said courts for such division, and in the absence of the cler! 
he official powers of the clerks within the division for which 
nted: Provided, That the eg pence eetirs such deputies shall be ap- 

e court for which they I have been respectively appointed, and 
may be annulled by such court at its pleasure, andthe clerks shall be responsi- 
ble for the official acts and negligence of their respective deputies. 


The amendment was agreed to. 

Mr. HOAR. Ishould like to ask the Senator from Iowa what is the 
effect of the last section on the bringing of suits before the Ist of Au- 
gust? Does the bill take effect for any purpose? 

Mr. WILSON, of Iowa. Not for any purpose. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

‘The amendments were ordered to be engrossed and the bill to be read 


` a third time. 


The bill was read the third time, and 

Mr. WILSON, of Iowa. I move that the Senate insiston its amend- 
ments and ask for a conference with the House of Representatives on 
the disagreeing votes. 

The motion was agreed to. 

By unanimous consent, the Presiding Officer was authorized to ap- 

t the conferees on the part of the Senate; and Mr. WILSON of 
owa, Mr. EVARTS, and Mr. GEORGE were appointed. 


PUBLIC BUILDING AT HAVERHILL, MASS. 


Mr. DAWES. Iask unanimous consent that the Senate proceed to 
consider Order of Business 832, Senate bill 3417. 

The PRESIDING OFFICER, Js there objection? 

Mr. HAWLEY. Let us hear the title first. 

The PRESIDING OFFICER. The title will be stated. 

The CHIEF CLERK. A bill (S. 3417) to provide for the purchase of 
a site and the erection of a public building thereon at Haverhill, in 
. the State of Massachusetts, 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

PUBLIC BUILDING AT TROY, N. Y. 


Mr. HISCOCK. Iask unanimous consent that the Senate proceed 
to the consideration of Calendar No. 674, House bill 605. 


. 


peneeeto’ to consider the bill (H. R. 605) toincrease the appropriation 
or the erection of a public building at Troy, N. Y. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


WORLD’S FAIR OF 189. 


Mr. HAWLEY. I move that the Senate proceed to the considera- 
tion of House bill 8392, being the exhibition bill. I donot ask the Sen- 
ate to discuss it this evening. 

Mr.VEST. Does the Senator propose to take that bill up this after- 
noon? 

Mr. HAWLEY. I want to get it on the way towards ultimate con- 
sideration. 

The PRESIDING OFFICER. The Senator from Connecticut moves 
that the Senate proceed to the consideration of House bill 8393, to pro- 
vide for celebrating the four hundredth anniversary of the discovery 
of America, ete. The question is on agreeing to the motion, 

Mr. COCKRELL. I should like to ask the Senator what is the ob- 
ject of taking that bill up this evening? 

Mr. HAWLEY. The Senator is well aware that it is worth some- 
thing to get a bill before the Senate. When it is taken up I propose 
to yield the floor to others who wish to go on with other matters. I 
do not think Senators wish to discuss the bill this evening. 

Mr. COCKRELL. I do not propose that any Senator shall take the 
floor and distribute it out in that way. It is a vicious custom and I 
shall protest against it hereafter. 

Mr. HAWLEY. Very well; that is not for me to say; it is for the 
Senate. I thought I was obliging several gentlemen by saying so. I 
withdraw all consideration of that kind, and simply ask the Senate to 
take the bill up. They can do as they please then. 

Mr. PASCO. I ask if it is the expectation that the bill will con- 
sume the time to-morrow in spite of the arrangement to take up the 
Calendar on Saturdays. 

Mr. HAWLEY. I have already got into trouble by indulging ex- 
pectations, Ido not know anything about that, I move to proceed 
to the consideration of the bill. 

Mr. PASCO. On that motion I call for the yeas and nays. 

Mr. CULLOM. I hope the Senate will allow the bill to come up, so 
that it may stand as the unfinished business. It can be readily seen 
that if there is to be any fair held anywhere in the country in 1892 or 
1893 the bill authorizing it should be passed as early as possible, and 
this bill has been waiting now for some time. 

Mr. GORMAN. Will the Senator from Illinois permit me a mo- 
ment? 

Mr. CULLOM. Yes, sir. 

Mr. GORMAN. By common consent to-morrow, Saturday, is de- 
voted to the consideration of bills on the Calendar under Rule VII. If 
it is not the intention to press this bill to-morrow to the exclusion of 
the Calendar, I take it for granted there will be no special objection to 
the pending motion; but as it is generally understood that the Calen- 
dar will be proceeded with to-morrow, it is not fair without notice, at 
this time of the day, to take up this important bill, which I am heart- 
ily in favor of —— 

Mr. CULLOM. The Senator from Connecticut [Mr. HAWLEY ] is 
in charge of the bill, but so far as I have anything to do with it I 
should be entirely content if it could be understood that the bill shall 
be taken up on Monday morning. 

Mr. HAWLEY. Iam entirely at the pleasure of the Senate, if they 
permit the bill to be taken up, to go on or not go on with it. 

I should be very glad to consent to some agreement of that kind if I 
had authority to do so. 

Mr.GORMAN, Ifthe Senator asks consent to take up the bill on 
Monday, I think there will be no objection, and it will be the under- 
standing that we shall go on with the Calendar to-morrow. 

Mr. CULLOM. I have no objection, if it can be understood that the 
bill will come up on Monday morning. 

Mr. BUTLER. I move, if the bill is now before the Senate, that 
it be informally laid aside until Monday. 

The PRESIDING OFFICER. The bill is not yet before the Senate. 

Mr. HAWLEY. If the Senate will agree to take up the bill it will 
be easy undoubtedly to make some arrangement about its considera- 
tion. 

Mr. BUTLER. Would not that be agreeable to the Senator from 
Connecticut ? 

Mr. HAWLEY. If I ean not do any better, yes. 

Mr. PASCO. It was forthe very purpose of ascertaining that that I 
made the inquiry of the Senator from Connecticut, but he declined to 
answer my question and I called for the yeas and nays on his motion. 

Mr. HAWLEY. I can not compel the Senate to consider or not to 
consider the bill. I desire to have the bill taken up, and thea I shall 
be entirely open to any suggestion in the world that can be made. 

Mr. PASCO. It was because the Senator declined to answer my 
question that I called for the yeas and nays, but with the understand- 
ing as now set forth by the Senator from Illinois I withdraw that re- 
quest. 


-x 
~ 


Mr. HOAR. Will the Senator allow me to make one observation? 

Mr. PASCO. Certainly. 

Mr. HOAR. The taking up of this bill to-night does not in the least 
interfere with the right of the Calendar to-morrow. Every Saturday 
when we have taken up the Calendar we have had unfinished business 
coming over from the day before, I think. e 

Mr. CULLOM. And it has been always laid aside. 
ane HOAR. It has been always laid aside until the following Mon- 

y. 

Mr. HAWLEY. I suppose that will be done easily. 

Mr. HOAR. It will be in the power then of the majority to do what 
it pleases or to enforce this unanimous consent. Everybody will agree 
to that. The Senator from Connecticut can make the motion to-mor- 
row just as well, if he chooses. 

Mr. CULLOM., It is better to make the motion to-night with that 
understanding, 

Mr. PASCO. If the Senator from Connecticut had stated that in the 
“tay pisca I should not have called for the yeas and nays. I withdraw 

e call. 

The PRESIDING OFFICER. The call for the yeas and nays is 
withdrawn. The question is on the motion of the Senator from Con- 
necticut that the Senate proceed to the consideration of the bill indi- 
cated by him. 

The motion was agreed to. 

The PRESIDING OFFICER. The bill is before the Senate as in 
Committee of the Whole. 

Mr. HAWLEY. Let the title of the bill be read. 

The PRESIDING OFFICER. The title will be stated. 

The CHIEF CLERK. A bill (H. R. 8393) to provide for celebrating 
the four hundredth anniversary of the discovery of America by Christo- 
pher Columbus by holding an international exhibition of arts, indus- 
tries, manufactures, and the product of the soil, mine, and sea in the 
city of Chicago, in the State of Illinois, 

Mr. HAWLEY. It being obvious that Senators are exceedingly anx- 
fous to consider wholly the Calendar to-morrow, I ask unanimous con- 
sent that this bill may come up immediately after the current morning 
business on Monday next. 

The PRESIDING OFFICER. The Senator from Connecticut asks 
unanimous consent that this bill may be regarded as the unfinished 
business on Monday morning after the morning business. Is there 
objection ? 

Mr. CALL. I understand that the land-forfeiture bill, which the 
Senator frem Kansas [Mr. PLUMB] has in charge, was taken up by a 
vote this morning and will be the regular business for Monday morn- 


Mr. HAWLEY. Iwill say, before the Senator from Kansas speaks, 
that he has been very good abont this business, and I think he will allow 
=~ ge o $ considered then. 

r. CA I have no objection to the arrangement suggested. 

The PRESIDING OFFICER. Is there objection? The Chair hears 
none. 

MISSOURI RIVER BRIDGE. 


Mr. MOODY. Iask unanimous consent to proceed to the consid- 
eration of the bill (S. 3055) to authorize the construction of a ee 
across the Missouri River between the city of Chamberlain, in Brûlé 
County, and Lyman County, in the State of South Dakota. 

By unanimous consent, the Senate, as in Committee of the Whole, 

ed to consider the bill. 

The bill was reported from the Committee on Commerce with amend- 
ments. 

The first amendment was, in section 1, line 5, before the word 
“hereby,” to strike out “‘are’’ and insert ‘‘is,” and in line 14, after 
the word “‘assigns,’? to insert “and approved by the Secretary of War;’’ 
so as to read: 

That the Chamberlain Ponton Bri Com A dul - 
ined and existing under the laws of the State of Boath Dakota, Its suacsesor or 
assigns, be, and is hereby, authorized to construct and maintain a bridge and 
approaches thereto across the Missouri River between the city of Chamberlain, 
in the State of South Dakota, and Lyman County, in the State of South Dakota. 
Said bridge shall be constructed to provide for the passage of trains, 
wagons, and vehicles of all kinds, steam and street cars, animals, foot-pas- 


sengers, and for all road travel, for such reasonable rates of toll and undersuch 
reasonable rules and regulations as may be prescribed by said corporation, its 
successors or assigns, and approved by the Secretary of War. 

The amendment was agreed to. 

The next amendment was, in section 2, line 10, after the word “ tel- 
egraph, ’’ to insert ‘‘and telephone; ’? so as to read: 

And an equal privilege in the nse of said bridge shall be granted to all tele- 
graph and or, Pry companies, and the United States shall have the right of 
Way across said bridge and its approaches for postal-telegraph purposes, 


The amendment was agreed to. 

The next amendment was, in section 3, line 14, after the word ‘‘time,’’ 
to strike ont ‘‘substantially or materially;’’ in line 17, after the word 
“ cause, ’’ to insert ‘‘the entire removal thereof or;’’ and in line 27, 
after the word “‘in,’’ to strike out ‘“‘ which”’ and insert “ whose juris- 
diction;*’ so as to read : > 

No punge shall be erected or maintained under the authority of this act 
which atany navigation 


time obstruct the free of said river, and if any 
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bridge erected under such authority shall, in the n of the Secretary of War, 
obstruct such navigation, he is hereby ani to cause the entire removal 
thereof or such change or alteration of said bridge to be madeas wien 
obviate such obstruction, and all such alterations shall be made and all s 
obstructions shall be removed at the expense of the owneror owners of said 
bridge, and in ease of any Litigation arising from any obstruction or alleged ob- 
struction to the free navigation of said river, caused or alleged to be caused by 
said bridge, the case may be brought in the district court of the United States 
of the State of South Dakota in whose jurisdiction any portion of said ob- 
struction or bridge may be located. 


The amendment was agreed to. 

The next amendment was, in section 3, line 32, after the word 
“t bridge,” to insert ‘‘and in case of the construction of a wagon and 
foot bridge;’’ in line 37, after the word ‘‘to,’’ to strike out “admit 
of’’ and insert *‘ permit;’’ in line 38, after the word ‘‘and,’’ to strike 
out ‘‘of’’ and insert ‘‘for;’’ and in line 39, before the word ‘‘rail- 
road,” to insert ‘‘a;’’ so as to make the proviso read: 

That said company may constrict a wagon and foot bridge, and in case of the 
construction of a wagon and foot bridge alone the draws shall be of the same 
length herein provided, and shall be of such construction as shall be approved 
by the tary of War, and shall be subject to all the provisions n con- 
tained in respect to being promptly opened to permit the unobstructed naviga- 
tion of said river, and for keeping the same lighted as herein provided in case 
of a railroad and wagon bridge, and in such case the provisions herein in rela- 
tion to the use for railroad purposes shall not apply. 


The amendment was agreed to. 

The next amendment was, in section 6, line 4, after the words ‘‘ from 
the,” to strike ont ‘‘date thereof ” and insert ‘‘ time this act takes ef- 
fect;’’ so as to read: 

That this act shall be null and void if actual construction of the bridge herein 
authorized be not commenced within one year and completed wi three 
years from the time this act takes effect. 

The amendment was agreed to. 

The next amendment was to add to section 6 the following proviso: 

Provided, That Congress reserves the right to alter, amend, or repeal this act 
whenever it may think the public interests so require. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MARY J. MILROY. 
Mr. ALLEN. Task peg geen consent to call up the bill (S. 3348) 
ting a pension to Mary J. Milroy. 

vai EA sees consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes to place upon the pension- 
rolls the_name of Mary J. Milroy, widow of Robert H. Milroy, late a 
major-general United States Volunteers and a soldier in the Mexican 
war, at the rate of $75 per month. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed, 

PUBLIC BUILDINGS AT NEWARK, N. J. 

Mr. MCPHERSON. I desire to call up from the table House bill 
7156. 

By unanimons consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. 7156) to provide for the increase 
of the limit of cost of site and public building at Newark, N. J. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

Mr. MCPHERSON. I move that the bill (S. 2962) to provide for 
the increase of the limit of cost of site and public building at Newark, 
N. J., now on the Calendar, be indefinitely postponed. 

The motion was agreed to. 


DONATION OF LAKE CONTRARY, MISSOURI. 


Mr. VEST. I ask the Senate to proceed to the consideration of the 
bill (S. 3337) donating Lake Contrary, in the State of Missouri, to the 
city of St. Joseph, Mo. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which had been reported from the Com- 
mittee on Public Lands with an amendment, to strike outall afterthe 
enacting clause and insert: 


That there be, and is hereby, granted to the oy. of St. J in the State of 
Missouri, the tract of land covered by water and knowr 
gether with lands on the margin thereof, not heretofore 
ernment and not occupied by praus in good faith, claiming to enter the same 
under the settlement laws of the United States, as shown upon the official maps 
of the survey of townships numbered 56 and 57 north, range 36 west, fifth prin- 
cipal meridian, Missouri, on file in the General Land Office, approved July 
1842, and November 4, 1540, and bein, rtions of fractional sections n 
3, 10, and 11 of the first-named tow: p and fractional sections 24, 27, 28, and 
35 of the last-named to ip, upon the express condition that said e shall 
be held for public use, resort, and recreation, without discrimination or distine- 
tion, said lands or any right hereby granted to be inalienable; and whenever 
said lands shal] cease to be used for the porponta store mentioned or whenever 
Congress shall declare the trust herein declared to have been violated, said land 
shall revertimmediately to the United States, but the rights of lessees under this 
act shall be saved to them according to the terms of their respective leases. 
Suc. 2. That leases may be made by said city of St. Joseph of privileges to 
keep places of entertainment, boats and other appliances for purposes of recre- 
Mag said lake upon terms not exceeding ten years, the proceeds to be 
to 


appli the improvement of said lake and the roads lead thereto; but no 
lease shall be so made as to interfere with the proper use of said lake by the 
public, 


Mr: VEST. Inline 9 of section 1 of the amendment, between the 
words ‘‘as’’ and “shown,” I move toinsert ‘‘said tract of land is;” 
so as to read: 

As said tract of land is shown upon official maps. 


The amendment to the amendment was agreed to. 

Mr. VEST. In section 1, line 21, I move to strike out the word 
“lands” and insert ‘‘ tracts;’’ so as to read: 

And whenever said tracis shall cease to be used, ete, 


The amendment to the amendment was agreed to. 

Mr. VEST. In line 23 of the same section of the amendment, after 
the word *‘said,’’ I move to strike out ‘‘land”’ and insert ‘tract and 
all rights hereby grauted;’’ so as to read: 

Said tract and all rights hereby granted shall revert immediately to the 
United States. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

STATUE OF MAJOR-GENERAL STARK. 


Mr. BLAIR. I ask the Senate to proceed to the consideration of the 
bill (S. 1859) for the erection of an equestrian statue of Maj. Gen. John 
Stark. ` 


The PRESIDING OFFICER. The Senator from New Hampshire 
asks unanimous consent to proceed to the consideration of the bill in- 
dicated by him. Is there objection? 

Mr. COCKRELL. Let it be read for information. 

The Chief Clerk read the bill. 

Mr. COCKRELL. I should like to know why that bill is called up 
just at this time. How long has General Stark been dead ? 

Mr. BLAIR. General Stark died in the year 1822, forty years after 
the close of the Revolutionary war, and he was the oldest general of- 
ficer of the Revolutionary war at the time of his death. 

Mr. COCKRELL. I think we had better take care of the living 
tax-payers to-day, and I hardly think it proper to appropriate $50,000 
to raise a monument now at this late date. We can let that remain a 
little longer. It is now half after 5 o’clock, and there isnot a quorum 
here to transact any business, and I think we had better adjourn. 

Mr. BLAIR. I take it the Senator’s idea is that it is not quite late 
enough; that inasmuch as we have waited nearly a century we should 
wait a little longer before we erect a statue to the memory of the man 
who really won the battles of Bunker Hill, and Trenton, and Benning- 
ton, and who did more to make us an independent nation than any 
man who fought in the Revolutionary war, save Washington himself. 
I hope the Senator will withdraw bis objection. s 

Mr. COCKRELL, I think it is a very great waste of the people’s 
money at this time. I say very frankly that I have just as much ad- 
miration for the gallant deeds and the glorious record of General Stark 
as anybody else, but I think, as we have done without a monument for 
nearly a century, it will not hurt if we wait a little longer, just a little 
longer. I think this is an inopportune time to take out of the pockets 
of the people $50,000 for that purpose. 

Mr. BLAIR. The Senator, I presume, by that means to be under- 
stood as objecting to the present consideration of the bill. 

Mr. COCKRELL. I must object toit. Ido not think it is right to 


pass it. 

Mr. BLAIR: I know how conscientious the Senator is about such 
matters, and I would not like to force his moral convictions on the sub- 
ect. 
: REPORT OF COMMISSIONER OF LABOR, 

The PRESIDING OFFICER laid before the Senate the following 
message from the President of the United States; which was read, and, 
with the accompanying report, ordered to lie on the table, and be 


printed: 
To the Senate and House of ntatives : 
I transmit herewith the annual report of the Commissioner of Labor. 
BENJ. HARRISON, 


EXECUTIVE MANSION, 
Washington, April 18, 1890. 


REPORT ON PACIFIC RAILWAYS. 


The PRESIDING OFFICER. In answer to the request of the Sen- 
ate, the report of Jesse Spalding, a Government director of the Pacific 
~ Railways, as to the general management of those railways, was sent in 
from the Interior Department. By mistake they have sent in the orig- 
inal report. They desire it returned so that they may send a copy. 
If there be no objection, the action of the Senate in laying the com- 
munication on the table and ordering it to be printed will be reconsid- 
ered, and the original will be returned to the Interior Department. 

Mr. ALLISON. I move that the Senate adjourn. 

The motion was agreed to; and (at5 o’clock and 32 minutesp. m.) the 
oe adjourned until to-morrow, Saturday, April 19, 1890, at 12 
o’clock m. 
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NOMINATIONS. 
Executive nominations received by the Senate the 18th day of April, 1890. 


POSTMASTERS. 


Casper Taylor,to be postmaster at Santa Paula, in the county of Ven- 
tura and State of California; the appointment of a postmaster for the 
said office having, by law, become vested in the President on and after 
April 1, 1890; Harvey Hardison, nominated by the President April 10, 
1890, having died, and his nomination having been withdrawn. 

Addison W. MePheeters, to be postmaster at Sullivan, in the county 
of Moultrie and State of Illinois, in the place of William Kirkwood, 
whose commission expired March 29, 1890; R. E. Nazwerthey, ap- 
pointed by the President September 28, 1889, not having been com- 
missioned. 

Samuel C. Zinser, to be ter at Washington, in the county of 
Tazewell and State of Illinois, in the place of Benjamin Tobias, whose 
commission expired March 12, 1890. 

Mrs. Harriet Kiess, to be postmaster at Cambridge City, in the 
county of Wayne and State of Indiana, in the place of Juliette M. Jones, 
whose commission expires May 6, 1890. 

Alfred Shaw, to be postmaster at Vevay, in the county of Switzer- 
land and State of Indiana, in the place of Charles O. Thieband, whose 
commission expires May 6, 1890. 

Robert Y. Mangum, to be postmaster at Purcell, Chickasaw Nation, 
Indian Territory, the appointment of a postmaster for the said office 
having, by law, become vested in the President on and after April 1, 
1890. 


David M. Rowland, to be postmaster at Marengo, in the county of 
Towa and State of Iowa, in the place of A. L. Downard, whose com- 
mission expires May 14, 1890. 

William H. McClure, to be postmaster at Iola, in the county of Allen 
and State of Kañsas, in the place of John E. Ireland, removed. 

Kensey J. Hampton, to be postmaster at Winchester, in the county 
of Clark and State of Kentucky, in the place of John Taliaferro, whose 
commission expired April 16, 1890. 

Thomas W. Hardeman, to be postmaster at Covington, in the county 
of Kenton and State of Kentucky, in the place of Peter Nodler, whose 
commission expires May 28, 1890. 

Charles S. Ham, to be postmaster at Foxcroft, in the county of Piscat- 
aquis and State of Maine, in the place of John F. Arnold, removed. 

Minot W. Baker, to be postmaster at Randolph, in the county of Nor- 
folk and State of Massachusetts, in the place of George W. Wales, 
whose commission expires May 21, 1890. 2 

George W. Corey, to be postmaster at Southbridge, in the county of 
Worcester and State of Massachusetts, in the place of James J. Oakes, 
whose commission expires May 21, 1890. 

Benjamin L. Fifield, to be postmaster at Amesbury, in the county of 
Essex and State of Massachusetts, in the place of Hiram Foote, whose 
commission expires May 21, 1890. 

Eugene E. Beal, to be postmaster at Ann Arbor, in the county of 
Washtenaw and State of Michigan, in the place of Edward Duffy, 
whose commission expires May 6, 1890. 

Julius D. Howard, to be postmaster at Duluth, in the county of St. 
Louis and State of Minnesota, in place of John Flynn, whose commis- 
sion expired April 16, 1890. 

William W. Alter, tobe postmaster at Kirkwood, in the county of 
St. Louis and State of Missouri, in place of Henry W. Hough, removed. 

Newton R; Persinger, to be postmaster at Central City, in the county 
of Merrick and State of Nebraska, in place of John C. Logue, resigned. 

Frank F. Burtch, to be ter at Fonda, in the county of Mont- 
gomery and State of New York, in place of Henry R. Royce, removed. 

George L. Eastman, to be postmaster at Potsdam, in the county of St. 
Lawrence and State of New York, in the place of James M. Hubbell, 
whose commission expires May 18, 1890. 

Abram C. Gates, to be postmaster at Gouverneur, in the county of St. 
Lawrence and State of New York, in the place of William R. Dodge, 
whose commission expires May 18,1890. 

George W. Pratt, to be postmaster at Corning, in the county of Steu- 
ben and State of New York, in the place of Frank B. Brown, removed. 

John B. Cooper, to be postmaster at Newport, in the county of Sul- 
livan and State of New Hampshire, in the place of John J. Dudley, 
whose commission expires May 21, 1890. 

John Greenfield, to be postmaster at Rochester, in the county of 
Strafford and State of New Hampshire, in the place of Charles W. 
Howe, whose commission expires May 21, 1890. 

Samuel S. Piper, to be postmaster at Manchester, in the county of 
Hillsborough and State of New Hampshire, in the place of J. G. Dear- 
born, whose commission expires April 21, 1890. 

John W. Newlin, to be postmaster at Millville, in the county of 
Cumberland and State of New Jersey, in the place of Thomas M. Lud- 
low, whose commission expires April 21, 1890. 

George A. Van Gieson, to be postmaster at MontClair, in the county 
of Essex and State of New Jersey, in the place of William Jacobus, 
whose commission expired April 16, 1890. 

W. Lee Person, to be aster at R 
Edgecombe and State of North Carolina, 


Mount, in the county of 
e appointment of a post- 


1890; 
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master for the said office having, by law, become vested in the Presi- 
dent on and after April 1, 1890. 

George D. Smith, to be postmaster at Hickory, in the county of 
vere erage State of North Carolina, in the place of Jacob A. Bowles, 
remoy 

Charles A. McKean, to be postmaster at Wahpeton, in the county of 
Pena and State of North Dakota, in the place of George T. Propper, 
resigned. 

Charles B, Squire, to be postmaster at Defiance, in the county of 
Defiance and State of Ohio, in the place of John M. Hengstler, whose 
commission expired April 6, 1890. 

Thomas Bitting, to be postmaster at Ambler, in the county of Mont- 

mery and State of Pennsylvania; the appointment of a postmaster 
for the said office having, by law, become vested in the President on 
and after April 1, 1890. 

Milton T. Donmoyer, to be postmaster at Kutztown, in the county 
of Berks and State of Pennsylvania; the appointment of a postmaster 
for the said office having, by law, become vested in the President on 
and after April 1, 1890. 

Frank E. Hollar, to be postmaster at Shippensburgh, in the county 
of Cumberland and State of Pennsylvania, in the place of J. A. C. 
McCune, whose commission expires May 18, 1890, 

George W. Stetson, to be postmaster at Cambridgeborough, in the 
county of Crawford and State of Pennsylyania; the appointment of a 

ter for the said office having, by law, become vested in the 
ident on and after April 1, 1890. 

Bide W. Wilde, to be postmaster at Hazleton, in the county of Lu- 
zerne and State of Pennsylvania, in the place of James B. Hutchinson, 
whose commission eres February 10, 1890. 

Nathan Wilson, to be postmaster at Downingtown, in the county of 
Chester and State of Pennsylvania, in the place of William McFarlan, 
whose commission expired February 10, 1890; Mr. Wilson having been 
nominated and confirmed as Nathan H. Wilson. 

Jeptha T. W. Cole, to be postmaster at Paris, in the county of Henry 
and State of Tennessee, in the place of John T. Irion, whose commis- 
sion expires May 6, 1890. 

George B. Deering, to be postmaster at Snohomish, in the county of 
Snohomish and State of Washington, the appointment of a postmaster 
for the said office having, by law, become vested in the President on and 
after January 1, 1890. 

Henry M. Ingraham, to be postmaster at Centralia, in the county of 
Lewis and State of Washington, the appointment of a for 
the said office having, by law, become vested in the President on and 
after April 1, 1890, 

Nils P. Larson, to be tmaster at Montesano, in the county of 
Chehalis and State of Washington; the appointment of a postmaster for 
the said office having, by law, become vested in the President on and 
after April 1, 1890, 

William H. Mossman, to be postmaster at Chehalis, in the county of 
Lewis and State of Washington, the appointment of a postmaster for 
the said office having, by law, become vested in the President on and 
after April 1, 1890. 

Henry. P. Clark, to be postmaster at Brodhead, in the county of 
Green and State of Wisconsin, in the place of Harvey C. Moore, whose 
commission expired April 6, 1890. 

Charles M. Durkee, to be postmaster at Phillips, in the county of 
Price and State of Wisconsin, the appointment of a postmaster for the 
said office having, by law, become vested in the President on and after 
April 1, 1890. 

John T. Kingston, to be postmaster at Necedah, in the county of 
Juneau and State of Wisconsin; the appointment of a postmaster for 
the said office having, by law, become vested in the President on and 
after April 1, 1890. 

Matthew H. Taylor, to be postmaster at Fort Atkinson, in the county 
of Jefferson and State of Wisconsin, in the place of Drummond G. 
Craig, whose commission expired April 6, 1890. 

Richard Butler, to be postmaster at Laramie, in the county of Al- 
bany and Territory of Wyoming, in the place of J.H. Donkersley, 
whose commission expired April 16, 1890, 


WITHDRAWAL. 
Executive nomination withdrawn by the President April 17, 1890. 


Harvey Hardison, to be postmaster at Santa Paula, in the State of 
California. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 18, 1890, 
PENSION AGENT. 


Stephen A. Marine, of Vinton, Iowa, to be pension agent at Des 
Moines, Iowa. 


POSTMASTER. 


Thomas W. Hardeman, to be postmaster at Covington, Kenton 
County, Kentucky. 5 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 18, 1890. 


The House met at 12 o’clock m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D. 
The Journal of the proceedings of yesterday was read and approved, 


ORDER OF BUSINESS. 


Mr. BUTTERWORTH. Mr. Speaker, Iam directed by the Com- 
mittee on Appropriations—— 

Mr. ENLOE. Irise to a question of privilege. 

Mr. BUTTERWORTH. To move that the House resolve itself into 
Committee of the Whole House on the siate of the Union for the con- 
sideration of appropriation bills, it being the purpose of the committee 
to call up for consideration the legislative appropriation bill. 

Mr. CANNON. Will the gentleman yield to me, pending that mo- 
tion, to submit a conference report? 

Mr. BUTTERWORTH. I yield tothe gentleman from Illinois for 
a moment, 

QUESTION OF PRIVILEGE. 


Mr, ENLOE. Mr. Speaker, I rise to a question of personal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. ENLOE. I desire to have read from the Clerk’s desk an article 
published in the New York Press reflecting upon me and my commit- 
tee. 

The Clerk read as follows: 

WASHINGTON, April 17. 


A gigantio job has just been discovered in the Southern war claims bill intro- 
duced some months ago by Mr. Exton, of Tennessee. It appropriates $538,198 
to pay for stores and supplies claimed to have been furn to the Union 
Army. Taking advantage of theabsence of several Northern Republican mem- 
bers of the Committee on War Claims, Mr. ExLOE and his Democratic colleagues 
had the measure reported, and Mr. ExLOE has worked hard ever since to get 
=. bill through and now threatens to obstruct all pension legislation until it 


Mnairman TOMAS who has for a month past been prosecuting a rigid investi- 

ion as to the merits of the 28 claims in the bill, has discovered that no less 

90 of them are absolutely fraudulent, and 135 at least were never made the 

Par se of an auy Chairman THOMAS has secured from the rebel archives 

evidence showin, at the 90 claimants either bore arms against the United 

States or other: aided the rebels, The fact can also be established that the 

Committee on War Claims has not considered a single one of the findings of 
fact or conclusions of the court. 

To the Press correspondent to-day Mr. Toomasaaid; “I regard this bill as one 
of the most infamnous jobs ever foisted upon Congress, The neglect and refusal 
of the committee to comply with the Bowman act and its thro all these 
cases into an omnibus bill without the slightest investigation is simply out- 
rageous. I have been trying to get the bill recommitted in order thata proper 
investigation of the merits of each claim may be obtained, and I will renew my 
efforts to-morrow.” 

Mr. ENLOE. Mr. Speaker, I am very much—— . 

Mr. THOMAS. Will the gentleman from Tennessee permit me to 
say a word in advance of his remarks? 

Mr. ENLOE. Yes. 

Mr. THOMAS. Mr. Speaker, I wish to say— 

Mr. ENLOE. If thegentleman from Wisconsin will waita moment 
perhaps I had better make my own statement first. 

Mr. THOMAS. I wish to state—I do not want to cut the gentleman 
from Tennessee off—but I would like to correct what has been pub- 
lished in that article, and state accurately what I said on the occasion 
and in reference to the matter referred to. If the gentleman from 
Tennessee will permit me to do that he can proceed afterwards. 

Mr. ENLOE. Let the gentleman make his statement in his own 
time. I wish to make mine also. 

Mr. THOMAS. What I wish to say, Mr. Speaker, is that I have 
not at any time censured the Committee on War Claims. They have 
acted in rd to this matter according to their best judgment, as I 
believe. ButI differ with them in regard to this subject. They con- 
strue the law differently from the way I construe it. 

I think, and I did think, that it was the duty of the committee to 
investigate each individual claim as to the loyalty of the claimant. I 
think it a wrong and an outrage for Congress to pass a claim of this 
kind without knowing the loyalty of the claimant. Iso expressd my- 
self in regard to the matter; butdid not censure the committee, nor any 
member of it. If the reporter of the paper referred to so understood 
me, he is mistaken. They (the committee) have construed the law in 
the way I have stated, that, where the Court of Claims has decided a 
party to be loyal, that is sufficient and the committee is not a court 
of appeals to reopen the question. But the law says that they shall 
consider the evidence; and I do say, and have said, that the Confeder- 
ate archives show that the attention of the court had not been called 
to 176 cases embodied in this bill; and in addition to that the records 
show that persons of thesame name have, in 84 cases, been disloyal. 
That is the extent of my criticism upon the matter. 

Mr. ENLOE. I would like to know whether the gentleman now 


wants to ge into the discussion of this bill ? 
Mr. (0) 


> MAS. Notatall. Isimply want to state that my oppo- 
sition to this bill has not been—— 
Mr. ENLOE. I napy ak if you made that statement to the gen- 
neman wao published that article or interview; did you make that 
tement 
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Mr. THOMAS. I made no statement charging the committee with 
any outrage. I said the bill ought not to pass Congress in its present 
shape, and, if it did, it was, in my opinion, an outrage. 

Mr. ENLOE. Well, then, I do not care what you stated as to the 
other points, That is not a material matter at all. 

Mr. THOMAS. WhatI did say, if the gentleman wishes to hear it, is, 
‘*Tf this bill shall pass the House or Congress I thought it would beinfa- 
mous, because I believed and could prove, as I thought, thata very large 
number ofthese claims were the claims of persons who were undoubtedly 
disloyal;’’ and, so far as the members of the committee are concerned, I 
have never charged them, and do not charge them, with any improper 
conduct or motives. I simply said what the minority report says, 
that the committee did not examine or look into a single case or claim 
in this bill to ascertain whether the claimants were loyal or not, and 
that, in my opinion, many of them were disloyal, and that I believed 
the committee had done wrong in reporting the bill in that way. The 
correspondent of the Press has not intentionally misstated anything in 
the remarks he makes in reference to what I have said. I think he 
took no notes at the time, and misunderstood me, probably, as to what 
he attributes to me in regard tothe committee. lat no time have cen- 
sured the committee by saying that it has acted in a way contrary to 
its conviction. 

Mr. ENLOE. I want to say this, Mr. Speaker: So far as I am con- 
cerned, I do not know this correspondent of the Press. I am certain 
that he has had no opportunity to get this information from any other 
source than the one to which he credits it, and I am willing for the 
gentleman from Wisconsin to have the benefit of the denial which he 
makes as to his utterances and leave all questions between him and 
the dent as to which one has stated it correctly; but it sounds 
very much like the characterization of this bill that has been going on 
here privately upon the floor and the characterization of the conduct 
of the members of that committee that I have heard before—the state- 
ment that bills have been inserted here which were never considered 
by the Court of Claims, that we have put into that bill 150 cases that 
were never considered by the court and were never referred to our com- 
mittee; we have heard that, and the impression has been sent out from 
day to day that somebody has perpetrated a fraud upon this House, 
and this correspondent makes the impression in the newspaper that 
this bill has been surreptitiously advanced. 

Why, Mr. Speaker, the statement is made that I took advantage of 
the absence of some of the Republican members of that committee and 
with my Democratic colleagues forced this bill through. That is ab- 
solutely untrue. It isa falsehood either made by the correspondent 
or it is a falsehood made for the correspondent and repeated by him. 
There was no such action in that committee. The members of that 
committee met as usual. There was no surprise in the matter; there 
‘was no effort made to take advantage of anybody, and nobody signed 
the minority report except the chairman. And I do not know to-day 
whether there is another member of the committee who stands with 
the gentleman from Wisconsin in his opposition to this bill or not. 

I want to say, Mr. Speaker, furthermore, that, so far as this investi- 
gation is concerned, the gentleman from Wisconsin on the floor here 
substantially stated the same things which he attempted to repeat just 
now, and which he can not but repeat constantly; and that is, that he 
has discovered a mare's nest in this bill. I have invited him to confer 
with me. Ihave made him this propositionseveral times, that I would 
agree with him that we would take this bill up, he and I go over it; 
that we would take the Confederate archives and see if we could estab- 
lish identity of these claimants with persons of the same name men- 
tioned in those archives. I, in conjunction with Mr. STONE of Ken- 
tucky, Mr. MAISH, and Mr. CULBERTSON of Pennsylvania, did make 
a comparison for the purposeof establishing the identity of these claim- 
ants with the ms mentioned in the archives, and we could not es- 
tablish it. Isaid, ‘‘If you will go through with it and you can show 
the identity of any of these claims with those that are mentioned in 
the Confederate archives, then I am willing that we shall drop those 
cases out.” Iam willing to do that to-day. 

Does he agree to that proposition? No. He comes back and says 
that he is not willing to do anything in this matter unless the bill shall 
be recommitted; and then we find this same slander on the committee 
going out in the press and being attributed to the gentleman. I do 
not blame him for denying it. It is no credit to him if he said it, and 
I give him the benefit of his denial. We have heard that thing on the 
floor. Every member of the House has probably heard what he has 
said in his statement here. I have not made a reputation since I have 
been in Congress for being connected with any kind of jobs in regard 
to the expenditure of the public money, either in committee or in the 
Honse, and I desire no such reputation, and it is an infamous slander 
to state or to insinuate that I have in any way, except legitimately, 
sought to bring this bill forward. The bill contains the claims of a 
class of claimants who have proved their claims in the court estab- 
lished by the Government and vested with jurisdiction to try them: 
The Government has made its defense, and these claims come before 
Congress under the law and under the rules. The Government has 
made its defense, and every precaution has been taken that each of these 
cases should be tried upon its merits, and every possible defense has 


been made for the Government. I have the authority of the officers 
representing the defense of the Government for that statement, but I 
can not get an opportunity to present it to the House, because thé op- 
position will not let the bill be considered. 

Now, Mr. Speaker, I have nothing further to say, except that I hope 
we will consider this bill to-day and find out the truth. [Cries of 
“ Regular order ! ” 

a THOMAS. Mr. Speaker, I desire to be heard in reply to the 

ntleman. 

The SPEAKER. The Chair thinks the question of personal privi- 
lege has been disposed of. 

Mr. THOMAS. I think I ought to have the privilege of making an 
answer. 

Mr. BUCHANAN, of New Jersey. I hope that opportunity will be 
afforded, as reflections have been made upon the gentleman’s course. 

Mr. THOMAS. Ido not want to enter into any personal controversy 
with the gentleman from Tennessee; but I do say that the 285 claims 
placed in this bill, some of them without the findings of the court, were 
never examined by a single member of the Committee of War Claims, 
by any member of that committee, by any examination in any sub- 
committee or committees. The fact is, Mr. Speaker, that eighty-four 
of these claimants are notoriously disloyal, if the records of the rebel 
archives can be relied upon by the Committee on War Claims, and they 
were open to the gentleman from Tennessee as well as to myself for exam- 
ination. The Committee on War Claims have not investigated these 
items and never did approve them. I asked that that should be done, 
but the committee refused. 

Mr. ENLOE. Does not the gentleman want tobe fair? I said that 
we did take these claims up and examine them. 

Mr. THOMAS. When you took them up for examination nobody 
came there but a lot of attorneys. 

Mr, ENLOE. They were there in charge of the papers of the court 
and did not say anything. 

Mr. THOMAS. The claims were not investigated by the commit- 
tee. It was not done in committee; it was not by authority of com- 
mittee; it was not under direction of Congress, and I say that these 
claims have never been examined. When the gentleman gave them 
examination it was as an individual, and not as a member of a com- 
mittee or subcommittee. 

Mr. ENLOE. They have been examined by the Court of Claims. 

Mr. PAYSON. Let us haye order. 

Mr. THOMAS. I want to say that the statements which the gentle- 
man thinks must have been obtained from me are in the minority re- 
port; all the facts in relation to the way this bill was gotten up can be 
found there. There is nothing in this article that Soula not be gotten 
from my views inthe minority report. There is no secret about it. 

These things are public, and I challenge any man to show that I have 
ever censured the members of the Committee on War Claims, or ever 
set afloat any ramors against them, or ever said anything disrespectful 
of any member of the committee in relation to this bill. But I havesaid, 
and I do say and believe, that the things which I have charged in rela- 
tion to this bill are true, and that, unless a fair investigation of these 
claims can first be had by some committee, an outrage will be done 
to the country by the passage of the bill. 

Mr. ENLOE. They have been investigated by the Court of Claims 
and the gentleman has made statements that are not correct, 

Mr. THOMAS.” I hayein my hand, Mr. Speaker, a statement from 
the clerk of the Court of Claims that in one instance the evidence of 
disloyalty was filed after the case was decided and that the case was 
not decided upon that evidence. 

Mr, ENLOE. Is there not a petition for a rehearing in that case? 

Mr. PAYSON. Irise toa question of order. I make the point of 
order that the gentleman from Wisconsin [Mr. THOMAS] can not be 
interrupted without his consent. Heis proceeding by unanimous con- 


sent. 

Mr. ENLOE. The gentleman from Illinois [ Mr. Payson] will prob- 
ably give me his consent. 

The SPEAKER. The point of order is well taken, The gentleman 
from Wisconsin can not be interrupted under the rules of the House. 

Mr. PAYSON. Well, Mr. § er, I make the point of order that 
the gentleman from Tennessee { Mr. ENLOE] has no right to interrupt 
the gentleman from Wisconsin [Mr. THOMAS] without his consent, as 
he has been doing. 

The SPEAKER, Under the rules, the gentleman from Illinois is 
right. [Laughter. ] 

ORDER OF BUSINESS. 

Mr. STRUBLE. Mr. Speaker, I ask unanimous consent that the 
Committee of the Whole House be di from the further con- 
sideration of the bill (H. R. 8250) to amend an act entitled ‘‘An act 
authorizing the construction of a high wagon bridge across the Mis- 
souri River at or near Sioux City, Iowa,” and that the same be now 
put upon its passage. Ihave sent the bill to the Clerk’s desk with an 
amendment that I desire to propose. The bill can be disposed of ina 
few minutes. 

The SPEAKER. The question that is now pending before the House 
is the motion of the gentleman from Ohio [Mr. BUTTERWORTH] that 
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the House resolve itself into Committee of the Whole for the consider- 
ation of an ap iation bill. : s 
Mr. BUTTERWORTH. I will yield to my friend for his bill if it 
does not lead to debate. 
Mr. STRUBLE. I think it will not lead to debate. r 
Mr. RICHARDSON. Mr. Speaker, I rise to a parliamentary in- 
uiry. 
. The SPEAKER. The gentleman will state the parliamentary in- 


Me RICHARDSON. I want to ask if Friday is not the only day 
on which, under our present rules, the Private Calendar can be con- 
sidered? Is there any other day when the Private Calendar can be 
considered under the new rules? s 

The SPEAKER. The Chair thinks the gentleman from Tennessee 
understands that matter. It has been ruled upon a number of times, 

Mr. RICHARDSON. And I want to make a further parliamentary 
inquiry. Under the rules has not the bill which the gentleman from 
Ohio [ Mr. BUTTERWORTH] has charge of the right of way every day in 
the week ? 

The SPEAKER. Yes, including Friday, [Laughter.] y 

Mr. RICHARDSON. Not on Friday, I understand, except by a 
vote of the House. 

The SPEAKER. Including Friday. The question is on agreeing 
“to the motion of the gentleman from Ohio [Mr. BUTTERWORTH]. 

The question was taken; and the Speaker declared that the ayes 
seemed to have it. 

Mr. RICHARDSON. I ask for a division, 

The House divided; and there were—ayes 93, noes 70. 

Mr. RICHARDSON, I call for the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
112, nays 116, not voting 99; as follows: 


YEAS—112. 
Ada Connell, Kennedy, Quinn, 
Allen, Craig, Kerr, lowa “Raines, 
Aner pa ata = ie vee iowa 
m ulbertson, gore, 
porte “ La Follette, anno 
ine, $ olle ers, 
Bayne, py ey Laidlaw, Scranton, 
Beek with, De Lano, nsing, Scull, 
Belden Dingley, She 
Bingham, Dockery, Lind, Smith, I 
Blount, Dolliver, Lodge, Smith, W. Va. 
Boutelle, Dorsey, McComas, Smyser, 
sector Sp Ky. Farquhar, McCormick, Spooner, 
Buchanan, N. J. Flick, McKenna, 
Buckalew, ear, Moffitt, Strubl 
Burrows, Moore, N. H. Taylor, E. B, 
Burton, Grimes, Morrill, or, 
Butterworth, Grosvenor, Morrow, om, 
Caldwell, Grout, Morse, Townsend, Colo. 
Candler, Mass, all, ute, ‘Townsend, Pa, 
Cannon, Hansbrough, O'Donnell, er, 
Carter, u Osborne, Van Schaick, 
Cheadle, Henderson, Il Payson, Wad 
enderson, Iowa Perkins, Walker, Mass. 
Clark, Wis. Hill, ‘eters, W: Mass, 
Hitt, Pickler, Wallace, N. Y. 
Comstock, Holman, Pugsley, Ww. 
Conger, Kelley, Quackenbush, Wilson, Wash. 
NAYS—116, 
Abbott, Davidson, Maish, Sawyer, 
‘Allen, Miss. Dunnell, Martin, Ind. Seney, ’ 
Anderson, Miss. Dunphy, Martin, Tex. Shively, 
Bankhead, Enloe, MeAdoo,¢ kinner, 
Barnes, Ew: McCarthy, Springer, 
Barwig, Featherston, MoClamm; Ste Ga. 
Biggs, Pe (eine nag Ste . Tex, 
nebard, ‘orney, eMillin, Stockbridge, 
Bland, Geisse: er, McRae, Stockdale, 
Poatuer, Gibson, Mills, Stone, Ky. 
Brickner, Goodnight, Montgomery, y. 
Brookshire, Hare, Moore, Tex. Taylor, Tenn, 
Brower, Hatch, Morgan, Tillman, 
nner, H Mudd, y, 
Buchanan, Va. Hemphill, Norton, Turner, Kans, 
Bullock, erson, N.C. O Turner, N. Y. 
Bunn, Herbert, O'Neall, Ind. 
Bynum, on Outh Venable, 
Campbell, Owens, Ohio W: 
th, Kerr, Parrett, Wi i 
Ca Kinsey, Paynter, Washington, 
Pe ELNE Lane, Peel, er, Ala, 
Clarke, Lanham, Penington, Whi A 
Clements, Lawler, Perry, 
Coleman, Lee, Pierce, Willcox, 
Cooper, In: Lester, Ga. Ray, Will 
Lester, Va. Richardson, Wilson, Ky. 
Crain, Lewis, Robertson, 
er, Rusk, Yoder, 
NOT VOTING—9%, 
Bowden, Carlton, Dalzell, 
Atkinson, W.Va. Brewer, ; Dibbl 
+ Ya. g q 
Baker, us, Clunie, Edmunds, 
Brown, J.B. Elliott, 
(Belknap, Browne, T. M, Cooper, Ohio Ellis, 
Bergen, Browne, Va. vert, Evans, 
Candler, Ga, Cowles, Finley, 
Boo Carlisle, Fitch, 


i 


Fithian, Price, Stump, 

Flood, MeCord, Randall, Sweney, 

Flower, MoCreary, Reilly, Taylor, Sp. 

Fowler, McKinley, Reyburn, Thomas, 
Miles, Rife, Tucker, 

mn, Milliken, Rockwell, Vandever, 

Gifford, avers i Watson, 

Greenhalge, Mutchler, Rowland, Wheeler, Mich. 

Harmer, Niedri us, o Whitthorne, 

Hayes, P Ferra. Simonds, Wiley, 

Haynes, O'Neil, Mass. Snider, i 

Hermann, O'Neill, Pa. Spinola, Williams, Ohio 

Hopkins, Owen, Ind. Stahlnecker, Wilson, W. Va. 

Knapp Payne, Stewart, Vt. Wright, 

Lehlbach, n, Stivers, artless 

Mansur, Stone, Mo, 

So the motion was rejected. 


Mr. McCREARY. Mr. Speaker, I came in just as my name was 
called. If I can be allowed to vote, I shall vote ‘‘no.’’ 

The SPEAKER. The Chair thinks the gentleman’s vote can not be 
received. 

The following-named members were announced as paired for this day: 

Mr. VANDEVER with Mr, FITCH. 

Mr. WRIGHT with Mr. ELLIS. 

Mr. Watson with Mr. TUCKER. 

Mr. JOSEPH D. TAYLOR with Mr. EDMUNDS. 

Mr. YARDLEY with Mr. MuTCHLER. 

Mr. HARMER with Mr. BRECKINRIDGE, of Arkansas. 

Mr. GREENHALGE with Mr. Lester, of Georgia. 

Mr. DALZELL with Mr. Stump. 

Mr. Brownkg, of Virginia, with Mr. O’FERRALL. 

Mr, Rive with Mr. FITHIAN. 

Mr. WILLIAMS, of Ohio, with Mr. WILson, of West Virginia, 

Mr. PAYNE with Mr. WILKINSON, 

The following were announced as paired on all political questions 
until further notice: 

Mr. ROCKWELL with Mr. DIBBLE. 

Mr. ATKINSON, of West Virginia, with Mr. ALDERSON. 

Mr. LEHLBACH with Mr. WILEY. 

Mr. WALLACE, of New York, with Mr. CLANCY. 

Mr. Evans with Mr. PHELAN. 

Mr. GIFFORD with Mr. WHITTHORNE. 

Mr. Biss with Mr. STONE, of Missouri. . 

Mr. O'NEILL, of Pennsylvania, with Mr. REILLY. 

Mr. MOREY with Mr. Matsu. 

Mr. McoCorp with Mr. HAYES. of 

Mr. OWEN, of Indiana, with Mr. COVERT. 

Mr. REYBURN with Mr. ROWLAND. 

Mr. THOMAS M. BROWNE with Mr. Jason B. Brown. 

Mr. MCKINLEY with Mr. CARLISLE. 
ue NIEDRINGHAUS and Mr. ANDREW were announced as paired on 

is vote. 

Mr. Funston and Mr. Cops were announced as paired on all polit- 
ical questions until the 19th of April. i 

Mr. FRANK and Mr. HATCH were announced as paired on allipolit- 
ical questions, from this date until April 23, not to be changed’ with- 
out the consent of both parties. 

Mr. RANDALL with Mr. O'NEIL, of Massachusetts, on all political 
questions, from April 11 until further notice. : 

Mr. SWENEY with Mr. MANsuk, on all political questions, from 
April 10 until farther notice, except npon the silver bills. 

Mr. STEWART, of Vermont, and Mr. ROGERS were announced as 
paired on all political questions for April 18 and 19. 

Mr. DARLINGON and Mr. McApoo were announced as paired on all 
political questions until Tuesday next. 

Mr. WHEELER, of Michigan, and Mr. Cowes were announced as 
poirot on all political questions, also election contests, until farther 
notice. 

Mr. BAKER, of New York, and Mr. SPINOLA were announced as 
paired on all political questions for the balance of this week. 

Mr. ALLEN, of Mississippi. I ask unanimous consent that the re- 
capitulation of the names be dispensed with. 

There being no objection, it was so ordered. 

The result of the vote was announced as above stated. 


NATIONAL ZOOLOGICAL PARK. 


Mr. CANNON. Irise to present a privileged report, the report of 
a committee of conference. 
The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses 
the amendment of the House to the bill (S. 2234) for the Adera ig demprove: 
ment, and maintenance of the National Zoological Park, having met, after full 
and free conference, has been unable to agree, 

J. G. CANNON, 


JOSEPH D. SAYERS, 
Managers on the part of the House, 


r on tae part of the Senate, 
Mr, CANNON. I move the adoption of this report, 
The question being taken, the report was adopted. 
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Mr. CANNON. I now move that the House further insist on its 
amendment. ~ 
Mr. McCOMAS. Mr. Speaker, I would like to know from the gen- 
tleman in charge of this report what likelihood there is of an agree- 
ment between the two Houses and also what are the grounds of differ- 
ence. The report does not give us any information on those matters. 
Mr. CANNON. Iwill state so much as itis proper to state: that 
the House conferees met the Senate conferees and the result is an- 
nounced in the report which has been adopted by the House, that re- 
sult being a disagreement. Now, I can not say whether another 
conference would lead to an agreement or not, The House conferees 
felt themselves substantially instructed—and were in harmony with 
that instruction, if it be an instruction—to insist—— 
Mr. McCREARY. Will the gentleman allow me a moment? 
Mr. CANNON. Let me finish my sentence—to insist upon the 
House amendment, which provides thatthe appropriation for the im- 
vement of this park be payable one-half from the revenues of the 
Senie of Columbia and one-half from the Treasury of the United 
tates. 


Mr. McCREARY. I wish to say that I am in favor of the position 
taken by the gentleman from Illinois [Mr. CANNON]. Iam in favor 
of the District paying one-half of the amount appropriated by the bill. 


Mr. CANNON. Then the gentleman would be in favor of my mo- 
tion, which is to insist upon the House amendment, and there stop. 
The Senate, if it desires any further conference, can, of course, make 
known its desire, or if the te wishes to concur in the amendment 
it can do so. 

Mr. McCOMAS. I wish to suggest to the gentleman in charge of the 
bill that perhaps there might be some agreement upon a consistent plan 
which would include the Army and Navy Museum, the National Mu- 
seum, and this park, which is an adjunct of the Museum, so as to place 
them all under one general system. If we could agree upon a general 
system it would certainly be desirable; for it is inconsistent that as to 
a portion of these institutions which are under the scientific supervision 
of the Smithsonian Institution the expense should be paid by the Gen- 
eral Government alone, while as to another portion under the supervis- 
ion of this same institution for the advancement of science and knowl- 
edge the expenses should be paid by the local government of the Dis- 
trict. The Government has its Museum for the exhibition of dead 
aria animals, and this park bas been proposed in order that the 
living animals may be transferred from where they are now, back of 
the Museum, toa separate inclosure. It does seem to me that if we are 
to have a national supervision of the whole thing there ought to be a 
payment of the ex of the whole from the national Treasury. It 
is scarcely fair or just to impose on the people of this District, who do 
not want this institution, who hope you will not have it—— 

Mr. PAYSON. Why does the gentleman say that? 

Mr. McCOMAS. Has the gentleman from Illinois [Mr. Payson] 
heard of a single request or petition from anybody in the District of 
Columbia in behalf of this business? I have not. 

Mr. PAYSON. Yes; there have been scores of such requests, They 
came in here on the District bill, and this proposition now to saddle the 
entire cost of this park on the General Government is a fraud on the 
House, and every old member of the House knows it. 

Mr. THOMPSON. This institution ought not to be forced on the 
people of the District if they do not want it. 

Mr. McCOMAS. Andif they do not want it you ought to abolish this 

k— 

Mr. PAYSON. I think so, too. 

Mr. McCOMAS. Butif you are going to have the park, then the 
Government, which pro to force this whole thing on these people 
and to move its buffaloes and camels to the park, ought to pay the ex- 


Sane CANNON. I believe I have the floor. 
The SPEAKER. The House will be in order. 
Mr. McCREARY. I would like to ask the gentleman from Mary- 

land a question. 

Mr. CANNON. IbelieveI havethe floor. Will the gentleman from 
Maryland have the kindness to indicate how much time he would like? 

Mr. McCOMAS. I will yield until the gentleman from Illinois has 
finished. 

Mr. CANNON. I hope to be able to hold the floor, yielding a short 
time to the gentleman from Maryland and perhaps other gentlemen, 
and then to move the previous question. 

Several MEMBERS. All right. 

Mr. CANNON. I would be glad to yield a short time to the gentle- 
man from Maryland if he will indicate how much. 

Mr. CANDLER, of Massachusetts. I hope the gentleman from Illi- 
nois will not call the previous question without giving some of us an 
opportunity to be heard. 

. CANNON. Gentlemen were heard the other day. 

Mr. McCOMAS. What is the gentleman’s motion ? 

Mr. CANNON. Before I yield to the gentleman, it is perhaps fair I 
should state that the other day, when this matter was fully discussed 
in the House, the vote stood 18 in favor of the House receding, and 
nearly 100 in favor of the House insisting. 


Mr, CLEMENTS. Over a hundred. 

Mr. COGSWELL. Yes; considerably more. 

Mr. CANNON, We met in conference with the Senate conferees and 
an intimation, if it is proper for me to so state, was made there that 
pee the House would have to recede from its position or the park 
would be lost. I will make a reply here to any such suggestion—will 
not say whether it was made elsewhere or not—that this amendment 
originated in the Senate in the last Congress and was put on the Dis- 
trict bill in the Senate and passed. It came to the House and the 
House reluctantly assented to the proposition, making it payable half 
and half, and the $200,000 were so appropriated. 

Now, in the Senate arises a new proposition to improve this joint 
park at the sole expense of the United States. And I say here and 
now, Mr. Speaker, that if it is the sense of the Senate to insist upon 
that amendment, so far as I am concerned the Zoological Garden may 
go into a state of ‘innocuous desuetude.”’? [Laughter.] 

Mr. ANDERSON, of Kansas. Let it go. 7 

Mr. CANNON. Now, if nobody desires to be heard further, I move 
the previous question. 

r. MCCOMAS. LIhope the gentleman will yield to me for a few 
moments; but, before that, I wish to submit a parliamentary inquiry 
to the Chair. 

The SPEAKER. The gentleman will state it. 

Mr. McCOMAS. Ifthe motion is made to recede, does that not take 
precedence of the motion to insist? 

The SPEAKER. It does. 

Mr. McCOMAS. And does not that give the mover the floor? 

The SPEAKER. The Chair thinks not. 

Mr. McCOMAS. There is, then, simply a right to make the motion, 
without any accompanying privilege? 

The SPEAKER. The Chair thinks the gentleman in charge of the 
bill is entitled to the control of it until some action of the House shows 
that in its judgment the opposition should assume control. 

Mr. CANNON. Iwill yield to the gentleman from Maryland five 
ioe if he desires it, after which I hope to move the previous ques- 

ion. 

Mt McCOMAS, There are other gentlemen, I believe, who wish to 
Mr. CANDLER, of Massachusetts. I wish to have a few moments. 
Mr, McCOMAS. Mr. Speaker, my proposition is this: That either 

we ought to have no park at all by the action of Congress, or, if Con- 

gress undertakes to make a park of living animals as an adjunct to the, 
museum of extinct species of animals, both under the same control— 
the Smithsonian—that the nation, which organizes both, ought to sup- 
port both. - Both ought to be made local or made national. As the 
museum of extinct species is national, the living species of animals pre- 
served in the park, which is auxiliary to the same scientific object, 
ought to be owned and controlled by the nation, as in fact it is now. 

Such as they have now are on Government land over yonder, owned 

and controlled by the Government, not the land of the District. 

Mr. McCREARY. Will the gentleman yield for a question? 

Mr. McCOMAS. In a moment. Such as they have ought to be 
under the same contro]; and, under the law which makes this park, the 
control absolute and exclusive in the land is preserved in the Govern- 
ment of the United States in the act that was passed in the last Con- 

. That act was forced on the District bill. 

Mr. SAYERS. Will the A ose yield for a question? 

Mr. McCOMAS. Presently. 

It was pat on in the Senate; and from the day of its discussion un- 
til now, I ask the gentleman from Illinois in charge of this report 
if he has been pressed and beseiged by petitions or requests of any 


sort from the ple of this District asking the expenditure of this 
money for urpose and to have the park maintained at their 
expense. Now, in his own time, if he has had that pressure he can 
say SO. 


Mr. Speaker, in my judgment it is unjust to require these people to 
submit to this sort of a charge for an object in which they have no do- 
mestic or local concern and whose only purpose, object, and province 
is a national effort to advance science and preserve from extinction the 
rare species of animals of this country. And in conclusion I say the 
proper thing to do is to keep it on a national basis or wipe it out al- 


er. : 
. ANDERSON, of Kansas, Wipe it out. 

Mr. McCOMAS. The gentleman from Kentucky said he desired to 
ask a question. I will be glad to answer him now. 

Mr. SAYERS. I would like to ask the gentleman this question: 
Were not petitions presented and requests made from the citizens of the 
District of Columbia asking, in the Congress, for an appropriation 
for the purchase of the land for this specific purpose? 

Mr. McCOMAS. I, on the committee which ought to have heard of 
it, happening to be on the subcommittee of the Committee on Appro- 
parn which under ordinary practice would have ofthis very 

ill, if a District matter, have never to my recollection heard of any 
request from any man or organization of men of this District or any 
agitation in the press or otherwise for this matter, and have always be- 
lieved it to be entirely the result of an effort on the part of the Smith- 
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sonian Institution, its officersand Regents, to have the General Govern- 
ment do this thing. That is my answer. 

Mr. SAYERS. Your answer then refers as well to the present bill 
as to the former measure for the purchase of the land ? 

Mr. McCOMAS. All I have to say is that I have understood it to be 
an effort on the part of the Smithsonian Institution itself, and not on 
the part of the people here. 

Mr. CANDLER, of Massachusetts. Will the gentleman from IMi- 
nois allow me a few minutes? 

Mr. CANNON. I have promised to yield a few minutes to the gen- 
tleman from Kentucky first, after which I will yield to the gentleman. 

Mr. McCREARY. Mr. Speaker, I am heartily in favor of the mo- 
tion of the tleman from Illinois [Mr. Cannon]. I believe we 
ought to insist upon the amendment offered by the gentleman from 
Illinois. The original act passed by Congress—and that was the ques- 
tion I sought to ask the gentleman from Maryland—— 

Mr. McCOMAS. And I offered to answer it. 

Mr. McCREARY. The original act passed by Congress with respect 
to the establishment of the park provided that one-half of the money 
should be furnished by the District of Columbia and the other half by 
the Government of the United States. 

Mr. McCOMAS. I will answer that. 

Mr. McCREARY. I was not asking the gentleman any question. 
Mr. McCOMAS, I thought you tried to get me to answer a ques- 
tion. S 

Mr. McCREARY. I was simply stating the proposition myself. 

Mr. CANNON. _Interrogatively. 

Mr. McCREARY. As that was the original arrangement and as 
that was a proper arrangement, I believe we should adhere to it. Now, 
this same proposition came up a few days ago, and the gentleman from 
Tlinois [Mr. CANNON], in accordance with the original requirement, 
offered an amendment to carry out that arrangement, to adhere to the 
position we took in the beginning, which was that the District of Co- 
lumbia should furnish one-half of the money and the United States 
the other half. That the House by a vote of 114, with only 18 
against it. Then this bill goes over to the Senate, and there the Senate 
seek to make the United States pay the full amount. 

Now, Mr. Speaker, that is going back upon the original a ent, 
if we are to have a Zoological Park. I am one of those not in favor of 
that Zoological Park. I do not think we came here to legislate for the 
purpose of furnishing homes for monkeys, zebras, and lions, but rather 
to legislate for the white people and the people at large. 

Mr. McCOMAS. And for the colored people. 

Mr. McCREARY, I said for the people at large. I say we came 
here to legislate for the people: white people, colored people, and all 
the people. [A hiss in the galleries. ] 

A MEMBER. And saddle-colored. 

Mr. McCREARY. But we did not come here to legislate for monk- 
eys. Now, Mr. Speaker, I see no reason why this House should go 
back upon the position which it took before, and I hope the House will 
adhere to and insist upon this amendment. It is right, and if it does 
insist on its proposition as to this Zoological Park, let it be strangled. 
I applaud and indorse the position taken by the gentleman from Illi- 
nois. [The hiss was continued in the gallery. ] 

The SPEAKER. The gentleman will suspend fora moment. Un- 
less demonstration ceases in the lery, the Chair will order the gal- 
lery cleared. [General applause. 

Mr. McCREARY. I want to say, Mr. Speaker, that I for one am 
tired of the propositions that come in here seeking in a covert way to 
get the United States committed to build these parks and gardens, 
If fair propositions are brought here I am ready to support them. If 
they come in here and ask us to furnish half the money and we agree 
to do so, and they to furnish the other half, then we should stand up 
to the proposition we have made and adhere to it. I am not in favor 
of laying out beautiful parks to increase the value of the property of 
bre men who happen to have property in the suburbs of this beau- 

city. 
fing SPEAKER. The time of the gentleman from Kentucky has ex- 
pired. s 

Mr. CANNON. Inow yield five minutes to the gentleman from 

Massachusetts [Mr. CANDLER], and then I will move the previous 


question, 

_ Mr. CANDLER, of Massachusetts. Mr. Speaker, when the chair- 
man of the committee made his motion here he quoted the number of 
members that were in favor of his proposition in the last discussion and 
the small minority against it. Sometimes truth is found where ‘‘ two 
or three are gathered together.’’ I believe that the Senate is right in 
the legislation which they propose. There issome contention as to how 
this came here. I take the legislation as it stands to-day. Somegen- 
tlemen have suggested that they do not believe in zoological ens 
and other scientific developments of that kind. Ido, Ibelieveinthe 
Smithsonian Institution and the Museum and everything of that kind 
in connection with the United States Government. They educate the 
people and they have been a blessing to the people; and, more than that, 
these institutions have been so conducted that they are a credit to the 


United States, And for one, if we are to continue these institutions and | Il) 
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extend and enlarge the National Museum, I believe in continuing the 
management under the Smithsonian Institution, and not change it so as 
to put it ey under the charge of the District of Columbia cr to 


tax the people of this District to pay for it. 

I am in favor of every measure that in an economical and proper viy 
tends to elevate, educate, and instruct the American people; and 
city of Washington is a cjty that must continually receive aid from the 
Government and be benefited from what the Government has inaug- 
urated here. 

Mr. Speaker, I am opposed to the principle involved in this legis- 
lation. I donot believe in the Government having a arb EnS, 
in these museums for art and science in this District of Columbia. 
do not believe in burdening this city with a continuing appropriation 
from year to year in which they have no voice tosay what that amount 
shall be. I believe that the American people in some previous Con- 
gresses have initiated this measure and desire to have it carried out in 
an economical way; and when I heard the statement of the chairman of | 
the Appropriations Committee, appealing, it seems to me, rather to the 
prejudices of this House, that this was substantially in favor of legisla- 
tion for the men who dodge from taxes in Washington, I can only say 
that his experience is different from mine, and I consider it an exag- 
gerated statement. I believe that some of the American people have 
selected the city of Washington on account of its beauty, on account of 
its climate, and on account of the advantages it affords them, but that 
the number of rich men that come here to dodge taxes is so insignifi- 
cant that it is not worthy to be introduced to create a prejudice in the 
minds of this House. 

I would rather remember this, Mr. Speaker, that the city of Wash- 
ington to-day and in the future is to be the home of great numbers of 
families that should not be burdened with heavy taxes. We should 
endeavor to provide and legislate with the view that these men in the 
Departments, with their families, should have every advantage that itis 
possible to have without a large expenditure of money. If this was 
for the schools of the District; if it concerned the people in a 
and a proper appropriation for the municipality, I should then say de- 
feat the amendment of the United States Senate; but if this great Gov- 
ernment, representing 60,000,000 of people, proposes to extend the 
Smithsonian Museum let the Government do it. Some gentleman the 
other day in the debate upon this floor stated that his constituency had 
only a comparatively small interest in the matter. It is not the con- 
stituency of any single district in this Union. It represents the con- 
stituents of the whole, of all of the districts, and when you take the 
aggregate we can well see that the American people have a larger inter- 
est than a single city like Washington. It is too large and ina differ- 
ent form, a different kind of an appropriation from those we should 
make continning from year to year in a district or city like this. Itis 
$78,000 to-day; it may be $100,000 next year, And every man whois “ 
familiar with this city, without any manufactures to tax, knows that it 
is a place where many of very moderate means locate with their families, 
where numbers of retired officers make their homes, and they should not 
be burdened with heavy taxation, and you should not tax this city, with 
its requirements for new streets, for its schools, for developing these in- 
stitutions that are to educate the people of the nation under direction - 
and sole control of the Government of the United States. I hope we 
shall agree with the Senate. 

[Here the hammer fell. ] 

The SPEAKER. The time of the gentleman has expired. 

Mr. CANNON. Now, Mr. Speaker, I ask for the previous question, 
with the understanding that, if the House insists and does not ask for 
a conference, without the further instruction of the House that ends it. 

The previous question was ordered. 

The question was taken on the motion that the House insist upon its 
amendment, and the Speaker declared that the ayes seemed to have it. 

Mr. BAYNE. I ask for a division. 

The House divided: and there were—ayes 118, noes 27. 

So the motion to insist was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries, 
who also announced that the President had approved and signed acts 
of the following titles: 

An act (H. R. 5874) to admit free of duty articles intended for the 
St. Louis exposition in 1890 which may be imported from the Republie 
of Mexico and other American Republics and the Dominion of Canada; 

Anact (H. R.3954) granting an increase of pension to General Horace 
Boughton; and 

An act (H. R. 4975) providing for the appointment of an assistant 
general superintendent and chief clerk, railway mail service, 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. McCook, its por by announced | 
that the Senate had without amendment House bills and a joint 
resolution of the following titles: - 


A bill (H. R. 200) for the erection of a public building at Galesburgh, 
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A bill (H. R. 848) to authorize the construction of an addition to the 
public building in Dallas, Tex. ; 

A bill (H. R. 2849) authorizing the President to appoint and retire 
John C. Frémont as a major-general in the United States Army; 

A bill (H. R. 5667) to amend an act to authorize the construction of 
a bridge across Trail Creek, in the city of Michigan City, Ind.; and 

Joint resolution (H. Res, 119) requesting the Secretary of War to 
cause a further report to be made as to the practicability and approxi- 
mate cost of tunneling the Detroit River at or near Detroit, Mich. 

The message also announced that the Senate had passed, with an 
amendment in which the concurrence of the House was requested, the 
bill (H. R. 5964) granting the Spokane Falls and Northern Railway 
Company the right of way through the Colville Indian reservation. 

The m urther announced that the Senate had passed with 
amendments bills of the following titles, requested a conference with 
the House on said bills and amendments, and had appointed conferees 
on the part of the Senate as respectively indicated: 

A bill (H. R. 448) for the erection of a public building at Lynn, 
Mass.—conferees, Mr. SPOONER, Mr. MORRILL, and Mr. VEST. 

A bill (H. R. 778) to regulate the sitting of the court of the United 
States within the district of South Carolina—conferees, Mr. WILSON 
of Iowa, Mr. EVARTS, and Mr. GEORGE. 

A bill (H. R. 4652) for a public building at Ashland, Wis.—conferees, 
Mr. Spooner, Mr. SQUIRE, and Mr. VEST. 

A bill (H. R. 6942) to divide the judicial district of North Dakota— 
conferees, Mr. WILSON of Iowa, Mr. EVARTS, and Mr. VEST. à 
" The message further announced that the Senate had passed bills of 
the following titles; in which concurrence of the House was requested: 

A pa (S. 145) for the relief of the legal representatives of Henry S. 


? 

A bill (S. 222) providing for the erection of a public building at the 
city of Norfolk, Nebr. ; 

A bill E 222) for the relief of William F. Wilson; 

A bill (8. 594) to provide for the purchase of a site and the erection 
of a public building thereon at Kansas City, in the State of Kansas; 

A bill (S. 678) to provide for a building for the use of the post-office, 
the office of the superintendent of the Hot Springs reservation, and 
the Government offices in the city of Hot Springs, Ark. ; 

A bill (S. 1384) to provide for the purchase of a site and the erection 
ofa re building thereon at Mankato, in the State of Minnesota; 

A bill (S. 2455) making appropriation for the improvement of the 
military reservation known as Fort Walla Walla, in the State of Wash- 


ington; 

A bill (S. 2675) to authorize the Kansas and Arkansas Valley Rail- 
way to construct and operate additional lines of railway through the 
Indian Territory, and for other purposes; 

‘A bill (S. 2816) for the erection of a public building at Newburgh, 


ees 

‘A bill (S. 2825) to provide for the purchase of a site and the erection 
of a publie building thereon at Mansfield in the State of Ohio; 

A bill (S. 2979) to authorize the construction of a bridge across the 
Mississippi River at some accessible point between the mouth of the 
Illinois and the mouth of the Missouri Rivers; 

A bill (S. 2999) to provide for the construction of a public building 
at Fremont, Ohio; 

A bill (S. 3062) for continuing the erection of the public building at 
Worcester, Mass. ; and 

A bill (S. 3079) to provide for the purchase of a site and the erection 
of a public building thereon at Grand Haven, in the State of Michi- 
gan. 


ORDER OF BUSINESS, 


Mr. PAYSON. Regular order, Mr. Speaker. 

Mr, CANNON. Iask unanimous consent to present a memorial to 
be printed in the RECORD. It is the memorial of the representative 
meeting of Western Yearly Meeting of the Society of Friends, of South- 
ern and Western Indiana and the State of Illinois, at a meeting held 
in Indianapolis the 14th of Third month, 1890, in favor of international 
arbitration and against naval and coast defenses. 

The SPEAKER, Is there objection to the request of the gentleman 
from Illinois? 

There was no objection, and it was so ordered. 

The memorial is as follows: 

Memorial of the representative meeting of Western Yearly of the So- 
ciety of Friends of Southern and Western Indianaand the State of Illinois, at 

a 

mi 


held in Indianapolis the Lith of Third month, 1890, representing a 
teen te of more than 13,000, 
To His Excellency BESJAMIN HARRISON, President of the United States, 
and to the Senate and House of Representatives: 
Believing that the diplomatic and commercial relations of the United States 
are so honorably and so peacefully sustained with all the nations of the earth, 
snd that there is now no nation but that can be influenced by the overtures of 
Aly TA AAO AATA Of ontions to AARAA thats Giapates by POST ETN 
y nations to adjust r dispu! y arbi- 
ys in protest did mon the expenditure fi the 
for the 
ed coast defenses as recommended to Congress by official ro- 
po 
ı We earnestly desire the Leng, Scobie gee rec reported to the Senate 
by the tiee on Foreign Relations July 13, 1888, by its chairman, JOHN 


SHERMAN, of Ohio, authorizing the President to invite, from time to time, as fit 
occasions may arise, negotiations with any Government with which the United 
States may have diplomatic relations, to the end that any diyon or dis- 
putes arising between the two Governments which can not paned by diplo- 
matic agency may be referred to arbitration, and be peaceably adjusted by 
such means, We rejoice that it has received the approval of the Senate, is re- 
ferred to the House and reported I aar favorably by the Committee on Foreign 
Affairs, and is on the House Calendar awaiting final action. 


Great Britain has repeatedly pronounced her desire for arbitration asa sub- 
stitute for war. In proof of two hundred and thirty- of the members 
of Parliament near two sent a memorial to our Government by rep- 


years ago 
resentative men inviting overtures to reach that end, Their memorial awaits 
the final and favorable action of Congress. 

England does not stand alone. The Con; of Brussels, the French Na- 
tional Assembly and Chamber of Deputies, t Begian Chamber of Deputies, 
the Swedish Diet, the States-General of Netherlands, and the Canadian Parlin: 
ment have each recommended it, and Switzerland and Italy are believed to be 
in harmony with the measure. 

Nearly sixty cases of international arbitration have already occurred during 
the prosent century, in which twenty-two independent nations have - 
pated. Persia, Turkey, China, and Japan have not hesitated to follow the ex- 
ample of the professed christian nations of Europe and America, With this 
extensive experience of the justice, economy, and mercy of such measures for 
melting international disputes, can a more fit time than the present be found to 
look the perpetual poor of all nations and to invoke the Divine blessing 
upon our efforts to reach an end so righteous, rather than to spend our miliions 
in preparation for war? Letus rather turn our treasures to the development of 
the resourees of our country, to the encou: ment of industrial and commer- 
cial pursuits, and to the moral, social, and educational elevation of the depend- 
ent masses of our people, The prophets have told us of a day when nations 
shall learn war no more. Let it be our mission to hasten that day rather than 


to retard it. 
Trusting in the power and willingness of God to protect and bless nations as 
well as individuals, we are your friends. 
ed by direction of the meeting. 
AMOS DOAN, Clerk. 
ARNABAS ©, HOBBS, 


B 
WILLIAM L. PYLE, 
DRUCILLA WILSON, 
Committee on Pre: 
LEAVE OF ABSENCE. 


By unanimons consent, leave of absence was granted as follows: 

To Mr. BREWER, on account of sickness. 

To Mr. Butss, for ten days, on account of important business. 

To Mr. GREENHALGE, for four days, on account of important busi- 
ness, 

To Mr. PARRETT, for two weeks, on account of important business. 

To Mr. RowLAND, for ten days, on account of important business. 


ENROLLED BILL SIGNED. 


Mr. KENNEDY, from the Committee on Enrolled Bills, ried 
that they had examined and found truly enrolled a bill of the follow- 
ing title; when the Speaker signed the same: 

A bill (H. R. 400) to authorize the Natchitoches Cane River Brid, 
Company to construct and maintain a bridge across Cane River, (Ë 
Louisiana. 

PUBLIC BUILDING, FREMONT, NEBR. 


The SPEAKER appointed as conferees on the of the House on 


the di ng votes of the two Houses on the bill (H. R. 533) to erect 
a public building in Fremont, Nebr., Mr. MILLIKEN, Mr. Post, and Mr. 
BANKHEAD. 

REDUCTION OF THE REVENUES. 


Mr. PETERS. I ask unanimousconsent to have printed in the REC- 
ORD a petition in favor of the service-pension bill and against the re- 
duction of the revenues, and I ask that the petition be referred to the 
Committee on Ways and Means. 

The SPEAKER, Is there objection to the request of the gentleman 
from 

There was no objection, and it was so ordered. 

The petition is as follows: 


Whereas during the war of the rebeliion, from 1851 to 1865, every resource of 
the Government was put forth to preserve and perpetuate to all future genera- 
tions the blessings of a free government; and 

Whereas to accomplish this object thousands of men poured out their life’s 
blood on Southern plains, while hundreds of thousands, from as eon- 
tracted diseases that have, within the past few years, robbed them of ealth, thus 
aor Tren them the many pleasures of life which otherwise would belong to 

em; an 

Whereas when, atthe close of the war, these men, who had stood as a livin 
wall between the Government and its enemies, Isid by the weapons of war anc 
returned to rey ceepe pursuits of life, the unanimous verditt of the preserved 
nation was, “ We can never repay them for the sacrifices they have been called 
PR hen dakari, do th di t part U ad 

yhereas, g as we do the great and important part the money ad- 
vanced by aarin rara at thattime wielded in behalf of the Government, we have 
with feelings of pride wi the more than fulfillment of every promise made 
to capital; and now that pledges have been promptly met we ask the samé 
Government toredeem the pledges made to its soldiers in the immedifite passage 
of very liberal pension ation. R 

Disease is courting d and desth is on the ae sake ane charge into our 
ranks, and with comrades falling on every hand the time is not far distant when 
=e will be unable to keep up our alignment, Fully recognizing this, it isthere- 

lore 3 

Resolved by the old soldiers and seamen of Kingman County, in mass convention 
assembled, we do most heartily indorse the Hovey-I Is Senate bill, No. 
1094, Cheadle House bill, No. 235; and we do recommend all our members 
of Congress use their best endeavors for the passage of the same at the earliest 


and immediate: 


y recommended passage; and we do 
ically protest fthe 


‘or re em 
any reduction o surplus or revenues until the above 
rightfully adjusted. ; 
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Resolved further, That we now demand from our representatives 


tatives in Wi 
aipe ag n re ap easiest ate 


RIVER AND HARBOR BILL. 


Mr. HENDERSON, of Illinois, from the Committee on Rivers and 
Harbors, reported a bill (H. R. 9486), making appropriations for the 
construction, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes; which was read a first and second 
time, referred to the Committee of the Whole House on the state of the 
Union, and, with the accompanying report, ordered to be printed. 

Mr. ROGERS. Mr. Speaker, I desire to reserve all points of order 
upon the bill. > 

ORDER OF BUSINESS, 


Mr. ENLOE. Mr. Speaker, Imovethat the House now resolve itself 
into Committee of the Whole House to consider business upon the 
Private Calendar. 

Mr. STRUBLE. I ask the gentleman to yield to me for a moment. 

Mr. ENLOE. For what purpose ? 

Mr. STRUBLE. In order to call up a bridge bill, which will take 
but a moment. 

Mr. ENLOE. 1 insist upon my motion, Mr. § er. 

The motion of Mr. ENLOE was agreed to; and the House accordingly 
resolved itself into Committee of the Whole, Mr. ALLEN, of Michigan, 
in tae chair. 

WAR CLATMS. 

The CHAIRMAN, The House isin Committee of the Whole for the 
consideration of the bill (H. R. 7616) for the allowance of certain claims 
for stores and supplies taken and used by the United States Army, as 
reported by the Court of Claims under the provisions of the act of 
March 3, 1883, known as the ‘‘ Bowman act.” 

When the committee was last in session the resolution offered by the 

tleman from Wisconsin [Mr. THOMAS] was held by the Chair to 

a privileged resolution and entitled to consideration at that time. 
From that decision the gentleman from Arkansas [Mr. ROGERS] ap- 
pealed. Pending the appeal the committee rose; and the question now 
is, Shall the decision of the Chair stand as the judgment of the com- 
mittee? 

Mr. ROGERS. Mr. Chairman, in order to expedite public business 
I withdraw the appeal. 

The CHAIRMAN, The appeal being withdrawn, the question is on 
the adoption of the resolution offered by the gentleman from Wiscon- 
sin [Mr. THOMAS]. 

Mr. McCOMAS, Let it be reported. 

The resolution was read, as follows: 

Whereas House bill 7616 is alleged to be com: of a large number ot items, 
many of which have not been referred to the Committee on War Claims by bill 
ot heats Sour by the House of Representatives of the Fifty-first Congress: ere- 

Resolved, That tho Committee of the Whole Honse report said bill to the 
House with the recommendation that it be referred to the Committee on Rules 
to investigate the status of said bill, in connection with the practice of the 
House, and as early as practicable to make such recomme ions in the prem- 
ises as it may deem proper for the consideration of the House, including any 

e 


change of rules deemed by them necessary for just action on the part of th 
House as to this or similar bills, 3 X 


The question was taken on the adoption of the resolution; and the 
Chairman declared that the ayes seemed to have it, 

Mr. ENLOE. I ask for a division. 

The committee divided; and there were—ayes 58, noes 86. 

Mr. THOMAS. I demand tellers. 

Tellers were ordered; and the Chairman appointed Mr. THOMAS and 
Mr. ENLOE. 

The committee again divided; and the tellers reported—ayes 67, 
noes 97. 

So the resolution was not agreed to. 

The CHAIRMAN. The next question before the committee—— 
Erni THOMAS. I believe there is a question of order before the com- 

ttee, 

The CHAIRMAN. The next question before the committee is the 
point of order raised by the gentleman from Iowa [Mr. KERR] upon 
the bill as to the jurisdiction of the Committee on War Claims. ‘The 
Ohair is prepared to rule. 

Mr. SPRINGER. Let the point be stated. 

ARREDOR: I ask the Chair to give us a ruling on the point of 
order, 

The CHAIRMAN, ‘The Clerk will report the point of order. 

The Clerk read as follows: 
mp bill for the payment of either of these olain had ever been PATa D TEA 

e Q! 
Second. son War Claims ly bef ge rari 
no jurisdiction and right to report more than one of these claims ina agile bill 

The CHAIRMAN. The question before the committee upon this 
point of order is simply a question as to Lael permanente riadene 
committee of the House, and the Chair holds that that question can 
not be raised in the Committee of the Whole, in accordance with pre- 


vious butis one which the House alone can decide. For this 
reason the iroverrules the point of order. 
Mr. THOMAS, I send upa resolution which I ask may now be 


considered. 
The CHAIRMAN. The A cise from Wisconsin [Mr. THOMAS] 
submitted a resolution which has been held in abeyance pending the- 
points of orderon the bill. The Clerk will report the resolution of the 
gentleman from Wisconsin. 

The Clerk read as follows: 

Resolved, That the bill be reported back to the House with the recommenda- 
tion that it be recommitted to the Committee on War Claims, with instructions 
to inquire in each case and claim in said bill as to the loyalty of the claimant 
during the late war of the rebellion and as to whetherany of said claimants 
tici in the late war of the rebellion on the Confederate side or furnished 
any aid or comfort to the rebellion, and also to further inquire as to whether 
the claims or amounts set forth in said bill are of the kind or class authorized to 
be investigated by the so-called Bowman act, and when such inquiry and inyes- 
tigation shall have been made to report the same to this House, 

Mr. ROGERS. I make a point of order against this resolution. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr, ROGERS. My point of order is that this resolution is out of 
order until the completion of the consideration of the bill, 

Mr. THOMAS. Mr. Chairman—— 

The CHAIRMAN. If the resolution is in order at all, it isin order 
at this time, before the consideration of the bill has been entered vpon, 
because the object of the resolution is to send the bill back to the Com- 
mittee on War Claims. 

Mr. ROGERS. I appeal from the decision of the Chair. 

Mr. ENLOE. I hope the gentleman from Arkansas [Mr. ROGERS] 
will withdraw the appeal and Jet us vote on the resolution. 

Mr. McCREARY. I do not understand that the Chair has decided 
the question. 

The CHAIRMAN, The gentleman from Arkansas raised the point of 
order that this resolution is not in order until after the consideration 
of the bill. The Chair holds that if it be in order at all it is in order 


now. 
Mr. McCREARY. But does the Chair hold that it is in order now? 
The CHAIRMAN, The Chair holds that the resolution is in order ' 


at this time, for the reason that a motion to refer or commit, under the 
rule, takes precedence of a motion to amend. 

Mr. ROGERS. From that decision I appeal. 

Mr. ENLOE. I hope the gentleman from Arkansas will let us vote 
directly on the resolution. 

Mr. DOCKERY. Irise toa parliamentary inquiry, Has general de- 
bate been closed yet? 

The CHAIRMAN. There has been no general debate except upon 
the points of order. The bill has not been discussed. 

Mr. ENLOE, I ask the gentleman from Arkansas to withdraw the 
appeal and let us vote directly on the resolution, in order to save time, 

The CHAIRMAN. Does the gentleman from Arkansas withdraw 
his appeal? 

Mr. ROGERS. No, sir; I insist on the appeal. 

The CHAIRMAN. ‘The gentleman from Arkansas appeals from the 
decision of the Chair, which was that the resolution providing for the 
recommitment of the bill to the Committee on War Claims is in order. 

Mr. KERR, of Iowa. I wish to make a remark in regard to this 
a l. 

Phe CHAIRMAN. The appeal of the gentleman from Arkansas is 
debatable, and, as the Chair understands, the gentleman from Iowa 
[Mr. Kerr] wishes to discuss it. 

Mr. KERR, of Iowa. Yes, sir. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. ROGERS. We do not want to take up all day on this question. 
I withdraw the appeal. 

The CHAIRMAN, The gentleman from Arkansas withdraws the 
appeal and the question is on the adoption of the resolution. 

Mr. BUCHANAN, of New Jersey. Irise toa parliamentary inqniry, 
Is not this resolution debatable? 

The CHAIRMAN. It is. 

Mr. KERR, of Iowa. I wish to occupy just a minute or two on 
this question. It has already occupied more time than I had any de- 
sire it should, The House will bear me witness that the time con- 
sumed in the discussion of the question has been occupied mainly on 
the other side of the House. 

Mr. ROGERS. I think we ought to have the regular order. Ihave 
withdrawn the appeal in order to get rid of the debate and come to a 
vote. 

TheCHAIRMAN. The Chair will state that the resolution providing 
for a recommitment of the bill to the Committee on War Claims is de- 


-batable; and as the gentleman from Iowa has stated his desire to oc- 


cupy a few moments by way of explanation, he will proceed. 

Mr. KERR, of Iowa. Mr. Chairman, I understand the resolution is 
debatable. 

The CHAIRMAN. It is. 

Mr. KERR, of Iowa. I do not want to consume much time. The 
only question here involved is whether this matter is properly before 
the House. Our object in asking to have the bill recommitted is that 


it should come before the House in proper shape. I believe it is con- 
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ceded that 120 of these claims have been embraced in bills which have 
been introduced here, while 165 of them have never been in the - 
sion of the House except as they have been brought to our attention by 
this committee. Now, it seems to me that clause 45 of Rule XXII per- 
mitted us to refer this question to the Committee on Rules for a deter- 
mination as to the propriety of having this whole batch of bills, involv- 
ing 280 different lalan, ae nitt to this House withont a word of 
intelligent report bearing upon them. 

There is no doubt that the large majority of the claims are meritorious, 
but every one of them should have been accompanied with a succinct 
statement of the facts npon which it is based, showing the facts in re- 
gard to the loyalty of the claimant, theamount of the claim, whether it 
was a reasonable claim, whether the price provided for in the bill was 
reasonable, and all of the other facts necessary to an enlightened con- 
sideration of the merits of each individual claim. 

Now, Mr. Chairman, the bill reported here has been reported on the 
assumption that weare precluded from an examination into these facts 
atall. It has been introduced assuming that the decision of the Court 
of Claims is binding upon the House as a judgment, without investiga- 
tion, without inquiry, as to the merits of the case; in other words, that 
the report of the court is conclusive upon this body. I do not think 
that is a justifiable assumption. Ido not think it was the intention 
of the Bowman act or of the Tucker act, but that both require when 
the facts are found—at least, the Bowman act does—that when the facts 
are found by the court they shall be reported back to the House in 
every instance, showing what there was in the case, so that upon the 
question of the merits every member, on that report, would know how 
to act and would be enabled to ascertain whether the claim came 
within the spirit of the law or not, 

Mr, RICHARDSON, Does the gentleman understand that the find- 

of the court shall be reported or the facts in the case? 
r. KERR, of Iowa. The facts themselves. 

Mr. RICHARDSON. But that is not the language of the law. It 
is simply that the court shall report its findings. Now, you have the 
aria od the court in these various cases. 

Mr, KERR, of Iowa. But the law requires the facts to be reported. 

Mr. ROGERS. Oh, no. 

Mr. RICHARDSON, That is not the language of the act. 

Mr. KERR, of Iowa. The gentleman is mistaken. I have exam- 
ined the law carefully. It requires the facts to be reported; in fact, 
in order that the House can act intelligently it is necessary to have the 
facts, But in these cases the facts have not been brought here; we 
know nothing about them. And I do not think—while I have no in- 
tention and do not intend to cast reflection upon any member of the 
committee, for I will say as to them, as of all the members of this 
House, that I believe they are all honorable men—I do not think the 
intent of the Bowman act was to permit a whole batch of claims, 285, 
as in this case, all together, some good and some bad, some indifferent, 
to be bunched together in one bill and allow the good ones to pull the 
bad ones through. That isthe objection I have to this proposition. 

Mr. THOMAS addressed the Chair. 

Mr. ENLOE. Will the Chair not alternate in the recognitions ? 

Mr. THOMAS. I wish to make a few remarks in relation to the 
resolution which I understand is now pending, for the purpose of show- 

the committee, if I can, the propriety of its adoption. 
r. ENLOE. Mr. Chairman—— 


Do I understand, Mr. 


recognized? 

The CHAIRMAN, The gentleman from Wisconsin was recognized, 
and the Chair suggested that the gentleman from Tennessee desired to 
address himself to the pending question, but the gentleman from Wis- 
consin pera to proceed now. 

Mr. ENLOE. Very well. 

Mr. THOMAS. I would ask to have the resolution again read for 
the purpose of informing the committee of its object. Several gentle- 
men around me have asked that this be done. 

The Clerk read as follows: 


Resolved, That the bill be reported back to the House with the recommenda- 
tion that it be recommitted to the Committee on War Claims with instructions 
to inquire in each case and claim in said bill as to the loyalty of the claimant 
poem the late war of the rebellion, and as to whether any of said claimants 


e 


ted in the late war of the rebellion on the Confed or fur- 

—- or comfort to the rebellion, and also to further inquire as to 

whether claims or amounts my ingen! in said bill are of the kind or class 
r 


Bowman and when such 


to report the same to this 
Mr. THOMAS. Mr. Chairman, if I may have the attention of the 


committee for a few minutes I wish to state that there are 285 
tended findings of the Court of Claims embodied in this bill. Of that 
number I wish to say that in 8 cases there have never been any find- 
ings transmitted to or, if so, they are not to be found, They 
have never been printed or published, and there is no evidence before 
the committee or before the House that the court has made any find- 
ings whatever in regard to them. 

In 176 of these cases the usual methods of ascertaining the ae 
of the parties have not been adopted. The Bowman act, under wh 
the court gets jurisdiction, requires the court to first determine as to 
the loyalty of the party, which is a jurisdictional question, and then 
to find the facts; and, for the purpose of fully informing the committee 
as to the law in this regard, permit me to read a single provision from 
it: 

Whenever a claim or matter is pending before any committee of the Senate or 
House of Representatives, or before either House of Congress, which involves 
the investigation and determination of facts, the committee or House may cause 
the same, with the vouchers, papers. proofs, and documents pertaining thereto. 
to be transmitted to the Court of Claims of the United States, and the same shall 
there be proceeded in under such rules as the courtmay adopt. When the facts 
shall have been found, the court shall not enter judgmentthereon, but shall re- 
port the same to the committee or to the House by which the case was trans- 
mitted for its consideration. 

Now, it is the duty of the court to report the facts to the House for 
the consideration of either the committee or the House itself. No 
facts, but conclusions, have been reported by the Courtof Claims. Not 
in a single instance do the printed findings of the court show any- 
thing more than its conclusions. The testimony, the means of arriy- 
ing at the facts themselves, has never been reported. But, whether 
that be so or not, it is evident and clear from the statute itself that it 
is the duty of the committee to whom these findings may be reported to 
investigate and, in the language of the statute, ‘‘consider the same.” 

Now, in a minority report which I have submitted to this bill and 
which is on file, it isstated, and admitted in the report of the majority 
to be true, that the committee compiled these 285 cases and put them 
all together withoutinvestigating a single conclusion of law orstatement 
of fact made by the court. 

In other words, these 285 cases stand here as reported by the court 
without any investigation as to whether the court was t or wrong 
and as to whether the attorneys for the Government were diligent in 
pursuing the facts for the Government and on behalf of the Government; 
and, Mr. Chairman, the misfortune of the whole matter is that some 
of these claimants were disloyal. In 176 cases found in this bill I find, 
by examining the archivesof the Confederacy, the fact to be that no in- 
quiry was made by the attorneys for the Government, or by the court, 
or by anybody else as to what these archives showed as to the loyalty 
of the parties. Now, it is a condition of this Bowman act that the parties 
mustbe loyal, must be shown to be loyal by proof. Well, in 84 of these 
176 cases, comprised in this large volume which I hold in my hand, 
and which the Secretary of War has transmitted to the committee, at 
my request, since the reporting of this bill, it is shown and the fact is 
that in 84 of these cases it appears on the face that these men signed 
vouchers for supplies furnished during the rebellion to the Confederate 
army, or some portion of it, or subscribed to Confederate loans—— 

Mr. STOCKDALE. I would like to ask the gentleman a question. 

Mr. THOMAS. Or did some other thing indicating disloyalty. 

Mr. CULBERSON, of Texas. What were the findings of fact of the 
Court of Claims in those cases? 

Mr. THOMAS. The findings of the Court of Claims were in each 
case that the claimants were loyal, every one of them, but they admit 
that they had not examined the Confederate archives. And now, if 
the gentleman will permit me, I will read one or two of the statements 
from these Confederate archives. 

Mr. BRECKINRIDGE, of Kentucky. If it does not interrupt my 
friend, can not each of these claims, in which this statement may be 
true, be considered in this committee when the bill is reached for con- 
sideration ? 

Mr. THOMAS. In answer to that question of the gentleman from 
Kentucky I will state that in many instances it requires a comparison 
of the signatures to the vouchers found in the Confederate archives 
with the genuine signatures or admitted signatures of the claimants, 
to be found either in the files of the committee or in the files of the 
court, so that it would be impossible. 

Mr, ENLOE rose, 

Mr. BRECKINRIDGE, of Kentucky. At this point I want to in- 
quire of the gentleman, does not this bill include about two hundred 
cases ? 

Mr. THOMAS. ‘Two hundred and eighty-five. 

Mr. BRECKINRIDGE, of Kentucky. Now, I want to ask the gen- 
tleman this: The gentleman has information of certain cases of which 
there is suspicion and that as to certain others of them there is no such 
suspicion existing. Therefore it seems that it would be an act of jus- 
tice that we should go on and pass those as to which there is no sus- 
picion, and that the gentleman could have those about which there is 
suspicion stricken from this bill and remitted for future consideration. 

Mr. THOMAS. In answer to the gentleman’s inquiry, permit me to 
state again that I have not had, and ao far as I know no member of the , 
committee has had, or any member of this House has had the privilege, 
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by authority of the House or by direction of the committee or any sub- 
committee, to examine the facts in relation to any of these cases. 

Mr. CANNON Will the gentleman permit me a question? 

Mr. THOMAS. Just let me finish this sentence, and then I will. 
Now, I want to say that this motion is made for the purpose of refer- 
ring back this whole bill to the Committee on War Claims, with a view 
of taking up the first claim and investigating it, and so on until the 285 
claims shall have been examined. 

Mr, BRECKINRIDGE, of Kentucky. Will the gentleman allow me 
right there? Is he entirely frank with the committee when he says 
that his motion is made for the purpose of referring it back and having 
investigation, or is it in order simply to kill these claims? 

Mr. THOMAS. Oh, no. I want to say to the gentleman that I am 
in earnest about this, and I hope the gentleman from Kentucky will 
believe me to be sincere in what I state. 

Mr. BRECKINRIDGE, of Kentucky. Certainly. 

Mr. THOMAS, Where the claimant was loyal to the Government 
during the war and furnished supplies and commissary stores and has 
a just claim against the Government, I am as anxious to see it paid as 
the gentleman from Kentucky or any other member of this committees. 

Mr. HOUK. If that is true, will you permit me to ask you a ques- 
tion there? 

Mr. THOMAS. Yes. 

Mr. HOUK. If you are in favor of paying loyal men who really 
furnished supplies, why are you not willing to let this bill be taken 
up and let the cases be pointed out where they are not loyal and let 
us vote on those claims that are just? Now, answer that question. 

Mr. THOMAS. In answer to that, I want to say that no man, not 
even the gentleman from Tennessee, can tell by an examination in the 
Committee of the Whole what claimants were loyal and which claims 
are just and which unjust. 

Mr. HOUK. Now, I believe the gentleman is the chairman of the 
Committee on War Claims ? 

Mr. THOMAS, Yes. 

Mr. HOUK. Then why is a bill reported here that nobody on the 
committee knows anything about? 

Mr. THOMAS, That is what I would like to know. [Laughter.] 
I simply say that the majority of the committee said that in their opin- 
ion it was not their duty to investigate the facts, and acted upon the 
decision of the Court of Claims. 

Mr. HOUK. Well, now, will the gentleman permit me another 
question ? 

Mr. THOMAS, Oh, no, Let me answer this. I insist upon an- 
swering this question, We should have all these cases back for inves- 
tigation. Now, I want to explain to the gentleman from Tennessee, 
who has great interest in this bill—and I honor him for it, and I have 
no prejudice against any man that I think he would favor; I fight no 
loyal man, nor do I desire to do so—I want to say to him that the fact 
is, in my judgment, that there is not ahuman being in this world that 
has got capacity to take this bill, unless he sits down with the vouchers, 
with the evidence rendered to the court, with the vouchers in the Con- 
federate archives, and the testimony taken before the Southern Claims 
Commission, and ascertain, first, whether this man John Jones is the 
John Jones in the bill, whether he had signed these vouchers, whether 
these vouchers are evidence of disloyalty, whether these facts and cir- 
cumstances produced to the court in these cases ought to change the 
jadgment of the members of this House. I say that it is not possible 
to do that in Committee of the Whole, because you have not got the 
documents, and you can not do it. 

Mr. CANNON. I want to ask the gentleman a question or two as 
to matters of fact. If I understand him he states that these two hun- 
dred and eighty and odd claims have never been investigated by the 
Committee on War Claims. 

Mr, THOMAS. That is true. 

Mr. CANNON. That is the first point. Now, second, I understand 
him to say that of these two hundred and eighty and odd claims 85 
are the claims of persons whose names, or similar names, appear on 
the Confederate records as having given aid and comfort to the rebell- 
ion in some way or other. 

Mr. THOMAS. That is true. 

Mr. CANNON. I understand him to say further that it is admitted 
by the Court of Claims that, at least in those cases, the Confederate 


rds were not examined or offered in evidence before the Court of 


Claims made its findings. 

Mr. THOMAS. That is true. 

Mr. CANNON. Now, if that is true, I want to ask, for both sides 
of the House, if anybody dares to pass this bill until it is investigated, 
all the items of it, by a committee, and until the House, through its 
committee, has got full information? 

Mr. HOUK. In reply to the gentleman, I want to say this: Let us 
vote those doubtful claims out and pass the balance. 

Mr. THOMAS. I have the floor, I believe. 


Mr. RICHARDSON. I wish to ask the gentleman a question, 
Mr. STOCKDALE. I wish to ask the gentleman a question. 
Mr. ANDERSON, of Kansas. R order, 

Mr. THOMAS. I have the floor, 


believe. 
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Mr. RICHARDSON. Will you yield to me for a question ? 

Mr, THOMAS. Ibelieve the gentleman from Tennessee [ Mr. RICH- 
ARDSON] asked me first, and I will yield to him first. 

Mr. RICHARDSON. I want to ask yon this question: After the 
Court of Claims has taken jurisdiction of one of these claims and has 
investigated it according to law and found that the claimant was loyal, 
are you willing to accept that finding as conclusive or do you desire the 
Committee on War Claims to review the finding of the Court of Claims 
and pass upon the evidence which that court had before them? 

Mr. THOMAS. In answer to that let me state to the gentleman 
that when I sent for the testimony in a certain case included in this 
bill, where the court had certified to the loyalty of the claimant, the 
testimony was transmitted to me, with other papers, upon the back of 
which the clerk of the Court of Claims had made an indorsement sub- 
stantially to this effect: That he was directed by the court to return 
a copy of a voucher obtained from the Confederate archives showing 
that this claimant has furnished aid and comfort to the rebellion with 
a statement that the voucher had not been received by the court until 
after the finding of loyalty had been made up. 

Mr. STOCKDALE. On the question of those ‘‘ vouchers” I want 
to ask the gentleman a question. 

Mr, RICHARDSON. I want the gentleman from Wisconsin to an- 
swer my question. 

Mr. THOMAS. Now, I want to say further that it would be impos- 
sible for me to place any reliance upon the finding of the court in that 

because the court itself admits that it did not take into consider- 
ation the facts furnished by the Confederate archives showing the dis- 
loyalty of this claimant, and that it decided that he was loyal without 
having had that testimony before it, and there are 84 such cases. 

Mr. RICHARDSON. I want to ask the gentleman this question: 
When a court has rendered a solemn judgment, can he come in after- 
wards and by outside statements—extrajudicial statements—interfere 
in any way with the solemn judgment which has been rendered by tl 
court? Z 

Mr. THOMAS. Ifthat judgment were final, no; but that is where 
the gentlman makes a mistake. 

Mr. RICHARDSON. Isit not final as to the question of fact ? 

Mr. THOMAS. Notatall. There is where the gentleman is mis- 
taken, and in my judgment everybody else is mistaken who takes that 
view of the matter. 

Mr, RICHARDSON. Is the gentleman willing to say that he will 
not accept the finding of the Court of Claims upon a matter of fact ? 

Mr. THOMAS. Let me read the law: - 

When the facts shall have been found the court shall not enter judgment 


thereon, but shall report the same to the committee or to the House by which 
the case was transmitted— 


For what purpose ?— 
for its consideration. 


Mr. RICHARDSON. The court reports the facts as conclusive and 
final, does it not? 

Mr. THOMAS. Whatever is reported by thecourtisnot final. The 
court merely report the facts as they find them and say to Coi 
‘‘Now you have our judgment; you consider it.’ Their findings are 
not final and were not intended by the law to be final or binding upon 
Con 

Mr. RICHARDSON, I donot say that their finding binds Congress 
to pay the claim, but it does bind Congress to believe that the claimant 
was loyal and that the property was taken and used for the benefit of 
the Government. Itbindsusas to the mattersoffact. It binds us—— 

Mr. BUCHANAN, of New Jersey. To believe that the court was 
**honey-fugled.’’ 

Mr. THOMAS. Let me say to the gentleman from Tennessee (Mr. 
RICHARDSON] that I know he has been too long upon the Committee 
on War Claims and too long in this House not to remember that in 
every instance where such a claim has been brought up and passed, or 
tried to be through this House, the House or the Committee of: 
the Whole have assumed to go behind the conclusions of the Court of 
Claims and have rejected and refused to pass bills for cases which had 
been reported upon favorably by the Court of Claims. 

Mr. RICHARDSON. I say you may do that; but is it wise for you 
to undertake to set aside in this Committee of the Whole the finding 
of the court in a case which has been argued before them and in - 
gated by them, when we can have no such opportunity for argument or 
investigation? You organized that court to find these facts and the 
court was furnished with attorneys and other facilities for inv 
tion; they have found the facts, and now ought we not to be bound 
their finding as to matters of fact? 

Mr. THOMAS, But the intention of the Bowman act was that the 
Congress of the United States should not be bound in any particular by 
the findings of the court. The intention was that the court should act 
only as commissioners, not as a court. 

Mr. RICHARDSON, Now, I ask the gentleman whether, as a law- 
yer, he believes that this committee, or any member of it sitting here, 
can give the consideration to any one of these cases which a court of five 
competent judges, with attorneys on each side, could give? Does the 


Is 


> 


gentleman believe that he can, upon this floor, or that any of us here 
can, give any of these cases such comsideration as to justify us, upon 
: ex parte statements made afterwards, to overturn the solemn judgment 

\ of the court upon a question of fact? 

Mr. THOMAS. Let me ask the gentleman this question: Suppose 
it had come to his attention that a case was sent down, we will say, to 
Georgia or Alabama, and there the attorney for the Government, being 
a local attorney, and the attorney for the claimant got together and 
said ‘* We will write out the depositions; we will call the witnesses in 

. and have them sign the depositions; we will then dismiss the witnesses 
to their homes; we will take the depositions to an attesting officer and 
have his jurat affixed, and then we will send on these depositions to be 
used before the court at Washington.” If such a fact should come to 
the gentleman’s knowledge in such a way that no man susceptible of 
conviction by evidence could doubt it, would he feel like being bound 
by the decision of a court on such testimony ? 

Mr. HOUK. Such a case as that ought to be voted ont of the bill; 
but it should not affect other cases where the facts are not similar. 

Mr. RICHARDSON. Not only that; but why did not the Court of 
Claims exclude that case? 

Mr. THOMAS. How could the Court of Claims know itat the time? 
The papers were in 

Mr. RICHARDSON, 
will satisfy you. 

Mr. ENLOE. The gentleman from Wisconsin made a statement 
here in debate on the 28th of March, which he has just repeated. He 
stated that in one case a local attorney was employed by the Govern- 
ment; that he and the attorney for the claimant drew up a deposition; 
that the witness swore to it in the absence of the proper attesting of- 
ficer; that the paper was taken to that officer and the jurat attached to 
it, and that deposition was sent to the Court of Claims and the court 
rendered a judgment of loyalty in the case, when at the same time the 
Confederate records showed that the man had been disloyal. 

I saw the Assistant Attorney-General of the United States yesterday 
evening and asked him if he had made any such statement as that to 
the gentleman or if the gentleman had got any such information as 
that from the court; and the Assistant Attorney-General assured me 
that there had been_no such transaction as that affecting any case in 
this bill; that the statement of the gentleman was based upon a letter 
from Alabama alleging that something of that kind had been done in 
the preparation of the testimony in a case that is now before the court, 
and in which no judgment has been rendered and in which the Gov- 
ernment is availing itself of this information to protect itself. 

Mr. THOMAS. I do not wish to yield to the gentleman for a speech. 

Mr. ENLOE, I only want to correct you as to a matter of fact. 

Mr. THOMAS. In answer to the gentleman’s statement, I wish to 
make a correction only as to the attorney who was engaged in that case ; 
it was not the attorney I mentioned; and in that respect I did an in- 
justice. That is about the only correction I wish to make. I do not 
refer to the Wysong case in this manner of taking testimony. I did not 
the other day, when this matter came up, intend to refer to the Wysong 
case, and being so reported I wish to say it is a mistake. 

Mr. ENLOE. Does the gentleman mean to say that his statement is 
correct as applied to any case in this bill? 

Mr. THOMAS. I was informed that a case having all the features 
I have mentioned was treated in that way; and I want to say further 
that I was told it was a common thing. 

Mr. ENLOE. Then the gentleman is going on suspicion instead of 


facts. 

Mr. BUCHANAN, of New Jersey. Isit not a fact that there is now 
on file in the Attorney-General’s Office a letter from one of their tem- 
porary assistants in Alabama stating that that had been the rule in 
taking depositions in Alabama; that the probate judge to whom these 
cases were referred for the purpose of hearing the testimony deputed a 
man to take the depositions, and that the jurat was affixed in his ab- 
sence, the probate judge being in the police court to answer a charge of 
habitual drunkenness? [Laughter.] 

Mr. HOUK. Why should the gentleman use a fact like that to kill 
these cases where the evidence was not so taken? 

Mr. BUCHANAN, of New Jersey. I do notdesirethatatall. But 
we are undertaking to sit here in Committee of the Whole and inves- 
tigate these cases. Iam in favor of the good cases. Iam in favor of 
omang these matters back to the committee, so that they may be éx- 
amined; and then we will pass such cases as are proper. But you can 
not drag through the corrupt claims with those which are not corrupt. 

Mr. HOUK. The trouble is not so much that claims are corrupt as 
that you want to kill the bill. 

Mr. BUCHANAN, of New Jersey. 
mistaken so far as I am concerned. 

Mr. HOUK. I concede that the gentleman from New Jersey has 

a been very liberal. We know the influences behind this movement, 
which are intended to kill this bill and prevent anybody from being 


Mr. KERR, of Iowa. I rise to answer the gentleman who makes 
` the statement that ‘‘influences are behind this bill”——— 
Mr. HOUK. ‘“ Behind this movement.” 


form. 
If you will hear my colleague on that point he 


The gentleman is absolutely 
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Mr. KERR, of Iowa, I made the first movement in this matter — 
Mr. HOUK. Ido not say youarean ‘‘influence.’’ [Laughter.] 

Mr. KERR, of Iowa. I say that I raised the question of order on 
this bill without any influencefrom any man, and when the gentleman 
says that there are influences here which are endeavoring to kill this 
bill, with the view of destroying the chances of all loyal claimants, he 
makes the statement without any foundation in fact, and I hurl it back 
in his teeth. 

Mr. HOUK. The gentleman is achieving a glorious result by ‘‘hurl- 
ing it back.” He knows that I had no reference to him, because I do 
not care what position he takes. 

Mr. KERR, of Iowa. And I say in reply that I do not care what 
position you take. : ~ 

Mr. HOUK. Iam wholly indiferent about it. 

Mr. KERR, of Iowa. You represent claims bad, good, and indif- 
ferent, all together. 

Mr. HOUK. That is not true. 

Mr. KERR, of Iowa. The bill is made up of them. 

Mr. HOUK. I represent no claim that is bad—— 

The CHAIRMAN, The gentleman from Tennessee and the gentle- 
man from Iowa are both out of order and will take their seats, The 
gentleman from Wisconsin is entitled to the floor. 

Mr. THOMAS. Mr. Chairman, of course’ this matter ought to be 
discussed without excitement, and, whether the gentleman from Ten- 
nessee believes it or not, I wish to assure him that I am not in favor 
of paying these claims, even though they may be small claims, to men 
who have possibly been disloyal during the war. 

Mr. HOUK. Iam compelled to cease to take any further part in 
these proceedings here, being called out; but I want to say to the gen- 
tleman before I go that under no circumstances, at any time or any- 
where, will I ever vote to pay a claimant who was disloyal, nor have 
I ever tried to induce others todo so knowingly. But I am unwilling 
to see loyal men, one of whom was a captain in the Federal Army, 
kept out of their money by having this matter referred back to the 
committee again to have it buried there and never brought to light, 

Mr. THOMAS. The gentleman from Tennessee is entirely mistaken 
in thinking that if this was recommitted to the committee the claims 
would be buried. There would be a fair, impartial, careful investiga- 
tion of the subject. All of the cases would be examined, and the ones 
which turned ont to be disloyal would be eliminated. And I want to 
say to the gentleman from Tennessee further, or the gentleman from 
Maryland [Mr. McComas], or any other gentleman taking an interest 
in this case, that no man can tell—I myself do not pretend to say— 
that these 84 cases, or some 30 or 40 others which I have looked over, are 
disloyal. I say that there is a suspicion of disloyalty, and where that 
suspicion of disloyalty exists it should affect the judgment of the House 
in determining the question as to what disposition it would make of 
the bill. 

For instance, let me ask your attention to another case here in this 
list. I find aclaim here, a party interested in the bill, the case of 
James Brown, of Culpeper, Va., who subscribed $300 to the Confeder- 
ate warloan at Richmond. Thereare on file in the office four vouchers 
filed by him, also, for property taken or destroyed at Culpeper Court- 
House, Va. He was paid about $3,700. 

Now, I have found cases in my own investigation where men were 
charged as having subscribed to the Confederate loan, as in the case of 
this James Brown, and afterwards proved themselves not to be the 
saime men, although having the same name. 

But if James Brown did subscribe this money and rendered aid in 
the sum mentioned to the Confederacy or in any other sum, he ought 
not to be called a loyal citizen duringthe whole war. But if this is not 
the James Brown, but another James Brown, who was loyal, then he 
is entitled to compensation, and all I claim is that the facts in each of 
these claims should be made known. Otherwise we are groping in the 
dark. 

Mr. McCOMAS. The gentleman appealed to me or to any other 
person advocating the passage of this bill—— 

Mr. THOMAS. Before you interrupt let me add that the Court of 
Claims has not had an opportunity to investigate that question. 

Mr. RICHARDSON. Why not? 

Mr. THOMAS. Because it was not brought to their attention, 

Mr. ALLEN, of Mississippi. Let me ask the gentleman a question 
just on this point? Does not the gentleman from Wisconsin think this 
House is estopped from going back on the decisions of the Cour? of 
Claims so soon after we acquiesced so readily in the last and most im- 
portant case they have had before them, namely, that for the payment 
of members’ salaries? [Laughter.] 

Mr. THOMAS. Ido not know whether the gentleman from Missis- 
sippi has acquiesced or not. Ido not believe he has got his money, and 
I expect to see him refuse to take it. 

Mr. RICHARDSON. But not on the findings of the court. 

Mr. MCCOMAS. Now, the gentleman from Wisconsin has addressed 
a question to me; and to answer that question properly—and I will be 
very brief—I would illustrate it by the question of my friend from 
Mississippi just now. 

The gentleman from Wisconsin says there is one man in all of the 


. 1890. 


y, suppose that two gentleman of the family of Allen should go to 
the Treasury, under the last decision of the Court of Claims to which 
my friend has referred to, and say, “‘My nameis Allen.”” Suppose my 
friend from Mississippi should go and say, “My name is Allen; I want 
that salary, Mr. Treasurer, that belongs to the chairman of the Com- 
mittee of the Whole House;’’ and suppose subseqnently the chairman 
of the committee should go and say, ‘‘I want my salary,’’ would not 
somebody be likely to discover that there were two families of Allen? 
Now, perchance there are two families of Brown living iñ Virginia. I 
happen to know a man named Brown myself who was loyal to the Gov- 
ernment during the war. I know that there were many loyal men in 
the State of Viginia at that time. 

But, Mr. Chairman, in answer to my friend from Wisconsin, whose 
method is all wrong—— 

The CHAIRMAN. The Chair hopes the gentleman from Maryland 
will not suggest any such idea as that to the gentleman from Missis- 
sippi. [Laughter. ] 

Mr. ALLEN, of Mississippi. No, sir; because I have already had 
several times to explain that I was not the ‘Allen who was guilty of 
several things I was ashamed of here, [Laughter and applause. ] 

Mr. THOMAS. Mr. Chairman, I think I have the floor. 

Mr. McCOMAS. Only a word further. 

Mr. THOMAS. But my time is too limited to permit the gentleman 
to make a speech, 

Mr. McCOMAS. I will not make a speech. I only want to say to 
my friend from Miesissippi that he is mistaken in his method, if he 
wants to do what he proposes to do or what he says he wants to do. 
He says he wants to pay loyal claimants, not disloyal. Now, ifa court 
of the United States whose members are appointed, all of whom have 
been appointed, by Republican Presidents, have been so derelict that 
they have been violating the law by aiding or abetting disloyal men, 
it ought to be investigated, and simply—— 

Mr. THOMAS. I refuse to yield any further, Mr. Chairman. 

Mr. McCOMAS. i only want to answer the gentleman’s own ques- 


m. 

Mr. THOMAS. The gentleman can answer in his own time. The 
gentleman is unfairly answering the question. It is unfair for the gen- 
tleman to get up here and say that the court is at fault. The court 
is not at fault. Itacts only on the evidence brought to it. It is the 
pres, the assistants of the Attorney-General, who had the cases in 

in the Forty-eighth and Forty-ninth Congresses, when these claims 
were passed through the court, that are at fault. 

For instance, here outside of these Confederate records and these 
284 claims I find by examination of testimony which is undisputed a 
great many cases indicating or showing that claimants were disloyal, 
and I have not had time to investigate them all. I find one man by 
the name of ‘* Huggins,” from Georgia, who ishonored with a certificate 
of loyalty by the court and honored with a finding for a large sum of 
money, that was a Confederate, and so confesses himself as I under- 
stand the case. In another document, which was not before the court, 
I find that the claimant in another case was a justice of the peace dur- 
ing the whole of the rebellion in the Confederacy or under the Confed- 
eracy—a justice of the peace in the State of Georgia, and, of course, 
he must have taken an oath to the Confederacy. 

Mr. RICHARDSON. May not this man have been simply holding 
on to the office? May he not have been sworn in before the war? 
Justices of eee are elected for six years in my State. 

Mr. THOMAS. Ishould say that no justice of the peace inany State 
of the South was recognized unless he had taken the oath of office under 
the Confederacy. 
-+ Mr. RICHARDSON. I want to ask if it is not possible for him to 

have been a justice of the peace and loyal to the Government, and that 
he was a justice of the peace in order to keep out of thearmy. He 
may have wanted to keep out of the war, and to do so used the cloak 
of a justice of the peace. 

Mr. THOMAS. But in this case this man was not able to gointo the 
army. 

Mr. CLEMENTS. What case does the gentleman refer to? 

Mr. THOMAS, Itis the case of one Huggins. 

Mr. RICHARDSON. In what county? 

Mr. THOMAS, I didnot look at thecounty. Now, here is another 
case, and I only take those that come tomy eye. Here is a man who 
had two brothers, a brother-in-law, and two sons in the Confederate 
army. Helivedin Alabama. These facts are not brought ont at all 
in the testimony before the court. 

Mr. ENLOE. Will the gentleman allow me to ask him a question 
in that case? 

Mr. THOMAS. No; I can not get along for a moment for interrup- 
The CHAIRMAN. The Chair will insist upon the rule that the gen- 
tleman shall not be interrupted after he has declined to yield. - 

Mr. THOMAS. Here isa man that is alleged, and I think upon good 
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State of Virginia who is named James Brown who has been allowed a 
claim in this bill. Now, it seems that there is a man in all Virginia 
also named Brown who was disloyal to the Government. The question 

are they the same person? What reason is there for supposing it? 


authority, to have taken the oath to the Confederate government. It 
is said that he ‘served five months in the rebel army,” and yet he is 
“í proved to have been loyal.” Another man is said to have been “a 
rebel soldier and deserted,’’ and he is certified to have been ‘‘loyal 
during the whole war.” Another case where a man went into bank- 
ruptcy under the United States bankruptcy law; the Court of Claims 
has decided time and again, and I understand that it has been sustained 
by a higher authority, that where a man has taken the benefit of the 
bankruptcy law he can not come into court and claim anything against 
the United States himself. Still, this was not brought to the attention 
of the court, and he is certified on the merits to be entitled to a large 
sum. Soit goeson, Justa cursory examination of these things has 
convinced me that these claims have not been fully examined. 

Now, I do not know, but I should judge that in Alabama, Georgia, 
and those States where a man has his son or his brother or his cousins 
in the Confederate army it ought to throw some sort of suspicion 
upon him; but it seems that it has not done so in many of these cases, 
I want to state that very frequently the testimony shows that the evi- 
dence was not brought forward at all on the part of the Government 
and that there wasa very slight cross-examination. Stillitissaid that 
we must be absolutely bound by the Court of Claims and its decisions 
tader such circumstances, The court is not at fault. The court sim- 
ply has been mistaken and misled; and to show that this thing has nof 
been brought to the attention of the House or to the committee the 
gentleman from Iowa calls my attention to the fact that gentlemen even 
on the other side have always required that the facts be read and an 
investigation made before the House. And I venture tosay that there 
never has been a claim that has passed this House or passed the Com- . 
mittee of the Whole that was not first investigated by a committee of 
the House, by reference to the Committee on War Claims, if it was 
a war claim, to investigate upon its merits, and a statement of facts 
accompanying the report therein showing that the claim was just and 
right. I have had the honor of making several reports from the Com- 
mittee on War Claims in favor of claims of this nature where the court 
had reported findings of fact in favor of the claimants, and having in- 
yestigated them I have reported in their favor; and, Mr. Chairman, 
the record will show that I have also had the honor to make reports 
adversely to the findings of the court; and the Committee of the Whole 
and the House have sustained the committee in their course. 

Now, it seems to me that there is nothing wrong in my proposi- 
tion. How can this conmittee determine these questions I have raised? 

Here is a lady makes a claim, and it is demonstrated beyond a doubt 
by these records from the Confederate archives that her husband was 
a member of a Confederate regiment. Is it to be believed that she 
staid at home and sympathized with the Union Army while her hus- 
band was fighting in the other army? 

Mr. ENLOE. I would like to ask a question upon the case about 
which the gentleman is talking. 

Mr. THOMAS. Ican not yield. There are many cases of this kind 
that need examination. It is not necessarily conclusive that these par- 
ties were disloyal; there may be some excuse; butI take this position, 


that no court nor the Committee on War Claims has examined intothe ` 


facts in relation to the loyalty of these parties, and that there are more 
than 84 cases where, by the records of the Confederate archives and in 
cases examined in the Quartermaster-General’s Department and in the 
Southern Claims Commission, the disloyalty of many of these claim- 
ants is shown, yet gentlemen would have this bill go through with- 
out having these claims thoroughly investigated, when, as the proba- 
bility is, it may be found that in almost every instance these parties 
were disloyal. 

Mr. WHEELER, of Alabama. Will the gentleman allow mea ques- 
tion there? Will he let me ask him this one question as to the loyalty? 
I do not know what test your committee adopted as to the loyalty; but 
I wish to show the test adopted by the Southern Claims Commission 
by which this claim was rejected. I will read the test of loyalty: 

This claimant agony to have been loyal to the United States, and his wit- 
nesses testify to loyal reputation and to his very strong expressions of con- 
demnation of the Confederacy and its leaders; yet he was never personally 
threatened, molested, or injured on account of his Union sentiments. Yet one 
of the witnesses who express the opinion that Mr. Allen was a Union man 
says: “ Threats against Union men were constantly in circulation during the 
war, and he knows that such threats were in several instances carried into ef- 
fect. Five Union men were shot and thrown from s bluff within 6 or 7 miles of 
claimant, and another was hung in Marion County, Alabama, all because of their 
Union sentiments. They were non-combatants—connected with no army—and 
two of them were between sixty and seventy years old when killed.” Theloy- 
alty of the claimant and his escape from personal injury are wholly irrecon- 
cilable with the facts above cited, 


Mr. THOMAS. _Is that one of the cases in this bill? 

Mr. WHEELER, of Alabama. That is one of the cases. In other 
words, the very fact of a Southern man remaining alive is taken by 
these gentlemen as evidence that he was not loyal. 

Mr. THOMAS. Now, I will ask the gentleman from Alabama [Mr, 
WHEELER] if it is not a fact that men are sometimes seeking to show 
that they were loyal who were found to have been disloyal? And, if so, 
I say to him that the indications observed in any case by men such as 
those who composed the Southern Claims Commission are not to be 
lightly disregarded. Does the gentleman remember who constituted 
that commission? 


; 


Mr. WHEELER, of Alabama, No. 

Mr. THOMAS.’ That commission was made up of one of the bright- 
est judges of the State of Vermont, who was at the head of the com- 
mission; another member was a leading judge and a former member of 
this House from New York; and another wasan ex-Senator of the United 
States from the State of Iowa. They were gentlemen whose integrity 
has never been assailed until these disloyal claimants—declared by that 
commission, at least, to be disloyal—have been brought forward here to 
charge that the members of that commission were dishonorable and 
that their conclusions were wrong. 

Mr, WHEELER, of Alabama. The gentleman must excuse me. I 
am not making any attack upon that commission. I simply cited 
their test of loyalty, and I asked the gentleman if he adopted the same 


test. 

Mr. THOMAS. My test is that when a man aided the Confederacy, 
directly or indirectly, living in a State which was in rebellion, the pre- 
sumption is that he was disloyal. Does not the gentleman know that 
in Alabama, for instance, a very large portion of the people were in the 
Confederate army ? 

Mr. WHEELER, of Alabama, Most of them were. 

Mr. THOMAS, Now, if one of those men who was in the Confederate 
army should apply for payment for property taken and should base his 
application upon judgment of the Court of Claims under the Bowman 
act, and the gentleman knew the fact that the man had been in the 
Confederate army, would he be justified in voting to pay that claim, 

Mr. WHEELER, of Alabama. No. 

Mr. THOMAS. Now, where it appears so often, as I have shown, 
that men of the same names as these claimants gave aid and comfort 
to the rebellion—many of them living in Alabama, some in Georgia, 
some in Louisiana, and some in other States which were in rebellion— 
where it appears, I say, that the facts and circumstances surrounding 
the cases are such as to cast suspicion upon them, and where it is ad- 
mitted that those facts have never been investigated by the Court of 
Claims, not through the fault of the court, but through the fault of the 
attorneys who the cases on the partof the Government, if I 
must say so, because it must havebeen their fault or their negligence— 
I am not accusing any attorney now, but I say they must have been at 
fault—where these things appear in so many cases I think we are fully 
justified in subjecting all these claims to close and careful scrutiny. 

Mr. WHEELER, of Alabama. We do not deny that a great many 
Alabamians were in the Confederate army, but none of those are here 
asking payment from the Government of the United States. 

Mr. McCOMAS. Iask my friend from Wisconsin [Mr. THOMAS] to 
yield to me to make a fair proposition, which is intended to pay loyal 
claimants, and not to pay disloyal claims if they are in this bill. My 
friend, I hope, does not want, I am sure he does not want, to rob any 
loyal man. 

Mr. THOMAS. Let me interrupt the gentleman right there to say 
that I want it known that I am as far advanced as the gentleman from 
Maryland or any other gentleman upon this floor upon that question. 
I not only agree, but I insist, that every loyal man who furnished prop- 
erty or aid to the Government of the United States during the war 
ought to be paid and must be paid. 

Mr, McCOMAS. ‘That is right. Now, then, in that spirit I make 
this Neng oR That this matter go over for one week, by which time 
will be given to the members of the War Claims Committee on both 
sides of the House to inquire into each claim in order, and then, at the 
next meeting, let us take up and consider those claims which are left 
and refer back the others as to which there is ahy reasonable suspicion 
existing. 

A MEMBER. The time is too short. 

Mr. McCOMAS, Iwill make it two weeks. 

Mr. THOMAS. Let me show, Mr. Chairman, the injustice of that 

y es from the fact that it can not be carried ont, This bill is 

fore the House. Now, anything that the gentleman from Maryland 

or I or any other man might agree to here would not be binding upon 

the House. I say refer this bill back to the Committee on War Claims, 
and let it be investigated by a subcommittee. 

Mr. McCOMAS. Now, I appeal to my friend—— 

Mr. THOMAS. I say the proposition can not be carried out, be- 
cause there is no rule or regulation by which it can be carried out. 

Mr. McCOMAS. I think that I am making a fair proposition. 

Mr. HOPKINS. Mr. Chairman, I rise to protest that the proposition 
of the gentleman from Maryland is not a fair one. 

Mr. McCOMAS. Why not? ButI wish the gentleman would let 
me make it complete first. I will try to get it in perfectly fair and 
proper shape. 

Mr. HOPKINS. The way to dispose of this matter, Mr. Chairman, 
is to refer this bill back to the Committee on War Claims, which is au- 
thorized under the rules of the House to investigate these claims. 

Mr. WASHINGTON. You want to smother it there for the balance 
of this Congress. 

Mr. HOPKINS. Let that committee examine these claims, as they 
do all other claims that have been referred to them, and report these 
bills, either favorably or adversely, separately, so that the members 
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of the House can judge of each claim upon its merits, instead of hav- 
ing one hundred or two hundred and fifty of them bunched ther 
in a way to cause just claims to go down with unjustones. I do not 
believe there is a member in this House upon either side who is in favor 
of refusing to pay men who were loyal during the war and who had 
their property taken and used by the Government; but the trouble is 

that if this matter is postponed in the manner proposed by the gentle- 

man from Maryland we will be no nearer a solution of the problem 

when the time is up than we are this moment. Every member of the 

House knows that with the amount of business we have on hand it is 

utterly impossible for us to go into details and examine each one of 

these cases so as to be ready to act intelligently upon them in thattime. 

Of necessity we are compelled here to rely upon the reports of the com- 

mittees whom we have authorized to investigate the various subjects 
referred to them and to report legislation to the House. 

Mr. McCOMAS. Now, I hope that my friend in charge of this reso- 
lution [Mr. THOMAS], to whom I am appealing—— 

Mr. HOPKINS. Iam not quite through. 

Mr. McCOMAS. I undertake to make a proposition and the gentle- 
man interpolates a speech. He should allow me to finish the state- 
ment of my proposition. I hope that my friend to whom I address this 
proposition will in the ipterest of good legislation and fair play accept 
it. Itis that all the claims now embraced in this bill shall be sifted 
and examined by members on both sides of the House, and then at the 
end of two weeks we take up the bill, striking out claims about which 
previ is contention and passing in their order those which are uncon- 
tested. 

Mr. BAKER, Let me say—— 

Mr. McCOMAS. I desire to have an answer from my friend in re- 
gard to this proposition. 

Mr. HOPKINS. I do not understand that the gentleman from 
Maryland [Mr. McComas] and the gentleman from Wisconsin [Mr. 
THOMAS] control these 284 claims. Ido not suppose that any 
ment which these two gentlemen may make is going to bind other 
members of the House. What I desire, speaking for myself, is that 
this vast number of claims, aggregating almost 300, shall be sent to the 
committee which is authorized under the rules of the House to inves- 
tigate such claims, that they shall be considered as other claims coming 
from that committee are considered — 

Mr. HAUGEN. Separately. 

Mr. HOPKINS. That theyshall be considered separately; that this 
shall be done with promptitude, and that then they shall be reported 
back to the House, so that the House may properly vote on them. The 
proposition of the gentleman from Maryland would leave us in about 
as bad condition as we are in y. 

Mr. ENLOE. I makea point of order that the time of the gentle- 
man from Wisconsin [Mr. THOMAS] has expired. 

The CHAIRMAN. The gentleman from Wisconsin has a couple of 
minutes remaining. 

Mr. THOMAS. I wish to ask whether I have the floor. 

The CHAIRMAN. The gentleman from Wisconsin has the floor, 

Mr. McCOMAS, If the time of the gentleman from Wisconsin hag 
expired, I ask to be recognized. 

Mr, HOPKINS. I desire to be recognized when the gentleman from 
Wisconsin is through. 

Mr. BAKER. And I desire to be recognized now. [Laughter. ] 

The CHAIRMAN. The gentleman from Wisconsin has two min- 
utes. To whom does he yield? 

Mr. THOMAS. I want to occupy a little time myself in order to 
answer the proposition which has been made. I wish to say that I 
can not agree toit for the reason that it is beyond the authority of any 
two or any dozen members to make any such agreement. 

Mr. MCCOMAS. Bat the House may ratify it. 

Mr. THOMAS. I say the House has no authority to make that sort 
of an agreement, because it is outside of the rules of the House. You 
can not send a bill back unless you send it to a committee; you can 
not have a report from anybody unless it is from a committee. What 
I want is that this bill be referred back to the committee, fixing a rea- 
sonable time within which it shall be again reported, so that those 
claims, if any, which ought not to be in the mal niay be eliminated, 
and that the others may be brought back to be passed upon by the 
House, It seems to me there can be no objection to that. 

The CHAIRMAN. The time of the gentleman from Wisconsin has 
expired. 

Several members addressed the Chair. 

The CHAIRMAN, The gentleman from Tennessee [Mr, ENLOE] is 
recognized. 

Mr. ENLOE. I wish to make one statement in reference to what the 
gentleman from Wisconsin said about the case of Floyd S. Huggins, of 
Georgia. The gentleman stated that there was evidence in the Confed- 
erate archives that this man was a disloyal man—— 

Mr. BAKER. Will the gentleman yield for a question? 

Mr. ENLOE. Ihave not had time to make my statement. I say 
the gentleman from Wisconsin impeached this bill by a statement of 
the case of Floyd 8. Huggins, of Georgia, alleging there was evidence 
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in the Confederate archives that this man was a disloyal man and stat- 
ing that this information was not before the Court of Claims. Yet the 
ont held in his hand at the time the report on these cases in re- 

tion to the rebel archives from the War Department, showing that 
all information from those archives with reference to this case had been 
reported to the Department of Justice on the 24th of September, 1877; 
and the report was that there was no such information. Now, that is 
a fair sample of the character of the gentleman’s statements in reference 
to this bill. Itaccords perfectly with what he said as to the statements 
made by the Attorney-General in reference to a case now before the 
court, Under such circumstances he undertook to impeach this bill on 
that ground, 

Mr. BAKER. Now will the gentleman allow me a question ? 

Mr. ENLOE, What is it? 

Mr. BAKER. I understand that this bill carries some 284 claims; 
that a portion of them are undisputed, there being no question about 
the loyalty of the claimants and the amount of the claims; those 
claims are conceded to be thoroughly just and honest, while there is 
another portion which are subject to some question. Can the gentle- 
man tell me how many claims are criticised as of doubtful character? 

Mr. ENLOE. No, sir; and no other gentleman in this country can 
tell you; for the gentleman from Wisconsin gets up here with a sweep- 
ing assertion, throwing his suspicions broadcast into the House, and 
when asked to put his hands on any bill which would sustain his 
statements he can not do so, 

Mr. BAKER. Is there any objection (if the House agrees to the 
proposition) to recommitting this bill for the purpose of having the ob- 
jectionable items set aside for the time being? 

Mr. ENLOE. I have made time and again the proposition just made 
by the gentleman from Maryland, that we should take up this bill, and 
in order to satisfy the mind of the gentleman from Wisconsin, not asa 
matter of duty, that we should look at these Confederate archives; and 
I will state further on this point that the gentleman from Pennsylva- 
nia [Mr. Matsu], the gentleman from Pennsylvania [Mr. CuLBERT- 
s0N], the gentleman from Kentucky [Mr. STONE], and myself sent to 
the War Department and got those Confederate archives; we had them 
brought here in charge of the clerk to the committee-room; we sent 
for these petitions and compared the original signatures for the pur- 
pose of identification with those of the claimants in the bill; we asked 
the gentleman from Wisconsin to help us, but he declined to do so, 
And I say he has no object in this matter except to defeat the bill. 

Mr. THOMAS. I want the gentleman from Tennessee to be fair 
about that. Did I not tell you I would not go down among a crowd of 
attorneys; that I had not time? What I wanted was to have the bill 
before the committee. 

Mr. ENLOE. I sympathize with the gentleman very much that he 
should not come in contact with the attorneys. Iam not so suspicious 
of my virtue that I can not trust it in company with an attorney. 
[Laughter. ] 

Mr. THOMAS. Isit not true that there were found amongst these 
cases somein which the signature of the party was appended to vouch- 
ers showing his connection with disloyal acts? 

Mr. ENLOE. There were some cases where the Court of Claims had 
this proof before them, from the Confederate archives; but the court 
held that the signing of a voucher was not of itself evidence of dis- 
loyalty. 

Mr. BAKER. Would it not be possible that some arrangement could 
be made, such as that suggested, by which this could be referred to the 
committee to investigate, and would not two weeks’ time beample for 
the elimination from it of those items to which objection is made on 
the score of disloyalty ? 

Mr. ENLOE. There would be no difficulty in the world; but the 
gentleman from Wisconsin will not agree to any such proposition. 

Mr. BAKER. I think it ought to be done. 

Mr. McCOMAS. The committee could readily consider all the cases 
within that time and bring back a report. 

Mr. BAKER. As it is, this bill has been standing in the way of the 
payment of just claims due by the Government, and amounts to a prac- 
tical repudiation of millions of dollars due to honestclaimants. I think 
on certainly ought to be no objection to some such arrangement as 

t. 

Mr. ENLOE. All efforts have been fruitless to make any arrange- 
ment up to this time. 

Mr. McCOMAS. Mr. Chairman, allow me to make this proposi- 
tion: That this committee recommend to the House that the bill be re- 
sa to the Committee on War Claims, to report back on this day two 
wee 

Mr. ENLOE. Not to lose its place on the Calendar. 

Mr. McCOMAS. Embodying in the same instructions that the bill 
is not to lose its place on the Calendar, and that the portion of the bill 
Se eee ae See aay een order until it is 

isposed of. 

Mr. ENLOE. If the gentleman will move with his suggestion 
Fane ne DE ate apoia Oe I think there can be no objection to 
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Mr. McCOMAS. I am perfectly willing that it shall be madea 
special order. N" 

Mr. HOPKINS. Your proposition, as I understand it, isto take the 
different cases up in this bill and put the whole of them through. 

Mr. McCOMAS. No; but to put them through in their order. 


Further, I make this suggestion: That when reported back pry Aare 
ported in one bill, and in the order of the findings of the Court of : 
that is to say, the one firstconsidered shall be first embodied in the bill, 
the second second, and so on. 

Mr. BAKER. I hope that arrangement will be made and that the 
bill will retain its place on the Calendar. 

Mr. ENLOE. The claims to be reported in the same bill? 

Mr. McCOMAS. All in the same bill, the bill to retain its placeon 
the Calendar, and when it comes up for consideration each one of these 
items to be subject to consideration and elimination or amendment. 

Mr. HOPKINS. Does not the gentleman think it is bad policy to 
put so many claims in one bill? 

Mr. DUNNELL. I think that is a fair proposition. 

Mr. BAKER. What is the objection to putting the claims in one bill 
if they are right. 

Mr. HOUK. There is no other way that you can possibly reach their 
consideration at all. 

Mr. KERR, of Iowa, Will the gentleman consent that this shall be 
done in the House as in Committee of the Whole, so that we may have 
a yea-and-nay vote upon any disputed measure? 

_Mr. McCOMAS. I am perfectly content to add that further pro- 
vision. 

Mr. ENLOE. I would like to have one or two gentlemen at 
a time, Mr. Chairman; I think I can listen to that number, but when 
fouror five commenceitis rather puzzling tounderstand what is going on. 

The CHAIRMAN. The Chair has endeavored to preserve order on 
the floor and will t in his endeavors until it is procured. 

Mr. GROSVENOR. I want to ask the gentleman from Maryland 
this question: Do you propose that the committee shall take into con- 
sideration clai y— 

Mr. McCOMAS. The loyalty of all parties to be considered. 

Mr. GROSVENOR. Let me finish first. Claims that have been re- 
ferred to that committee by bills introduced in Congress? 

Mr. McCOMAS. I mean all claims that are in this bill which have 
been reported together by the Court of that they shall con- 
sider and report them back in their order as reported from the Court 
of Claims, omitting all that the committee might conclude to omit and 
including all they think ought to be included, and that this bill, or 
the Taa na portion of it so reported, shall come back and take its 
place on the , that there may be separate consideration and 
votes upon each claim in its order until the entire bill is diposed o 
the purpose being to consider claims that are loyal, and not those thai 
are disloyal. 


Mr. DUNNELL, That seems to be a fair proposition. 

Mr. HERMANN. In other words, to take the same bill with the 
disloyal claims striken out? 

Mr. McCOMAS. The committee is to eliminate as far as practicable 
all the doubtful claims. 

Mr. BAKER. In other words, all claims about which there is a dis- 
pute shall be set aside? : 

Mr. McCOMAS. The idea is that the committee will consider them 
and dispose of them. 

Mr. ENLOE. The bill to be reported as a whole, but to be consid- 
ered by paragraphs? 

Mr. BAKER. Under such a process we can do justice to the claim- 
ants of the country. 

Mr. HOPKINS. Such a proposition, Mr. Chairman, is an anomaly 
in legislation and a precedent that ought not to be established. 

Mr. BAKER. A good precedent may always be safely established. 

Mr. HOPKINS. But a bad one presents a very different condition, 

Mr. McCOMAS. Iask consent, Mr. Chairman, that that proposition 
be accepted. : 

Mr. ENLOE. I think the gentleman had better put it in writing 
so there may be no mistake about it. 

Mr. McCOMAS. Iwill reduce it to writing. 

Mr. ENLOE. I would like to ask this question of the gentleman 
from Maryland, as a parliamentarian, if that kind of an agreement was 
entered upon here whether it would not be subject to the point of or- 
der in the House and require unanimous consent. 

Mr. McCOMAS. We only report to the House. 

The CHAIRMAN, Anything done by the Committee of the Whole 
must be reported back to the House with its recommendation; and the 
House will then act as it sees fit. 

Bs SNLOE: But would it be subject to the point of order in the 
ouse? 

The CHAIRMAN. The Chair would not like to anticipate the rul- 
ing of the Speaker, but thinks it would be. 

Mr. BLAND. But this is a proposition to refer to a committee, and 


an amendment to that proposition would be in order in the House, but 
no objection could rule it out. 
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The CHAIRMAN. The committee could simply recommend to the 
House, and the House would take action upon the reco tion, 
prophet ‘saad ace idl subject to points of order then and 
there 


Mr. McCREARY. The Committee of the Whole simply recommend 
to the House and the House determines the question. If the House 
refuses to agree, we go back into Committee of the Whole and proceed 
with the consideration. 

The CHAIRMAN. Further than that, when it comes back to the 
Committee of the Whole then the bill would have its original status, 

Mr. CLEMENTS. I ask the gentleman to yield to me two minutes. 

Mr. ENLOE. I will do so. 

Mr, CLEMENTS. Ionly wish tosay that the proposition now pend- 

will expedite the disposition of these cases. It must be evident 
to all that with the objections that are made here it will be impossi- 
ble to go on with this bill and consider it. It will economize time if 
this agreement can be made to separate the doubtful cases from the 
others; and on this point I want to say that itis nota new thing to group 
a number of claims in one bill. 
Mr. GROSVENOR, Iam opposed to this sort of discussion. 
Mr. CLEMENTS. Does the gentleman refuse to allow me to pro- 


ceed ? 
Mr. GROSVENOR. I can not refuse to allow you, but I would like 
2 have something like orderly debate so that we can know what is go- 
gon. 
The CHAIRMAN. The gentleman from Maryland [Mr. McComas] 


isreducing his proposition to writing, and the gentleman from Tennessee 
. ENLOE] yiel a part of his time to the gentleman from Georgia 

. CLEMENTS]. The gentleman from Georgia will proceed. 
Mr. CLEM I am not going to take more than a moment. I 
rk wanted permission to say that it isa fair proposition to take the 
doubtful cases from those which are not questi It is not a new 


thing to group a number of these things together. It is done with the 
4th of July claims and was done with the report of the Southern Claims 
Commission. In that case there were 770 claims in one bill. It isthe 


same—— Š 

Mr. HOUK. Itis the same with the auditor’s claims. 

Mr. CLEMENTS. It is the same with the auditor’s claims. They 
are treated in the same way in this Houseas they come from the Treas- 
ury Department. It seems to me that the Court of Claims ought to be 
considered as judicial and as loyal, and their findings entitled to as 
much respect as those of the Southern Claims Commission. As certain 
cases here are questioned, it is eminently proper and will facilitate 
justice to a large number of these claimants to separate those ques- 
tioned from those not questioned. While I have the floor I want to 
say, it required a good deal of conviction and a good deal of nerve in 

. some parts of the country for gentlemen to be loyal in the years 1861, 
1862, 1863, and 1864; and now, after they have waited and had their 
claims presented to the committee and have satisfied the court of five 
members, every one of whom is loyal, under the rules of law, and they 
have certified him to be loyal, for parties to come in here and say that 
they are not only disloyal, but perpetrating perjury, is rather hard, 

Mr. HOPKINS. I will ask the gentleman if he did not know that 
during the last CongressI brought up a case that had been passed upon 
by the Court of Claims where the record showed that the man was dis- 
loyal and had served in the Army during the entire war of the rebell- 
ion, and yet the Court of Claims reported the claim favorably? 

Mr. CLEMENTS. I did not assent to that statement. 

Mr. HOPKINS. That may be all right; but the truth is that the 
attorneys who represented the Government have neglected their duty. 

Mr. CLEMENTS. I do not assent to that statement. The gentle- 
man may consider as evidence of disloyalty what I would not consider 
evidence of disloyalty. The gentleman from Wisconsin—— 

Mr, HOPKINS. There can not be any mistake in the case to which 
I called your attention. 

Mr. CLEMENTS. The gentleman from Wisconsin, in making his 
motion, said that where the brothers and cousins of a man were in the 
army there was reason tosuspect him of disloyalty. Why, if that were 
true, no man in the South could have been loyal during the war. The 
fact is that relatives were on either side. Men had their relatives on 
the other side and yet they were loyal men throughout the whole war. 

Mr. WASHINGTON. And ranked high as generals in the Federal 


service. 

: Mr. THOMAS. The point I made was that it did require some ex- 
amination, in my judgment, to determine the loyalty of these men. 
Mr. CLEMENTS. Itake it for granted that the Court of Claims is 

loyal, and they have given it examination. The claims have been 

brought to Congress after that court has given them examination. The 
question of loyalty of course was presented to them. 

Mr. McCOMAS. If the gentleman will allow me I will read the 
proposition that I have put in writing, and see whether it meets the 
views of both sides of the House: 


Resolved, That House bill 7617 be reported back tothe House with the recom- 
mendation that the same be recommitted to the Committee on War Claims 
with instructions to coasider the evidence obtainable as to the loyalty of each 
of the claimants and to report the bill back for consideration within two weeks; 
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and when so reported back said bill shall be placed at the head of the Private 
Calendar and shall be considered on the next private-bill day and until dis- 
posed of, a separate vote to be taken when demanded on each separate claim. 
Several MEMBERS. That is all right. 
Mr. McCREARY. I want to make a statement to the gentleman 


from land. 
The C: RMAN. The gentleman from Maryland will send the 
resolution to the Clerk’s desk. ~ 


Mr. McCREARY. Before the gentleman from Maryland sends his 
proposition up I want to make a single suggestion. 

Mr. ENLOE. [yield to the gentleman from Kentucky. 

Mr. McCREARY. The proposition he makes refers to the bill. I 
would like it to refer to the bil) and the amendment reported by the 
committee. 

Mr. McCOMAS. Of course, the bill and amendments. 

Mr. BAKER. I would like to ask if it is contemplated that the 
amendments shall contain new items, 

Mr. McCOMAS. Oh, no; to report the same amendments to that 
bill. Let it be when it eomes back for the House to consider the bill 
and amendments. 

Mr. THOMAS. How far do these amendments go? Are they-—— 

Mr. ENLOE. I know of but one amendment. It provides for the 
incorporation in this bill of the claim of a man whose claim has been 
favorably reported upon by the Court of Claims. 

Mr.'McCOMAS. I understand that the amendment is only to in- 
clude three names omitted, and the other amendments are corrections 
of the names of the claimants and the amounts. 

Mr. McCREARY. I wish to include the amendment I offered, 
putting in the name of W. N. Potts. 

Mr. MCCOMAS. I understand it includes that, I understood it to 
mean amendments reported from the committee, inserting these three 
names omitted and correcting the amounts of the claims and the 
ing ofsurnames. That is all that is included in my proposition. 

Mr. McCREARY. That is right if it includes the amendment I 
suggested in the case of W. N. Potts. 

The proposition was again read: 

Resolved, That House bill 7616 with amendments be reported baek, ete, 

Mr. HOPKINS. I desire to call the attention of the gentleman to 
the fact that this resolution as read is too restrictive in its character, 

limiting the committee simply to the investigation of the question of 
loyalty. Now, the investigation that I made upon this class of claims 
during the last Congress has led me to doubt very much whether the 

amounts claimed by the respective parties are correct; and I insist, if 
this resolution is to be adopted and reported hack to the House, that it 
shall be broad enough to permit the investigation, not only as to the 
loyalty of the claimant, but as to the character and amount of the claim 
which is presented, so as to give a full opportunity to determine all 
those questions as fully and as thoroughly as if the claim were pre- 
sented by a private bill being presented here to the House and then 
referred to the committee under the rules of the House, 

Mr. MCCOMAS. Letit be, then, not only the loyalty of the claim- 
ant, but also as to the merits of the claim. K 

The CHAIRMAN. The gentleman from Tennessee [Mr. ENLOE] 
has the floor. 

Mr. KERR, of Iowa. Will the gentleman yield to me a moment? 

Mr. ENLOE. I desire to yield two minutes to the gentleman from 
Arkansas [Mr. RoGers]. 

Mr. STONE, of Kentucky. Mr. Chairman, I wish to make a sug- 
gestion of an amendment to the resolution of the gentleman from Mary- 
land before the discussion proceeds further. 

The CHAIRMAN. ‘The gentleman from Arkansas [Mr. ROGERS] 
has the floor. 

Mr. ROGERS. Mr. Chairman, the observations which Iam about 
to make I desire to make in the presence of my friend from Tlinois 

Mr. Hopkins] and the chairman of the Committee on War Claims 

Mr. Tuomas]. Jn the past two or three discussions which have oc- 
curred upon this bill some reflections have been made, and they have 
been repeated to-day, by the gentleman from Illinois Mr. HOPKINS], 
upon the counsel for the Government who managed these cases before 
the Court of Claims. If gentlemen will permit me to state the facts, 
I will state this: The Assistant Attorney-General under the last Ad- 
ministration who had charge of these measures was a Union soldier, 
I believe with the rank of colonel. He read law in the office of Sec- 
retary Stanton; he is one of the brightest men that I know in his pro- 
fession, and I know no man anywhere of higher character or purer pro- 
fessional life than his. 

A MEMBER. Name him. 

Mr. ROGERS. General Robert A. Howard, of Arkansas. 

Mr. BUCHANAN, of New Jersey. Will the gentleman yield to me 
a minute? 

Mr. ROGERS. I have but a moment. 

Mr. BUCHANAN, of New Jersey. I just want to say this, that I 
have the word of the present Attorney-General that there is nothing 
in the record as to the management of these cases to show the least dere- 
liction on the part of the late Attorney-General or of the gentleman 
named by the gentleman from Arkansas. 
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things 
partment of Justice in regard to these claims, General Howard called 
upon me and stated to me these facts. 

He said that when he took charge of this class of claims in the court 
there were only a few hundred of them, but they began to multiply 
with great rapidity. He then found that, while calls were made upon 
the War Department for information, specific calls were not made upon 
the custodian of the Confederate records, and, upon ascertaining that 
fact, one of the first things he did was to give a general order to all his 
assistants not to permit any claim to come up before the Court of Claims 
until a reference of the matter had been sent to the keeper of the Con- 
federate archives and all the information acquired from that source had 
been brought to the attention of the court. Ido not myself know the 
names of his assistants or anything of their anteeedents, but I do know 
that, so faras General Howard is concerned, it would require the strong- 
est possible evidence of the most positive and direct character to make 
me believe for a moment that he could be induced, in his professional 
relations to his Government or in his loyalty to its flag—because he 
fought all through the war, a braveand brilliant solaier—to depart one 
hair’s breadth from the line of public duty. That much I ought tosay 
in behalf of General Howard. 

Mr. THOMAS. I wish to say that anything I have stated on this 
subject was not intended to reflect upon Colonel Howard in any way. 
I stated particularly and definitely that I thought the shortcomings in 
the conduct of these cases must have been due to the carelessness and 
negligence of his assistants. 

Mr. ENLO®. Mr. Chairman, I believe I am entitled to the floor. 

Mr. HOPKINS. Mr. Chairman, I want to say a word in reply to 
what the gentleman from Arkansas has just said. 

The CHAIRMAN. The gentleman from Tennessee has the floor. 

Mr. ENLOE. It is a very difficult matter to hold the floor, Mr. 
Chairman. [Laughter.] 

Mr. HOPKINS. I want to say a word of reply to the references 
made to me by the gentleman from Arkansas [Mr. ROGERS]. 

The gre RMAN. The gentleman can not do so unless he can get 
the floor. ibe geneman from Tennessee [Mr. ENLOE] has the floor. 

Mr. HOPKINS. Will the gentleman yield to me a moment? 

Mr. ENLOE. Yea, I will yield to the gentleman for a minute. 

Mr. HOPKINS. Mr. Chairman, in what I have said on this floor in 
reference to the manner in which these cases were conducted by the 
attorneys for the Government I had no reference to any particular per- 
son, for I did not know who the Assistant Attorney-General was that 
had them in charge nor who his assistants were. Ido not care whether 
he was a Confederate or a Union soldier. I predicated my remarks 

n the experience that I have had in this House in the investigation 
of claims of this character, and I do not take back one word or one state- 
ment that I have uttered in regard to the manner in which these claims 
have been conducted on the part of the Government, so far as my inves- 
tigation has gone. The gentleman referred to by the gentleman from 
Arkansas may be an able lawyer; he may be a painstaking lawyer; but 
it is a little remarkable that cases should be brought here with favor- 
able reports from the Court of Claims, and yet that there should be 
evidence to show that the claimants either participated actively on the 
Confederate side in the army or sympathized with and aided the Con- 
federacy in some way during the war. 

Mr. ENLOE. The gentleman from Illinois [ Mr. HOPKINS] I sup- 
pose does not want to do injustice to any of the attorneys engaged in 
the defense of the Government in theseeases. Now, I willsay to him 
that the question of loyalty is one for the court to determine as a mat- 
ter of fact upon the evidence laid before it, and as to these cases which 
have been alluded to here as being affected by alleged subscriptions to 
the Confederate loan or by the parties having signed vouchers for sup- 
plies, those matters were before the court, and if the decisions are 
wrong upon the facts the court was responsible, and not the Attorney- 
General or his assistants. I now yield five minutes to the gentleman 
from Kentucky [Mr. STONE]. 

Mr. STONE, of Kentucky. Ido not want five minutes, Mr. Chair- 
man, but if I can get the attention of the gentleman from Maryland 
[Mr. McComas] I want to suggest an amendment to his resolution. 
As I am a member of the committee that is expected in two weeks to 
review the work that has been done by the Court of Claims during the 
p seven years, I want to have something to say about how this reso- 

ution shall be drawn. Now, if we are going to review a part of the 
work of the court, let us review it all and bring it down to date, Let 
this resolution include all of the cases passed upon by the Court of 
Claims. [Laughter.] 

Mr. McCOMAS. I would be glad to have that done, but I am afraid 
the House would not be willing. 

Mr. STONE, of Kentucky. Sie in connection with all our other du- 
ties, we can do in two weeks, with reference to these claims, the work 
which the Court of Claims has done in seven years, we certainly can 
add the few cases that have come in since this Congress convened. 
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Mr. ROGERS. Iam obliged to my friend, and I hope I may now 
have an opportunity to finish my statement without interruption. 
Ido not understand that these reflections have been applied to Gen- 
eral Howard, but I do want to say in that connection that when these 
occurred upon the floor, Pag sage upon the conduct of the De- 
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Mr. KERR, of Iowa. Why not introduce another bill embracing 
those additional claims? 

Mr. STONE, of Kentucky. If another bill should be introduced 
and it should take the course which the gentleman from Iowa seems 
to desire, the claimants will all die before the determination of their 
claims, as a good many of them have died while their claims have been 


pending. 

Mr. KERR, of Iowa. You seem willing that the bill should now 
take the course that I wanted it to take in the beginning. 

Mr. STONE, of Kentucky. No, sir; I am not willing; I do notcon- 
sent willingly to this arrangement, for I believe itis wrong; but I shall 
acquiescein it if the Committee of the Whole so decides, and as a mem- 
ber of the Committee on War Claims I shall do my best to my 
partof the work devolved upon us. I only want to have this resolution 
amended so as to include all claims which have come in down to the 
present time. 

Mr. MCCOMAS. I hope the gentleman will offer his amendment 
separately, for I wou!d not like to jeopardize my proposition with that - 
question. I entirely agree with the gentleman that after claimants 
have been waiting twenty-five years it is about time that their claims 
should be passed upon; still I prefer that my friend should offer his 
amendment as a separate proposition. 

Mr. STONE, of Kentucky. Iam notso particularly interested in this 
special class of claimants as to make any fight on this matter except 
tosee justice done. I think these claimants should all be treated alike; 
we should not ‘‘ make fish of one and flesh of another.” Ido not see 
how my proposition can excite any objection. I doubt whether there 
are twenty-five of these claims. Let them all come in together. 

Mr. THOMAS. Permit me to say to the gentleman from Kentucky 
that, if that proposition be adopted, two weeks or four weeks will not 
be enough for the investigation of these matters. 

Mr. STONE, of Kentucky. No, sir; and twelve months would not 
be enough for us to do the work which it is assumed we can do in two 
weeks. We could not do it in one year if we were to sit every day in 
the year, provided we are to do it as it ought to be done. 

Mr. McCREARY. I would like to ask how many claims of this 
character have been favorably reported to the Committee on War Claims 
since this bill was prepared and reported to the House, 

Mr. THOMAS. Iam notable to answer. 

Mr. RICHARDSON. Probably not half a dozen. 

Mr. McCREARY. The gentleman from Tennessee says ‘probably 
not half a dozen.” 

Mr. THOMAS. There have been very few. 

Mr. McCREARY. Mr, Chairman, there is a claim of a good Union 
man in my district, W. N. Potts, and a favorable finding of the court 
upon this claim came in just after this bill was prepared. I was in- 
formed a few days ago by the gentleman from Tennessee [Mr. ENLOE] 
that he would, at the proper time, offer an amendment including the 
claim of Mr. Potts; but I find that his name is not mentidned in the 
printed amendment reported by the committee. Therefore, to cover 
five or six cases of this kind which have been reported favorably 
the Court of Claims since this bill was reported, I have drawn 
amendment to the proposition of the gentleman from Maryland: 

Including alsq claims of a similar character in which favorable havo 
been reported to Congress since this bill was reported to the House of Repre- 
sentatives. 

Mr. McCOMAS. Let that be pending as an amendment to be voted 
on separately. 

Mr. McCREARY. I understand that my amendment will include 
only five or six claims. It proposes to require merely that the com- 
mittee consider these claims; there is no instruction that they shall re- 
port these claims in their bill. But I believe it is only justice to Mr. 
Potts and three or four other claimants that their claims should be con- 
sidered by the committee in connection with these other claims. The 
gentleman from Wisconsin, the chairman of the committee, knows the 
justice of the claim of Mr. Potts. I offer my amendment, to come in 
after the word ‘‘ weeks,” 

Mr. ENLOE. Does the gentleman from Maryland accept that 
amendment ? 

Mr. McCOMAS. I must adhere to my original proposition, which I 
believe has general assent. This amendment had better be voted on 
separately. 

Mr. ENLOE. I yield five minutes to the gentleman from Mississippi 
[ Mr. SrockDALE]. 

Mr. McCOMAS. Oh, let us vote on this proposition. - 

Mr.STOCKDALE. Mr. Chairman, I want to say that while I think 
no arrangement is proper in regard to this bill except to vote on it, I 
will not oppose this compromise if the House desires to adopt it. Ido 
not, however, think it a fair one. T have no interest in this bill more 
than to see these claimants paid if they ought to be paid; but I do 
think that this exhibition here, and for three Fridays heretofore, has 
evinced the folly of a man ever having been loyal in the Sonth. 
CLanghter. ] 

Now, that is the truth about it. Ido not make any pretensions to 
have been a loyal man myself. I was not. piss nah soc and yetI 
do know some men who were loyal. 
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But, Mr. Chairman, for a man to have been loyal in the South as 
these gentlemen wanted him to be, sir, why he would have been an 


infernal fool. fa ughter.] You want that he should have stood up 
and proclaimed his loyalty from the house tops. 1t would not have been 
a very comfortable thing to do there at that time. [Laughter.] 

Now, then, here come these men, loyal men, forpayment. Have you 
any respect for a man who was loyal i in the South at that time, who 
had the courage of loyalty? Ihave. I met them there then. They 
were honest and earnest men, but they ought not to have been required 
to be fools. 

It is said by the chairman of the War Claims Committee that some 
of these men might have signed vouchers for supplies. Well, suppose 
they did; what of it? Was it any harm for a man to sign a voucher if 
the Confederate authorities took his property or was it any harm for 
him to receive payment, no matter how loyal he was, for property taken 
for the use of the Confederate army? 

Mr, HOPKINS. But would not that be an element of evidence in 
considering the claim ? 

Mr. STOCKDALE. Not a particle toa fair-minded man. If the 
Confederate government took the property of loyal as well as disloyal 
men—— 

Mr. McCOMAS. Let me ask the gentleman right there, would they 
not have taken his property first—the property of the loyal man—in all 
likelihood, y if he was supposed or suspected of being loyal, 
rs they did not give him a voucher he would have received nothing 
for it? 

Mr. STOCKDALE. Well, I was not much on the border, where 
supplies were being gathered. I was in the army, and did not have 
much time to notice the getting of supplies. 

Mr. HOPKINS. But would not that be a matter of evidence ? 

Mr. STOCKDALE. No; it would not be a matter of evidence to 
prove disloyalty, It is a matter of evidence that he was in the South 
and lost property, but the Confederate forces were as likely to take 
supplies from a Union man as from a Confederate; we did not want to 
discriminate. 


Mr. HOPKINS. But I mean, is it not a matter of evidence that 
the poe popat was taken and that the sum asked for the property isa 

le sum ? 

Mr. STOCKDALE. As to the matter of the value of the property, 
that is of course a matter of evidence. But is that any evidence that 
he was not a Union man and was a Confederate? 

Mr. HOPKINS. There are other questions as to the amount and 
merit of the claim, which are matters of evidence. 

Mr. STOCKDALE: On the first point it would be prima facie evi- 
dence that he was disloyal, according to the judgment of these gentle- 
men, ifa man signed a certificate ora voucher. Now, I can prove that 
if that be the test of loyalty then one of the generals in the Union 
Army was disloyal, for he gave an order to a ferryman in my district 
on the Confederate Government to pay for his ferriage for rt- 
ing Federal troops across Pearl River. [Laughter.] If that general 
was in this House the gentleman from Wisconsin and the gentleman 
from Illinois would say that he was disloyal. 

Mr. BAKER. Was the order ever paid? [Laughter.] 

Mr. THOMAS, Will the gentleman allow me a question? 

Mr. STOCKDALE. Yes; I will do better towards you than you did 


to me. 

Mr. THOMAS. In view of the great number of loyal people in your 
State and in the adjoining States—— 

Mr. STOCKDALE. No, I donot say there was a great number. As 
a matter of fact they were rather thin. 

Mr, THOMAS. I wonder that you folks made the big effort you did 
since there were so many loyal among you. 

Mr. HOUK. Let me say to the gentleman that if it had not been 
for the Union men in the South the Confederacy would have suc- 
ceeded. [Laughter and applause.] Three hundred and sixty thou- 
sand white men went into the Federal Army from the Southern States. 
And yet when one of these men comes here for an honest claim you 
make fun of him. 

Mr. STOCKDALE. That is nearly as many as there were Confed- 
erates all told. 

Mr. THOMAS. But the gentleman must understand that this is 
not a mere claim for the payment of the few loyal men whose names 
are mentioned here. There is a vast number of claims behind this. 
There are thousands of men, hundreds of thousands of men are waiting 
to age right erent their claims. 

Mr. Chairman, I do not yield for a speech, I 
Mista not care whether you give pay to these men or not. I think they 
ought to have it. I think itis their due. I believe they were loyal 
men. I believe if other claims are paid these claims ought to be. If 
loyal men in the North are paid those who were loyal in the South to 
the Union and have just claims should not be ignored. If they were 
not loyal, I would vote against their having the money, for the simple 
reason that that is the law and because that is according to my oath. 
But if they were loyal, as we all claim to be loyal now—if they were 
loyal then, they have just as good claims as any other loyal man, whether 


he be in this House or out of it. They have as much right, living in 


the South, to their claims as loyal men in Massachusetts or in Illinois; 
more so, for it was no risk to be loyal in Massachusetts, Illinois, or 
Wisconsin. It was very troublesome to be so in Mississippi or Ten- 
nessee, [Laughter.] You do not know the influences these men had 
to face when the whole surge and tide of public opinion was against 
them. And I say, as to these gentlemen from Tennessee, or eet 
else, who present claims, who were loyal men and lost their property 

or had it taken from them, that they have as much right to have pay 
for it as a gentleman from Pennsylvania has a right to come here and 
ask payment for property lost by reason of the Confederate invasion or 
which was destroyed at that time. 

Mr. McCOMAS. Now, Mr. Chairman, I ask if the committee will 
not consent to have a vote taken on the proposition I have submitted 
and the amendment of the gentleman from Kentucky. If we are go- 
ing to agree we need not discuss the matter further. 

Mr. HOPKINS. I would like to have a few moments to reply to 
some remarks of the gentleman from Mississippi. [Cries of ‘‘Vote!’? 
**Vote!’?] It seems to me that some of the statements of the gentle- 
man ought not to be allowed to go unanswered. 

Mr. BUCHANAN, of New Jersey. What difference does it make? 
If they are right we can not answer them; if they are wrong they do 
not need any answer. 

P The CHAIRMAN. Does the gentleman from Tennessee yield the 
oor? 

Mr. ENLOE. Ido not want to yield the floor, but if possible I think 

we ought to come to some vote on this proposition. 

The CHAIRMAN. Does the gentleman yield the floor? 

Mr. ENLOE. Only for the purpose of having the substitute offered. 

Mr. GROSVENOR. The gentleman can not cut off the debate at his 
own will. This sort of debate can not go on all day on one side alone. 
If the committee manages to cut off the debate there will probably be 
trouble in the House, 

The CHAIRMAN, Does the gentleman from Tennessee yield the 
floor? 

Mr. ENLOE. No, sir. 

I move, Mr. Chairman, that debate on this proposition be limited to 
five minutes. 

The CHAIRMAN. The Chair can not entertain the motion. Gen- 
eral debate is still in order. 

Mr. ENLOE. Then I move that the committee rise to limit the de- 
bate on this proposition. 

Mr. McCOMAS. Oh, I hope not. I think we can come to some 
understanding now. 

Mr. GROSVENOR. Not with all of the time for the last two days 
and the most of the time to-day taken up by that side of the question. 

Mr. McCOMAS. How much time does the gentleman want? 

Mr. GROSVENOR. I prefer to take the floor in my own right when 
I can be recognized either here or on the floor of the House. Gentle- 
men over there have occupied more than two-thirds of the time to- 
day—— 

Mr. McCOMAS. Iam satisfied that the gentleman can have all the 
time he wants. 

Mr. GROSVENOR. ‘There seems to have been a decided indisposi- 
tion to let anybody have any time to-day excepting one or two. The 
debate has been rather one-sided. 

Mr. McCOMAS. Willthe gentleman from Tennessee yield to me to 
offer a su ion? 

The CHAIRMAN. Does the gentleman from Tennessee yield to the 
gentleman from Maryland? 

Mr. ENLOE. I wanted to know for what purpose the gentleman 
from Maryland desired the floor. 

Mr. BLOUNT. I desire to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BLOUNT. I wish to know what rule governs the committee 
in this matter of discussion. 

The CHAIRMAN. ‘The general rule governs. Gentlemen have an 
hour in the House, and of course the same rule applies in committee, 
where a gentleman gets the floor, unless restricted by the House before 
going into Committee of the Whole. The Chair does not understand 
that there is any way that the Committee of the Whole can restrict de- 
bate upon this resolution except by going into the House and getting 
instructions. 

Mr. BLOUNT. Then I understand we go on under the hour rule, 
unless the committee shall rise and the House orders debate to be 
limited ? 

The CHAIRMAN. Certainly. 

Mr. McCOMAS, Now, if the gentleman will yield to me I will ask 
the chairman of the committee—— 

Mr. HOPKINS. Irise to a point of order. 

The CHAIRMAN, The gentleman will state it. 

Mr. HOPKINS. ‘The point of order is that the gentleman from Ten- 

nessee can not yield to the gentleman from Maryland. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. ENLOE. I propose to retain my time. propose to make the 
motion when that is settled that the committee rise. 

The CHAIRMAN. The Chair can not entertain that motion now. 
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The Chair understood the gentleman from Tennessee to yield the floor 
to the gentleman from Maryland, and he can not take him off the floor 
for that ya 

Mr, R ERS. The gentleman did not yield. 

Mr. ENLOE rose. 

The CHAIRMAN. For what purpose does the gentleman rise? 
TAR ENLOE. I did not yield the floor to the gentleman from Mary- 
The CHAIRMAN, Does the gentleman now yield to the gentleman 
from land ? 

Mr. ENLOE. Ido for a question. 

The CHAIRMAN. The gentleman from Maryland then has the 
floor. 

Mr. McCOMAS. IfI could get order—— 

The CHAIRMAN. The committee will be in order. 

Mr. ENLOE. I yield the gentleman two minutes, 

Mr, McCOMAS. I ask consent that the gentleman from Ohio [Mr. 
GROSVENOR] shall have ten minutes for debate. 

Mr. GROSVENOR. I should like to have fifteen minutes. 

Mr, McCOMAS. I will make it fifteen minutes, and thereafter a 
vote be taken, as by unanimous consent, on the adoption of my resolu- 
tion, offered as a substitute to theresolution of the gentleman from Wis- 
consin, and agreed to, as I understand, by the chairman of the commit- 
tee. 


Mr. THOMAS, I wish to say just a word, with permission. So far 
as my judgment is concerned about the substitute, I thinkit means the 
same thing as my resolution, except that it limits the committee to two 
weeks in which to consider the claims and puts the bill at the head of 
the Calendar, which I consent to. I do not want to do any onean in- 


ustice. 
3 Mr. McCOMAS. Now, I ask that that be voted upon at this time 
and that the time be taken before we go into the House. 

Mr. GROSVENOR. Mr. Chairman, my objection to the proposition 
is that you have this bill, which can be taken up in Committee of 
the Whole by a majority at any time, and you place it by unanimous 
consent at the head of the Calendar, ahead of six pages of claims that 
have just as much right to be heard as this bill. 

Mr. CANNON. How can any consent of the Committee of the Whole 
do away with the rules of the House? 

Mr. McCOMAS. This resolution is to be reported to the House for 
its consideration. $ 

The CHAIRMAN. The time of the gentleman from Maryland has 
expired. 

Mr. McCOMAS. Mr. Chairman, I want now to ask if we have got 
consent for the gentleman from Ohio to be heard for fifteen minutes, 

The CHAIRMAN. The gentleman from Maryland asks unanimous 
consent that the gentleman from Ohio be allowed fifteen minutes in 
which to debate the resolution and after that thata vote be taken 
upon the resolution and amendments, 

Mr, ANDERSON, of Kansas. That is, to pass the resolution? 

Mr. ENLOE. I believe I am entitled to the floor. If yielding to 
the gentleman from Ohio for fifteen minutes will end the debate I am 
perfectly willing. 

Mr. McCOMAS: That ends the debate and brings the committee 
to a vote. 

Mr. CANNON. I do not know how that will end the debate. 

The CHAIRMAN. The gentlenian from Maryland asks unanimous 
consent that the gentleman from Ohio [Mr. GROSVENOR] be allowed 
fifteen minutes in which to debate the resolution and after that that a 
vote be taken upon the resolution and amendments. 

Mr. McCOMAS. Without further debate. 

The CHAIRMAN. Isthereobjection? [Afterapause.] The Chair 
hears none. 

Mr, GROSVENOR. Mr. Chairman, here is a yery peculiar condi- 
tion of things. After the friends of this bill have occupied all day in 


a sort of modern and improved procedure of filibustering all on one | p 


side of the bill, I find myself compelled to beg for fifteen minutes of 
time, and I have got it. I wantto say to the gentleman from Tennes- 
see that he has no right to impugn the motives of members of this 
House, on this side of the House, veho have opposed the consideration 
of this omnibus measure. That gentleman has no such standing in this 
House, nor has any other gentleman any such standing as that he has 
the right to say that a member of this House who opposes a procedure 
like this is actuated by unworthy and unfair motives. Nor is—— 

Mr. HOUK. To whom does the gentleman refer? 

Mr. GROSVENOR. I refer to the distinguished gentleman from 
East Tennessee. 

Mr. HOUK. Then that gentleman will say in reply that he has in- 
formation that the gentleman from Ohio has boasted that he would 
defeat any legislation coming from the Committee on War Claims. 
[Applause on the Democratic side. ] 

Mr. GROSVENOR. I can not say that the gentleman from Tennes- 
see has no such information. I can not say that for I donot know—— 

Mr. HOUK, I want the gentleman to understand that he has no 


such standing in this House that he can come in here and lecture me 
without me retorting in kind. [Applause on the Democratic side, ] 


Mr. GROSVENOR. The gentleman from Tennessee has had no oc- 

casion to get his indignation up in any such way. I haye simply re- 

ed, as unfair and unjust, the intimation that there was a power 

d members over here that was driving them forward. I protest 
against the gentleman g 

Mr. HOUK. Ihad no reference to the distinguished gentleman from 
Ohio at the time I spoke. 

Mr. GROSVENOR. Ido not know whether he had received such 
an intimation or not, I take his word forit. I wish to say, however, 
that I will not be deterred from discussing war claims on their merits 
because of the attack made by the gentleman from Tennessee, nor 
the threat made here that there shall be no pension legislation un 
these war claims are paid. 

Mr. HOUK. No such thing as that came from me. 

Mr. GROSVENOR. I want to say to gentlemen on this side that 
the soldiers of this country are not here asking consideration of any 
such proposition as that, so as to obtain the passage of pension bills on 
Friday night. 

They have not come here to barter whatever claims they may have for 
pension legislation against the passage of a bill which they believe to 
be as unjust as the bill under consideration. 

Mr. HOUK. As the gentleman has seen proper to make some per- 
sonal reflections, let me ask him—— 

Mr. GROSVENOR, I appeal to the Chairman; I donot want tobe 
interrupted. 

The CHAIRMAN. The gentleman from Tennessee is out of order. 

eK HOUK. I know the gentleman will permit me to put myself 
right. 

Mr. GROSVENOR. Notif you pro to stand up there and hurl 
personal insinuations aomi me, for they are unworthy of the gentle- 
man or any other member of this House, 

Mr. HOUK. I know the gentleman will permit me—— 

The CHAIRMAN. ‘The gentleman from Ohio declines to yield. 

Mr. GROSVENOR. No, I do not decline to yield if the gentleman 
wants to apologize. [Laughter. ] 

Mr. HOUK. Ido not wish to apologize until I have said something 
demanding an apology. I am perfectly willing for the gentleman to 
pick me out for anything that I am guilty of, but Iam not willing that 
he should, by look, wink, nod, orinsinuation, imply that I was or amin 
any scheme to prevent pension legislation. On the contrary, sir, I stand 
here ready to vote as far, as often, and as long as any gentleman here 
to do justice to every man who shouldered a musket during the war 
to whip those fellows over there [pointing to the Democratic side]. 
{Laughter and applause. 

Mr. GROSVENOR. e gentleman from Tennessee knows very well 
that I did not refer to him. 

Mr. COLEMAN, Mr. Chairman, I rise to a question of privilege. 

The CHAIRMAN. The gentleman will state it. 

Mr. COLEMAN. The gentleman from Tennessee [Mr. Houk] has 
intimated that all his friends that were ‘‘ whipped ™ were over thereon 
the Democratic side. I donot want him to forget the one that is on 
this side. [Laughter and applause, ] 

Mr. HOUK. There are several on this side, but they admit they 


were Wiener 

Mr. GROSVENOR. Thegentleman from Tennessee knows very well 
that I did not refer to him, and he is only injecting this matter in here 
to get rid of a speech which he thinks somebody is going to make, I 
have not looked at the gentleman from Tennessee, and I will not look 
at him during the progress of this debate. [Laughter. ] 

Now, another thing, Mr. Chairman. It was put into this RECORD the 
other night, in the absence of a good many members of the House, that 
there had been some terrible insinuations made against the Court of 
Claims. I had ventured to say, when this question first came up about 
three weeks ago, and while this side of the House got an occasional 
opportunity to debate it, and the floor was not wholly occupied for the 

of killing time by gentlemen on the other side of the House— 
at that time I had ventured to say that we had long ago learned that 
it was right and proper for us here in Congress to discriminate carefully 
in passing upon the findings of the Court of Claims upon these claims, 

I made no insinuation against the Court of Claims, and it was only 
the desire of gentlemen to place themselves in some sort of attitude of 
defending the Court of Claims that induced them to make those utter- 
ances last Friday evening. It has been sufficiently said here to-day 
that the Courtof Claims can not pass upon these measures intelligently 
without some evidence to pass upon, and we have found by ex- 
amination that the evidence was not brought before the court. Ido 
not care who is to blame for it; the fact remains. 

Now, Mr. Chairman, what is there of this case? No man on this side 
of the House has made a n that he was opposed to the ny., 
ment of each and every one o claims that ought to be paid. No 
man has raised a sectional issue, Noman ever heard me raise a sec- 
tional question on the floor of this House. I have voted to pay South- 


ern and I will do so again; but I will not vote, under a reporé 
like this, to 285 claims, 176 of which, as is stated, have been re 
jected by the Southern War Claims Commission; acommission that had 


a 
vastly more power than the Court of Claims; a commission that covered’ 
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the whole country with its agents; a commission that carefully and 
sedulously closed out its business ten years ago, barng 176 of these 
claims with the judgment of the commission against them. 

Mr. ENLOE. Will the gentleman yield to me for a moment? 

Mr. GROSVENOR. Has not the gentleman from Tennessee had-a 
little time this afternoon? [Laughter.] 

Mr. ENLOE. I want to ask the gentleman if he does not know that 
if each one of these claims had not heen rejected by either the Quarter- 
master-General or the Southern Commission they never would 
` have been brought before Congress? 

Mr. GROSVENOR. The gentleman does know that; but does the 
gentleman from Tennessee think it is an argument in favor of a claim 
that the War Department has rejected it, that the Southern Claims 
Commission has rejected it, and that finally, ten years after its rejec- 
tion, it is stuffed into a bill in the way these claims are put into this 
omnibus bill. 

Mr. WHEELER, of Alabama. Is it not true that every pension 
claim that comes before Congress has been rejected by the Commis- 
sioner of Pensions? 

Mr. GROSVENOR. No, not by any manner of means. 

Mr. WHEELER, of Alabama. It is substantially true. 

Mr. GROSVENOR. Did the gentleman ever see 285 pension claims 

ut into one bill? When he answers that in the affirmative he will 
ve a case on all fours with this. 

Mr. WHEELER, of Alabama, I did not catch the question. Will 
the gentleman ask it again? 

Mr. GROSVENOR. I ask did you ever see 285 pension claims put 
into one bill and brought in here to be 1 

Mr. WHEELER, of Alabama. No; I never did. But I have seen 
over 700 cases in one bill for the payment of the 4th of July claims, 
and I see there are about 500 claims in the French spoliation bill. 


Mr. GROSVENOR. The House can on those claims and we are 
willing that the House shall pass upon claims SOpAraÍAI7, butyou 
say we must take all or none, You put them all in one bill and you 


say that you must have all or you will not have any. 

Mr. WHEELER, of Alabama. No, I do not say that and nobody 
on this side of the House says that. We simply say, let us go into 
Committee of the Whole and consider the claims. 

Mr. GROSVENOR. Mr. Chairman, all I ask is that the committee 
shall take these-claims and make a report upon them such as the rules 
of the House require. Let them state the merits of the claim of John 
Smith, for instance, and the merits of the claim of Samuel Jones, and 
let ihe House pass upon each case exactly as it passes upon other pri- 
vate claims, 

Then we will vote to pay those that ought to be paid, and nobody 
will vote for the payment of a loyal and valid claim more promptly 
than I will, and no man will more continually denounce the procras- 
tination of the Government in making these payments than I will. 
Now, if these claims were reported seven years ago from the Court of 
Claims, will gentlemen tell me why it was that during the last two Con- 

they were not paid? 

Mr. RICHARDSON. These claims were passed in the Forty-ninth 


Congress. 

Mr. CLEMENTS. They were passed by the House, but did not 
pass the Senate. 

Mr. GROSVENOR. Then the fact is that the friends of these claims 
stood by them and did their very best, but could not get them through 


the last Congress. 
Mr. KERR, of Iowa. Is it not a fact that on every single claim in 
every former Congress a separate report was made? 


Mr. GROSVENOR. That is my understanding. 

Mr. RICHARDSON. Not at all. There was an omnibus bill con- 
taining such claims passed in the last Con 

Mr. GROSVENOR. The 4th of July have been cited here 
very often as a parallel case to this, bel dhe atk or Poly alkane ae 
alike, Now, does the gentleman from Tenneasee [Mr. RICHARDSON ] 
claim that these claims in this bill are all alike in the great points that 
make them fit to be allowed? 

Mr. RICHARDSON. These are all claims for supplies, just as the 
4th of aay, claims were all claims for supplies. 

Mr. HOPKINS. Asa matter of fact is there not separate evidence 
in each case and does not each case rest upon evidence which does 
not fo ly to any other case? 

CHARDSON. In each case here we have the finding of the 
Court of Claims. 

Mr, GROSVENOR. Have we the finding of the court in each of 
these cases? We have simply this report covering two or three 
a general statement which furnishes no evidence to the House. Sup- 
pose that at our session to-night the Committee on Invalid Pensions 
shoald come in and one hundred bills saying, ‘‘ We have scoked 
over these one hundred bills very carefully and we recommend their 
passage,” would the gentleman vote for such a measure ? 

Mr. RICHARDSON. Imight not; but let me put to the 
in fairness this proposition. The gentleman and we all did, for 
tha 4th of Jaly akimi which caine here in an omnibus bill. Those 
claims are based altogether upon examinations made by the Quarter- 


tleman 


og-rolled through the House? } 


master-General through agents sent into localities where the 


property 
was taken; and after examination by the Committee on War Claims, 
upon the finding and recommendation of the Quartermaster-General, 
the claims are put into one bill and passed. 

Mr. GROSVENOR. Certainly. 

Mr. RICHARDSON. Now, will the gentleman say that the finding 
of the Quartermaster-General stands upon higherground than the scene 
finding of the Court of Claims? 

Mr. GROSVENOR. I do say so without any hestitation. 

Mr. ROWELL, Is it not true that the Committee on War Claims 
goes through those 4th of July claims, making a personal examination, 
and frequently ruling out claims that come here with the approval of 
the Quartermaster-General ? 

Mr. RICHARDSON. I have known the committee to do that. 

Mr. GROSVENOR, The committee has thrown outa great many 
of such claims and a great many have been stricken out in this House. 

Mr, RICHARDSON. I thinkitsafe to take the finding of the Court 
of Claims when a particular case has been referred to the court with 
instruction to ascertain the facts. When the court comes here solemnly 
certifying its finding, I think we ought to be governed by that finding. 

Mr. GROSVENOR. But we have reserved the right to review those 
judgments, 

Mr. RICHARDSON. I grant that Congress has that jurisdiction, 

Mr. GROSVENOR. Experience has told us that it would not do to 
take the judgments of the Court of Claims and pay them—— 

Mr. RICHARDSON. What experience? 

Mr. GROSVENOR. Everybody’s experience, 

Mr. RICHARDSON. You have not paid a single finding of the Court 
of Claims rendered under the Bowman act. 

Mr. GROSVENOR. Possibly not under that act; bub we have 
thousands of claims upon the finding of the Court of Claims. But Con- 
gress always reserves the right to examine claims of this character. In 
the case of the French spoliation claims we reserved that right. We 
reserve the right to look into everybody’s claim and say whether it 
ought to be paid, notwithstanding any finding which the Court of Claims 
may hayemade, Iagree with the gentleman from Wisconsin that, what- 
ever the law may be, we have treated the findings of the Court of Claims 
exactly as a court treats the findings of a referee or master commissioner, 
who takes the evidence and reports upon it, the court afterward deter- 
mining whether the finding of the referee or commissioner ought to be 
affirmed or set aside. 

[Here the hammer fell. ] 

Mr. THOMAS, Iwish to suggest an amendment which I think will 
be accepted by the gentleman from Maryland. It is toadd the words 
“*the same to be reported back in the billand amendments in the order 
in which they were reported to Congress by the Court of Claims.” 

Mr.McCOMAS. Thatisright I accept that as an amendment, to 
come in after the word ‘‘claims,’’ 

The CHAIRMAN. Without objection, this will be considered a part 
of the amendment of the gentleman from Maryland, 

Mr. McCOMAS. Now I call fora vote, first on the amendment of 
the gentleman from Kentucky and then on my substitute. 

The CHAIRMAN. ‘The question ison the amendment to the amend- 
ment offered by the gentleman from Kentucky [ Mr. McCreary], which 
the Clerk will read. 


The Clerk read as follows: 
After the word “weeks” insert the following: “ hma 7 on claims of a 
similar character in which favorable findings of th the Court of Claims have 


ae oe the House of Representatives since rr bill was reported by the com- 

Mr. McCREARY. This amendment relates simply to claims which 
have been reported from the Court of Claims since this bill was reported 
to the House. I am informed there are only five or six of such claims. 

The question was taken; the committee divided; and there were— 
ayes 97, noes 6. 

So the amendment to the amendment was adopted. 

The CHAIRMAN. The question is on agreeing to the amendment 
proposed by the gentleman irom Maryland 

Mr. McCREARY. I rise toa parliamentary inquiry. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. McCREARY. Theamendment tothe amendment was adopted? ? 

The CHAIRMAN. Certainly. 

Mr. McCREARY. And the question now is on the resolution as 
amended ? $ 

The CHAIRMAN. The gentleman’s statement is not quite correct. 
The gentleman from Maryland offered an amendment to the original 
resolution, and the vote is on his amendment. 

Mr. McCOMAS, I beg pardon of the Chair. 


accepted. 

Mr. THOMAS. My understanding was that the resolution of the 
gentleman from Maryland was to be substituted for mine. 

The CHAIRMAN. ‘The Chair did not so understand. The 
tion, then, is on agreeing to the resolution of the gentleman from P pea 
land as amended, which will now be read. 

The Clerk read as follows: 

Resolved, That House bill 7616 be reported back to the House with the rec- 


That amendment was 


Mr. ANDERSON, of Kansas. I submit a motion to strike ont that 
part of the resolution which the gentleman from Maryland proposes, 
providing that the bill shall be reported back and placed upon the Cal- 
endar, 


Mr. McCOMAS, Imake the point of order against that motion. 

Mr. ANDERSON, of Kansas, I mean that portion of the resolution 
which places this bill ahead of all of the other bills on the Private Cal- 
endar. It may be fair enough to put it in its place on the Calendar, 
and the House atany time it chooses can gotoit. ButI move to strike 
out of the resolution that which gives this bill the right of way. 

Mr. McCOMAS., 
the committee, after fifteen minutes’ debate the vote was to be taken on 
this resolution and the amendments which were made to it. Now, it 
is not in order to makea further amendment by striking out. The 
only thing is to take the vote by which the committee shall express its 
sense of the propriety of the adoption of such a resolution. 

Mr. BLAND. No further amendments are in order, according to the 


ent, 

The CHAIRMAN. The Chair will state that unanimous consent 
was given for fifteen minutes’ debate, after which time the vote was to 
be taken. The Chair is of opinion that the amendment is excluded. 

Mr. ANDERSON, of Kansas. But there was no agreement that an 
amendment could not be offered. 

Mr. BLAND. The agreement was that a vote should be taken. 

The CHAIRMAN. The question is on agreeing to the amendment 
of the gentleman from Maryland as modified. . 

Mr. BLOUNT. Before that question is put, I would be glad to have 
the order of the committee in reference to the debate and the under- 
standing of the committee read. It was done by unanimous consent, 
and I think that we are bound by it, but I would like to know exactly 
what itis, Of course the Chair will execute whatever was the order 
of the committee in that respect. 

Mr. DOCKERY. Let the agreement be read from the Reporter's 


notes. 

Mr. McCOMAS. I can state to the gentleman that unanimons con- 
sent was given that after fifteen minutes’ debate the vote should be 
taken upon the resolution and the pending amendments. 

Mr. ANDERSON, of Kansas. I wish to submit a question of per- 
sonal privilege, and will only occupy the attention of the committee 
one moment. 

The CHAIRMAN. The Chair thinks the motion of the gentleman 
from Maryland covered the entire question. 

Mr. ANDERSON, of Kansas. Gentlemen around me seem to be un- 
der the impression that there was an agreement that there should be 
only the one amendment which was voted upon. Iam the last man 
in the world to violate any agreement which has been entered into by 
unanimous consent, and what I wish to say is now that I rose in my 
place before, when the gentleman from Maryland made his statement 
and the request was made for unanimous consent, and stated that I 

“had intended and did intend to offer this amendment. 

The CHAIRMAN. The Chair thinks the committee has now 
reached that point where by unanimous consent the resolution must 
be voted on to carry out the agreement of the committee. 

Mr. GROSVENOR. I hope before that question is taken gentlemen 
will not fail to gather from the remarks I made that when this ques- 
tion comes into the Honse I will make the point of order on placing 
the bill at the head of the Private Calendar, holding that it is not in 
order. 

The question being taken on the motion of Mr. McComas, the res- 
olution as amended was adopted. 

Mr. MCCOMAS. I now move that the committee rise and report its 
action to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. ALLEN, of Michigan, reported that the Committee of the 
Whole House, having had under consideration House bill 7616, had 
made sundry recommendations in relation thereto, and had directed 
him to report the same back to the House for its action thereon. A 

The SPEAKER. The gentleman from Michigan, chairman of the 
Committee of the Whole on the state of the Union, reports that the 
committee have had under consideration the bill H. R. 7617 and re- 
ports the same back with the following recommendation, 

Mr. ENLOE. On that I demand the previous question. 

The Clerk read as follows: t 
Resolved, That House bill 7616 be reported back to the House with the recom- 
mendation that the same be recommitted to the Committee on War Claims 


with instructions to consider the evidence obtainable as to the loyalty of each 
of the claimants and as to the justice of each of the claims, and to reportthe bill 


I make the point of order that, by agreement of 


and amendments back for consideration within two weeks; including also the — 
claims of a similar character in which favorable findi of Te Court of ate 
e was rted 


have been sent to the House of Representatives since 
rted back said bill shall be placed at the head 


the committee; and when so 
of the Private Calendar, and s be considered on the next private-bill day 


and until disposed of, a separate vote to be taken when demanded on each sépa- 
rate claim, and said claims to be reported back in this bill and amendments in 
the order in which they were reported to Congress by the Court of Claims. 

See GROSVENOR. I make the point of order against this resolu- 

n. 

Mr. ENLOE. I demand the previous question on the resolution. 

The SPEAKER. The gentleman from Ohio makes a point of order, 

Mr.GROSVENOR. Idonot think thedemand for the previous ques- 
tion will cut out the point of order. 

The SPEAKER. The gentleman will state his point of order. 

Mr. GROSVENOR. My point of order is that the Committee of the 
Whole has no power to change a standing rule of the House; that by 
the rules of the House this bill is placed on the Calendar, on the twen- 
ty-sixth pageofthe Calendar. By the resolution which has been sought 
to be adopted here it is proposed to substitute or place this bill ahead 
of six pages of the Calendar. I make the pointof order that that can 
not be done. 

Another point. I make the point of order, as a separate and distinct 
proposition, that the Committee of the Whole House can not agree to 
or report back a resolution fixing the order in which the House shall 
subsequently vote upon the several provisions in this bill. 

Mr. CANNON. And in addition to that I make the point of order 
that this is a recommendation for the adoption of a rule, and that it 
can not be done in this way, but that under clause 51 of Rule XI it 
should go to the Committee on Rules, 

Mr. McCREARY. In response to what the gentleman from Ohio 
says, that this is not the action of the Committee of the Whole, the 
Committee of the Whole passed a resolution recommending that this 
be done, and the House of Representatives is now called on to pass upon 
that resolution. Therefore that point made by the gentleman from 
Ohio falls to the ground, 

Now, as to the point made by the gentleman from Ohio. This House 
can adopt this resolution fixing the consideration of this bill at the 
time named in the resolution. The House has the power, by a ma- 
iority vote, to fix the time when it will consider this proposition; 
therefore, I think both points should be overruled. 

The SPEAKER. Can this be done without changing the rules? 
Does it involve a change of the rules? 

Mr. McCREARY. Well, it isa special order. It is in the nature 
of a special order, and I think it is within the power of the House of 
Representatives to make that special order, 

The SPEAKER. This matter is entirely new to the Chair, and hav- 
ing no knowledge of what was done in the Committee of the Whole 
the Chair would be glad to haveinformation on the subject. The reso- 
lation seems to refer the bill with instructions to the Committee on 
War Claims. i 

Mr. McCREARY. It simply requires them to report the bill; and 
by the order of the House it is to be placed upon the House Calendar 
for consideration. It is simply an instruction of the House to consider 
this bill; that the Committee on War Claims shall report the bill 
back, and then it shall stand on the Calendar just the same as it does 
at the present time. 

The SPEAKER. There can be no eapemee b about recommitting 
with instructions; but when the bill comes must it not be con- 
sidered under the rules of the House—under the rules already estab- 
lished? That is the difficulty whieh the Chair has; and he would be 
very glad to hear any gentleman on the point. 

Mr. ROGERS. I hope the Chair will not inquire as to what took 
place in Committee of the Whole, for that would be very likely to con- 
fuse any idea the Chair might now have as to general parliamentary 
law. [ Laughter, ] 

The SPEAKER. Perhaps the Chair, then, might receive some sorb 
of instraction outside of the committee. 

Mr. McCOMAS. Mr. Speaker, this bill was being considered in the 
Committee of the Whole, by the action of the House, by a vote of the 
House, under the present rules. It had been taken up in this way for 
consideration, and in that way it was placed at the head of the Calendar 
in the committee. It was then pending and being considered; and the 
committee report it back to the House with the recommendation that 
the Committee on War Claims should reconsider it and report it 
simply retaining its place on the Calendar. Now, as to the point 
order I do not care. With permission, I will ask to change the phrase 
‘tat the head of the Calendar,” and simply makeit ‘‘ to retain the 
it now has and then be taken up for consideration and disposed of.” If 
this is done, I submit, Mr. Speaker, that it is not obnoxious to any point 
of order. 

Now, that is all the resolution does. It states that it ‘shall then 
be taken up and disposed of;’? the words ‘‘ head of the calendar”? are 
superfluous and have noreal significance. It simply means that when 
reported back it holds the place it now has and retains its place on the 
Calendar, and that it shall be considered under the instraction at the 
time fixed by the Committee of the Whole, if the House agrees. 

Mr. BLAND. Mr. Speaker, would it not be in order to refer a bill 
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to a committee with instructions to report it back for immediate con- | ing. Rule XIII provides that there shall be three Calendars, to which 


sideration? That is very frequently done. When a bill is on its final 

a motion is made to refer it to a committee, and that the com- 
mittee be directed to report it back with amendment for immediate 
consideration and passage. I do not sée how this varies from that rule 
of instructing a committee to report back at a definite time for consid- 
eration, 

Mr. GROSVENOR. Mr. Speaker, this bill had its place on the Cal- 
endar. It is on the twenty-sixth page of the Calendar as the Calendar 
stands now. Now, the Committee of the Whole could take up any bill 
on that Private Calendar and proceed to consider it. It had the right 
to bring it back to the House, but when it got back into the House it 
stood exactly where it did before. In other words, this bill was taken 
up out of its order on the Calendar. That did not change its place on 
the Calendar. It was considered, and that did not change its place on 
the Calendar; so that it has come back into the House and takes its old 
place, unless there is some power to give it a new place. What power 
is that? Where is the power lodged? As the rule stands now it goes 
back to its old place on the Calendar, and will be the same as other 
bills on the Calendar. There is no power to take it out of its place ex- 
cept the Committee on Rules, 

Mr. HOOKER. A word onthe point of order. It seems to me that 
this isa genase very easily decided by theSpeaker. The Committee of 
the Whole House took up this bill and was in process of considering it 
when the resolution of the gentleman from Maryland [Mr. McComas] 
was introduced and almost unanimously adopted. Ido not know that 
there was any objection to it; at all events, unanimous consent was ob- 
tained that after the gentleman from Ohio [Mr. GROSVENOR] should 
have occupied fifteen minutes in debate the committee would come toa 
vote upon the proposition, which proposition was simply to report this 
bill back to the House with the recommendation of the Committee of the 
Whole that it be referred back to the Committee on War Claims with 
instructions to present it at some future day; and the point of order 
made by the gentleman from Ohio [Mr. GROSVENOR] and by the gen- 
tleman from Illinois [Mr. CANNON] is not now, I submit, a subject for 
consideration we Speaker or to be decided by him at this time, but, 
if there be anything in it, will come up for decision when this bill shall 
have been back from the Committee on War Claims. 

The Committee of the Whole had the power to take any action they 

eased upon any measure that was beforethem. They took this action. 

ey took it by unanimous consent, and they reported this bill back to 
the House to be referred to the Committee on War Claims, with in- 
structions to proceed to consider the bill and make, at a subsequent 
day, a report or reports upon it of a particular character. Now, what- 
ever question may arise as to the position of this bill upon the Calendar 
will come up upon the report of the committee, and not now. The 
House now has only to say that it will adopt the action of the Commit- 
tee of the Whole or that it will reject it. Thatis thesimple proposition 
which is now to be submitted by the Speaker to the House. 

Mr. McCOMAS. Mr. 8 er, I think I can shorten the discussion 
by striking out the words ‘‘at the head of the Calendar.’’ 

Mr. CAN NON. That is not the objectionable matter by any means. 
The resolution makes the bill a special order. It not only places this 
bill upon the Calendar, but it prescribes how it shall be considered, 
item by item, how it shall be voted upon, in what order claims shall 
be reported, as they come from the Court of Claims, and it also includes 
other claims not heretofore referred, that may have been certified, or 
may be certified, before this bill is reported back. It makes a com- 

special order and a rule touching the whole of the consid- 
eration of these matters. Now, the rules of the House are not subject 
to amendment in that way. . 

The resolution assigns days and makes this bill a continuing order, 
under this special rule, from day to day and from Friday to Friday, to 
the exclusion of all other matters, until it is finally disposed of. 

Mr. HOOKER. Mr. Speaker, I submit that that is a thing which 
the House has the power to do, and it has the power to do it without 
consul the Committee on Rules, omnipotent as that committee is. 

The 8P. R. The gentleman must discuss this question with- 
out indulging in reflections. 

Mr. BLAND. Mr. Speaker, I can not understand what difference 
it makes what part of the Calendar this bill shall occupy. If it is to 
be considered at a certain time, whether it is to be placed at the foot 
or at the head of the Calendar is immaterial. The question is whether 
it is in the power of the House to direct the committee to report the 
bill back for consideration at a particular time, and certainly we have 
so directed bills to be referred to a committee and to be reported 
ith certain amendments for immediate consideration or fixing 
for their consideration. This proposition is to refer this bill 
ttee with certain instructions, and, among other to 
the time for the consideration of the bill. ‘That is all there is of it. 

place upon the Calendar the bill shall take isof no consequence. 
question is whether we have the power now to direct the committee 
it back to be considered at a certain time, and I think there 
no doubt about that. 
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all business shall be referred which comes to this House from the re- 
spective commiitees, 

This bill, if it shall be recommitted to the Committee on War Claims, 
is no longer upon a Calendar of the House. It is committed to that 
committee by the action of the House and is not upon any Calendar. 
Then, under the rule of the House in the orderly conduct of its busi- 
ness, what is the parliamentary method of procedure? This is a pri- 
vate bill, that is, itinvolves private claims. Now, underRule XIII, it 
must be referred to the Calendar of the Committee of the Whole House, 
to which such bills are to be referred. How is that done under the 
rule? It is to be done by delivering the bill to the Clerk for printing 
and reference to the proper Calendar. What Calendaris that? In this 
case it is the Private Calendar. There is thestanding rule of the House, 
to which all business, all orders must conform. Then comes another 
rule, XXVIII, which provides that— 


No standing rule or order of the House shall be rescinded or changed with- 
out one day’s notice of the motion therefor. 


I assume that that is the clause of the rulewhich my colleague from 
Illinois [Mr. CANNON] had in mind when he made his point of order. 
So it seems to me that so much of this resolution which comes from 
the Committee of the Whole on the state of the Union as directs a pro- 
ceeding in contravention of the standing rules of the House is obnox- 
ious to the point of order. 

The SPEAKER. Then, inaddition, the fourth clause of Rule XXIII 
provides thatin Committees of the Whole House business on their Calen- 
dars may be taken up in regular order or in such order as the commit- 
tee may determine, unless the bill to be considered was determined by 
the House at the time of going. into committee; but bills for raising 
revenue, general appropriation bills, and bills for the improvement of 
riversand harbors shall have precedence. It seems to the Chair that 
this resolution isin direct contravention to the rulesof the House, and 
the point of order being made there is nothing left for the Speaker but 
to rule that the resolution is not in order, 

Mr. BRECKINRIDGE, of Kentucky. Mr. Speaker, I rise to a par- 
liamentary inquiry. What is the parliamentary status of the bill un- 
der this ruling? Does it go back to the Committee of the Whole? 

Mr. BUCHANAN, of New Jersey. I suppose the decision of the 
Chair applies only to the parts of the resolution upon which the point 
of order was raised. 

Mr. ENLOE. From the decision of the Chair I appeal. 

Mr. ANDERSON, of Kansas. Pending that I move that the House 
do now adjourn. 

Mr. CUTCHEON. Irisetoaparliamentaryinquiry. I desire to in- 
quire whether the ruling of the Chair goes to the extent of the entire 
resolution or only to that part of it which is obnoxious to the point made 
by the gentleman from Illinois [Mr. CANNON]. Ishould suppose that 
asa matter of course the resolution, so far as it relates to recommitiing 
this bill to the Committee on War Claims with certain instructions rel- 
ative to the bill now before the House, might be in order, and that only 
the part which makes the bill a special order on its return into the 
House might be out of order. I simply ask whether the ruling of the 
Chair extends to the entire resolution or only to a part of it. 

The SPEAKER. ‘The Chair would be very glad to confine his rul- 
ing to a portion only of the resolution, but unfortunately he is met by 
this condition of affairs: The resolution is presented as an entirety, 
the committee which adopted it recommended it as an entirety, and for 
the Chair to decide that one portion of it should go out and the rest re- 
main would be to decide that the committee would recommend a part of 
the resolation, and not the whole. That is the difficulty in the way of 
the construction which the Chair would otherwise be glad to adopt. 

Mr. BRECKINRIDGE, of Kentucky. I wish to inquire whether 
under the ruling the status of the bill is not precisely the same as if 
this resolution had not been adopted. 

The SPEAKER. This is a novel question, and the Chair must give 
his opinion as best he can; and it is that the bill would go back to the 
Committee of the Whole. 

Mr. McCOMAS. I move that the House resolve itself into Commit- 
tee of the Whole. 

Mr. PAYSON. Irisetoa parliamentaryinquiry. Is it not in order 
at this time to ask unanimonsconsent that the House consider so much 
of the resolution as is not obnoxious to the point of order and take 
action thereon, with a view to economy of time? 

The SPEAKER, It would be in order to make that request—— 

Mr. PAYSON. I submit the request. 

The SPEA: But in the mean time there is an appeal ding. 

Mr. ENLOE. I withdraw the and move that the House re- 
solve itself into Committee of the Whole to consider the Private Cal- 


endar. 

Mr. PAYSON. I have submitted my request in the interest of the 
transaction of public business, My tion is that so much of the 
resolution as is notobnoxious tothe point of order be considered by the 
House. 

Mr, McCOMAS. No, no. 

The SPEAKER. Objection is made, 
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Mr. ENLOE. How much of the resolution is regarded as obnoxious 
to the point of order? 

Mr. PAYSON. Only that portion which provides that this bill shall 
be at the head of the Calendar and shall bea continuing order. 

Mr. McCREARY. I rise to a parliamentary inquiry. Iwould like 
the Speaker to state how much of the resolution remains after the de- 
cision of the point of order and I would like that portion of the reso- 
lution to be read by the Clerk. 

The SPEAKER, The resolution being unfortunately in detached 
portions, it is difficult for the Chair to comply with the request of the 
gentleman. 

Mr. McCOMAS. This is a novel question; and I su there is 
one method by which the matter might be expedited. The gentleman 
from Illinois [Mr. CANNON], who made the point of order that this 
matter should go to the Committee on Rules, evidently forgot that a 
resolution introduced by me, substantially of the same character, has 
been pending before that committee for two or three weeks; and, as 
that resolution gives the committee jurisdiction, a rule might be at 
once adopted (if such was the view of the committee) in conformity 
with the very general agreement of the House. I think there were 
only six votes in the negative in the Committee of the Whole; and the 
question in that case was only upon an amendment. 

Mr. CANNON. I have no objection to this bill being sent back to 
the Committee on War Claims with instructions to consider and inves- 
tigate each claim—— 

Mr. McCOMAS. And report them back—— 

Mr. CANNON. Let them report back when they get through their 
investigation. It is a vigorous committee, and you can trust it, 

Mr. McCOMAS. The Committee on Rules has had my little reso- 
lution nearly three weeks and has not disposed of it. How can they 

+ to handle within a reasonable time these 285 claims? [Cries of 
s lar order.” ] 

The SPEAKER, The regular order is the motion of the gentleman 
from Tennessee [Mr. ENLOE] that the House resolve itself into Com- 
mittee of the Whole for the consideration of the Private Calendar. 

Mr. ANDERSON, of Kansas, I move that the House take a recess 
until 8 o’clock this evening. 

Mr. McCOMAS. I make the point that that is a dilatory motion. 

The SPEAKER. The gentleman from Kansas makes the motion 
that the House take a recess until 8 o’clock. 

Mr. PAYSON. I desire unanimous consent to have the Clerk report 
the proposition I have made m g the resolution. 

The SPEAKER, If there is no objection, the Clerk will report it, 

Mr. HOPKINS. I reserve the right to object. 


The Clerk read as follows: Baker, 
Resolved, That House bill No. 7616 be reported back to the House with the rec- ace 
ommendation that the same be recommitted to the Committee on War Claims | Rartine, 
with instructions to consider the evidence obtainable as to the loyalty of each | Bayne, 
of the claimants and the justice of each of the claims, and to report the bill and | Beckwith. 
amendments back for consideration within two weeks, including also claims of | Belden, ' 
a similar character in which favorable findings of the Court of Claims have been Belknap, 
sent to the Honse of Representatives since the bill was reported by the com- | Bergen, 
mittee. Bingham, 
Mr. PAYSON. Lask unanimous consent for the consideration of cee way d 
that resolution. -| Bliss,’ 
The SPEAKER. The gentleman from Illinois asks unanimous con- | Boothman, m9 
sent for the consideration of the resolution just read. Riese et 
Mr. STONE, of Kentucky. Iobject. [Cries of ‘‘ Regular order.’’] | Brosius, 
The SPEAKER. Thegentleman from Kansas moves that the House hte sae 
take a recess until 8 o’clock. Browne Va. 
Mr ROGERS. I make the point of order against that, and in good | Burrows, 
faith. Butterworth, 
The SPEAKER. The gentleman will state the grounds. GORNO 
Mr. ROGERS. That it is dilatory; that it is evidently intended to | Carlisle, 
delay the consideration of this bill. We have had it under considera- | Carlton, 
tion for three weeks and have not even read the first section. OAIE 
The SPEAKER. The Chair overrules the point of order. Chipman, 
The question was taken on the motion of Mr. ANDERSON, of Kansas. Gaue, 
The House divided; and there were—ayes 50, noes 93. Gothatacle: 
Mr. CANNON. I would like to have the yeas and nays on that mo- | Cooper, Ohio 
tion, Mr. Speaker. Cothran, 
The yeas and nays were ordered. Gowles, 
Mr. BLOUNT. Mr. Speaker, before the roll is called I wish to make | Crain 


a parliamentary inquiry. Whether or not, by order of the House, a 
recess will not be taken at 5 o’clock until 8. 

The SPEAKER, That is the rule of the House. 

Mr. BLOUNT. In view of that, I do hope we will dispense with 
this roll-call, as it will consume all of that time anyhow. 

Mr. ROGERS. I made the point of order that it was a dilatory mo- 
tion when it was submitted. 

Mr. BLOUNT. Iam sure my friend does not want to sit here for 
no other pu than to hear the roll called, and I ask unanimous con- 
sent to dispense with the roll-call. 

The SPEAKER. What is the gentleman’s suggestion ? 

Mr. BLOUNT. To mse with the roll-call; and that the House 
now take a recess, which is provided for at 5 o’clock anyhow by the 
rules, The request relates to the convenience of everybody. 
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The SPEAKER. Is there objection to the request of the gentleman 


from Georgia? 


Mr. PEEL. Iobject. I want to hear gentlemen answer to their 
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names and see how they vote on this question. 


The SPEAKER. The Clerk will call the roll. 
The question was taken 
ing 175; as follows: 


Allen, Mich. 
Anderson, Kans. 
Arnold, 
Boutelle, 
Buckalew, 
Burton, 
Caldwell 
Campbell, 
Cannon, 
Caswell, 
Clark, Wis. 
Cogswell, 
Couger, 


Abbott, 
Allen, Miss. 
Atkinson, Pa, 
Bankhead, 


Bachanan, N. J, 
Buchanan, Va, 
ock, 


Crisp, 
Culberson, Tex. 


So the motion was rejected. 


The following additional pairs were announced: 


YEAS—9. 
Connell, Kennedy, 
Craig, Kilgore, 
De Laidlaw, 
Dolliver, Lansing, 
Dorse; Laws, 
Flick Moffitt, 
Gear, Morrill, 
Gest, Morse, 
Grosvenor, Mudd, 
Grout, Nute, 
Hansbrough, O’Neall, Ind. 
Henderson, Iowa Osborne, 
Kelley, Peters, 
NAYS—1063. 
Cooper, Ind, Lacey, 
Cummings, Lane, 
Cutcheon, Lawler, 
Dalzell Lester, Ga, 
Poey Lester, Va. 
Dunnell, Lewis, 
Enloe, Magner, 
Ewart, Martin, Ind. 
Featherston, Martin, Tex. 
. Flower, cAdoo, 
Forman, McCarthy, 
Gibson, cClammy, 
Goodnight, McClellan, 
rimes, McComas, 
Hall, McCreary, 
are, MeMillin, 
Hemphill, McRae, 
erbe Montgomery, 
Hermann, Moore, N. H. 
ill, Morgan, 
Hooker, Morrow, 
Houk, Norton, 
Kerr, lowa : 
Kerr, Pa. Outhwaite, 
insey, Parrett, 
Knapp, Paynter, 
NOT VOTING—175. 
Culbertson, Pa, Mason, 
Dargan, McCord, 
Darlington, McCormick, 
Davidson, McKenna, 
De Haven, McKinley, 
Dingle Milli 
ngley, en 
Dunphy, ills, j 
Edmunds, Moore, Tex. 
Elliott, Korey 
Ellis, Mutchier, 
Evan: Ni haus, 
Farquhar, O'Donnell, 
Finley, O'Ferrall, 
iteh, O'Neil, Mass, 
Fithian, O'Neill, Pa. 
Flood, Owen, Ynd. 
Forney, Owens, Ohio 
Fowler, Payne, 
Frank, Payson, 
Funston, Perkins, 
Geissenhainer, ‘erry, 
Gifford, helan, 
Greenhalge, Pickler, 
Harmer, Pugsley, 
Hatch, Quackenbush, 
Haugen, Quinn, 
Hayes, Raines, 
Haynes, Randall, 
Heard, eed, Iowa 
Henderson, I, Reilly, 
Henderson, N. C. Borvo 
Hitt, ife, 
Holman, Robertson, 
Hopkins, Rockwell, 
Ketcham, Kers, 
La Follette, Rowland, 
Lanham, Rusk, 
Lehibach, Sanf rd 
ord, 
Lind, road 
Lodge, ively, 
ais, Skinner, 
Mansur, Snider, 
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; and there were—ayes 49, noes 103, not vot- 


Row ell, 
Wyer, 
Scranton, 
Scull, 
Sherman, 
Smith, Til. 
myser, 
Stephenson, 
Wallace, Mass, 


Turner, Kans, 


* Vandever, 


Van Schaick, 
Venable, 
Walker, Mo. 
Wallace, N. Y, 


Wheeler, Mich, 
Whitthorne, 
Wickham, 
Wiley, 
Wilkinson, 
Willcox, 
Williams, Ohio 
Wilson, Wash. 
Wilson, W. Va. 
Yardley, 
Yoder. 


Mr. STIVERS with Mr. MOMILLIN, until further notice, 

Mr. BECKWITH with Mr. GEISSENHAINER, until further notice, 
Mr. LIND with Mr. TURNER, of Georgia, for the rest of the day, 
Mr. VANDEVER with Mr. PARRETT, for the rest of the day. 

Mr. NIEDRINGHAUS with Mr. FOWLER, until farther notice. 


Mr. BoorHMAN with Mr. YODER, until 5 p. m, 


The following for the rest of the day: 
Mr. LA FOLLETTE with Mr. MILLS, 
Mr. STRUBLE with Mr, LANHAM. 
Mr. WADE with Mr. BANKHEAD. 


Mr. TAYLOR, of Illinois, with Mr. CRAIN. 
Mr. BUTTERWORTH with Mr. DAVIDSON. 
Mr. KETCHAM with Mr. SHIVELY. 

Mr. CHEADLE with Mr. TARSNEY. 

Mr. LopGE with Mr. ANDREW. 

Mr. HAUGEN with Mr. WALKER, of Missouri. 

Mr. BELDEN with Mr. O’NEALL, of Indiana. 

Mr. TOWNSEND, of Colorado, with Mr. SrocKDALE. 

Mr. HOPKINS with Mr. LEE. 

Mr. WICKHAM with Mr. WASHINGTON. 

Mr. VAN SCHAICK with Mr. SKINNER. 

Mr. DINGLEY with Mr. HENDERSON, of North Carolina. 

Mr. ApamMs with Mr. ELLIOTT. 

Mr. BANKS with Mr. DARGAN, 

Mr. BERGEN with Mr. CoTHRAN. 

Mr. BINGHAM with Mr. CARLTON. 

Mr. Brostvus with Mr. HEARD. 

Mr. Burrows with Mr. Moore, of Texas. 

Mr. CARTER with Mr. CARUTH. 

Mr. MILLIKEN with Mr. BARNES. 

The result of the vote was then announced as above recorded. 
ENROLLED BILLS SIGNED. 


Mr. KENNEDY, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a joint resolution and 
bills of the following titles; when the Speaker signed the same, namely: 

Joint resolution (H. Res. 119) requesting the Secretary of War to 
cause a further report to be made as to the practicability and approxi- 
mate cost of tunneling the Detroit River at or near Detroit, Mich. ; 

5 A bill (H. R. 200) for the erection of a public building at Gales- 
urgh, Tl. ; 

A bill (H. R. 848) to authorize the construction of an addition to the 
public building in Dallas, Tex. ; 

A bill (H. R- 2849) authorizing the President to appoint and retire 
John C. Frémont as a mijor-general in the United States Army; 

A bill (H. R. 5667) to amend an act to authorize the construction of 
a bridge across Trail Creek, in the city of Michigan City, Ind.; and 

A bill (S. 2402) to provide for the purchase of a site and the eree- 
tion of a publie building thereon at Allegheny, in the State of Penn- 

lyania. 

Ana then, the hour of 5 o’clock having arrived, the Speaker, in ac- 
cordance with the rule, announced the House > recess until 8 o’cloek 


p. m. 


EVENING SESSION. 


The recess having expired, the House was called to order at 8 o’clock 

. by Mr. PETERS, as Speaker pro tempore, who directed the read- 
bs of the following communieation: 
Wasnsinerton, D. C., April 13, 1890. 


Mr. Perens, of Kansas, is hereby appointed Speaker pro tempore for thiseven- 


ae T. B. REED, Speaker. 
ORDER OF BUSINESS. 

“Mr. MORRILL. I move that the House resolve itself into Com- 
mittee of the Whole on the Private Calendar for the purpose of con- 
sidering bills under the rule for Friday evening session. 

The motion was agreed to. 

The House accordingly resolved. itself into Committee of the Whole, 
Mr. BAKER in the chair. 

The CHAIRMAN. The House is in Committee of the Whole for 
the p of considering bills on the Private Calendar under the rule 
for Friday evening sessions. The Clerk will report the bill which was 
under consideration when the committee last rose. 

SARAH C. HURLBUTT. 

The bill was read, as follows: 

A bill (S. 2022) granting a pension to Sarah C. Hurlbutt. 


Be tt enacted, oic., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, to the provisionsand 


limitations of the pension laws, the name of Sarah C. Hurlbutt, only surviving 
daughter of Elijah Weeks, late a soldier in Capt. Thomas Weeks's company 
of usetts troops in the war of the Revolution, and pay her at the rate of 
$12 per month. 


The CHAIRMAN. The bill and report were read when the commit- 
tee was last in session, and the question is on ordering the bill to be 
laid aside with a favorable recommendation. 

The bill was ordered to be laid aside with the recommendation that 


it do pass. 
NATHANIEL. CRANE. 
The next business on the Private Calendar was the bill (H. R. 4711) 
for the relief of Nathaniel Crane. 
The bill was read, as follows: 
i ; the tW: and is 
Be Paced vay mapas That Secretary o! mi died dete towed hereby, sinto capt fain of 


aa O ser th I Bins Votenisome to grant him 
el torn w as 
able pn Ee Aynan d service, 


The JEER PAEA the following amendment: 
Provided, That this act shall not be construed to give the said Nathaniel Crane, 
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or his legal representatives or or allowance for any period of 
time he was absent without Ber boeg po! Paar balerina p fieri? A aniar 
The report (by Mr. CAREY) was read, as TA 

The Committee on Military Affairs, to whom was referred the bill (H. R. 4711) 
for the relief of Nathaniel Crane, recommend that the bill do pass with an 
amendment noted on the accom anying bill, and submit the following report: 

Nathaniel Crane was must to the Union service as a lieutenant August 
20,1862, Company A, pepsin Indiana Volunteers, December 16, 1862, he 
became captain of the same company. He was present with his company until 
September 24,1864, when he was granted a leave of absence to go home fora 
period of days. From the last-named. date he was absent his com- 
mand. After formal publication of notice to appear before a military commis- 
sion in the city of Washington to make defense to the charge of absence with- 
act paoa he having failed to appear, he was dismissed the service to date 

e 

The wo Pong attached and made part of this reportshows that Captain Crane 
was compelled by the sickness of members of his family to remain at his home. 
He testifies that he obtained the furlough to visit home; that on his arrival 
there he found his wife at the point of death; that his. eldest son, whom he had 
left to take care of his mother, had been drafted, and that his second son was 
Ama low from the effects of wounds received in the service. It appears also 

that Captain Crane lost his third son asa result of disease incurred in the Union 

service, The committee believe that most men would have done under the cir- 
cumstances what Captain Crane did. Itdoes notappear that Captain Crane re- 
ceived the notice to appear before the mili commission or that he at any 
time had an Spporeaity. to offer reasons why he should not be dismissed from 
the service. Wherefore the committee recommend that the bill pass with the 
proposed amendment, 


War DEPARTMENT, ADJUTANT-GENERAL’S OFFI 
Washington, February 17, 
Sr: Lhave the honor to return herewith a bill Mee R. 3551, Fiftieth PENE 
first session) to anthorize and haggis Secretary of War to s0 correct the mili- 
tary record of Nathaniel late captain Company A, Ninety-seventh Indi- 
= Volunteers, as to grant him an honorable discharge, aud to report as fol- 
WS: 
The reeords of this office show that Nathaniel Crane was mustered into service 
as first date 
sar 20, 1862; as captain, same company, to date 
sapre nt with his company from date of muster-in to August 31,1864. 
P Roil k E and October, 1864, ay ah aen absent without leave since 


and so borne to 

OMe hes ag on account of private busi- 
ness, September 24, 1864, by Special Orders No. 216, Department of the Tennessee. 
Division, Fifteenth reported that open’ Leng oor lr 

x rps, rece: a 
leave of absence Sep! r 28, 1864, and that he had failed to furnish any au- 
thority or cause for his continued absence since the expiration of his leave; 
that no reason was known why he was. not with his command other than a 
great desire he always had of shirking duty and danger; that if he was out of 
the service a more worthy officer would be assigned to his command ; and the 
ee ee concluded his report with the recommendation that Captain 
Crane be dismissed the service. 

February 9, 1805, the same was ee to this office from Headquarters 
Department of the Tennessee, with the recommendation that such action be 
taken in the case as will either bring the officer to his regiment for trial or at 
once dismiss him from the service for the benefit thereof. 

Thereupon, February 20, 1865, he was published officially and cited to appear 
— the military commission then in session in this city, to make defense to 

of ce without leave, and, having failed to appear within the pre- 
scribed time; he was, by direction of the President, dismissed the service i om 
see T aun, oft, vor: teapouttalias pone Sep 
am, sir, very y, your servant, 
R. C. DRUM, Adjutant-General. 
The SECRETARY OF WAR. 


CLAIM FOR DISCHARGE, 


STATE OF INDIANA, County of Greene, sss 

On this 2ith day of A rae A. D, 1887, personally a) before me, Thomas 
R. Cook, a justice of th jin and for the afi county, duly authorized 
to administer oaths, Na iel Crane, aged sixty-six geam a resident of Sols- 
berry, in the county of Greene and State of Tndiana, whose post-office addressis 
Solsberry, Greene County, Indiana, and who, being duly sworn, declares as fol- 
lows: That he was captai nof Company A, Ninety-seventh Indiana Volunteers ; 
that he became such on the resignation of Capt, A. J. Axtell, and was commis- 
sioned by Governor Morton December 11, 1863; that he served as such captain 
faithfully up to fall of 1864, at which time he received intelligence at the front 
that his wife was very sick ‘and not expected tolive; that he asked for leave of 
absence and was given a thirty-day furlough on the or about the Ist of October, 
184, tocome to see his wife; on arriving home he was met with the fnet that his 


wife was notex to live; that his oldest whom he had left at home to 


take charge of mother, was drafted; Dr. A. J. Axtell was g affiant’s 
wife, and his second son was laying almost atthe point ofdeath with a wound re- 
of June, 1864; that his third son 


ceived at Big rope pe haba ince on the 15th da; 
died as s result of d the se: ths 

This was the condition of things on claimant's arrival home on furloug' 
the expiration of days things had not grown better, and claimant got ten 
days’ extension from . Dudley, provost-marshal. At the expiration of the 
ten days claimant's wife Wns worse, the wounded son in a dying condition. 
could not get away from home to even ask an extension of his furlough; 
both wife and second son lingered at the point of death durin, the winter of 64 
and ‘65, and afliant was from the service without being given a hear- 
ing and without psowisg the facts; that said dismissal was an outrage on nfi- 
ant, from the fact that he had given up lis all for the cause of the Union, He 
per up the life of one son, Te ple from wound, and Jost his own 

lth. He therefore asks an honorable discharge. 

The Kae aos hereby ry! semen with full power of substitution and revoca- 
tion, James F. Morgan, of thin claustien Ind., his attorney, and authorizes him 
to present and prosecute this to receive and receipt for the certificates of 
money that may be issued or ‘paid Py his itp er oye nevi and to do 
pet a a rainane Ai ian purpose of said appointmen: 

NATHANIEL (his x mark) CRANE. 

Jauns D. ORANE. 

Many E. Mey. 


Also personally Appzeroa James D, Crane, residing at Harrisburgh, Monroe 
County I Indiana, an: artio bac aape residingatSolsberry, Greene County, Indi- 
ana,persons whom I certify to be respectable and entitled to credit,and who being 
Brae D aeaa say that ppe en b and saw Nathaniel Crane, 

make his mark to the fi declaration; taasi Dave every 
Seance a a feats IA ALAAN OETA CAASA their acquaintance 
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with him that he is the identical person he represents him to be; and that they 
have no intarens in tha prosnontion of tits elem, b 
NATHANIEL (his x mark) ORANE, 


Solsberry, Greene County, Indiana, 
James D, ORANE, : 
Mary E. May. 


Sworn to and subseribed before me this Hth day of March, A. D, 1887, and I 

i certify that the contents of the above declaration, eto., were fully made 
known and explained to the applicant and witnesses before swearing, includ- 
ing the words erased, and the word “ Big” added, and that I have no interest, 
direct or indirect, in the prosecution of this ae 


OMAS R. COOK, bene) 
Justice of the Peace. 


I, Franklin Ramsey, clerk of the county court in and for aforesaid county and 
State, do i that Thomas R. Cook, esq., who has sigved his name to the 
foregoing declaration and affidavit, was at the time of so doing justice of the 
pre in and for said county and State, duly commissioned and sworn; that all 

os ours are entitled to full faith and credit, and that bis signature there- 
unto is genuine, 

Witness my hand and seal of office this 29th day of March, 1887. 

[smat.] FRANKLIN RAMSEY, 

Clerk of the Greene Cireuit Court, 


WAR DEPARTMENT, ADJUTANT-GENERAL'S keda ag An 
June 6, A 


p asan returned, with the information tbat it is beyond the power of 
this Department to grant any relief in cases of this character, as there is no au- 
thority of law to revoke the dismissal of an officer and grant him an honorable 


Your two subsequent communications are herewith returned. 
THOMAS WARD, 
Assisiant Adjutant-General, 
GENERAL AFFIDAVIT. 
STATE op INDIANA, County of Monroe, as: 


In the matter of claim for discharge of Nathaniel Crane, late captain Company 
A, Ninety-seventh Indiana E o this Ist day of April, A. D. ae 
ublic in and fo; uly 


sonally a ‘ed before me, notary p e aforesaid county, 

antho: to administer oaths, A. J. Axtell, aged fifty-nine years, a resident of 

eo oe in; pa in the county of Monroe and State of Indiana, whose post-office 
ress oom 


ington, Ind., well known to me to be reputable and entitled to 
es and who, being duly sworn, declared in relation to aforesaid case as fol- 
ows: 


ws: 
That he had been a ng physician for aah (ie years. That he was the 
family physician of Nathaniel e from the fall of 1854 to April, 1873. That 
when said applicant came home on furlough in fall of 1864 he was attending on 
his wife, who was very low; also his son that was wounded, another son 
sick with fever contracted in the service, and who afterwards died with ssid 
disease. That at the expiration of furlough of said 5 emp eer his family werein 
such condition that he could notsafely leavethem. I understood from him that 
his furlough was extended, and at the expiration of said extension the condition 
of his family was such that he could not safely leave them. 

He further declares that ho has no interest in said case and is not concerned 


in its prosecution, 
A. J. AXTELL, M. D. 

Strats or INDIANA, County of Monroe, as: 

Sworn to and subscribed before me this mo Pak the above-named affiant, and 
I certify that I read said affidavit to said affiant and acquainted him with its 
contents before he executed the same, I further certify that Iam in nowise 
interested in said case, noram I concerned in its prosecution; and that said afti- 
ant is personally known to me and that he is a credible person. 

. BERT SMITH, 


(sean. ] 
Notary Public, 
The amendment was agreed to. 
The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


LAURA L. WALLEN. 


The next business on the Private Calendar was the bill (H. R. 4461) 
granting an increase of pension to Laura L. Wallen. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to increase the pension to Laura L. Wallen, widow of 
Henry D. Wailen, late colonel of the Second Infantry, United States Army, to 
the sum of $100 per month. 


The report (by Mr. Norron) is as follows: 


The Committee on Fenetcns to whom was referred the bill (F. R. 4461) grant- 
ing an increase of pension to Laura L. Wallen, bave considered the same and 
beg leave to submit the following report: 

The claimant's late husband,Col. Henry D. Wallen, ofthe Second United States 
Infantry, was appointed brevet second lieutenant in the United States Army im- 
mediately upon his graduation from the Military Academy July J, 1840, and from 
that time until placed on the retired-list as colonel, United States Army, Febru- 
ary 18, 1874, he was actively engaged in the military service of the country, and 
renpivod promotion to all the grades from brevet second lieutenant to t of 
colonel. 

Colonel Wallen died December 2, 1836, in New York City, of disease contracted 
in the service and lineofdaty. His service, as shown by the records of the War 
Department, was of a high order and (notwithstanding the long period of time 
covered by it) is without a blemish, He served inthe war with Mexico, and for 
long periods of time was stationed on the extreme Western and Southwestern 
frontiers of the United States. He also saw service on the Atlantic coast, and 
for a time after the war of the rebellion was stationed with his command in the 
Southern States, 

The claimant, in her application for increase of pension, calls attention to her 
husband's honorable and meritorious military record, and declares that he was 
unjustly discriminated against during the late war, and thereby deprived of the 
opportunity to gain rank and distinction in that war. That Colonel Wallen 
was intensely loyal tothe Union during the late war is clearly shown by copies 
of letters written by him just before the war and correspondence on file in the 
War Department (copies of which are on file with the case) shows that repeated 
applications were made by bim and by others of high military and civil station 
for him to be allowed to assume his proper command, and participate asa true 
and joyal soldier of the Union in the war of the rebellion; but for some unac- 
countable reason his application was persistently denied, and he was placed on 
duty with but a few companies of his regiment at a New Mexican post, while 


the greater part of his command was serving in the East under command of an 
officer his junior in rank, 

That Colonel Wallen was harshly and unjustly dealt with in this matter is 
shown or no less an authority than General U. S. Grant himself (with whom 
Colonel Wallen was on terms of intimacy and friendship), in a letter written 
him in February, 135, to Hon. E. M. Stanton, then Secretary of War, which 
ter reads as follows: 

HEADQUARTERS ARMIES OF THE UNITED STATES, 
City Point, Va., February, 1865. 

Sr: Whilstin Washington on my late visit I took occasion to examine sopies 
of all the official correspondence ween Maj. H. D. Wallen, Seventh U; 
States Infantry, and army of General Thomas, on the occasion of the major naing 
ordered to New Mexico. The correspondence on the part of Wallen is credit- 
able to him. It shows a desire to get into the field, where he might haye an 
opportunity to earn promotion. 

Jt would seem that he was pushed off to New Mexico, where but a handful of 
his men were serving, while the greater of his regiment was in the 
East, most if not all the time comman: by his junior, It really seems to me, 
from a fair examination of these papers, that Major Wallen has been harshly 
dealt with. I would most earnestly recommend, as a partial reward for 
Para age neg dk peg Major Wallen has suffered and for services ren by 
him in New Mexico, as testified to by General Carlton, that he be brevetted 
lieutenant-colonel and colonel in the régular Army. 

Very respectfully, your obedient servant, 


Hon, E. M. STANTON, 
Secretary of War. 


Under date of January 18, 1862, President Lincoln sent the following communi» 
estion to the Adjutant-General United States Army: 

“To-day Governor Crittenden, Senators Hale, Lane, and Nesmith call, and 
beg that Major Wallen may not be sent to New Mexico tor duty, but that he may 
be retained for duty on this side. I sincerely desire this may be done, if it can be 
without too much derangement of the publie oe 

It seems, however, that even with this Major Wallen's honorable ambition 
was not gratified, and he was sent to New Mexico, as above stated, wh in 
obedience to orders most distasteful to an officer anxious for military distin: 
and rank, he performed faithful and most notable service. 

The following is quoted from a report made in the case of Mrs. Wallen by 
your committee in Fiftieth Congress: 

“ His (Colonel sVallen’s) knowledge of the Indian tribes and his great tact and 
judgment in dealing with them pointed to him as a man suited to the arduous 
and delicate task of dealing with the warlike tribes of Apaches and Navajos on 
the frontier of New Mexico. Though averse to this service in the condition ofthe 
country, as his letters to the War Department, to President Lincoln, and to the 
Military Committee of the Senate show, he complied with the orders of the 

of War with such zeal and one that, though commanding but 
three companies of his iment, com of fresh volunteers, he kept the 
frontier, that for a century been exposed to the violence of savage 
in a condition of peace that it had rarely known. 

“ About 9,009 Indians were brought intoa reservation, disarmed, and induced 
to labor; land was reclaimed by irrigation ; crops planted and harvested in peace, 
while all the energies of the Government were engaged in the prodigious work 
of war. The value of this frontier service can scarcely be overrated; but forthe 
diseretion and executive ability of Colonel Wallen the whole frontier of New 
Mexico would have blazed with the fires of savage warfare and the Government 
embarrassed at a time when it had no forces to spare." f. 

The high character, military capacity, and executive ability of Colonel Wallen 
were vouched for in glowing terms in later: years by Generals Grant, Sherman, 
Sheridan, and other distingui-hed men. 

The claimant, Mrs. Wallen, is now advanced in years, and has no property 
from which to derive a support for herself and young daughter, and her pen- 
sion of 80 per month constitutes her sole income. 

In view of Colonel Wallen's distinguished and valuable services your com- 
mittee are of the opinion that his widow should be granted such a pension as 
will afford her an adequate and independent support during her di 
years, and the passage of the bill is there‘ore respectfully recommended, 


Mr. MORRILL. Mr. Chairman, it has been the custom in all bills 
of this kind to have them go over for consideration in a full House, I 
therefore move that the biil be laid aside to be reported back to the 
House with the recommendation that it go over toa full House to-mor- 
row morning, with the understanding that there shall be fifteen min- 
ntes for debate on each side, the bill be subject to amendment, and that 
the previous question be considered as ordered, - 

Mr. STONE, of Missouri. I would call my friend’s attention to the 
fact that there is a special order which operates very early to-morrow. 

Mr. MORRILL. What day would the gentleman suggest? - 

Mr. STONE, of Missouri. I do not care. 

Mr. MORRILL. Say Tuesday morning then, or Monday. 

Mr. STONE, of Missouri. I would make the suggestion that the 
reports be printed in the RECORD, as they are not being read. 

Mr. MORRILL. I would state that these bills which have been 
called up are bills in which the reports were read at the last Friday 
evening session, but no action was taken on them. _ 

The CHAIRMAN. The motion of the gentleman from Kansas is 
that the bill go over until Tuesday morning as a special order, the pre- 
vious question to be considered as ordered, fifteen minutes of debate 
on each side, with the right of amendment. 

The motion was agreed to. 


ALLEN FEATHERS, y 
The next business on the Private Calendar was the bill (H. R. 7743) 
granting a pension to Allen Feathers. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place upon the pension-roll of the United States the 
name of Allen Feathers, a private in pompek F, Third nt New 
York Cavalry, subject to the provisions and limitations of the pension laws. 


The report (by Mr. SAWYER) was read, as follows: 


‘The Committee on Invalid Pensions, to whom was referred the bill (H, R. 7743) 
granting a pension to Allen Feathers, submit the following report: 


U. S. GRANT, 


The soldier enlisted in Company F, Third Regiment New York Cavalry; re- 
enlisted as veteran volunteer at Newport News, January 5, 1864, in same com- 
pany, and was mustered out July 17, tess, 


at Norfolk, Va. 


The evidence shows that while breaking a m colt, when his regiment was 
stationed at Portsmouth, Va., in April, 1854, he was thrown from his horse and 
a rupture occasioned, from which he has suffered more or less ever since. 

It r appears that he was taken prisonerat Bermuda Hundred, October 
7, 1864, and was confined in Salisbury prison until in December, 1864. For the 

urpose of preserving his life he enlisted in Company F, Foreign Battalion, O, 
5: A. The testimony ofa comrade in prison shows that the soldier was sick in 
—— semen from rheumatism and starvation, and that rheumatism has since 
continu 

It also appears that when he was taken prisoner he weighed 176 pounds, and 
when he ieh he weighed only 104 pounds; that while in prison he was near} 
all the time sick with rheumatism, confined to his tent, and that when he le 
hewas very emaciated and hardly able to walk; that he never bore arms against 
the United States; that as soon as he was able he made his escape, and after 
traveling about 80 miles he kept himself concealed in the family of a Union 
‘woman until he reported within the lines of the army of General Sherman, with 
which he in Sep. ge he rejoined his own regiment. 

In a report made by the Adjutant-General, dated April 27, 1881, there is the 
following entry: 

“All penalties arising from his having joined the rebel army are removed, as 
= escaped from the enemy March 15, 1865, and reported within the Union lines 

lay 8, 1865." Š 

The beneficiary made application for a poosan, but the same was rejected be- 
cause of the technical provision of the law which prevented his receiving a 
pension by reason of having joined the Confederate army. 

our committee, believing this to be a meritorious one, would report favor- 
ably the bill and recommend its passage. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass, 
ELIZABETH SHRAKE, 


The next business on the Private Calendar was the bill (H. R. 2007) 
granting a pension to the widow of Adam Shrake, 
The bill was read, as follows : 


Be it enacted, eté., That the Secretary of the Interior be, and hereby is, au 
thorized and directed to place on the pension-roll the name of Elizabeth 
Shrake, widow of Adam Shrake, late a private in Company C, Forty-eighth 
Regiment of Wisconsin Infantry Volunteers. 


The report (by Mr. SAWYER) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
2007) granting a pension to the widow of Adam Shrake, submit the following 


similar bill was before the Fiftieth Congress and favorably considered by 
the Committee on Invalid Pensions. 

The facts in the case are fully set forth in the report ofsaid committee, which 
is as follows: 

“The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
4203) granting s pension to Elizabeth Shrake, widow of Adam Shrake, deceased, 
late of Company O, rian Sean OE Regiment of Wisconsin Volunteer Infantry, 
have conside this case and find the following facts from the evidence: 

“The husband,Adam Shrake, enlisted in Company O, Forty-eighth Regiment 
Wisconsin Infantry, and served with his regiment until d |, March 24, 
1866, In 1878 the soldier was pensioned for eczema at the rate of $4 per month, 
to date from the day of his discharge, September 15, 1881, his pension was in- 
creased to $8 per month, He died February 3, 1883. 

“The testimony establishes the fact that the soldier, who was a man of cor- 
rect habits, was afflicted with the disease for which he was pensioned constantly, 
from ita incurrence from overheating followed by severe cold, in the service, 
down to the time of his death; that this disease became so aggravated as to 
cover the whole of his body and render him totally unfit for manual labor. In 
seeking some relief from this violent eczema, or disease of fhe skin, through its 

1 and temporary by erg from time to time, the soldier was invari- 
ably thrown into a severe diarrhea exceedingly difficult tocheck. The contin- 
uance of the diarrhea always produced congestion of the liver, followed by se- 
vere on of that organ. 

“ Under these attacks the soldier was constantly reduced, and in one of them 
died, his physician assigning hepatitis, or inflammation of the liver, as the im- 
mediate cause of his death. 

“ His widow applied for a pension, which was rejected, because in the opinion 
of the Pension Oflice the soldier's death was not directly caused by the eczema 
for which he was pensioned. 

“ His physician, Dr. O. P. Sala, testifies: 

“*Have bosn acquainted with Adam Shrake since 1569. Have been his family 
ecard all of the time since then but about three months. Know him to 

ave been afflicted with chronic eczema all of the time since 1869 until his death, 
the 3d of February, 1883. The eczema produced the hepatitis, which he was 
afflicted with when he died, but in my judgment it was entirely secondary, the 
skin disease being the first great cause. In my first statement I stai that 
hepatitis was the cause of his death, but failed to state that the liver disease was 
pon by the eczema, which was the fact in his case. I was present when 

e died and examined him after his death, and he was completely covered with 
the skin disease,’ 

“Dr. T, H. Chambers, an old and highly respected physician of Grant County, 
Wisconsin, where the soldier lived and died, testifies: 

“*T have known Adam Shrake for the past fifteen or twenty years, but was 
not his family physician. Prescribed once for him, a few years before his death, 
for chronic eczema; did not see him again until the 28th of January, 1883, in 
consultation with Dr, O. P., Sala, when I found hepatitis atising in a marked 
degree, which I believe was the result of the chronic eczema. I have practiced 
emer for the past thirty years,and the most of that time in Grant County, 

iseonsin, ' 

“Dr, Willis H. Glasier, an established ao of the same county, who 
treated the soldier for several weeks shortly before he died, testifies: 

“*T have been intimately acquainted, as a neighbor, with Adam Shrake since 
May, 1879, and know him to have n an invalid unable to do manual labor 
since then. I was his physician during the months of November and December, 
1882, and know that he suffered with eczema the whole ofthat time. Also that 
if from any cause the eczema was suppressed diarrhea was the inevitable result, 
This diarrhea was very dificult to check, and as it continued congestion of the 
liver became connected with it and was caused by it. 

*“This congestion soon increased to inflammation, which was present to 
some extent when I examined him December 19,1882. Though hepatitis might 
have been one of the immediate causes of death, the eczema was the primary 
cause of the whole illness and consequent decease of Adam Shrake.’ 

“ Your committee think there is no reasonable doubt that the soldier's death 
is directly traceable to the disease for which he was pensioned, We therefore 
recommend that the bill pensioning his widow do ngs 

Your committee likewise report favorably on the accompanying bill, and 
ask that it do pass, 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
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ALVIRA A. EDWARDS. 


The next business on the Private Calendar was the bill (H. R. 2837) | 
granting a ‘pension to Alvira A. Edwards. 
The bill was read, as follows: 


Be it enacted, etc., That the Leap tual the Interior be, and he hereby is, 
directed to place upon the pension-rolls, sub; to the provisions and limita- 
tions of the pension Jaws, the name of Al A. Edwards, widow of Georgo 
Edwards, late of Company K, Fifth New York Heavy Artillery. 


The report (by Mr. SAWYER) was read, as follows: 


Comrade George Small and William W. Smith testified corroborative of claim- 
ant’s allegation, but, in response to inquiry from the Pension Office, the former 
denied all personal knowledge. The latter, however, stated that he saw claim- 
ant shortly after the receipt of the injuries, 

Comrade Rubel testifies that he saw soldier treated for the wounds of head 
and heard him complain of the injury to breast while in service. 

Comrade Small ale testifies to the existence of rheumatism in the fall of 1864, 
while the testimony of Comrade Smith shows that Edwards suffered severely 
from the injury to chest before disc! 

Dr. Douglass testifies to treatment for rheumatism and lung trouble in 1866 
and thereafter, Š 

The testimony of neighbors shows continuous disability from alleged causes, 
Medical examination in March, 1883, revealed a depression of the skull on top 
of the head and bronchial troubles. This examination was superficial an 
gave him no rating. Had he furnished more satisfactory evidence as to the in- 
currence of all disabilities he would undoubted) ve been granted an- 
pase examination; but, as heretofore stated, he died soon afterward of apo- 
plexy. 

There must necessarily always exist more or less doubts in cases of death from 
apoplexy. Your pa fas believe, however, that the soldier incurred the al- 
leged injaries of head while in the service, and that his health became other- 
wise impaired from affection of the lungs and rheumatism, and that all together 
brought on the fatal stroke of apoplexy. 

Tacing this view of the case, the committee is of opinion that the relief asked 
for should be granted, and therefore return the accompanying bill with the rec- 
ommendation that it do pass, 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
MARY CONLEY. 


The next business on the Private Calendar was the bill (H. R. 3594) 
for the relief of Mary Conley. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, di- 
rected to place the name of ants Conley, the adopted mother of Frank Conley, 
late private of Company B, h Regiment of Vermont Volunteers, on the 
pension-roll, subject to the provisions and limitations of the pension laws, 


The report (by Mr. SAWYER) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 3594) 
for the relief of Mary Conley, submit the following report: 

Mary Conley is the foster-mother of Frank Conley, who served in Company 
B, Fifth Vermont Volunteers, from December 18, 1863, until October 7, 1864, 
when he is reported by the adjutant-general as “ missing on picket near New- 
market, Va.; eh Re prisoner of war.” From the evidence on file in the Sec- 
ond Auditor's Ofice it appears that on the day in question, while a portion of 
the Army of the Potomae, under Brig. Gen. L. A. Grant, was falling back in the 
Shenandoah Valley, Frank Conley, then on picket, was sent out with three 
canteens to get water, 

The command moved before his return, and two of his comrades, whose can- 
teens he had with him, were permitted to remain until Conley returned. The 
three never overtook the command, but a few days later they were found by 
some cavalry troops hanging on a tree near the spot where they had been on 
picket. They were identified by one of said cavalry command who had pre- 
viously belonged to said Company B, Fifth Vermont Volunteers. 

‘The soldier when an infant was left without a father or mother, and placed 
in the poor-house of Cinton County, N. Y., and shortly thereafter adopted by 
the claimant and her husband under the laws of that State, He was well taken 
care of, and as he grew up aided them much, and after enlistment recognized 
his gn arto by substantial contributions. The back pay due him was paid 
to the claimant upon the evidence heretofore referred to, She is a widow, old, 
and entirely dependent. 

The case is one of a class which, although not provided for by the general 
pension laws, has always received favorable consideration by Congress. 

The committee therefore return the bill with the recommendation that it do 
pass, amended, however, by striking out the word “adopted” in line 4, and in- 
serting therein the word “foster.” 


The amendment was agreed to. 
The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass, 


FANNY ELGAR. 


The next business on the Private Calendar was the bill (H. I. 2834) 
granting a pension to Fanny Elgar. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place upon the pension-rolls, at the rate of 312 per 
month, the name of Fanny Elgar, sister of James Elgar, latea private in Com- 
pany B, One hundred and forty-sixth Regiment New York State Volunteers. 


The report (by Mr. SAWYER) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R, 
2834) granting a poSon to Fanny Elgar, submit the following report: 

The propona eficiary is the sister of James O, Elgar, who enlisted in Com- 
pany B, One hundred and forty-sixth New York Volunteers, August 29, 1862, 
and died of disease in camp on Potomac Creek, Virginia, January 6, 1863, 

The claimant and the soldier were left orphans and without relatives some 
years before the war. By their joint manual labor and exertions they main- 


. - ‘ 
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tained a common home for each other, the soldier, bony eager eontribut- 
ing the larger amount. She has always been in feeble th, has no property 
or home, and is dependent upon her daily labor, which, at the age of sixty 
years, affords her but the scantiest of living. 

There is no doubt that the soldier would have continued to contribute to 
the maintenance of his sister had he survived. Heneverha been 
there is no one now drawing any pension on account of his d 

The case is one of a class always favorably considered by Co’ , there be- 
ing no provisions in the general law to pay pension to a dependentsister after 
she reaches the age of sixteen To 

Your committee, being satisfied from the evidence presented that the claim 
is meritorious, report favorably on the accompanying bill, and ask that it do 
pass, amended, owever, by striking out the word “ ny” wherever the 
same appears in the bill or the title thereof, and inserting therein instead the 
words ‘Frances J.” 


The amendment was agreed to. 
The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 
SARAH SHELDON, 


The next business on the Private Calendar was the bill (H. R. 5632) 
granting a pension to Sarah Sheldon. 
The bill was read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place upon the pension-roll, subject to the pro ns 
and limitations of the pension laws, the name of Sarah Sheldon, and to pay her 
a pension at the rate of $12 per month. 


The report (by Mr. SAWYER) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
isy- granting a | pega to Sarah Sheldon, submit the following report: 
e claimant is the widow of Sheppard Sheldon, who served as sergeant of 
Company G. Thirty-second Wisconsin Volunteers, from August 15, 1862, to June 
bi i when honorably discharged. 
le was a pensioner on account of gunshot wound of left wrist and right shoul- 
der, and died September 2, 1878, of yellow fever. The widow’s claim has been 
neoan sr the ground that soldier's fatal disease was contracted after discharge 
m service, 

It is alleged that by reason of the wounds and disease of lungs contracted in 
the service the soldier became much emaciated and debilitated, and conse- 
quently less able to resist the attack of the fatal disease. 

Treatment for lung disease is shown from the summer of 1866. 

The examining ope Seg under date of February 18, 1874, certifies— 

“That there is much tenderness of right shoulder, with constant cough, loss of 
muscular structure, and weakness of right side. Age 34 years, height 5 feet 10} 
inches, weight 135 pounds.” 

The soldier's death left the claimant with twosmall children in almost desti- 
tute circumstances, as appears from the statement of the clerk of the circuit 
court of Marquette County, Wisconsin, Her condition has not improved since, 
na on known to the member of this House who introduced the bill in her 

alf, 

The committee are of the opinion that the disabilities contracted by the sol- 
dier in service at least contributed to the fatal termination ofthe attack of yel- 
low fever, and being left to support herself and children without property or 
income except that derived from her own labor, the widow should have the 
relief asked for, and therefore report favorably on the accompanying bill and 
ask that it do amended, however, by striking out all after the word 
“Shelton” in line 6 and inserting therein instead the words " widow of Shep- 
pard Sheldon, late of Company G, Thirty-second Regiment Wisconsin Volun- 
teers. 


The amendment was agreed to. 
The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


EMILY T. POTTLE. 


The next business on the Private Calendar was the bill (H. R, 1045) 
granting a pension to Emily T. Pottle. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the name of Mrs. Emily T. 
Pottle, of Wichita, Kans., who served as a volunteer hospital nurse during the 
years 1861 and 1862, in the war of the rebellion, and pay her at the rate of §25 
a month from and after the passage of this act. 


The report (by Mr. SAWYER) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
1045) granting a pension to Emily T. Pottle, submit the following re ? 

Emily T. Pottle entered the service as a volunteer nurse in the fall of 1861, at 
the Fourth Street Hospital, St. Louis, Mo., and attended to the sick and wounded 
at that place for nearly six months, In the spring of 1862 she was transferred 
to the hospital steamer Louisiana, and was present at the bombardmentof 
Island No. 10, Mississippi River. Subsequently she returned to the St. Louis 
hospital and continued in service a few months longer, when she became en- 
tirely unfit for service by reason of nervous exhaustion, and at once placed 
herself under medical treatment, which has continued almost ever since. 

Her allegations are cpp Ses aan eg by the testimony of James E. Yeat- 
man, late president of the Western Sanitary Commission; . Clinton Wagner, 
late surgeon in charge of aforesaid hospital steamer; Dr. T. T. Seelye, under 
whose treatment she came immediately after leaving the service; Dr. Louis R. 
Ehrman, and Dr. E, E. Sargent, of St. Louis, Mo. 

By reason of the disability contracted, her eyesight also became seriously 
affected, and asa matter of fact she has never since the service been able to 
earn a livelihood, as she is entirely unfit for any character of employment. 

At the time of her entry into service she had plenty of means, which she ex- 
pended freely for the comfort of the sick and wounded soldiers, She served 
without any remuneration from any association or from the Government, and 
her means are now exhausted. 

‘Thecase is one of great merit and well deserving of the assistance nowasked for. 

Your committee therefore report favorably on the accompanying bill and ask 
that it do pass, amended, er Sabi striking out the words ‘ twenty-five” 
and inserting therein instead the word “ twelve.” 


The amendment was agreed to. 
The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass, 
EMMA L. SELFRIDGE. 
The next business on the Private Calendar was the bill (S, 2195) grant- 
ing a pension to Emma L. Selfridge. 


The bill was read, as follows: 
Be it enacted, eic., That the Secretary of the Interior and he is hereby, au- 
d directed to place on the pension-roll, subject to the provisions and 


thorized an 
limitations of the pension laws, the name of Emma L. Selfridge, widow of James 
L. Selfridge, late colonel of the Forty-sixth Pennsylvania ent. 


The report (by Mr. CRAIG) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (S. 2195) 
granting a pension to Emma L. Selfridge, submit the following report: 
The following is substantially the Senate report on this case, and has been 


adopted: 

"Pais is a bill to pues upon the pension-roll the name of Mrs, Emma Matilda 
Selfridge, widow of James L; Selfridge, late colonel of the Forty-sixth ent 
Pennsylvania Volunteers. Prior to his death he was allowed a pension by the 
Pension Office at the rate of $15 a month for ‘sciatica, result of contused wound 
of right hip.’ He died by his own hand on the 19th of May, 1887. manner 
of his d is a fatal obstacle in the way of her being pensioned as his widow 
under the general law. She therefore appeals to Congress for relief, and sub- 
mits statements in support of her claim. 

“The Rey. Henry C. McCook, of Philadelphia, Pa., brother of General Anson 
G. McCook, says: 

“* Colonel Selfridge died by his own hand after a series of misfortunes; that 
for the last ten years of his life he had not been himself, homing that the 
causes leading to the act are not directly traceable to the wounds of war, yet 
he believes it to be true that the active causes which wrought the wrecking of 
his life did undoubtedly originate in the war, or in conditions which the war 
made inevitable. Mind and body had draughts made upon them which con- 
sumed the energies of a decade in one year.’ 
oe a's speaks in the highest terms of Mrs. Selfridge, who is a member of 

is church. 

“The military service of this officer was one of extraordinary constancy and 
vigor. In the engagement at Cedar Mountain the slaughter in his ranks was 
fearful. He also participated in the battles of Bull Run, South Mountain, An- 
tietam, Chancellorsville, and Gettysburgh. Inthe campaign of Atlanta he took 
part in the battles of Resaca, Dallas, Pine Knob, Lost Mountain, Kenesaw Mount- 
ain, and Peach Tree Creek. At Marietta, Cassville, and the descent upon At- 
lanta he was constant and unwavering inhisgallantry. For one hundred days 
he participated in engagements in which the noise of battle was scarcely hushed 
for a single hour. In connection with this fact General A.S. Williams says: 

“* This officer has been in service since the beginning of the rebellion, For 
over three years he has been constantly in the field and ever at the post of duty. 
Few officers have been so steadily with their commands, so prompt, intelligent, 
and capable. The condition of his regiment bears testimony to the superiority 
of its commander.’ 

“To his continuous and constant service General Sherman bears testimony 
in these words: 

“General Selfridge was one of my steady, hard-working, and fighting bri- 
gade commanders, and served all the time.’ 

y Tae references to his services are copied from Martial Deeds of Pennsyl- 
vanin, 

: Fr pora the eerie at ste sonoron of the bieria rere and mat 
ically disqua! oractive partieipation in business pursuits. He was pecu. 

ry to military life, but not to private occupations. He was prai ngaranan f 
in his exertions to provide for the comforts and necessities of his family, He 
had no courage to contend with adverse fortunes, and,yielding to depression, 
he took his own life. It was the shattering of his body and mind that led him 
to do that for which he was not responsible. 

“The widow in her petition says: 

"Your petitioner is now not only well-nigh broken in heart, but sadly shat- 
tered in physical health. She has absolutely nothing on which to depend, and 
her friends know of no qualification possessed by her which, in the hard and 
exacting market of the business world, would command spout to gain for 
herself alone, to say nothing of her children, money to buy daily bread. Sho 
has four children, all minors, the youngest, a daughter, delicate in health and 
requiring the careful and anxious watching of friends.’ 

“The only question for the committee to decide is, has Congress the right to 
extend relief to the widow and children of this soldier, who served his country 
so well and whose death is clearly traceable to thatservice? Believing that it is 
not only the right butthe duty of Congress to pension dependents in such cases, 
the bill is reported favorably with a recommendation that it do pass.” 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


MARY ANN SCHIRYE, 


The next business on the Private Calendar was the bill (H. R. 1832) 
granting a pension to Mary Ann Schirge. 
The bill was read, as follows: 


Be it enacted, elc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject tothe provisions and 
limitations of the pension laws, the name of Mary Ann Schirge, widow of 
George Schirge, late of Company G, Fifth Regiment Pennsylvania Heavy Ar- 
tillery. 


The report (by Mr. Ceara) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
1832) prenting A pomon to Mary Ann Schirye, submit the seep Er rt: 

Mary Ann rye is the widow of cones Schirye, Company G, Fifth Penn- 
sylvania Heavy Artillery. The soldier claimed a pension in his lifetime for 
frozen feet, but died, his claim pending, August 30, 1885. His widow applied for 
a pension, and apon testimony taken by a special examiner the Pension Office 
admitted his claim, but rejected the widow's because the attending physician 
stated his death was from tuberculosis of lungs, The special examiner reported 
in favor of widow's claim having the benefit of the doubt. Report of exami- 
nation pis opty 26, 1883, two years before the soldicr’s death: 

“ His left foot swollen, a deep adherent cicatrice in sole; whole foot covered 
with dry, sealy eruption; in state of chronic inflammation; disability third 


e. 

The evidence shows that he gradually became weakened in constitution, He 
suffered many years; was confined to his house for four years prior to hisdeath 
with ulceration of feet, and became very weak and emaciated. . Dr. William 
Halt states his condition, under oath, before death, “Suffering from extreme 
general debility of the entire system; has also eczema of the foot; health shat- 
tered ; dissolution may occur any moment; life dependent on ability to retain 
nourishment and stimulants; vomiting, stomach irritable, heart weak, pulse at 
fess weak, and tendency to heart failure,” and does not mention any lung 

isease. f 

After death same physician testifies: “Impossible for me to speak of his de- 
cease as a resultof any disability, though I can readily see how such a condition 
of health could result from a case where frosted feet had had so extended arun 
upon a man’s system year by year, draining his life away.” This widow is 
seventy years old and ve 


poor, 
Your committee think there isa fair and reasonable presumption of his death 
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service, and recommend the 
g” in name Schirge where- 


being ee owt ed his disease contracted in 


in the service, 
bill, with amendment striking out “ 


ar pohly ng “ER 

The amendment was agreed to. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 

MARGARET A, BLAKE. 

The next business on the Private Calendar was the bill (H. R. 4980) 
granting an increase of pension to Margaret A. Blake. 

The bill was read, as follows: > 


Be it enacted, etc., tana ne Deere Se ESTONET SA aimma arag 
ized and directed to place on the pension-roll, subject to the 
limitations of the pension laws, the name of A. Blake r widow of 
late colonel of the First Cavalry and a brevet 


A.H. 
eral in the United States Army, at the rateof $50 a month, in lieu of Susie 
she is now receiving. 


The report (by Mr. CRAIG) was read, as follows: 


The Committee on Invalid Pensions,to whom was referred the bill (H. R. 
granting an increase of pension to Margaret A. Blake, submit the fullow- 


report: 
Naor A.H. Blake was born in Pennsyly: and appointed from 

that State first lientenant Second D: Junell, 1836; in Flori a to 1841, and 
engaged gedin actions with the Seminole Indians at Fort Welborn Jupiter Inlet, 
other engagements; captain Second Dragoons, December 3, 1539; wasin the 
seta Territory and Texas; in the war with Mexico, and engaged in the bat- 
tles of Cerro Gordo, defense of Pueblo, battles of Contreras, Molino del Rey, 
Chapultepec, and City of Mexico; brevet major United States Army, August 17, 
aE Bist Desens So ee Be Augustine, Mexico! 

uri, Texas, New ma, 

California, N oer and Washin engaged 
onel First Cavalry: f Feb- 
Gaines’s Mill, 


Fahad of 
the Potomac eid Wash: 
pee eo 


C.,to 1866; gst brigadier-general 
United States Army, March 15,1805, fór “gallant and efficient services during 
the Gett i cam! Fad ‘commanding ment and post of Fort Van- 
EN retired at his own request “for over forty years’ service,” 
be seen that for forty years and in three wars this faithful officer 
served his country in various tions of trust and responsibility, and finally 

retired from the service full of years ane honors, The claim of his widow for 
pension was rejected on the ground that the “ fatal disease originated subse- 


quent to his retirement.” 
ust necessarily be by the Mage weg ren sais pepe 
a correct decision for that Department to ut giving 
uences and effects of a posal diggs continned or 80 
many years ety of climate, from the Gulf of Mexico to the Pa- 
cific, and from the city of Mexico to Eep ag en gat beep ses are of the opin- 
ion that it is not proven that his death did not originate from disease contracted 
the service, and are disposed to give his widow the benefit of the doubt as to 
this point, and they are further of the opinion in view of the long and val- 
uable services of Blake, his widow, who is in impove circum- 
stances, shonid have the pension asked for in the bill, and they therefore rec- 

ommend its passage, 


The bill was laid aside to be reported to the House with the recom- 


mendation that it do pass. 


JAMES T. IRWIN. 


The next business upon the Private Calendar was the bill (H. R. 
7765) granting a pension to James T. Irwin. 
The bill was read, as follows: 


BoC onomat Fem That the Secretary of the Interior be, and ħe is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions. and 
limitations of the pension laws, the name of James T. win, late of Company 
K, Eleventh Regiment Pennsylvania Volunteers. 


The report (by Mr. CRAIG) was read, as follows: 


gow Committee on Invalid Pensions, to whom was referred the bill granting 
nsion to James T. Irwin, submit the following report : 
hat an examination of the asr in this case satisties the committee that the 
ouse report is correct, It is adopted, and is as follows: 

“ This soldier enlisted Februa. ise yee was d June 10, 1865, 
from Company K, Eleventh Ivania Volunteers. 

uly, 1864, he contracted fever and 

bases his claim for pension 


“ He alleges that on or about the Ist E iisa 
m of the eyes, Claimant states that he 

on a partial loss Sad hice diseased nerves, which was occasioned by a wound 
received at siege of urgb, Va., causing the formation of an abscess on 

Pension Bureau rejected his claim because ‘there was no record of al- 
leged Siaabilities. “The record shows treatment for other diseases. Inability to 
‘furnish medical testimony showing the existence of alleged disabilities while in 
the service or at the date of discharge.’ 

“The physician who treated claimant when home on a fnrlough and after dis- 
charge until Dr. Kelly treated him is dead. 

“A eareful examination of the papers in this case shows that claimant was a 
sound man at the time he enlisted, and returned home suffering from a diseased 
condition of the eyes. There is no contradiction of this fact on file. As to the 
ineurrence of the wound, Capt. J. B. Lauffer testifies January 7, 1877, that— 

"At Petersburgh, Va., on or about the 18th of June, 1864, while ile charging on 
= enemy's breastworks, cl mant was somewhat wounded and had his musket 

s0: 


“ This statement is verified by Koa ere 


“The Er cenninel treat Vrdl on m reference to his memoranda he 
finds that for claimant in July, — for remittent fever, and he 
thinks that pikara was sent to the 


“The records of the Adjutant-General’s Office weit that ‘James Irwin was 
absent, sent to hospital, July, 1864, sick; from what date not stated.” 
bors of claimant testif; 


from theservice, has suftered from and been disab 
ofhiscyes, The soldier was at different times treated 


ease of eyes, diarrhea, remittent fever, and general also palpi 
the heart. Dr. J. W. Anawalt, examining Seren T A ENE ta ite 


and reported : 

“Tn ne cc ee na ames Irwin is one-half incapacitated Se meeieg fe sub- 
sistence by manual labor from disease. The disease consists in impairment of 
vision of both eyes, which he alleges is eere aao: upon an attack of feyer 
while in the service; that it has been gradually increasing since, until he can . 
not now see to read or write, There seems to be some opacity of the lens, and, 

as nearly as can be determined, the affection is incipient cataract.’ ” 

heen this same doctor, in June, 1880, examined claimant with the ophthal- 
me While the vision is perhaps 1 than twel h 

e n is perhaps scarcely worse twelve years ago, there 
as well as I could determine, the condition of a true hemeralopia-retinitis pind 
mentosa. If so, the affliction will, though ey advance,” 

Dr. J. L. Crawford, examining surgeon, May 31, 1882, testifies: 

“In my opinion James Irwin is totally aT Saia for obtaining his sub- _ 
sistence y, manual Jabok from CE of eyes, wound, and disease = 
leg. The disability is permanent. I find permanent contraction of both 
caused by iritis. ier will not dilate under the Ei Ayin of atropia, 
wound in the back of neck is a slight flesh wound and causes no A 
Find nothing wrong with leg.” 

The board of examining epi dagen Pittsburgh, Pa., examined claimant Feb- 

6, 1884, and certify that examination revealed the following facts: 

“There is no conjunctivitis, ocular or palpebral; no opacity on a = 

crystalline lens in either eye. The pupils are symmetrical and 
to light. The ophthalmoscope shows no disease in either eye. 
No.2 Snellen test types with ++ glass readily. He claims RP Soira to read, 
with the karag he usually wears, only the to line of this certificate. In our 
opinion there is no evidence of injury or disease of eyes, and no defect of vision 
which isthe result of the injury alleged or of remittent fever. Careful inspection 
a = Casag shows the breathing full, regular, and symmetrical over the whole 
o ungs,” 

In this ease the doctors differ beyond the ability of this or any other commit- 
tee to reconcile, One examining surgeon describes the affection of the eyes quite 
minutely and another detects no disease whatever, either of the eyes or ‘ax 
The neighbors and acquaintances of the soldier, pia do not disagree, 
‘They all testify to the fax fact that soldier's vision is greatly impaired, and, though 
ignorant of the use of the ophthalmoscope and unable to express themselves 
in technical language, they still noticed that the soldier could not see very 
well when he returned from he Army, and have thathe is growing 
ojire fad worse in this respec 

Believing that they ateneved what they testified to and also preferring to be- 
lieve the surgeon who eee he mys he saw to putting full faith in the 
other surgeons, who describe only negative zapian oars ‘our committee, in this 
as in other cases, give the pact the benefit ; of thed (if there be ny and 
recommend the passage of the bi 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


HANNAH R. LANGDON, 


The next business on the Private Calendar was the bill (H. R. 617) 
granting a pension to Hannah R. Langdon. 
Lb bill was read, as follows: 


itenacted, cic, That the Secretary of the Interior be, and he is hereby, au- 
akie and directed to place on the pension-roll, subject to the limitations 
and provisions of the laws, the name of Hannah R. Lan: ion, widow of 
Henry H. Langdon, late an assistant surgeon in the Seventh F ent Vermont 
Volunteers, in the war of the rebellion. 


The report (by Mr. NUTE) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (S. 617) 
granting a pension to Hannah R, Langdon, submit the following report: 

The facts in the ease are set forth in the report of the Senate Committee on 
Pensions, which your committee beg leave to adopt, and likewise reeommend 
the passage of the bill. 


SENATE REPORT. 


The Committee on Pensions, to whom was referred the bill (S. 617) ) granting a 
pension to Hannah R. Langdon, have examined the same and report 
A bill to pension this widow was reported favorably by this committee and 
the Senate during the last Congress, The former report is herewith ap- 
pended, and your committee again recommend the passage of the bill. 


REPORT. 


That the petitioner is the widow of Dr. Henry H. Langdon, late an assistant 
surgeon in the Seventh ment Vermont Volunteers, war of the rebellion ; 
that he enlisted in the Army October 7, 1862, and was discharged on surgeon’s 
certificate of disability March 27, 1863; that at the time of his death, Hth Sep- 
tember, 1881, he was receiving a pension of $3.50 per month for ebronie diarrhea 
and piles, contracted at Pensacola and Santa Rosa Island, Florida, about Janu- 
ary, 1863; that the petitioner filed a claim for pension December 5, 1881, which 

was rejected on the ene that it failed to appearin the papers in the case that 
the disease from which the officer died (consumption) was in any degree trace- 
able to his military rvd 

On this point the affidavits of Dr. ott P. Grinnell and of Dr. H. H. Atwater, sub- 
mitted to your among other proofs and papers, would seem to be 
conclusive, which are as follows: 

“I, A. P. Grinnell, of the city of Burlington, Vt., of lawful age, on oath depose 
and say that I ama practicing physician in Burlington, Vt., and have bean for for 
the last fourteen years; that I was acquainted with Dr. H. H. Langdon, and 
knew him and his family from boyhood. and also saw him quite nently. 
and advised with him often :egarding the treatment of his disease, al aT 
was not his regular professional attendant; that no history of consumption 
could be traced in his family; that I am acquainted with Hannah R. Langdon, 
and know that she is the widow of said Dr. H. H. eran and has not mar- 
ried since his decease; that I have read her petition fora pension, and state sias 
I have ne doubt, from the facts set forth in said petition and from A irr 
knowledge of said Dr. Langdon’s condition, that his lung tronble was errant 
result of his chronic diarrhea, and that the chronie diarrhea was the cause of 


his death, 
_ “A. P. GRINNELE, M. D. 
“Subscribed and sworn to this 10th D7 of November, 1886, before me. 
M. RUSSELL, Justice of the Peace.” 
“I Hiram H. Atwater, United States examining surgeon for pensions, do de- 
‘and say that, as a member of the board of ee surgeons, [examined 
enry H. Langdon, assistant surgeon of the Seventh Vermont Regiment, De- 
cember 1, 1880, who claimed a pension for chronic diarrhea and piles, and that 


upon the certificate of said ee epee taid Deptenben 3500 was nted a oe 
I furtherstate that said Langdon died [saw and 


remote cause of his death. [ 
Mrs. Langdon, and that I believe 


nme eg that this latter disease was the 
m 


of 
reliance can be placed upon her statements, 
"H. H. ATWATER. 
“ Personal! Boge before me this 16th of November, 1886, at Burl 
ton, A it. Atwater, and made poorer os above afidavit by him su 


Vt., Dr. 
scribed. 
“J. M. RUSSELL, Justice of the Peace.” 


The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


MRS, HENRIETTA 0. WHITAKER. 


The next business on the Private Calendar was the bill (H. R. 
1296) to increase the pension of Mrs. Henrietta O. Whitaker. 
The bill was read, as follows: 


Be it enacted, elc., That the Secretary of the Interior be, and he hereby is, an- 
thorized and directed to pay to Mrs. Henrietta O. Whitaker a pension of $100 
a month, in lieu of the amount now paid her, the said Henrietta O. Whitaker 
being the widow of General Walter C, Whitaker. 


The report (by Mr. WILSON, of Kentucky) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill to in- 
crease the pension of Mrs. Henrietta O. Whitaker, submit the following report: 

The claimant in this case is now pensioned at the rate of $30 a month. Sheis 
shown to be entirely dependent upon her pension forsupport and has two help- 
less minor children. In recognition of the services to his country rendered by 
General Walter O. Whitaker, something should be done to show the gratitude 
of the nation for his distinguished services rendered in the hour of need. Speak- 
ing of General Whitaker, under date of November 29, 1879, his old commander, 
General Sherman, says: i 

“I knew officially that in 1861 he was a senator of the State of Kentucky and 
rendered eminent service in bolding that State to her allegiance to the Union, 
He then joined the first organization for battle and fought all the war with an 
enthusiasm which almost amounted to madness, At Shiloh he fought as a 
hero, and again at Chattanooga and Atlanta. This Government can not do too 
much for such men as Whitaker.” 

An eminent surgeon, whose devotion to the cause of the Union distinguished 
him during the war, Dr. Theodore 8, Bell, of Louisville, Ky., after examining 
General Whitaker, said under oath: 

i Nearly all the battle-fields in the South are mapped upon his body and head 
in the shape of scars from wounds,” 

It will not do for the nation to allow the widow of so distinguished a soldier 
to suffer for the comforts and necessities of life, and your committee therefore 
report, back this bill and earnestly. recommend its passage. 


Mr. MORRILL. I ask unanimous consent that an order be madein 
this case similar to that which was made in relation to the bill H. R. 
4461; that is, that this bill go over to be passed upon by a full House, 
subject to the same conditions as in the other case, 

There was no objection, and it was so ordered. 


MATILDA C. KING, 


The next business on the Private Calendar was the bill (H. R. 1073) 
providing a pension for Matilda C. King. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, su- 
thorized and directed to place on the pension-roll, at the rate of $50 month, 
the name of Matilda O. King, widow of the late Col. John H. g, brevet 
major-general of the United States Army. 


The report (by Mr. BELKNAP) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill & 1073) 
granting an increase of pension to Matilda C. King, submit the following report: 

That the facts in this case are very clearly and fully set forth in the Senate 
report, which is adopted by this committee, 


SENATE REPORT, 


The Committee on Pensions, to whom wasreferred the bill (S. 1073) providing 
s pension for Matilda O. King, have examined the same and report: 

n support of a bill of similar tenor to that under consideration, introduced in 
the Senate at the last Congress, was a kain covering a mass of testimony 
illustrating the ogy, Sete honorable military career of the late Col. and Bvt. 
Maj. Gen. John H. King; but the whole is so clearly summarized in the elo- 
quent tribute to his services and memory by General W. T. Sherman that the 
committee do not detract from its force by any comment, except in its spirit to 
recommend the passage of the bill. 


[Indorsement on the “état de service” of the late General John H. King, 
United States Army.] 
New Yors, June5, 1888. 

I was well acquainted with General John H. King, whose death was reported 
at Washington, D. O., Spa 7, 1888, and I have just read the above “ do 
service,” prepared officially by General Drum, the Adjutant-General of the 
Army. the period of his service was his whole manhood, from 1837 to 1888, 
fifty-one years, covering the most important es of American history, and 
very few men of to-day realize what they owe of the growth in power, physical 
resources, cultivation, and refinement to the little regular Army commanded 
by such men as John H., King. 

His career, full of dates, resolves itself into three periods: before the civil 
war, during it, and after. In the first and last of these he was on the frontier, 

ushing back the Indians to make room for the enterprising emigrant; estab- 

hing military whence radiated the influence of order, system, and good 
government. hen, in 1861, this whole country became convulsed by civil 
war, and when so many of his comrades abandoned their colors, he stood 
firm in the faith, and didaman’s wholeshare, asabove shown, atShiloh, Stone 
River, Chickamauga, Resaca, New Hope, Kenesaw, and Neal Dow Station. 

It would take avolume to do justice to the subject, and as much of his service 
was directly under my command I do a simple but grateful duty in adding this 
small tribute to his memory. f 

I for his widow and children the watchful care of a Government 
made rich and powerful by the manly conduct of such faithful servants as was 


a W. T. SHERMAN, General. 
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The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


IDA L. MARTIN. 


The next business upon the Private Calendar was the bill (H. R. 
4866) ting a pension to Ida L. Martin. 

The bill was read, as follows: 

Be tt enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the name of Ida L. Martin, a 
resident of Huntsville, Ala., at the rate of $24 per month, on account of dis- 


ability resulting from disease contracted while serving asa hospital nurse dur- 
ing the war of the rebellion. . 


The report (by Mr. BELKNAP) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
4805) granting a pension to Mrs. Ida L. Martin, submit the gt vier ag ae 

Mrs. Ida L. Martin, the claimant, was the wife of Zelotas H. Martin, pany 
M, Fifth Michigan Cavalry, who was killed at the battle of Gettysburgh, Jul 
5, 1863, and she married her present husband, Andrew J. Martin, August 3, 1568, 
who had also been a Union soldier. 

After the death of her first husband the claimant was assigned to duty asa 
nurse at the Jeffersonville general hospital, Jeffersonville, Ind., where she 
served until July 6, 1865, when she was relieved from duty and discharged by 
reason of sickness described as paralysis of the nerves, and from which she 
never has recovered, but which in a few years resulted in total disability, She 
suffered the amputation of one of her limbs below the knee. 

Some years after she again submitted to a second amputation above the knee, 
which has left her in a prostrated helpless condition, not being able even to 
wheel herself about. Her present husband was a Union soldier but has no pen- 
sion, The records w that she was a regularly appointed Army n: and 
rendered untiring service and devotion to sick and wounded rey Nose itis 
very clear that her sickness was the result of her years of toil in the hospitals, 
She is now in a totally helpless condition, and very poor and destitute. Your 
kamen on mahal ig amore than ordinarily meritorious case, do reco: 
ts passage. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass, 


MERRITT LEWIS. 


The next business on the Private Calendar was the bill (H. R. 1147) 
ranting an increase of pension to Merritt Lewis. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws,the name of Merritt Lewis, late a private in 
Company ay oaeee Michigan Cavalry, and pay him a pension at the rate of $60 
amonth, in lieu of the sum he is now receiving. 


The report (by Mr. BELKNAP) was read, as follows: 


The Committee on Inyalid Pensions, to whom was referred the bill (H. R. 
a granting an increase of pension to Merritt Lewis, submit the following re- 


port: 
Merritt Lewis was a member of Company K, Seventh Michigan Cavalry, dur- 
ing the war; that while engaged in the battle of Gettysb: „on July 31863, 
he lost his leg above the knee, and afterwards he was compelled to submit toa 
second beng NAE EA that his leg is off at the thigh, and he is unable to wear 
an artificial leg or limb; that while lying in the hospital at Baltimore, after the 
loss of his leg, he was taken with scarlet fever, which resulted in his total deaf- 
ness, so that he is now and has been totally deaf and with his leg off at the 
thigh, By reason of his deafness he has partially lost the power of speech by 

Ta July, 1886, Congress by special act da bill increasing his pension fi 

n July, , Congress by specialact passed a creasing pension from 

$36 to $0 per month. Mr. Lewis claims that his pension has never been com- 
mensurate with his disability. Under present laws $45 per month is allowed 
for loss of leg atthe thigh and $30 per month for total deafness, or a total of $75 
per month,and Mr, Lewis believes he is entitled to $72 per month; but your 
committee believe that $60a month should be allowed to Mr. Lewis, and aosa; 
because Mr. Lewis is now and has been enabled to perform clerical duty, an 
is employed at such work in one of the departments of the State government 
at Lansing, Mich., and receiving a salary therefor, 

Your committee therefore report the bill back favorably and recommend that 
the same be passed. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


MARIA SOLLES, 


The next business on the Private Calendar was the bill (H. R. 5619) 
granting a pension to Maria Solles. 
The bill was read, as follows: ~ 


Be itenacted, etc., That the Secretary of the Interior be, and is hereby, author- 
ized and directed to place on the pension-roll, subject to the provisions and limi- 
tations of the pension laws, the name of Maria Solles, widow of David Solles, 
Company C, First New York Mounted Rifles. 


The report (by Mr. BELKNAP) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H.R, 
5619) granting a pension to Mrs. Maria Solles, widow, submit the following re- 


port: 

Claimant is the widow of David Solles, private, Company C, First New York 
Mounted Rifles, and who was pensioned for an injury received while in the 
poh by his horse falling upon him and injuring his back, and who died April 


23, 1881, 

‘The widow's claim was rejected on account of conflicting evidence as to sol- 
dier’s injury, but there ean be no doubt upon that point, for pension was granted 
him daring his life upon the evidence filed with the Interior ry pone show- 
ing internal injury and treatment for same, and there seems to be ample proof 
of the continnance of such disability up to the time of hisdeath, Dr. Snyder 
testifies that he treated him the last days of his life for chronie irritation of the 
spine and inflammation, and that later said inflammation extended to the lungs, 
and his death followed; that said inflammation of the lungs was superinduced 
by the aforesaid inflammation of the spine. 

Phew? committee therefore report the bill back and ask your favorable con- 
eration, 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


i 
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MRS, FANNY W. MUDGETT. 
The next business on the Private Calendar was the bill (H. R.6401) 
granting a pension to Mrs. Fanny W. Mudgett, dependent mother. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 


limitations of the pension laws,the name of Mrs. tena W. Mudgett,dependent 
pana of ‘Edward P. Adams, late private Company H, Nineteenth Wisconsin 
try. 


The report (by Mr. BELKNAP) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 6401) 
granting a penson to Fanny W, Mudgett, submit the following report: 
Claimant is the mother of Edward P. Adams, a member of the Nineteenth 
Wiscon4n Infantry, who was wounded in action, and died December 10,1864, 
leaving a widow to whoin he was married but a few weeks. The widow was 
pensioned, and died May 14, 1870, leaving no children. 3 
The claimant was, during tho life of herson, said Edward P. Adams, mainly 
supported by him, he being her only son, She is now and has been for a num- 
ber of years in very destitute circumstances, and is now very old and has but 
a few years at most to live, and your committee believe it only right and just 
that she shouid be pensioned, and would recommend that her name be placed 
8 the pension-roll, subject to the provisions and limitations of the pension 
ws. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


ALEXANDER M’CORMICK. 


The next business on the Private Calendar was the bill (H. R. 5240) 
granting a pension to Alexander McCormick. 
The bill was read, as follows: 


Bett elo., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-rolls, subject to the provisions and 
limitations of the ion laws, the name of Alexander McCormick, late pri- 
vate Company M, Ninth Regiment Michigan Cavalry. 


The report (by Mr. BELKNAP) was read, as follows: 


The Committee on Inva'id Pensions, to whom was referred the bill (H. R. 
5240) granting à pension to Alexander McCormick, submit the following report: 

This is a claim for double inguinal hernia, rej by the Pension Office on 
peers that claimant could not prove that disability was incurred in service. 

aimant in his affidavit states that shortly after joining his company he was 
ordered to get his horse from corral one night, when the animal reared and fell 
on claimant, causing the rupture, which was not discovered at first until after 
he had ridden some distance. Then sent to hospital, but no record of treat- 
ment, except, claimant swears, one of the doctors gave him a truss, Claimant 
is an ignorant man and does not remember what physicians treated him. His 
captain makes an affidavit that he remembers the circumstances of the injury 
and treatment. Claimant proves hernia immediately after discharge and since, 
Was a sailor before he enlisted, and what evidence there is shows he was sound 
when he enlisted. Medical examining board report severe case, and recom- 
mend special rating. 

Your committee recommend that the bill pass. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
ELIZA J. DRAKE, 


The next business on the Private Calendar was the bill (H. R. 1084) 
granting a pension to Mrs. Eliza J. Drake. 
The bill was read, as follows: 


Be it ena: etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-rolls, subject to the provisions 
and limitations of the pension laws, the name of Eliza J. Drake, step-mother 
of Orville A. Drake, late private in Company D, Twenty-second Regiment Mich- 
igan Volunteers, and Oscar Drake, late private in Griflin’s Battery, and pay her 
a pension at the rate of $12 a month. 


The report (by Mr. BELKNAP) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H, R. 

10%) granting a pension to Eliza J. Drake, submit the following report: 

is case was yery properly rejected by the Pension Office use there is 
no law granting pensions to step-mothers. Butthe circumstances of this case 
are peculiar. rs. Drake married her husband when his two sons were infants, 
She raised them from infancy and took the place of their mother. 

Both boys enlisted for the war and one was killed in battleand the otherdied 
in prison, Both performed splendid service for their country, and their father 
was granted a pension as dependent. He is now dead, and Mrs. Drake is an 
old woman without means of support, 

Your committee therefore recommend that the bill pass. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
JANE A. LUSK. 


The next business on the Private Calendar was the bill (H. R. 3393) 
granting a pension to Jane A. Lusk. 
The bill was read, as follows: 


Bett auai elc., That the Secretary of the Interior be, and he hereby is, au- 
thorized and directed to place the name of Mrs, Jane A. Lusk, widow of Thur- 
low Weed Lusk, late or First Michigan Volunteer Cavalry, on the pension- 
roll at the rate prescribed by existing provisions of law. 


The report (by Mr. BELKNAP) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
8393) granting a pension to Jane A. Lusk, submit the following report: 

This is a claim for widow's pension. Soldier's name was Thurlow Weed 
Lusk, s gallant soldier, who enlisted August 12, 1561, and was mustered out of 
service as major June 20, 1865, for disability incurred in line of duty, Soldier 
‘was pensioned for fractured leg. He died in 1874 of blood poisoning. Widow's 
pension claim was rejected on the ground that the soldier did not die of disease 
contracted in the service, 

But the testimony of Drs. Chase and Gibson, who treated him in the service, 
shows that he was treated for Papamoa ya fever with attending disease of 
liver and kidneys, and this Dr, Chase assigns as primary cause of death. 

In the strict interpretation of the law the Commissioner thinks there is a 
doubt and rejects the claim; but there isa strong presumptive case, and the 
claim is strengthened by the long and faithful service of the soldier, 
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Your committee recommend that the bill pass, subject to the rules prescribed 
for such cases. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass, 


SETH M. WALTER. 


The next business on the Private Calendar was the bill (H. R. 3969) 
granting a pension to Seth M. Walter. 
The bill was read, as follows: 


Be it enacted, ete. That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension law, the name of Seth M, Walter, late private Com- 
pany E, Twenty-ninth Regiment Michigan Volunteer Infantry, 


The report (by Mr. BELKNAP) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H, R. 3969) 
granting a pension to Seth M. Walter, submit the following report: 

This appears to be a case unjustly rejected by the Pension Office. The evi- 
dence shows that the soldier was asound, healthy man before entering the sery- 
ice and had never wep a doctor. A lieutenant of his company and one 
comrade testify that the soldier contracted a severe cold in 1865 that disabled 
him from service. His wife testifies that she joined the regiment in February, 
1865, for the purpose of nursing her husband. 

The testimony of the attending physician, after service, is that the soldier 
was incapacitated for work a large portion of the time by reason of disease of 
the heart. The report of the examining surgeon is that the soldier undoubtedly 
wutienes his disease of the beart in the service, and rates his disability at $15 
a month, 

In the light of this evidence, your committee recommends that the bill pass, 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


JULIA E. PHILLIPS. 


The next business on the Private Calendar was the bill (H. R. 7685) 
granting a pension to Julia E. Phillips, 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to ie on the pension-rol] the name of Julia E. Phillips, 
widow of Joseph L. Phillips, Jate of Loner C, One hundred and fourth New 
York Volunteers, atthe rate of $30 per month. 


The report (by Mr. BELKNAP) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
7685) to place the name of Julia E. Phillips upon the pension-roll at the rate of 
$30 per month, submit the following ARATE 

Julia E. Phillips was the widow of William H. Revere, colonel of the One 
hundred and seventh United States Colored Troops and as such was pensioned 
at the rate of $30 per month, the pension having been granted June 23, 1866, 
which continucd until January 15, 1889, 

At that time the then widow was taking care of a sick veteran named Joseph 
L. Phillips, who served as a soldier in Company C, One hundred and fourth 
New York Volunteers, and who, by reason of wounds received in the service, 
was granted a pension of 80 per month. Mrs, Revere married the soldier while 
on his sick- , and eight days after the ceremony the soldier died. By this 
marriage the widow of two soldiers is deprived of her original pension. 

The leading citizens of Battle Creek, Mich., where the claimant resides, testify 
to her respectability and unite in a petition praying that she be restored to the 

nsion-roll at the rate of $30 per month, The father of Mrs. Phillips and three 

rothers served in the Union Army. Thecommittee, in view ofall the cireum- 

stances, think it but just that the claimant be restored to the roll at the rate here- 
tofore granted, 

The widow is in destitute circumstances and without other means of support, 
and your committee therefore recommend the passage of the bill. 


Th bill was laid aside to be reported to the House with the recom- 
mendation that it do pass, 


MRS, HARRIET M’MANN. 


The next business on the Private Calendar was the bill (H. R. 6402) 
granting a pension to Mrs. Harriet McMann. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the on laws,the name of Mrs. Harriet McMann, widow of 
ganu John T, McMann, late lieutenant Company G, Twenty-first Michigan In- 

antry. 


The report was read. ; 
The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


MARY DOCKHAM, 


The next business on the Private Calendar was the bill (H. R. 4393) 
for the relief of Mary Dockham. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and is hereby, author- 
ized and directed to place upon the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mary Dockham, mother of Charles 
recor late corporal Company C, Tenth Regiment Michigan Volunteer 

antry. s 


The report (by Mr. BELKNAP) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 4393) 
for the relief of Mary Dockham, submit the following report : 

The claimant, Mary Dockham, is, as stated in the accompanying bill (H. R. 
4393), the mother of Charles W. Johnson, late corporal in Company C, Tenth 
Regiment Michigan Volunteer Infantry, and that the said Charles W. Johnson 
died at Nashville, Tenn., apres d 1, 1868, of hoid fever, contracted while in 
the service and line of duty; and further that he left no wife or children. 

Mary Dockham was the widow of Merrett Johnsen, Charles W. Johnson's 
father, from 1863 until June 8, 1884, when she was married to one John H. 
Dockham, upon his representations that he was a manof property and able to 
supporther, Hisrepresentations proved false, and in February, 1886, he entirely 
deserted her, since which time she has no knowledge of his whereabouts. 

She is in needy circumstances, haying nothing but a small amount of house- 
hold goods, valued at perhaps $200. She is sixty-seven years old and is left 
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without and in our opinion she should be made a charge of the Gov- 
ernment in t fa ore of ees son, who died in our country’s service. 


The bill was laid aside to be reported to the House with the recom- 
mendatien that it do pass. 


MALVINA P. FLETCHER. 


The next business on the Private Calendar was the bill (H. R. 5618) 
granting a pension to Malvina P. Fletcher, widow of John P. Fletcher, 
late private Company D, First Michigan Engineers. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the paneas laws, the name of Malvina P, Fletcher, widow of John 
R. Fletcher, late of Company D, First Michigan Engineers. 


The report (by Mr. BELKNAP) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the claim of Mal- 
vina P, Fi®cher, widow of John B. Fletcher, late a private in Company D, First 
rar, beep a en Engincers, submit the following report: 

© claimant, lvina P, Fletcher, filed a claim for pension June 25, 1879, set- 
ting forth that she is the widow of John B. Fletcher, who was at his death a 
pensioner, drawing $8 per month for chronic diarrhea; thaton February 6, 1879, 
the soldier died from the effects of said chronic diarrhea, and she therefore 
claimed a pension as his widow. 

She furnished the necessary proof of marriage, death of soldier, ete., but May 
17, 1883, the claim was rejected on the certificate of Drs. Peck and Dannell that 
the soldier died from the effects of a broken leg, caused by the limb from a tree 
falling on him; whereupon claimant filed evidence showing that Dr. Peck gave 
this certificate of death through prejudice. 

Several davits relate an interview between claimant and the doctor, in 
which he (the doctor) confessed that it was more the weakened condition of 
soldier resulting from chronic diarrhea than the simple fracture of the leg that 
caused soldiers death (affidavit of Morton V. Barnes and Ellen F, Fletcher), 
and that the said Dr. Peck stated that he would not make an affidavit whi 
would to this extent assist claimant, because if he did he would not get pay for 
certain professional services, 

Other evidence is filed showing conclusively that said Dr, Peck was prejudiced 
against both the widow and the soldier, 

Dr. Dannell subsequently filed an affidavit in explanation of the certificate of 
death on which claim was rejected, to the effect that Dr, exp him- 
self at the time that it was owing more to soldier's weakened condition, result 
of diarrhea, than the simple fractare of leg that he died; in which opinion afi- 
antconcurs, (See affidavit on file in canes 

Since rejection claimant has also filed abundant evidence to show that soldier 
was x hopeless physical wreck before he received the injury—was so weak as 
to be able to do very little manual labor, and for most of the time not any—in 
fact was aman who was slowly but surely, dying from diarrhea of the most ag- 
gravated character. 

Morena files evidence showing that she is dependent and in needy circum- 
stances, 

Wherefore, we think it reasonable to conclude that from the evidence submit- 
ted it is fair to assume that soldier died from disease for which pensioned and 
that his widow is therefore entitled to be put on the pension-rolls, 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
SARAH CUTHBERT. 


The next business on the Private Calendar was the bill (H. R. 1086) 
granting a pension to Sarah Cuthbert. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the ebb gn and 
limitations of the pension laws, the name of Sarah Cuthbert, widow of James 
Cuthbert, late private Company M, Third Regiment Michigan Cavalry, and pay 
her a pension at the rate of $12 per month, 


The report (by Mr. BELKNAP) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
1085) nting a pension to Mrs. Sarah Cuthbert, submit the following report; 

This is a widow’s claim, which was rejected by the Pension Department on 
the ground that claimant's husband, James Cuthbert, did not die from disease 
contracted in the service. 

James Cuthbert enlisted in 1861,and served about two years, and was dis- 

in 1863 on account of impaired vision. He was pensioned for this dis- 
ability. Before his enlistment he was a plumber by trade, and at the time of 
his death was working as a common helper, the condition of his sight preyent- 
ing a better grade of work. 

He, with others, was engaged in the basement of a store, and a gas ipe be- 
came disconnected in sume way, allowing the gas to escape. uthbert at- 
tempted to retire from the basement, but, being in a strauge place and owing 
to his impaired vision, did not succeed, and was asphyxiated; all the others 
who were with him escaped unharmed. 

His attending physician, Dr. Ross, swears that, in his opinion, the soldier's 
death was directly due to the fact that he was unable to find his way out of the 
cellar on account of partial loss of sight. Believing this theory to be sustained 
by the evidence, your committee recommends that the bill pass. 


The bill was laid aside to be reported to the House withthe recom- 

mendation that it do pass. 
JEHIAL J. OLIVER. 

The next business on the Private Calendar was the bill (H. R. 4406) 
granting a pension to Jehial J. Oliver. - 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and di to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Jehial J. Oliver, late of Company 


A, Second Michigan Cavalry, and said pension shall commence and be com- 
puted from the 20th day of May, 1855, being the date of his discharge. 


The report (by Mr, BELKNAP) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R.4406) 
granting a pension to Jehial J. Oliver, submit the following xeporn: 

This case was rejected by the Pension Office because of inability of claimant 
to satisfactorily prove se ong of rheumatism and weak eyes in the service. The 
claimant swears that while riding in the rear of his regiment, the Second Michi- 
gan Cavalry, in September, 1863, he became exhausted and was sent to hospital, 


where he remained until discharged in May, 1865; neyersaw his regiment again 


and therefore unable to furnish their testimony. One comrade, however, who ` 


knew the facts in his case, refused to testify without money consideration. 

Hospital record shows treatment for debility and diarrhea, but claimant of- 
fers a cloud of witnesses to prove that he was a sound man before entering the 
service and shoty after was treated for rheumatism and disease of the eyes. 
Two special examiners report that there is merit in the claim, but reject it on 
technical ground. Your committee recommend that the bill pass, with an 
amendment striking out al lafter the word “cavalry” in line 7 and inserting 
in lieu thereof the words “ from and after the passage of this act.” 

to. 


The amendment recommended in the report was agreed 
The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


SARAH C, M’CAMLY. 


The next business on the Private Calendar was the bill (H. R. 5263) 


granting a pension to Sarah C. McCamly. 
The bill was read, as follows: 


Be it enacted etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Sarah ©. McCamly, widow of James 
M. MeCamly, late captain of Company A, Ninth Veteran Reserve pert! and 
who had command of the guard of honor in charge of the remains of the late 
President Abraham Lincoln, and thatsaid pension commence September 1, 1878, 
at which date her husband died and his pension discontinued. 


The report (by Mr. BELKNAP) was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (H. R. 5263) 


granting a pension to Sarah O. McCamly, submit the followi sah 
Claimantisthe widow of Capt. James McCamly, Seventieth New York Infantry 
nnd Ninth Regiment Veteran Reserve Corps. h pensioned at the 


„and who was 
rate of $20 J month for l aean wound of right hipand left ben Eep pa 
battle of V Shamash, arch 5, py ba who died in New Or inthe year 
1878, where had gone by direction of the Pension Department to receive a med- 
ical examination, he living at that time in Texas, 

Widow's claim was rejected on the ground that soldier's death was not caused 
by his wounds, but by yellow fever; but it appears that the fever was taken 
while he was in New Orleans for the purpose of receiving an examination by 
the pension board of the wounds received in battle, records of the War 
Department show that the soldier enlisted November 4, 1861, and was mustered 
out of service November 28, 1865, showing a service of over four years, and that 
he was a most gallant soldier, and was selected to command the guard of honor 
in charge of the remains of the late President Lincoln. It being clearly shown 
by the records that the soldier was seriously wounded and never recovered 
from his wounds and as they indirectly caused his death, your committee be- 
lieve that the widow should be placed on the pension-rolls, subject to the pro- 
visions of the law, and recommend the pango of the bill with an amendment 
striking out all of said bill after the words “Abraham Lincoln” in line 9. 


The amendment recommended in the report was 


agreed to, 
The bill as amended was laid aside to be reported to the House with: 


the recommendation that it do pass. 
CLARA M. OWEN. 


The next business on the Private Calendar was the bill (H. R. 1116) 
granting a pension to Clara M. Owen. e 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place upon the pension-roll, su to the provisions 
and limitations of the pension laws, the name of Clara M. Owen, widow of Will- 
iam H. Owen, late of Company B, Twentieth Maine Volunteers. 


The report (by Mr. NuTE) was read, as follows: 


The Committee on Invalid Pensions, to whom wus referred the bill (H. R. 
1116) granting a pension to Clara M. Owen, submit the TE a ? 

The facts in the case are rir, Beare forth in the report of the ttee on In- 
valid Pensions of the Fiftieth Con: which is as follows: 

“Clara M. Owen is the widow of William H. Owen, who has served as private 
of Company B, Twentieth Regiment Maine Volunteers, from August 29, 1862, 
until July 9, 1865. Her claim for pension has been rejected on the ground that 
his death by drowning, August 31, 1834, is not shown to be chargeable to his 
military service, 

“Soldier was a pensioner on account of gunshot wound of chestand lung. The 
widow alleges that the immediate cause of his death was disease of heart. 

“It is conceded by the Pension Bureau that the wound did produce disease of 
heart, The medical examinations show that the ball entered the left lang in 
front, between the fourth and fifth ribs, at a pointnearly midway between center 
of sternum and anterior border of axilla, passing backward and outward, emerg- 
ing close to the axillary border or left scapula at a point about 2 inches from its 
inferior angle, passing in close proximity to upper border of the heart, produc- 
ing as a result weakness of the action of the heart, incapacitating from any 
active manual labor. 

“Soldier was an excellent swimmer and in the habit of bathing nearly ev 

week during warm weather, About a week before his death he had a bad phet A 
of heart trouble. As was his custom he went to a stream near his home, took 
with him soap and towel. His body was found, lying on his face, near the 
shore. There was no grass nor weeds to entan: his feet, no evidence of a 
struggle; everything seemed to indicate that he had fallen deal. Thedepthof 
the water where he was found is given by some as 5, by another witness as 8, 
feet. His last foot-prints were very near the body, 
“Dr, Hannibal Hamlin, who was acquainted with the soldier from his discharge 
to death, testifies that he saw the body recovered from the water; there were 
no signs of death from suffocation or drowning; lungs were not filled with water, 
nor was the face livid or purple, showing congestion. In affiant’sopinion death 
was not produ by drowning suffocation, but by a sudden paralysis of the 
heart's action. 

“Dr. Louis C, Ford is of like opinion. 

“The medical referee holds thatthe ciaim can not be medically established be- 
cause no post-mortem examination was held. 

" From the history of the case it does notappear that soldierincurred any risk 
or that he did not use the care and caution which ordinary prudence would 
dictate should be exercised by one in adisabled condition. He was accustomed 
to take his baths at the same spot for years, was well acquainted with all the 
sarroundings, and met his death at a season of the year when the water was 
best adapted for bathing purposes. The opinion of the physician who saw the 
pay. taken from the water shortly after death, taken in connection with the 
medical history of the case, leaves little doubtas to the immediate cause thereof, 
Three years’ faithful service and years of suffering from disability contracted 
therein should, however, be sufficient justification to solye any remaining 
doubt in favor of this poor widow. 


` 
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EB ee gre reva therefore report favorably on the accompanying bill, and 
” tbat pass,” P 
i f commit- 
teo rotura the bill with the recommenda in the pecectnn: Tepai yaur 
The bill was laid aside to be reported to the Honse with the récom- 
mendation that it do pass. 


HARMAN DAY. 


The next business on the Private Calendar was the bill (H. R. 7329) 
granting a pension to Harman Day. 

The bill was read, as follows: 

Bett peg That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, at the rate of $12 a month, 
the name of Harman Day, dependent father of Wesley H. Day, late of Company 
K, Eighth Vermont Volunteers. E 


The-report (by Mr. Nure) was read, as follows: 


The Committee on Inyalid Pensions, to whom was referred the bill (H. R.7329) 
granting a on to Harman Day, submit the following report: 

Harman , the beneficiary named in this bill (H. R.7329), is the father of 
Wesley H. Day, late of Company K, La oa Vermont Infantry. 

Before the said Nony Day enlisted pported his father. 


Wesley H. Day was 
what to be worth about $100, and for the consid- 


< e pE eee i rS chogtice dertook an agreement to for th 
m y un n men care for e 
father. i was heavy: 


This pro y encumbered, and, asa matter of fact, yielded 
nothing to father or daughter, and while the Pension Office refuses to allow 
the father a pension on account of this contract the daughter is unwilling to 
care for and support the ¥s use she ved no consideration for 
peda contract, Sud further because she has not the means which will permit 

support 

The present situation isthis: The said Harman Day is past ninety-five years of 

is totally blind, and is entirely destitute, and has no kin with means which 
è them to care for him and su him. 

Considering the total blindness of the claimant and his extreme old age (he 
being ninety-five), the fact that the soldier before the war and till his death on 
the feld did actually contribute to his father’s support, and that the father is 
= entirely destitute, the commi think 


The commitice recommend that the bill do pass. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
MARY J. NOTTAGE, 
The next business on the Private Calendar was the bill (H. R. 3591) 


granting a pension to Mary J. Nottage. 
‘The Hil was read, as follows: 


Beitenacted, eto., That the Secretary of the Interior be, and he is hereby, author- 
ized and directed to place on the pension-roll, subject to the provisions and 
limitationsof the pension laws, the name of Mary J. Nottage, widow of Thomas 
Nottage, late a sergeant of Company F, Third New Hampshire Volunteers, 


The report (by Mr. NUTE) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
3591) granting a pension to Mary J. Not submit the following report: 

A bill looking to the relief of Mary J. Nottage passed both Houses of the 
Forty-ninth Congress, but was vetoed by the President. 

The facts in the case are set forth in the report of the Senate committee of said 


ee. which is as follows: 

“The claimant, Mary J. N ors the widow of Thomas Nottage. late ser- 
geant of pgs ea F, rd New pshire volunteers, No, 270907. She made 
application at the Pension Office, but it was rejected on the ground that the 
cause of the death of the soldier was not a result of his military service. 

_.“*It appears that the soldier enlisted August 15, 1861, and served until dis- 
Bate September 17, 1862, He died January 8, 1879, and the widow applied 


s 
June 2, 1880. 
“The record in the Adjutant-General’s Office states that he was Errat ap 
for disability, and his certificate of discharge for disability is on file, showing 
in detail his condilion at that time. The certificate of his attending physician 
that he died of ‘consumption’ is also on file. 
- "E. P. Emerson, general agent of the New England Life Insurance Company, 
testifies that an examination was made July, 1860, by Dr. James B, Greely, who 
reported that the soldier was of good constitution and vital organs normal. He 
was insured in their company. 

“Dr, Josiah G, Graves testifies that he was soldier’s family physician for many 
years before his enlistment; attended him in 1853 for lung fever, and his books 
show he made fourteen professional visits to him; has no knowledge of any 
other sickness up to the time of his enlistment, and his relations were such that 
if he had had any disease or disability he would have known it. So far as af- 
fiant knows, the soldier was a sound man when he enlisted and had been since 
his illness in 1853. 

“ The evidence of séyeral comrades is on file, showing that he was sick in the 
service with malaria and a, 


co ttee Congress should relieve by special 


goara suffered a $ deal; that he frequently pi about his business, al- 
ough suffering with ility; that he had piles. 
and e very weak and feeble, and had a cough ever after he came out of 
the service on the slightest exposure to cold, 

“ Without detailing all the evidence, your committee state that they believe 
that it fairly establishes the fact that the soldier died from the results of his. 
service. His system seems to have been shattered and never to have recovered; 
and it seems but fair to presume that the ‘consumption,’ which is stated to 
have been the final stage of his disease, was a legitimate result of the condition 
in which he left the service and afterwards continued. If there could be any 
doubt we feel disposed to give this widow the benefit of it, and therefore recom- 
mend the passage of the bill."" 

Believing the case meritorious, your committee report likewise favorably on 
the accompanying bill and ask that it do pass. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
MARY MURPHY. 
The next business on the Private Calendar was the bill (H. R. 1573) 
granting a pension to Mary Murphy. 


"The bill was read, as follows: 
Beit ete., That the of the Interior be, and 
tho: to prt oy tea ede ir gear oy otra end 


The repott (by Mr. Nurs) was read, as follows: 

ise Ser poses m a ringer ene to whom peti nee the bill (H. R, 

74) granting a pension to Mary Murphy, su bt following report 
assed the ate in the Fifticth 


A bill for the relief of this claimant pi Con; e55, 
ga Pets reported by the Committee on Invalid Pensions of the nase, 
ut failed 


The report of the Senate Committee on Pensions is as follows: 

“ The claimant, Mary Murphy, is the widow of Jeremiah Murphy, who was a 

rivate in Company D, One hundred and fifth New York Infantry. Heen- 

isted on the 22d of September, 1862, for three years, and was discharged for dis- 
ability December 24,1863, The surgeon's certificate of says: 

*“*Tneapable of performing the duties of a soldier because of chronic orchitis 
and cachexia, developed ‘ore entering the service, in consequence of which 
he is totally disabled for military service, but not for civil occupation," 

“In his letter of transmission the Commissioner says the claim was rejected 
in May, 1585, ' because the claimant was unable to prove that the soldier's death 
was chargeable to his service.’ 

“In the opinion of the committee this conclusion is ee by the testi- 
mony, record or lay, It is apparent that the certificate of fA not valu- 
able as testimony, that it contains an extraordinary statement, and that there 
is grou nd poste peui = it is eae Ke 

“The record rec: at he was enro! ptember 22, 1862, and is reported 
on the rolls present to August 31, 1863, Here we have eleven months aniclahs 
days of continuous service. The record does not account for the months of - 
temberand October, 1863, but it is probable that he was ‘ present’ to October 31, 
when he is reported absent, sick in hospital, and from this date until he was 
discharged he is reported sick. 

“ Dr, Alonzo Garcelon, surgeon-general of Maine, testifies that he knew Jere- 
mish Merphy some twenty years prior to his enlistment ; that he frequently 
employed him as a day laborer, and had good opportunity to know that he was 
a man of vigorous health, and able to perform manual labor of the severest 
character; that a short time after his enlistment and before his regiment left 
New York he saw him on duty and in the enjoyment of good health; that as 
his family physician for many years he never knew or heard of any infirmi 
or sickness of any kind that would disqualify him for the performance of mili- 
pronhheinr persanrtoaiat dap wep as sound, able-bodied man at the time of his en- 

men 

*‘ Robert V. Fitzgerald was first sergeant of the com y in which Mu 
served. He was well acquainted with Murphy, and Se discharged rd 
ties faithfully for about eleven months, or up to the time he became sick, when 
he was sent to the hospital. He is unable to say for what sickness he was 
treated, but many of the company were suffering from malaria, chills and fever, 
and kindred diseases, caused by heavy rain-storms, forced marches, and bad 
water. During the time they remained at Centreville there was a large increase 
in the sick-list, and quinine and whisky were served out to the men almost 
daily by order of the regimental surgeon. Both medical officers who were with 
the regiment at that time are dead, and the captain and lieutenant were subse- 
quently killed in action. 

“James Butterworth, also a sergeant in Murphy's company, swears he was 
well acquainted with him; that for thefirst nine or ten months he seemed well 
and strong; did his duty well asa soldier; that in August or September he fell 
sick at Centreville, Va., was sent to hospital, and was discharged fordisability 
in December, 1863, 

“RR. B. Hayes 
ment; that he was well and strong; never knew him to be sick. 
home sick from the Army about January, 1864; saw him daily until he died, 
June 5, 1864; is unable tosay of what disease he died, but the fact that he knew 
him to be a strong and healthy man previous and up to the time of his enlist- 
ment, and having seen him return from the Army abont fifteen months later 
avery sick man, led him to think that his sicknessnot only originated in the 
service, but that he died in nee, 

“There are ten or twelve other witnesses who swear to having known him 
years before he enlisted; some of them worked with him and some of them em- 
ployed him, and all knew him to be a healthy man and a good worker up to 
that time; that he came home sick after his discharge and died in a short time. 
They are all convinced that his fatal illness was contracted in the service. 

“David F. Noyes testifies as follows: 

“*During the month of August, 1862, Jeremiah Murphy, of Lewiston, Me., dug 
and stoned a cellar for me. He was able to doa good day's work, and I think 
enjoyed good health. Isaw him soon after he returned from the Army. He 
was broken down by sickness, and told me that his sickness was caused by 
strains and hardships while he was in the Army. I know the widow of Jere- 
miah Murphy. She is a neighbor of mine and is in needy circumstances.’ 

“One month before he enlisted he dog a cellarand “stoned " or walled it. It 
is not strange that he paises his examination and was accepted, He served as 
a soldier eleven months without interval; is commended for his faithfulness 
and endurance. He is taken ill, treated in hospital, discharged, and there isno 
interval of convalescence between the time of his discharge and death. 

“Referring again to the extraordinary statement of the discharging surgeon, 
R. B. Bontecou, that the soldier was disqualified for military duty, but pot for 
civil occupation, by orchitis and cachexia, it is obvious to the committee that it 
should have no weight against the claim. 

* Orchitis and cachexia indicate s vitiated condition of the humors or fluids, 
a depraved condition of the body, resulting in scorbutic or cancerous diseases, 
and experts haye included under this head consumption and dropsies. If they 
were disabling for military duty, they should have been disqualifying for cellar- 
digging and hod-carrying, which was the civil occupation of Jeremiah Murphy 
before the incurrence in the Army of the disease of which he died. 

“The bill is reported favorably with the recommendation that it do pass.” 

Your committee fully concur in the conclusions reached in the foregoing re- 
port, and therefore return the bill with the recommendation that it do pass, 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


ARTHUR D. AND ALFRED A. LYFORD. 


The next business on the Private Calendar was the bill (H. R. 1115) 
granting a pension to Arthur D, and Alfred A. Lyford. 

The bill was read, as follows: 

Beit enacted, cte., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-rolls, subject to the provisions and 
limitations of the pension laws, the names of Arthur B. Lyford and Alfred A. 
Lyford, minor orphan children of Danville B. Lyford, late a private of Company 
B, Twentieth o Volunteers, 


‘testifies that he knew him five years previous to his enlist- 
He came 


’ at 2 i i. 
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Oe ma glad NuUTE) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
1115) granting a pension to Arthur D.and Alfred A- Lyford, submit the follow- 


he Committee on Invalid Pensions of the Fiftieth Congress made eater 
e A> on a similar bill: 


nae 

from July 19, to June 4, 1865. was 
wounded, the ball entering the right side in front and 1 inch from shoulder- 
oes. t, passing h the lung, and making its exit half an inch from the spine 

y the side of the third dorsal vertebra. For this wound he was receiving a 
pension of $$ per month at date of his death, August 7, 1886, He died ot blood 
poisoning following upon a cut of the arm while employed at a tannery. 

“The mother of the children died February 5, 1886, Soldier whe pao gaps 
short time before his death, but the widow immediately abandoned his chil- 
dren, whoare now wholly dependent upon a brother-in-law, who has no means 
but his daily Jabor for support. The widow has no title to pension, because 
the immediate cause of the soldier's death can not be connected with his mili- 


tary service. 

“Hon. C. A. BOUTELLE, of this House, is personally acquainted with the fam- 
ily and knows of the needy condition of the orphan children. 

“ While there are no provisions under the general pension laws which would 
afford relief in this case, yet it is the opinion of your See that the pap 
less children of a soldier who served faithfully and honorably for three y 
and in that service received a wound upon the field of battle Thich AS S in 
a total disability, should not be left depending upon the charity of others, even 
if his death was not the direct cause of the service. 

“ For this reason the bill is returned with the recommendation that it do pass.” 

Your committee likewise recommend the passage of the accompanying bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation thatit do pass. 


JOHN F. CHASE. 


The next business on the Private Calendar was the bill (H. R. 2237) 
ing an increase of pension to John F. Chase. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he Ts 
authorized and directed to increase on poesion of John F, "Chase, of A 
Me., late a member of the Fifth Maine tery and Third Regiment of 
Volunteers, to $72 per month. 


The report (by Mr. NUTE) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
ee granting an increase of pension to John F. Chase, submit the following re- 


A similar bill was before the House during the Fiftieth Congress, and a favor- 
able report made by the Committee on Invalid Pensions as follows : 
“As a basis for this claim the He puid tee g letter from Hon. John C, Black, Pen- 
sion Commissioner, written on March 23, 1986, is submitted: 
[Certificate No, 23685, John F, Chase, private Fifth Maine Battery.] 


DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. C., March 22, 1856. 

Sm: I have the honor to acknowledge the receipt of your letter of the 10th 
instant, with its inclosures ae are herewith returned), referring to the pen- 
sion case above i „and in reply to state that in in pursuance of your re- 

uest I have caused the papers on file to be carefully examined and have given 
the doao suggested by you my personal consideration. 

The pensioner enlisted November 22, 1361, and was Belt pet ges the service No- 
vember 25, 1863,on a surgeon’s certificate of disability, bale contains the fol- 


aine 


lowing statement: “He was wounded on July 2,1863, , by the 
explosion ofashell, he says, within a foot ofhim, prod vei fae ving ex extensive 
of chest, face, and loss of right arm above the elbow.” 

His original a for Te was filed December 26, I and he was 
allowed pension February 5, 1864, at $3 per month, commencing November 5, 


1863, This pension was subsequently increased to per month from June 6, 
1866; ronie rom SUR 1866; $21 per month from June 4, 1872, and $35 


per month from Apri 125, 1882, the last increase havi ng made by a special 
act of Con approved on that date, the pension peng for gunshot wounds 
of face and chest, loss of right arm and left eye. 


The medical examinations had from time to time do not show that degree of 
helplessness which requires regular aid and attendance, and which gives title 
under the general law to $50 per month, the next higher rate above that now 
paid to Mr, Chase. 

‘The last medical examination was made May 31, 1884, by the board of exam- 
ining s at Augusta, Me., and shows: “A of shell entered up 
part of left eye, resulting in loss of eye. A piece of shell entered rinses 
and was removed from under the tongue, causing some impairment of speech. 
His body was [is] nearly covered with slight wounds. His right arm was am- 
putated about middle third of the humerus; stump atrop. and tender, 
and he complia‘ns ofa great of pain in stump and shoulder. * He 
is not so disabled as to require the regular presence and attendance of another 


Leon of H (now $3); other wounds, $3; in all 


$42 (now gid i 
Mr. Chase claims forty-eight wounds, all made at the same time by the explo- 
of the chest were lacerating wounds, not penetrat- 


t arm, $30; Ioss of left eye, 


sion of ashell, The woun: 
ing. Some of the testimony on file tends toshow disease of the lungs, result- 
ing from the chest wounds, accompanied with hemorrhage, etc., although the 
last medical See above referred to, makes no mention of such a spn 


dition. Itis plain eno ogh however, that the pensioner is very seriously 
bled nity entitled to most generous consideration, ‘aithionet he does 
not appear to entitled toa larger pension under the general law as it now 


stands than that he is receiving under the special act. 

“Unless ially provided for, there is no provision of law under which disa- 
bilities can be considered separately and compounded so as to allow for all the 
pension which each considered separately would aggregate,” but if that course 
were followed in this case Mr. Chase would be entitled to $90 per month for 
Joss of right arm, $ per month for loss of left eye, and $8 per month for his other 
wounds, aggrega $46 per month for all disabilities; and I therefore recom- 
nd Gea PASSERI passage by Congress of a special act allowing him a pension at that 


he papers in the ease, which were in the hands of the Committee on Invalid 
Pensions when your letter was received, were recalled for the purpose of en- 
abling me to make this statement, and they will now be again forwarded to 
that committee. 
Very respectfully, 


Hon, S. L. MILLIKEN, 
House of Representatives. 


JOHN C. BLACK, Commissioner. 


“In accordance with General Black’s suggestions a special act was passed 
the Forty-ninth increasing claimant’s pension to $46 per month. nb 
that time, howeves, the general law fiaa Doon 


so that, assuming that 
soldier can not wear an arm, hloh. Aroon tha SARII condition of 


the stump, ae s reasonable ption, his cumulative pension would be aeons 
lows: Loss of arm, $45; loss of eye, $8; other wounds, $8; total, er- 
ingt aga fact, a Mor thatsoldier saa sustained ses rty-eight 

ae a ere system is now cae one arm 


on. 
Your jane freba are eee opinion that the claim for increase is well inaki 


and sae arene report fay ly on the accompanying bill, and ask that it do 


The bill was laid aside to be reported to the House with the recom- 


mendation that it do pass. 
ALONZO L. PAGE. 


The next business on the Private Calendar was the bill (H. R. 6801) 
increasing the pension of Alonzo L. Page, late of Company B, Third 
Vermont Volunteers. 

The bill was read, as follows: 


Be il enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on He ension-rolls, at $45 a month, the name of 
Alonzo L, Page, late of Company B, Vermont Volunteers, 


The report (by Mr.-NUTE) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R 
6301) to increase the pension of Alonzo L. Page, submit the following report 
Alonzo L. Page, late of Company B, Third Vermont Volun isa iiaae 
si ms ee by Taen of certificate No. 124439. His disability for which pen- 
sion owed 
It is alleged that saber disabilities were contracted in service and line of duty 
fone which oh pension. is asked, but refused by Pension Office for the reason that 
higher rate than $30 can be allowed, even if there exist other disabilities due 
tothe service, unless itis rept shown that the soldier PH the regular aid 
ane attendance of another pe: 
His wife makes oath that, the the soldier has been 


“Upon careful examination I find the heart enlarged, with the apex 2 aes 
to the left, and about 2 inches lower down than normal. He, the said 
large share of the time suffers severe pain rough ees the region of the heart, to 
the extent that-he requires an attendant to care He is unable to per- 
form any manual labor and does not undertake to oe so." 

‘The committee think the soldier entitled to the increase which he asks, and: 
recommend that the bill do pass. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 

MARY A. LEFEBURE. 

The next business on the Private Calendar was the bill (H. R. 6799) 
granting a pension to Mary A., widow of Hiram Goodspeed, late of 
Company A, Fifty-sixth Massachusetts Volunteers. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
Giorio and directed to place on pg 2 roca dey atthe rate of $12 a month, the 
A. Lefebree, widow Goodspeed, late a private in Gom- 


pany V6 Fifty-sixth Massachusetts Volunteers, 
The report (by Mr. Nur) was read, as follows: 


Mary A. Lefebree, the beneficiary named in this bill, was the widow of Hiram 

, deceased, late of Company B, Fifty-sixth Massachusetts Volunteers. 

This soldier was killed in action at Spo ivania, 12th May, 1854, and she as his 
widow drew a pension on pease ring of hi —_ till she married one Lefebree. 

She was induced to marry h pi pens he represented that he had much 
means and because he promised to provide well for her,as she by marrying 
must give up the pension she was receiving. 

The said Lefebree pre roved to be without AET he had represented. He 
mortgaged a small home she had partly d for with pension money for 
his own debts, and on the 18th of January, 1837, he fell dead entering the door 
of his home, leaving the widow without money or other property, and the lit- 
tle home she had partly paid for mortgaged so heavily that she had to give it 
up; so that he brought her no property, as he had promised, but took from her 
what her former husband had left her in the way of a small beginning and a 


apps 
PT The committee think the bill s should be amended by inserting Left in the 
title of the bill, after “Mary A,” grip borer tary boxe in line5, after “* A.” 
The facts stated in the report are sustained affidavits, and we think the 


bill should pass. 
Bb amendment recommended by the committee in the report was 


m MOORE, of New Hampshire. The name of the beneficiary in 
this bill is wrongly spelled. It should be ‘‘ Lefebure.”’ 

The CHAIRMAN. If there be no objection, the correction suggested 
by the gentleman will be made in the bill and the title. 

There was no objection. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 

THOMAS F. ROBINSON. 

The next business on the Private Calendar was the bill (H. R. 3739) 

granting a pension to Thomas F. Robinson, 


The bill was read, as follows: 
Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 


thorized and directed to place on the pension-roll, subject to the provisions ‘and 
limitations of the pension laws, the name of Thomas m, late a pri- 
vate in Aiea ened A of the Sixtieth Regiment Enrolled Mine a Militia, Sot gas 

pay 


him a pension from and after the passage of this act. 
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The report (by Mr. MORRILL) was read, as follows: 


The Committee pn doana wie pee to eS eg iaj ya the bill (H. R. 8789) 
granting a pg megs omas F. nson, SU e following report: 

Thomas F. Robinson was a member of Company A, Sixtieth Regiment En- 
rolled Missouri Militia, and while thus serving, and while in an engagement 
with the enemy, under General Shelby, in Benton County, Missouri, about Oc- 
tober, 1863, he received a gu wound of left thigh, and was otherwise in- 
jured. The incurrence of the wound is shown by the testimony of the captain 
and other members of the campau while medical examination discloses a pen- 
sionable degree of disability from, 

Had Robinson filed his claim and the n proof to corroborate his al- 
legations prior to July 4, 1874, he would, upon the showing made in his case, 
have been allowed a pension under the general laws. But he did not apply 
until August 30, 1886, and is therefore barred under the provisions of paragrap. 
3 of section 4693, Revised Statutes. 

Following numerous precedents in former Congresses, your committee re- 
port favorably on the accompanying bill and ask that it do pass, 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


MRS. PAULINE HOHMANN, 


The next business on the Private Calendar was the bill (H. R. 5660) 
granting a pension to Mrs. Pauline Hohmann. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and is hereby, author- 
ized and directed to place Ri Sed the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mrs. Pauline Hohmann, widow 
of Frederick Hohmann, late of Company B, Fifteenth Regiment Missouri In- 
fantry Volunteers, 


The report (by Mr. MORRILL) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
5660) granting a peonon to Pauline Hohmann, submit the following report : 

The p neficiary under this bill is the widow of Frederick Hohmann, 
who enlisted in geese! emt Oo Fifteenth Missouri Infantry, February 19, 1864, and 
was discharged April 24, , on a surgeon's certificate of disability by reason of 
anchylosis of the elbow-joint, resulting from gunshot wound of right elbow re- 
ceived at battle of Franklin, Tenn., November 30, 1864, and for which wound the 
soldier was in receipt ofa pension. He died October 7, 1872, of pericarditis and 
pneumonia. His widow filed aclaim for pension November 24, 1879, alleging 
the cause of soldier’s death to be a result of the wound for which pensioned. 

The surgeon who examined the soldier, September 29, 1866, reported to the 
Pension Bureau that there was a suppurating wound of the elbow with caries 
of the joint, and the surgeon who examined him for an increase of pension on 
December 24, 1867, reported that “the lower end of the humerus is stillin a 
state of necrosis." 

From the testimony on file in the Pension Office it appears that the wound 
mentioned was in a suppurating state up to about 1870 or 1872, when it healed, 
resulting, however, then in sore eyes; that in March, 1872, he was treated for 
hepatitis, and in May, !872, the inflammation of the eyes increased and he be- 
came nearly blind, necessitating the operation known asiridectomy; that ever 
since his he was troubled with a cough, emaciated, and expectorating 
mucus ; that in August, 1872, he was suffering from pericarditis, followed in 
September of the same year by pneumonia, and his attending physician, Dr. 
Seeman, yaro it as his opinion thatthe combination of said diseases was caused 
by pywmia which originated from caries of the radius and ulna of the right side 
produced in consequence of the gunshot wound. 

The medical referee of the Pension Office, however, held that the wound had 
no Fe pagers 4 in causing soldier's death, principally upon the ground that there 
could not have been constitutional involvement originating while the caries 
did exist, because he suffered the operation of iridectomy, and the claim was 
accordingly rejected in October, 1882. 

There can be no doubt that this soldier’s death was due either to the wound 
for which he was pensioned or to the exposures and hardships of his service. 
The widow suffers from extreme poverty and the case equitable feat- 
ures which deserve relief at the hands of Congress, and your committee there- 
fore recommend the passage of the bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass, 


JOSEPH PERKINS, 


The next business on the Private Calendar was the bill (H. R. 7101) 
granting a pension to Joseph Perkins, 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension-rolls, subject to the provisions 
and limitations of the pension laws, the name of Joseph Perkins, late private 
Company K, Third Regiment West Virginia Volunteers. 


The report by (Mr. MORRILL) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H R. 7101) 
granting a pension to Joseph Perkins, submit the following report: 

Perkins enlisted as a ve in Company K of the Third Regiment 
of West Virginia Cavalry, April 17, 1864. Was discharged at Wheeling, W. 
Va., June 13,1865. Claims pension for injury to the right side of head, shoulder, 
and hip, received in the line of service in Nay 1865. : 

a evidence shows that he was sound and able-bodied at the time of enlist- 
ment. 

His claim at the Pension Office was rejected on the und that there “ was 
no record of the injuries alleged, and the soldier's inability to prove by com- 
petent evidence their origin in service and line of duty, their existence at dis- 
charge and since.” 

Claimant sieges that he was ordered to report with his company from Wash- 
ington to West Virginia for the purpose of being mustered out of the service, 
and while en roule and near Harper's Ferry the platform car upon which he 
was traveling was derailed and he was thrown to the ground and received the 
seh A described. Thatsome of his officers were on the same train, but knew 
nothing about his injuries until they arrived at Wheeling, and then only what 
they were told; that he has neither seen nor heard tell of his officers since his 

ischarge. That ke can not furnish the affidavit of his captain, as he was not 
with the company. That the lieutenant refuses to answer his letters and he 
can not, therefore, furnish the testimony of any officer. That he was not treated 
by any regimental sw n and has no hospital record. 

The cyidence of his father and mother shows that when he returned from the 
service he was seriously injured—was cut and bruised, his eyes running and 
very weak, his right shoulder and arm were so badly injured that he could not 
use them, could not walk, and he was ruptured, and has been wholly incapaci- 
tated from ga living by manual labor during all the time since his return 
from the Army, and that his rupture is growing worse. 


pain v severe at times and too painful at all times to 
Dr, J, N. Thompson, claimant's family physician, test! to the serious con- 
dition of claimant. 
The record of the claimant as a soldier is shown to be 
„Your committee therefore recommend the passage of bill. 


Mr, STONE, of Missouri. Mr. Chairman, I believe we have 
this evening about fifty bills. At this point I ask the indulgence of the 
House for a few minutes only. è 

On Friday night last the gentleman from Ohio [Mr. BOOTHMAN ] de- 
livered a speech in this House in which he took occasion to make sev- 
eral personal allusions to me. I was not in attendance on the session 
of the House last Friday night, and hence did not hear the Te- 
ferred to, but I have since read itin the RECORD. Among other things 
he said of me— 


He has uniformly and always—so far as the record discloses—voted against 
pensions to the Union soldiers. 


In my judgment it is far better in the discussion of important public 
questions to avoid personalities and mere personal controversy on the 
floor of the House, Such things often provoke bad feeling when there 
is no occasion for any to exist, and, besides, they prove nothing and in 
no wise aid in arriving at correct conclusions. It might be well, how- 
ever, for me tosay that whilst this is my view, and although personal 
crimination and recrimination on the floor is distasteful to me, I shall 
notrun away from a controversy of that sort if it is insisted upon by 
any member with whose opinions or with whose interests I may hap- 
pen to come in conflict in the discharge of what I conceive to be my 
duty here. I hope a mere disinclination to engage in the semi-vul- 
garity of personal wrangling will not be construed into timidity on my 
part, for if the occasion arises I trust I will be able to convince those 
who may need convincing that I can not be assailed with impunity. 

Now, with reference to the statement which I have quoted from the 
speech of my honorable friend from Ohio, I desire to say this to him: 
When any man assumes to make a charge against another he ought 
himself at least to be convinced of its accuracy. Itis not always most 
convenient to be accurate, but to be so is more in accord with that high 
spirit which characterizes a brave and truthful man, such as I have 
always believed the honorable gentleman from Ohio to be. In making 
a personal attack, to be inaccurate in the statement of facts is inexcus- 
able when the means of obtaining positive information are at hand; 
and to be inaccurate under such circumstances is to be both unfair and 
unjust. 

The gentleman from Ohio has made some stateménts with regard to 
me which are not correct and he made them without any lack of easy 
opportunity for accurate information. In addition to the statement of 
the gentleman which I have already quoted and in connection there- 
with, Icall attention to this further statement made by him in the 
speech to which I am referring: 

On June 22, 1836, we find him voting in favor of anew rule of the House mak- 
ing it in order, when any general bill or proposition increasing or granting 
pensions was under consideration, to amend the bill so as to provide for new 
taxation wherewith to pay the pensions that might be granted by it. 

And soon. Further on he says, and repeats the assertion once or 
twice, that that was my first vote on the subject of pensions, Now, I 
say it is not true that that was my first vote on the subject of pensions, 
nor is it true that I have uniformly voted against pensions to Union 
soldiers. If the gentleman had searched the RECORD diligently for the 
truth, rather than indifferently to serve a pon he might not have 
overlooked the RECORD of February 1, 1886. If he had examined that 
RECORD he would have found that I voted ‘‘ay’’ on a motion to sus- 
pend the rules and pass House bill 545, entitled ‘‘A bill to increase the 
pensions of widows and dependent relatives of deceased soldiers and 
sailors’? 

That vote was cast within two months after I took my seat as a mem- 
ber of the Forty-ninth Congress, and was cast nearly five months be- 
fore the vote which the gentleman from Ohio says was my first. The 
gentleman entirely overlooked or ignored the affirmative vote which I 
cast on February 1, 1886, on the passage of an important general pen- 
sion bill increasing the pensions of widows and depeudent relatives of 
deceased soldiers, in order that he might make the exceedingly frivo- 
lous and somewhat remarkable charge that my first vote on any meas- 
ure affecting pensions was cast June 22, 1886, and that that vote, being 
on the adoption of a rule of the House which provided that it might 
be in order when any general pension bill was pending to incorporate 
in the bill a provision for raising the revenue necessary to meet the ex- 
pense incident to its passage, was inimical to the soldier. The gentle- 


man certainly went searching with a lantern far and wide for some- 
thing upon which to hang his complaint. 

Now, I wish tosay to my friend—forsuch I esteem him, notwithstand. 
ing his intemperate zeal—that during the Forty-ninth and Fiftieth 
Congresses, so far as I now remember and so far as the RECORD will 
show, instead of voting uniformly against pensions to Union soldiers, I 
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yoted for every general pension bill brought before the House, with 
one exception; and that was my vote against the passage of what was 
wn as the dependent pension bill over the veto of President Cleye- 
land. 

The dependent pension bill first passed the House on January 17, 
1887, and was afterwards vetoed by the President. Almost without 
exception, saye in two special classes of cases, I have voted for the pas- 
sage of all private pension bills reported by the Committees on Pen- 
sions and Invalid Pensions. 

The two special classes to which I refer were bills granting unusual 
sums to the beneficiaries beyond what others no less deserving were 
allowed and bills which had been vetoed by the President. It was yea- 
and-nay votes upon bills of these two descriptions which the gentleman 
from Ohio was particular to examine. With rare exceptions I havfal- 
ways voted against bills granting to one favored person a sum larger 
than other pensioners of the same class were generally receiving. Itis 
also true that as a rule I voted to sustain the vetoes of the President. 

The fact is that outside of the gentleman who reports a private bill 
scarcely any other member knows anything even of the existence of the 
bill, much less of its merits; until he is called to vote upon it. Ihave 
been satisfied for a long time that this system of private legislation 
which has grown up here was greatly abused, but I have rarely found 
time to examine the bills. Nearly all these private bills come here 
after the claim has been rejected by the Commissioner of Pensions. 
The President had the cases re-examined when special bills were 
brought to him for his approval. If in his judgment they were with- 
out merit he vetoed them and gave his reasons therefor to Congress, 

When a claim was rejected by the officers of the Pension Depart- 
ment, and when upon re-examination the President again rejected it, 
I was generally inclined to agree with him; for I know, as the gentle- 
man from Ohio knows, that, although these bills are reported to the 
House nominally as being approved by the judgment of a committee, 
yet in point of fact the committee, as such, have never examined the 
claims, but each claim isexamined only by the one member of the com- 
mittee to whom the billis referred. These pension bills are first referred 
by the Speaker to the appropriate committee, and the chairman of that 
committee refers so many bills, or certain bills, to each member thereof. 
As arule the judgment of any member to whom a particular bill has 
been referred is taken as the judgment of the committee. 

A large per cent. of the reports presented on these private bills are 
prepared and furnished by the members who introduce the bills, and 
the cases are never examined by even a single member of the commit- 
tee. Ido not mean to be offensive in this statement, for I know that 
these committees are composed of honorable and able gentlemen. The 
trouble is they are overworked. They have thousands of bills referred 
to them, and more work is thrown upon them than it is possible for 
them todo. They do the best they can. Nor do I mean to say that 
a member who introduces a bill can not examine the case and 
upon it judicially. Still it must be admitted that under such circum- 
stances the judge is open to the suspicion of partiality. 

Knowing these things, I say, and knowing how these private bills 
are passed, I was generally disposed to support the President when, 
after having had a case carefully re-examined, he felt it his duty to 
vetoit. But I did not always agree with his conclusions. When I 
did not agree with him I did not hesitate to vote to pass the bill, not- 
withstanding his objections; and that I did on several occasions, as the 
RECORD will show. 

So, Mr. Chairman, my friend from Ohio is entirely in error; he is in- 
accurate and unjust when he affirms that I have uniformly voted 
against pensions to Union soldiers. The contrary is true. I have 
voted and voted for these pension bills in almost all the forms in which 
they have been brought before the House. I have voted for some bills 
which my judgment did not approve out of deference to what seemed 
to be the controlling sentiment here, 

I have gone along with the tide, hoping that it would subside and 
that reason and high motives of patriotism would return togovern not 
only our action here as Representatives, but to create a better public 
sentiment among certain classes of our respective constituencies. But 
the contrary seems to be the fact. The tide rises higher and higher. 
The demand for public gratuities grows greater and greater, ‘‘It is 
an appetite which doth increase by what it feeds on.” There seems to 
be no end toit. And so, speaking for myself, I have avowed my pur- 

to yield no longer to these unreasonable aggressions, but to do 
what I believe to be right, let the consequences be what they may. 

Then, again, my friend attacks my figures, and in doing so becomes 
a very Bombastes Furioso in vehement impetuosity. He says I ‘‘ex- 
hibit a paucity of proof and an ignorance so profound as to warrant the 
conclusion that I desire rather to conceal than to state the real terms 
upon which the controversy depends.” Thereupon he proceeds to 
affirm that I made a mistake of 84,740 men in the estimates I gave of 
the death-loss sustained by the Union armies during the war. Where 
my distinguished statistical friend got his figures I do not know. He 
says ‘‘ Take the facts as shown by the war records and by those in 
position to accurately estimate” and it is perfectly plain that the esti- 
mates I gave of the death loss are too small by 84,740 men. 

What *‘ war records *’ he refers to or who made the “accurate esti- 


mates ’’ he boasts of, we have not been informed. I do not assert, and 


never did, that I am of any personal knowledge as to the ac- 
curacy of any statistics to which I referred. I distinctly stated in my 

to which the gentleman was replying that the estimate as to 
the death loss suffered by the Federal armies was taken from a vol- 
ume of statistics compiled by Hon. A. R. Spofford, the Librarian of 
Congress, who, I the gentleman himself will not deny, is re- 
garded everywhere and by everybody as being competent, careful, 
and accurate. 

Indeed, Mr. Spofford made no estimates at all; he simply stated the 
number killed in battle and the number dying of wounds and disease, 
as officially reported by the Provost-Marshal-General in 1866. Thein- 
dicitment of the gentleman from Ohio, therefore, in which he charges 
me with ‘‘ profound ignorance,’’ is misdirected. He should rewrite it 
and level it against the accomplished Librarian of Congress and the 
Proyost-Marshal-General of the United States, though I take it for 
granted that, however amenable they may be to the charge of exhibit- 
ing‘‘ paucity of proof and profundity of ignorance,” they will not be 
accused of a ‘‘desire rather to conceal than to state’’ the truth. 

Again my amiable and distinguished friend complains that my esti- 
mate as to the number who left the Army wounded or diseased was 
262,248 less than the number estimated by the present Commissioner 
of Pensions, and asks, “ Who is more likely to be correct, Commissioner 
Ranmor the gentleman from Missouri?” Well, I donotknow about that. 
Any estimates of that character, by whomsoever made, are purely specu- 


lative. Until I read the speech of the gentleman from Ohio I was not - 


aware that Commissioner Raum had made any such estimate. Ifany 
such estimate made by him has been given to the public by his author- 
ity, I am not aware of it and have never seen it. But whether he has 
made any such estimate or not, I am unable to see why his opinion on 
a question of that kind should be accepted as a matter of course. 

he fact that he has been Commissioner of Pensions for four or five 
months raises no presumption of infallibility. All he can do or any 
man can do in making speculative estimates is to take certain known 
factsasa basis for ascertaining approximately certain other facts. Until 
I can see his calculations, until I am made familiar with the theory of 
his estimates, I am not prepared to accept or reject, to approve or dis- 
approve them. My friend from Ohio does not hi agree to these 
secret and unofficial estimates of the Commissioner which he parades 
against me, for he says: 

Itseemsto me they are each wrong in the estimate, the gentleman from Mis- 
souri being widest of the mark and Commissioner Raum, while less inaccu- 
rate, still from the real fact. 

Thereupon, after discrediting the very authority which he quoted 
for my undoing, he proceeded to do a little ‘‘estimating’”’ on his own 
account. He makes it out that there were 2,213,365 men in the Fed- 
eral military service during the war, that 364,116 were killed or died 
during the war, and that 1,111,464 were ‘‘injured in health so as to 
shorten life twelve years.” Now, here is a statistician worthy of the 
name. He is astatistical phenomenon. He gives us the exact number 
of years by which the lives of 1,111,464 men were shortened on account 
of a military service ranging from thirty days to four years. My friend 
has missed his calling in coming to Congress. Such mathematical 
genius as he possesses ought not to flutter against these narrow walls; 
it should be given free wing, that it might soar unfettered among the 
stars. 

He says there were 2,213,365 men under arms, and of these 1,475,580 
were killed or crippled. By heavens, every loyer of the Union ought 
to tremble in the presence of this amazing revelation made hy the 
mathematical statesman from Ohio, for, if he is not in error, the Union 
was not only saved by ascratch, but if the Confederate armies could 
have maintained themselves only a few months longer there would not 
have been a man left to wear the uniform or bear the flag of the United 
States. Such mortality is not only appalling, but it surpasses any- 
thing ever before imagined. 

Mr, Chairman, I confess I am affiicted with too much ‘paucity of 
proof’? and too great ‘‘ profundity of ignorance’’ to comprehend the 
poetic facility with which my friend compiles his “‘estimates,’’ and I 
can not begin to follow him in the bounding gait with which he leaps 
through the mazes of mathematics. I rejoice, however, that Lee sur- 
rendered as soon as he did. 

A moment more, Mr. Chairman, and I am done. Ina recent speech 
made by my excellent friend from Illinois [Mr. LANE], who is ever 
watchful of the interests of his constituents and who is generally a con- 
servative, as he is always a useful, Representative, I find this expression: 

The Republican party did not treat the soldier as they treated the bondholder 
You promised to pay them $16 per month, and you paid them only $8 and have 
never righted the wrong. You paid the bondholder in gold; you paid him all 
he demanded; but when you come to the soldier you paid him in depreciated 
currency, worth 50 cents on the dollar. This House has never yet righted that 
rei and you will never stand justified before the soldiers until you make that 

ght. : 

I have heard a good deal of that sort of talk recently. I do nota 
prove of it. I agree that the Republican party did not treat the sol- 
dier as they treated the bondholder. The great bulk of our bonds 
were originally payable, lawfully payable, in greenbacks, as were the 
wages of the soldier. The bondhoiders came to Washington and by 
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some strange influence induced a Republican Congress and a Republican 
President to enact laws so changing the contract and the terms of the 
bonds as to make them payahle in gold. By that legislation the tax- 
payers of the country were robbed of hundreds of millions of dollars. 

All that I admit. It was an indefensible outrage which I have de- 
nounced over and over again, in season and out, if, indeed, all seasons 
are not proper for such well deserved denunciations. Now, because 
this infamy was permitted, because the bondholders were allowed to 
plunder the tax-paye:s, we are told that a certain soldier element will 
never be satisfied until they are permitted to repeat the operation in 
their own behalf; and the bondholders and plutocrats are willing that 
they should do it, because it is by maintaining a policy of large public 
expenditures that excuse is found for continuing a system of taxation 
in which the plutocrats are vitally interested. 

This r peonia soldier element to which I refer (thank God, there are 
many thousands of heroic and patriotic soldiers who indignantly de- 
nounce such outrages !)—this peculiar element to which I refer load the 
bondholders with curses while they strike a bargain with them and 
others of their ilk, The argument is that because Congress held the 
manacled hands of the tax-payer while the bondholder picked one of 
his pockets, now Congress should hold his hands until the bounty- 
jumper can pick the other. 

Chairman, while the plutocrat and the pretorian are engaged in 
this mad revel, damning while they aid each other, what is to become 
of the tax-payer? Between the two he is being ground to ashes, The 
toiling and poorly paid artisansits among his half-clad children beneath 
the mo: roof of his humble home. The farmers of the country, 
that mighty, conservative element of our population, which is the very 

illar of the state, plodding through weary monthsand years of almost 
peless toil, find no compensation when the harvest comes, but instead 
confront the dread and inevitable necessity of remortgaging theiralready 
encumbered homes that they may pay their taxes and obtain the simple 
necessaries of life. 

Our ears here seem deaf to the pitiful moan, the sad ery of distress 
which comes up to us from the great industrial classes whose backs are 
galled by the intolerable burdens imposed upon them for the benefit of 

ial and favored classes. They ask for free coinage of silver, so that 
eè financial congestion under which they are prostrated may be re- 
lieved; they ask for laws which mean something against unlawful 
trusts and combinations formed to prey upon their shattered fortunes; 
they ask that the Government be economically administered and that 
the present exorbitant rate of taxation may be reduced; they ask for 
justice only and simple equality, and yet we go on from year to year 
practically without change of policy, yielding to the demands of 
_ and favored interests, while we contemptuously disregard the just de- 
mands of the tax-payer or else feed him on a dainty diet of taffy when, 
famishing, he cries for a banquet of bread. 

Mr. Chairman, the ee mass of the Democrats of this country, North 
and South, East and West, as well as many thousands who have never 
associated politically with the Democratic party, are not only opposed 
to this policy, but they have become mortally weary of its long con- 
tinuanee. And so, being a Democrat, I intend when occasion requires 
to speak as becomesa representative of that grand old party of the peo- 
ple and the Constitution. 

Mr. KERR, of Iowa. I would like to ask the gentleman from Mis- 
souri a question before he takes his seat. 

Mr. STONE, of Missouri. Certainly. 

Mr. KERR, of Iowa. I understood the gentleman from Missouri to 
~ a the bonds were payable in gold. Is that his construction of 

e law 

Mr. STONE, of Missouri. Practically that is correct. 

Mr. KERR, of Iowa. I have always held otherwise. 

Mr. STONE, of Missouri. They were at first payable in lawfal 
money, including greenbacks, and were afterwards made payable in 
gold by the act demonetizing silver and the previous acts making the 

ds payable in coin. 

Mr. YODER. Mr. Chairman, the gentleman from Missouri desires 
to be accurate, I think, in hisstatements, and I wish to correct one state- 
ment which I understood him to make, though I may possibly have 
Prey acer eae eer to ion cases. I understood 
him to say that the bills or rather the reports are made by the commit- 
tee and considered by only one member of the committee. Did I un- 
derstand him correctly in that? 

Mr. STONE, of Missouri. I said that asa rule these bills were re- 
ferred by the chairmen of the Committees on Pensions and Invalid Pen- 
sions to certain members of the committees, so many bills, or bills of a 
certain State, to each; that that member examined the cases separately 
and reported the result of that examination to the committee, so that 
the committee, assuch, rarely ever examined the papers for themselves. 

Mr. YODER. Itis hardly fair to state it in that way. I want to 
say that every case that has been reported is read in the hearing of and 
before the committee and thoronghly discussed and considered at every 
pani we every question of doubt fully considered and passed upon 

a case is allowed to pass the committee and is recommended for 
the consideration of the House. 

Mr. BOOTHMAN, Mr. Chairman, I do not intend to attempt to- 


entof my friend from Mis- 
is seat, as he himself would 


reply to the written 

souri [Mr. StonE] who has just taken 
probably not have done had he been present on Friday last when I took 
occasion to criticise his action in regard to pension matters in the man- 


night to make a 


ner he na os opted from my : I desire at this time only to 
enter a disclaimer against any intention on my part to misrepresent or 
to be in any wise unjust to the gentleman in Pett his record. I 
quoted such portion of his record as I had before me at the time on 
these measures, supposing it was all that was to be found upon the gen- 
eral subject. 

Iam glad to know, Mr. Chairman, that the gentleman has voted for 
a pensio legislation, and Iam only sorry to know that he has 
und en a reform, as he thinks, in the direction which I surely be- 
lieve for myself the country will not consider a reform, but aie to 
be a mistake on his part, as he will find out, I think, before he gets 
through with it. Nor, Mr. Chairman, do I intend, in the discussion 
of any question on the floor of this House, to indulge in personal allu- 
sions or to engage in personal controversies on great public questions 
that arise. And I think, after carefully reading what I did say on 
Friday night last, the gentleman himself will see that there was no in- 
tention to make a personal attack on him. My quarrel is not with the 
gentleman from Missonri, but with the position he assumes. My quar- 
rel is not with the gentleman from Missouri, but against the arguments 
and against the sentiments with which he has arraigned the soldier ele- 
ment of the country on the floor of this House. 

I feel now as I felt then, that there ought to be some fitting res 
made to such arguments as classed the American soldier with the 
Roman pretorian. I shall denounce, repudiate utterly, and deny ab- 
solutely—speaking in the namé of the soldiers of this country, one of 
whom, Mr. Chairman, I had the honor to be—the assertion, or even 
the intimation, that they held any such sentiments as would be ascribed 
to them by classing them in that category. The soldiers of the Re- 
public, Mr. Chairman, are here before the American Congress asking, 
pensions, not because they want to despoil the country, nor because 
they want to do it injury. They are asking pensions not because they 
are not law-abiding citizens and of the very best rank in the land we 
own and possess; but they come becanse they are bowed down by the 
infirmities which for twenty-five long years they have suffered, in- 
firmities brought on in theservice of the country, sustaining the honor 
and the glory of that flag. And when I hear their record attempted to 
be assailed and the Grand Army organization, of which I am prond, 
Mr. Chairman, to be a member, charged with having locked hands with 
the plutocrats of this country for the purpose of despoiling the Treas- 
ury and working injury to the country, I will arise in my place and 
denounce such statements; and I shall do it, I hope, in parliamentary 
language, without personal feeling in the matter, but simply to de- 
nounce such statements as they deserve. 

I recognize the right of every gentleman on this floor to differ with me. 
I grant toevery man the right which I claim for myself, and which 
I shall maintain, as far as practicable, to express my ideas on what I 
regard to be a proper system of public policy on this and other ques- 
tions, But when the sentiments I hold and the views I entertain 
and the feelings I possess in common with the soldiers of this country 
are assailed by gentlemen on the floor of this House, I will not be 
found here responding by way of a personal attack, but in a manner 
according to my understanding of my daty as befits a Representative 
of this country. 

Now, when I referred to the vote of the gentleman from Missouri— 
to his first vote—ifhe will read my language carefully in the RECORD, 
he will see I did not intend to say it was his first vote on pension mat- 
ters in the House of Representatives, but I was simply describing it 
for the purpose of designating it as a vote other than that cast on the 
22d of June, 1886. The vote I referred to was on the 17th of June, 
1886, and in order to distinguish between the one on the 22d and that 
on the 17th of June I designated the latter as the first vote, I did not, 
however, intend to designate it as the first vote cast by the gentleman 
on pension measures in the House. 

Mr. STONE, of Missouri. If the gentleman will permit me a mo- 
ment, I was not ing of the vote upon the Mo m bill, but my 
vote on the adoption of the resolution, 

Mr. BOOTHMAN. Precisely; and that was cast on the 22d of June, 
1886. 

Mr. STONE, of Missouri. And that you characterize as my first? 

Mr. BOOTHMAN. I did not mean it in that light, and the lan- 
guage is not capable of the construction that it was the first vote of 
the gentleman upon pension matters in the House. Nor do I intend, 
nor did I intend, to misrepresent the gentleman’s record. Iam glad 
to know that he was in fayor at one time of giving to my old comrades 
that which I believed then and beli¢ve now is justly their due. 

Now, my figures have been criticised in regard to the number of men 
who left the Army in an injured condition. I will say to the gentle- 
men here that the figures of Commissioner Raum, to which I have re- 
ferred, are in the report that accompanies the bill called “‘ the Morrill 
bill.” As the records, they are the war records of the United 
States, giving the number that were wounded and died during that 
struggle as amounting to three hundred and sixty-four thousand and 
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some odd hundreds. I apprehend that they will be found more aceu- 
rate than the figures referred to as. being made by Librarian Spofford. 

It is the truth after all that we want in these matters, It is the 
truth that we want the American public to understand. It is the 
truth upon this pension question we desire the country to receiveand 
to understand. No friend of the soldier will stand here upon the floor 
of this House at any time and attempt to palm off on the public auy- 
thing but the truth regarding this question of pensions. Nor will we 
stand here and see their cause vilified and their numbers minified, if I 
may coin an expression. We want the American people to know what 
is the trouble with the soldiers. 

Iknow, however, there is no justice in pointing to their claims with- 
out using facts, and I know enough about the facts and the truth to 
say there is nothing to justify any such sentiment as was expressed in 
the speech of the gentleman from Missouri, that they were locking 
hands with the plutocrat for the purpose of despoiling the Government 
the soldiers had already saved. 

Now, Mr, Chairman, having said this much, if on the reading of the 
remarks of my friend from Missouri, for whom personally I entertain 
the highest regard, I shall find anything further that I desire to an- 
swer, I shall take occasion to answer it hereafter. 

Mr. LANE. Mr. Chairman, I wish to offer a few remarks to the 
House. I agree with much that my colleague from Missouri [Mr. 
STONE] said on a former oeccasion.and on this oceasion. There ismuch 
in what. he said in his remarks that he has submitted to this House 
with so much care, and [ think with truthfulness, and I want to sub- 
mit my views on what I meant by the language referred to this even- 
ing. I said that the Republican party had not treated the soldier as 
it had treated the bondholder, and what I meant by that was this: 
that it promised to pay the soldier $16 a month and it was paid inde- 

reciated currency worth about 50 cents on the dollar, while the bond- 

older was paid in gold, and that was at the time that a gold dollar 
was worth $2.85 in paper. I think that in order that justice might be 
done Congress should devise some scheme by which they could reach 
the money and appropriate that money from the bondholder to the 
payment of pensions. 

Mr. ROGERS. By an income tax. 

Mr. GROSVENOR. Will the gentleman permit me toask him a 

nestion ? 

k Mr. LANE. No; I have not time. During the short time that I 
have been in Congress my aim has been to take care of the interests of 
the tax-payers to the best of my ability. My peopleare burdened with 
taxes, They are burdened by mortgages. ‘Their homesare m 

and they are in need of money. Every paper I get from home bears 
me tidings of the hard times and distress among our people. During 
my service in this House I have kept constantly in view the tax-payer, 
and [ am not willing, as a member of this House, to extend pension 
legislation any further, the money for which must be takem from the 
tax-burdened citizen. 

The people have a hard time to make both ends meet, and æ panicis 
imminent unless some relief be granted to the people comprising the 
farming community. I say that there is no telling what the result 
will be unless relief is given. Itis madness; it is improper legislation 
to increase the appropriations to- be taken from that class of people; and 
I shall, so far as I can and so long as I remain on this floor, endeavor 
to devise some scheme by which these increased pension laws and pen- 
sion appropriations shall not be levied upon the poor and laboring peo- 
ple of the country. We must have a succession tax, a tax on incomes, 
a tax upon the wealth, upon the people who enriched themselves dur- 
ing this infamous legislation and the proceedings that ‘were going on 
during the war. The money power of the country was here inducing 
Congress to pass laws for its benefit, and there was nothing done. for 
the people. I want to say that this is the record of the Republican 

rty; and that is the part of it that I object to. I say that it is use- 

ess {or these burdens to be imposed upon this class; and the soldier 
himself ought to look to that element I have spoken of, and not to look 
to the laboring class for taxation. 

What is now the condition of the Treasury and what will be its eon- 
dition before Congress expires? Itis admitted on every hand that there 
will bea deficiency in the Treasury at the close of this Congress. If 
that be true shall we increase it through these pension laws by sixty 
or seventy millions of dollars? I say that so fur as Tam concerned 
(and I think I speak the sentiments of my party) they will not favor 
any such legislation as that; and I know I will not by my vote or 
by anything I can do here. What I mean to say and what I say to the 
House now is, if the Republican party wishes to pass unlimited pen- 
sion laws they ought to make the revenues come from another source, 
and not to pass any pension laws that will levy a tax upon the farmers 
and working people, butlevy it upon the wealth of the country. The 
method pursued should be one that would prevent an increased bur- 
den on the people. 

I am in favor of giving to every soldier who was wounded or con- 
tracted a disease in the service a reasonable pension and a reasonable 
compensation, but outside of that I am unwilling to go, and to that ex- 
tent I agree with the gentleman from Missouri. I agree that this ought 
not to bemade a er burden upon the people by unnecessary taxa- 
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tion. If pension laws are to he extended, then an income tax should be 
levied upon the wealth of the country to pay them and an effort should 
be made to relieve the farming interests and the great masses of the peo- 
ple who are suffering because of the scarcity of money, the scarcity of 
markets, and the scant remuneration of labor. I hope, Mr. Speaker, 
that this will be done before this Congress adjourns. 

Mr. GROSVENOR. Mr. Chairman, there may be sections in this 
country where beggary and pauperism are predominant. There may . 
be certain sections in the country from which capital ought to stay 
away and from which immigration ought to fly. The gentleman from 
Illinois may represent here a district of penury and squalor. It is 
hardly a fair thing for the people of his district to be thus held up to 
pos scorn and contempt [laughter]; but if political capital can 

made by depreciating the situation and the character of the homes 
of the farmers find the people, I suppose, in the great exigencies of 
politics, it must be done. [Laughter.] I hope the gentleman from 
Illinois will putinto the public pressa map of his district with a warn- 
ing to the capital of the country, ‘‘ This is a section which industry 
and capital must avoid.’’ 

Mr. LANE. I will put in the whole State of Kansas. 

Mr. GROSVENOR. I will be just as courteous to the gentleman as 
he was to me; I will not be interrupted by him. [Laughter.] I do 
not represent that sort of a district, Mr. Chairman. I represent an 
agricultural community, a community of which to-day I have received 
for the first time the statistics of the mortgages. There has been a 
great deal said here about mortgages, and there seems to be a purpose on 
the part of certain. Representatives to warn the country against the dis- 
tricts they represent. The red flag of pauperism is flung out by cer- 
tain Representatives here to warn the people of the country that there 
is penury, and pauperism, and beggary where these gentlemen come 
from. Ihave no such district; yet I represent an agricultural district, 
a district dependent very largely upon agricultural productions. 

I have in my pocket the statistics of the mortgages of that district 
from 1883 down to the present time, and to-day they are fewer in 
number and less than two-thirds in aggregate amount than they were 
in any of the years previous to the resumption of specie payments. 
What is the matter with the district. the gentleman represents? What 
is the matter with the industries of his people? We are generally 
told, we generally understand, that the stream rises about as high as 
its source. The Representative comes here, and I suppose we may 
judge of the constituency in that way. [Laughter.] Mr. Chairman, 
I do not believe this cry of b I do not believe that the people - 
of America want the civilized nations of the earth to understand that 
they are paupers, that their homes are menaced, 

I do not believe they want the Irish people on the other side of the 
ocean to be taught to understand that in free America the same pat- 
perism which drives the Irish tenant out upon the roadside under the 
pitiless sky prevails here. It is a libel upon the agricultarists of this 


pass to another point made by the gentleman from Minois. 
When was it that the bondholders of the United States were paid in 
gold? That is the question I tried to ask the gentleman a while ago 
and he would not give me an opportunity. Taskitnow. When was 
a bond of the United States Government redeemed in gold? I answer 
never, never. Yet you have stood here and proclaimed it until you 
have inveigled into the sarae unfortunate declaration some gentlemen 
upon this side of the House. [Laughter.] 

What did we do? Against your unpatriotic efforts, carrying the flag 
of Republican honor, Republican dignity, Republican good common 
business sense, we took our depreciated dollarand made jt worth par 
in gold and paid the bondholder with it, as we paid everybody else 
with it. And because we did that and did not let the currency of the 
country go down into the degradation where a majority of the Demo- 
cratic party of the country sought to drag it, you turn round and say to 
us, “Because you made our curreycy worth par in gold you shall be 
condemned for having paid the bondholder in a currency that was 
worth par.’? That is what we did, and we have done with everybody 
else as we did with the bondholder. 

We have paid the pensioners of the country in a dollar just as good 
as the bondholder’s dollar; and from the day that, over the protest 
of the Democratic party, over the votes of nearly every Democrat upon 
this floor, John Sherman carried the flag of specie resumption to the 
achievement of that magnificent result—from that day on every man 
in this country has had a dollar like every other man’s dollar, a dollar 
worth parin gold. [Applause on the floor and in the galleries.] You 
slander, you libel your country, gentlemen, and degrade your constit- 
uencies for the purpose of making party capital. Mr. Chairman, the 
country is not in such a condition as the gentleman from Illinois de- 
scribes. 

The- business of the country is in a sounder, safer, and better con- 
dition than it has been in for twenty years past. All this gush, if you 
please, all this wail about the poverty of the country is merely for the 
purpose of making party capital and partyadvantage. When the proper 
time comes in this controversy we will show you gentlemen how stand 
the agricultural interests in this country. We will show emen 
that they are mistaken if they understand, or think they understand, 
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that the agriculturists of this country are ready to follow the Demo- 
cratic party off into the swamps and miasma of free trade, to drag them- 
selves down to where the farmers of England are to-day. 

When Representatives upon the floor of Congress say to the people 
of this country that the Republican party have been guilty of bad faith 
by paying the bondholder in one currency and somebody else in another 
currency they are misrepresenting the history of their Government. It 
was the struggle of the Republican party against the opposition of the 
Democratic party, it was the struggle of the Republican party to bring 
thecurrency of the country to where it stands to-day. Gentlemen talk 
about the promises made to the soldiers, and I address this part of my 
argument as much to certain gentlemen upon this side of the House as 
upon the other. 

What is the fact about that matter? We entered upon the conflict to 
put down the rebellion without any promises, I stand here on behalf 
of the soldiers of the country to deny that they went to war because of 
a promise to pay them $J6 a month in paper money or because of any 
other promise to pay any other sum of money. [Applause.] That is 
a libel, a libel upon the honor, the dignity, the manhood, and the pa- 
triotism of the American soldiers. 

They went to war to whip a Democratic rebellion [applause on the 
Republican side], and they never asked what the price was to be, I 
venture to say that to-day, if you could marshal the nd army of 
the Republic, the men who went to the warin 1861 and in 1862 andin 
1863, the volunteers, the bone and sinew of the grand army who 
marched in proud triumph from the Carolinas through the streets of 
Washington, they would tell you that when they joined the Army they 
did not know what a soldier was to be paid and they did not care. 
(Applause. } 

Do gentlemen remember, do they understand, do they consider, that 
there are two or three sides to this question. We paid some of the sol- 
diers, it is said, in a currency $235 of which were required to equal 
$100 in gold. That is very true, yet we enlisted more than 150,000 
men when that currency was 285 and we paid them when that currency 
had run down to 133. There are two ends to that string; and when 
you are flaunting this matter in the face of the soldiers of the country 
and stirring up dissatisfaction and discord, just put in this statement 
and be honest about it: that we enlisted a great body of men in 1863 
and 1864, and by their valor and by thevalor of the men who had gone 
before them, and over the opposition of the party in the front and over 
the opposition of the party in the rear, we not only whipped the re- 
bellion upon the battle-field, but we pushed the currency upward in 
the markets of the world. (Applause. ] 

The CHAIRMAN (Mr. BAKER). There must be no applause in the 

lery. 

Mr. GROSVENOR. Mr. Chairman, these few remarks have been 
called out simply because I am not willing that upon the night of a 
private pension session libels against the honor of the American soldier 
and scandals against the industry of the American people and their 
power to support themselves shall go abroad. 

Gentlemen may advertise the condition of their own districts; but I 

rotest that’ the people of my district are better fed, better clothed, 
living iir better houses, are better educated and happier than they 
were under Democratic administration; and there is in my district 
alone more money in the banks than the whole Democratic party ot 
Ohio, anterior to the war, ever had. 

I protest that money may come to my district and be invested and 
it will be repaid. Ido not represent men who are in the condition of 
beggary. I represent a sound, intelligent agricultural population —— 

Mr. MCRAE. Ina Democratic State. - 

Mr. GROSVENOR. No, not a Democratic State nor a Democratic 
district by a long ways, or I would not be here. I represent a district 
which back in the old Democratic times was a Democratic district; 
but to-day, thank God, they know better than to do the like of that. 
[Laughter. ] ; 

So much, then, by way of protest against the doctrine we have heard 
here to-night. At some other time I will take great pleasure in meet- 
ing the distinguished gentleman from Illinois and pointing out to him 
still further the error of his ways. [Laughter and applause on the 
Republican side. ] 

Mr, LANE. Mr, Chairman, the report of the commissioner of labor 
of Illinois made last year shows that the mortgage indebtednessof that 
State amounts to $416,000,000. It is further shown that, while ten 
years ago five-eighths of the people owned theirhomes, now but three- 
eighths own their homes, Iwas in Kansas a year ago and while there 
obtained the report of the secretary of state. That report shows on its 
face that the entire State iscovered by public indebtedness amounting 
to $11 an acre. 

Mr. GROSVENOR. What State? 

Mr. LANE. Kansas. 


Mr. GROSVENOR. I do not represent Kansas. 


Mr. LANE. I know the gentleman does not represent Kansas and 
he does not represent Illinois. He does not represent the great farm- 
ing interests of the West. Isay their condition to-day is most miser- 
able compared with the condition of things in the East. Money is 
borrowed in large amounts upon their farms, and they are despoiled. 


I call the attention of the gentleman to another point. The interest 
on the bonds of the Government was payable in currency, but the 
Congress of the United States changed the contract and made it pay- 
able in gold. 

Mr. GROSVENOR. Has there been any change in the bonds? 

Mr. LANE. Yes, sir; the interest of the bonds was payable in cur- 
rency or paper money, but was afterwards made payable in gold by an 
act known as “An act to strengthen the public credit,” which was 
passed by both Houses of If the gentleman will examine 
the figures, he will find that by this transaction $600,000,000 was taken 
from the poor, the laboring classes, and placed in the pockets of the 
bondholders. P 

Mr. GROSVENOR. Will the gentleman allow me—— - 

Mr. LANE. No, sir, Ido not yield. I say that over four billion 
dollars altogether have been taken by public robbery out of the pockets 
of the people of this country, the farmers and the other laboring classes, 
and turned over to the bondholders as a gratuity by Congress, more 
than enough to pay the public debt and to pay all the pensions. By 
Republican legislation during the last twenty years in House you 
have constantly favored the bondholders and oppressed the laboring 
men. The gentleman should know the condition of things in Ohio last 
fall when the State went Democratic; and he will hear more from it 
next fall and still more in 1892. The people will no longer tolerate 
these robberies which are committed under the forms of law. As they 
know their condition now they demand and they shall receive their rights 
notwithstanding the friends of plutocracy in the House. All they want 
is equal and exact justice. 

The CHAIRMAN. In the absence of objection, this bill will be laid 
aside to be reported to the House with favorable recommendation. 

There was no objection. 


LUCY A. M. NORMAN. 


The next business on the Private Calendar was the bill (H. R. 3740) 
granting a pension to Lucy A. M. Norman. - 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he hereby is, author- 
ized and directed to place on the pensionaoil; subject to the provisions and 
limitations of the pension laws, the name of Lucy A. M. Norman, widow of 
William Norman, late a private in Company I, Sixteenth Regiment Missouri 
Cavalry, and to pay her a pension from and after the passage of this act. 


The report (by Mr. MORRILL) was read, as follows: 


The Committee on Inyalid Pensions, to whom was referred the bill (H. R. 
3740) granting a pocos to Lucy A. M. Norman, submit the following report: 

The claimant is the widow of William Norman, who served as private in Com- 
pany I, Sixteenth Missouri Volunteer Cavalry, from November 1, 1863, to July 
1, 1865. Her claim for pension has been rejected on the pown that soldier's 
death from disease of lungs, resulting from an injury while in the service, was 
not incurred in line of duty. 

It appears in evidence that the soldier's company was stationed about 2 miles 
from Buffalo, Mo., his home; that he had permission to visit said place, and 
upon his return to the command he was thrown from his horse against a tree, 
fracturing his ribs, which were pressed through and pierced the lungs. From 
this injury disease of the lungs develo; and caused the soldier's death on 
November 27, 1881. This is established beyond any doubt, and there is no evi- 
dence that the soldier was intoxicated at the time; on the other hand, it is 
shown that he was of temperate habits. 

The action of the Pension Office in rejecting the claim was undoubtedly cor- 
rect under existing laws, but See ae in many instances granted relief in 
this class of cases, and believing the one under consideration to be one of merit 
yourcommittee report favorably on the accompanying bill,and ask thatitdo pass, 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 

MRS. DOROTHEA D. YATES, 

The next business on the Private Calendar was the bill (H. R. 6568) 
increasing the"pension of Mrs. Dorothea D. Yates. 

The bill was read, as follows: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is hereby, di- 
rected to place on the pension-roll of the United Statesthe name of Mrs. Doro- 
thea D. Yates, widow of Lewis Yates, a soldier of the war of 1812, atthe rate of $72 
per month, according to the rules and regulations governihg syed which 
shall be in lieu of the pension which the said Mrs. Dorothea D. Yates is now 
drawing as such widow. 


The report (by Mr. HENDERSON, of North Carolina) was read, as fol- 
lows: 


The Committee on Pensions, to whom was referred the bill granting an in- 
crease of pension to Mrs. Dorothea D, Yates, have considered the same and re- 


rt: 
P The claimant's late husband, Lewis Yates, was a private in Captain Martin’s 
company of Tennessee militia, and served from September 20, 1814, to March 20, 
1515, in the war of 1812, 

The soldier died May 39, 1865, and his widow (this claimant) is now in receipt 
of a pension of $12 per month on account of his said service, 

The claimant now appeals to Congress to increase her pension to $72 per 
month, and in supportof her petition Dr. J, W. House, a physician in good stand- 
ing in Robertson County, Tennessee, testifies that from a fall received in 1888, 
causing a fracture of the head of the femur, the claimant is totally helpless and 
confined to her room, and theaid of an attendant is constantly necessary; also, 
that the claimant has no means of support except her pension, which is wholly 
inadequate. Dr. House's testimony is corroborated by the sworn statements of 
W.S. Winfield, Milton Pitt, George dolph, and Dr. J. G. W. Taylor, all of Rob- 
ertson County, Tennessee. 

In sae to the foregoing, it is shown that the claimant is now eighty-nine 
years old. 

In view of the claimant's great age and helpless and destitute condition, your 
committee think the case a proper one for relief by special legislation, and the 
peers the bill is therefore recommended, amended, however, as follows: 

rike out the word “ seventy-two" in the seventh line of said bill, and substi- 
tute in lieu thereofthe word “thirty,” so asto grant a pension of $30 per month, 


1890. 
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The amendment recommended by the committee in the concluding 


paragraph of the rt was read, and agreed to. 
The bill as amended was laid aside to be reported to the House with 


the recommendation that it do pass. 
ISABEL HENSLEY, 


The next business on the Private Calendar was the bill (H. R. 6294) 
for the relief of Isabel Hensley. 


The bill was read, as follows: 


Whereas Clinton B, Hensley, as captain ofthe Home Guards of Bluette County, 
Minnesota, in the month of August, 1862, while defending the settlers of New 
Ulm against an attack from the Upper and Lower Sioux Indians, contracted a 
disease of which he shortly after died; and 

Whereas said Clinton B. Hensley left surviving him as his widow Mrs, Isabel 
Hensley, who now resides in Bloomington, Monroe County, Indiana, who is 
now in destitute ciroumstances: Therefore, 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place her name upon the pension-roll and pay to her 
the sum of $20 per month. 


The report (by Mr. PARRETT) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (H, R. 62%) grant- 
ing a pension to Isabella Hensley, have considered the same, and report: 

‘hat in the month of August, 1862. an outbreak of the Sioux Indians occurred 
by which that of the State of Minnesota near Mankato, Blue Earth County, 
and hundreds of the people massacred; that the citizens of New 
Ulm, Mankato, St. Peter, and adjoining communities o themselves into 
military companies and checked the inroads of the Indians into the more pop- 
ulous settlements. That Clinton B. Hensley, who at that time was the editor 
and proprietor of the Mankato Independent, the first newspaper published so 
far west on the frontier, left his business and family, rode many miles along the 
threatened frontier warnin; 
and children to places of niok , burying the dead, and caring for the wounded. 
Hon, James B. Hubbel, now of St. Paul, Minn., swears— 

“I was at that time alicensed trader among the Winnebago Indians, and was 
living there with my family. He came through the ‘Big Woods, a distance 
of 13 miles, to warn us of our danger, arriving at my place at 4 o'clock in the 
morning, bringing the first news I received of the outbreak.” 

He organi a company to protect the homes of the people, of which com- 
pang be was made captain. He continued in conmmand of such company until 

is b. Before he entered upon the performance of these duties he was a 
man of vigorous health and fine constitution, about thirty-five years of age. 
Asa result of his exposure while en; in said war he contracted a severe 
cold, was brought home sick the latter part of November, 1862. He could not 
then speak above a whisper. His disease developed into pneumonia, of which 
he died on the 20th of December, 1362. 

He was buried with military honors amid the profoundest grief of the entire 
community. He left a wife, the said Isabella Hensley, and two daughters, who 
have until recently supported their mother with the needle, but now the eldest 
of said daughters is Tog at consumption and the whole Lapeer dep now 
living upon the charity of their neighbors and friends and are in entirely desti- 
tute circumstances. 

Your committee report that the soldier’s death was clearly the. result of his 
reese and therefore report favorably on the accompanying bill and ask that 

o pass, 

Mr. KERR, of Iowa. I wish to inquire whether this man was in 
the United States service at all. , 

Mr. COOPER, of Indiana. He never was enlisted in the United 
States service. The company he raised was a company of home guards 
which went into service upor the frontier and held the Indians back 
until the Army arrived. They were enrolled State militia. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


JAMES C. COPELAND. 


The next business on the Private Calendar was the bill (H. R. 5906) 
to increase the pension of James C. Copeland. 
The bill was read, as follows: 


Beit eic., That the Secretary of the Interior be, and he is hereby, nu- 
thorized and directed to pay James O. Copeland, of Wolf Creek, Pike County, 
Arkansas, late a private in Company A, of Yell’s ment Arkansas Troops, 
Mexican war, a pension at the rate of $25 a month, in lieu of that which he now 
receives, to take effect from and after the passage of this act. 


The report (by Mr. Dz Laxo) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (H, R. 5906) grant- 
ing oo Lag tage of ponon to James C. Copeland, have considered the same, and 

leave to report: 

e claimant was a private in Company A, First Arkansas Mounted Volun- 
teers, Mexican war, and is now a Tanen under the service-pension act of 
1887, at $8 per month, He asks an increase to $25 per month, 

The paperson file in the Pension Bureau indicate that claimant is now about 
eighty-five years old,and J. C. Wilson and O. W. Threlkeld certify that he is 
totally blind and without means of support. 

In view of claimant's age and destitution, your committes think the case 
is a proper one for relief, and recommend that the bill do pass. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


JOHN A. WHITCOMB. 


The next business on the Private Calendar was the bill (H. R. 6647) 
for the relief of John A. Whitcomb. 
The bill was read, as follows: 
Be tt enacted, ctc., That the Secretary of the Interior be, and he hereby is, au- 
thorized and directed to place on the pension-roll, subject to the limitations and 
jons of the pensions laws, the name of John A. itcomb, late a private 
n the Mexican war, and that he be granted a pension of $12 a month. 


The report (by Mr. DE LANO) was read, as follows: 


Pipe esc naar cg share ong cain od iy O DIEE yl nt- 
ing a pension to John A. Whi b, have considered the same and beg leave 
to submit the following report: 

‘That claimant enlisted as a recruit in the Thirteenth United States Infantry 
and served from May 11 to June 23,1848, The purpose of his enlistment was for 
service in the Mexican war, 
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the people of their danger and conducting women, 


five years, and was mustered into the service at Newport, Ky., but owing to 
the war wi 


destitute circumstances and is suffering from a stroke of paral which wholly 
unfits him for any kind of labor; that by 
to support them, and is now an object of charity, f 

His statements are corroborated by fourteen citizens of Kalamazoo, Mich., 
where he now resides, and in addition to this Charles O. Jennings, ey ee 
MeGiness, William F. Montague, John Stimpson, and N, Cameron, all of 
mazoo, Mich., swear that the claimant is, by reason of paralysis, unable to per- 
form any manual labor, and that he is utterly without any means of support 
except what his wife can earn by washing and housework. He is now past 
sixty-eight years old. 

In view of claimant's said service and his disabled and destitute condition, 

‘our committee think the case a meritorious one,and the passage of the bill 
s therefore recommended, amended, however, as follows: Strike out the word 
“twelve” in the seventh line of said bill and substitute therefor the word 
“eight,” it being the purpose of the committee to recommend $8 per month, 

The CHAIRMAN. The question is on agreeing to the amendment 
recommended by the committee. 

Mr. CHEAD Mr. Chairman, I would like the tleman in 
charge of this bill to state the reason, if there is any, if this man is des- 
titute and feeble, as the report of the committee states, why his pension 
should be reduced from $12 to $8 per month. 

Mr. BELKNAP. This is a Mexican war pension. 

The CHAIRMAN. This bill was reported by the gentleman from 
New York [Mr. De LANo], who is not now in his seat. 

Mr. MORRILL, It is a service pension. 

Mr. CHEADLE. It does seem remarkable that where a man is in a 
feeble condition and destitute, as the report tells us, he is entitled, if 
entitled to a pension at all under the laws and usages of this House, 
to no more than $8 per month. 

Mr. SHIVELY. This is the usual Mexican pension. 

Mr, MORRILL, It is a Mexican war service pension. 

Mr. CHEADLE. I understand that the service pension is $8 per 
month, but the report refers there to the disability of the > 
and yet the pension is reduced from $12 to $8 per month, I under- 
stand from the reading of the report that the pension is granted not so 
much as a seryice pension, but on account of this man’s condition of 
physical disability and also his condition financially. 

Mr. MORRILL. That is not the result of his service, however. 

Mr. LANE. It is not attributable to his service in the Army. 

Mr. CHEADLE, But if we pension for disability at all, we ought 
to adhere tosome uniform rate. Ofcourse aman in poor health could 
not get very much of a living out of $8 a month. 

Mr. KERR, of Iowa, Mr. Chairman, I disagree with the gentleman 
from Indiana. It does not seem that there is any proof here that this 
gentleman ever had anything atall to do that would amount toa serv- 
ice of any kind for his country in the Army. He was only in the serv- 
ice about forty days, never left the States, never was really in the Army; 
and I do not know any reason for giving him a pension any more than 
any other poor man. 

r. CHEADLE, The report states the reasons, and that is what I 
was referring to. 

Mr. KERR, of Iowa. If, however, the committee think it is 
I will not oppose it. They have, I 
the case and made their report accordingly. 

The amendment recommended by the committee was to, 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 

CHRISTIANA SCHNEIDER. 

The next business on the Private Calendar was the bill (H. R. 2738) 
granting a pension to Christiana Schneider. ; 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he hereby is, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the 5 penaren laws, the name of Christiana Schneider, mother of 
Richard A. Schneider, deceased, late of ae I, Fifteenth United States In- 
fantry, and to pay her a pension from and r the passage of this act, 

Mr. LANE. Let the report be read. 
The report (by Mr. SMYSER) was read, as follows: 

The Committee on Pensions, to whom was referred the bill (H. R. 2738) grant- 
ing a pension to Christiana Schneider, have considered the same and report: 

The claimantasksa pension as the dependent mother of Richard A. Schneider, 
deceased, late of Company I, Fifteenth United States Infentry. Her applica- 
tion for pension was rejected by the Pension Bureau on the ground that re- 
ceived no contributions from the soldier during his service of ten years and that 
his habits were such as to weaken the claim of support and throw doubt upon 
the claim that his fatal illness originates in the service. This action of the 
Commissioner of Pensions was ed by the Secretary of the Interior on 


a peal, 
he records of the War Department show that the soldier enlisted April 3 
nited States Infantry, and was discharged 


per 


1872, in Company I, Fifteenth 

8, 1877, by, expiration of term of service, at Fort Marcy, N. Mex.,a sorgeant, He 
again en) December 1, 1877, in a Ars paa a and the roll for July and 
August, 1879, reports him t at Fort sick in hospital with rheu< 
matism contracted in the pe dado . The shows trea at 
different times for chronic ‘i intermiftent feyer,and 
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also for oth some Ceban bably did not in line of duty. 
for other diseases, o pro! y pty oun ec y: 


AT A ag EAEE ‘ovember 30, 1882, at 
Fort Marey, N, "lex. and nine weeks inier he dropped dead of what was sup- 
posed and Teported at the time to be heart disease. 
The evidence adduced upon the special examination of the mother’s claim 
perry hag oves that the soldier was a kt, emer heal young man at the 
Michael McCabe and Antonio Neis, a peony 


time of his enlistment. 
that they were comrades of claimant's son in the service and h 


and heard his complaints of rheumatism; this wi the fu 
ment pi the hospital steward thought soldier died of rheumatism of heart. 
R. W. Longwell, who is Seepage by the special examiner to be a repu- 
testifies that he was lis ser nce immediately after the soldier drop; ped 
ion made at the time, is of the opinion that he 
isease. This witness also testifies that the soldier was a tempcrate 


~The 8 examiner was also of the S opinon that the evidence established 
the soldier's death as due to disease of heart originating in the service. 


That the claimant was dependent tes n the soldier prior to his enlistment, 
and that he contributed to her Supponi a fore he en the service, your com- 
mittee think there can be no doul 


t, and this status of dependence and support 
was undoubtedly maintained during the soldier's first service at least. 

The claimant is reported by the special pore rg ed to be a lady of most excel- 
lent character, and your committee haye been impressed oa her honesty and 
candor, She tells the facts for and against aaa with equal frankness and 
there is neither concealment nor evasion. She states that during the period of 
his last service the soldier corresponded with her on the subject of sending her 
money to aid in her support, but at the time her other son. bar helping ae 
some and she wrote the soldier to keep his money as he mig! t sick and 
need it, Her anxiety concerning the soldier's health was vous by the fact 
that between his two terms of service he was sick and was compelled to seek 
health hnis and during his second term of enlistment lis sickness came back 
vier im, 

ur committee find nothing in the record to warrant the conclusion that 
etter the claimant or her son (the soldier) oy their relation of depend- 
ence and support in any way changed during hissecond term of service except 
so far as she may have temporarily popeda and held in abeyance her claim 
to support, choosing to depend upon. er ore exertions son such aid as the 
other son could we) her to maintain herself. 

Much testimon: resented showing that the only y possessed b; 
the caimant is RE ‘Gitapidated old mene in which she lives Log As an invalid 
daughter) and neat lots connected therewith, the whole not being over $1,000 
in value; also that the property far Vee for nearly its value and the claim- 
ant has other debts ne Seereening Oo er surviving sons now contribute noth- 
ing to her one on whom she formerly depended ly fora 
maintenance is out tat employment and does nothing for her. is now old, 

tly disabled physically, and is forced to depend upon plas for support. 

ur committee, after a careful review of all the recs k are of the opinion that 

the claim is one of merit, and therefore report the bill back with the recom- 
mendation that it do pass. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
MRS. CATHARINE TITTLE. 


The next business on the Private Calendar was the bill (S. 609) grant- 
ing a pension to Mrs. Catharine Tittle, widow of Ephraim Tittle. 
ae bill was read, as follows: 

il enacted, ciċ., That the Secretary of the Interior be, and he is hereby, au- 
Piae and directed to place on the aera yer subject to the provisions and 
limitations of the pension laws, the name of Catharine Tittle, widow of Eph- 
raim Tittle, and pay a O at the rate of parae TA 


The CHAIRMAN, In the absence of objection, the bill will be laid 
aside. 

Mr. KERR, of Iowa. Let the report be read. 

Mr. LANE. The report should beread in all these cases. 

‘The report (by Mr. TAYLOR, of Tennessee) was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (3.609) 
wots a pension to Catharine Tittle, submit the following report : 

is Dill passed the Senate February 14, 1890, and your committee recommend 

dows passage and adopt the report of the Senate committee thereon, as follows: 

The Committee on Pensions, to whom was referred the bill granting a pen- 
sion to Mrs. Catharine bac dow of Ephraim Tittle, deceased, haye exam- 
ined the same, and re 

“That the said Catherine Tittle is the widow of Ephraim Tittle, 
late private in Company M, Eighth Tennessee Cavalry, e engaged in the military 
service of the United States in the war of the pea of 1861. 

“The claim of the widow fora been ——— by the Commis- 
sioner of Pensions, and on appeal to the Secretary of the Taterine rejection has 


been affirmed mainly upon the poral of medical referees in the Pension Bu- 
service 5 A seas po tnenecynes ss the disease of which the soldier died during 
n the Arm 


msioner 

per mon injury to 

his side bones head incurred in the line of dut; E priorat and it ap- 

from the evidence of Capt. Nelson McLaughlin, of Company M, Eighth 

tr nited States Tennessee Cavalry, that in June, teat at Gallatin, Tenn., the sol- 

dier was thrown from his horse. This officer was not present at the time ofthe 

accident, but heard of it and went to see the soldier. e states that he waslying 
unconscious at the side of the road. 

“ His head was bleeding and badly hurt, and the witness's impression is that 
the skull was broken. At the same time there was talk of his side being hurt. 
He was sent to a private house for treatment by the regimentalsurgeon. When 
od returned to the regiment he complained of his head; staid with the com- 

pier did no duty. When he returned to a he was broken in health. 
C. Wheeler, assistant surgeon of the 


impression 
“David k Wi Wis a a CONAS of the soldier, in the same company and regi- 
ment, testifies that affiant and soldier in 1963 lay out in the woods several 


months hiding from the Confederates, The two enlisted t erin the Union 
service, and Tittle was all right until he was hurt at . Tenn., the next 
summer, thrown from s horse, Did not see the soldier fali saw 
red Sp nh Sy ron datas He was senseless then, remained so until 
late o 

“*Ifeltof rena peda dateer et ay it felt soft. a paren ape Sans 
was broken, and blood was rushing out of his mouth, nose, and ears.’ 


“Soon after hurt he commenced cough: which w worse 
stantly till I last ee a few years before he ied” es rex 
soldier enlisted 1863, was mustered into the service March 
865, and oon mri home Jan- 


Th ysici 
his death; i that he non him beyond medical treatment, the fatal disease being 


“The same witness swears, October 11, 1887, that he had been the family phy- 
sician of the soldier six or seven years; he treated the soldier for <a thane 
of the left side and head. 

“* The injury of the side looked like the breast-bone had been fractured. The 
soldier would suffer from suffocation at times and difficulty of breathing. gd 
ribs and breast-bone seemed to be sunk in on the left side. Thereseemed to be 
a fracture in two ar sige of his skull. There were scars on one ortwo places you 
could put a marble in, and he had tuberculosis, as was shown by his expectora- 
tion. I thought it caused by injury to the chest.’ 

“The cause of death was from lung trouble and was the result of the injury 
to the side and head. The soldier was confined to his beda year or more before 
he died. He suffered from palpitation of the heart, weakness, debility, and 
hepatic derangement. 

One witness, Elizabeth Foster, swears she was present and saw the soldier 
o his last illness; that he died of severe pain in the left side and hurting in the 


ead, 

“Galloway Washburn, William Owens, William Hampton, and John H., Tit- 
tle swear that they knew the soldier for many years prior to the war; that he 
was pays a strong, robust, and able-bodied mari ae the date of his enlist- 
ment in the Army; that when he returned from the he complained of his 
head and side troubling him; that he had a cough, ‘and t that he suffered from it 


ina ive degree until ‘his death. 
“We it very clear from the weight of the testimony that the disease of 
which | the soldier di died resulted from an injury which he incurred in the service 


and in the line of duty. 
“The claimant is a widow, havi 


married to the soldier in 1844, and re- 
mains a widow, having not marri e has 


been 
since his death. dependent on her 


two idiotic daughters. She is in destitute circumstances, having no means of 
support except her own labor and the Prag of the ablia 
“ We recommend the passage of the bill 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 

MRS. MARTHA E, JONES. 

The next business on the Private Calendar was the bill (H. R. 2989) 
granting a pension to Mrs. Martha E. Jones, 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, 
thorized and directed to place on the pension-roll the name of Martha E, [Pe 
widow of James S. Jones, late a private of Sonpany. A, Twelfth Tennessee Cav- 
alry, her said husband having died in a hospital at Nashville, Tenn., after en- 
listment and before muster as such GaViere thatthe same be subject to the 
limitations and provisions of the pension laws. 


The report (by Mr. TAYLOR, of Tennessee) was read, as follows: 

The Committee on Invalid a to whom was yeferred the bill aac 
2989) granting a pension to Mrs. Martha E, Jonee sevens the following repo: 

Martha E. Jones filed a claim in the Pension Office on July 7, 1885, Teih 
that her husband, James J. Jones, enlisted in Company A, Twelfth Tennessee 
Cavalry, on March 29, 1863, and that he died of typhoid fever contracted in said 
service on May 31, 1863, at Triune, Tenn. 


In sap ort of her claim, she filed the testimony of Sergt. J. R. Moore, of the 
nioresaki pay aons and Ye bree to the effect that. he and Jones volunteered in 
the Army “of States from Greene County, 


Tennessee, on March 29, 
1863, havi. fad cc ecsen her prea Neon jae pene tain of the First Tennes- 
see Cavalry; that under the care of said ae cer they marched across 
the Cumberland Mountains to Lexington, K near Red Bird, Ky. they 
were sworn into the service of the United States: that they then roceeded 
Nashville, Tenn., and thence to Triune, Tenn. where AnA rere S did ig Ai that 
while there, shortly after arrival, Jones was en sick and in a private 
Soo) where one L. Ridenour was detailed to wait on sai et Son Jones until his 
ea 
ot records of the War Grell bese show that said ae Was a sergeant of 
peng oe A, Twelfth Tennessee Cavalry, enrolled M: 29, 1863, and eraat 
out July 10, 1865, and that L Tu kidanar was also a private of same company 
regiment, tand he testified that he knew Jones from ped rer that he cut 
him and was rir atin oe nig acy dirs seetor be n Lane on 
March 29,1863; that Jones was taken sick that ten Sook: PIISA 
ene house; obtained permission to wait on him; that he was present when 
e Senora helped igh bury him, and that his death occurred a few months sub- 
ment to March 

me D. Bailey, of the First Tennessee Cavalry, also testifies that he was re- 
cruited with Jones; that they traveled together across the mountains to Ken- 
tucky; cameto Nashville and thenceto Triune, doing during all of thistime duty 
as 80) diers, drawing clothing and arms; on arrival at Triune, where he 
joined the First Tennessee Cavalry, Jones was to join the Twelfth Tennessee 
Cavalry, but was taken sick and taken to a private house, where he died at- 
tended by one L. Ridenour. 

The claim was rejected, however, by the Pension Office, on the ground that 
the records of the War De ent show no evidence of the muster into serv- 
ice of said Jones, which lure is fully explained, however, by the recital 
of anaa filed, said Jones having been taken sick before he could be 
muste 

peri Jones was left in very destitute circumstances with four small children 


pass, amended, sajinah by sirikin, out seupan E baad ak g in line 6. 
by the committee was to. 
The bill as severed was laid aside to be reported to the House with 
the recommendation that it do pass. 
ROXANNA FINCH. 
The next business on the Private Calendar was the bill (H. R. 4808) 
granting ə pension to Roxanna Finch. 
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The bill was read, as follows: : 

Be it enacted, ete., That the Secretary of the Interior be, an Nes eee 
thorized and directed to place on the pension-roll, subject to and 
limitations of the pension laws, the name of Roxanna 
Finch, late a private in Company E, First Regiment Wisconsin Heavy 
lery Volunteers. 


The report (by Mr. FLICK) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R.- 
nsion to Roxanna Finch, Submit the the following report: 


nting a 

Mts claimant ba Etho widow of Geo: Finch, who served as private in Com- 

pany rst Wisconsin Heavy Artillery, from ber 1, 1864, to July 12, 
865, Rik toby of the disbartdment of the command. ile on the way home to 


be mustered out he was taken sick and permitted to go to his home in White- 


water, Wis., before the final discharge papers were made out. His di 
was sent to him being a torcturn. His sickness was a severe case of ty- 
phoid fever, wh hich resulted in partial ysis of the right arm and side, 

The soldier did not file his claim for this disability until May 12, 1880, and 
died May 24, 188!, without axing ony. action taken on the same or being exam- 
ined by a Pension Office examin surgeon. The claim was subsequently al- 
lowed, and a small pans msion paid to his widow. Her claim has been rejected on 
the und that sol s death from paralysis is not chargeable to his military 
service. 

Special examination showed that the soldier was more or less under medical 
treatment from the time of the attack of typhoid fever until his death, Dr. J. 
M. Lanning him immediately after the ae Ms 3 from typhoid fever for 
a severe case of piles, which the doctor attributed to chronic diarrhea, said by 
the soldier to have been contracted iu the service, Treatment therefor, at in- 
tervals, continued until 1875, 

Dr, W. B. Sherman testifies that he treated soldier from March, 1877, until his 
death in 1881, for partial paralysis of the right arm. Several months before his 
death he complained of pain in head and had vomiting spells which gradually 
increased in severity; The last ten days or two weeks he was in a semi-coma- 
tose state, with diarrhea and complete rear 8 ia. Affiant’s diagnosis of the 
case wasa tumor of slow growth in the brain, which paca aociras the paralysis and 
finally death. This diagnosis proved correct on mortem examination. 

Your committee are not prepared to say that the the pees s death cause was 
directly chargeable to the pE gar oa but the hate history of the case shows such 
a diseased A apres following upon the service that, whatever doubts there 
may exist, they are ready to solve the same in favor of the claimant, whois not 
only without a but is, by reason of rheumatism, totally unable to labor 

almost entirely dependent upon neighbors for su rt. 

The bill istherefore retarned with the recommendation that itdo pass. 

The bill was laid aside to be reported to the House with the recom- 


mendation that it do pass. 
ORDER OF BUSINESS. 
Mr. MORRILL. Mr. Chairman, I move that the committee do now 


rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. PETERS haying resumed 
the chairas Speaker pro tempore, Mr. BAKER reported that the Commit- 
tee of the Whole Hones, having had under Piane pered bills on the 
Private Calendar under the rule, had directed him to report to the 
House sundry bills with various recommendations, 


HOUSE BILLS PASSED WITHOUT AMENDMENT. 


The following bills reported from the Committee of the Whole with- 
out amendment at the last Friday evening’s session were severally or- 
dered to be engrossed for a third reading; and being engrossed, were 
accordingly read the third time, and passed: 

A bill CH. R. 4987) granting an increase of pension to William Thomp- 


son; 

A bill (H. R, 5444) granting a pension to John A. Miller; and 

A bill (H. R. 6775) to pension R. C. Martin, for service in the war 
with Mexico. 

JOSEPH JOHNSON. 

The next bill coming over from the Committee of the Whole from 
last Friday evening’s session was the bill (H. R. 1157) for the reliefof 
Joseph Johnson, with an amendment. 

The amendment was agreed to, and the bill as amended was ordered 
to be engrossed for a third reading; and it was according read the third 
time, and passed. 

The title was amended so as to conform to the bill. 

HOUSE BILLS PASSED WITHOUT AMENDMENT. 


House bills of the following titles, without amendment, were sev- 
erally ordered to be engrossed and read a third time; and being en- 
they were accordingly read the third time, and passed: 
A bill (H. R. 7743) granting a pension to Allen Feathers; 
A bill (H. R. 2007) granting a pension to the widow of Adam Shrake; 
A bill er R. 2837) granting a pension to Alvira A. Edwards; 
A bill (H. R. 3594) for the relief of Mary Conley; 
A bill (H. R. 5632) granting a pension to Sarah Sheldon; 
Bika. (EL R. 4980) granting an increase of pension to Margaret A. 
ake; 
A bill (H. R. 7765) granting a pension to James T. Irwin; 
A bill (H. R. 4866) granting a pension to Ida L. Martin; 
A bill (H. R. 1147) granting an increase of pension to Merritt Lewis; 
A bill (H. R. 5619) granting a pension to Maria Solles; 
A bill (H. R. 6401) granting a pension to Mrs. Fanny W. Mudgett, 
dependent mother; 
A bill (H. R. 5240) granting a pension to Alexander McCormick; 
A bill (H. R. 1084) granting a pension to Mrs. Eliza J. Drake; 
A bill (H. R. 3393) granting a pension to Jane A. Lusk; 
A bill (H. R. 3969 a pension to Seth M! Walter; 
A bill (H. R. 7685) granting a pension to Julia E. Phillips; 


A bill 
i H. R. 4393) for the relief of 


R. 6402) Behrens & pension co iene Sarees MMAR 
Mary Dockham; 
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5818) granting a pension to Malvina P. Fletcher, widow 
tcher, late private of Company D, First Michigan En- 


- 1086) granting a pension to Sarah Cuthbert; 
RT) granting a pension to Clara M. Owen; 
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7329) granting a pension to Harman Day; 

3591) granting a pension to Mary J. Nottage; 

1573) granting a pension to Mary Murphy; 
1115) granting a pension to Arthur D. and Alfred A. 


6801); granting an increase of pension to John F. Chase; 

6801) increasing pension of Alonzo L. Page, late of Com- 

Vermont Volunteers; 

(E. 3739) granting a pension to Thomas F. Robinson; 

A bill (H. R. 5660) SE a pension to Mrs. Pauline Hohmann; 

A bill (H. R.7101) granting a pension to Joseph Perkins; 

A bill (H. R: 3740) granting a pension to Lucy A. M. Norman; 

A bill (H. R. 6294) for the relief of Isabel Hensley; 

A bill H. R. 5906) to increase the pension of James C. Copeland; 

A bill (H. R. 2738) granting a pension to Christiana Schneider; and 
A bill (H. R. 4808) granting a pension to Roxanna Finch. 


HOUSE BILLS PASSED WITH AMENDMENTS, 


Amendments reported to House bills of the following titles were 

severally agreed to, and the bills as amended were ordered to be en- 
and read a third time; and being engrossed, they were accord- 

ingly read the third time, and passed: 

A bill (H. R. 4711) for ‘the relief of Nathaniel Crane; 

A bill (H. R. 1045) granting a pension to Emily T. Pottle; 

A bill tr R. 2834) granting a pension to Fanny Elgar; 

A bill (H. R. 2989) granting a pension to Mrs. Martha E. Jones; 

A bill (H. R. 1832) granting a pension to Mary Ann Schirye; 

A bill (H. R. 4406) granting a pension to Jehial J. Oliver; 

A bill (H. R. 5263) granting a pension to Sarah C, McCamly; - 

A bill (H. R: 6799) granting a pension to Mary A. Lefebure, widow 
of Hiram Goodspeed, late of Company A, Fifty-sixth Massachusetts Vol- 


unteers; 

A bill (H. R. 6568) increasing the pension of Mrs. Dorothea D. Yates; 
and 

A bill (H. R. 6647) for the relief of John A. Whitcomb. 

Mr. MORRILL moved to reconsider the votes by which the bills 
were passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


SENATE BILLS PASSED WITHOUT AMENDMENT, 


Senate bills of the following titles, favorably reported from the Com- 
mittee of the Whole, were severally ordered to a third reading; and they 
were accordingly read the third time, and passed: 

A bill (S. 2022) granting a pension to Sarah C. Hurlbutt; 

A bill (S. 2195) granting a pension to Emma L. Selfridge; 

A bill (S. 617) granting a pension to Hannah R. Langdon; 

A bill (S. 1073) providing a pension for Matilda C. Kingi cand 

A bill (S. 609) granting a pension to Mrs. Catharine Tit 

Mr. MORRILL moved to reconsider the votes by which the bills 
were passed; and also moved that the motion to reconsider be laid on 
the table, 

The latter motion was agreed to. 

Mr. KERR, of Iowa. Are these Senate bills reported favorably from 
the Committee of the Whole? 

The SPEAKER pro tempore. They are reported favorably. 


LAURA L. WALLEN AND MRS, HENRIETTA WHITAKER. 


The SPEAKER pro tempore. In accordance with the report of the 
chairman of the Committee of the Whole, if there be no objection, the 
bill (H. R. 1296) to increase the pension of Mrs. Henrietta O. Whitaker 
and the bill (H. R. 4461) granting an increase of pension to Laura L. 
Wallen will go over until Tuesday morning, immediately after the 
reading of the Journal, with the previous question ordered, fifteen min- 
utes’ debate on each side, and subject to amendment. 

There was no objection, and it was so ordered. 


HARRIET B, WHITE. 


Mr. MORRILE obtained unanimous consent for the consideration of 
the bill (H. R. 6914) pensioning Harriet B. White. 

The bill was read, as follows: 

Be it enacted, etc,, That the Secretary of the Interior be, and he And limitations 
thorized to place upon the pension-roll, subject to the provisions and 
of the pension laws, the name of Harriet B. White, dependent 
Francis M. White, deceased, late of Company A, Twen 
ig Tao Cavalry. The number of her apy application in 
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The report (by Mr. MORRILL) was read, as follows: 
The Committee on Invalid Pensions, to whom was referred tho bill R. 
GANE er a baiti B. Baler submit t the following rej 
¥rancis M. a stepson of F of H ted June 22, isan, in 


what was known as the i 'Oavalry, afterwards iprwarda conoljdaiod with 


Twenty-second Regiment Fenmnentie Oa 


was in several rebel pris- 
1365, and died July 4, 1565, of disease contracted 


A, gore aia pt hace 's men in Virginia in 1864, 
asco kes 
in service a gee in prison. 
Dat ictal never married. He was the son of Alexander White, who died in 
The claimant has five children, three of them girls, one of them born after 
the the death of her husband. She has never married pre a the os of her hus- 
band, Alexander White aforesaid. She took charge of the M. 
White, at anearly age; raisedandeducatedhim. The soldier after he had left 
school ted his step-mother in supporting the other members of the family, 
and after Bisa enlistment sent his pay to her, 
Mrs. Whiteis now sixty-three years old, in indigent circumstances, and gains 
a irtena, 5 pe fea asa nurse of sick people and is partially supported by the 
Ye oe ae ere Paoa little, if any, mare t the oldest child 
of claimant was in poor hea’ for many years and largely supported 
labor of this claimant. 
The Pension Office rejected claimant's application for pension February 26, 
1890, on the ground “that the claimant was not the mother of the soldier.” 
Your committee recommend the passage of the bill on the | pra of the sup- 
port, education, and care of the soldier by the claimant in hi ee Sosa ane and 
the subsequent ‘contribution to her support by the soldier during 


the dependency of the claimant at the present time, with an pan de oda ae 
a er “cavalry” in line 8, ‘‘and pay her a pension at the rate of $12 per 
month,” 

The amendment was agreed to. 

The bill as amended was ordered to be e for a third reading; 
and being engrossed, it was accordingly the third time and 


SARAH D. DUKE. 


Mr. MCRAE (on behalf of Mr. PAYNTER) obtained unanimous con- 
sent for consideration of the bill (H. R. 2503) for the relief of Sarah D. 
Duke. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, sw to the provisions and 
limitations of the pension bap ee name of Sarah . Duke, widow of A 
John M, Duke, deceased, late of ysville, State of Kentucky, formerly aid. 
camp to Brig. Gen, William H. Nelson, in the war of 1861, 


The report (by Mr. TURNER, of New York) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R, 
2508) granting a Ses to Sallie T. Duke, submit the sea preg eres 

Sallie T. Duke, is the widow of the late John Duke, jr., 

who served as aid-de-camp on the staff of General W, H. Nelson, with the rank 

of captain, from September, 1961, until about repies 1862, and took part in 

the battle of Ivy Mountain, and after the said battle ivy Mountain he never 

was well, but suffered from severe bronchitis and catarrh, contracted in the line 

of his duty at saii battle of Ivy Mountain and in the marches previous and sub- 

uent to said battle. 
though the said tain Duke served as aaaea he never was mustered 
into the service of the 


said diseases were 
His good health before o cabecton 
Col. R. R. Maltby, Col. I. Bierbauer, ier Joba R. 


is shown by the affidavits of 
brook, and others. Hissery- 


ts named aa ill-health is shown 'by 
the affidavits of Dr. Fleming, of John R. Lasbrook, Obarles A. Marshall, Sam- 
uel B, Poyntz, and of the claimant, Mrs, Sallie T. Duke, and his death in 1881 
consumption by the affidavits of the said Dr. Fleming, Poyntz, 
and others aboye mentioned, 

In view of the above your committee believe there can be no reasonable doubt 
that the Lev ynadon e Capt. John M. Duke, jr., was the result of his army 
service, and recommend that the bill do pass. 

Mr. KERR, of Iowa. I would like to have a statement. in regard to 
that case. 

Mr. TURNER, of New York. I made the report in this and 
I will state that this man served as a volunteer aid-de-camp, and was 
injured at the battle of Ivy Mountain, in which he bore part with con- 
spicuous gallantry, and was not able to be enrolled after opportunity 
was given. 

The bill was ordered to be engrossed for a third varied and being 
engrossed, it was accordingly read the third time, and passed. 

JONATHAN DEAN, SR. 

Mr. DONNELL. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 2418) granting a pension to Jonathan Dean. 

The bill was read, as follows: 


and liscitations of the ot 


war of Bi 
said Jonathan 1 Dean, ar, be allowed pare aeeped y ponon Sasan 
soldiers of said war of 1812, and veg A ara S ride at the rate of $8 
month, dating from the date of the filing of application in the Pension 
reau. 


Thecommittee recommended an amendment striking out, at the end 
of the bill, the words ‘‘ date of Sa ap lication in the Pensjon Bu- 
reau,” and substituting therefor of the first act 


granting na bo ths wurvivdis of tie was of 161 res 
Mr. K of Iowa. I ask for the reading of the report. 
The was read. 


Mr. MORRILL. I move to strike ont the second section of the bill. 

Mr. CHEADLE. I think we had better let that bill go over fora 
full House, but let the bill and re FS lowe 1a Sho eee 

The SPEAKER pro 3 e gentleman from Indiana asks 
uuabinious count that bill go over until next——. 

Mr. O'DONNELL. I object. I withdraw the bill for the present. 


J. GEORGE RUCKSTUHL. 


Mr. CARUTH. I call up the bill (H. R. 1324) to clear the military 
record of J. George Ruckstuhl. 

The bill was read, as follows: 

it enacted, etc., That the Secretary of War be, and is hereby, my ray and 

directed to remove from the mil record of J. George Ruckstuhl, late a first 
lieutenant in the Ninety-seventh Illinois Volunteers, th the charge of Sabeanae 
without leave,” and to cancel all penalties and forfeitures arising therefrom, 

The committee recommended an amendment striking out at the end 
of the bill the words ‘‘and to cancel all penalttes and forfeitures aris- 
ing therefrom,” 

The amendment was 

The bill as amended was ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the third time, and passed, 


IRENE D. SWAN. 


Mr. SAWYER, I call up the bill (H. R. 7878) granting a pension to 
Irene D. Swan. 
ue bill was read, as follows: 


it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thetived and directed to place upon the poenton of the United States the name 
of Irene D. Swan, widow of George W. late a private in Company A, First 
a Infantry Volunteers, subject to the provisions and d limftatie 
pension laws. 


The bill was ordered to be engrossed and read a third time; and be- 

ing engrossed, it was accordingly read the third time, and passed. 
ALFRED LANE. 

Mr. YODER. I call up the bill (H. R. 7193) for the removal of the 
charge of desertion from Alfred Lane, 

hea bill was read, as follows: 

it enacted, ete., That the c wo desertion be removed Alfred 

tan late private in Company A, Ninety-seventh Regim: Pennsylvania In- 
fantry Volunteers, who is marked asa eserter, but who tea by the roadside 
while on a forced march, as shown by his comrades. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

CHARLES KERNAN. 


Mr. MOFFITT. I call up the bill (H. R. 7336) granting a pension 

to Charles Kernan. 

The bill was read, as follows: 

Be it enacted, etc., That the Secre! 
rected to place the name of Charles 
of Company F, Second Massachusetts Volunteers, on the pension-roll, subject 
to the provisions and limitations of the pension laws. 

Mr. KERR. I ask for the reading of the report. 

Several MEMBERS, Let the gentleman in 2 yin of the bill make a 
brief statement. 

Mr. MOFFITT. This is the case of atdependent father, who was 
dependent on hisson. The son was a gallant soldier who died while 
defending the flag of his country. After the son was killed the father 
refused to make an oath of Lr siarip ag Os the fact that he claimed 
he had some interest in a contract for land. During the last ten years, 
however, he has been dependent upon public charity for support. 

The bill was ordered to be en and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 

‘FREDERICK B. SELLS. 


Mr. LANE. I call up the bill (H. R. 7959) granting a sion to 
Frederick B. Sells. sees oc 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place upon the pension-roll, subject to the paet Bayra 
and limitations of the pension laws, the nameof Frederick B, Sells, late of Cou 
pany E, One hundred and forty-eighth Regiment Illinois Volunteers. 


A MEMBER. What is this case ? 

Mr. LANE. This soldier was sleeping with other soldiers in a hall 
where the gas escaped, He inhaled the gas, by which he contracted 
bronchitis, which has been growing worse and worse ever since. 

The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed, 

ELIZA MARCY. 


Mr. RUSSELL. I call up the bill (H. R. 6875) granting a pension to 


za Marcy. 
The bill was read, as follows: 
Be ü enacted, etc., That the Secretary of the Interior be, and he hereby is, au- 
| eos a directed to piace = ge ayer geen subject tothe poreo ons oe 
m on o! e pension aws, e of Eliza mother 
Marcy, late private in Company G, Eighteenth Connect out Volunteers, = 
The DEL wat whadedialin er pact papi pr dubai ame and be- 
ing engrossed, it was accordingly read a third time, and passed, 
HARRIET F. BOWES. 


Mr. KERR, or hia fg ed et up the bill (H. R. 3545) grant- 
ing a to Harriet F. Bo 


agreed to, 


ions of the 


of the baie be, and he is hereby, di- 
ernan, father of Charles Kernan, jr. 


‘The bill was read, as fl panded 


the Secretary of the Interior be, and he is hereby, au- 
ject to th the and 

nO Pitty tinet name of Harriet F, Bowes, 

pany G, y- first Pennsylvania Volunteers, 


woof Roland 


~ 
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The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 

Mr. MORRILL. I move to reconsider the several votes by which 
these bills have been passed; and I also move that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER pro tempore. The hour fixed by the rule having ar- 
rived, the House stands adjourned until to-morrow at 12 o'clock. 


EXECUTIVE AND OTHER COMMUNICATIONS. 

Under clanse 2 of Rule XXIV, the following communications were 

taken from the Speaker’s table and referred as follows: 
TERMS OF CIVIL OFFICERS OF THE UNITED STATES. 

Letter from the Secretary of the Treasury, transmitting adraughtofa 
bill “to limit and define the term of all civil officers of the United 
States appointed for a fixed term ” and recommending that the same 
be enacted into law—to the Committee on the Judiciary. 


RESOLUTIONS. 


Under clause 3 of Rule XXII, the following resolution was intro- 
duced and referred as follows: 
By Mr. BRECKINRIDGE, of Kentucky: 


proved, pote 
made, with suc 
improvement of such reservation; 


to the Committee on Military Affairs. 


REPORTS OF COMMITTEES. 


Under clause 2 of Rule XIII, reports of committees were delivered 
to the Clerk and disposed of ‘as follows: 

Mr, LANE, from the Committee on Invalid Pensions, reported favor- 
ably the following bills of the House; which were severally referred to 
the Committee of the Whole House: 

A bill (H. R. 4427) to restore to the pension-roll the name of Mrs. 
Mary E. Borke; 

A bill (H. R, 8604) granting a pension to Maria Brooks; 

A bill (H. R. 7473) for the relief of George P. Hartman; 

A bill (H. R. 8167) granting a pension to Martha Hindman; 

A bill te R. 9041) to increase the pension of William Hamill: 

A bill (H. R. 7002) granting a pension to William Richardson; 

A bill (H. R. poise granting a pension to James H. Fleming; 

A bill (H. R. 8170) granting a pension to Elizabeth Keely; and 

A bill (H. R. 4513) granting a pension to Elizabeth Burnett. _ 

Mr. LANE also, from the Committee on Invalid Pensions, reported 
with amendment the following bills of the House; which were sever- 
ally referred to the Committee of the Whole House: 

A bill (H. R. 1980) granting a pension to Nellie R. Cook; 

A bill (H. R. 5348) to. place the name of Sarah A. Smail upon the 
pension-roll and grant her a pension of $25 per month; 

A bill (H. R. 7729) granting a pension to Elizabeth Blake; and 

A bill (H. R. 8595) for the relief of William M. Bishop. 

Mr, TURNER, of New York, from the Committee on Invalid Pen- 
sions, reported favorably the following bills; which were severally re- 
ferred to the Committee of the Whole House: 

A bill Fe R. 4296) granting a pension to John DeWitt Clark; and 

A bill (S. 168) granting a pension to William Gardner. 

Mr. TURNER, of New York, also, from the Committee on Invalid 
Pensions, reported with amendment the bill of the House (H. R. 8060) 
for the relief of William Karger—to the Committee of the Whole 
House. 

Mr. SMITH, of Illinois, from the Committee on Claims, reported 
favorably the bill of the House (H. R. 9215) for the relief of Julius C. 
Zanone, only heir of John B. Zanone, late of Mound City, in Pulaski 
County, Illinois, deceased—to the Committee of the Whole House. 

Mr. PAYSON, from the Committee on the Public Lands, reported 
favorably the bill of the Senate (S. 70) to grant to the town of Moscow, 
in Idaho Territory, certain lands for cemetery purposes—to the House 
Calendar. 

Mr. PEEL, from the Committee on Indian Affairs, reported with 
amendment the bill of the House (H. R. 3804) to appropriate $400,006 
to the Creek Nation of Indians, as per third article of treaty of 1866— 
to the Committee of the Whole House on the state of the Union. 

Mr. LAIDLAW, from the Committee on Claims, reported favorably 
the bill of the House (H. R. 5038) for the relief of the North German 
Lloyd Steam ship Company—to the Committee of the Whole House. 

Mr. CUTCHEON, from the Committee on Military Affairs, reported 
with amendment the bill of the House (H. R. 8202) to provide for the 
examination of certain officers of the Army and to regulate promotion 
of officers therein—to the House Calendar, 

Mr. CANDLER, of Massachusetts, from the Committee on the Post- 


Office and Post-Roads, reported with amendment the bill of the House 
(H. R. 176) to provide for post-office buildings—to the Committee of 
the Whole House on the state of the Union. 

Mr. KINSEY, from the Committee on Military Affairs, to which was 
referred the bill of the House (H. R. 409) authorizing the Secretary of 
War to continue the road through the United States arsenal grounds 
at Augusta, Me., and allow the same to be used by the public, re- 
ported as a substitute therefor, a bill (H. R. 9490) authorizing the Secre- 
tary of War to grant to the trustees of the Maine Insane Asylum, Au- 
gusta, Me., a license to construct a roadway through the United States 
arsenal grounds at Augusta, Me., and to allow the same to be used by 
the public; which was read twice, and referred to the House Calendar. 

Mr. MARTIN, of Indiana, from the Committee on Invalid Pensions, 
reported favorably the following bills, which were severally referred to 
the Committee of the Whole House: 

A bill (H. R. 9205) to grant a pension to Julia A. Erskine; 

A bill (H. R. 8865) granting a pension to Angelina Silver; 

A bill (H. R. 8474) to restore the name of Belinda Lloyd to the pen- 
sion-roll and pay her a pension; 

A bill (H. R. 7915) granting a pension to Nancy Rarden; 

A bill (H. R. 5099) for the relief of Mrs. Angeline Greene; 

A bill (H. R. 8227) granting a pension to Ann Downey; and 

A bill (S. 1282) granting a pension to Alice Nichols. 

Mr. MARTIN also, from the Committee on Invalid Pensions, reported 
with amendment the following bills of the House; which were sev- 
erally referred to the Committee of the Whole House: 

A bill (H. R. 5102) for the relief of Barton P, Spencer; and 

A bill (H. R. 8009) for restoration of Abner Morehead to the pen- 
sion-roll, 

Mr. LANSING, from the Committee on Military Affairs, reported 
favorably the bill of the House (H. R. 2143) for the relief of Lieut. 
Col. Michael P. Small, Assistant Commissary-General of Subsistence, 
United States Army—to the Committee of the Whole House. 

He also, from the same committee, reported favorably the joint res- 
olution of the Senate (S. R. 6) granting permission to officers and en- 
listed men of the Army and Navy of the United States to wear the 
badges adopted by military societies of men who served in the war of 
the Revolution, the war of 1812, the Mexican war, and the war of the 
rebellion—to the House Calendar, 

Mr. MAISH, from the Committee on War Claims, reported favor- 
ably the bill of the House (H. R. 2871) for the relief of Henry Ware— 
to the Committee of the Whole House. 

Mr. TURNER, of New York, from the Committee on Invalid Pen- 
sions, reported favorably the bill of the House (H. R. 7614) granting a 
pension to W. Sister—to the Committee of the Whole House. 

Mr. BANKHEAD, from the Committee on Public Buildings and 
Grounds, reported with amendment the bill of the House (H. R. 8798) 
for the erection of a public building at Americus, Ga., and appropriat- 
ing money therefor—to the Committee of the Whole House on the state 
of the Union. 

Mr. VAN SCHAICK, from the Committee on Public Buildings and 
Grounds, reported with amendment the bill of the Senate (S. 1313) 
for the erection of a public building at Cheyenne, Wyo.—to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. CLUNIE, from the Committee on Public Buildings and Grounds, 
reported with amendment the bill of the House (H. R. 4600) providing 
for the erection of a public building at Suspension Bridge, N. Y.—to 
the Committee of the Whole House on the state of the Union. 

Mr. LEHLBACH, from the Committee on Public Buildings and 
Grounds, reported with amendment the bill of the House (H. R. 3310) 
to provide for the erection of a public building in the city of Dover, in 
the State of New Hampshire—to the Committee of the Whole House 
on the state of the Union. 

Mr. LEWIS, from the Committee on Public Buildings and Grounds, 
reported with amendment the bill of the House (H. R. 708) for the erec- 
tion of a public building at Fremont, Ohio—to the Committee of the 
Whole House on the state of the Union. 

Mr. KERR, of Iowa, from the Committee on Public Buildings and 
Grounds, reported with amendment the bill of the House (H. R. 325) 
for the erection of a public building at Kansas City, Kans.—to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. POST, from the Committee on Public Buildings and Grounds, 
to which was referred the bill of the House (H. R. 7669) to provide for 
the amendment of an act of Congress approved April 5, 1888, for the 
acquisition of a site and the erection thereon of a public building in 
Buffalo, N. Y., reported, as a substitute therefor, a bill (H. R. 9519) to 
provide for the amendment of an act of Congress approved April 5, 
1888, for the acquisition of a site for a public building in Buffalo, N. 
Y.; which was read twice, and referred to the Committee of the Whole 
House on the state of the Union. 

Mr. BANKHEAD, from the Committee on Public Buildings and 
Grounds, reported with amendment the bill of the House (H. R. 3815) 
for the erection of a custom-house and post-office building at Bruns- 
bet Ga.—to the Committee of the Whole House on the state of the 

nion. 

Mr. VAN SCHAICK, from the Committee on Public Buildings and ~ 
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Grounds, reported with amendment the bill of the House (H. R. 3877) 


for the erection of a public building at Red Wing, Minn,—to the Com- 
~ mittee of the Whole House on the state of the Union. 

Mr. BANKHEAD, from the Committee on Public Buildings and 
Grounds, reported with amendment the bill of the House (H. R. 7660) 
to provide for inclosing the grounds upon which the Huntsville public 
building is erected—to the Committee of the Whole House on the state 
of the Union. 

Mr. CLUNIE, from the Committee on Public Buildings and Grounds, 
reportedl favorably the bill of the Senate (S. 488) to provide for the 
erection of a public building for the use and accommodation of the 
poan at Mammoth Hot Springs, in the Yellowstone National 

ark—to the Committee of the Whole House on the state of the Union. 

Mr. POST, from the Committee on Public Buildings and Grounds, 
reported favorably the bill of the Senate (S. 506) to provide for the 
erection of a public building in the city of Zanesville, Ohio—to the 
Committee of the Whole House on the state of the Union. 

He also, from the same committee, reported with amendment the bill 
of the Senate (S. 328) to provide for the construction of a public build- 
ing at Sterling, I1l.—to the Committee of the Whole House on the state 
of the Unior. 

Mr. MARTIN, of Indiana, from the Committee on Invalid Pensions, 
reported favorably the bill of the Senate (S. 563) for the relief of Cor- 
nelia A. Stanley—to the Committee of the Whole House. 

Mr. TURNER, of New York, from the Committee on Invalid Pen- 
sions, reported favorably the following bills; which were severally re- 
ferred to the Committee of the Whole House: 

A bill (H. R. 1992) to increase the pension of Cornelia R. Chandler; 

A bill (H. R.7728) for the relief of Mary Walsh; : 

, A bill (H. R. 7338) granting a pension to Louisa M. Sippell; 
A bill (H. R. 8603) granting a pension to Catherine Sattle; and 
A bill (S. 1008) granting a pension to Amelia M. McAllister. 
CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the following change of reference 
was made: 

A bill (S. 1524) granting a pension to Mina Holmes—Committee on 
Invalid Pensions discharged, and referred to the Committee on Pensions, 


BILLS AND JOINT RESOLUTIONS. 


Under clause 3 of Rule XXII, bills and joint resolutions of the fol- 
lowing titles were introduced, severally read twice, and referred as 


follows: 

By Mr. CANNON (by request): A bill (H. R. 9482) authorizing the 
Secretary of the Interior to furnish copies of papers or instruments on 
file in his office or the Department of the Interior or any bureau there- 
of—to the Committee on the Judiciary. 

By Mr. BUTTERWORTH (by request): A bill (H. R. 9483) to amend 
section 3152 of the Revised Statutes—to the Committee on Expendi- 
tures in the Treasury Department. 

By Mr. LEE (by request): A bill (H. R. 9484) to define routes of steam 
railroads in the District of Columbia, and for other purposes—to the 
Committee on the District of Columbia. 

By Mr. POST: A bill (H. R. 9485) to incorporate the Washington and 
Bennings Street Railway Company—to the Committee on the District of 
Columbia. 

By Mr. BUTTERWORTH: A bill (H. R. 9487) authorizing the ap- 
pointment of short-hand reporters in United States courts, and for other 
Pp the Committee on the Judiciary. 

By Mr. PETERS: A bill (H. R. 9488) to fix the time and places for 
holding Federal courts in the district of Kansas—to the Committee on 
the Judiciary. 

By Mr. PICKLER: A bill (H. R. 9491) to enable the Secretary of 
the Interior to carry out in part the provisions of “An act to divide a 
portion of the reservation of the Sioux Nation of Indians in Dakota into 
separate reservations, and to secure the relinquishment of the Indian 
title to the remainder, and for other purposes,” approved March 2, 1889, 
and making appiopriations for the same, and for other purposes—to the 
Committee on Indian Affairs, 

By Mr. CAMPBELL; Joint resolution (H. Res. 146) to authorize 
the Secretary of War to make a survey, plan, and estimate of the cost 
of constructing a bridge across the Eastern Branch of the Potomac 
River, in the District of Columbia, and for other purposes—to the Com- 
mittee on the District of Columbia. 

By Mr. WRIGHT: Joint resolution (H. Res. 147) to authorize 
Lieut. Henry R. Lemly, United States Army, to accept a position under 
the Government of the Republic of Colombia—to the Committee dn 
“Military Affairs. 


PRIVATE BILLS, ETC. 


Under clause 1 of Rule XXII, private bills of the following titles 
were presented and referred as indicated below: 

By Mr. DUNPHY: A bill (H. R. 9489) authorizing the Commis- 
sioner of Patents,in his discretion, to extend, etc., patent of Thomas 
Walker-—to the Committee on Patents. 


By Mr. BARNES: A bill (H. R. 9492) gran: a pension to Noah 
Johnson—to the Committee Ss Invalid B amran 

By Mr. BIGGS: A bill (H. R. 9493) grantinga pension to Edwin Cot- 
ton, late musician of Twenty-fourth Regiment Michigan Volunteer 
Infantry—to the Committee on Invalid Pensions. 

By Mr. BUTTERWORTH: A bill (H. R. 9494) for the relief of Lo- 
renzo Thomas—to the Committee on Claims. 

By Mr. CHIPMAN: A bill (H. R. 9495) for the relief of John Hardy— 
to the Committee on Invalid Pensions. 

By Mr. DE LANO: A bill (H. R. 9446) for the relief of Martha D. 
Gunnison—to the Committee on Pensions. 

By Mr. FLICK: A bill (H. R. 9497) granting an increase of pension 
to E. J. Sankey, of Leon, Iowa—to the Committee on Invalid Pensions, 

By Mr. GOODNIGHT: A bill (H. R. 9498) granting a pension to 
James C. White—to the Committee on Invalid Pensions. 

By Mr. HATCH: A bill (H. R. 9499) granting a pension to John D, 
Erickson—to the Committee on Invalid Pensions. 

By Mr. HOUK. A bill (H. E. 9500) to remove the charge of deser- 
tion from the record of Wiley E. Brummet—to the Committee on Mil- 
itary Affairs. 

Also, a bill (H. R. 9501) for the relief of Sarina E. Cardwell—to the 
Committee on War Claims. 

Also, a bill (H. R. 9502) for the relief of Thomas L. Duncan—to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 9503) for the relief of William Lawson, Company 
G, First Tennessee Infantry—to the Committee on Military Affairs. 

By Mr. JOSEPH: A bill (H. R. 9504) granting a pension to Gottlieb 
Hunziker—to the Committee on Invalid Pensions. 

By Mr. KNAPP: A bill (H. R. 9505) granting an increase of pen- 
sion to Matilda Rodgers Schoonmaker, widow of the late Capt. Cor- 
nelius Marius Schoonmaker, of the United States Navy, drowned at 
Samoa—to the Committee on Pensions. 

By Mr. LEE: A bill (H. R, 9506) for the relief of Caroline A. Fair- 
fax—to the Committee on Pensions, 

By Mr. McCLELLAN: A bill (H. R. 9507) granting a pension to 
Hattie F. Anderson—to the Committee on Invalid Pensions. 

By Mr. MCRAE (by request): A bill (H. R, 9508) for the relief of 
Robert Burton—to the Committee on Military Affairs. 

By Mr. PETERS: A bill (H. R. 9509) to correct the military record 
of Daniel Giberson—to the Committee on Military Affairs. 

Also, a bill (H. R. 9510) pensioning Daniel Giberson—to the Com- 
mittee on Invalid Pensions. 

By Mr. QUINN: A bill (H. R. 9511) to remove the charge of deser- 
tion from the military record of W. H. Dealing, late private in Com- 
panies G and F, Seventeenth New York Infantry Volunteers—to the 
Committee on Military Affairs. 

By Mr. STONE, of Kentucky: A bill (H. R. 9512) for the relief of 
Lucretia E. Cook—to the Committee on Pensions. 

Also, a bill (H. R. 9513) for the reliefof Mrs. Mary A. Miller, for- 
merly Hollsapple—to the Committee on War Claims. 

Also, a bill (H. R. 9514) for the reliefof Mary E. Robertson, widow 
of John Robertson—to the Committee on Invalid Pensions. . 

Also, a bill (H. R. 9515) for the relief of Isaac Spurr—to the Com- 
mittee on Invalid Pensions. 

By Mr. THOMAS: A bill (H. R. 9516) for the relief of Edward 
Gardner—to the Committee on Invalid Pensions. 

By Mr. WALLACE, of New York: A bill (H. R. 9517) increasing 
the pension of Isabella J. Ramsdell—to the Committee on Invalid Pen- 
sions, 

By Mr. WHEELER, of Alabama: A bill (H, R. 9518) for the relief 
of Margaret Hetzel—to the Committee on Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and papers 
were laid on the Clerk’s desk and referred as follows: 

By Mr. BRICKNER: Papers to accompany House bill 9424 for in- 
crease of pension of Eben C. Smith—to the Committee on Invalid Pen- 
sions. 

By Mr. BROOKSHIRE: Petition of Mr. A. D. Welles, of Crawfords- 
ville, Ind., against the proposed increase of tariff tax on photographic 
albunren paper—to the Committee on Ways and Means. 

By Mr. BUCHANAN, of New Jersey: Resolutions of Bricklayers 
and Masons’ Union, of America in favor of prohibiting employment of 
aliens on Government works—to the Committee on Labor. 

By Mr. BULLOCK: Resolution of city council city of Tampa, in- 
dorsing Senate bill 2786, providing for disposition by the United States 
Government of the Fort Brooke military reservation of Tampa, Fla.— 
to the Committee on Military Affairs. 

Also, petition of the employés of the La Criolla Cigar Manufactur- 
ing Company, of Ocala, Fla., protesting against that part of, tariff bill 
em ed in section F, under head of ** Tobacco ’’—to the Committee 
on Ways and Means. 

- By Mr. BURROWS: Petition of Friends, of Cass County, Michigan, 
against warlike expenditures—to the Committee on Naval Affairs. 

By Mr, BURTON: Protest of B. L, Pennington, against the imposi- 
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tion of a duty on ores containing lead imported into the United States 
from Mexico—to tbe Committee on Ways and Means. 

By Mr. CANNON: Paper advocating increase of pay to Army ba- 
kers—to the Committee on Military irs. 

Also, petition of Phillips & Bergstreesers, opposing increase of duty 
on photographic albumen paper—tothe Committee on Ways and Means. 

By Mr. CHIPMAN: Petition of Capt. John Hardy, for increase of 
pension—to the Committee on Invalid Pensions. 

By Mr. CLEMENTS: Petition of Abel Willis, of Bartow County, 
Georgia, for reference of claim No. 5766, for $902, to the Court of Claims 
—to the Committee on War Claims. 

By Mr. COGSWELL: Protest of citizens of Marblehead, Mass., 
against duty on hides—to the Committee on Ways and Means. 

Also, protest from citizens of Haverhill, Mass., for the same purpose— 
to the Committee on Ways and Means. 

By Mr. CONNELL: Petition of Board of Trade of Lincoln, Nebr., 
in favor of the appropriation of $6,200,000 with which to construct a 
deep-water harbor at Galveston, Tex.—to the Committee on Rivers and 
Harbors. 

By Mr. CRAIG: Protest of business men, citizens of Brookville, 
Pa., against any duty on hides—to the Committee on Ways and Means. 

Also, memorial of Limestone Grange, No. 654, Clarion, Pa., favoring 
tariff on agricultural products—to the Committee on Ways and Means. 

By Mr. CRAIN: Petition of citizens of Houston, Tex., protesting 
against ener amendment to interstate-commerce law—to the Com- 
mittee on Commerce, 


Also, resolutions of the city council of Laredo, Tex., protesting 
against the imposition of duty on lead-silver ore—to the Committee 
on Ways and Means, 

By Mr. CUMMINGS: Petition in favor of phonetic spelling—to the 
Committee on Printing. 

By Mr. CUTCHEON: Protest of certaincitizens of Reed City, Mich., 
in regard to certain tobacco schedules in the tariff bill—to the Commit- 
tee ou Ways and Means. 

By Mr. DE LANO: Petitions of citizens of New York, against duty on 
hides—to the Committee on Ways and Means. 

Also, petition of citizens of Oswego County, New York, for same pur- 
pose—to the Committee on Ways and Means. 

By Mr. FARQUHAR: Protest of tanners and manufacturers of leather 
of Buffalo, N. Y., against a reimposition of a duty on hides—to the 
Committee on Ways and Means. 

By Mr. FUNSTON: Kesolutions of board of county commissioners of 
Pawnee County, Kansas, asking for an appropriation of $6,200,000 for 
the improvement of the port of Galveston—to the Committee on Rivers 
and Harbors. 

Also, resolutions of the board of county commissioners of Reno 
County, Kansas, for the same purpose—to the Committee on Rivers 
and Harbors. 

Also, resolutions of the board of county commissioners of Miami 
County, Kansas, for the same purpose—to the Committee on Rivers 
and Harbors. ~ 

Also, resolutions of the Board of Trade of Dodge City, Kans., for the 
same purpose—to the Committee on Rivers and Harbors, 

Also, resolutions of the board of county commissioners of Cheyenne 
County, Kansas, for the same purpose—to the Committee on Rivers 
and Harbors. 

Also, resolutions of the board of county commissioners of Jewell 
Count PSone for the same purpose—to the Committee on Rivers 
ani rs. 

By Mr. GEISSENHAINER: Petition for construction of custom-house 
and post-office at Perth Amboy—to the Committee on Public Buildings 
and Grounds. 

By Mr. GRIMES: Petition of N. L. Atkinson, jr., Edwin Collins, 
J. E. Benton, and others, citizens of Troup County, Georgia, for an ap- 

ropriation to open up for navigation the Chattahoochee River between 

est Point, Ga., and Franklin, Ga.—to the Committee on Rivers and 
Harbors. 

Also, petition of W. B. Higginbothem, H. T. Woodward, J. H. Nolan, 
and others, citizens of Troup County, Georgia, for the same purpose— 
to the Committee on Ways and Means. 

Also, petition of W. S. Jackson, R. A.S. Freeman, W. B. Callahan, 
and others, citizens of Troup County, Georgia, for same purpose—to the 
Committee on Rivers and Harbors. 

Fr petition on Lainer, & A. White, Bagi Brothers, and 
others, citizens of West Point, Ga., against the passage of the Con, 
compound-lard bill—to the Committee on Agriculture. eis 

Also, petition of J. W. Wilson, A. F. Fruitt, J. F.C. Williams, and 
others, citizens of Hamilton, Ga., against the passage of the Conger bill— 
to the Committee on Agriculture, 

Also, petition of A. A. Allen, S. C. Goodman, R. O. Bullock, and 
others, citizens of Chipley, Ga., against the same measure—to the Com- 
mittee on Agriculture, 

Also, a petition of J. G. Fruitt, J. H. Traylor, Henry Banks, jr., 
and others, citizens of La Grange, Ga., for same purpose—to the Com- 
mittee on Agriculture. 

By Mr. GROUT: Petition of the executive committee of Railway 


Postal Clerks’ Association of Chicago, in favor of House bills 4974, 
ie and 8299—to the Committee on the Post-Office and Post- 
oads. 

By Mr. HARE (by request): Petition of sundry citizens of Collin 
County, Texas, protesting against duty on silver-lead ores—to the Com- 
mittee on Ways and Means. 

By Mr. HATCH: Petition to accompany the bill granting a pension 
to John D, Erickson—to the Committee on Invalid Pensions. 

Also, petition of the trades and labor organizations of Hannibal, Mo., 
praying for the enactment of a law compelling the insertion of an eight- 
hour clause in all contracts for Government work—to the Committee 
on Labor. 

By Mr. HERMANN: Petition of the grand master of the Patrons of 
Husbandry of Virginia, asking for legislation relative to pure food—to 
the Committee on Agriculture. 3 

By Mr. HITT: Protest of William E. Sibley, of Freeport, TIl., against 
the proposed increase of duty on cutlery—to the Committee on Ways 
and Means, 

Also, protest of William E. Sibley, of same city and State, against 
the proposed increase of duty on breech-loading guns—to the Commit- 
tee on Ways and Means. 

By Mr. HOOKER: Papers in claims of Adam J. and Martha S. Ward, 
of Hinds County, Mississippi—to the Committee on War Claims. , 

By Mr. HOUK: Petition from the letter-carriers of Knoxville,Tenn., 
asking passage of H. R. 3863, making pay of letter-carriers uniform— 
to the Committee on the Post-Office and Post-Roads, 

Also, resolution adopted by R. K. Byrd Post, No. 11, Grand Army of 
the Republic, Department of Tennessee, favoring the passage of the 
per diem pension bill—to the Committee on Invalid Pensions. 

By Mr. KENNEDY: Petition of J. F. Heim and 80 others, protesting 
against the passage of that part of section F of the McKinley bill 
affecting the cigar and tobacco making interests—to the Committee on 
Ways and Means. 

Also, protest of the cigar-makers of Urbana, Ohio, against section F 
of the McKinley bil—to the Committee on Ways and Means. 

By Mr, KINSEY: Protest of 153 employés of the Haydock Carriage 
Factory, against the passage of the Conger bill—to the Committee on 
Agriculture, 

Also, protest of 88 employés of Missouri Car Foundry, for same pur- 

to the Committee on Agriculture, 

Also, protest of 92 employés of the Pallis Bros. Foundry, for same 
purpose—to the Committee on Agriculture. 

Also, protest of 68 employés of the Whitman Agricultural Company, 
of St. Louis, for same purpose—to the Committee on Agriculture. 

Also, protest of 19 local officials of the Wabash Railway Company, 
for same purpose—to the Committee on Agriculture. 

Also, protest of employés of Trebus &Stiener, of St. Louis, Mo., for 
same purpose—to the Committee on Agriculture. 

Also, protest of the 9 employés of the Standard Foundry Company, 
of St. Louis, for same purpose—to the Committee on Agriculture. 

Also, protest of 35 employés of Shafferskoetter’s Cooper Shop, St. 
Louis, Mo., for same purpose—to the Committee on Agriculture. ; 

Also, protest of 54 employés of Fredericks Furniture Company, of 
St. Louis, for same purpose—to the Committee on Agriculture. 

Also, protest of 40 employés of Central Furniture Company, of St. 
Louis, for same purpose-—to the Committee on Agriculture. 

Also, protestofemployés of St, Louis Woodenware Company, forsame 

the Committee on Agriculture. 

Also, protest of 67 employés of the Toledo, St. Louis and Kansas 
City Railroad, for same pu: to the Committee on Agriculture. 

Also, protest of 45 employés of the St. Louis Car Company, for same 
purpose—to the Committee on Agriculture. ~ 

Also, protest of 44 employés of the Green Car Works, for the same 
purpose—to the Committee on Agriculture. 

Also, protest of 26 employés of F. Meyrath & Co., for same purpose— 
to the Committee on Agriculture. 

Also, protest of 77 employés of and about the steamer Republic, for 
same pi to the Committee on Agriculture, 

Also, protest of D. W. Woods, business manager, and 106 employés 
of the St. Louis Post-Dispatch, for the same purpose—to the Commit- 
tee on Agriculture. 

By Mr. LAWLER: Protest against increase of entry on roses, palms, 
etc., in the McKinley bill—to the Committee on Ways and Means. 

Also, protests of several photographers of Chicago, againstthe increased 
duty on photographic albumen paper from 15 to 35 per cent., as pro- 
posed by the Committee on Ways and Means—to the Committee on 
Ways and Means. 

By Mr. LAWS: Resolutions of City Council, of Hastings, Nebr., ask- 
ing an appropriation for deep-water harbor at Galveston, Tex.—to the 
Committee on Rivers and Harbors. 

Also, resolutions of county commissioners of Polk County, Nebraska, 
for same purpose—to the Committee on Rivers and Harbors. 

Also, resolutions of county commissioners of Hamilton County, Ne- 
braska, for same purpose—to the Committee on Rivers and Harbors. 

Also, resolutions of county commissioners of Jefferson County, Ne- 
braska, for same purpose—to the Committee on Riversand Harbors. 
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By Mr. LEE (by request): Claim for reimbursement for loss of horse 
seized by Government—to the Committee on War Claims. a4 

By Mr. McCORMICK: Petition of W. M. Dutton and 54 others, citi- 
zens and firmsin the Sixteenth Co: ional district of Pennsylvania, 
nm for the admission of hides free of duty—to the Committee on 

ays and Means. 

By Mr. McRAE: Petition of Robert Burton, of Arkadelphia, Ark., 
to have the charge of desertion removed—to the Committee on Military 
Affairs, 


Also, petition of John B. Hester and 43 others, citizens of Howard 
County, Arkansas, in favor of free coinage of silver—to the Committee 
on Coinage, Weights, and Measures. 

Also, petition of W. R. Migo and 46 others, citizens of Howard County, 
Arkansas, for same purpose—to the Committee on Coinage, Weights, 
and Measures. 

Also, petition of Joseph G. Bell and 42 others, citizens of Polk 
County, Arkansas, for same purpose—to the Committee on Coinage, 
Weights, and Measures. 

Also, petition of Thomas Harris, jr., and 10 others, citizens of Polk 
County, Arkansas, for same purpose—to the Committee on Coinage, 
Weights, and Measures. 

By Mr, MORROW: Petition of 91 residentsof Yuma and Bisbee, 
Ariz., for a new customs district in Arizona, to be known as the Ari- 
zona district—to the Committee on Commerce. 

Also, petition of 114 residents of Tucson, Ariz., for the same pur- 
pose—to the Committee on Commerce. 

Also, petition of 83 citizens of Wilcox, Solomonsville, Safford, 
Thomas, Thatcher, Globe and Saint Joseph, for the same purpose—to 
the Committe of Commerce, 

Also, petition of 119 residents of Prescott and Phcenix, Ariz., for 
the same purpose—to the Committee on Commerce. 

Also, petition of 116 citizens of Tombstone, Ariz., forthe same pur- 
pose—to the Committee on Commerce. , 

Also, petition of 202 residents of Nogales, Ariz.—to the Committee 
on Commerce, ` 

By Mr. MORSE: Petition of Erwin A. Bass, of Brockton, Mass., 
— the duty ou photograph albumen paper—to the Committee on 

ays and Means. 

By Mr. O'DONNELL: Petition of 84 citizens of Battle Creek, Mich., 
against the passage of section 24, House bill 8278—to the Committee 
on Commerce, 

By Mr. OWENS, of Ohio: The apd of Hazlett Post, No. 81, Grand 
Army of the Republic, of Zanesville, Ohio, fe cn the passage of a de- 
pendent pension bill—to the Committee on Invalid Pensions. 

By Mr. PERKINS: Resolution of Anderson Post, No. 45,Grand Army 
of the Republic, of Smith Center, Kans., asking for the passage of a 
service-pension bill—to the Committee on Invalid Pensions. 

Also, protest of Business Men’s Club of Joplin, Mo., against the free 
aga of lead ores from Mexico—to the Committee on Ways and 

eans, 

Also, resolution of the board of county commissioners of Douglass 
County, Kansas, asking for an appropriation from Congress for a deep- 
water harbor on the coast of the Gulf of Mexico—to the Committee 
On Rivers and Harbors. 

Also, resolution of Gardner Post, No. 343, of Udall, Kans., asking 
for a service pension and the repeal of the limitation in the arrears-of- 
pension act—to the Committee on Invalid Pensions. 

Also, resolution of Gardner Post, Grand Army of the Republic, of 
Udall, Kans., asking for legislation granting to the State of Kansas the 
Fort Dodge military reservation for a State soldiers’ home—to the Com- 
mittee on the Public Lands. 

By Mr. PETERS: Petition of 628 citizens of Kansas, protesting 
against any reduction of the revenue duties and for a service pension— 
to the Committee on Ways and Means, 

Also, resolution of board of county commissioners of Douglass County, 
Soa for Galveston deep harbor—to the Committee on Rivers and 

rs. 

Also, petition in favor of House bill pensioning Daniel Giberson—to 
the Committee on Invalid Pensions. : 

By Mr. QUACKENBUSH: Petition of residents of the Eighteenth 
Congressional district of New York, urging the immediate passage of 
the tariff bill—to the Committee on Ways and Means. 

By Mr. QUINN: Petition in the case of William H. Dealing—to the 
Committee on Military Affairs. ; 

Also, petition of the postal clerks of the United States—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of F. Dessauer, against an increase of duty on albumen 
paper—to the Committee on Ways and Means. 

Also, memorials of various officers of State granges, relative to the 
adulteration-of-food bill—to the Committee on Agriculture. 

By Mr, RUSSELL: Protest from citizens of Putnam, Conn., against 
a duty on hides—to the Committee on Ways and Means. 

By Mr. SAYERS: Petition of citizens of Williamson County, Texas, 
against the duties on silyer-lead ore imported from Mexico—to the 
Committee on Ways and Means. 

By Mr. SCULL: Memorial of Patrons’ Grange 887, Somerset County, 


Pennsylvania, recommending certain duties on agricultural products— 
to the Committee on Ways and Means. 

By Mr. SENEY: Protest of N. S. Smith, of Ohio, against reducing 
the number of army nurses—to the Committee on Military Affairs. 

Also, a protest of the New York Produce Exchange, against House 
bill 5353, relating to dealing in options—to theCommitteeon Agriculture, 

By Mr. STEPHENSON: A petition of J. A. Moher, D. D. Wilkie, C. 
A. Guthrie, and the Railway Postal Clerk Asssociation of Chicago, Ill, 
oe ges H. R. 6559—to the Committee on the Post-Office and Post- 

oads. 

By Mr. STEWART of Georgia: Petition of citizens of Georgia, 
against the ofthe Conger bill—to the Committee on Agriculture, 

By Mr. STOCKBRIDGE: Protest of sundry citizens of Baltimore, 
against the proposed tariff on tobacco—to the Committee on Ways and 
Means. 

By Mr. EZRA B. TAYLOR: Petition of L. M. Rice, of Warren, Ohio, 
against increasing duty on photographic albumen paper—to the Com- 
mittee on Ways and Means. 

By Mr. TOWNSEND, of Colorado: Resolutions of the Chamber of 
Commerce of Trinidad, Colo., in favor of appropriations for deep har- 
bor at Galveston, Tex.—to the Committee on Rivers and Harbors. 

Also, resolution of Board of Trade of Grand Junction, Colo., for same 
purpose—to the Committee on Rivers and Harbors, 

Also, resolutions of Board of Trade of Huerfano County, Colorado, 
for same purpose—to the Committee on Rivers and Harbors. 

Also, resolutions of the board of county commissioners of Washington 
County, Colorado, for the same purpose—to the Committee on Rivers 
and Harbors, 

Also, resolutions of the town council of Walsenburgh, Colo.—for the 
same purpose—to the Committee on Rivers and Harbors. 

By Mr. TRACEY: Petition of Monroe Wolverton Shoe Manufactur- 
ing Company, protesting against the duty on hides—to the Committee 
on Ways and Means. 

Also, petition of James T, Woodward and other bank presidents in 
New York, in opposition to H. R. 5353—to the Committee on Agri- 
culture. 

Also, petition of New York Produce Exchange, upon the same sub- 
ject—to the Committee on Agriculture. 

Also, petition of Albany Portrait Company, opposing increase of duty 
on albumen paper—to the Committee on Ways and Means. 

Also, petition of Adam Cook & Son and others, citizens of Albany, 
N. Y., for same p to the Committee on Ways and Means. 

Also, petition of Notman hertes Sc Company, for same purpose— 
to the Committee on Ways and Means. 

Also, petition of D. Brown, Albany, N. Y., for same purpose—to the 
Committee on Ways and Means. 

Also, petition of Aaron Veeder, Albany, N. Y., for the same purpose— 
to the Committee on Ways and Means. 

‘By Mr. TURNER, of Kansas: Petition of W. H. Markham and others, 
asking for immediate pension legislation—to the Committee on Invalid 
Pensions. 

By Mr. WALKER, of Massachusetts: Petition of Worcester Central 
Labor Union, of Worcester, Mass., protesting against the pro; duty 
on tobacco, Schedule Section F, McKinley bill—to the Committee 
on Ways and Means. 

By Mr. WALKER, of Missouri: Application of L. T. Yount, fos pay- 
ment for lost property—to the Committee on War Claims. 

Also, additional evidence in the claim for pension of R. W. Barbér— 
to the Committee on Invalid Pensions. 

By Mr. WALLACE, of New York: Petition of 400 citizens of 
Brooklyn, N. Y., to perpetuate the national-banking system—to the 
Committee on Banking and Currency. 

By Mr. WASHINGTON: Petition of Morgan-Hamilton Company, 
Nashville, Tenn., asking amendment to interstate-commerce law—to 
the Committee on Commerce. 

Also, petition of Philip Hood & Co., Nashville, Tenn., asking an 
amendment to interstate-commerce law—to the Committee on Com- 
merce. 

By Mr. WHEELER, of Alabama: Petition of Tabitha Houk, of Jack- 
son County, Alabama, for reference of her claims to Court of Claims 
under act of March 3, 1883—to the Committee on War Claims. 

Also, petition of Mrs. Gencey Fowler, of Jackson County, Alabama, 
for reference of claim to Court of Claims under act of March 3, 1883— 
to the Committee on War Claims. 

By Mr. WHITING: Petition of W. H. Barrow, of Port Huron, 
Mich., against increase of duty on photographic paper—to the Commit- 
tee on Ways and Means. 

By Mr. WIKE: Memorial of Dick Brothers Quincy Brewing Com- 
pany, against laying tariff duties on ores imported from Mexico—to 
the Committee on Ways and Means. 

By Mr. WRIGHT: Memorial of Grange No. 165, Patrons of Hus- 
bandry, Wyoming County, Pennsylvania, recommending duties on 
agricultural products—to the Committee on Ways and Means, 

Also, memorial of Grange No. 272, Patrons of ey of Bradford 
a Pennsylvania, for same purpose—to the ttee on Ways 
and Means, 
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SENATE, 
SATURDAY, April 19, 1890. 


Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. WILSON, of Iowa, presented a memorial of the Monthly Meet- 
ing of Friends (100 members) of Smyrna, Clarke County, Iowa, remon- 
strating against the of any act making appropriations for the 
construction of a Navy; which was referred to the Committee on Naval 
Affairs. 


He also presented a petition of lot-owners in Columbian Harmony 
Cemetery, in the District of Columbia, praying for the passage of an 
act for the protection of their rights; which was referred to the Com- 
mittee on the District of Columbia. 

Mr. MANDERSON. _I present four petitions very numerously signed 
by citizens of Harlan, Dodge, Keya Paha, and Dawes Counties, in the 
State of Nebraska, praying for the free coinage of silver, and that the 
moneys of the Government, gold, silver, and paper, be made a legal 
tender for all debts and receivable for all dues to the United States, I 
move that the petitions be referred to the Committee on Finance. 

The motion was to. 

Mr, CULLOM presented a petition of Emery Post, No. 198, Depart- 
ment of Illinois, Grand Army of the Kepublic, praying for the passage 
of the service-pension bill; which was referred to the Committee on 
Pensions, 

Mr. HAMPTON presented a memorial of the Cotton Exchange of 
Charleston, S. C., remonstrating against the passage of the Butterworth 
bill, prohibiting the dealing in futures and options, ete.; which was re- 
ferred to the Committee on Finance. 

He also presented a memorial of citizens of South Carolina, remon- 
strating against the imposition of a duty on hides; which was referred 
to the Committee on Finance. 

Mr. BUTLER. I present a telegram which I have just received from 
Mr. Mike Brown, of Barnwell, S. C., in the nature of a memorial, re- 
monstrating against the passage of what is known as ‘‘ the Butterworth 
bill,’’ relating to futures and options. I move that the memorial be 
referred to the Committee on Finance. 

The motion was agreed to. 

Mr. BUTLER presented a memorial of the Sullivan Hardware Com- 
pey of Anderson, S. C., remonstrating against the increase of duty on 

reech-loading shotguns in common use by the people; which was re- 
ferred to the Committee on Finance. 

Mr. BLAIR. I present a petition of 28 citizens of Allegheny City, 
Pa., praying for the reconsideration and adoption of the Blair educa- 
tional bill. 

Talsopresent a petition from 34 officers and members of the Allegheny 
County {Pa ) Woman’s Christian Temperance Union, praying for the 
reconsideration and passage of the same bill. 

I also present a petition of 142 citizens.of the United States, praying 
the Senate to reconsider the Blair educational bill and enact that im- 
portant measure into law. 

I also present a petition of 9 citizens of Fern Ridge and St. Louis, 
in the State of Missouri, praying for the passage of the educational bill. 

I move that these petitions lie on the table. 

The motion was agreed to. 

Mr. COCKRELL. I present two petitions, one from 45 citizens of 
Sylvania, Mo., and the other from 83 citizens of Wheeling, Mo., pray- 
ing for the passage of a law prohibiting the sale of alcoholic liquors, 
including wine and beer, in soldiers’ homes, arsenals, recruiting sta- 
tions, navy-yards, forts, and barracks. These petitions have been 
transmitted to me by Mrs. Ada M. Bittenbender, superintendent of leg- 
islation and petitions of the National Woman’s Christian Temperance 
Union. I move that they be referred to the Committee on Education 
and Labor. 

The VICE-PRESIDENT. The Chair is informed that similar pe- 
titions have generally been referred to the Committee on Military Af- 
fairs. 

Mr. COCKRELL. Very well. 

The VICE-PRESIDENT. The petitions will be referred to the Com- 
mittee on Military Affairs, 

Mr. SAWYER presented a memorial of the Business Men’s Associa- 
tion of Green Bay, Wis., remonstrating against the Tomenet section 18 
in the administration tariff bill, House bill No. 4970, increasing the 
duties on pottery; which was referred to the Committee on Finance. 

Mr. DAVIS presented a petition of the Minneapolis (Minn. ) Chamber 
of Commerce, praying that monthly crop reports be discontinued and 
that only annual reports be made; which was referred to the Commit- 
tee on Agriculture and Forestry. 

Mr. PADDOCK. I present a petition of 102 members of the Farm- 
= Alliance of Nebraska, the closing paragraph of which I desire to 


We, your petitioners, therefore, most humbly pray that your honorable body 
will not pass the Windom bill or any similar measure; that you will not issue 


or refund bonds to furnish a basis for the issue of bank-notes, but that you will 
restore silver to free and unlimited coinage, on an equality with gold, as it ex- 
isted from the foundation of the Government to 1873; and that you will e- 
ment this money with United States legal-tender notes until the volume of cur- 
rency shall reach $50 per capita of the population; and that you will, as soon 
as discontinue the issue of any other kind of money whatever. 

lso, that you will,in your wisdom, provide for the continuance of banks 
under the supervision of the United States for the safety of depositors. 

I also present a petition of like import signed by 64 members of the 
Farmers’ Alliance of Nebraska, another signed by 96 members, another 
signed by 25 members, another signed by 17 mem another signed 
by 16 members, another signed by 18 members, a er signed by 7 
members, another signed by 15 members, another signed by 15 mem- 
bers, another signed by 14 members, and another signed by 44 mem- 
bers; all of which I move be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. MANDERSON. I present a petition of 18 members, and an- 
other of 21 members, of the Farmers’ Alliance of Nebraska, praying 
for the free and unlimited coinage of silver, the defeat of the Windom 
bill, the defeat of the bill to issue bonds as a basis for bank-notes, and 
the continuance of Government supervision of banking in the interest 
of depositors. I move that the petitions be referred to the Commit- 
tee on Finance. 

The motion was agreed to. 

Mr. HAWLEY presented a petition of the Glastonbury (Conn.) 
Grange, No. 26, Patrons of Husbandry, praying that a duty of $2 per 
pound be laid upon all imported Sumatra tobacco; which was referred 
to the Committee on Finance. 

He also presented a memorial of citizens of New Haven, Conn., and 
a memorial of citizens of New Britain, Conn., members of the Brick- 
layers and Masons’ International Union of America, remonstrating 
against the employment of aliens in the construction of public build- 
ings; which were referred to the Committee on Education and Labor. 

Mr. HISCOCK presented a memorial numerously signed by citizens 
of the State of New York, remonstrating against the of House 
bill 8278, an act to regulate commerce, etc.; which was referred to the 
Committee on Interstate Commerce. 

Mr. SAWYER presented the memorial of the Ironton Monthly Meet- 
ing of Friends, of Ironton, Sauk County, Wisconsin, remonstrating 
against appropriating any money for coast defense or for building iron- 
clad vessels; which was referred to the Committee on Naval Affairs. 


REPORTS OF COMMITTEES. 


Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (H. R. 164) to increase the 
limit of cost of the erection of the public building at Wilmington, 
Del., reported it without amendment, and submitted a report thereon. 

Mr. BUTLER, from the Committee on Naval Affairs, to whom was 
referred the bill (S. 3453) providing for the construction of a dry-dock 
at Port Royal, S. C., reported it without amendment, and submitted 
a report thereon, ; 

Mr. MANDERSON. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. 861) for the relief of Lieut, 
Col. Michael P. Small, assistant commissary-general of subsistence, 
United States Army, to report it without amendment. 

I call the attention of the Senator from Mississippi [Mr. WALTHALL] 
to the fact that I have made a report in the case of Small. He may 
desire to submit the views of the minority. 

Mr. WALTHALL. I will submit the views of the minority later. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 


PRINTING OF CONCURRENT RESOLUTIONS. 


Mr. MANDERSON. Iam directed by the Committee on Printing - 
to report back favorably the joint resolution (S. R. 52) providing for in- 
corporating concurrent resolutions in the Session Laws and Statutes at 
Large, and I ask unanimous consent that it may be now considered. 

The VICE-PRESIDENT. _Is there objection to the request made by 
the Senator from Nebraska? 

Mr. COCKRELL. Let the joint resolution be read for information. 

The VICE-PRESIDENT. The joint resolution will be read. 

The Chief Clerk read the joint resolution, as follows: 


“Resolved, etc., That the Secretary of State is hereby authorized and directed to 


cause to be printed in the Session Laws of each session and the Statutes at 


Large of each Congress all concurren i Congress during 
PEF session and ekaa an with the pemsent tendon. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

Mr. MANDERSON. I will simply say in connection with the joint 
resolution that it has not been the habit or practice to publish in the 
Session Laws and Statutes at Large the concurrent resolutions passed 
by Congress. They sereay refer to matters of printing ordered by the 
two Houses, and it has found to be extremely inconvenient that 
there is no record in convenient form of these concurrent resolutions. I 
think this is a change that is most desirable. 

Mr. HALE, Will it add very much to the bulk of the volume? 

Mr. MANDERSON. Very little. 

Mr. HALE. There are not many of them? 

Mr. MANDERSON. There are very few of them, and it will add 
very little either to the expense or the bulk of the volume. 
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The joint resolution was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, and 
passed, 


; REPORTS OF COMMISSIONER OF LABOR. 
Mr. COCKRELL. I notice in the RECORD this morning the follow- 


ing entry: 
REPORT OF COMMISSIONER OF LABOR. 


The PRESIDING OFFICER laid before the Senate the followin: S Begemann from 
the President of tbe United States; which was read, and; with the accompany- 


ing report, to lie on the table, and be printed 
To the Senate and House of Areri: 
ransmit herewith th annual report of the Commissioner of Labor. 
ae . BENJ. HARRISON, 
EXECUTIVE MANSION, 
Washington, April 18, 1890. 


a was ordered to lie on the table, Ishould like to inquire whether 
y steps have been taken to have that report R poses and I should 
like also to inquire further what has become of rt of the Com- 
missioner of Labor upon marriage and divorce. I hare not been able 
to get a copy of it from our Senate document-room, but I suppose, asa 
matter of course, if we compel the Commissioner of Labor to go to the 
expense and trouble of collating the facts in regard to marriage and 
divorce we would have them published, so that people might know what 
they were. 
Mr. MANDERSON. I presume the report showing the statistics of 
and divorce has not been fonnd in the document-room be- 
cause it has not yet been ordered printed by Congress. The document 
T thir think was printed by the Department. But the resolutions to which 
the Senator refers, both as to that subject and to the other report of the 
Commissioner of Labor, are in the hands of the committee and will re- 
ss early consideration. 
Mr. COCKRELL. I hope they will receive not only early but favor- 
able consideration. 
$ BILLS INTRODUCED. 
Mr. GORMAN introduced a bill (S. 3582) for the relief of the legal 
representatives of Michael M. Clark, deceased, late of the United States 
Baye was read twice by its title, and referred to the Committee 
on 
Mr. WILSON, of Iowa (by request), introduced a bill (S. 3583) for 


the on of the rights of owners of lots in Columbian Harmony 
Cem in the District of Columbia; which was read twice by its 
title, referred to the Committee on the District of Columbia. 


Mr. MANDERSON introduced a bi!l (S. 3584) to authorize the pur- 
chase of Mathews’ portrait of Abraham Lincoln; which was read twice 
mae its title, and referred to the Committee on the Library. 

Mr. MITCHELL introduced a bill (S. 3585) granting a pension to 
Elmore Y. Chase, of Salem, Oregon; which was read twice by its title, 
and referred to the Committee on Pensions, 

Mr. MOODY introduced a bill (S. 3586) for the relief of Johanna 
Willoth; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. CULLOM introduced a bill (S. 3587) granting a pension to George 
wW. S a which was read twice by its title, and, with the accom- 

pers, referred to the Committee on Pensions. 

atar WART introduced a bill (S. 3588) for the final adjustment 
ofcertain accounts arising in the Indian servicein Arizona; which was 
read twice by its title, and, with the accompanying papers, referred to 
the Committee on Indian Affairs. 

He also introduced a bill (S. 3489) to increase the pension of Jonathan 
D. Stevenson; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. PIERCE introduced a bill (S. 3590) for the relief of Anderson 
Healy; which was read twice by its title, and referred to the Committee 
on Indian Affairs. 

Mr. MANDERSON. The Grand Army of the Republic by trifling 
contributions from its numerous members has raised quite a largesum 
of money, running into many thousands of dollars, for the purpose of 
placing in the Capitol at Washington a statue to General Grant. The 
committee having that matter in charge have delegated to me the privi- 
lege of introducing a joint resolution, that I ask may be referred to the 
Committee on the Library. Its simple purpose is to obtain the usual 
permission from Congress that this statue to General Crant may be 
placed in Statuary Hall in the Capitol. It will involve no expense to 
the Government, and I hope the Committee on the Library may give 
it their early and favorable consideration. 

Mr. VEST. Icaught only the concluding sentence of the Senator 
oe Nebraska: Is that a measure in regard to a monument to General 

rant 
. Mr. MANDERSON. Yes, sir. ` 

Mr. VEST. The Committee on Public Buildings and Grounds this 
mo: authorized the report of a bill for a statue of General Grant 
in Wi gton City. 

Mr. MANDERSON, I think the Senator misconceives the purpose 
of this measure. This is a statue to General Grant that it is proposed 
to present to the Government, that it may be placed in Statuary Hall 


in the Capitol. 
Mr. VEST. I beg pardon; I thought it was a statue in the city. 


The VICE-PRESIDENT. The joint resolution introduced by the 
Senator from Nebraska will be read by its title. 
The joint resolution (S. R. 75) to accept from the National Encamp- 


ment of the Grand Army of the Republic a statue and pedestal of the 
late General Ulysses S. Grant was read twice by its title, and referred 
to the Committee on the Library. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. tea Erua 
its Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate: 

A bill te R. 1045) granting a pension to’Emily T. Pottle; 

A bill (H. R. 1084) granting a pension to Mrs. Eliza J. Drake; 

A bill (H. R. 1086) granting a pension to Sarah Cuthbert; 

A bill (H. R. 1115) granting a pension to Arthur D, and Alfred A. 
Lyford; 

mA bill (H. R. 1116) granting a pension to Clara M. Owen; 

A bill (H. R. 1147) granting an increase of pension to Merritt Lewis; 

A bill (H. R. 1157) for the relief of Joseph Johnson; 

AD bill (H. R, 1324) to clear the military record of J. George Ruck- 
stuhl 

A bill (H. R. 1573) granting a pension to Mary Murphy; 

A bill (H. R. 1832) granting a pension to Mary Ann Schirye; 

A bill (H. R. 2007) granting a pension to the widow of Adam Shrake; 

A bill (H. R. 2287) granting an increase of pension to John F. Chase. 
A bill (H. R. 2503) for the relief of Sarah D. Duke; 

A bill (H. R. 2738) granting a pension to Christiana Schneider; 
A bill (H. R. 2834) granting a pension to Francis J. Elgar; 
A bill (H. R. 2837) granting a pension to Alvira A, Edwards; 


A bill (H. R. 2989) granting a pension to Mrs. Martha E. Jones; 
A bill (H. R. 3393) granting a pension to Jane A. Lusk; 

A bill (H. R. 3545) granting a pension to Harriet F. Bowes; 

A bill (H. R. 3591) granting a pension to Mary J. , Nottage; 

A bill (H. R. 3594) for the relief of Mary Conley 

A bill (H. R. 3739) granting a pension to ‘Thomas’ `F, Robinson; 
A bill (H. R. 3740) granting a pension to Lucy A. M. Norman; 
A bill (H. R. 3969) granting a pension to Seth M. Walter; 

A bill (H. R. 4393) for the relief of Mary Dockham; 

A bill (H. R. 4406) granting a pension to Jehial J. Oliver; 

A bill (H. R. 4711) for the relief of Nathaniel Crane; 

A bill (H. R. 4803) granting a pension to Roxanna Finch; 

A bill (H. R. 4866) granting a pension to Ida L. Martin; 

A bill (H. R. 4980) granting an increase of pension to ‘Margaret A. 


Blake; 

A bill (H. R. 4987) granting an increase of pension to William Thomp- 
son; 

A bill (H. R. 5240) granting a pension to Alexander McCormick; 

A bill (H. R. 5263) granting a pension to Sarah C. McCamly; 

A bill (H. R. 5444) granting a pension to John A. Miller; 

A bill (H. R. 5618) granting a pension to Malvina P. Fletcher, widow 
of John P. Fletcher, late private of Company D, First Michigan En- 


gineers; 

A bill (H. R. 5619) granting a pension to Maria Solles; 

A bill (H. R. 5632) granting a pension to Sarah Sheldon; 

A bill (H. R. 5660) granting a pension to Mrs. Pauline Hohmann; 

A bill (H. R. 5906) to increase the pension of James C. Copeland; 

A bill (H. R. 6294) for the relief of Isabel Hensley; 

A bill (H. R. 6101) granting a pension to Mrs. Patay W. Mudgett, 
dependent mother; ` 

A bill (H. R. 6402) granting a pension to Mrs, Harriet McMann; 

A bill (H. R. 6568) increasing the pension of Mrs. Dorothea D. Yates; 

A bill ea R. 6647) for the relief of John A, Whitcomb; 

A bill (H. R. 6775) to pension R. C. Martin for service rendered in 
the war with Mexico; 

A bill (H. R. 6799) granting a pension to Mary A. Lefebure, widow 
of Hiram Goodspeed, late of Company A, Fifty-sixth Massachusetts 
Volunteers; 

A bill (H. R. 6801) increasin;; the pension of Alonzo L. Page, late of 
Company B, Third Vermont Volunteers; 

A bill (H. R. 6875) granting a pension to Eliza Marcy; 

A bill (H. R. 6914) pensioning Harriet B. White; 

A bill (H. R. 7101) granting a pension to Joseph Perkins; 

A bill (H. R. 7193) for removal of charge of desertion from Alfred 
Lane; 

A bill (H. R. 7329) granting a pension to Harman Day; 

A bill (H. R. 7336) granting a pension to Charles Kernan; 

R. 7685) granting a pension to Julia E. Phillips; 
. R. 7743) granting a pension to Allen Eei, 


bills: 
A bill (S. 609) granting a pension to Mrs. Catharine Tittle, widow 
of E Tittle; 


A bill (S. 617) granting a pension to Hannah R. Langdon; 
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A bill (S. 1073) providing a pension for Matilda C. King; 

Ab bill fe 2022) granting a pension to Sarah C. Hurlbutt; and 

A bill (S. 2195) granting a pension to Emma L. Selfridge. 
ENROLLED BILLS SIGNED. 

Them also announced that the Speaker of the House had signed 


the following enrolled bills and joint resolution; and they were there- 
upon signed by the Vice-President: 

A ay AGA R. 200) for the erection of a public building at Gales- 
burg J s 

A bill (H. R. Sep) to authorize the construction of an addition to the 
publie building at Tex 

A bill (H. R. 2849) E the President to appoint and retirė 
John C. Frémont as a major-general in the United States Army; 

A bill (H. R. 5667) to amend an act to authorize the construction of 
a bridge across Trail Creek, in the city of Michigan City, Ind. ; 

A bill (S. 2402) to provide for the purchase of a site and the erec- 
tion of a public building thereon at Allegheny, in the State of Penn- 
sylvania; and 

Joint resolution (H. Res. 119) requesting the Secretary of War to 
cause a farther report to be made as to the practicability and approxi- 
mate cost of tunneling the Detroit River at or near Detroit, Mich. 


RECOMMITTAL OF A BILL. 


Mr. MORRILL. Iam directed by the Committee on Public Build- 
ings and Grounds to move that the bill (H. R. 407) to authorize the 
acquisition of certain parcels of real estate embraced in square No. 
380, of the city of Washington, to provide an eligible site fora city 
post-office, be recommitted to the Committee on Public Buildings and 
Grounds, 

The motion was agreed to. 


LIQUOR TO INDIANS. 


The VICE-PRESIDENT laid before the Senate the following com- 
munication from the Secretary of State; which was read, and, with the 
accompanying papers, referred to the Committee on Indian Affairs, and 
ordered to be printed: 

DEPARTMENT OF STATE, 
We April 18, 1890. 
Str: I have the honor to transmit herewith for the information and considera- 
tion of the Senate, a copy of a note from the British minister at this Capital, call- 
ing attention to the fact that there is uo law in force in the United States to pre- 
vent the sale of liquor to Canadian Indians, and asking whether there is any 
disposition on ae part of this Government to supply the legislation needed for 
the protection of those Indians, I also transmit a mw 4 fy ofa letter from the Sec- 
retary of the Interior, inclosing a report, from w appears that the Soe 
missioner of Indian Affairs favors an amendment to the law prohibitin 
sale of intoxicatin: gli liquors to Indians, making it applicable to all cases haie 
uor te Indians within the United States, without respect to the re- 
Indians bear to this Government and without eee to whether 
tribes are un: the charge of a United States Indian agent or not. 
I have the honor to be, sir, your obedient servant, 
JAMES G. BLAINE. 


Hon. Levi P. MORTON, 
President of the Senate, 
. SARAH K. M’LEAN. 


The VICE-PRESIDENT. If there is no further morning business, 
that order is closed. 

Mr. TURPIE. I move that the Senate take up for consideration 
Order of Business 102, which is one of the bills passed over without 
prejudice. The same bill was passed by theSenate in the last Congress. 

The VICE-PRESIDENT. The bill will bestated. 

The CHIEF CLERK A bill (8.395) for the relief of Sarah K. Me- 
Lean, widow of the late Lieut. Col. Nathaniel H. McLean. 

The VICE-PRESIDENT. The bill is before the Senate as in Com- 
mittee of the Whole, and will be read. 

Mr. SHERMAN. It has been read. 

Mr. COCKRELL. We must take that bill ont from under the rule 
of five minutes’ discussion. Ifthere is unanimous consent to take it 
out from under that rule I shall notinterpose an objection. Otherwise 
I must object, and let it be taken up by a vote of the Senate, because 
I shall want more than five minutes in the discussion of the bill. 

The VICE-PRESIDENT. Does the Senator from Indiana move to 
proceed to the consideration of the bill? 

Mr. SHERMAN. Ithink the Senator from Indiana did not hear. 
Objection is made, and it will be necessary for him to move to take the 
bill up without regard to the objection. 

Mr. TURPIE. I have moved to take the bill up, 

Mr. SHERMAN. That is all right, then. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Indiana to take the bill up for present consideration. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The VICE-PRESIDENT. The bill will be read at length. 

The Chief Clerk read the bill as follows: 


Be it enacted, ete., Thatthe proper accounting officers be, and they are Spee A 
directed far and adj yetgani McLean, widow of the late 


Nathaniel cLean, all back and emoluments that wae pa! nae send es 
and perante to said aia e S McLean as major from July 23, to the 
date Paaa aS and that amount found due by said 
adjustment is h appropriated, to paid out of the moneys in the 

ury not pererin inpr appropriated, 


Mr. COCKRELL. There is an important point involved in this bill 
and I must ask for the reading of the report of the majority of the com- 


mittee. 
The VICE-PRESIDENT. The report of thecommittee will beread. 


The Secretary read the following report, submitted by Mr. DAVIS 
January 9, 1890: 


The Committee on Military Affairs, to whom was referred the bill (S. af oe 
the relief of Sarah K. McLean, widow of the late Lieut. Col. Nathaniel H. 
Lean, have examined the same, and report: 

This committee had this measure under consideration during the last Con- 
gress, and reported it favorably, by report No. 1449, in which report the consid- 
erations upon which such on was founded were set forth at atlength. The 
committee reaffirms its former action, and recommends the passage of the bill. 


Mr. Davis, from the Committee on Military Affairs, submitted the following 

ie te to accompany bill 1284); 
he mittee on ae, Affairs, to whom was referred the bill (S, 1284 r 

the relief of Sarah K. McLean, widow of the late Lieut. Col. Nathaniel H. 
Lean, have examined the same, and re 

The late Lieut. Col. Nathaniel H. Mc as graduated at the Military Acad- 
emy in 1844, and rose through various promotions to the rank of aie and as- 
sistant adjutant-general, when resigned, June 24,1864. His military history 
is hereto annexed as Exhibit A. 

Th = resignation was caused by what he ceeneii and was IA 


Gane F . W. Hurtt, ite assistant quartermaster of United States ‘$a tie ketal of 
on his retirement from the Army, ana whether the facts disclosed in the record 
submitted to the House do not call for his reinstatement.” p parton Wain in- 
vestigation g the ae oe Congress, second session), a report 
was submitted (House Repo! o. 279) March 3, 1875, which is hereto annexed as 
Exhibit B, and which fally at + ahi that this officer had been treated with os 
be see ce. Itseems that no report peel Sy aes 

itary ss at least none such can be found by your committee. 

1575, resulted from these premises that the following act, approved March 3, 
was passed: 

“ he it enacted, etc., That the President be, and he is hereby, ee to ap- 
point Maj. Nathaniel H. McLean, late of the United States Army, to fill the first 
vacancy which may occur in the lowest ie of the Adjutant-General's Dp 

or, if he shall deem it best, to re him 


Se would have attained in theservice at the date of the passage of shies 
This bill was introduced by the committee of thea House of Representatives, 
with their report, 
On the 15th day of March, 1875, the President sen! the Senate the following 
mi $ 
eS Ww TON, March 12, 1875. 
To the Senate of the United States: ‘ 
Conformably to the act of Congress approved 1875, I Eyer with 
a view of him on the retired-list of the y. N: H. McLean, late 


of the United States Army, to be assistant adjutant-general with the rank of 
ramani eraa ra that being the rank he would have attained at the date of 


U. S. GRANT. 


The Senate, on the same day, advised and consented to the foregoing nomi- 
nation by the following resolution: 


Ix EXECUTIVE SESSION, SENATE OF THE UNITED ST. 


Resolved, That the Senate advise and consent to the a; 
H. McLean, late of the United States Army, to be tant ep baprend uremia 
with the rank of lieutenant-colonel, with a view of placing him on the retired- 

La — Army, agreeably to the nomination. 


GEO. C. GORHAM, Secretary. 
Weecopoes. on the 18th day of March, 1875, the President issued the following 
commission : 


The President of the United States o pein) who shall see these presents, 
greeting: 

Know ya that, reposing special trust and confidence in the patriotism, valor, 
fidelity, a abilities of Nathaniel H. McLean, I have Spange and, by and 
with the yee and consent of the Senate, do appoint him (with a view to plac- 
ing him on the retired-list of the Army, in conformity with the act approved 
March 3, S70) maro gren Nyie and assistant adjutant-general in the service of 
ths United States, to rank as such from the 3d day of March, 1875. He is there- 
fore carefully and bc, me to discharge the duty of assistant adjutant-general* 


by doing and performi: manner of things thereunto belonging. And Ido 
strictly c and require all officers and soldiers under his command to be_ 
obedient to his orders as ‘noslstan acl} adjutant-general. And he is to observe and 


follow such orders and directions, from time to time, as he shall receive from 
me, or the future President of the United States of Am or the general or 
other superior officers set over him, according to the rulesand disci of war, 

This commiesion to continue in force during the pleasure of the President of the 
United States for the time being. 

Given under my hand, at the city of Washington, this 18th day of March, in 
the year of our Lord 1875, and in the ninety-ninth year of the dence of 
the United States, 

U. 8. GRANT, 

By the President, 

WM. W. BELKNAP, Secretary of War. 

By the eee arger of the same date Lieutenant-Colonel McLean was 
placed upon the retired-list : 

(General Orders, No. 25.] z 
WAR DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, 
Washington, March 18, 1875. 

Under authority conferred by “An act for the relief of Maj. N. H. McLean 
late of [the] Adjutant-General’s Department, United States Army,” a: spproved 
= 3, 1875, the President directs that Lieut. Col. N. H. McLean, un 

intment as assistant adjutant-general with the mE of j ree pans eraan nm 
being the rank to which he would have attained in service at the date of 
5 of the act), be placed on the retired-list of the Army, to date from 

By order of the Secretary of War. { 

E. D. TOWNSEND, 


Oficial: 


Assistant Adjutant-General. 


He died in 1884, and the bill under consideration (S.1254) is for the relief of 
K. McLean, his widow. 

The bill, for convenience of reference, is herein set out: 

“ A bill for the relief of Sarah K. McLean, widow of the late Lieut. Col. Nathan- 
iel H. McLean, 

“Be it enacted by the Senate and Houseof ‘ives of the United States of 
America in Congress assembled, Thatthe proper cee ps Fat pe be, and they 
are hereby, directed to settle and ast to Sarah K, McLean, widow of the 
late Lieut. Col, Nathaniel H. McLean, all back pay and emoluments that would 
have been payable and due to the said Lieut. Col, Nathaniel H. McLean from 
July 23, iss, to the date of his reinstatement, March 3, 1875, according to the 
maak to which he would have been entitled had he continued in the Army for 
and during said period, and that the amount found due by said adjustment is 
hereby fergie oe FR to be paid out of any moneys in the Treasury not other- 
wise appropriated,” ~ 

Your committee are of the opinion that no question of fact exists in this case 
and that the only matters for their consideration are q ns of construction, 
presented by the act of Congress, by the appointment or reinstatement of this 
Officer, by the action of the Senate thereon, by the terms of his commission, and 

the order under which he was retired. 


action is refe ie, illustrated, as we think it must be, by the history of this case 
up to and including the passage of the statute, and by the subsequent proceed- 
ings of the executive department in relation to this officer. The matter is not 
free from difficulty. Had the President by order simply reinstated this officer 
there could be no discussion as to which of the acts he had performed. But in- 
stead of giving his official action this form he adopted the course of nominating 
McLean, and, by and with the advice of the Senate, appointing him as lieuten- 
ant-colonel and assistant adjutan meral, to rank as such from the 8d day of 


March, 1875, with a view of placing him on the retired-list of the anay, in con- 
rs yaa A with the act of Congress before set out, and then retired him by a gen- 
eral order. i 


Giving a fair construction to these Pag ey upon their face, your committee 
are of the opinion that they were intended to and did operate as a reinstate- 
ment of Colonel McLean in the rank to which he would have attained at the 
date of the passage of the act. It was manifestly not intended to fill a vacancy, 
for the nomination was not to fill the lowest è of the Adjutant-General’s 
Department, and no vacancy is stated tohavethenexisted, It was madealmost 
immediately upon the passage of the act, whereas the terms of the act manifestly 
contemplated that a period of time must elapse in which the vacancy of such 
lowest grade might occur, and contemplated active service in the future. But 
reinstatement for the parposs of retiring means that the officer is to be consid- 
ered, in legal contemplation, as having actually served the necessary period to 
entitle him to be retired. 

Besides, the President had no authority under the act to nominate this officer 
to the first vacancy in the lowest grade and then retire him with the rank to 
which he would have attained in the service at the date of the of the 
act. Had the President done so he would have violated the law, and the con- 
struction which leads tosuch a conclusion is of course to be avoided. He would 
also have violated the statute had he simply reinstated this officer and then 
ordered him into active service, nse he was authorized to reinstate for the 


same purpose, 

— from the order of the War Department by which he was retired, herein- 
fore set out, in which itis recited tha 

rank which he would have attained in the service at the date of the passage of 


act. 

Itis sometimes thought proper in considering official papers of the kind now 
under consideration, which taken together form the connected history of a 
transaction, to examine the preliminary documents, and if this rule is at all to 
influence the judgment here it is impossible not to be instructed by the House 
report (upon which the Senate must manifestly have acted, considering that 
the bill was passed and became a law on the day of the date of that report) that 
the opinion of Congress was that reinstatement of this officer was necessary to 
do him aa seas TUNIGA which the treatment to which he had been subjected 


resolution by which the investigation was ordered declares the purpose 
s that investigation to be to ascertain whether the facts *‘ do not call for his re- 
instatement. 


Your committee are therefore of the opinion that the effect of the premises 
was to reinstate Lieutenant-Colonel McLean. The question then arises whether 
he thereby became entitied to the pay and emoluments that would have been 
due him from July 23, 1864, when he resigned, to the date of his reinstatement, 
March 3, 1875, had he ed in the service. 

It will be observed, in the first place, that the act of March 3, 1875, contains no 
provision, asis usual in statutes of this character, respecting pay and emolu- 
ments for the time during which this officer was outof the se . It was thus 
manifestly the design of Con, to leave this question to the determination of 
general Jegal principles applicable tosuch cases, and to such precedents as 
similar cases may have ied into existence. It is also manifest t in the con- 
templation of Congress reinstatement and appointment do not mean the same 
sonig and by no means imply the same consequences. The careful and ex- 
plicit phraseology of the act plainly distinguishes *‘ reinstatement” from ‘re- 
appointment,” and it was left tothe President to determine as a matter of dis- 
cretion whether this officer should be a reinstated officer or a reappointed of- 
ficer. The word ‘reinstate’ has a definite and well settled meaning. Like the 
wo ss * “recover,” ‘replace,’ it not only implies, but means that 
matters shall be caused to be in the same position they were before, not on! 
in quality, but as to time. The legal phrase “entry,” as used in regard to land, 
implies consequences dating only from the act, but the word “ re-entry” was al- 
pies held to put the party making re-entry with right in possession as of his 

estate, 


t 
It was undoubtedly the intention of Congress to vest in the President a dis- 
cretionary power to either make entire reparation to this officer for a wrong 
done him by his Government by canceling that wrong and its consequences, so 
far as possible, and to make them as if they had never been, or to merely ig- 
nore the wrong so far as the t was concerned and appoint him anew in the 
Army. If it appears, as we think it does, from this record that the intention of 
the aE i, was t of the first alternative, then all subordinate conse- 
quences, including that of pay and emoluments, follow irrefutably. 

geri is not wanting to sustain the conclusion above indicated. In the 
ease of Collins vs. The United States, 14th Court of Claims Reports, 568, the 


laintiff then a major, from January 20, 1865, was mustered out January 
Platt, upon the reduction ofthe Arm under the act of July 18, 1870, On the 3d 
March, 1870, Congress passed the fi opera rut i 

“ Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress 
ized to reinstate 


assembled, That the President be, and he is hereby, author- 
Maj. Joseph B. Collins, late of the United States Army, and 
to retire him in that grade, as of the date he was previously mustered out, 


ing him with all extra pay and allowances him at that time.” 
In pursuance of this act the President issued the following order: 


“EXECUTIVE MANSION, March 8, 1879. 

“Under authority conferred by the act aeecres March 3, 1879, Joseph B. Col- 
lins is hereby reinstated in the Army of the United States as a major of infantry, 
and placed on the retired-list in that grade, to date January 1, 1871. 

“R. B. HAYES.” 

Collins then sought to obtain the pay allowed by statute to a retired officer 
of his rank, less the one year’s pay and allowance which lie had received under 
the act of 1870, by which he was mustered out of the service, but this the ac- 
counting officer refused to allow, on the ground that he had not been appointed 
by and with the advice and consent of the Senate. The case atthis stage of the 
proceedings being upon demurrer, the court held that the advice and consent 
of the Senate were not necessary to validate the order by which Major Collins 
had been reinstated, and it cites in its opinion (pages 571-573) many statutes relat- 
ing to restoration and reinstatement, and observes (page 078): 

“ These two classes of statutes show that between officers to be restored for 
active service and those who are to be restored in order to be placed on the 
retired-list, or whose cases are otherwise peculiar, Congress e3 a distinc- 
tion as to requiring or dispensing with the advice and consent of the Senate to 
their restoration, and that it acts advisedly in the use of the different language 
employed, with the clear intent to define in each case upon whom the appoint- 
ing power is conferred.” 

he SADETE ALOEWALOS come to an issue of fact is again reported in 15th 
Court of Claims Reports, page 22, The court reiterated its previous opinion 
that “ where the President is authorized by law to reinstate an Army officer he 
may do so without the advice and consent of the Senate, and that when he ex- 
ere the discretion vested in him by an act of Congress of reinstating an offi- 
cer, and expresses his will by an order tothat effect, the officeracquires a vested 
pigas to the office,” 

t will be observed that the act in reference to Major Collins authorized the 
President to reinstate him and retire him in that grade as of the date he was 
previously mustered out. The statute in the case under present consideration 
authorized the President, if he shall deem it best, to reinstate and retire McLean 
with the rank to which he would have attained in the service at the date of the 
poengs ot a act. Coilins was reinstated March 8, 1879, and he was retired 


It is pro r to observe here that Collins's nomination was sent to the Senate 
by the following message: 


WASHINGTON, March 21, 1879. 
To the Senate of the United States: 

To out the provisions of an act (Public No. 201) entitled “An act for the 
relief of Joseph B. Collins,” approved March 3, 1879, I nominate him for the ap- 
apap of major of infantry, to rank from January 20, 1 to reinstate him 

n the Army, with a view of his being retired from active service from January 


1, 1871, 
R. B. HAYES. 


No action was taken by the Senate on this nomination, and on the 10th day of 
June it was withdrawn by the following communication from the President: 


WASHINGTON, March 25, 1879, 
To the Senate of the United States: 

I withdraw the name of Joseph B. Collins, nominated, on the 2ist of March 
last, for reappointment as major of infantry from January 20, 1865, in accorde» 
ance with an act of Congress approved March 3, 1879, 

R. B. HAYES. 


It was maintained by the United States in that case that the appointment of 
Collins was conditional upon the advice and consent of the Senate. As to this 
the court observes: 

* Nor does the letter of the Secretary of War attempt to make the appoint- 
ment a conditional one. On the contrary, it recites that the President, under 
the pony of the act of March 3, 1879, hasappointed the claimant with a view 
of placing him onthe retired-list. The only condition mentioned is that, should 
the Senate, at their next session, advise and consent thereto, the claimant 
would be commissioned accordingly. But no further commission was neces- 
sary. Theclaimanthad received all that was necessary under the law—an order 
from the President reinstating and retiring him in accordance with the pro- 
visions of the act. This was a much more formal appointment than that which 
the Supreme Court expressly held to be valid in Moore’s case (9 U.S., 76. and 
see l4 C, Cis. R., 575). That was a mere certificate of an examining board, ap- 
proved by the Secretary of the Navy, setting forth that Moore had passed a 
satisfactory examination for promotion. 

“According to the views expressed by the Supreme Court in Marbury vs, 
Madison (1 Cranch, 157, and 1 Curtis’s Edition, 373), when the President, by an 
‘open, unequivocal act,’ exercised the discretion reposed in him, and expressed 
his will appointing the claimant, the latter acquired a vested right to the offi 
and became entitled to a commission, or to exercise his official duties withou 
one, The court say: ‘The actsof appointing to office and to commissioning the 
person appointed can scarcely be considered as one and the same, since the 

me to on them is given in two separate and distinct sections of the 

nstitution, 

“For some reason which does not clearly appear it was at first deemed advis- 
able in this instance to ask the advice and consent of the Senate after the ap- 
—— had been made. It will be observed that the nomination by the 

President asks that advice and consent tosomething more than the act providea 
for. It asks the reinstatement of the claimant ‘to rank from January 20, 1865,’ 
a date six years earlier than that mentioned in the act in reference to the time 
of his retirement,’ 

“The letter of the Secretary of War also mentions the earlier date as that 
from which the claimant was to have rank as a major,and for which he would 
have a commission if the Senate would advise and consent thereto. It may 
have been with the view of giving the claimant a commission entitling him to 
rank from January 20, 1865, ipatand of January 1, 1871, that the letter of the Sec- 
retary was written and the nomination by the President made; or the advice 
and consent of the Senate might hare been asked out of abundant caution, tn 
order to avoid the objection which is now raised on the part of the defendants, 
that the President alone was not authorized to make the appointment. Upon 
subsequentand, no doubt, more mature consideration, the nomination was with- 
drawn by the President as unnecessary; and since this action was commenced 
the claimant’s reinstatement has been recognized by the War Department, and 
he has been paid his current salary from March 8, 18579.” 

After disposing of these preliminary questions the court states the money ques- 
tion as follows: 

“The claimant seeks to recover ok go of a retired officer from January 1, 
1871, the date as of which he was reti. by the President, under the provisions 
of the act for his relief, and the question arises whether or not that was the in- 
tention of Con; as in the act.” : 

After ad’ ng to the fact that in its former opinion it had referred to eighteen 
acts in all, one of which was in its language like the Collins act, and that every 


1890. 
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ne Bon es ae ee eee the appointment from the date of the act, or, 
w. 


specifies an earlier date, it S provuan “with of such rank 
from the date of the passage of this act,” or he “shall Biafri ae fra y penton 
or allowances as an Army officer for the time he may have been outof the mili- 
tary service,” ete., the court observes : ? 

“It is significantof the intention of Congress that of all these nineteen private 
acts for the benefit of individual officers, only two—that for the reappointment 
of Dr. Powell as an assistant surgeon in the Army, to which we have before 
referred (20 Stat. L., 276), and this one for the lef of Major Co! it to 
pel or prevent, in some form, the beneficiary from receiving back pay. 


as so Sie in their circumstances t! 
to allow them 
to be appoint 

The result was that Major Collins recovered the sum of $17,987.83 as the pay 
of a retired officer from aeonit 1, 1871; 

Our attention has been called to the case of Kilburn vs. The United States, 15 
Court of Claims Reports, 4l. It is plainly distinguishable from the one 
under present consideration, and, Se aA, was so distinguished by the court in 
its opinion, as follows: 


e the party entitled to full pay, as tho no 
(Winters vs. The United ‘States,3 ook Be 


ment or to reinstate him in the service, giving him all the promotions he would 
Have ewes had he actually served during all of the years which had elapsed 
after his res rg 

dh eae on of procedure is not material, The question is, What was act- 
ually done? 

officer was not appointed to a lower grade, nor was he continued in act- 

ive service. He was, as a matter of fact, reinstated, and the order by which 
he was retired was immediately made. 

Had this restoration to the service been intended as an “appointment” it 


cancy which may occur in the lowest grade of the Adjutant-General’s Depart- 
ment,” as the statute provides, and the order retiring him would have n 
likewise without warrant, because retirement was authorized only in case of 
reinstatement. 

If, however, what was done constitutes reinstatement, the retirement was 
legally made, and the conclusion that the President acfed without authority in 
retiring this officer is wholly avoided. 

Your committee are of the opinion that the claimant in this case is entitled 
to relief, They recommend, therefore, the passage of the bill, with the follow- 
ing amendments. 


Mr. COCKRELL. I will not call for the reading of the remainder 
of the report, as the amendments proposed therein refer to a former bill, 
and not to the bill now pending before the Senate. 

This bill directs the accounting officers of the “to settle 
and adjust to Sarah K. McLean, widow of the late Lieut. Col. Na- 
thaniel H. McLean, all back pay and emoluments that would have 
been due and payable to the said Nathaniel H. McLean as a major from 
July 23, 1864, to the date of his reinstatement, March 3, 1875, and 
that the amount found due by said adjustment is hereby appropriated, 
to be paid out of any moneys in the Treasury not otherwise appro- 

riated.’? 

$ In other words, this bill carries the pay and allowances of a major 
for about eleven years from July 23, 1864, up to March 3, 1875. Upon 
what ground and for what cause is this gratuity of twenty-five or thirty 
or thirty-five thousand dollars granted to this lady? What is it that 
she has done to entitle her to this gratuity from Congress and what is 
it that her deceased husband has done to entitle her to it six years 
after his death? 

Now, let us look at the cold, stubborn facts in this case. Nathaniel 
H. McLean was an officer in the United States Army and was on duty 
as assistant adjutant-general in the city of Cincinnati, Ohio, in the fall 
of 1863, and whilst there was ordered by General Burnside to make 
an investigation of the accounts and conduct of one Captain Hurtt, who 
was an assistant quartermaster at that place. There was much ras- 
cality, stealing, and swindling carried on at that time, and there was 
crimination and recrimination in tomedeae inners as is fully shown 
by an executive document which is ref to in the report of the ma- 
jority and which I have very carefully examined. 

General Burnside ordered Major McLean to make this investigation 
and then summoned two courts-martial, doubtless for the purpose of 
trying Captain Hurtt and some other officers. It seems that commu- 
nication was had with the Secretary of War, and heset aside the orders 
of General Burnside convening these courts and ordered the cases to be 
referred to the Judge-Advocate-General or of War. The cases 
were accordingly referred, and the Secretary of War ordered a general 
court-martial to convene on the 25th day of January, 1864, for the 
trial of Captain Hurtt and others. The court convened and Captain 
Hurtt was tried and dismissed the service for fraudulent conduct. 

But before this proceeding of the court-martial an article was pub- 
lished in a Cincinnati paper charging disloyalty upon Major McLean, 
and so on October 17, 1863, Major McLean addressed a letter to the Ad- 
jutant-General, General Lorenzo'Thomas, inclosing this article and his 


utant-General to acknowledge the receipt of it, and to say that his 
lanation was not satisfactory, and on the sameday, October 27, 1863, 


rere to it, and on October 27, 1863, the Secretary of War directed the 
exp. 
the Adjutant-General, by direction of the Secretary of War, ordered 


Major McLean, assistant hice pS pase to report to Major-General 
Alvord, commanding the district of Oregon, Fort Vancouver, for duty. 
That is the beginning of what is called the ou 

After this order was made General Burnside and a number of officers 
protested against the removal and asserted that Major McLean wasloyal, 
as did the governor of Ohio and others. General Burnside telegraphed 
that he earnestly desired the retention of Major McLean under him. 
On December 9 the Adjutant-General wrote to Major McLean at Cin- 
cinnati, advising him that the Secretary of War thereby relieved him 
of all further service there and ordered him to immediately proceed to 
Vancouver, as first ordered. 

There was a suspension from October 27, 1863, to December 9, 1863. 
On December 19, 1863, Major McLean bape age the Adjutant-Gen- 
eral that he would leave Cincinnati that day for New York en route to 
the Pacific coast. December 23, 1863, he sailed from New York for 
the Pacific coast. On January 31, 1864, Major McLean telegraphed 
General Thomas, the Adjutant-General, from San Francisco, that hehad 
arrived on the 17th instant, en route to Oregon, but had been detained 
on account of sickness, and would leave on the 7th of February. 

Mr. MITCHELL. Are we acting under the five-minute rule ? 

Mr. COCKRELL. No, sir; we are not. 

Mr. MITCHELL. Since when was that rule suspended? 

Mr. COCKRELL. When this case was taken up on a vote of the 
Senate after my objection. 

Mr. MITCHELL. Laccept the apology of the Senator from Missouri, 

Mr. COCKRELL. No apology. 

Mr, President, bear these dates in mind. Major McLean had arrived 
in Oregon, had entered upon his duties in February, and on April 2, 
1864, two months after he had been on duty at Vancouver, Major Mc- 
Lean tendered his resignation in these words: 


OFFICE ACTING AssIsTANT Provost-MARSHAL-GENERAL 
AND SUPERINTENDENT VOLUNTEER RECRUITING SERVI 
Portland, Oregon, April 2, 5 
GENERAL: Ihave the honor hereby to tender my resignation as an ofticer of 
the United States Army. LA 
Iam not in arrears to the United States on any account whatsoever, The 
ublic funds for which I am Leg Sampo ge are on deposit with Mr. William T. 
attock, designated depositary United States, Oregon City, ; and the 
parle property for which I am accountable is now in my n, ready to 
turned over to such officer as may be designated to ive it. 
Very respectfully, your obedient servant, 


N. H, McLEAN, 
Major and A, Á. Gen., A, A. P. M. G.. and 8. V. R, 8. 
Brig. Gen. L. THOMAS, 
Adjutant-General U. 8. A., Washington, D. C. 
(Through Col. James B. Fry, Provost-Marshal-General, Washington, D, C.) 


[Indorsed.] 
cre zin forwarded to the Adjutant-General with the recommendation 
that resignation be accepted, and thatan order be made assigning Thomas 
C. English, captain Ninth United States Infantry, to duty as acting assistant 
provost-marshal-general and superintendent volunteer recruiting service and 
and Washington. 


chief mustering and disbursing officer for Oregon 
JAMES B. FRY, 
Provost-. 
May 19, 1864. e 


ADJUTANT-GENERAL’s OFFICE, May 19, 1864. 
Respectfully submitted to the Secretary of War and recommended for accept- 


ance, 
E. D. TOWNSEND, 
i Assistant Adjutant-General. 
cepted, 
EDWIN M. STANTON. 
Secretary of War. 


. Teall the attention of the Senate particularly to this tel Re- 
member Major McLean had tendered his resignation on April 2, 1864, 
and not having been advised of its acceptance he had become weary 
loses for his resignation to be accepted that he might get out of the 
service. 


[Telegram received at Washington 9 a.m. July 8, 1864, from Oregon, July 6, 1864.] 
J, B. Fry: $ 


Can't Ca; n Owen, Ninth Oregon Infantry, command Fort Vancouver, also 
muster and disburse? Hope for acceptance of my resignation in time to escape 


worst of— 
x N. H. McLEAN, 
Impatient that his resignation should be accepted ! 


PORTLAND, OREGON, July 23, 1864. 

GENERAL: I have the honor to report myself this day relieved in all my duties 
= z laco. by. Lieut. Col. T. C. English, First W. T. Volunteers, Major Fifth 

n Infantry. : 

I am, general, very respectfully, your obedient servant, 
, l N. H. McLEAN, 
Assistant Adjutant-General, 
Brig. Gen. L. THOMAS, 
Adjutant-General, U. S. A., Washington, D. C. 

P. S.—My resignation having been accepted by his excellency the President 
of the United States, I have the honor to state that my address will be Cincin- 
Ae oe a S wer r ‘ 

respectfully, your obedient servani 
rad z N. H. McLEAN, 


It was four months and twenty days after the date of his resignation 
before he was relieved. It was two months after he had entered on 
his duties in Oregon before he tendered his 

We come now to the act of Congress upon w. the majority of the 


committee base their report. Ten years after this—for this was in 
1864—on May 22, 1874, in the Forty-third Congress— 


treated trial of Capt. F. 
United States ery ey and on his 
facts disclosed in the record sub- 


sais this was in May, 1874, and on the 3d day of March, 
1875, in the expiring hours of the Forty-third Congress— 


The Bier ine pene were had in the House (see CONGRESSIONAL REC- 
fe) RI — on Forty-third Congress, patt 3, page 2238): 


A member of the House, I believe, from Ohio— 


tI ask unanimous consent to report from the Committee _ Looped Affairs, 
for consideration at this time, a bill for the relief of Maj. N. H. McLean, late of 
the Adjutant-General’s Department of the United States Army. 

“The bill authorizes the President to appoint’'— 


Mark the language— 


Nathaniel H. McLean, late of the United States Army, to fill the a 
tara of the Adjutant-General’s 


“ers being no objection, the bill (H. R. 4866) was received, read three times, 
“Mr, GUNCKEL moved to reconsider e vote by which the bill was passed; 
and also moved that the motion to reconsid er be laid on the table. 
“ The latter motion was to.” 
The bill was duly repo: to the Senate, and on the ne day the following 
proceedi were in the Senate (see same RECORD, 2204): 
“Mr. Mortox. I move to proceed to the panbers aya House bill No. 4866. 
relief of ae Nathaniel H. McLean, late of the 
ent of the Arm and passed. 


pau of the Adjutant-General’s Department, or, ie he shall deem it best, to re- 
te and retire him with the rank to which he would have attained in serv- 
ice at the date of the of the act,” 

The said bill is as follows— 

Now I will read the bill as it became a law: 
An act for the reljef of Maj. N. H. McLean, may ee opm danni poe ai 

partment, United States Arm 
Be it enacted by the Senate and House o Sori à RN ak ty United States o; 
assembled, That the dent be, and is hereby, authori 

to — H. McLean, late of the United States Army, to fill 
the may occur in the lowest grade of the Adjutant-General’s 
ent, or, if he Peter deem it best, to reinstate and retire him with the 
famed to which he would have attained in service at the date of the passage of 


Approved, March 3, 1875. 

Here was an act hurried through Congress upon the last day of the 
session, re} pues in the House, and passed without any discussion: or 

on, and passed in the same rae fas pne rer gar Then what 
was done? Major McLean was appointed under that act by President 
Grant, and here is the nominating message: 
WASHINGTON, March 12, 1875. 

To the Senate of the United States: 
Conformably to the act of Congress approved March 3, 1875, I nominate, with 

mee on Prov retired-list of the Army, ‘Nathaniel H. McLean, 
Army, to be assistant adjutant-general with the rank 
being the rank he would have attained at the date 


U. S. GRANT, 
The Senate on the same day advised and consented to it in these 


. 
: 


of the passage of the act. 


IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 
March 15, 1875. 


Resolved, That the Senate advise and consent tothe appointment of Nathaniel 

McLean, late of the United States Army, to be prea agaaa t adjutant-general 
the rank of lieutenant-colonel, with a Sor placing him on the retired- 
list ne tm the Army, agreeably tothe nomination. 


Attest : 
GEO, C. GORHAM, Secretary. 

On the 18th of March, 1875, the President issued the following com- 
mission: 

The President of the United States of America to all who shall see these pres- 
ents, greeting: 

K toan special trust and confidi in th triotism, valor, 
fidelity, an: and abilities Hae Ser a H. MoLean ae i have Demat me pe, by and 
with the advice and consent of the Senate, do appoint him (with a view to 

cing him on the retired-list of the Army, in conformity with the act approved 

3, mwa bes lieutenant-colonel and assistant pega rt rote in the service 
of the United States, to rank as such from the 3d day of > 187 

You have the whole proceeding now. You have the law which was 
passed in the closing hours of that Congress without debate or discus- 
sion, you have General Grant’s nomination of this man, and you have 

` the confirmation of the Senate, and you have General Grant’s commis- 
sion issued to him, explicitly giving him rank from March 3, 1875, and 
he conld not give him rank at any time prior to that. 

Now, what is the ground for this bill? It is said that General 
Grant and Congress must have intended to reinstate him and to put 
him back in the service from the date of his voluntary resignation. I 
say the act which was passed in 1875 has no such meaning by any fair 
judicial in tation, and I say that the nomination, confirmation, 


terpre 
and all absolutely rebut the possibility of any such idea being in the 
or of the President. 
reported by Mr. Gunckel bad had in it an ex- 


mind either of 
Suppose that the 


| least. warrant of authority, at that time, when 


that he should have the pay and emoluments of a major 
date of his resignation up to the date of his reinstatement under 
that act, is there a Senator here who believes for one minute that it 


press 
from 


would have had the ghost of a chance of the Senate or the House 
of Representatives? Major McLean was out of the Army upon his own 
solicitation, and his earnest solicitation. Suppose he had been a little 
offended by the Secretary of War, does that give him any right to quit 
the service of the United States and make the people of the United 
States pay him or his widoweleven years military pay during the time 
he was out of the service devoting all his talents to his individual in- 
terests? 

He did not perform one particle of service for the United States dur- 
ing the time he was out, from 1864 to 1875, but the majority of the 
committee insist that by a mere technical constraction of this law this 
widow is entitled to receive the pay and emoluments of a major from 
1864 up to 1875. Suppose, for argument’s sake, that Major McLean 
was entitled to thisamount; he lived nearly ten yearsafter the passage of 
the law; hedied in 1884, The law for his reinstatement was passed in 
1875. He never pretended to claim that that bill which authorized his 
De- | reappointment in the Army carried back pay. You can not find a scin- 
tilla of evidence from Major McLean, and, I say, judging of his char- 
acter from his record and services, he would scorn and repudiate any 
such claim even though he knew it was presented on the part of his 
widow. 

It is a mere pretext. Major McLean lived nine years after the pas- 
sage of this act, and he would have felt humilitated and d and 
debased if he had come before the Senate of the United States and 
asked for a law to draw pay amounting to $30,000 for those eleven 
years when he was out of the service attending to his own private af- 
fairs. 

There is but one merit in this bill, and that is that Mrs. McLean, an 
excellent and noble woman, can come here and appeal to the sympa- 
thies of Senators and members of the other House, and the poor labor- 
ing men and women and children of this country, who will have to pay 
this appropriation from their hard-earned earnings, are not to be heard 
and consulted. It is the merest gratuity, without, in my judgment, 
one particle of foundation in fact, in justice, in equity, or in fair deal- 
ing; and I say, judging from the record of Major McLean, he would 
have seorned to make snch a claim as this to the Senate of the United 
States. 

Mr. DAVIS, Mr. President, as the member of the Committee on 
Military Affairs who prepared this report, I deem it my duty to ad- 
dress to the Senate a few words in its vindication. 

Mrs. McLean is personally unknown to me, and so far as any.charge 
of her appealing to me or any member of the committee for sympathy 
is concerned in this matter, it is made entirely unadvisedly. 

I have had under consideration no measure since I have been a mem- 
ber of this body which was more entirely and clearly a legal and tech- 
nically a legal question than this; and the conclusions to which a 
majority of the committee came, after patient investigation and much 
thought, are simply the application of what they deem to be eold and 
unerring principles of law derived from a statute of the United States, 
considerations geometrically accurate in their character as any legal 
considerations can be. To my mind the antecedent question of fact 
has little to do with this case. What Major McLean was or what his 
career had been are entirely immaterial in any proper view of the 
premises under present consideration; but, as they are brought into 
view here prominently (and most prominently) in the argument of the 
Senator from Missouri | Mr. CocKRELL], it may not be improper if I 
invite the Senate to consider a statement of them as they appear to 
me. 

Major McLean came, as I am advised, of a stock distinguished in the 
annals of this country for long public service and loyalty. He had 
served at the time of the commencement of the civil war long and hon- 
orably in the United States Army, in the Adjutant-General’s Depart- 
ment, Upon his efficiency, his loyalty, or his personal character no 
stain whatever ever rested. Hewas on duty in the Department of the 
Ohio, and while there, with all the ambitions which filled the breasts 
of men of his age at that time, had been instrumental, it seems from 
these papers, in unearthing certain frauds and wrongs against the Gov- 
ernment, which resulted in convening a court-martial charged to try 
the officer inculpated upon the testimony to be furnished through the 
exertions of Major McLean. 

For reasons plainly charged in the report of the House committee 
which presented the bill that authorized his reinstatement, influences 
were brought to bear here at Washington so that that court was sum- 
marily dissolved after it had been sworn, as I recollect the proceeding, 
and had begun to deliberate upon the matter. : 

Mr. COCKRELL. They had organized. 

Mr. DAVIS. Then another court was convened to try the sameman, 
whose peculations were alleged to have reached into the millions and 
whose illicit operations against this Government were said to have em- 
braced within the compendious scope of their conspiracy men high in 
the political councils of both parties. However that may be, the in- 
fluences were such that the Secretary of War, by an order Y ithous the 

the avenue of promotion 


1890. 


was open to Major McLean, as it was to hundreds of others, when for 
the first time in the history of this country a mili career for many 
years at least was open to men of ie cesar wg relieved him sum- 
marily from duty in the Department of the Ohio, relieved him sum- 
marily from duty anywhere within the theater of active operations, and 
ordered him to report to General Alvord at Portland, Oregon, to engage 
in the recruiting service for the United States at that place. 

As things were then, at the distance at which Portland practically 
then was from the scene of active operations, it was a contumelious and 
ignominious ukase of banishment, intended to affix, as it did affix, a 
stigma upon the record and character of an honorable man. x 

He obeyed the order and went to Oregon, cut off from all hope ot 
preferment, cut off from all hope of promotion, cut off from hope of 

- active service, a banished, disgraced, and degraded officer of the United 
States Army, not by virtue of the sentence of any judicial tribunal, but 
by the arbitrary, lawless, and resistless order of the Secretary of War. 
After remaining in Portland, Oregon, for a considerable time and seeing 
no relief in his situation, charged with no offense, tried for no offense, 
Major McLean concluded to resign and did resign. 

Mr. President, this matter attracted so much attention that in 1875, 
as it is stated in these papers, and, I believe, stated with entire truth, 
without any incitement whatever by Major McLean, the House of Rep- 
resentatives moved in this case by a resolution directing a committee 
to inquire and ascertain whether this Government through the Secre- 
tary of War had not treated this officer with conspicuous and tyrannical 
injustice, and as the result of the inquiry the facts as I have stated 
them were plainly developed, found without dissent after elaborate 
consideration and found so clearly that they persuaded the conscience 
and judgment of every man who had had them under official consid- 
eration, so that the bill passed the House of Representatives and came 
to the Senate, was considered by the Senate committee, and passed by 
that body, and what was that bill? 

I have recited these historical facts, Mr. President, entirely because 
the Senator from Missouri has seen fit to bring them into this discussion, 
for in my judgment we are simply to examine the act of 1875, ascertain 
what it permitted the President of the United States to doas one of two 
alternative acts, to find out what he did, and from that unhesitatingly 
draw the legal conclusions which result therefrom. And here I may re- 
mark, although it is entirely foreign to the discussion of the justice of the 
case, that this bill does not involve $30,000, but it involves about $18,- 
000. But it would make no difference if it involved $300,000 or if it 
involved $30, if Major McLean was unjustly treated, if he was deprived 
of a right, and if that right has been reconferred upon him by asolemn 
statute of the United States, of course the amount in controversy makes 
no difference to us in determining what legal consequences must follow 
as an act of reparation. The bill then passed is as follows: 


Be it enacted, ete., That the President be, and is hereby, authorized to appoint 
Maj. Nathaniel H. McLean, late of the United States Army, to fill the first va- 
Soe wees may occur in the lowest grade of the Adjutant-General’s Depart- 
men 


That is one alternative— 
or, if he shall deem it best, to reinstate— 

To reinstate— 
and retire him with the rank to which he would have attained in service at the 
date of the passage of this act. 

It is perfectly apparent that this statute authorized the President of 
the United States to do one or the other of two things, as in his judg- 
ment he should deem best: first, to appoint Major McLean to fill the 
first vacancy that might thereafter occur in the lowest grade of the 
Adjutant-General’s Office, or, if he did not do that, if he should deem 
it best, to reinstate him, put him back and retire him with the rank 
to which he would have attained in the service at the date of the pas- 
sage of this act. 

Mr. SPOONER. Which did he do? 

Mr. DAVIS. He reinstatedhim. Now, it is perfectly apparent that 
this act of Congress left two courses, either of which the President of 
the United States might pursue. He conld either reappoint Mr. Mc- 
Lean, and the appointment would take effect from the date of the ap- 

intment, or he could reinstate and restore him, and, as far as possi- 
ie, give back the measure of justice taken from him so many years 
before; and the first question is to determine to which of these discre- 
tionary acts the President’s action is referable. Had the President by 
order simply reinstated this officer, it would have relieved the difti- 
culty, for the whole difficulty arises from the fact that the nomination 
was sent to the Senate when it need not have been. As the report says: 


Giving 's fair construction to these papers upon their face, your committee 
are of the opinion that they were intended to and did operateas a reinstatement 
of Colonel McLean in the rank to which he would have attained at the date of 
the passage of the act. 


What were these papers ? 
The President, in sending his name to the Senate, said: 


Wasutxetox, March 12, 1875. 
To the Senate of the United States: 
Conformably to the act of Congress sopore March 3, 1875, I nomi with 
a view of placing him on the retired of the Army, Nathaniel H. M 
Inte of the United States Army, to be assistant adjutant-general with the rank oi 
Lorareennge prea obras being the rank he would have attained at the date of the 


Passage of the 
U. S. GRANT, 


= 
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Now turning to the statute, to which of these two discretionary 
modes of ing open to the President is ihat nomination to be 
referable? The statute says: 

Be it enacted, etc., That the President be, and he is hereby, authorized to ap- 
point Maj. Nathaniel H. McLean, late of the United States Army, to fill the first 
vacancy which may occur in the lowest grade of the Adjutant-General’s De- 
partment, or, if he shall deem it best, to re-instate and retire him with the rank 
to which he would have attained in the service at the date of the passage of 


this act. : 
So that the President of the United States in his m states dis- 


tinctly that he sends that nomination to the Senate with a view of 
placing McLean upon the retired-list, and instead of sending a nomina- 
tion to fill the lowest vacancy in the office of the Adjutant-General he > 
still further complies with the line of discretion, which I claim he fol- 
lowed here, and nominates him to the office which he would have at- 
tained in case he had not resigned from the service, a form of nomina- 
tion which the President would not have made if it had been merely 
intended to give an appointment. As the report says: 

It was manifestly not intended to fill a vacancy, for the nomination was not 
to fill the lowest grade of the Adjutant-General’s Department, and-no vacancy 
is stated to have then existed. It was made almost immediately upon the pas- 
sage of that act, whereas the terms of the act manifestly contemplated that a 
period of time must a in which the vacancy of such lowest grade 
occur, and contemplated active service in thefature. But reinstatement forthe 
pu of retiring means that the officer is to be considered, in | contem- 
plation, as having actually served the necessary period to entitle him to be re- 
tired. Besides, the President had no authority under the act to nominate this 
officer to the first vacancy in the lowest grade and then retire him with the 
rank to which he would have attained in the service at the date of the 
of the act, Had the President done so he would have violated the law, and the 
construction which leads to such a conclusion is of course to be avoided. He 
would also have violated the statute had he simply reinstated this officer and 
then ordered him into active service, because he was authorized to reinstate for 
the sole purpose of retiring him. s 


And if Major McLean was ever to be retired by the President of the 
United States, if the premises of the Senator from Missouri are cor- _ 
rect, in that action retiring Major McLean as a lieutenant-colonel the 
President of the United States broke the law under which he acted. 

And again, the message by which McLean was nominated recites that it was 
done with the view of placing the officer on the retired-list of the Army. The 
resolution by which he was confirmed also expresses the same purpose. 

What is that resolution? 

In EXECUTIVE SESSION, SENATE OF THE UNITED STATES, 
March 15, 1875. 
Resolved, That the Senate advise and consent to the ene of Nathaniel 
H. McLean, late of the United States Army, be ass t 


to 
with the rank of lieutenant-colonel, with a view of placing him on the retired- 
list of the Army, agreeably to the nomination. 


Attest: 

GEO. C. GORHAM, Secretary. 
Now I read from the report: 

That this was the intention of the President also a: rs from the order of 
the War Department by which he was retired, ead corso set out, in which 
it is recited that the rank of lieutenant-colonel is the rank which he would have 
attained in the service at the date of the passage of the act. 


But if this was to be a mere nomination, he could not have been 
nominated for lieutenant-colonel, because the President was au i 
only to fill the vacancy in the lowest grade of the Adjutant-General’s 
Department. 

So, then, from whatever point of view you look at this statute, as il- 
lustrated by what was done under it, by the President and the Senate, 
it can not be so construed as to make their action valid at all except on 
the alternative by which he was to be reinstated with a view to retire- 
ment. 

Now, Mr. President, that being the case, the question is what legal 
consequences follow as to Mr. McLean’s rights to honor, pay, and 
emoluments during that time. The very phraseology of the statute 
shows that he ought to be considered to have been apne Ba the 
service all the while, because it gives him promotion, and says he shall 
be reinstated with the rank to which he would have attained had not 
this most iniquitous order, consigning him toa banishment worse at 
that time than that of Siberia, been issued. As the report says: 

It will be observed, in the first place, that the act of March 3, 1875, contains no 
provision, as is us in statutes of this character, and emolu- 
ments for the time during which this officer was out of the ce. 
ai ren A pe RE E iA A Arain eaga pee hranie menan 

a an 
Ar. pana aT Nav call Sento existenne: It is also manifest that in the 
contemplation of Congress reinstatement and appointment do not mean the 
same thing and by no means imply the same consequences. The careful and 
explicit p raseology of the act plainly tinguishes ‘reinstatement’ from 
“reappointment,” and it was left to the President to determine asa matter of 
fhe ion whether this officer should be a reinstated officer or a reappointed 


officer. 

The word “reinstate” has a definite and well settled meaning. Like the 
words “restore,” “recover,” “replace,” it not only implies but means that 
matters shall be caused to be in the same position they were before, notonlyin 
quality, but as to time. The legal phrase ‘‘entry,” as used in regard to land, 
implies consequences dating only from the act, but the word “re-entry” was al- 
weve panto put the party making re-entry with right in possession as of his 

rst esta’ 

It was undoubtedly the intention of Congress to vest in the President a dis- 
cretionary power to either make entire to this officer for a wrong 
— him by his Government by canceling that andits consequences so 

far as 


t 
possible, and to make them as if the; 
past was concern: 
as we think it does, from this record that the intenti: 
first alternative, then all subordinate consequences, in- 
cluding that of psy and emoluments, follow irrefutably. 
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If it had been the intention of Congress that Major McLean should 
draw pay only from the date of hisreinstatementitcould easily have been 
so enacted, and probably, in view of much legislation on this subject 
to which I shall call the attention of the Senate, it would have been 
said, too, if that was intended; and, as remarked in the report of the 
committee, by the silence of ‘the act of 1875 upon that subject the 
sights of Majd? McLean were left to the operation of general legal prin- 

ciples, certain and direct as any legal deductions can be in any case 
stated for the determination of a court of law. 

Ceasing to argue this matter as a matter of argument of my own, I 
ask the attention of the Senate toa case singularly in point upon what 
seems to me a question almost precisely identical, the case of Collins 
vs. The United States, 14 Court of Claims Reports. The facts are 
these: The plaintiff being then a major, from January 20, 1865, was 
mustered ont January 1, 1871, upon the reduction of the Army under 
the act of July 18, 1870. 

We have Mr. Collins mustered out in 1871 and he lay by nine years, 
and on the 3d of March, 1879, Congress passed the following act: 

‘That the President be, and he is hereby, authorized to reinstate Maj. Joseph 
B. Collins— 

‘*To reinstate ’— 
ie Joseph B. Collins, late of the United States Army, and to retire him in 

that grade as of the date he was previously mustered out, charging him with 
all extra pay and allowances paid him at that time. 

Collins then sought to obtain the pay allowed by statute to a retired 
officer of his rank, less the one year’s pay and allowance which he had 
received under the act of 1870, by which he was mustered out of the 
service, 

In other words, Collins brought suit in the Court of Claims to re- 
cover his pay from January 1, 1871, when he was mustered out, to the 
3d of March, 1879, or the short period thereafter, when he was rein- 
stated and retired. The result of it all was—for I have not time to go 
through this record; it is fully set out in the reportof the committee— 
that upon grounds which I have not half so we l expressed to the Sen- 
ate as the court did in its opinion a distinction was drawn between a 
reinstated officer and a reappointed officer. The reinstatement of Major 
Collins was held to mean exactly what the usage says that word does 
teeny Bae Sys replacing, re-entry, making matters as they would 
have if other acts had not been done; and he recovered, by the 
solemn judgment of the Court of Claims, from which the United States 
never appealed, the sum of $18,000, about the amount which will fall 
to Mrs, McLean under any judicial construction of that statute. 

For my own part, Mr. President, in assisting to determine this case 
before the Committee on Military Affairs—and it was almost as purely 
judicial question as an y I have had to consider on that committee or 
ny other here—I was lat gely influenced by the power and logic of that 
decision, acquiesced in as it had been bythe Government. Thereisno 
question that this officer was wronged, that a career was shut out from 
- him which was before him, that he was deprived of all chances of pro- 
motion, distinction, and glory where other men were in and shared so 
— ofeach. By no act of his own was this or by no fault that was 


ever charged againsthim. He was unearthing a pack of infamous con- 
spirators of ee peia who were robbing the Government with a 
hundred hands. He was exiled from his home, driven from his family 


into a scene where no glory could be derived and where no honors 
could be won, and years afterward the House of Representatives, 
aroused and stirred by a sense of indignation which came from the pub- 
lic sentiment of Ohio, placed the condemnation of a statute upon this 
entire proceeding, and General Grant, to whom a further discretion was 
confided, looking over the premises, said, “I will not reappoint this 
officer in the of the statute; I do not deem that best; I will 
award to him that full measure of justice which will flow to him from 
the act by which I shall reinstate him in the grade which he would have 
attained if this act of appalling injustice not been po upon him.’ 

These be facts I can imagine no finer or sublimer spectacle 
than the representatives of a great Government doing justice by making 
si grag for acts of injustice which have been committed by officers 

that Government in other times. 

That Major McLean never made any application for this money mat- 
ters not. It has no force or effect one way or the other on the purely 

considerations which must determine the adjudication of this 

question, which, I repeat, is pre-eminently a judicial one. 

Mr, COCKRELL, Mr. President, the Senator from Minnesota [Mr. 
DAyis] says very truly in his remarks, as he did in the report he pre- 

pared, that very = oe reliance was placed upon the act for the relief 

yo J oseph B. Co Now, I am somewhat familiar with that act and 
wasa member of the Senate at the time it was passed, and I say it 
was by rai ERETTE I do not charge that this was in- 
tentional, but it was the distinct understanding before that bill was 
allowed to be passed by me in the Senate that an amendment should 
food carved Every one knew that that bill u its face as intro- 


, but the 


ced carried back Pay; and it was understood it was to be 
On that 
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Shim in thet grade 


How?— 
ee oe wee Draio mustered chargin, 
pay and allowances pai him at that time. on hres MIN E nin 

There is an express declaration that Collins is to be a 
of the date he was previously mustered ount.’ It coul 
specific, But what is the McLean bill passed in 1875? 

That the President be, and is ry he authorized to appoint Maj. Nathaniel 
H. McLean, late of the United States Army, to fill the first vacancy which ma 
occur in the lowest grade of the Adjutan feneral’s De or, if he shall 
deem it best, to reinstate and retire him with the rank which would have 
attained in service at the date of the passage of this act. 

The reinstatement and retirement were to take effect ‘‘at the date 
of the passage of this act.” That was the law expressly. But what 
was done? President Grant sent his nomination in pursuance of that. 
law of March 3, 1875: ‘‘I nominate, with a view of p. g him on the 
retired-list of the Army, Nathaniel H. McLean, late of the United 
States Army, to be assistant adjutant-general, with the rank of lieuten- 
ant-colonel.’’ And the Senate confirms him in that rank. 

Now suppose President Grant had sent to the Senate a mi say- 
ing, ‘‘Conformably to the act of Congress, approved March 3, 1875, I 
nomi with the view of placing him on the retired-list of the Army, 
Nathaniel H. McLean, late of the United States Army, to be assistant 
adjutant-general, with the rank of lieutenant-colonel, and with all 
the back pay and emoluments to which he would have been entitled 
had he been continuously in service from the date of his resignation to 
this date,” is there a Senator—and numbers of them were here when 
the nomination was confirmed—who would have listened for one mo- 
ment to the confirmation of that nomination made in that language? 
As a matter of course Senators would not have done so. General Grant 
pursued the exact letter of this law when he issued McLean his com- 
mission and retired him. 

Now I ask the Senators to listen to this: Did General Grant know 
what he was doing? Did he know anything about the resignation of 
officers and their reinstatement and retirement? He says: 

Ihave nominatedand * * * doappoint him— 

Referring to Major McLean— 
lieutenant-colonel and assistant adjutant-general in the service of the United 
States, to rank as such from the 3d day of March, 1875, 

Mr. DAVIS. ‘The Senator will allow me to ask if President Grant 
aa not state that he made that appointment with a view of reinstating 

m? 9 

Mr. COCKRELL. That is true, and when does he give him rank? 
He gives him rank from that date and pay with the rank from that date. 
Now let us read the order of retirement. 

[General Orders No. 25.] 
War DEPARTMENT, me ailehns in eaiereagt | OFFICE, 
‘ashington, March 18, 1875. 

Under authorit: y Arimaa by “An act for tbe Tia of Maj. at H. McLean, late 

fe Agen neral’s De 


as assistant adjutant-general with the rank of lieutenant-colonel ( 
rank to which he would have attained in service at the date 9g eet ervey o o 
a be on the retired-list of the Army, to date from , 187 
y order of the Secretary of War. 


pointed “as 
7 hot be more 


E. D. TOWNSEND, 
Adjutant-General, 

Nothing can be plainer. The law says that he is to be reinstated in 
the rank he would have attained at the date of the of the act. 
It does not say, as the Collins act said, that he should be retired as of 
the date he was previously mustered out, There is no similarity be- 
tween them. But if this interpretation is to be given to this law, all 
such acts of Congress that we have passed, wherever they have not con- 
tained a prohibition of back pay, will be construed to give the same, 
and in the course of a few years we shall have the widows of those of- 
ficers for whom special relief bills have been passed asking for pay for 
five, ten, twenty, and thirty years, 

Now, Mr. President, ievurauna tte this to civil a Sup- 
pose A and B make a contract. B contracts that he will serve A for 
ten years at a stated compensation, and after he has served three or 
four years A does something that is offensive to B, wounds his pride, 
clips his ambition, thwarts his aspirations in life, does not send him to 
as easy or promising ae nee, as he would desire to work in, 
and B thereupon aban: ons the contract, gives itup, goes and sits down, 
does no , and at the expiration of the ten years comes in and sues 
A for the years’ compensation. Is there a court in the United 
States that would award him one solitary cent of da: ? 

S A had so acted as to compel B to abandon his contract and 
give it up, then what does the law require? The law requires that B 
shall use due diligence in procuring other ene and at the end 
of the time he can sue A for a breach of that contract; but can only 
recover the difference between the contract price and what he has made 
by his dili in employing his time and labor in the mean time, 
He is not to sit down and to receive the full amount and do 


wince Major McLean was in the public service of the United States 
nominally for life. The United States were willing to take his services, 
They had to have officers on the Pacific coast, and service there in some 
respects was as important as anywhere else. I beg the Senator from 
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Minnesota to remember that the distinguished Senator from Nevada 
and the Committee on Military Affairs have come in here with a report 
allowing to the States of California and Oregon $4,000,000 because of 
the distinguished and valuable and important services that they ren- 
dered during the war of the rebellion. Talk about that not being a 
field where a man could distinguish himself. Listen to the report of 
the Senator from Nevada, where he shows the vast importance of that 
field as a strategical point during the war of the rebellion and the great 
value that the soldiers there rendered. 

No, Mr. President, some officers had to be there. General Alvord 
was there. It is the duty of an Army officer to go where heis ordered. 
All officers could not be in the places where they could distinguish 
themselves, unfortunately. Probably too many got there, but all of 
them could not be there. In the very nature of things some had to 
serve in subordinate positions; some had to be hewers of wood and 
drawers of water; some had to bear the heat and burden of the day, 
and some had to be here and some had to be there. 

I do not believe that Major McLean was disloyal in the least sense 
of the word, but he was a little too sensitive. He had ample time, 
after he was ordered to Oregon, before he tendered his resignation and 
entered upon the duties of his post on the 2d day of February, 1864. 
He remained there until the 2d of April, two months, and then he ten- 
dered his resignation, but it was not accepted until July. In July he 
became impatient because it had not been accepted and he telegraphed 
the Department to hasten its acceptance. Years afterwards the bill of 
1875 is passed. He takes his rank and pay from the 3d day of March, 
1875, to his death in 1884, and in 1889, five years afterwards, his widow 
comes in and claims that he was entitled by virtue of that act passed 
in 1875 to a major’s pay from the date of his voluntary resignation in 
1864 up to that time, about eleven years, when he had all the time to 
hi ` when he was pursuing his individual private business all the 
while and reaping all the emoluments which were received from it. I 
do not know what he did; he may have received three times the amount 
his salary would have been, and yet the tax-payers of the United States 
are called upon now to pay $30,000, not for anything rendered, but for 
something that was not rendered. 

Mr. TURPIE. I hope we shall have the question on the bill. 

The PRESIDING OFFICER (Mr. Moopyin the chair). The bill is 
before the Senate as in Committee of the Whole and open to amend- 
ment, 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the amendments of 
the Senate to the bill (H. R. 6942) to divide the judicial district of 
North Dakota. 

‘The message also announced that the House had passed a concurrent 
resolution requesting the President to return House bill No. 105, en- 
titled ‘‘An act in relation to immediate transportation of dutiable 
goods, amendatory of the act of July 10, 1880;’’ in which it requested 
the concurrence of the Senate. 

PUBLIC BUILDING AT ASHLAND, WIS. 

Mr, SPOONER. The Senate passed a few days ago the bill (H. R. 
4652) for a public building at Ashland, Wis. The House had 
the bill appropriating $75,000 for that purpose, and the Senate Com- 
mittee on Public Buildings and Grounds authorized the bill to be re- 
ported back with an amendmentincreasing the appropriation to $100,- 
000. Ifind that the report by some mistake recommended the appro- 

riation of $200,000. The bill was so printed and so passed by the 
nate. Idesire to have the bill returned to the Senate that I may 
make a motion to reconsider the vote by which it was ordered toa third 
reading and passed, so as to have it amended to conform to the purpose 
of the committee. Asa preliminary step to that I move that the House 
of Representatives be requested to return to the Senate for further con- 
sideration House bill 4652, 
The motion was agreed to. 
BUILDING FOR SUPREME COURT. 

Mr. MORRILL. I ask the Senate to proceed to the consideration of 
Order of Business 146, being the bill (S. 697) authorizing the purchase 
of a site for a building for the accommodation of the Supreme Court of 
the United States, heretofore passed over without prejudice. Inow call 
it up. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. MORRILL. Mr. President, I hardly suppose it is necessary for 
me to say much on this subject. The bill has passed the Senate sev- 
eral times, and now we have arrived at a time when, I think, the bill 
can be in the other House; so I ask the indulgence of the Sen- 
ate while I make a brief statement occupying perhaps ten minutes. 

The question may be asked, what will be the cost of the parcels of 
land proposed to be obtained by the present bill? This can not, of 
course, be precisely answered, although it may be approximately by 
reference to the report of Secretary Lamar, when it was wanted for the 
Library of Congress, showing the terms upon which it was then offered 
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by the owners. The proposition then was to secure the peano land 
which could be obtained on the lowest terms, whether lying north or 
south of East Capito) street. 

Mr. HALE, Where is this site? let me ask the Senator from Ver- 
mont, 

Mr. MORRILL. It is directly east of the Capitol. 

Mr. HALE. Isit the corresponding corner to the ngrthward of the 

Library building? 
Mr. MORRILL, Yes, sir. It appeared that the owners on both sides 
demanded a sum in excess of the amount appropriated, but the owners 
on the south side of East Capitol street modified their terms so as to bring 
the parcels on the south $100,000 less than what appeared to be de- 
manded on the north, and they were accordingly selected for the site 
of the Library. Under the process of the court the total valnation was 
$578,977.25, but from this sum shonld be deducted the amount real- 
ized for old material, rental saved for houses used for shops, and for 
offices, so as to leave the cost of the site rather less than $550,000, and 
there will also be several more houses to be disposed of when the Li- 
brary shall have been finally completed, which will further reduce the 
cost of the site. 

It would thus appear, if we may accept the valuation placed by the 
owners upon their own property, that the parcels of land on the north 
of East Capitol street may cost $100,000 more than those u the 
south. It is known that good judges of real estate in the District were 
of the opinion that at least a portion of the owners at the time men- 
tioned had estimated their property extravagantly, andit is also known 
that the lands now referred to have advanced in value less for many 
years because it seemed fixed ‘‘as foreknowledge absolute’? that the 
Government would ere long require them for public use. There has 
been no boom of real estate on Capitol Hill such as has prevailed at Oak 
View and in the western portion of the city. For myself, however, I 
want every owner to receive fair and honest compensation for his prop- 
erty. It must be obtained by condemnation and never so cheaply as 
to-day, The Government is able to pay the full value forall it wants. 
But if there should be any greedy speculators that plot to take some 
undue advantage of the Government I shall acquiesce in the decrees of 
Providence if they come to grief. 

Accommodations for the Supreme Court appear to be a pressing ne- 
cessity, and the Senate has more than once indicated its favor of the 
site here proposed. 

The Supreme Court is one of the co-ordinate branches of the United 
States Government and its functions are of far-reaching importance. 
It is the final court of appeal before which suits involving constitu- 
tional questions may be brought for decision. It isthe sole arbiter be- 
tween States. Congress makes unrestricted appropriations for its own 
convenience and comfort, as well as for all other branches of the Gov- 
ernment, and to all Congress should tender proper comity and just 
consideration. Weauthorizethe construction of expensive court-houses 
in the several States to be occupied by the comparatively inferior cir- _ 
cuit and district courts of the United States, and should not hesitate 
to provide appropriate accommodations for the Supreme Court of the 
United States, such as will be in harmony with that dignity and wide 
power accorded to it by the Constitution. Let us not forget that this 
branch of our Government enjoys a high historical reputation and de- 
served confidence at home and abroad. We can not afford to neglect 
it, nor to treat the subject in any narrow or niggardly way. All, how- 
ever, that is now proposed by the present bill is to secure a fit and con- 
venient site, and a large preponderance of the Senate has heretofore 
concurred with the Committee on Public Buildings and Grounds that 
such a site is here embraced, and it is now fortunately still obtainable 
on reasonable terms, It is also believed that it will be eminently sat- 
isfactory to the court as well as to the whole country. 

The parcels of land described in the bill lie directly east of the Sen- 
ate wing of the Capitol and are required in order to give due propor- 
tion and symmetry to the grounds, or a straight boundary line on the 
east. ‘The Library of Congress, now in process of construction in a most 
satisfactory manner, occupies the corresponding parcels of ground di- 
rectly east of the House of Representatives, which contain the same 
area as those east of the Senate and now sought after. If they were 
not needed for any architectural structure whatever, it appears to me 
that they should be promptly secured for the purpose of excluding an 
excrescence and of extending the grounds on the northeast part of the 
Capitol, which, without this extension, will ever remain disjointed and 
incomplete, and while the Capitol may appear worthy of a great peo- 
ple, the lack of these odd lots at one corner around it might indicatea 
sudden exhaustion of any farther national resources. 

The east front of the Capitol was originally intended to present a 
more elaborate and richly decorated elevation than that of the much 
plainer western front. It had a pediment with colossal figures on its 
face, of the Genius of America, of Hope, and of Jastice, all of very 
marked artistic merit, and a portico, enriched with statuary and with 
triple rows of columns. This front is likely to be somewhat improved 
whenever Congress shall get ready to replace the painted sandstone 
of the east and west central portions of the Capitol with marble, and 
slightly extend them, sufficiently to give the fine and massive Dome ~ 
greater apparent support, 
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I may not be here to see this accomplished, but there are many others 
here who willbe. Theeast front of the Capitol will ever be consecrated 
to the ceremonious inauguration of the Chief Magistrate of the Republic, 
where many thousands of American freemen will quadrennially assem- 
ble, and no one of these thousands will croak and say the grounds are 
too large for the National Capitol, nor that the Supreme Court ought 
to have been nent to a more obscure and cheaperlot. In serving 
the court we shall also with its removal greatly serve the future occu- 
pants of the Capitol. 

It is clear that the rooms now occupied in the Capitol by the Supreme 
Court are deplorably inadequate both in size and number for its proper 
' accommodation—being inferior to what our people often offer to their 
county courts—and it is also equally clear that the space so occupied 
has long been needed and greatly coveted by Congress for its increasing 
necessities, for its offices and committees. lt is, therefore, none too 
early to secure a site for the future home of the Supreme Court, and it 
is none too early to secure it at a moderate cost. 

The small but very respectable kingdom of Belgium has recently 
shown its appreciation of its highest judicial tribunal by the erection 
of a court-house in their national capital, which is reported to be the 
finest public building in Europe. We may not desire to equal whatis 
called the Palace of Justice, in Brussels, either in style or expenditure, 
though our highest court in its reputation for legal erudition and ability, 
for the administration of law and the interpretation of a written con- 
stitution, would not suffer in comparison with the highest judicial 
tribunals in any part of the world, and we can hardly do less, to show 
our respect to a branch of our Government which from its earliest days 
has contributed so greatly to the honor of the country and the stability 
of its institutions, than to promise it without delay a substantial edifice 
worthy of their official station, worthy of ourselves, and certainly a 
site not inferior to such as have ever been offered to even any of our 
Executive De ents. 

The PRESIDING OFFICER. The bill is reported from the Com- 
op on Public Buildingsand Grounds with amendments which will 

stated. 

The first amendment was, in section 3, line 5, after the word ‘‘ thereof,’’ 
` to strike out ‘‘nor the prices at which the respective owners shall have 
heretofore consented in writing to sell the same to the United States” 
and insert ‘‘the same to be ascertained by the Secretary from the testi- 
mony of real-estate experts, or otherwise, as he may deem necessary ;’’ 
so as to read: 

‘That the of the Interior shall be authorized to purchase said land, 
or any part , as soon as practicable, at such prices as may be fixed by 
Sppe between the said Secretary and the respective owners, not exceeding 

actual cash value thereof, the same to be ascertained by the Secretary from 

the testimony of real-estate experts, or otherwise, as he may deem necessary. 

The amendment was agreed to. 

The next amendment was, in section 5, line 10, after the word ‘‘ In- 
terior,” to strike out ‘‘ upon depositing ’’ and insert ‘torto receive;’’ 
in line 11, after the word “ value, ”’ to insert ‘‘ when deposited;”’ and 
in line 12, after the word ‘‘ respectively,” to insert ‘‘ within fifteen 
days after such deposit;’’ so as to read: 

‘That the fee-simple of all premises so appropriated for publicuss of which an 
e agrengna haye been made under the order and direction of said court 

1, upon payment to the owner or owners, respectively, or to such person as 
shall be authorized to receive the same for any such owners, of the appraised 
value, or in case the said owner or owners refuse or neglect for fifteen days after 
the a ent of the cash valuo of said lands and improvements by said 
court to demand the same from the Secretary of the Interior, or to receive the 
said appraised value when deposited in said court to the credit ofsuch owner or 
owners, respectively, within fifteen days after such deposit, be vested in the 
United States, + 

The amendment was agreed to. 

. The next amendment was to strike out section 8, in the following 
words: 

Sec. 8. That before payment shall be made for any part of the unds herein 
described, the terms of all contracts therefor and the amount of all appraisals 
thereof shail be submitted to the President for his approval, and if in his judg- 
ment the sum to be paid for any parcel, either under contract or judicial pro- 

ings, shall be unreasonable, he shall, in respect to the same, suspend all 

under this act until furtber action by Congress. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in, 

The bill was ordered to be engrossed for a third reading, read the 

_ third time, and passed. 
RETURN OF A BILL. 

The VICE-PRESIDENT laid before the Senate the following concur- 
rent resolution of the House of Representatives; which was considered 
by unanimous consent, and agreed to: 

Resolved by the House of Representatives (the Senate concurring), That the Presi- 
dent be requested to return House bill No. 105, entitled “An act in relation to 
sage transportation of dutiable goods, amendatory of the act of July 10, 

LAND EN SEVERALTY TO INDIANS. 

Mr. DAWES. I should like the favor of the Senate to take up a bill 
which seems very necessary for the Indian service, and I think there 
will be no objection to it. I ask the Senate to proceed to the consid- 
eration of Order of Business 766, being the bill (S. 3043) to amend and 
further extend the benefits of the act approved February 8, 1887, en- 


titled ‘‘An act to provide for the allotment of land in severalty to In- 
dianson the various reservations, and to extend the protection of the 
laws of the United States over the Indians, and for other purposes,” 

Mr. FRYE. That is out of its order. 

Mr. DAWES. But I ask unanimous consent, 

The PRESIDING OFFICER (Mr. Moopy in the chair). Is there 
objection? 

Mr, COCKRELL. Let it be read for information; though I do not 
think that is carrying out the agreement, and probably we had better 
go on, if we are going to do anything on the Calendar. When we are 
about throngh with the Calendar for to-day I will consent to have the 
bill taken up. 

Mr. DAWES. How was the former bill considered? 

Mr. COCKRELL. That was on the Calendar regularly. 

Mr. DAWES. That is a measure of very great importance. 

Mr. COCKRELL. I will assist the Senator to get it up when we go 
on with the Calendar for awhile. Let us keep to the agreement until 
we get through with it. 

Mr. DAWES. Ido not wish to disturb the arrangement. 

The PRESIDING OFFICER. There being objection to the request 
of the Senator from Massachusetts, the Calendar will be proceeded 
with in regular order. 

INDIANS AT FORT BERTHOLD AGENCY. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. 1657) to ratify and confirm an agreement with the Indians 
in Fort Berthold agency, in North Dakota. 

The PRESIDING OFFICER. TheSecretary informs the present oc- 
cupant of the chair that this bill was before the Senate when the Cal- 
endar was last up for consideration, and the question was whether the 
names should be read. 

Mr. COCKRELL. I shall not give the clerks the lockjaw to-day. 
There will be no occasion to read the names. 

Mr. FRYE. There isan amendment tothe bill reported by the Com- 
mittee on Indian Affairs, 

The PRESIDING OFFICER. The reading of the bill had not been 
finished. The Secretary will read the bill, omitting the names. 

The Chief Clerk read the bill, omitting the preamble. 

The PRESIDING OFFICER. Theamendment reported by the Com- 
mittee on Indian Affairs will be stated. 

The CHIEF CLERK. The Committee on Indian Affairs report, in sec- 
tion 1, line 4, after the word ‘‘confirmed,”’ to insert: 

bend as to article 6 thereof, which is modified and changed on the part of 
the United States so as to read as follows: “That the residue of lands within 
said diminished reservation, afterall allotments have been made as provided in 
article 3 of this agreement, shall be held b? said tribes of Indians as a reserva- 
tion;"” and as so modified said agreement is accepted and confirmed: Provi 
That this act shall take effect only upon the acceptance of the modification an 
changes made by the United States as to article 6 of the said agreement by the 
said tribes of Indians in manner and form as said agreement was assented to, 
which said acceptance and consent shall be made known by proclamation by 
the President of the United States upon satisfactory proof presented to him that 
the said acceptance and consent have been obtained in such manner and form, 

So as to read: 

That said agreement be, and the same is hereby, accepted, ratified, and con- 
firmed, except as to article 6 thereof, ete. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 

TURTLE MOUNTAIN BAND OF CHIPPEWA INDIANS. 


The bill (S. 2140) authorizing the Secretary of the Interior to nego- 
tiate with the Turtle Mountain band of Chippewa Indians for the ces- 
sion of their reservation was announced as next in order on the Calendar. 

Mr. CASEY. I move that the bill be reeommitted to the Commit- 
tee on Indian Affairs. Certain facts have come to my knowledge since 
I introduced the bill which render it necessary to make some changes 
in it. ` 
The PRESIDING OFFICER. It is moved by the Senator from 
North Dakota that the bill just reached be recommitted to the Com- 
mittee on Indian Affairs. 

Mr. DAWES. Will the Senator state for what reason? 

Mr. CASEY. Because no title has ever been given to these Indians 
for the lands. The bill provides for a treaty with them in regard to 
title for their lands, The lands were never given to them by any title, 
but they were simply assigned to certain townships temporarily by the 
then Secretary of the Interior, Mr. Teller. It would seem necessary 
to make some changes in the bill. 

Mr. DAWES. Does the Senator object to their being paid fir com- 
pensation for those two townships? 

Mr. CASEY. Notatall. On the other hand, I favor just compen- 
sation being given to them and every provision being made for their 
necessities. 

ME DANE I suggest to ihe Saunior asad oi HEr the oi = 
comm to let it over, if he wi an amendmen 
that meets his rises maan a will be no digestion: 


~ 
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Mr. COCKRELL, I hope the bill will be recommitted. It will 
not take any more time torecommit it, The very question the Sanator 
from North Dakota has spoken about I was going to raise upon the 
consideration of the bill, and that is the question of title. I should 
like that to be investigated. -I do not think a recommitment will 


cause any great delay. 

LASE RESIDING OFFICER. The question is on the motion to re- 
commit, 

Mr. DAWES. Before the bill is recommitted let me say that I think 
the matter can be adjusted. 

Mr. TELLER. There is no necessity for any negotiations with these 
Indians. They do not own this land. It is beyond the power of the 
executive department of the Government to convey any title to any 
Indian tribe by setting apart for it a reservation unless it is done in 
pursuance of some statute. 

These Indians, amounting to two hundredand fifty-six, as I recollect 
now, were Chippewa Indians who left the White Earth reservationand 
wentover into British America. When they returned to this country, 
which they did after a residence of some ten or twelve years over in that 
section, instigated by some people who thought they could make some 
money out of it up in Northern Dakota, they Jaid claim to a country 
that never had belonged to the Chippewas; and as Secretary of the In- 
terior I declined to recognize their claims. I said to a few of these 
Indians who came to Washington that I would set apart two townships 
out of which they might select for each head of a family 160 acres of 
land and go on it like any settlers in that section of conntry; that when 
ee was done the balance of the two townships would be open to set- 

ement. 

There could not have been to exceed sixty or seventy families at the 
most. That land was set apart for them, and they went into the neigh- 
borhood and settled. During my administration they had not made 
the selections. Consequently the opportunity was not presented for 
eens the reservation simply limited to such sections as they had 
select 

Subsequent to that time I understand there has been a large influx 
of Indians from British America, amounting now to in the neighbor- 
hood, according to some reports and at some times, as high as three 
thousand Indians, who are claiming to be the owners of these two town- 
ships. There will be some difficulty, if these Indians are recognized as 
the owners, in determining what particular Indians are entitled to the 
land, and the whole matter is absolutely in the control of the Depart- 
ment charged with the administration of Indian affairs. 

I am free to say that it was an error to put them there, They were 
rightfully inhabitants and occupants, if they chose so to be, of the 
White Earth reservation. The Secretary of the Interior yielded toa 
public sentiment that is frequently wrong when the Indian question is 

resented, a suggestion made by some Eastern people who knew but 

ittle about it, that they should be located there because they did not 
want to go to the White Earth reservation. What ought to have been 
done at that time by the Department was either to send them to White 
Earth or to send them back to British America, where they had been 
living for ten or twelve years, It was an error of the Department. 

This litle band of Indians had all the benefit of the Chippewa 
treaty, all the wagons and all the tents and everything that had been 
given to them before they went to British America. Iam not willing 
myself to see legislation recognizing these 40,000 acres of land, or 
thereabouts, as being their property, because the records of the Depart- 
ment will show that they went there with the distinct understanding 
that they were to go thereand take 160 acres of land eachand settledown 
upon it like whitemen. Most of these families were not Indians, but 
half-breeds, and could have made, if they were citizens of the United 
States, their title under the homestead or pre-emption laws, They 
were not entitled to be treated as Indians, and this is not a fair thing 
now to do, 

Therefore I intended, if the Senator from North Dakota had not 
made the motion, to move myself that the bill be recommitted to the 
committee, and the committee can examine the whole question. 

Mr. DAWES. I do not care to go into the question of title here and 
argue it with the Senator from Colorado, because I am inclined to think 
that the Senator upon the abstract question of title is right. But his 
predecessors, if he is right, have been wrong. Two or three of his prede- 
cessors, Mr. Kirkwood, as clear and as able a lawyer as has ever man- 
aged the affairs of the Interior Department; Mr. Schurz, and one other 
of those predecessors, after deliberate examination, were of the opinion 
that 11,000,000 acres there belonged to these Indians, left as a residue 
of the original Chippewa title. 

I think they were wrong in that respect. I think that these Indians 
had no such title as an original title. They, however, believed they 
had, and they were forced, I will not say by physical force, but they 
found themselves in the position of accepting the occupancy of two 
townships of land or being turned adrift. There was no provision for 
them at the White Earth agency and no willingness on the part of 
those who occupied the White Earth agency to take them. 

They went on the townships suggested under the administration of 
the Senator from Colorado, I understand, and with the understanding 
between him and them that they should take this land in severalty, as 


he has stated. They went there, however, he assigning them with 
the belief that they had no title, but they believing that they had a 
claim spin the Government for 11,000,000 acres. They cling to that 
idea and cling to those townships. They have proved to be a poor 
home for them. 

They are about three hundred strong. The rest of the Indians who 
hover around there eat them ont of house and home and unfortunately 
give them a bad name. Those who are really and properly Turtle 
Mountain Indians are a quiet and peaceable people, about half of whom 
are under the charge of a Catholic priest, and the other half under 
the charge of the Episcopal Church. 

They are not there because Eastern people wanted to keep them there; 
they are there because the Western people, those who had the religious 
charge of them, wanted to keep them there, and they have been- some- 
what in the way of getting them down to the White Earth agency. 

One or two efforts have been made to get them down to the Whi 
Earthagency. Thereseemsnowtobeanopening. The consentof both 
the religious denominations that have them in charge has been obtained 
and the consent of the Indians on the White Earth reservation. 

That distinguished gentleman, who has done so much for the In- 
dians up in Minnesota, and who once had a seat in this body, has had 
the belief that he could persuade them down there. They have this 
idea, that they own that country. It is a thing very much desired 
to get them down there. 

Every winter they are eaten out of house and home by these foreign 
Indians, and are in a starving condition, and voluntary contributions 
are made to help them out. The Government this year has appropri- 
ated a sum of money for that purpose; and all the interest Eastern 
people have had in them has been to respond to that call of charity to 
keep them from starving to death. 

They never can be brought down there without some negotiation. 
They never can be brought down there without probably something - 
being paid to them for whatever right they have in these two townships, 
more or less. If the Government insists upon it that it will not nego- 
tiate upon that idea, although it will negotiate with any other band of 
Indians on that idea, it is not worth while to go any further with this 
bill. Ifthe bill is reeommitted-—— 

The PRESIDING OFFICER. The Chair must enforce the rule, 
The Senator from Massachusetts has spoken five minutes, 

Mr. DAWES. Iask unanimous consent to say a few more words. 

The PRESIDING OFFICER. Is there objection to the Senator’s 
proceeding? The Chair hears none. 

Mr. DAWES. I wish to say merely this: that if the Senate is dis- 

to recommit this bill on the ground that the Government willnot -+ 
negotiate with these Indians and see on what terms it can get them to 
consent to go down there, the Committee on Indian Affairs will be 
obliged to consider that as the end of the matter. 

Mr. TELLER. Mr. President, I want to attract the attention of 
the Senator from Massachusetts who is chairman of the Committee on 
Indian Affairs to the statement he made a moment ago. . 

The PRESIDING OFFICER. Is there unanimous consent that the 
Senator from Colorado may proceed? The Chair hears no objection. 

Mr. TELLER. The Senator said that Mr. Schurz decided these In- 
dians were the owners of the land. There is not a scratch of a pen 
in the Department to show that Mr. Schurz ever examined the ques- 
tion, except the fact that he said, ‘* Until this can be further examined 
I suspend the operation of the settlement laws in that neighborhood.” 
Mr. Kirkwood never gave it a moment's attention and never lelt a 
scratch of a pen on the files. Nobody in the Department ever had held 
that it was Indian land at all. So the Senator is entirely mistaken 
when he says that some adjudication had been made. 

Nobody had ever held that it was Indian land. Upon a suggestion 
made, as I said the other day, Mr. Schurz said, ‘‘ I will look into this 
matter, and in order that there may be no mistake about it, I will 
suspend the operation of the settlement laws;’’ and thousands of men 
who had gone on there and made their homes upon the supposition 
thatit was Governmeat land were precluded from making entries un- 
der that suspension. That was as far as Mr. Schurz ever went. 

Mr. DAWES. I did not criticise the conclusion which the Senator 
came to, nor do I know anything about what sort of records were left 
by those distinguished Secretaries. I only know what is the common , 


‘history of this affair. 


Mr. TELLER Itis not the common history of this affair. 

Mr. DAWES. I will not dispute with the Senator, because the Sen- 
ator knows more aboutt than myself. I so understood it; that is all. 

Mr. TELLER. Ihave no doubt the Senator so understood it, and 
that is the way a great many other things have been understood—mis- 
understood. It was not true that any officer had passed upon that 
question until it came to me as Secretary of the Interior to pass upon 
it; and there were months and months of investigation, as I stated the 
other day, given to it. 

Now, I have no objection to these Indians being dealt with. I have 
no objection to their being treated with and taken away from mem 
where they do not belong, where they never ought to have been put, 
admit; but I do not want, by this bill as it now stands, to recognize 
their title absolutely to this land, because I do not want to recognize 
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the right of an executive officer of the Government to convey land, 
which he ean not do either to an Indinn ora white man. If the bill 
can be reformed so as not to be objectionable, then nobody objects to 
taking care of these Indians and moving them to White Earth or any- 
where else. - 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from North Dakota [Mr. CAsEy] to recommit the bill to the 
Committee on Indian Affairs. 

The motion was agreed to. 


FORT DALLES MILITARY RESERVATION. 


The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 3041) to dispose of certain lots now unsold of the Fort Dalles 
military reservation, and the improvements thereon. 

The bill was read. 

Mr. DOLPH. Is there not an amendment reported by the Commit- 
tee on Public Lands? 

The PRESIDING OFFICER. This isa new bill which was reported. 
There are no amendments, the Chair understands. 

_ Mr. DOLPH. That is all right. It is a substitute bill. 

The bill was reported to the Senate without amendment, ordered to 

be for a third reading, read the third time, and passed. 


SANITARY ENGINEER IN THE DISTRICT OF COLUMBIA. 


The bill (S. 11) to authorize the appointment of a sanitary engineer 
in the District of Columbia, and for other purposes was considered as 
in Committee of the Whole. ; 

The bill was reported from the Committee on the District of Colum- 
bia with an amendment, to strike out all after the enacting clause and 
insert: 

That the commissioners of the District of Columbia and their successors be, 
and they hereby are, authorized and empowered to make, modify, and enforce 

tions governing plumbing, house draining, and the ventilation, preser- 
vation, and maintenance in order of house sewers and public sewers in 
the District of Columbia, and also regulations governing the examination and 
tion of plumbers and the practice of the business of plumbing in said 

ict; and any person who shall neglect or refuse to comply with the re- 
quirements of the provisions of said regulations after ten days’ notice of the 
specific thing or things required to be done thereunder, within the time limited 
by the commissioners for doing such work, or as the said time may be ex- 
tended by said commissioners, shall be punishable bya fine of from twenty- 
five to two hundred dollars for each and every offense, or in default of payment 


of fine to imprisonment for thirty days. 


Sxc, 2. That the said commissioners of the District of Columbia and their suc- 
eessors be, and they hereby are, authorized and empowered to appoint an in- 
spector of plumbing and such number of assistants as they deem necessary, not 
exceeding four, in and for the District, whose duty it shall be, under the direo- 
tion of said commissioners, and they are hereby empowered accordingly, to in- 
spect or cause to be inspected all houses when in course of erection in said Dis- 
trict, to see that the plumbing, drainage, and ventilation of sewers thereof con- 
form to the regulations hereinbefore provided for; and alsoatany time, during 
reasonable hours, under like direction, to inspect or cause to be inspected any 
house in said District, to examine the plumbing, drainage, and ventilation of 
sewers thereof, and generally to see that the regulations hereinbefore provided 
for are duly observed and enforced. ; 

Sec. 3. T the salary ofthe inspector of plumbing shali be $2,000, and that of 
each of the assistants $1,200 perannum, payable monthly, 

Sec. 4. That all laws or parts of laws inconsistent herewith be, and they hereby 


are, repealed. 
The amendment was agreed to. 
The bill was reported to the Senate as amended and the amendment 
was concurred in, 
The bill was ordered to be engrossed fora third reading, read the 
third time, and passed. 
LEGAL REPRESENTATIVES OF JAMES W. SCHAUMBURG. 


Mr. MITCHELL. There was a bill passed over without prejudice 
some days ago at the suggestion of the Senator from Missouri [Mr. 
COCKRELL]. It is the bill (S. 986) for the relief of the legal represent- 
atives and devisees of James W. Schaumburg. I ask that it be taken 
up. I think the Senator from Missouri desires to withdraw his objec- 
tion. 

By unanimous consent, the Senate, as in Committee of the Whole, 

ed to consider the bill. It proposes to pay to the legal repre- 
sentatives or devisees of James W. Schaumburg the amount of the pay 
and allowance of a first lieutenant of dragoons from July 1, 1836, to 
March 24, 1845, or so much thereof as shall, by audit of the account- 
. ing officers of the Treasury, be shown to be due him, as recommended 
by the Secretary of the Treasury under date July 11, 1882, after deduct- 
ing such sums as may have been paid on account of such service, and 
appropriates $11,500 to carry the act into effect. 

The bill was reported to the Senate withou® amendment, ordered to 

be engrossed for a third reading, read the third time, and passed. 


ADDITIONAL LAND OFFICE IN NORTH DAKOTA. 


The next bill on the Calendar was the bill (S. 2392) creating an ad- 
ditional land office in the State of North Dakota; and the Senate, as 
in Committee of the Whole, proceeded to its consideration. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

CLAIMS OF JAMES W. WALSH AND OTHERS. 


The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 3061) referring to the Court of Claims the claims of James W. 


Walsh and others. It proposes to refer to the Court of Claims the 


claifns of James W. Walsh and Andrew Gleeson; Peter P. Little, ad- 
ministrator of the estate of Michael Shiner, deceased; Andrew Glee- 
son, Owen O’Hare, Frank H. Finley; William Dickson, assignee of 
Frank H. Finley; William Schooler, Patrick Brennan, John J. Ship- 
man, and Andrew A. Lipscomb, administrator of the estate of George 
W. G. Eslin, deceased, for work done and materials furnished in the 
improvements of the streets in the city of Washington, D. C. 

The bill was reported to the Senate without amendment, ordered to 


be engrossed for a third reading, read the third time, and passed. 
EXECUTORS OF DONALD M’KAY. 


The bill (S. 846) for the relief of Nathaniel McKay and the executors 
of Donald McKay was announced as the next bill on the Calendar, 

Mr. COCKRELL. _I object to the consideration of that bill, 

The PRESIDING OFFICER. The Senator from Missouri objects to 
the consideration of the bill. 

Mr. HARRIS. It goes over under Rule IX? 

The PRESIDING OFFICER. It goes over under Rule IX. 

Mr. HIGGINS. I ask the Senator from Missouri if he objects with 
a view to a discussion of the bill. 

Mr. COCKRELL. The bill can not be considered to-day without a 
quorum of the Senate and without a full discussion of the case. It is 
a case that has been in Congress for a longtime. It has been vetoed 
once, and it will lead to considerable discussion. I object. 

Mr. HIGGINS. Let it go over, then, without prejudice. 

Se: FRYE. Will the Senator from Missouri let it go over inform- 

y? 

The PRESIDING OFFICER. Is there objection to the bill being 
passed over informally ? 

Mr. COCKRELL. I donot care. Let it go over without prejudice. 

Mr. FRYE, Then we may take it up some time when a quorum is 


ere. 
Pek PRESIDING OFFICER. The bill will go over without preju- 
ice. 


h 


ISABELLA HANCE, 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. 2058) for the relief of Isabella Hance, administratrix of 
William Hance. It proposes to pay Isabella Hance, administratrix of 
William Hance, of Montgomery County, Maryland, $3,835.30, for stores 
and supplies taken and used by the United States Army, as found by 
the Court of Claims. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


J. HENRY RIVES. 


The bill (S. 868) for the relief of J. Henry Rives was considered as 
in Committee of the Whole. It proposes to pay to J. Henry Rives, of 
Lynchburgh, Va., $293.90, being theamount of the expenses necessarily 
incurred by him in the arrest of John C. Henry, deputy collector, for 
embezzlement. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


WAR CLAIMS OF 1812. 

The bill (S. 193) directing the Secretary of the Treasury to re-exam- 
ine and resettle the accounts of certain States and the city of Balti- 
more, growing out of moneys expended by said States and the city of 
Baltimore, for military purposes during the war of 1812, was considered 
as in Committee of the Whole. 

The bill was reported to the Senate without amendment. 

Mr. HARRIS. What committee reported the bill? 

The VICE-PRESIDENT. The Committee on Claims. 

Mr. SPOONER. I reported the bill as chairman of the Committee 
= Gane The facts are exceedingly simple. It will be remem- 

Mr, HARRIS. I do not care to have the statement of the Senator, 
as the bill is from the Committee on Claims. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

PAYMASTER J. D. DOYLE. 


The bill (S. 2639) for the relief of Mrs. Selina Bestor, Orson H. 
Bestor, and E. Francis Riggs was considered as in Committee of the 
Whole. It proposes to pay to Mrs. Selina Bestor, Orson H. Bestor, 
and E. Francis Riggs $21,230.67, being the amo nt that was improp- 
erly turned over to the United States Treasury, or to the disbursing “ 
officers of the United States Navy, by them in settlement of a deficiency 
in the money account of Assistant Paymaster Jacob D. Doyle, United 
States Navy, who at the time the deficiency occurred was insane, the 
sum being distributed as follows: To Mrs. Selina Bestor, $14,230.67; 
to Orson H. Bestor, $4,000; and to E. Francis Riggs, $3,000. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


MISSISSIPPI RIVER BRIDGE AT SOUTH ST. PAUL, MINN. 
The bill (H. R. 505) for the construction of a railroad and wagon 
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bridge across the Maei opi River at South St. Paul, Minn., was con- 
sidered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


BRIDGES ACROSS MINNESOTA RIVER. 


The bill (H. R. 507) granting the connties of Hennepin and Dakota, 
Minnesota, the right to build two bridges across the Minnesota River 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ST. LOUIS RIVER BRIDGE. 


The bill (S. 2730) to authorize the construction of a bridge across the 
St. Louis River at the most accessible point between the States of Min- 
nesota and Wisconsin was considered as in Committee of the Whole. 

The bill was reported from the Committee on Commerce with amend- 
ments. 

The first amendment was, in section 1, line 7, before the word ‘‘ point,” 
to strike out ‘‘ the most feasible ’’ and insert ‘‘such;’’ in line 10, after 
the word ‘‘ west,” to insert ‘‘as may be approved by the Secretary of 
War;” and in line 11, after the word ‘‘ Wisconsin,” to strikeout “in 
section 20, township 49 north, of range 14 west;’’ so as to read: 


That the Lake Superior and Pacific Railroad Company, a corporation organ- 
ized and existing in the State of Minnesota, be, and is hereby, authorized to 
construct and maintain a bridge, and approaches thereto, over the St. Louis 
River, between the States of nesota and Wisconsin, at such point in the 
State of Minnesota, in section 20, township 49 north, of range 14 west, as may be 
approved by the Secretary of War, to a point opposite in the State of Wisconsin. 

The amendment was to. 

The next amendment was, in section 5, line 10, before the word 
“other,” to strike out ‘‘ the; so as to read: 

And said bridge shall enjoy the rights and privileges of other post-routes in 
the United States; and Con; reserves the right at any time to Jate by 
appropriate legislation the argon for freight and passengers over bridge. 

The amendment was agreed to. 

The nextamendment was, in section 5, line 15,after the word ‘‘ bridge,”’ 
to insert: 

And all telegraph and telephone companies shall have equal rights and priv- 

in constructing their tines over sid bridge. = -= > 


The amendment was agreed to. 

The next amendment was, to add the following as a new section: 

Sec. 9. That this act shall be null and void if actual construction of the bridge 
herein authorized be not commenced within one year and completed within 
three years from the date thereof. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
‘were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. SPOONER subsequently said: I desire to enter a motion to re- 
consider the vote by which the Senate passed the bill (S. 2730) to au- 
thorize the construction of a bridge across the St. Louis River at the 
most accessible point between the States of Minnesota and Wisconsin. 
I do not care to have action on the motion at this time. I desire, how- 
ever, to have it entered. 

The VICE-PRESIDENT. ‘The motion to reconsider will be entered. 

WIND-SIGNAL DISPLAY STATIONS ON LAKE HURON. 

The bill (S. 2842) to establish wind-signal display stations at Thunder 
Bay and Middle Islands, Lake Huron, was considered as in Committee 
of the Whole. 

The bill was reported from the Committee on Commerce with amend- 
ments, which were to strike out lines 3 and 4 and a part of line 5, as 
follows: ‘‘ That the Secretary of War be authorized to establish wind- 
signal display stations in connection with the life-saving stations at 
those points, and;’’ in line 9, after the word ‘‘constructing,’’ to insert 
‘t maintaining, repairing, and operating;’’ in line 11, before ‘‘Thunder 
Bay,” to strike ont ‘‘and;”’ in line 12, after the word “‘ Bay,” tostrike 
out ‘‘Islands,’’ and insert ‘‘Island;’’ in the same line, after the word 
“ Middle,” to strike out ‘‘Island,’’ and insert ‘‘ Islands;’’ and in the 
same line, after the word ‘‘ Huron,” to insert ‘‘ and for the establish- 
ment, equipment, and maintenance of wind-signal display stations at 
those points;’’ so as to make the bill read: 


pornos of constructing, maintaining, re; 
rection of the Secretary of War, military telegraph lines 
between aea kamen al peta Bay Island, and Middle Islands, Lake Huron, 
and for the esta! 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

On motion of Mr. FRYE, the title was amended soastoread: ‘‘A bill 
to construct, maintain, repair, and operate military telegraph lines be- 
tween Alpena, Mich., Thunder Bay Island, and Middle Islands, Lake 
Huron, and for other purposes.’’ 
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JOHN N. QUACKENBUSH, 

Mr. HOAR. Iask unanimous consent to call up the bill (S. 113) 
relating to the status of a certain commander in the Navy, and to cor- 
rect the same, which has been passed over without prejudice. 

By unanimous consent, the Senate, as in Committee of the Whole, 
resumed the consideration of the bill. 

The VICE-PRESIDENT. The bill has been previously considered 
and the amendment of the Committee on Naval Affairs agreed to. 
The bill will be read as amended. 

The Chief Clerk read the bill as amended, as follows: 

Be it enacted, etc., That the President of the United States be, and is hereby, 
authorized to pre upon the Navy Register the name of Commander John N, 

uackenbush in the position it occupied when recently stricken therefrom, and 
thereupon to transfer said Quackenbush to the retired-list asa commander; and 
the accounting officers of the Treasury are hereby authorized and directed to 
credit and allow to said Quackenbush his appropriate pay as a commander from 
the date of the approval of this act. 

Mr. COCKRELL, I move, in line 9, after the word ‘‘to,’’ where it 
= the first time, to strike out the words ‘‘ credit and;’’ so as to 
read: 
ae the accounting officers of the Treasury are hereby authorized and directed 

allow— r 

Instead of “to credit and allow’’— 
to said gokenn his appropriate pay as a commander from the date of the 
approval of this act. 

Mr. HOAR. Ihave no objection to the amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed fora third reading, and was read 
the third time. 

The VICE-PRESIDENT. Shall the bill pass? 

Mr. COCKRELL. I desire tosay simply in connection with this bill 
that in the last Congress I gave my views in opposition to it very fully, 
and I do not care to re them now, Iam opposed to the principle 
involved in the bill and to the bill. 

The bill was passed. 

HOUSE BILLS REFERRED. 

The following bills, received from the House of Representatives, were 
seyerally read twice by their titles, and referred to the Committee on 
Pensions: 

A bill (H. R. 1045) granting a pension to Emily T. Potile; 

A bill (H. R. 1084) granting a pension to Mrs. Eliza J. Drake; 

A bill (H. R. 1086) granting a pension to Sarah Cuthbert; 

A bill (H. R. 1115) granting a pension to Arthur D. and Alfred A. 
Lyford; 

A bill (H. R. 1116) granting a pension to Clara M. Owen; 

A bill (H. R. 1147) granting an increase of pension to Merritt Lewis; 

A bill (H. R. 1573) granting a pension to Mary Murphy; 

A bill (H. R. 1832) granting a pension to Mary Ann Sebirye; 

A bill (H. R. 2007) granting a pension to the widow of Adam 
Shrake; 

A bill (H. R. 2287) granting an increase of pension to John F. Chase; 

A bill (H. R. 2503) for the relief of Sarah D. Duke; 

A bill (H. R. 2738) granting a pension to Christiana Schneider; 

A bill OE R. 2834) granting a pension to Frances J. Elgar; 

A bill (H. R. 2837) granting a pension to Alvira A. Edwards; 

A bill (H. R. 2989) granting a pension to Mrs. Martha E. Jones. 

A bill (H. R. 3393) granting a pension to Jane A. Lusk; 

A bill (H. R. 3545) granting a pension to Harriet F, Bowes; 

A bill (H. R. 3591) granting a pension to Mary J. Nottage; 

A bill (H. R. 3594) for the relief of Mary Conley; 

A bill (H. R. 3739) granting a pension to Thomas F. Robinson; 

A bill (H. R. 3740) granting a pension to Lucy A. M. Norman; 

A bill (H. R. 3669) granting a pension to Seth M. Walter; 

A bill (H. R. 4393) ior the relief of Mary Dockham; 

A bill (H. R. 4406) granting a pension to Jehial J. Oliver; 

A bill (H. R. 4808) granting a pension to Roxanna Finch; 

A bill (H. R. 4866) granting a pension to Ida L. Martin; 

A bill (H. R. 4980) granting an increase of pension to Margaret A. 


lake; 

A bill (H. R. 4987) granting an increase of pension to William 
Thompson; ~ $ 

A bill (H. R. 5240) granting a pension to Alexander McCormick; 

A bill (H. R. 5263) granting a pension to Sarah C. McCamly; 

A bill (H. R. 5444) granting a pension to John A. Miller; 

A bill (H. R. 561) granting a pension to Malvina P. Fletcher, widow 
of John P, Fletcher, late private of Company D, First Michigan Engi- 
neers; 

A bill (H. R. 5619) granting a pension to Maria Solles; 

A bill (H. R. 5632) granting a pension to Sarah Sheldon; 

A bill (H. R. 5660) granting a pension to Mrs. Pauline Hohmann; 

A bill (H. R. 5906) to increase the pension of James C. Copeland; 

A bill (H. R. ere for the relief of Isabel Hensley; 

A bill (H. R. 6401) granting a pension to Mrs. Fanny W, Mudgett, 
dependent mother; 
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A bill i R. 6402) granting a ion to Mrs. Harriet McMann; 

A bill (H. R. 6568) increasing the pension of Mrs. Dorothea D. Yates; 

A bill (H. R. 6647) for the relief of John A. Whitcomb; 

A bill (H, R. 6775) to pension R. C. Martin for service rendered in 
the war with Mexico; 

A bill (H. R. 6799) granting a pension to Mary A. Lefebure, widow 
of Hiram Goodspeed, late of Company A, Fifty-sixth Massachusetts Vol- 


unteers; 
A bill (H. R. 6801) increasing the pension of Alonzo L. Page, late of 
y B, Third Vermont Volunteers; 
A bill (H. R. 6875) granting a pension to Eliza Marcy; 
1 (H. R. 6914) pensioning Harriet B. White; 
ill (H. R. 7101) granting a pension to Joseph Perkins; 
H. R. 7329) granting a pension to Harman Day; 
. R. 7336) granting a pension to Charles Kernan; 
. R. 7685) granting a pension to Julia E. Phillips; 
H. R. 7743) granting a pension to Allen Feathers; 
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R. 7959) granting a peneem to Fredrick B. Sells. 

wing bills were sev y read twice by their titles, and re- 
the Committee on Military Affairs: 

H. R. 1157) for the relief of Joseph Johnson; 

H. R. 1324) to clear the military record of J. George Ruck- 


R. 4711) for the relief of Nathaniel Crane; and 
R. 7193) for removal of charge of desertion from Alfred 
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JAMES M. WILLBUR. 


Mr. MITCHELL submitted an amendment intended to be proposed 
by him to the bill (S. 829) authorizing the Secretary of the Treasury 
to adjust and settle the account of James M. Willbur with the United 
States, and-to-pay said Willber such sum of money as may be found 
due him thereon; which was referred to the Committee on Claims, and 
ordered to be printed. 


REPORTS OF COMMITTEES. 


Mr. SQUIRE, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (8. 3546) for the erection of an equestrian 
statue of Gen, Ulysses 8. Grant on ground belonging to the United 
States Government in the city of Washington, D. C., reported it with 
an amendment. 

Mr. PASCO, from the Committee on Publie Buildings and Grounds, 
. to whom was referred the bill (S. 559) to provide for the erection of a 
public building at the city of Fayetteville, N. C., reported it with an 
amendment. 

He also, from the same committee, to whom was referred the bill (S. 
1977) to provide for the construction of a public building at Meridian, 
in the State of Mississippi, reported it with an amendment. 

BILLS INTRODUCED. 

Mr. CALL (by request) introduced a bill (S. 3591) to establish a bo- 
tanic hospital and home and free school in the District of Columbia; 
which was read twice by its title, and referred to the Committee on 
the District of Columbia. 

Mr. HAWLEY, Iintroduce a bill to incorporate the Terminal Com- 

y of the District of Columbia. Of the precise merits of the scheme 
gee nothing, but the parties interested in it are responsible and 
prominent citizens of the District of Columbia. 

The bill (S. 3592) to incorporate the Terminal Company of the Dis- 
trict of Columbia was read twice by its title, and referred to the Com- 
mittee on the District of Columbia, 

FORT BROWN RESERVATION. 

Mr. HAWLEY submitted the following resolution; which was re- 
ferred to the Committee to Audit and Control the Contingent Expenses 
of the Senate: 


Resolved, That the sten: pher employed to report the hearing before the 
Committee on Military ‘Affair: March 15, 1890, in tion to the purchase of the 
title to roti Brown (Texas} reservation be paid from the contingent fund of 


the Sena: 


REGULATION OF STEAM-VESSELS, 


The VICE-PRESIDENT. The consideration of the Calendar will 
be resumed. 

The bill (S. 3122) to amend section 4426 of the Revised Statutes of 
the United States, regulation of steam-vessels, was considered as in 
Committee of the Whole. 

It proposes to amend section 4426 of the Revised Statutes by adding 
the following words: 

Provided, however, That in open steam-launches of 10 tons burden and under 
one person, if duly qualified, may serve in the double capacity of pilot and en- 


Mr. FRYE. I move to insert a comma after the word ‘‘under,’’ in 


line 7; so as to read: 
Provided, however, That in open steam-launches of 10 tons burden and x 
one person, if duly qualified, etc. arare 
The amendment was agreed to, 
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The bill was reported to the Senate as amended, and the amendment 
was concurred in. s 

The bill was ordered to be engrossed fora third reading, read the third 
time, and passed. 

BRIDGE ACROSS THE BED RIVER OF THE NORTH. 

The bill (H, R. 3876) authorizing the construction of a bridge across 
me Ren River of the North was considered asin Committee of the 

ole, 

The bill was reported from the Committee on Commerce with amend- 
ments, 

The firstamendment was, in section 1, line 16, after the word ‘‘transit,”’ 
to insert ‘‘ of ;’’ in the same line, before the word ‘‘ reasonable,” toin- 
sert ‘‘such;’’ in line 17, after the word ‘“‘ rates,” to strike out ‘‘or 
tolls to” and insert ‘‘of tolls as may;’’ and in line 19, after the word 
**rates,’’ to strike out ‘‘or tolls; so as to read: 

Said const passage rains, 
and, abe ceaion ot’ the arigante hy peated on for a, rae ae wag- 
ons and vehicles of all kinds, for the transit of animals, and for foot passen- 
gers, for such reasonable rates of tolls as may be fixed by the of War; 
and the Secretary of War shal! have the right, from time to time, to revise 
rates. 

The amendment was agreed to. 

The next amendment was, in section 4, line 7, to strike out ‘‘rail- 
ways” and insert ‘“‘railway;’” so as to read: 

Or for through railway passengers or freight passing over said bridge. 

The amendment was agreed to. 

The next amendment was, in section 4, after the word ‘‘ purposes,” 
at the end of line 11, to insert: 

d all tel h on ri - 
wes in sienn aie ra tr a ete linen fn tai aag i 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

Mr. FRYE. I movethatthe Senateinsist upon its amendments and . 
ask a conference with the House of Representatives on the disagreeing 
votes of the two Houses, 

The motion was agreed to. 

By unanimous consent, the Vice-President was authorized to appoint 
the conferees on the part of the Senate; and Mr. VEST, Mr. SAWYER, 
and Mr. WASHBURN were appointed. 


CHIEF CLERK DEPARTMENT OF JUSTICE. 


The bill (S. 584) to amend so much of section 351 of the Revised 
Statutes as fixes the salary of the chief clerk of the Department of Jus- 
tice was considered as in Committee of the Whole. It proposes to 
amend so much of section 351 of the Revised Statutes as fixes thesalary 
of the chief clerk of the Department of Justice at $2,200 a year, so as to 
read ‘‘one chief clerk, at a salary of $2,500 a year.” 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

MILITARY RESERVATIONS IN NEBRASKA. 


The bill (S. 1743) to provide for the disposal of Fort Hartsuff, Fort 
Sheridan, and Fort McPherson military reservations, in the State of 
Nebraska, to actual settlers under the provisions of the homestead 
laws was considered as in Committee of the Whole. 

The bill was reported from the Committee on Public Lands with 
amendments, 

The first amendment was, in section 1, line 13, after the word ‘‘ resi- 
dent,” to insert ‘‘ upon any of said reservations;’’ so as to read: 

That any person who prior tothe of this act may have become an act- 
me begrnl upon any of said reservations, with permanent improvements 

Mr. COCKRELL. I move an amendment to the amendment, which 
I trust will be accepted. The clause reads now: 

That any person who prior to the passage of this act may haye become an act- 
ge Bebergcme upon any of reservations, with permanent impovements 

That would indicate that a man might go there and take possession 
of the permanent improvements, and thereby become the owner of 
them. I propose, after the word ‘‘ reservations,’”’ in line 14, to strike 
out the word ‘‘ with’? and add the words ‘‘and may have erected;”’ 
so that it will read: 

Provided, That any person who prior to the passage of this act may have be- 
come an actual resident upon any of said reservations and may haye erected 
permanent improvements thereon, etc. 

Mr. PADDOCK. That is a very good amendment; I accept it. 

The amendment to the amendment was agreed to. 

The amendment as amended was to. 


agreed 
The next amendment of the Committee on Public Lands was, in line 
18, after the word ‘‘thereunder,’’ to insert “‘and notwithstanding the 
inhibition contained in section 2298 of the Revised Statutes;’’ so as to 
make the proviso read: 
hi toth of this ha 
person who, prior © passage phar piene eA ve be- 


Provided, That an 
come an actual resi ent upon and of said 


1890. 
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permanen! rovements th: living, enter one quarter-section pr 
Hand, to tude ia rience ary Bakar ts, under the provisions of 


withstanding he may have previously exhausted his 
Hghts the rien oe poe ap notwil the inhibition jen faa in section 


Revised Statutes; or, if deceased, his heirs may enter such quarter- 


on and may perfec titie thereto tn ike manner as i land had been en- 
deceased settler during his lifetime. 


tered by the 

The amendment was to. 

a next amendment was to strike out section 2; in the following 
wo: 


Sxc. 2, That if any of the land in said reservation, on w 

living, with improvements as aforesaid, shall be found to be embraced in a 
wi dy yeni wo ene by act of Congress, the © tracts so neon bao 

ge sod pagin shall be entitled to select d of 
a aa CNS eater HE mgr priere 
free from adverse appropriation, and title thereto as 
sy granted and the settler, or his heirs, if he shall be deceased, 
peer th uishment being filed, be Arneri Pe to enter the tract sọ 
ed, mpd AG DEUG title thereto, in like manner as if it had not been 


felingulhe 

a SII was 

ad next amendment was to Siks out section 3, in the following 
wO: 

Sxc. 3. That nothing in this act shall be construed so as to invalidate any title 
of settlers heretofore obtained under preceding acts of Congress. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 


third time, and 
Mr. FRYE. The preamble should be stricken out. 
-jMr.PADDOCK. Imove thatthe preamble of the bill bestricken out. 


The motion was agreed to. 
MATES IN THE NAVY. 


The bill (S. 303) relating to the pay and retirement of the mates in 
the Navy was announced as next in order on the Calendar. 

Mr. COCKRELL. That had better go over without losing its place. 
‘The Senator who reported it is not here. 

The VICE-PRESIDENT. The bill will go over without prejudice, 
objection being made to its consideration. | 

PRE-EMPTION FILINGS AND PROOFS IN THE NEW STATES. 

The bill (S. 3082) to validate 
proofs made within the States of North and South Dakota, Montana, 
and Washington was announced as next in order on the Calendar. 

Mr, JONES, of Arkansas. I suggest, in the absence of the Senator 
who reported the bill, that it go over without losing its place. 

The VICE-PRESIDENT. The bill will go over without prejudice. 

MARY E. JOHNSON. 

The next bill on the Calendar was the bill (S. 2200) for the relief of 
Mary E. Johnson. 

Mr. COCKRELL. Let that go over. 

The VICE-PRESIDENT. That bill will also go over without preju- 


EMMA 8. CAMERON, 


The bill (S. 1127) to pay Emma S. Cameron, widow of James Cam- 
eron, for property taken and used by the Army during the late war 
‘was announced as next in order on the Calendar. 

Mr. COCKRELL. Let that go over. 

Mr. FRYE. I hope the Senator will not object to that bill. 

Mr. MITCHELL. I hope so, too. 

Mr. FRYE. Itisan eminently worthy claim in every respect. . 

Mr. COCKRELL. I think it is eminently a fraud. Thatis my pri- 
vate opinion publicly expressed in the Senate, and I have evidence to 
prove that fact. 

Mr. SPOONER. To what case does the Senator refer? 

Mr. COCKRELL. I refer to the case of Emma S. Cameron, the bill 
proposing to pay her $10,000 for the supposed destruction of property, 
when the whole rty was never worth $10,000. 

Mr. SPOONER. As the bill is not up, this is not a proper time to 
discuss the case, but I think the Senator from Missouri is very greatly 
mistaken. I hope the bill may be taken up. 

Mr. JONES, of Arkansas. I move that the bill be recommitted to 
the Committee on Claims. 

Mr. MITCHELL. I hope the motion of the Senator from Wisconsin 
pe SPOONER] to take up the bill will prevail. I believe it is a mer- 

torious measure, 

Mr. SPOONER. May not the bill be taken up? Does the Senator 
from Missouri object to its being considered ? 

Mr. COCKRELL. I know something about this case, and it can be 

by a majority vote of theSenate. If the Senator thinks that can 
done this evening, very well. 

Mr. FRYE. Will the Senator allow the bill to be passed over with- 
out prejudice? 

Mr. COCKRELL. The Senator from Arkansas has made a motion 
to recommit. 


Mr. SPOONER. I think the Senator from Missouri ought to have 
„given the Committee on Claims the benefit of his knowledge. 


pre-emption filings and pre-emption | sią 


Mr. COCKRELL. We are trying to give you the benefit of it now 
by way of recommitting the bill. 

Mr. SPOONER, If there is any reason why the bill should be re- 
committed I should like to hear it stated. 

Mr. COCKRELL. The Senator from Arkansas can answer that. 


Mr. JONES, of Arkansas. I will state the reason for recommitting 
this bill. At the time it was agreed to in the committee there were 
certain circumstances connected with it which led me to doubt the 
correctness of the claim and to doubt the propriety of the bill 
passed. I expressed some apprehension that the claim was not fully -> 
understood by the committee, 

The property is located in the immediate vicinity of the city of Chat- 
tanooga. I know a young attorney, a gentleman of character and 
standing there, and after the bill had been reported I wrote to him 
to give me the name of some reputable citizen living in that city 
who was familiar with the property, who knew the town prior to the 
war and during the war, and who would probably know the circum- 
stances under which this claim arose. He gave me the names of two 
or three gentlemen. I wrote to those gentlemen, inclosing copies of 
the report and of the bill, and wrote them that, while I was in favor 
of paying every just claim that could be presented against the Govern- 
ment, I did not believe in paying claims which were not just; that 
there were some circumstances leading me to doubt the propriety of 
paying this claim, and I should be glad to have the benefit of any in- 
formation the person ad might have bearing upon it. 

Day before yesterday I received a letter from one of those gentlemen, 
and I will read it to the Senate as the reason why I believe the bill 
ought to be further looked into by the Committee on Claims. It is 
dated Chattanooga, Tenn. It is written on paper of the Rossville and 
Chickamauga Street Railway Company, of which it seems that R. L. 
Watkins is president, V. S. Whiteside secretary, and D. W. Hughes 
treasurer. This letter is from Mr. Watkins, the president of this street 
railway company. He says: 

yo fj poder hitar paresi I an quite iris with or eee St pais erei 
with this transactio 
Said Cameron bought tt the hill known 


as Cameroi ets igh eet 


Whiteside fore the late war and paid for it by paintin; 
Lookout PESEE The price fixed for said APRINSE was for w. the 
said Whiteside deeded to Carnaron the hill in question. 

The improvements hays by Mr. Cameron in way of buildings would be con- 


ered those days worth about $1,000, 
The orchard referred to tele eo its infancy, having been planted about one 
The general run of the forest growth will a 
cords wood acre, The timber on Cameron was gon 
arii bag is 
fonnd in low 
The said Cameron had taken considerable timber from the land in making 
Just before the death of Mr. Cameron he sold the hill for $10,000. 
This information is in no way private and you can use it as you may desire, 

I said to him in my letter that if in the information he gave me he- 
desired not to appear as a party I would not make any use of his in- 
what I have just read to the Senate. 

As the Committee on Claims reported the bill to pay $10,000 for the 
seems to me it isa proper matter to send back to the committee for 
further investigation. I would not deprive this claimant or any other 
itis the duty of this body and the duty of every committee of this 
body to carefully and impartially investigate each one of these claims 
the money. For that reason I ask that the bill go back to the Coms. 
mittee on Claims, that it may be further investigated. 

m bills hastily. 
The papers as they are now in the committee, the c 
upon them, makes a good case apparently on ‘its face, but there were 
propriety of paying this claim. Hence I wrote these letters. 

Of course, if is a matter of no concern to me. I know nothing of 
a number of Senators, who have called on me and talked to me about 
it and told me that she has impressed them as being a lady of merit 
of the claim. While I might have the greatest sympathy possible for 
this woman or with anybody else making a claim here, each one of 
Government of the United States that we shall know positively that 
it owes money before we proceed to pay it. 
comes to me youched for by one whom I know as a reputable gentle- 
man, I think that this case ought to be Jooked further into by the Com- 
the timber taken from this land. The estimate he makes is that the 
timber would be perhaps from 30 to 35 cords to the acre. The esti- 


year and not ona saga large Kaa Chile tee 
per rather inferior, 
always is on sigs of this character. The best and most thrifty 
improvements mentioned before. 
¥ truly, 
ee z R. L. WATKINS, 
formation except for my own personal use, In reply to that he says 
wood taken from this land at the time, under all the circumstances, it 
claimant of a dollar of money that is justly due, but I do believe that 
and to know they are right before calling on the Government to pay 
That committee is not in the habit of passing u 
oa as it is made 
certain circumstances in connection with it that led me to doubt the 
any of the parties. The lady who is the claimant here has been to see 
and character and all that, but this has nothing to do with the merits 
these things ought to stand on its own merits; and we owe it to the 
Under these circumstances, with this statement made by a man who 
mittee on Claims before this body agrees to pay $10,000 as the value of 
mate that we made upon the evidence as submitted to the committee 


was about 300 cords to the acre. It makes a wide difference. The 


elaim was that there was a very valuable orchard there, but it turns 
out to be an orchard a year old. That certainly could not be of any 
very great value. 

Under the circumstances, for the purpose of arriving at what is pre- 
cisely just and fair, I ask that the matter go back to the Committe on 
Claims. 


Mr. SPOONER. I donot like to resist the application of any mem- 
ber of the Committee on Claims for the recommittal of a bill which 
that committee has reported, in order that it may have further inves- 
tigation, if a w showing for such recommittal is presented to the 
Senate, and I do not know that I shall resist the motion of the Senator 
from Arkansas to recommit, but I am not willing that this claim shall 
go back to the Committee on Claims denounced as a fraud, a fabrica- 
tion, without a word of Fa agen of the claim, 

James Cameron, the husband of the claimant—and I agree with the 
Senator from Arkansas that the personality of the claimant should have 
in no caseanything to do with the claim—was a minister and an artist. 
Before the war broke out he purchased this hill, a very sightly place, 
consisting, I think, of about 37 acres, overlooking Chattanooga. I am 
informed by the claimant, Mrs. Cameron, that the statement contained 
in that letter, that her husband paid for this property with a painting 
of Lookout Mountain, valued at about $1,500, is in no sense whatever 


true, 
_ The states, and I was satisfied for one that the report was 
warranted in that statement, from the papers before the committee, 


that they had made considerable improvements upon this Hn rty. 
They built a house. He had there a studio, They had, I ink, fair 
out-buildings. 

When the war broke out and during its progress, it became neces- 
sary for our troops to take possession of that property. The timber 
upon the land was used, some of it in building Fort Cameron, a fortifi- 
cation to beconstructed upon that location. The rest of it was 
used by the Army for fire-wood. Some of the out-buildings were de- 
stroyed, as the report states and the letters show, in order to furnish 
fuel for hospital and other army uses. 

‘These people were loyal people, devotedly so. They were obliged to 
leave there thortly after the commencement of the war, and did not re- 
turn except to bring away from there the dead body of Mr. Cameron’s 
mother. They found the property at the end of the war practically 
ruined, the houses partly destroyed, the timber gone. They found ita 
waste. There can be no question about that. Its occupancy by troops 
for the time it was occupied by the Army would prove that without 
necessity for summoning any witnesses. 

General Rosecrans, who sent a communication to the committee on 
the subject, was in command of the troops at the time. He ordered 
by special field order No. 69 an assembling ofa commission of officers to 
se fino prina against the United States. Mr. Cameron and his wife filed 
their claim before the commission, in which they claimed asthe amount 
due them about $24,987.50. The officers, examining the case, as I pre- 
sume they did, came to the conclusion that that was four thousand and 
some hundred dollars too much, but awarded to them $20,000. Pre- 
sumably they were honest men and intelligent men. They were upon 
the spot. They had been there during the occupancy by the troops of 
this property. They knew more about it, I take it, at that day, and 
about the damage which had been done to it and the fair measure of 
compensation to be given to these people than the writer of the letter 
submitted to the Senate by the Senator from Arkansas. 

The committee, however, while they were willing to give weight to 
that finding, although the evidence taken by the commission was not 
fully set out, were not: pre to allow the sum found due by the 
commission for the reason that there seemed to enter into that finding 
the value of some property which was used in constructing fortifica- 
tions, and that we have never been willing to make payment for. 

Mr. President, the property was sold in 1871, not for $10,000, but, 
I think, for over $7,000, in its dismantled condition and in the then 
condition of affairs in that region. I have a letter on my table here 
written by a gentleman who I think is a responsible man to Mrs. 
Cameron, whose husband I think had then died, stating that an offer 
was made of $10,000 for the property, and that she could obtain, he 
thought, $12,000 for it; but a man there who had dealt with other 
agents of hers claimed to have made a bargain at less than $10,000, and 
she was confronted with the alternative of a sale of the property at that 

rice or of a lawsuit, and she chose to part with it at that price. She 
had reason to believe—and I state this though it is not material to 
this inquiry—that the agents were also interested in the purchase; and 
the property which sold for this sum afterwards became worth, by 
reason of the discovery of iron in it, a very large sum of money; but 
that has nothing to do with the merits of this claim. We took into 
consideration the letter of General Rosecrans; we took into considera- 
tion two autograph letters written to her by General Grant, which I 
will read in the presence of the Senate. 


HEADQUARTERS ARMIES OF THE UNITED STATES, 
City Point, Va., August 9, 1864, 
My ie MADAM: Foor aar of _ = of July was ine pecived, Net Sct 
80 prom, y answered. ow yours acase where prompt paymen 
be made and am willing to indorse your claim, 


Mr. COCKRELL. No amount is stated there, 

Mr. SPOONER, I will say a word about the amount in a moment, 
The claim was denounced by the Senator from Missouri as a fraud. 

Mr. COCKRELL, I think it is in amount. 

Mr. SPOONER. But General Grant did not think so. 

Mr. COCKRELL. I say itisafraud intheamount; thatthe amount 


is Say pea 

Mr. SPOONER. Let us see about that. I think the military com- 
mission had better facilities for ascertaining accurately what amount 
ought to be paid than the Senator from Missouri or myself. They met 
there and sat there under the obligation of an oath, as well as bound 
by the honor of gentlemen and officers to do what was right and honest 
between the United States and these claimants, and they allowed upon 
Sen fraud, asitis called here, $20,000. I proceed with General Grant’s 

etter: 

I believe that you 
aiaa ‘tad cand ae iaa poenis Mike band ard T wit make my ia- 
dorsement and return them to you. If you haveno such evidence of the claim, 
inform me and I will order a to assess it and will indorse the proceed- 


ings. This will be the first step toward a collection, 
Yours truly, 


Mrs, CAMERON. 


That letter is dated August 9, 1864. 
Here is another: 


U. S. GRANT. 


HEADQUARTERS ARMIES OF THE UNITED STATES, 
City Point, Va., October 25, 1864, 

Iknow the property within described and the parties owning it well. Mr. 
Cameron and wife have been unflinching friends of the Government from 
the beginning of our troubles tothe presentday. Thereare no more thoroughly 
loyal people anywhere in the North, and theyare entitled to protection and 
pey for their property converted to Government use. is now known as 

‘ort Cameron, C 00) perty of Mr. Cameron. F. 


was the private rom 
its elevated and commanding ition it had to be taken and fortified. By this 
means the entire pro 


rty, with improvements, has been entirely destroyed for 
private use. I would recommend that the property be pardhesak at a fair valu- 


ation for Government use. 
U. S. GRANT, General. 


Now, Mr. President, with the calculation we could make and the in- 
formation we had upon the subject, taking into account the fact that 
this board had very many years ago awarded to these people $20,000, 
not being able to determine how much of it—although we had no rea- 
son to think half of it—had entered into the construction of the fortifi- 
cations, we cut it in two and allowed her $10,000. If we had allowed 
her but three or four thousand the interest on this money due her many 
years ago from the Government of the United States would amount to 
$10,000 now. 

S Mr. COCKRELL. Do you report in favor of paying interest on 
aims? 

Mr. SPOONER. No, sir; we do not. This great Government exacts 
interest on whatever claim is due to it, but it does not pay interest, 
We thought, however, as a matter of equity, as a matter of justice to 
this claimant, now a widow, desolate, bereft, poor, advanced in years, 
her loyalty vouched for, the statement of General Grant that her prop- 
erty was ruined for private use, if we cut the amount awarded by that 
commission so many years ago in twain and gave her $10,000, it would 
be a fair measure of compensation. 

If there is any reason why the committee should give the claim fur- 
ther consideration, be it so; but the value of the property at the time 
is not the measure of damages here at all. The difference between the 
market value at the time the Army occupied it and the market value 
at the time the Army left it would not be the measure of damages. 
The Army took the buildings, the Army took the wood, and the value 
to the Army of the wood at the time, the market value in the vicinity 
of that great city, would be a fair measure of damages. 

This lady has no one to aid her. She has waited a great many years 
for what was due her, and it seemed to the committee and it seems to 
me now—and I have considered the statement of the Senator from 
Arkansas, who is, of course, sincere and desires to do only justice both 
by the people and by this claimant—that this bill, as it is reported by 
the committee, is one which ought to be passed. 

So far as we depend at all upon statements of the claimant, the Sen- 
ator from Vermont who has known of her for many years—I refer to 
Mr. EpMuNDs—informs me upon consultation with him that she is a 
lady to whose statements entire credit is to be given, and I have seen 
no effort anywhere among these papers to enlarge in any way this claim 
from what itoughtto beupon its merits. Now, whether my friend from 
Missouri, in whose judgment I have great confidenceas well asin whose 
fairness I have the utmost confidence, thinks or not thatthe sum is too 
large, I know he will not think the claim is a fraud or that the com- 
mittee has carelessly and without due consideration presented this mat- 
ter to the Senate. . 

It came before the Committee on Claims at two different meetings, 
some objection being made, I think, by myself at the first meeting. It 
occurred to me that we perhaps should send it to the Secretary of War 
to be investigated, but the transaction took place many years ago, and 
it is very difficult, as the Senate knows, to get accurately at the situa- 
tion now, and we felt that we might at any rate be guided somewhat 
by the findings of the board and the statements of General Grant and 


General Rosecrans, and that if we cut it down one-half it would or 
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ari wi satisfy the conscience of any Senator, however strict he 

Mr. DAVIS. What testimony did the committee have before it as 
to the amount which should be awarded ? 

Mr. SPOONER. The statements of Mrs. Cameron and other state- 
ments as to the general character of the property and the growth of 
the timber which wasuponit. We had in another case before the com- 
mittee a claim for timber taken upon land adjacent to Chattanooga, and 
I think it was investigated by the Department for some time, and the 
testimony showed a very large growth of timber upon the land in that 
case, and we felt quite warranted in concluding, taking the case allin 
all, that this was a fair allowance. 

Mr, JONES, of Arkansas. Mr. President, if this claim is fair, if this 
isa fair equivalent for the damage done this property and for the articles 
taken from it by the United States Army at the time, a further investi- 
gation will only establish that fact, and every member of the Senate will 
be satisfied of the fact when it has been fully explained and made known. 

The Senator who has just addressed the Senate, speaking of the valua- 
ble timber in the neighborhood of this great city, seni to forget the 
fact that during the war and at the time of the war Chattanooga was 
not a great city. It was a town of less than 5,000 le. After the 
close of the war and after iron was found in the nei thor there was 
a very considerable excitement, or boom, as it is familiarly called, 
and it has grown since to be quite a city. But we are dealing with 
this pro as it was at the time this transaction occurred. 

The Senator states that the military officers at the time found that 
this property was worth $20,000. We all know how such examina- 
tions were made. Military boards were appointed at every post occu- 
pied by the Federal Army, and they were directed to inquire into these 
cases. They could not in the nature of things go into all the details 
and find out all the exact facts, but they gen y made reports on the 
claims as presented by the parties. 

One circumstance in this case which has caused me to suspect its 
honesty and its fairness is the fact that while these people were claim- 
ing that they had $20,000 worth of property taken from them and that 
their loyalty was perfectly well known, was entirely established, and 
was recognized by General Grant and by General Rosecrans, there were 
no vouchers given for this property by the officers who received it. 
Everybody in this Chamber knows that the universal and unvarying 
rule was for the Federal Army, when taking supplies for the Army from 
people known to be loyal, to issue vouchers in every instance, and when 
those vouchers were not issued, when these people did not claim their 
vouchers from the officers who took the quartermaster’s stores, there 
must be some explanation. 

Mr. SPOONER. The explanation is that the people were not there 
then. The Army was the only tenant of the property. 

Mr. JONES, of Arkansas. I was just going to say that. The Sen- 
ator said that when this board was appointed to ascertain the damage 
this gentleman and his wife presented their claim. If they were there, 
in the name of all that is good and holy, to present the claim, why 
wes they not there to ask for vouchers for the property that was 
taken? 

Mr. SPOONER. There is no evidence that they were there to pre- 
sent the claim. 

Mr. JONES, of Arkansas. I was going by the Senator’s statement 
in the Senate that this gentleman and his wife presented their claim. 

Mr. SPOONER. I do not know whether they did it by a lawyer or 
through the United States mail or how it was done. 

Mr. JONES, of Arkansas. If they were able to present the claim by 
a lawyer they were sufficiently in communication with Chattanooga to 
ask for vouchers for their property when it was taken. 

Mr. President, I submit that under these circumstances it does seem 
to me that there is reason why the committee should look further into 
this claim. Sending it back to the committee in no wise damages it. 
The committee that has once reported the bill fayorably will certainly 
report it again favorably, if further investigation shows that the claim 
ought to be paid; and, if it ought not to be paid, then the bill should 
not pass, whether it goes back to the committee or not. 

Mr. FRYE. One moment, if the Senator will allow me. Mr. Presi- 
dent, under what rule is this discussion proceeding ? 

The VICE-PRESIDENT. The discussion is proceeding by unani- 
mous consent. 

Mr. FRYE. The Senator from Wisconsin [Mr. SPOONER] occupied 
a good deal more than five minutes, the Senator from Arkansas [ Mr. 
JONES] has spoken twice, and the Senator from Missouri [Mr. COCK- 
RELL] objected to the consideration of the bill. 

Mr. JONES, of Arkansas. I am willing to yield the floor. 
there will be a vote on my motion to recommit the bill. 

The VICE-PRESIDENT. The question ison the motion of the Sen- 
ator from Arkansas. 

Mr. ALLEN. Mr. President, I wish to saya word in regard to this 
claim. 

As a member of the Committee on Claims, I examined the papers in 
relation to this case with a good deal of care, and I wish to state that 
the property known as Cameron Hill consisted of 40 acres of land. At 
the time it was taken possession of by the Government troops it wasin 


I hope 


an excellent state of repair. It was surrounded by a substantial fence. 
There was a commodious building upon it built of concrete. There 
was also a studio on the ground and there were numerous out-build- 
ings, including a barn and other improvements. There were 2} acres 
on the premises planted in orchards and vineyards, which, though 
young, were in prime condition. 

About 37 acres of the land were thickly covered with a forest of large 
oak trees, and there is a concurrence of statement from almost every 
one who has spoken upon the subject—and certainly there were a large 
number of statements in regard to it—that very few localities in the 
vicinage of Chattanooga had so noble a growth of oak forest upon it as 
Cameron Hill, and I think there is a concurrence of three or wit- 
nesses at least that the average yield of the timber on this land was not 
less than 300 cords per acre. 

Mr. JONES, of Arkansas. If the Senator will allow me to interrupt 
him I should like to call attention to the fact that the Senator from 
Maine [Mr. FRYE] cut me off in the midst of what I had to say on the 
ground that this debate could not proceed any further. 

Mr. SPOONER. The Senator from Maine has gone out now, so that 
the Senator can = 

The VICE-PRESIDENT. The Senator can only proceed by unani- 
mous consent, 

Mr. FRYE, It is the first time the Senator from Maine ever ob- 
jected to anything in the United States Senate, and he retires to the 
cloak-room now and allows things to go on. 

Mr. ALLEN. I wish to add further that from General Grant and 
General Rosecrans and various other officers there is this concurrence 
of statement that this hill was grown over with oak of this character. 
I think the testimony was conclusive that it would have yielded 300 
cords of wood per acre. 

At that time, Mr. President, the city of Chattanooga was beleaguered 
so that the Union troops were dependent almost entirely upon the tim- 
ber grown upon this land to such an extent that they not only con- 
sumed the trees themselves, but they actually were compelled to dig 
up the stumps for the necessary purpose of fuel. ‘The fences were con- 
sumed, the barn was consumed, the out-buildings were all consumed, 
and I think there is a great concurrence of testimony that the valua- 
tion of $1 per cord was a small valuation for this timber under the cir- 
cumstances. 

No allowance was made for the orchard as such, no allowance was 
made for the buildings and improvements as such, but it was simply 
placed upon the standard of valne of wood and forage for the use of the. 
Army at that time. 

Now, one word in explanation of why the vouchers were not issued. 
The fact is that immediately after the commencement of the war this 
lady went to the North, where she became actively interested for the 
welfare of the soldiers; that her husband was driven from the place of 
his home; that neither of them returned up to the time the award was 
made by the military commission. 

Further than that, this commission not only found the damage to 
this property equal to $20,000, but they made the further finding that 
this property was of the value of $31,000, and advised that the Gov- 
ernment should purchase it for that price. The committee dealt with 
this claim in this manner: They felt that this lady, as General Grant 
said, was a most deserving person; that she had long been kept out of 
her meritorious claim; that the military tribunal, which was on the 
ground at the time and familiar with the circumstances, making heran 
award of $20,000, were really within the bounds of moderation, and 
the committee felt that they awarded this lady far less than she was 
entitled toin giving her $10,000; but in consideration of her advanced 
age and her personal needs they felt that it was wiser and better, al- 
Soe inadequate to her, that an allowance of $10,000 should be 
made. 

Mr. DOLPH. I should like to ask the Senator if this bil] has not 
once passed both Houses of Congress for a smaller amount. 

Mr. ALLEN. At one time it was presented to the Committee on 
Claims and reported favorably for $10,000, and passed the Senate for 
that amount. It was presented to the other House, but I think on the 
vote being taken a quorum was not present. Iam advised, however, 
that the majority vote was in favor of the allowance of the claim. 

The VICE-PRESIDENT. The questionis on the motion of the Sen- 
ator from Arkansas [ Mr. JONES]. 

Mr. COCKRELL. Mr. President —— 

The VICE-PRESIDENT. The Senator from Missouri can only con- 
tinue by unanimous consent. Is there objection ? 

Mr. BLAIR. I hope this case may be concluded after all this de- 
bate. I hope there will be no interruption of it. 

Mr. COCKRELL. I simply desire to say thatI meant no reflection 
upon the committee in any way. I know they have done the best they 
could, but they are fallible, like all Senators and all committees, and 
it is not the first time that a committee of the Senate has reported in 
favor of the loyalty of a claimant or in favor of a given amount and 
been very egregiously disappointed by afterdevelopments. I could 
run over and bring to the notice of Senators a number of cases where 
the Senate committees and the most cautious Senators we have ever 
had upon this floor have reported very strongly in favor of the loyalty 
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them large sums, and 
t was not loyal. I 
happen to hold in my hand now a report that was made by the late 


Benator Sargent, of California, a very painstaking and careful man, in 


of certain and have reported bills to 


t facts have developed that the 


the Forty-fourth Senate rt 638, in which he reported 
miren Senate bill 932 to pay to Ei abe nag of $87,000. 
t was reported favorably, everybody believi report upon 
it correct, but it turned out that the claimant had been in the rebel 
army during the war. 
Ibelieve a number of reports have been made here in a case that was 
bably recommitted the other day, the case of Maddox, in regard to 
ratty: I remember a case where one of the members of the Southern 
Claims Commission stated that it was one of the best proved claims that 
had been presented to them, one from the State of Tennessee, this same 
State, for $40,000. It was so absolutely and fully proved in every re- 
’ spect that they sent a special agent to make theinvestigation, and when 
he made the investigation he found the claimant living upon a little 
farm and that he had never had in all his lifetime $4,000 worth of 


the sum is in this 
taining and fixing values, and that is what I mean by charging a fraud; 
I mean that it is excessive. I do not know this lady and never heard 
of her until I saw her name, and I know nothing in regard to her 
claim, but I do not believe you could find an acre of timber land at 
that time around that had 300 cords of wood upon it; 
that country did not have that kind of timber land. 

One point the chairman of the committee made, and that was about 
the valuation—— 

Mr. DAWES. Iam anxious to get at the real facts in this case, and 
I should like to ask the Senator from Missouri what personal exami- 
nation he has been able to give the case. 

Mr. COCKRELL. I have examined the here, and I have 
had some other information in regard to the value of the property, and 
I think the valuation is totally out of all proportion to the true facts. 

Mr. DAWES. It seems to me the Senator should give the Senate 
the benefit of his information. . 

Mr. COCKRELL, All the information hasalready been given to the 
Senate by the Senator who has made the motion to recommit. 

Mr. DAWES. It is not that to which I referred. I wanted to as- 
certain, because the Senatorspeaks with great confidence about this 
matter—— 

Mr. COCKRELL. I speak upon the facts right here. 

Mr. DAWES. If the Senator will indulge me, the Senator speaks 
with + confidence, and I know the Senator is not in the habit of 

unless he feels that he has something behind it on which to 
base it, and that is the reason in good faith that I ask him what the 
. evidence is upon which he speaks with such confidence. : 
Mr. COCKRELL. I have seen some of the timber in that country, 
and I do not think I ever saw an acre of it on hill-land that would pro- 
duce 300 cords of wood. The valuation must be determined at the 
time the property was taken. As a matter of course, the valuation 
should be at that time. It could not have risen much in value from 
the time it was purchased in 1859 to 1860 up to the time it was taken. 
There could not have been any great increase in valuation, any great 
appreciation in that section of the country during that period. 

The price paid for the propertyat the time it was purchased by the 
Camerons would be something of a test as to the value of the soil and 
the growth upon it; and when thesoil and all the buildings did not cost 
over $2,500, to say that the timber, even with the soil and everything 
there cleared up and ready for cultivation, if it is tillable soil, was worth 
$300 an acre, is certainly a preposterous proposition to my mind. 

The VICE-PRESIDENT. The question is on the motion of the Sena- 
tor from Arkansas to recommit the bill. 

Mr. PASCO. Before this discussion closes I wish to say a few words. 
I felt it my duty to differ with the majority of the committee with ref- 
erence to the amount allowed to this lady. I did so because, in in- 
vestigating a case that arose in that section of country at or near the 
same time, the amount which was found to be due was very much 
less. The case was that of William Clift. He lived in that section of 
country. We re a bill in the Senate at the last session in his 
favor, and ano at the present session. He is at the present time 
ninety-seven years old, an old Union soldier, He perish a regiment 
in that section of country. His claim, so far as the merits of the 
individual are concerned, was entitled to as much favor as any claim 
that could possibly be presented to the Senate. He owned a lot of 
land immediately adjoining the city of Chattanooga, and it became my 
duty as a member of the Committee on Claims to investigate his case. 
He first put in a claim for $19,545. It was cut down by the Quarter- 
master’s Department and by our committee to $3,000. The amount 
that was reported in his favor by the agent was based upon the idea 
that the land was well wooded, and part of it would have yielded 45 
cords to the acre. It was considered by the Quartermaster’s agent 
that that, for a well wooded tract, was a fair and liberal estimate of 
the gamay of wood. They allowed him for the wood at the rate of 75 
rapt That gave the old man something in the neighborhood of 

„000. 


Mr. SPOONER. How many cords to the acre? 

Mr. PASCO. Forty-five. 

Mr. SPOONER. How far was that from Chattanooga ? 

_Mr. PASCO. Immediately adjoining the river, and some across the 
river. 5 

Mr. SPOONER. In what year was that? 

Mr. PASCO. During the war in 1863 or 1864, about the same time 
as this taking occurred. If that was enough in that case, if that was 
a proper estimate, as our committee and the Senate then determined it 
was, surely the amount allowed to this lady is a great deàl too much. 

I understand the quantity of land on the Cameron tract is some 40 
acres, The quantity of land this old man had was 480 acres in one lot 
and 123 in another. He had a half interest in it. The 123 acres were 
not as well timbered as the 480 acres, and all that he got for the tim- 
ber, or nearly 300 acres of land, his share was $3,435.23. If that was 
a just action on the part of the Senate in reference to that claim, the 
amount reported in favor of this lady is altogether too excessive; and 
it is for that reason that I was unable to agree with the majority of 
the committee in making the report. 

The matters which have been brought to the attention of the Senate 
and the correspondence which the Senator from Arkansas has entered 
upon since that time were not before the committee; but the es fut- 
nished from Chattanooga, which the Senator from Arkansas showed to 
me a few days ago, correspond nearly with the figures which we allowed 
in the Clift case. Under these circumstances I think it would be well for 
the committee to have the case referred back to them in order that they 
may consider this further evidence that has come to us, 

I should cheerfully have united in the report of the majority if I 
could have done so, but, in the light of the investigation which I made 
myself, and the conclusion which was reached, and which was favored 
by the unanimous vote of the committee in the case to which I have 
referred, I was unable to agree with the report as prepared by the 
Senator from Washington [Mr. ALLEN], and I still failto see that it 
is a just report. I think this lady has a meritorious claim; I think it 
should be paid, but I think the amount of $10,000, which this report 
gives to her, is altogether more than the facts in the case will warrant 
us in voting as a fair and just settlement of the case. 

Mr. SPOONER. Mr. President—— 

The VICE-PRESIDENT. The Senator may proceed by unanimous 
consent. 

Mr. SPOONER. I pause foran objection. I will not take much 
time of the Senate. 

Mr. FRYE. I want the Senator from Arkansas [Mr. JonEs] to be 
permitted to finish his speech which I interrupted. 

Mr. SPOONER, I will wait for the Senator from Arkansas, 

Mr. JONES, of Arkansas. Never mind. I was cutoff and I donot 
care to proceed now. 

Mr. SPOONER. I was not aware that the Senator from Maine had 
returned to the Chamber or I should not have addressed the Chair. 

Mr. FRYE. He isharmiessnow. [Laughter.] 

Mr. SPOONER. Mr. President, I am very suspicious ordinarily of 
these old claims growing out of the war. I have spent a great many 
nights and a great many weeks and I may say a great many months 
since I have been chairman of the Committee on Claims, exploring old 
records and going through voluminous papers to test the fin of the 
Court of Claims on the question of loyalty, and to be able, if I could, 
to furnish to the Senate some data for a fair judgment upon these 
claims. 

More than once the Senate has accepted the judgments of military 
tribunals, officers of the United States sworn to discharge their duties 
and so situated as to be able at the time to arrive at an intelligent con- 
clusion, as sufficient evidence for the basis of action on the part of the 
Senate. Sometimes we have rejected the findings of the commissions, 
and we rejected them in part in this case. But neither the committee 
nor the Senate would be justified in entirely ignoringthem. The very 
fact that the commanding general ordered the commission to convene 
in order to determine the claims of loyal people and to proceed to an 
ascertainment of the measure of damages in those cases and that they 
took jurisdiction of the claim of James Cameron and made an award 
is sufiicient evidence, it seems to me, to the Senate that there is some 
foundation at least for this claim. 

I am not certain that we should not have been warranted, in view of 
the fact that the testimony did not accompany the award of the mili- 
tary commission, in placing the amount to be appropriated to this lady 
at the sum found due by the commission. I have found nothing 
which would warrant me in impeaching either the intelligence, the ac- 
curacy, or the integrity of that board of officers, ordered away back in 
the years of the war to determine this question of fact upon the spot. 
But there entered into their determination an element, as I sta to 
the Senate a few minutes ago, of compensation for property used in 
erecting a fortification when the war was raging, and for that we have 
never been in the habit of paying, nor can we now adopt a policy which 
involves payment for property so used; so we eliminated from this 
finding, so far as we took it as a basis of action, one-half of what the 
military commission found to be due. 

I hope my friend from Missouri [Mr. COCKRELL] did not intend to 
intimate thatthere was any doubt about the loyalty of this woman. I 
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know that sometimes the Senate and the Senate committees have been 
mistaken on the questionof loyalty. I know that sometimes the Court 
of Claims has been mistaken on the question of loyalty. Loyalty is 
a sentiment, and if a man committed no overt act evidencing disloy- 
Alty and he swears after a lapse of years that he was loyal, itis exceed- 
ingly difficult to disprove it, and because of the difficulty of disproving 

b I believe thousands and hundreds of thousands of dollars have been 
paid by the Government to men alleged tohave been loyal who in fact 
were disloyal in the extreme. 

But there can be no question as to the loyalty of this claimant and her 
husband. In this case, General Rosecrans was there; he knew them, 
and he has written a letter to the committee stating his personal knowl- 
page of their loyalty. General Grant, though dead, yet speaks, Mr, 

dent, to the loyalty of this woman and to the loyalty of her hus- 

à, and his testimony should not be lightly set aside on any sugges- 

jtion of the kind made by the Senator from Missouri. General Grant 
speaks from personal knowledge. 

These were not Southern people. These were people who went from 
a Northern State, a loyal State filled with loyal people, sending forth 
regiment after regiment to maintain the Union and to defend our flag. 
They had gone there only a few months, or at best a few years, before 
ithe war broke out, and immediately after the outbreak of the rebellion 
they left there and came to the North, where this claimant through 
years testified by her daily life and her devotion to the Union soldiery, 
mot only her’ fidelity to the Union, but her love and her gratitude to 
the soldiers who were endeavoring to maintain and preserve it. 

It will not answer to suggest here upon anything in these papers or 
I believe in any which can be brought before the Senate that there is 
any possible impeachment of this woman’s loyalty. 

I care not what they paid before the war for this property. Iam in- 
formed by this lady that the statement made by the street-railway com- 
pany officer in Chattanooga that her husband obtained it in exchange 
for a picture valued at $1,500, or any sum, is in fact not true. They 
bought it, they owned it, however they paid forit. They were enti- 
aled to keep it. They builded themselves a home on it, and they were 
driven away from it by the war and the occupancy of that property by 
our Army. 

The value of the property at the time the war broke ont, the value 
of the property when this woman was cheated out of it, as I believe she 
was in 1871, is not the test which is to guide the judgment of the Sen- 
ate. Thevalue of the property which the Government took, the value 
of it for the use of the Army, is the rule which has been applied by 
Congress, And, Mr. President, when the Army of the Union was in 
such straits for fuel that it must dig up the very stumps upon this 
land and usethem for fuel in the hospitals, wood must have been worth 
something in the market there. j 

The Army occupied the property. These people were deprived of its 
use. We do not allow for that, but it was a to them, as has 
been stated, and well stated, by the Senator from Washington [Mr. 
ALLEN]. It seemed to the committee that we might fairly cut in two 
(being generous to the Government and possibly unjust to this claimant) 
the award made by the military commission with all the facts before 
it, and allow this claimant $10,000. 

This value is a matter of opinion, and in many cases of alleged 
Unionists from the South, whose claims are reported to the Senate and 
passed by the Senate, there is doubt as to the accuracy of the estimate 
of damages. ‘That is true in cases of claims for rent and occupation. 
That is true as to property taken, as quartermaster’s stores, and com- 
missary supplies, horses, mules, crops, pork, bacon, anything that is 
taken forthe Army. This matter of value being a question of opinion, 
this commitiee got atit, guided somewhat by the statement of General 
Grant, somewhat by the statement of General and some- 
what by the finding of the military commission, and to some extent 
by the statements of the claimant. 

It is a matter of some consequence whether this claim be sent back 
to the committee. If the Senate is fairly in doubt as to the amount, 
if the Senate believes the committee has not been as careful as itought 
to have been, that we can get at this more exactly, then the bill should 
be sent back to the committee; but I do not believe the committee can 
do any better by any testimony which will be furnished than it has 
done. For one, I have no hesitation in saying now that I value more 
the testimony of General Grant upon the general subject and I value 
more the finding of the military commission assembled at the spot, 
personally cognizant of the facts, than I would a thousand letters after 
the lapse of years from gentlemen in Chattanooga giving their recollec- 
tion as to just how many trees there were on that hill or of the value 
or character of the improvements that were upon it. 

It is a matter of some interest to this woman whether this claim is 
to be sent back to the committee and a further investigation is to be 
made, or whether it may be sent to the other House and put on its way 
either tosuccess or to defeat. There can be another investigation there. 
The Senator from Arkansas, if he deems, as I do not, that additional 
investigation is necessary, can bring these letters and such further cor- 
respondence as he may be able to obtain to the attention of the Com- 
mittee on War Claims in that body. 

As one of the members of the Committee on Claims, I never have 


seen reported from that committee a bill which I felt better warranted 
in urging upon the favorable consideration of the Senate than I do this 


bill. The loyalty of the claimant is established, and if an ean 
be established the value which has been reported by this co: is 
properly established. 


Mr. PASCO. I did not understand that this was a question involv- 
ing patriotism. My understanding was that it was a question as to the 
price of wood. 

Mr. SPOONER. I was replying to the suggestion made by the Sena- 
tor from Missouri upon that subject, whom, I want to say, I not un- 
derstand as reflecting upon the committee. I know the Senator would 
not do that, 

Mr. PASCO. I wish to say, so far as the question of loyalty is con- 
cerned, that no better case has ever been presented to the Senate than 
that of the old man to whom I have referred, and the remarks made 
by the Senator from Wisconsin coming so soon after the few words I 
said might seem to have some reference to his case. So I will read his 
record as we found it: ; 

The claimant [William Clift] was from the 
most ardent and uncompromising Union men in section of the country. 

Mr. SPOONER. If the Senator will allow me to interrupt him, I 
had no reference whatever in what I said to the case to which he refers. 

Mr. PASCO. I will read it, as commenced, but I am glad the Sen- 
ator did not intend such a reference: 


In 1862, when over sixty years of age, he raised a tin his bor- 
hood, and, notwithstanding the efforts made by the to prevent he 


as a hostage; escape, ceed: reachin many 
hardships o: parser de From pots sary a reang pers brag henge d 
his health was seriously affected, and he lost the sight of one of his eyes. 

The claim of this old man was for $19,545. When the agentsof the 
Quartermaster’s Department came to act upon it they at first cut it 
down to $9,022.50, and when we came to act upon it we cut the old 
man’s claim down or at least it was cut down a piece at a time until 
finally the allowance was reduced to $3,435.23. He is now ninety- 
seven years old and he has been striving here since the war to get his 
claim allowed, and he is still without his money. If patriotism is to 
be paid for, if loyalty to the Union is to be paid for, it seems to me we 
ought to pay that claim at $50,000 instead of $3,000. But if wecan only 
deal with these questions as our committee deals with them, according 
to the law and the evidence, according to the facts laid before us, if it 
comes down to the question of how manyacresof land there were, how 
much wood there was upon it, and how much that wood was worth, 
these facts would not justify finding the sum of $10,000 due to this old 
lady. Butif, according to the speech of the Senator from 
we are to pay for patriotism and for loyalty, then we ought to give her 
at least $10,000, but not for wood. 

The VICE-PRESIDENT, The question is on the motion of the Sen- 
ator from Arkansas [Mr. JonEs] to recommit the bill tothe Committee 
on Claims, 

The question being put, a division was called for, and the ayes were 
a 


Mr. HOAR. I hope Senators will notinsist on the division, because 
that will end our business for the day. ` 

Mr. HARRIS. Ishall demand the yeas and nays if the division 
shall fail to show a quorum. 

Mr. CHANDLER. I ask whether it is in order to object to this bill 
now. 

Mr. JONES, of Arkansas. My proposition was to send the bill back to 
the committee that considered it, so that it might be further investi- 
gated. I believe that is right, and believing it to be right I can not 
yield to anything else. 

Mr. FRYE. If the bill does go back, I want to express my earnest 
desire and hope that the committee will report what is adequate and 
reasonable, which in my judgment is considerably more than $10,000. 

Mr. HOAR. I wish to make a suggestion. I know nothing about 
this bill and never heard of it before this debate. I wish to make a 
suggestion to the Senator from Arkansas, and that is that the bill go 
back with the unanimous consent of the Senate that the report of the 
committee when made take its place upon the Calendar where the 
present report is. That will enable the committee to re-examine the 
matter, but it will not kill the bill by putting it down to the heel of 
the Calendar. I ask unanimous consent for that. 

The VICE-PRESIDENT. Is their objection to the request of the 
Senator from Massachusetts? 

Mr. SPOONER. I want to say a word about that. I asked the 
Senator from Arkansas to withdraw his motion to recommit the bill to 
the Committee on Claims, If the Senate desires a further investiga- 
tion of the claim, which I do not think can be wel] made by the com- 
mittee, I will draw an amendment to the bill so as to provide, as we 
have done in many other cases, that the Secretary of War shall inves- 
tigate the case and shall pay to the claimant such sum as he shall find 
to be due. If further investigation is to be made, it should be done 
elsewhere, as we can not call witnesses nor send any one to the locality. 
We have to rely entirely upon letters, and, with no opportunity for ex- 
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amination and cross-examination, it is neither fair to the Government 
nor to the claimant, and instead of sending the bill back to the com- 
mittee, if the Senators desire further investigation, I prefer to drawan 
amendment to the bill sending the case to the War ment to in- 

te it. Will that be satisfactory to the Senator from Arkansas ? 

Mr. JONES, of Arkansas. I should agree to that, provided thata 
provision was put into the bill that the finding should not exceed the 
present ee of the committee. 

Mr. 8 NER. I would not agree to that. 

Mr. HOAR. I withdraw my request for unanimous consent. ~ 

The VICE-PRESIDENT. The question recurs on the motion of the 
Senator from Arkansas to recommit the bill. 

Mr. HARRIS. I wish tosuggest to the chairman of the Committee 
on Claims and the Senator from Arkansas, as there seems to be a dis- 

uted fact in respect to this claim, whether it would not be well to refer 
t to the Court of Claims—— 

Mr. FRYE, That would be ruin. 

Mr. HARRIS. To take testimony and determine the facts of the 
case upon all the testimony the Government and the claimant may sub- 
mit, Isimply make the suggestion. I make no motion, but it seems 
to me it is a very proper case to be referred. 

Mr. SPOONER. I think it will hardly be fair to send this woman, 
penniless as she is, unable to employ counsel and to hunt up testimony, 
to the Court of Claims, after waiting all these years. An investigation 

the War ent is found to be adequate foundation for the 4th 

July claims bill which is sent in here every year, embracing a con- 
siderable number of claims from Tennessee and other Southern States, 
and my observation, without intending to reflect upon the Court of 
Claims, is that I would prefer in all these cases an investigation by the 
Quartermaster’s Departmentrather than aninvestigation here at Wash- 

n by the Court of Claims, and for that reason I prefer to take the 
course. 

Mr. TELLER. I do not desire to discuss this bill. We were to 

to-day under Rule VIII, and we have practically lost the day 


fy a violation of the rule. If we are to proceed next Saturday with 


the Calendar, I want to give notice now, so that nobody will regard it 
as a personal affront if I interfere with him, that I shall object to any 
debate more than five minutes, and I shall object to any Senator’s oc- 
cupying the floor more than once on a bill, and I shall object to any 
motion of this kind being inte , because it is contrary to the rule, 
The rule is, simply, when a bill is before the Senate that we shall pro- 
ceed to debate it for five minutes, and on objection it must go over. 
Unless we adhere to this rule in some way, we shall do no business on 


Saturdays. 

Mr. SPOONER. If my recollection is not altogether out of gear, 
the Senator from Colorado has occupied the floor more than once on a 
bill this afternoon. 

Mr. TELLER. I did not, except by way of reply. 

Mr. SPOONER. I did not, except by way of reply, either. 

Mr. TELLER. I will insist upon the rule hereafter. 

Mr. HARRIS. Iam not absolutely sure as to the character of evi- 
dence upon which the War Department or any other Executive Depart- 
ment proceeds in the examination of claims, but in the Court of Claims 
testimony is subjected to all the tests of verity; witnesses are examined 
and cross-examined, and each side has a right to be heard by the in- 
troduction of testimony. There have been a large number of claims 
referred to the Courtof Claims. It has, according to its own rules, ex- 
amined them; it has, according to its own rules, decided, and, in the 
light of such testimony as has been taken pro and con, it has reported 
in respect to a large number of claims. 

Now, I am inclined to believe that when a court charged with the 
duty of investigating, possessing the power of summoning and examin- 
ing witnesses pro and con and cross-examining them, has decided in 
respect to matters of claim it is more worthy of the respect of Congress 
than the report of any committee or Department which hases its action 
upon ex parte affidavits. 

There were a large number of claims reported to the last Congress 
from the Court of Claims. There are a large number reported to this 
Congress from the Court of Claims, but the Committee on Claims of this 
Congress, so far as I am advised, have reported no one of those claims 
to the Senate. 

I do not know any surer method of arriving at facts; I do not know 
of any more sure or reliable method of determining what we ought to 
do in respect to these private claims than to subject them to the inves- 
tigation of a court haying authority to take testimony pro and con, to 


` examine witnesses on each side, to develop the facts as they are, so far 


as human testimony can develop them; and why we should seek a dif- 
ferent method, and one, in my opinion, vastly less certain in arriving 
at the facts which ought to determine our judgment, I can not quite 
comprehend. 

The chairman of the Committee on Claims may perhaps be able to 
advise me, to instruct me, to inform me as to the better methods, but 
if the Court of Claims is unworthy to be trusted by Congress I shall 
at no distant day ask the Senate to abolish it as a thing unworthy of 
seme’ unworthy of being considered in this body. tis all I de- 

0 Say. 


Mr, SPOONER. Mr. President, I desire to say a word in reply to 
the Senator from Tennessee. The Senator from Tennessee is correctin 
his statement that a large number of claims were reported by the Court 
of Claims to Congress at the last session of Congress. In an omnibus 
bill a considerable number of those claims passed the House of Repre- 
sentatives and came to the Senate, no one of which was reported back 
to the Senate by the Committee on Claims, and I took my full share, 
without any trepidation, of the responsibility for that non-action upon 
the part of the Committee on Claims. 

About 45,000 claims were rejected by the Quartermaster’s Depart- 
ment of alleged Union men in Tennessee and some other Southern 
States. About 10,000 to 12,000 claims were examined and rejected by 
the Commissary Department of alleged Union citizens of Tennessee and 
other Southern States. A vast number of claims were rejected by the 
Southern Claims Commission. Nearly all of those claims, so fur as I 
have investigated them, were rejected by the Departments and by the 
commission because, upon the testimony, they were not satisfied with 
the loyalty of the claimants. 

I found on investigation that this was the result of the operation of 
the Bowman act or of the Tucker act, under which any Department of 
the Government or any committee of Congress has power torefer claims 
to the Court of Claims to find the facts; that in some way claim agents 
here in Washington found access to the rejected claims in the Depart- 
ments and had bills introduced into to relieve these rejected 
claimants, without any consultation with them. They had lain dor- 
mant for very many years, supposing that their claims were ended. 
But being introduced the committee of the House would refer these 
claims, or the clerk of the committee would, to the Court of Claims. I 
believe I state the fact when I say that in a single Congress 6,000 of 
these claims were referred by a single committee to the Court of Claims. 

Mr. FRYE. In the last House? 

Mr. SPOONER. Yes, sir; in thelast House. I had some reason to 
think, and subsequent investigation gave me some reason to know, that 
the interest of the Government was not being adequately protected 
against these claimants in the Court of Claims, and when that bill came 
before the Committee on Claims I took up a number of the items in it 
and went carefully through the testimony taken by the Courtof Claims, 
explored the records of the Departments and of the Southern Claims 
Commission, and satisfied myself that the claims never ought to have 
been favorably reported by the court, and they were not reported to the 
Senate. 

I found in case after case, as I recollect it now, the proof of loyalty, 
the jurisdictional fact, made by the claimant and other claimants swear- 
ing each other through, a state of circumstances which I brought to 
the attention of the committee, and which I thought warranted the 
committee in looking with suspicion upon the entire batch. I didnot 
intend to facilitate so far as I was concerned the transfer of that vast 
mass of claims under the circumstances to the Court of Claims, 

I found that the claimagents, having secured a reference of theclaim 
to the Court of Claims, would communicate with the claimant a copy 
of a contract to recover for one-half, the claimant then being, I know 
in some cases, for the first time advised that the claims had gone from 
the Executive Departments to the Court of Claims. 

In several cases where I was—and I spent much time and much labor 
upon the subject—satisfied with the finding of the Court of Claims on 
the question of loyalty, upon exploring the whole testimony as to value 
and all that, I was entirely satisfied as a lawyer that the claims were 
unfounded, at any rate were grossly exaggerated. In some cases I 
found cross-examination waived by stipulation by the attorney of the 
Government, and all in all, Mr. President, I felt as if the subject, as 
we were then about to enter upon it largely under the Bowman act, 
deserved the utmost scrutiny and eare, even tothe extent of suspicion, 

There are pending to-day before the Committee on Claims alarge num- 
ber of these bills in which the court has found the loyalty of the claimant, 
and the Secretary of War has transmitted to that confmittee in some 
of these cases information from the Confederate archives, which I am 
glad were preserved, showing that the claimants subscribed to Cen- 
federate loans, and showing voucher after voucher from the Confederate 
government for supplies furnished to the Confederacy. I would not 
take the last as necessarily conclusive against the person, but the vol- 
untary subscription to a Confederate loan I would. 

Further, on this matter telegrams began to pour into this Chamber. 
Senator after Senator would come to me with a telegram in his hand, 
and then we found they all came from circulars sent out from hereask- 
ing claimants whether they were in the bill or not to telegraph to their 
Senators and other Senators, because if this bill went through their 
claim would go through afterwards; and I felt, after consultation with 
one or two Senators on the other side of the Chamber, that the situation 
was such as to call for greater inyestigation of these claims than the 
Court of Claims, burdened as it was, had been able to give them. 

Mr. STEWART. And that view was unanimous in the committee, 

Mr. SPOONER. That view was unanimous in the committee. 

Now, Mr. President, I am not at all certain—— 

Mr. PASCO. Will the Senator allow me to ask him a question? 

Mr. SPOONER. Certainly. 

Mr. PASCO. The Senator from Wisconsin says that he did that after 
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consultation with one òr two Senators on this side of the Chamber. 

Mr. SPOONER. I did not refer to the committee, because the com- 
mittee all , 28 has been stated. 

Mr. P. . I thought it would be well for the Senator from Wis- 
consin to state that fact instead of saying that he had conferred with 
one or two Senators on this side of the Chamber. I do not think the 
Senator was alone in that, 

Mr. SPOONER. I will say this now, that the Democratic members 
of this committee, the gentlemen who sit upon that committee from 
the South who were Confederates during the war, have been as strict 
and as firm in their resistance of all such claims, and as strict in pass- 
ing upon this bere of loyalty as the members of the committee 
upon our side of the Chamber. I am glad to say that, for it is true. 

Mr. BLAIR. A good deal more so, 

Mr. SPOONER. Notso. Now, Mr. President, I am not prepared to 
say that the adjudication of the Quartermaster’s Department as to all 
those claims was a just one. I am inclined to think in many instances 
which I have examined it was not; but I do think that the Court of 
Claims is not so organized and isnot furnished with the necessary facil- 
ities to enable it to try, keeping in view the interests of the Govern- 
ment, in the mass of the cases, the question of loyalty and the other 
questions of fact. 

I have been considering whether some bill ought not to be passed pro- 
viding for a review in some other way of very many of these cases. 

I only intended when I rose to state in a general way to the Senator 
from Tennessee the reasons why the committee at the last session had 
not reported the omnibus bill. ; 

Mr. HARRIS. Mr. President, Iam glad that the pending bill is a 
Tennessee case and that I have suggested that it be referred back to 
the Committee or to the Court of Claims. 

I have not seen the time, sir, since I have had the honor of holding 
a seat on this floor that I have favored or desired to favor the pay- 
ment of any claim to a Tennessee claimant that does not fall within 
the strict rule—— 

Mr, SPOONER. If the Senator will permit me, he did not under- 
stand me as intimating the contrary. 

Mr. HARRIS. No, i did not. 

Mr. SPOONER. I certainly did not do that. 

Mr, HARRIS. But the merit of a claim depends upon its facts, and 
the right of the claimant to make a claim depends upon the fact of 
his loyalty. There are two facts to be determined by some tribunal: 
first, loyalty; second, the merit of his demand. Under the Bowman 
act the jurisdictional fact is that of loyalty, and the Court of Claims 
under the sanction of the oaths of judicial functionaries must determine 
in the light of the proof as to the loyalty before they can move another 
step, because, if they do not find that fact affirmatively, the petition is 
dismissed for the want of jurisdiction, the proof of loyalty being essen- 
tial to the jurisdiction. 

Now, the Senator from Wisconsin refers to the fact that the Quarter- 
master-General and the Commissary-General have found in respect toa 
great many of these claims a want of loyalty. It has been my misfort- 
une to review the decisions of the Quartermaster-General, especially, 
in a very large number of these claims. It was my misfortune to serve 
for six years upon the Committee on Claims that the Senator from 
Wisconsin honors by being chairman of at this time, and I had occasion 
to investigate that question. The Quartermaster-General in times 
past—I refer to General Meigs—had a stereotyped indorsement that 
was put on ninety-nine-hundredths of all the claims that went to that 
department. ‘*I can not affirmatively certify as to the loyalty of the 
claimant.” That was the stereotyped, the universal, the uniform in- 
dorsement by that official, but it was not absolutely conclusive; that 
he could not affirmatively certify did not mean to negatively certify. 
He did not go to that extent, but in a vast number of instances I found 
that the claimant was abundantly able to prove his loyalty beyond the 
possibility of doubt. 

Now, the qpestion is as to whether the findings of the Court of Claims, 
organized as it is, presumably an impartial judicial tribunal—I hope 
it is; if it is not it ought to be abolished—that has the power to take 
testimony pro and con, to examine and cross-examine witnesses on 
either side, are to be respected by the legislative department of the 
Government, or the findings of the Senator from Wisconsin. There are, 
I imagine, very few Senators on this floor who have more respect for the 
opinion of the Senator from Wisconsin than I; but if I was called upon 
to decide to-day as to whether I would take the findings of an honest, 
impartial judicial tribunal in respect to a fact within its jurisdiction, 
that it had examined upon testimony, or the opinions of the Senator 
from Wisconsin, with all the personal respect that I have for him, I 
should say I prefer to rely upon the findings of the court. 

If the Senator is not inclined to respect the findings of. that court 
and if its findingsare to be subjected to the investigations and determi- 
nations of committees of the Senate and of the House of Representa- 
tives upon such means of investigation as these committees have (for 
we proceeded heretofore as now upon ez parte affidavits) then that court 
ought to be abolished. It is a public nuisance, it is an unnecessary 
ineumbrance and ex to the Government, and it ought to be abol- 


ished if we can not respect its findings and its judgments, 


I think this bill ought to be refeared back to the committee or re- 
ferred to the Court of Claims, I do not care which, and I do not desire 
the passage of any bill in respect to these claims upon the findings of 
the Court of Claims or upon the findings of the committee unless they 
are meritorious, but when the court has taken testimony pro and con 
and has found in favor of a claim and in favor of the loyalty of the 
claimant, I think it is the highest evidence. Iam content myself to 
vote upon the finding of that court and to allow the claims it has re- 
ported in favor of, and to disallow claims it has reported against. 

That is all I care to say. 

DEATH OF REPRESENTATIVE S. 8. COX. 

A message from the Honse of Representatives, by Mr. MCPHERSON, 
its clerk, conveyed to the Senate the intelligence of the death of Hon. 
Samuel Sullivan Cox, late a Representative from the State of New York, 
and transmitted the resolutions of the House thereon. 

AMENDMENT TO A BILL. 

Mr. DOLPH submitted an amendment intended to be proposed by 
him to the naval appropriation bill; which was referred to the Com- 
mittee on Coast Defenses, and ordered to be printed. 

EXECUTIVE SESSION. 

Mr. FRYE. I move that the Senate proceed to the consideration of 
executive business. f 

The motion was agreed to; and the Senate proceeded to the considera- 
tion of executive business. After six minutes spent in executive ses- 
sion the doors were reopened, and (at 5 o'clock and 16 minutes p. m.) 
the Senate adjourned until Monday, April 21, 1890, at 12 o’clock m, 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 16, 1890. 
POSTMASTER. 


George K. Robinson to be postmaster at Ocala, in the county of Ma- 
rion and State of Florida. 


Executive nominations confirmed by the Senate April 19, 1890. 
MISSISSIPPI RIVER COMMISSION. 
Henry Flad, of Missouri, civil engineer, as a member of the Missis- 
sippi River Commission, . 
RECEIVER OF PUBLIC MONEYS. 
Robert M. McCalley, of Walla Walla, Wash., to be receiver of pub- 
lic moneys at Walla Walla, Wash. 


COLLECTOR OF CUSTOMS. 


Henry S. Ritchie, of Florida, to be collector of customs for the dis- , 
trict of St, Augustine, in the State of Florida. - 


POSTMASTERS. 


William H. Mossman, to be postmaster at Chehalis, in the county of 
Lewis and State of Washington. 

Nils P. Larson, to be postmaster at Montesano, in the county of Che- 
halis and State of Washington. 

Henry M. Ingraham, to be postmaster at Centralia, in the county of 
Lewis and State of Washington. 

George B. Deering, to be postmaster at Snohomish, in the county of 
Snohomish and State of Washington. 

Charles A. McKean, to be postmaster at Wahpeton, in the county of 
Richland and State of North Dakota. 

Casper Taylor, to be postmaster at Santa Paula, in the county of 
Ventura and State of California. 

Alfred Shaw, to be postmaster at Vevay, in the county of Switzer- 
land and State of Indiana. 

Mrs. Harriet Kiess, to be postmaster at Cambridge City, in the county 
of Wayne and State of Indiana, 

William W. Alter, to be postmaster at Kirkwood, in the county of - 
St. Louis and State of Missouri. 

Samuel C. Zinser, to be postmaster at Washington, in the county of 
Tazewell and State of Illinois. 

Addison W. McPheeters, to be postmaster at Sullivan, in the county 
of Moultrie ani State of Illinois. 

Julius D. Howard, to be postmaster at Duluth, in the county of St. 
Lonis and State of Minnesota. - 

Robert Y. Mangum, to be postmaster at Purcell, Chickasaw Nation, 
Indian Territory. 

Henry P. Clark, to be postmaster at Brodhead, in the county of Green 
and State of Wisconsin. 

Matthew H. Taylor, to be postmaster at Fort Atkinson, in the county 
of Jefferson and State of Wisconsin. 

John T., Kingston, to be postmaster at Necedah, in the county of Ju- 
neau and State of Wisconsin. 

Charles M. Durkee, to be postmaster at Phillips, in the county of 
Price and State of Wisconsin. 

Richard Butler, to be aster at Laramie, in the county of Albany 
and Territory of Wyoming, 

Charles B. Squire, to be postmaster at Defiance, in the county of De- 
fiance and State of Ohio. 
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John B. Cooper, to be postmaster at Newport, in the county of Sul- 


livan and State of New Ham: 
tmaster at Manchester, in the county of 

Hillsborough and State of New Hampshi 

John Greenfield, to be postmaster at, Rochester, in the county of 
Strafford and State of New Hampshire. ; 

Charles S. Ham, to be postmaster at Foxcroft, in the county of Pis- 
cataquis and State of Maine. 

Minot W. Baker, to be postmaster at Randolph, in the county of 
Norfolk and State of Massachusetts. ; 

Benjamin L. Fifield, to be postmaster at Amesbury, in the county 
of Essex and State of Massachusetts. 

Kensey J. Hampton, to be postmasterat Winchester, in the county 
of Clark and State of Kentucky. 

Jeptha T. W. Cole, to be postmaster at Paris, in the county of Henry 
and State of Tennessee, 

George A. Sells, to be postmaster at Larned, inthe county of Pawnee 
and State of Kansas. 

David W. Pitts, to be postmaster at Garden City, in the county of 
Finney and State of Kansas, 

Wilson Dillen, to be postmaster at Evanston, in the county of Uinta 
and Territory of Wyoming. 

Arthur W. Ladd, to be postmaster at Albion, in the county of Boone 
and State of Nebraska. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 19, 1890. 


The Housemetat12o0’clockm. TheChaplain, Rey. W. H. MILBURN, 
D. D., offered the following prayer: 

Almighty God, as we are gathered to pay the last tribute of respect 
and affection from the nation to the memory of a man long familiar to 
this Hall and to those frequenting it, we pray that Thou wilt grant us 
a reverent sense of this high and sacred service upon which we enter. 
While we recall his brilliant talents, genial humor, flashing wit, stir- 
ring eloquence, his unwearied industry, patient labor for the health 
and cheer of the humblest citizen of the land, his generous advocacy 
of every noble measure tending to promote the safety, honor, and wel- 
fare of the nation; while we remember the graces which he brought to 
private life, the kindly hand, the liberal spirit, the beaming eye, the 
soul full of all sweet and gracious thoughts and purposes, and while we 
remember his meek and lowly piety towards Thee, his reverent faith 
in Thy truth, and the hope which lifted him in his last hour from sick- 
ness and infirmity into a strong assurance of everlasting life; while we 
remember these things, lift us all, we pray Thee, to the plane on which 
he trod; and so may the grace of our Lord Jesus Christ enter into every 
heart here present. 

Ob, Thou who hearest the faintest sob of anguish that rises from hu- 
man hearts, wilt Thou not comfort and assuage the grief of her whose 
life was one joyous service to him who has gone? Fulfill Thy word, 
“I will be a husband to the widow.’’ And so grant that this service 
of love and devotion to-day may quicken the hearts of all who are here 

nt and leave the fragrance of a glorious life in the souls of all. 

e pray through Jesus Christ, our Lord. Amen. 

The Journal of yesterday’s proceedings was read and approved. 

ARREARS OF TAXES IN DISTRICT OF COLUMBIA, 

The SPEAKER laid before the House a message from the President 

of the United States, which was read, as follows: 


To the House of tatives: 

In compliance with a resolution of the House of Representatives (the Senate 
concurring), I return herewith House bill No. 5179, entitled “An act fixing the 
rate of interest to be ce on arrearages of general and special taxes now 
due the District of Columbia, if paid within a specified time.” 


BENJ. HARRISON, 
EexxcurTtve MANSION, April 18, 1890. 

Mr. GROUT. I ask that the bill returned with this message be 
ordered to lie on the Speaker's table for the present. 

The SPEAKER. Is there objection to that order? The Chair hears 
none. 

REPORT OF COMMISSIONER OF LABOR. 

The SPEAKER also laid before the Housea message from the Presi- 
dent of the United States, transmitting the fifth annual report of the 
Commissioner of Labor; which, with the accompanying documents, was 
referred to the Committee on Labor, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. STRUBLE. Iask unanimous consent that the Committee of 
the Whole may be di from the further consideration of House 
bill No. 8250, and that the same be puton its Isend the bill 
to the Clerk, together with an amendment which I desire to submit. 

Mr. BYNUM. I call for the regular order. 

REPRINT OF A REPORT. 


myself; and in the printing of the document there are 


errors. The 

document is House report No. 970 on the bill (H. R. 283) defining 
“lard,” also imposing a tax upon and regulating the manufacture, 
sale, importation, and exportation of compound lard. I ask that the 
report be reprinted with the proper corrections and as the report of 
the gentleman from North Carolina. 

The SPEAKER. Does the gentleman claim that this is a question 
of sige 

Mr. MORGAN. It is a question of privilege, because I am named 
as the author of the report when Iam not; that error should be cor- 
rected, and besides, there are errors in the printing of the report. 

ar SPEAKER. The Chair doubts whether this is a question of 
privilege. 

Mr. MORGAN. Then Iask unanimous consent for the order Ihave 
indicated. 

The SPEAKER. The gentleman asks unanimous consent that the 
report he has specified be reprinted with the proper corrections. Is 
there objection? ‘The Chair hears none. 


PUBLIC BUILDING AT LYNN, MASS. 


The SPEAKER also Jaid before the House the bill (H. R. 448) for 
the erection of a public building at Lynn, Mass., the bill having been 
returned from the Senate with an amendment and with a request for 
a conference, : 

The amendment was read, as follows: 


Strike out all after the enacting clause and insert: 

“That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to uire, by purchase, condemnation, or otherwise, a site, and cause to 
be erected thereon a suitable building, including fire-proof vaults, heating and 
ventilating tus, elevators, and approaches, for the use and accommoda- 
tion of the United States post-oflice and other Government offi in the cit: 
of Lynn and State of Massachusetts, the cost of said site and bu g, includ- 
ing said vaults, heating antl ventilating Br Aaina a peep and ee 
complete, not to exceed the sum of $125,000, which said sum of $125,000 is hereby 
Pes tp span forsaid purpose, out of any moneys in the United States Treasury 
not otherwise appropriated. 

“ Proposals for the sale of land suitable for said site shall be invited by public 
advertisement in one or more of the newspapers of said city of largest cireu- 
lation for at least twenty days prior to the date specified in said advertise- 
ment for the opening of said pro 

“ Proposals made in nse to said advertisement shall be addressed and 
mailed to the Secretary of the Treasury, who shall then cause the said proposed 
sites, and such others as he may deem proper to designate, to be examined in 
person by an agent of the Treasury Department, whoshall make written report 
to said Secretary of the results of said examination, and of his recommen 
thereon, and the reasons therefor, which shall be accompanied by the original 
proposals and all maps, plats, and statements which shall have come into his 
possession relating to the said proposed sites, 

“Inu L areia EP ofsaid reportand accompanying papers, the Secretary 
of the ury shall deem further investigation necessary, he may appoint a 
commission of not more than three persons, one of whom shall be an o rof 
the Treasury Department, which commission shall also examine the said pro- 
posed sites, and such others as the Secretary of the Treasury may designate, 
and grant such hearingsin relation tbereto as they shall deem necessary; and 
said commission shall, within thirty days after such examination, make to the 
Secretary of the Treasury written report of their conclusion in the premises, 
accompanied by all statements, maps, plats, or documents taken by or sub- 
mitted to them, in like manner as hereinbefore provided in pages to the pro- 
ceedings of said agent of the Treasury Department; and the tary of the 
Treasury shall thereupon finally determine the location of the building to be 


erected. 

“The compensation of said commissioners shall be fixed by the of 
the Treasury, but the saine shall not exceed $6 per day and actual traveling ex- 

nses: Provided, however, the member of said commission appointed 
rom the Treasury Department shall be paid only hisactual traveling ex ses, 

“So much of the appropriation herein made as may be necessary to defray the 
expenses of advertising for proposals, actual traveling expenses of said agen 
and the compensation and actual traveling expenses of said commissioners, an 
other nses incident to the selection of the site, and for necessary survey 
thereof Il be immediately available. 

“So much of said appropriation as may be necessary for the preparation of 
sketch-plans, drawings, specifications, and detailed estimates for the building 
by the Supervising Architect of the Treasury Department shall be available im- 
mediately upon the approval by the Secretary of the Treasury of such site. 

" No money appropriated by this actshall be available, except as hereinbefore 
rovided, until a valid title to the site of said building shall be vested in the 
Jnited States, nor until the State of Massachusettsshall have ceded to the United 

States exclusive jurisdiction over the same, during the time the United States 
shall be or remain the owner thereof, for all purposes except the administra- 
tion of the criminal laws of said State and the service of civil process therein. 

"After the said site shall have been paid for and the sketch-plans and detailed 
estimates for the building shall have been prepared by the rairai a Archi- 
tect and approved by the Secretary of the Treasury, the Secretary of the In- 
terior, and the Postmaster-General, the balance of said Ssperopreiien shall be 
available for the erection and completion of the building, uding fire-proof 
vaults, heating and ventilating apparatus, elevators, and approaches, 

“The building shall be unexposed to danger from fire by an open space of at 
least 40 feet, on each side, including streets and alleys,” 


Mr. LODGE. I move that the House non-concur in the amendment 
of the Senate and agree to the conference requested. 

Mr. BRECKINRIDGE, of Kentucky. I would like some explana- 
tion of this matter . 

Mr. LODGE. The bill as passed by the House did not carry an ap- 
propriation; the Senate has adopted a substitute which carries an ap- 
propriation. 

Mr. BRECKINRIDGE, of Kentucky. And does not change the 
amount? 

Mr. LODGE. It does not change the amount, I ask that the House 
disagree to the amendment of the Senate and agree to the request for 
a conference, as has been done in other cases. 

The motion of Mr. LODGE was agreed to. 
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MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McCook, its Secretary, announced 
that the Senate agreed to the resolution of the House tornaria the 
President to return to the House the bill (H. R. 105) in tion to the 
immediate transportation of dutiable goods, amendatory of the act of 
July 10, 1880. 


UNITED STATES COURT, SOUTH CAROLINA. 


The SPEAKER also laid before the House the amendments of the 
Senate to the bill (H. R. 778) to regulate the sitting of the court of the 
United States within the district of South Carolina, with the request 
of the Senate for a conference on the amendments to the said bill. 

Mr. ROGERS. Mr. Speaker, I move that the House disagree to the 
amendments of the Senate and agree to the conference asked for, 

The motion was agreed to. 


PUBLIC BUILDING, ASHLAND, WIS. 


The SPEAKER also laid before the House the amendment of the 
Senate to the bill (H. R. 4652) for a public building at Ashland, Wis., 
barter request of the Senate for a conference on the amendments to 

TheSPEAKER. The Clerk will report the amendment of the Senate. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert: 

“ That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to acquire, by purchase, condemnation, or otherwise, a site, and cause 
to be erected thereon a suitable building, including fire-proof vaults, heating 
and ventilating apparatus, elevators, and approaches, for the ue and accommo- 
dation of the United States post-office and other Government offices, in the city 
of Ashland and State of Wisconsin, the cost of said site and building, includ- 
ing said vaults, heating and ventilating apparatus, elevators, and approaches, 
complete, not to exceed the sum of $200,000, which said sum of $200,000 is hereby 
i pa nina ae for said purpose, outof any moneys in the United States Treasury 
not otherwise appropriated. 

“ Proposals for the sale of land suitable for said site shall be invited by public 
advertisement in one or more of the newspapers 0° said city of largest circula- 
tion for at least twenty days prior to the date specified in said advertisement for 
the opening of said proposals, 

“Proposals made in response to said advertisement shall be addressed and 
mailed to the Secretary of the Treasury, who shall then cause the said proposed 
sites, and such others as he may think proper to designate, to be examined in 
person by an agent of the Treasury Department, who shall make written re- 

rt to said Secretary of the results of said examination, and of his recommen- 

tion thereon, and the reasons therefor, which shall be accompanied by the 
original proposals and all maps, plats, and stutements which shall have come 
into his possession relating to the said proposo sites. 

"ii apoa aan ee pein er reportand accompanying papers, the Secretary 
of the ry shall deem further investigation necessary, he may appoint a 
commission of not more than three persons, one of whom shall be an officer of 
the Treasury Department, which commission shall also examine the said pro- 
posed sites, and such others as the Secretary of the Treasury may designate, and 
grant such hearings in relation theretoas they shall deem necessary; and said 
commission shall, within thirty days after such examination, make to the See- 
retary of the Treasury written report of their conclusion in the accom- 
panied by all statements, maps, plats, or documents taken by or submitted to 
them, in like manner as hereinbefore provided in regard to the proceedings of 
said agent of the Tran De: ment; and the Sectetary ot the Traasory. shall 
thereupon finally determine the location of the building to be erected. 

“The compensation of said commissioners shall be fixed by the Secresary of 
the Treasury, but the same shall not exceed $6 per day and actual travelin 
expenses; Provided, however, That the member of said commission etabar t 
from the Treasury Department shall be paid only his actual traveling expenses, 

“So much of the appropriation herein made as may be necessary todefray the 
expenses of advertising for proposals, actual traveling expenses of said agent, 
and the compensation and actual traveling expenses of said commissioners, and 
other ri eye incident to the selection of the site, and for necessary survey 
eran a im ear ype Ava ganie: as ARVs A, t 

much of said appropriation as may be necessary for the on ol 
sketch-plans, drawings, specifications, and detailed estimates tr ike Daikin 
by the Supervising Architect of the Treasury Department shall be available im- 
mediately upon the approval by the Secretary of the Treasury of such site. 

“No money eyprope ated by this act shall he available, exceptas hereinbefore 

rovided, until a valid title to the site for said building shall be vested in tne 
nited States, nor until the State of Wisconsin shall have ceded to the United 
States exclusive eirama over the same, during the time the United States 
shall be or remain the owner thereof, for all purposes except the administra- 


tion of the criminal laws of said State and the service of civil process therein. 


“After the said site shall have been paid forand the sketch-plans and detailed 
estimates for the building shall have n prepared by the Supervising Archi- 
tect and approved by the Secretary of the eesis, the Secretary of the Inte- 


rior, and the Postmaster-General, the balance of said appropriation shall be 
available for the crection and completion of the building, including fire-proof 
VET VAa shall Dornes oT ba ADEO NEN te been onan EDOS OF at 
Tanat 40 S003 on each aida, including sista nad alleys.” bch cr een to 
Mr. HAUGEN. Mr. Speaker, I move that the House disagree to the 
amendment of the Senate and agree to the conference asked thereon. 
Mr. CANNON. Before that motion is submitted I desire to be rec- 
ognized for a few moments, simply tosay that it has been evident from 
the number of bills providing or rather authorizing public buildings 
being amended by the Senate where the House has not recommended 
appropriations—the amendments of the Senate covering appropriations 
as well as authorization—that either now or in the near future a policy 
must be adopted in regard to this matter. My understanding was that 
the House very decidedly, almost I may say unanimonsly, entered 
upon a line of policy of authorizing public buildings, and then, under 
the rules of the House, upon estimates to be furnished for these build- 
ings so respectively authorized, will later consider the appropriations 
that may be necessary to carry into execution the provision authorizing 


their construction for the coming fiscal year and provide the amount 
necessary to be expended for them. I hope the House either now or 


at an early date will insist upon that policy, and I merely want to 
suggest at this time that very soon hereafter the policy should be set- 
tled one way or the other between the House and the Senate. 

Mr. BRECKINRIDGE, of Kentucky. Mr. Speaker, I was just going 
to rise and move either to concur in the Senate amendment or to refer 
this bill to the Committee on Public Buildings and Grounds, with the 
same view that the distinguished chairman of the Committee on Ap- 
propriations has just expressed, namely, that we have to meet this 
question, and had just as well meet it now. Every time we refer one 
of these bills to a conference committee and it comes back we haye to 
take some action upon it and go over this whole ground; and therefore 
instead of committing the whole of them to various conference com- 
mittees, and establishing a policy in regard to the authorization of 
buildings which would be variable, and which would seem therefore to 
be partial and unjust, it is better for the House to meet the question at 
this time and establish a rule in regard to them which will be uniform, 
I had intended to do that in regard to the bill of the gentleman from 
Massachusetts [Mr. LonGr], acted upon a few moments ago, and so 
suggested to the gentleman, but he did not take to the suggestion, and 
I did not feel like interfering, as it was a matter in which he was par- 
ticularly interested. I think, however, the House ought to make up 
its mind now, and I will either test the sense of the House by moving 
to concur in the Senate amendment or refer the bill to the Committee 
on Public Buildings and Grounds, so that they can consider the matter 
and bring it before the House for some formal action. At present I 
move that the House concur in the Senate amendment. 

Mr. BANKHEAD. Iask the gentleman to yield to me for a few 
moments. 

Mr. BRECKINRIDGE, of Kentucky. I believe I was in 
the time of the gentleman from Illinois. If so, I will ask his consent 
to yield a few moments to the gentleman from Alabama, a member of 
the Committee on Public Buildings and Grounds, 

The SPEAKER. The gentleman from Wisconsin [Mr. HAUGEN] 
has charge of the bill at present. 

Mr. BRECKINRIDGE, of Kentucky. Then I thank the gentle- 
man for having permitted me to consume the time I did. 

Mr. HAUGEN. Mr. Speaker, I desire to say that my colleague 
[Mr. McCorp] who is now absent from the House is interested in the 
passage of this bill, this city being in his district; and on his bebalf I 
made the motion I did, for the reason that I think it ought to be taken 
care of and can be properly taken care of in a committee of confer- 


ence. 

I will state that this bill was first introduced in the House and the 
appropriation provided in the bill fixed at $100,000. The House com- 
mittee and the House itself acting upon the report cut this down to 
$75,000, in which form it passed the House and went to the Senate. 
It seems the Senate has increased the appropriation to $200,000. 

Now, naturally, Mr. Speaker, I should not object to an appropriation 
of $200,000, or any other sum, going to the State of Wisconsin for any 
purpose, or for the construction of a public building in any part of the 
State. But I must say in justice to other parts of the State that Ash- 
land is notas important as other cities in Wisconsin which are making 
efforts to secure the erection of public buildings; and I do not think 
that Ashland should be provided with a building at a cost of $200,000 
while other important cities are entirely neglected, some of them hay- 
ing a much larger population and a much larger amount of Federal 
business than Ashland. In justice to the other cities asking for public 
buildings, therefore, I think this appropriation should be somewhat 
reduced. 

Mr. BRECKINRIDGE, of Kentucky. The question has been de- 
cided by both Houses that this city shall have a building at a cost of 
$200,000. 

Mr. HAUGEN. No, that is a Senate amendment. 

Mr. HOPKINS. The Senate increased the bill from $75,000, as it 

the House, to $200,000. ‘ 

Mr. HAUGEN. The original appropriation in the bill, as it passed 
the House, was only $75,000. 

Mr. BRECKINRIDGE, of Kentucky. Upon that statement I with- 
draw the motion I have just made in reference to the bill. 

Mr. HAUGEN. I now yield five minutes to my colleague [Mr. 
THOMAS]. 

Mr. THOMAS. For the information of the House, Mr. Speaker, I 
would ask to have the Senate amendment again reported. 

The SPEAKER. Withont objection, it will be read. 

The amendment was again read, 

Mr. THOMAS. I hope, Mr. Speaker—— 

Mr. BLOUNT. I would like to before the gentleman pro- 
ceeds that there is some confusion as to the status of this question. 

Mr. ROGERS. Mr. Speaker, I make the point of order that there is 
so much disorder on the floor that it is impossible to hear the gentle- 
man from Wisconsin. 

The SPEAKER. The Chair must inconvenience members by asking 
them to take their seats. [Laughter.] And if members will kindly 
cease conversation on the floor the gentleman from Wisconsin will pro- 


ceed. . 
Mr. BLOUNT. I would like to understand the status of this case 


3552 


r 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 19, 


before the gentleman proceeds. Is this a motion to refer or how does 
the House come to consider this question? 

Mr. THOMAS, I can state to the gentleman that there was a mo- 
tion made by the gentleman from Wisconsin [Mr. HAUGEN ] that the 
House disagree to the Senate amendment and agree to the conference 
asked on this bill, upon which the gentleman from Kentucky [Mr. 
BRECKINRIDGE] moved that the bill be referred to the Committee on 
Public Buildings and Grounds. 

The SPEAKER. That motion has been withdrawn. 

Mr. BLOUNT. I reserve the point of order on this. 

Mr. THOMAS. I want to say that the House has always—— 

Mr. BLOUNT. The point of order, Mr. Speaker, is reserved. 

The SPEAKER. ‘The Chair does not know what question of order 
can be reserved. 

Mr. BLOUNT. I will state it, if the Chair thinks it important at 
this time. I donot want to interrupt the gentleman from Wisconsin 
in the middle of his speech. 

The SPEAKER. The Chair thinks the point of order would come 
in as well at the end as in the middle. 

Mr. BLOUNT. Very well. 

Mr. THOMAS. For the benefit of the members of the House I wish 
to say that it was almost the universal if not the absolutely universal 
opinion of this House that there ought to be a public building at Ash- 
land, Wis., and that the cost should be $75,000. 

I think that there should be a conference committee appointed in 
order to ascertain why this very large amount should be appropriated. 
There ought to be no delay. There ought tobe a proper amount for 
a public building, and only such an amount as necessary for the pur- 
chase of the ground to build a suitable building at Ashland, Wis. 
That can be arrived at in a committee of conference. There can be no 
doubt that a proper amount would be satisfactory to the people of Ash- 
land and the people of Wisconsin; that is all that is desired. I hope 
that the amendment will be non-concurred in and the conference granted. 

Mr. FLOWER. Do youexpect to get from the House more than a 
hundred thousand dollars for that building? 

Mr. THOMAS. No, sir. I 
Bice FLOWER. Why did theSenate putin that provision for $200,000 

Mr. THOMAS, I imagine it was put in in some compromise. 

Mr. POST. It was not put in in the House. 

Mr. FLOWER. I do not think that that city is entitled to a build- 

that would cost $200,000; but it may be entitled toa building that 
will cost $75,000. 

Mr. CASWELL, I think it should say $100,000, instead of $200,- 
000. ‘That is a good reason why it should go to a committee of con- 
ference. I understand it was raised from $75,000 to $200,000 in the 


Senate. 

Mr. THOMAS. There ought to be $100,000 appropriated. There 
is no doubt about that. 

Mr. BLOUNT. I rise to a question of order. 

Mr. SPINOLA. Before that question is put I would like to ask a 
question of the gentleman in charge of the bill. 

The SPEAKER. The gentleman from Georgia is submitting a 
question of order. 

Mr. BLOUNT. Mr.S er, I ask attention to Rule XX, page 13, 
which is in the following ; 

Any amendment of the Senate to any House bill shall be subject to the 
of order that it shall first be conside in the Committee of the Whole House 
a ieee” of the Union ff, originating in the House, it would be subject to 


I take it, as I understand this bill, that there is an appropriation 
made by the Senate; and therefore it would have to first receive its con- 
ere in the Committee of the Whole House on the state of the 
Union. 

The SPEAKER. The Chair thinks it is now too late to make that 
point of order, 

Mr. BYNUM (to Mr. Blount). Clause 2 of Rule XXIV, covers 
that exactly: « 

House bills with Senate amendments which do not require consideration in a 
raed of the Whole may be at once disposed of as the House may deter- 

Mr. THOMAS. Mr. Speaker, I make the point that the point of 
order is made too late. 

The SPEAKER. The Chair thinks the point of order of the gentle- 
man from Georgia is made too late. 

Mr. BLOUNT. I understood the Chair to state that the point might 
be made at the end as well as at the beginning, and relying—— 

The SPEAKER. The Chair said to the gentleman from Georgia 
that the point would come in at the end as well as at the middle of 
the speech of the gentleman from Wisconsin, and if the gentleman had 
made the point of order in the middle of the speech the same ruling 
would have been made by the Chair. [Laughter. ] 

Mr. BLOUNT. Iam content. I did not know that the Chair had 
that advan of me. [Laughter. ] 

Mr, B. HEAD. Mr. Speaker, I believe that almost every pub- 
lic-building bill that has passed the House and gone to the Senate has 


int 


been amended by the Senate; and I think the trouble comes from the 
fact that the Senate has adopted the form for public buildings used 
there, which was prepared by the Su ng Architect of the Treas- 
ury. Many of these amendments, Mr. Speaker, are immaterial, and 
simply change the language of the bill. 

Now, there has been a committee of conference appointed by the 
two Houses upon this very question. I have no doubt they will very 
soon meet, and I think they may be able to satisfactorily adjust the 
difference between the House and the Senate upon this question. It 
seems to me that it would be better to allow all these bills that have 
been amended by the substitution of the Senate form for that cf the 
House to go into a conference and allow this question of differences to be 
settled, as I believe it will be, to the satisfaction of the House. I donot 
believe that the conferees of the House will ever consent to the Senate 
provision oe appropriations for these buildings, inasmuch as the 
House has very decidedly declared its opposition to it; so that I think 
they ought to be allowed to go into a conference, and I believe the 
matter would then get final solution. 

Mr. KERR, of Iowa. I think the gentleman is in error in saying 
that the committee of conference has beenappointed by the two Houses, 
There was a suggestion made for such acommittee in the House the 
other day, but I understand that it has not as yet been appointed by 
the Speaker. 3 

Mr. BANKHEAD. My information is that it has already been ap- 
pointed, In fact, I heard it read from the Senate desk this morning 
myself, k 

Mr. KERR, of Iowa. Idid not know tbat. In that case I would 
suggest that the same question is involved in all these bills, and that 
it would be well enough to have the question settled. 

Mr. HAUGEN. I yield one minute to the gentleman from Georgia 
[Mr. BLOUNT]. 

Mr. BLOUNT. Mr. Speaker, in the confusion I misunderstood the 
motion of the gentleman from Wisconsin to non-concur in the Senate 
amendment; otherwise I should not have raised the question of order. 
I entirely favor it, and I favor it not only as regards this particular 
bill, but because it involves a question as to themode of appropriating 
for public buildings by Congress. It has heretofore been the practice, 
as was indicated by the gentleman from Illinois [ Mr. CAxxox), to pro- 
vide for them in the sundry civil bill. That is a practice which has 
been observed by the Senate as well asthe House; and I think we 
should take that position here, and that the conferees on the part of 
the House should understand that the question involved is not only 
this bill, butis whether we will consent to appropriations for public 
buildings otherwise than on the regular appropriation bill designed by 
the House and utilized heretofore by both Houses of Congress for that 
purpose, Therefore I would vote to non-concur with a view of mak- 
ing that issue; and if it is not done I shall certainly make the ques- 
tion of order on every public-building bill from now on with that view. 

The motion to disagree to the amendment of the Senate and agree to 
the request for a committee of conference was adopted. 


JUDICIAL DISTRICT OF NORTH DAKOTA. 


TheSPEAKER also laid before the House the bill (H. R.6942) todivide 
the judicial district of North Dakota, with amendments of the Senate 
thereto and a request for a committee of conference. 

Mr. ADAMS. Mr. Speaker, before the Senate amendments are read 
I desire to say that I wish to make a motion that the House concur in 
them. 

Mr. MCMILLIN. Mr. Speaker, not knowing what the amendments 
are, I reserve all points of order. 

Mr. ADAMS. I simply wished to announce my intention at this 
time, so that gentlemen might listen to the amendments when they are 
read. They are simply changes in the language of the bill. There is 
no substantial change, and after they are read I shall move, with the 
consent and at the request of the Representative of North Dakota, that 
the House concur in the Senate amendments, 

Mr. MCMILLIN. Let the amendments be read. 

The Senate amendments were read, as follows: 


Page 2, line 14, strike out the word “ things " and insert the following words: 
“proceeding of whatever nature.” 

Page 2, strike out lines 20 to 26, inclusive. 

Page 2, after line 26 insert: 

“Sec. 4. That all civil suits not of a local character now ding, or which 
shall be brought, in the district or circuit courts of the Un States for the 
district of North Dakota in either of the said divisions, against a single defend- 
ant, or where all the defendants reside fn the same division of said district, shall 
be brought in the division in which the defendant or defendants reside; or, if 
there are two or moredefendants residing in different divisions, such suits may 
be brought in either division; and all mesne and final process, subject to the 
provisions of this act, issued in either of said divisions may be served and ex- 
ecuted in either or all of said divisions. All issues of fact in civil causes triable 
in any of the said courts shall be tried in the division where the defendant or one 
of the defendants resides unless, by consent of both parties, the case shall be re- 
mo to some other division.” 

Page 3, strike out lines 13 to 18, inclusive, 

Page 3. after line 18, insert: 

“SEC. 6, Pew Spas —_ Bare geet pet mb capt said district shall 
each appoint a deputy clerk a pan Te ive courts are re- 
quired to be held, in the division of the in he grok clerk shall not 
himself reside; each of whom shall, in the absence of the clérk, exercise all the 
powers and perform all the duties of clerk within the divison for which he shall 
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inted: Provided, That th intment of such deputies shall be approved 
te ten cont for whieh they shall have been pahana ee vely appointed, and may 
be annulled by such court at its pleasure; and the clerk 1 be responsible for 
the official acts and negligence of all such deputies.” 

Mr. ADAMS. Mr. §) er, not one of these amendments changes 
the intention or effect of the House bill. They only express it more 
precisely, I move that the House concur, 

The motion was agreed to. 


PALOUSE AND SPOKANE RAILWAY. 


The SPEAKER also laid before the House a bill (H. R.'7509) grant- 
ing to the Palouse and Spokane Railway a right of way through the 
Nez Percé Indian reservation in Idaho, with an amendment of the 
Senate thereto and a request for a committee of conference. 

The amendment was read, as follows: 

Section 8, line 22, after the word “ way,” insert ‘and compensation.” 


The SPEAKER. What action will the House take? 

Mr. HOLMAN. I hope the context will be read, so as to show the 
effect of the amendment. 

Mr. STRUBLE. Mr. Speaker, I ask unanimous consent that that 
bill be laid over for the present, retaining its present place on the Speak- 
er’s table. 

There was no objection, and it was so ordered. 

SPOKANE FALLS AND NORTHERN RAILWAY. 

The SPEAKER also laid before the House a bill (H. R. 5964) grant- 
ing the Spokane Falls and Northern Railway Company the right of way 
through the Colville Indian reservation, with amendments of the Sen- 
ate thereto. 

The amendments were read, as follows: 

Page 2, line 13, after the word “ held,” insert “ by said tribe,” 

Page 2, line 15, after the word “such,” insert "tribe or.” 

gy 4, line 20, after the word “act,” insert: 

“ And further, That the consent of the Indians through whose lands 
said shall be located shall be obtained to the location of the same,and the 
aro pecemga saree in manner satisfactory to the President, before this act 

Mr. STRUBLE. Mr. Speaker, I make the same request in regard to 
this bill that I made with regard to House bill No. 7509, thatit lie over, 
retaining its place on the Speaker’s table. 

There was no objection, and it was so ordered. 

TREASURY VAULTS. 


Mr. HENDERSON, of Iowa, from the Committee on Appropriations, 
reported a bill (H. R. 9522) to provide necessary vaults and safeguards 
for the security of the public money in the custody of the Treasurer of 
the United States; which was read a first and second time, referred to 
the Committee of the Whole House on the state of the Union, and or- 
dered to be printed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McCook, its Secretary, announced 
that the Senate had passed without amendment House bills of the fol- 
lowing titles: 

A bill (H. R. 605) to increase the appropriation for the erection of a 
public building at Troy, N. Y.; and 

A bill (H. R. 7156) to provide for the increase of the limit of cost of 
site and public building at Newark, N. J. 

The m also announced that the Senate had passed with amend- 
ments bills of the following titles, requested a conference with the House 
on said bills and amendments, and appointed conferees on the part 
of the Senate as respectively indicated: 

A bill (H. R. 7175) for the erection of a public building at Tuscaloosa, 
Ala.—conferees, Mr. SPOONER, Mr. MORRILL, and Mr. VEST. 

A bill (H. R. 4587) providing the terms and places of holding the courts 
of the United States in the district of Minnesota, and for other pur- 

nferees, Mr. WILSON of Iowa, Mr. EVARTS, and Mr. GEORGE. 

The m further announced that the Senate had passed bills of 
the following titles; in which concurrence of the House was requested: 

A bill (S. 3055) to authorize the construction of a bridge across the 
Missouri River between the city of Chamberlain, in Brilé County, and 
Lyman County, in the State of South Dakota; 

A bill (S. 3337) donating Lake Contrary, in the State of Missouri, 
to the city of St. Joseph, Mo.; 

A bill & 3348) granting a pension to Mary J. Milroy; and 

A bill (5. 3417) to provide for the purchase of a site, and theerection 
of a public building thereon, at Haverhill, in the State of Massachu- 
setts. 


IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS. 
Mr. VANDEVER. Mr. Speaker, I ask unanimous consent for the 
adoption of the resolution which I send to the desk. 
The resolution was read, as follows: 


Resolved by the House of Representatives (the Senate concurring), That the Presi- 
dent be requested to return House bill e entitled “An act in relation to the 
immediate transportation of dutiable goods, amendatory of the act of July 10, 


Mr. VANDEVER. The return of the bill is desired-simply for the 


p of correcting an error in the recital; that is all, 
e resolution was adopted. 


XXI——223 


BRIDGE NEAR SIOUX CITY, IOWA. 


Mr. STRUBLE. Mr. Speaker, I renew the request which I made 
awhile ago in relation to the bill (a. R. 8250) to amend an act entitled 
“An actauthorizing the construction of a high wagon-bridge across the 
Missouri River at or near Sioux City, Iowa,” approved March 2, 1889, 
the gentleman from Indiana [Mr. Bynum] having withdrawn his ob- 
jection. 

The bill was read, as follows: 

Be it enacted, etc., That section 1 of the act entitled “An act authorizing the 
construction of a high wagon-bridge across the Missouri River at or near Sioux 
City, Iowa,” ppprovoa March 2, 1889, be amended so that it shall read as follows: 
“That it shall be lawful forthe ay of Sioux City, Iowa, its successors or bere vrs 
to construct and maintain acombined wa, n,railroad,and foot-passenger b. 
of the kind known as a ‘pivot draw-bridge’ across the Missouri River at or 
near Sioux City, in the State of Iowa, so as to connect with the opposite shore 
of the said river in the State of Nebraska, for the paees of wagons, railroad 
trains, and vehicles of all kinds, for the transit of animals, and for foot-passen- 
gers, for such reasonable rates of toll as the city of Sioux City, Iowa, may from 
time to time prescribe, subject to the approval of the Secretary of War: Provided, 
That said bri shall not be built or commenced until the plan and specifica- 
tions for its construction have been submitted to the Secretary of War for his 
approval, nor until he shall approve the plan and location of said bridge; and 
if any change be made in the plan of construction of said bridge at any time 
such change shall be subject to the approval of the Secretary of War; and any 
change in the construction or any alteration of said bridge that may be 
at any time by Congress or the Secretary of War shall be made at the cost and 
expense of the owners thereof,” 

Sec. 2. That section 2 of said act be amended by striking out the word “three,” 
in the fourth line of the second proviso, after the word "them" and before the 
word “hundred,” and inserting in lieu thereof the word “two;" also by insert- 
ing immediately after the word ‘‘clear,” in the next line, the words “on each 
side of the pivot pier,” so that the second proviso shall read as follows: “And 
prora also, That if any bridge built under this act be constructed as a draw- 

dge it shall have a draw over the main channel of the river at an accessible 
and navigable point, and with a span or spans not less than 200 feet in length in 
the clear on each side of the pivot pier." ` 

Sec, 3. That the title of the said act be amended so as to read in lieu thereof: 
“An act authorizing the construction of a combined wagon, railroad, and foot- 
passenger bridge, of the kind known as a ‘pivot draw-bridge,’ across the Mis- 
souri River at or near Sioux City, Iowa.” 


The amendments recommended by the Committee on Commerce were 
read, as follows: 


Section 1, line 10, after the word “draw-bridge,”’ insert ‘with one or more 
draws, as may be preacribed by the Secretary of War.” 

Section 1, line 29, after the word “thereof,” insert the following: “ Provided, 
That said city of Sioux City, Iowa, its successors or assigns, shall, at their own 
arpon; build and maintain, under direction and supervision of the Secretary 

f War, such wing-dams and booms or other works n: to maintain the 
channel within the draw span or spans of said bridge, and 1l, at their own 
expense, maintain a depth of water through said draw span or spans not 
than that now existing, as shown by the report of the War Department, at the 
point where said bridge may be located ; and if said city of Sioux City, ite suc- 
cessors or assigns, of either of them, shall fail to maintain such channel as afore- 
said, then the Secretary of War may cause said channel to be opened and main- 
tained at proper depth for navigation through said span or spansat the expense 
of the owners of said bridge, or may remove obstructions to navigation as pro- 
vided in section 6 of said act approved March 2, 1889.” 

At the end of section 2 insert the following as section 3: 

“Seo. 3. That all railroad companies desiring the use of said bridge, approaches, 
and accessory works shall have and be entitled to equal rights and privileges 
relative to the passage of railway trains or cars over the same and over the ap- 
proaches thereto, upon payment of a reasonable compensation for such use; 
and in case the owner or owners of said bridge and the several rai com 
panies or any one of them desiring such use shall fail to agree upon the sum 
or sums to be paid and upon rules and conditions to which each shall conform 
in using said bridge, all matters in issue between them shall be decided by the 
Secretary of War upon reasonable notice tothe parties in interest and upon con- 
sideration of such allegations and proofs as may be submitted to him.’ 


Mr. STRUBLE. Mr. Speaker, I ask to have read now the amend- 
ments which I have sent to the desk. 

TheSPEAKER, ‘There will not be time, in view of the special order. 

Mr. STRUBLE. ‘Then, Mr. Speaker, will this bill come up asun- 
finished business on Monday next? 

The SPEAKER. Ifthere be no objection, this bill can go over as 
unfinished business, 

‘There was no objection, and it was so ordered. 


OKLAHOMA, 


The SPEAKER. The gentleman from Kansas [Mr. PERKINS] de- 
sires permission that the report of the committee of conference on what 
is known as the Okinhoma bill be printed in the RECORD. 

Mr. PERKINS. It is desired simply to print the report in the 
RECORD for future consideration, together with the statement of the 
House conferees, 

The SPEAKER. The Chair hears no objection. 

Mr, LANHAM. Will that include the entire bill? 

Mr. PERKINS. It will. 

The report and statement are as follows: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the House to the bill of the Senate (3. 895) to provide a tem- 
pory government for the Territory of Oklahoma, having met, after full and 

ee conference have agreed to recommend and do recommend to their respect- 
ive Houses as follows: 

That the Senate recede from its disagreement to the amendment of the House 
to said bill and agree to the same with an amendment, namely; Strike out all 
of said amendment, and in lieu thereof insert the following: 

“Sze, 1, That all that portion of the United States now known as the Indian 
Territory, except so much of the same as is actually occupied by the five ciyil- 
ized tribes and the Indian tribes within the Quapaw Indian agency: and ex- 
cept the unoceupied part of the Cherokee Ontlet, together with į portion of 
the United States known asthe Public Land Strip, is hereby erected into a tem- 
porary government by the name of the Territory of O The 
of the Indian Territory included in said Territory of Oklahoma is bo bya 


-branch of he Legislative 
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line of the State of Texas to the point of 
is included in said Territory of Oklahoma is bounded east by the one hundredth 
meridian, south by Texas, west by New Mexico, north by Colorado and Kan- 
sas, Whenever the interest of the Cherokee Indians in the land known as the 
Cherokee Outlet shall have been extinguished and the President shall make proc- 
lamation thereof, said Outlet shall thereupon, and without further legislation, 
become a part of the Territory of Oklahoma, Any other Jands within the In- 
dian Territory not embraced within these boundaries 1 hereafter become a 
part of the Territory of Oklahoma whenever the Indian nation or tribe owning 
such lands shall signify to the President of the United States in legal manner 
its assent that such lands shall so become a part of said Territory of Oklahoma, 
and the President shall thereupon make proclamation to that effect. 

“Con: may at any time hereafter change the boundaries of said Territory 
or attach any portion of the same to any other State or Territory of the United 
States without the consent of the inhabitants of the Territory hereby created: 

ided, That nothing in this act shall be construed to impair any right now 
pertaining to any Indians or Indian tribe in said Territory under the laws, 
agreements, and treaties of the United States, or to impair the rights of person 
or property lairar to said Indians, or to affect the authority of the Govern- 
ment of the United States to make any regulation or to make any law respect- 
ing said Indians, their lands, property, or other rights, which it would have 
com) nt to make or enact ifthis act had not been da. 

7 2. That the executive power of the Territory of Oklahoma shall be vested 
ina or, who shall hold his office for four years and until his successor 
shail be appointed and qualified, unless sooner removed by the President of the 
United States. The governorshall reside within said Territory; shall be com- 
mander-in-chief of the militia thereof; he may grant pardons for offenses against 
the laws of said Territory, and reprieves for offenses against the laws of the 
United States, until the decision of the President can be made known thereon; 
he shall commission all officers who shall be appointed to office under the laws 


_ of said Territory, and shall take care that the laws be faithfully executed. 


That there shall be a secretary of said Territory,who shall reside 
therein and hold his office for four years, unless sooner removed by the Presi- 
dent of the Prin States; he shall ee ee anme oS ana an 
proceedin eè Legislative Assembly here er constitu an a 
and Secasealnpacr the governor in his executive department; heshall transmit 
one copy of the laws and journals of the ig ong ee Assembly, within thirty 
days the end of each session thereof, to the President of the United States 
and to the Secretary of the Interior and, at the same time, two copies of the laws 
and journals of the Legislative Assembly to the Speaker of the House of Repre- 
sentatives and the President of the Senate for the use of Congress; and in case 
of the death, removal, res: tion, or other necessary absence of the governor 
from the Territory, the secretary shall execute all the powers and perform all 
the duties of governor during such vacancy or absence, or until another gov- 
ernor is rel rere and qualified. = 

“Sgo. 4. That the legislative power and authority of said Territory shall be 

vernor and lative Assembly. The Legislative Assembly 
shall consist ofa counciland a house of representatives. Thocouncil shall consist 
of thirteen members, having the qualitications of votefs as hereinafter pre- 
scribed, whose term of service shall continue two years. The house of repre- 
sentatives consist of twenty-six members, possessing the same qualifica- 
tions as prescribed for members of the council, and whose term of service shall 
continue two and the sessions of the Legislative Assembly shall be bien- 
and shall be limited to sixty days’ duration: Provided, however, That the du- 
ration of the first session of said Legislative Assembly may continue one hun- 
ore Thetter they be bl f facilitating the organizati fat 
o g the zation of a temporary govern- 
ment inthe Territo of Oklahoma, seven counties are hereby establis! there- 
in, tobe known, until after the first election in the Territory, as the First County 
the Second County, the Third County, the Fourth County, the Fifth County, an 
Toney County, the boundaries of which shall be fixed by the governor of the 
until otherwise provided by the Legislative Assembly thereof. The 
county seat of the First County shall be at Guthrie. The county seat of the Sec- 
ond County shall be at O oma City. The county seat of the Third County 
shall be at Norman. The county seat of the Fourth County shall be at El Reno. 
‘The county seat of the Fifth County shall be at Kingfisher City. Thecounty seat 
of the Sixth County shall be at Stillwater. The Seventh County shall ¢mbrace 
all that portion of the Territory lying west of the one hundredth meridian, 
known as the Public Land Strip, the county seat of which shall be at Beaver: 
That the county seats located by this act may be changed in such man- 
ner asthe Territorial Legislature may provide. 

“At the first election for members of the Legislative Assembly the people of 
each county may vote fora name for such county, and the name which receives 
Sin graatues Nota EO of votes shall be the name of such county. iftwo or more 
counties should select the same name, the county which casts the greatest num- 
ber of votes forsuch name shall be entitled to the same, and the names receivin 
the next highest number of votes in the other counties shall be the names of suc 
counties. An apportionment shall be made by the governor as nearly equal as 
practicable among the several counties or districts for the election of the council 
and house of representatives, giving to each section of the Territory representa- 
tion in the ratio of its population (excepting Indians not taxed) as nearly as may 
be, and the members of the council and house of representatives shall reside in 
and be inhabitants of the district for which they may be elected, respectively. 
Previous to the first election the governor shall cause a census or enumeration 
of the inhabitants of the several counties or districts of the Territory to be taken, 
unless the same shall haye been taken and published by the United States, in 
which case such census and enumeration shall be adopted, and the firstelection 
shall be held at such times and Piscas and be conducted in such manner, both as 
to the persons who superintend such election and the returns thereof, as the 
governor shall appoint and direct, and he shall at the same time declare the 
number of the members of the council and house of representatives to which 
each ae counties or districts shall be entitled, as shown by the census herein 
provi ‘or. 

“The number of persons authorized to be elected, having the highest number 
of legal votes in each of said council districts for members of the council, shall 
be declared by the governor to be duly elected to the council, and the n 
or persons authorized to beelected, having the greatest number of votes for the 
house of ns Aone ype og ihe equal to the number to which each county or district 
shall be entitled, shall be declared by the governor to be elected membersof the 
of representatives: Provided, Thatin case two or more persons voted for 
have an equal numberof votes, and in case a vacancy otherwise occurs in either 
t Assembly, the governor shali order a new election, 
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and the ns thus elected to the 
eei? dn otek 


‘Assembly togethe by 
er 
“SEC. 5 That all mat 


States, as now required by law, who are actual residents at the time of the pas- 
sage of this act of that portion of said Territory which was declared by the proc- 
lamation of the President to be open for settiement on the 22d day of April, A. D. 
1839, and of that portion of said Territory heretofore known as the Public Land 
Strip, shall be entitled to vote at the first election in the Territory. At every 
subsequent election the qualifications of voters and of holding office shall be 
such as may be prescri by the Legislative Assembly, subject, however, to the 
following restrictions on the powerof the lative Assembly, namely: First, 
The right of suffrage and of holding office shall be exercised only by citizens 
of the United States above the age of twenty-one years and by persons of for- 
cign birth above that age who have deci. „on oath, before a competent court 
of record, as required by the naturalization laws of the United Sta their in- 
tention to become citizens, and have taken an oath to support the Constitution 
of the United States, and who shall have been residents of the United States 
for the term of twelve months before the clection at which they offer to vote. 
nd. There shall be no denial of the elective franchise or xf holding office 
to a citizen on account of race, color, or previous condition of servitude. Third, 
No officer, soldier, seaman, marine, or other person in the Army or Navy or at- 
tached to troops in the service of the United States shall be allowed to vote in 
said Territory by reason of being on service therein, Fourth, No person be- 
longing to the Army or Navy shall be elected to or hold any civil office or ap- 
pointment in said perked 
“SEC. 6, That the legislative power of the Territory shall extend to all rightful 
subjects of legislation not inconsistent with the Constitution and laws of the 
United States, but no law shall be interfering with the primary disposal 
of the soil; no tax shall be im upon the property of the United States, nor 
shall the lands or other property of non-residents be taxed higher than the 
residents, nor shall any law be passed impairing 
disorimination be made in 
taxing diferent kinds of property, butall property subject to the taxation shall 
Provided, That nothing herein shall be held 


the counciland 
the house of representatives of said Territory shall, before it becomes alaw, be 


sider such taxes stro i Every bill which shall have 
presented to the governorof the Territory. Ifhe approve he shall sign it, b it, if 


bill, it shall be sent, together with the objections, to the other aous bT which 
it shall likewise be reconsidered, and if approved by two-thirds of t house 


determined by yeas and nays, to be entered on the journal of each ho re- 
spectively. Ifany bill shall not be retuined by the governor within five da 
(Sunday excepted) after it shall have been presented to him, the same shall be 
& law in like manner as if he had signed it, unless the assembly, by adjourn- 
ment, prevent its return, in which case it shall not be a law. 

“Sec. 7. That all township, district, and county officers not herein otherwise 
provided for shall be appointed or elected, as the case may be, in such manner 
as shall be provided by governor and Legislative Assembly of the Territory. 
The governor shall nominate and, by and with the advice and consent of the 
council, appoint all officers not herein otherwise provided for, and in the 
instance the governor alone may appoint all such officers, who shall hold their 
offices umtii the end of the first session of the Legislative Assembly; and he shall 
lay off the necessary districts for members of the council and house of repre- 
sentatives and all other officers, and whenever a vacancy happens from resi 
nation or death, during the recess of the legislative council,in any office which 
is filled by appointment of the governor, by and with the advice and consent 
of the council, the governor shall fillsuch vacancy by nting a commission 
which shall expire at the end of the next session of the legislative council. It 
is farther provided that the islative Assembly shall not authorize the issuing 
any bond, scrip, or evidence of debt by the Territory, orany county, city, town, 
or township therein for the construction of any 

“Seo, 8. That no member of the Legislative Assembly shall hold or be ap- 
pointed to any office which has been created or the salary or emoluments of 
which haye been increased while he was a member during the term for which 
he was elected and for one year after the expiration of such term, but this 
restriction shall not be applicable to members of the first Legislative Assembly 
provided for by this act; and no person holding a commission or appointment 
under the United States, except postmasters, shall be a member of the Legis- 
lative Assembly or shall hold any office under the government ofsaid Territory. 

“SEC. 9, That the judicial power of said Territory shall be vested in asupreme 
court, district courts, probate courts, and justices of the ce. The supreme 
court shall consist of a chief-justice and two associate justices, any twoof whom 
shall constitute a quorum. They shall hold their offices for four years, and 
until their successors are appointed and Tee, and they shall hold a term 


probate courts and of the justices of the peace shall 
vided, That justices of the narra w ne shall be elected in such manner as the 
Legislative Assembly may provide by law, shall not have jurisdiction of any 
matter in controversy when the title or boundaries of land may be in dispute 
or where the debt or sum claimed exceed $100; and the said supreme and 
districts courts, res ively, shall possess chancery as well as common-law 
jurisdiction and authority for redress of all wrongs committed against the Con- 
stitution or laws of the United States or of the Territory affecting persons or 
property. Said Territory shall be divided into three judicial districts, and a 
district court shall be held in each county in said district thereof by one of the 
justices of the supreme court, at such time and place as may be prescribed by 
iaw: ane each judge after assignment shall reside in the district to which he is 
assigned. 

“ The supreme court shall define said judicial districts, and shall fix the times 
and places at each county seat in each distriot where the district court shall be 
held and designate the judge who shall preside therein. Andthe territory not 
embraced in organized counties shall be attached for judicial p to such 
organized county or counties as the supreme court may dete: ne. The su- 
preme court of said Territory shall appoint its own clerk, who shall hold his 
office at the pleasure of the court for which he isappointed. Each district court 
shall appointits clerk, who shall also be the register in chancery, and shall keep 
his office where the court may be held. Writs of error, bills of exception, an: 
appealsshall be allowed inall cases from the final decisions of said district courts 


1890. 


in the same manner and under the same 


g 

vested in the circuit and district courts of the United States. 

“In addition to the jurisdiction otherwise conferred by this act, said district 
courts shall have and exercise exclusive original jurisdiction over all offenses 
against the laws of the United States committed within that portion of the Cher- 
okee Outlet not embraced within the boundaries ofsaid Territory of Oxishoma 
as herein defined, and in all civil cases between citizens of the United erga 
residing in such Fang Sa of the Cherokee Outlet, or between citizens 
United States or o 


elai 

appeals shall in all such cases, civil and criminal, be allowed from the district 
ou = the supreme court in like manner and be proceeded with in like man- 
ner eases arising within the limits of said Territo 

-s For ini {l judicial pu as herein defined such po: ‘on of the Cherokee Out- 
let not embraced within the boundariesof the Territory of Oklahoma shall be 
attached to and bea part of one of the judicial districts of said Territory as 
may be designated by the supreme court. All acts and parts of acts heretofore 
enacted, conferring juriadiction upon United States courts held beyond and out- 
side the limits of i Territory of Okiahonia as herein defined, as to all causes 
of action or offenses in sald Territory, and in portion of the Cherokee Ont- 
let hereinbefore referred to,are hereby repealed, and such jurisdiction is hereby 
given to the supreme and district courts in said Territory; but all actions com- 
menced in such courts and crimes committed in said Territory and in the Cher- 
okee Outlet prior to the of this act shall be tried and prosecuted and 

with until cane 

cou 


ae Pee Aeman of said Territory, as in ersten cases. 
10. Persons = 2 Spica by yi Seng 
marshal or any of his Bie iin ves a Tea in Pr) ig om 


bro a United States zanate ra prapa ora justice 
WOA OOMS we reneess to fha plaas Ware 1e offense a me Was co. 

ll offenses committed in pos fie es „if committed within any organized 

be prosecuted tted 


judicial purposes, bat sehen A enee, civil or criminal, may be removed, by change 


“Sic. LL. Thatthe following chapters sot ane pe (A ey ions of the Compiled Laws of 
the State of Nebraska, in nA Movember? in so far as they are locally ap- 
plicable and not in conflict with the laws of the United States or with this act, 
are hereby extended to and put in force in the Territory of Oklahoma until 
after the adjournmentof thefirst session of the ive Assembly ofsaid Ter- 
ritory, namely : a rovisions of articles 2,3,and 4 rg 
riculture ;’ of „entitled ‘Animals; * of entitled * ts;* 
of chap 7, enti 1 ‘Attorneys; + of chapter 10, Entitled Bonds ‘oaths—of- 
of chapter 12, entitled * Chattel mortgages ;' of chapter l4, entitled ' Cities 
of the second class and villages;’ of chapter 15, entitled ‘Common law;’ of chap- 
ter 16, entitled ‘Corporations;’ of chapter 18, entitled ‘Counties and county of- 
ficers;* of sections 15 and 16 of article 6 of the constitution of said State and of 
chapter | 20 of said laws, entitled * Cor bate ;’ of chapter 23, entitled * De- 
; of cha 23, entitled * Divorce and 
, of nny er wpa Be soak, 3 pter 23, entitled 


issued under in ao oe of 


hapter po Deense r53, entitled Married women ;’ of chap- 
ter ertag entitio a htechanice ‘and labo ’ liens ;' of cha 61, entitled en | 
er 63, en- 


ublic;’ o oe ter 62, entitled ‘Oaths and afi 
Tinted Occa, mants;’ of article 1 of chapter 72; entitled ‘Ra lroads;’ of 
chapter 7, ard ‘Real estate;’ and the coy Soaps of part 2 of said laws, en- 
titled “Cole o of civil procedure,’ and of 3 thereof, entitled ‘Criminal code.’ 

e Pe Sod governor of said Territory isauthorized to divide each county into elec- 
neath, setae and into such political subdivisions other than school districtsas 
required by the laws of the State of Nebraska; and he is hereby author- 

Aad appoint all officers of such counties and subdivisions thereof as he shall 

m necessary and all el officers until their election or appointment 

Shall be provided oe the Legislative Assembly but not more than two of the 
judges or election in any election precinctshall be members of the 
game poli arty, and the candidates of each political party who may be 
voted for at yey ier “nad ig poon WAS meee es arena the 


That the Jurisdiction justices 


authorized by said eini Nebraska: Provided, 

of the peace in said Territory shall not exceed the sum of $100, and county courts 

Soan mayo aen an in all cases where suim or matter in demand exceeds 
sumó 


“Sero, 12, That jurisdiction is hereby conferred upon the district courts in the 
Territory of Oklahoma over all controversies arising between members or citi- 
zens of one tribe or nation of Indians and the members or citizens of other 
tribes or nations in the Terrilory of Oklahoma, and any citizen or member of 
pede oes or nation who may commit any offense or crime in said Territory 

or property of a citizen or member of another tribe or nation 
iene to the = piepe in the Territory of = gemarzicass ashe 
wes Fe aa if citizens of the United States; and a: 
Serre Oniaheoas raise arasta Indian b shall have 
the be poy T aona the protection of his or 
Aa though he were a citizen of the United Slates Provided. That noth- 
contained shall be 50 construed as to give jurisdiction to the 
courts betablichea in said Territory in controversies arising between 
same eo w sustaining their tribal relation. 


ted n marshal for said Territory, 
who shall hold his office for four years and until his successor is appointed and 
qualified, unless execute 


ed by the President, and who all 

e said courts jurisdiction’as circuit 

End district courts of the United States; he shall have the power and orm 
pine opnu and be subject to the samo regulations and im bylaw 
nited States, an: eronneen es a salary at the rate of 

$200 a year. be allowed to the ey, marshal, clerics of the su- 


preme and district courts the same fees as are se prises yr reiger Ayenia anny m 
ae paes anyon Di title ‘Judiciary,’ "ofthe Revised Statutes of the United 


“Seo. 14. That the SOTNI, chief-justice and associate justices, at- 
torney, and marshal shall be nominated and, by and with the advice and con- 
sent of the Senate, a; appoi inted by the President of the United States. The gover- 
nor and secretary to be appointed as aforesaid ll, before they actassuch, re- 
spectively take an oath or affirmation before the district judge, or some justice 
ofthe or other officer in the limits of said p yaan alde duly anthi i= 
administer oaths and affirmations by the laws now in force therein, or befi 
the Chieti. ustice or some associate justice of the Supreme Court of the United 
States, to support the Constitution of the United States and faithfully — dis- 
charge the duties of their respective offices, which said oaths, when so taken, 
shall be certified by the person by whom the same shall have been taken; and 
such certificates shall be received and recorded by the secretary among the ex- 
ecutive proceedings, and the chief-justice and associate justices and all other 
civil officers in said UEIT, before they act as such, shail take a like oath or 
affirmation before the a governs or secretary or some judge or justice of 
the peace of the 2A an who may be duly commissioned and qualified, which 
said oath or affirmation shall be certified and transmitted by the person taking 
the same to the secretary, to be reeorded by him as afo; and 
the like oath or affirmation shall be taken, certified, and reco: in such man- 
ner and form as may be prescribed by law. 

“The governor shall ve an annual salary of $2,000 as governor, the chief- 
justice and associate justices shall receive an annual of $3,000, and the 
secretary shall receive an annual salary of $1,800. The said salaries shall be 
payable quarter-yearly at the Treasury of the United States. ‘The members of 
the Legislative Assembly shall be entitled to receive $4 each per day during 
their altendance at the sessions and $4 for each and every 20 miles traveled in 
going to and returning from said sessions, estimating the distance by the near- 

There shall be a; propriated a eel. the sum of $1,000, to 
be expended by the governor to de hai! the conti f the Terri- 
to: ‘There shall also 


the 

sembly, of the courts, the printing of the laws, and other inciden 
and the secretary of the Territory shall annually account to the 
the Treasury of the United States for the manner in which the aforesaid sum 
shall have been rene nded. 

“Spc. 15. That the slative Assembly of the Territory of Oklahoma shall hold 
its first deorionat Guthrie, in seid Territory, at such time asthe governor thereof 
shall ee and direct; and, at said first session or as soon thereafter as nay 
shali deem expedient, the governor and Legislative Assembly shall 
Jocate and establish the seat of government for said Territory at such place 5 
they may deem eligible, which place, however, shall thereafter be autioch to be 
changed by the said governor and Legislative Assembly. 

“Src. 16, Thata Delegate to the House of Re: presenitativesof the United States, 
to serve during each Congress of the United States, may be clected by the voters 
qeauers to elect members of the Legislative ‘Assembly, bi prow be entitled to 

e same rights and privileges as are exercised and AS ed bh: acon 
from the several other Territories of the United 
resentatives, The first election shall be held at Roget time and ‘Pine, and be 
conducted in such manneras the governorshall appointand direct, afteratleast 
sixty days’ notice, to be given by proclamation, and at all subsequent Saning 
the time, piace, and ae of holding elections shall be preseribed by law. 
The person having the greatest number of votes of the qualified electors, as 
hereinbefore va rp shall be declared by the governor elected and a certifi- 
cate thereof be accordingly ven. 

“Bec, 17. That the provisions of Title LXT of the Revised Statutes of the United 
States, relating to national „and all amendments thereto, shall have the 
same force effect in the Territory of Oklahoma as elsewhere in the United 
States: Provided, That persons otherwise qualified toact as directors shall not 
be required to have resided in said Territory for more than three months im- 
mediately preceding their election as such, 

“Sec.18. That sections numbered 16and 36 in cach township in said Territory 
paver fe be, and the same are hereby, reserved for = purpose of being applied to 

ic schools in the State or States hereafter to be erected outof the same, In 

re rose: where sections 16 and 36, or either of them, are occupied by actual set- 

tiers prior to survey thereof, the county commissioners of the counties in which 

such sections are so occupied are authorized to locate other lands, to an equal 

amount, in sections or fractional sections,as the case may be, within their re- 
ive counties,in lieu of the sections so occupied. 

“All the lands embraced in that rÈ genan the 'Territoryof Oklahoma hereto- 
fore known as the Public Land Strip shall be o) p egpaar under the pro- 
visions of the homestead laws of the United 
Revised Statutes, which shall notapply; 

and occupants of the lands in said Pu lic Land Strip at the time of the passage 


ers. 
“ Thelands within said Territory of Oklahoma, acquired by cession of the Mus- 
ce por Nation of Indians, confirmed by actof Congress March 
, and also the lands acquired in nd conveyance an 
nole Nation of Indians b y release an 
may hereafter be open to settlement, shal 
ai setigns 12, Enne of te AEE d for fulfilling treaty stipul 
cont gent expenses o! ue im and for fu y R- 
tions with various Indian tribes, for the ag demas 3 June 30, ne and for other 
purpose” approved March 2, 1889, and under on 2 of ‘An act to and 
firm an agreement with “the Muscogee (or Creek) Nation of Indians in the 
Indian Territory, and for other ' approved March J, 1889: Provided, 
however, That each settler under and in acco: with the provisions of said 
acts shall, before receiving a patent for his homestead, on land hereafter 
opened to settlement asaforesaid, pay to the United States for the land so taken 
by, him, cde sneer to the fees provided by law, the sum of $1.25 per aere. 
“ Whenever an: the other lands wi inane OPSTE now OC- 
cupied har i Indian ee by Leber ees law or proclamation of the 


President of the United be open to sett! they shall be of 
so eae settlera coy, un the ions of the homestead law, except sec- 


homestead laws, shall before 
pay to the United States for the land ee tahoe ty hia ie 
provided by law, a sum per acre 


equal to the amount which bas been 


be paid by the United States to obtain a relinquishment of the Indian title or 
_ interest t in, but in no case shall such payment be less than poet nd acre. 
The rights of honorably discharged soldiers and sailors in the late civil war, as 
defined and described in sections 2304 and 2305 of the Revised Statutes of the 
United States, shall not be abridged except as to such payment. 

“Al tracts of land in Okiahoma Terri which have been set apart for school 
a to educational societies or missionary boards at work among the In- 

ians shall not be open for settlement, but are hereby granted tothe respective 
educational societies or missionary boards for whose use the same has been set 
apart, No part of the land embraced within the Territory hereby created shall 

. inure to the use or benefit of any railroad corporation, except the rights of way 
and land for stations heretofore granted to certain railroad corporations. Nor 
shall any provision of this act or any act of any officer of the United States, done 
or performed under the provisions of this act or otherwise, invest any cor- 
poration owning or operating any railroad in the Indian Territory, or Territo 
created by this act, with any land or right to any land in either of said Terri- 
tories, and this act shall not apply to or affect any land which, upon any condi- 
tion cn becoming a part of the public domain, would inure to the benefit of or 
become the perty of any railroad corporation. 

“Smo, 19. t portion of the Territory of Oklahoma heretofore known as the 
Public Land Strip is hereby declared a public land district, and the President 
of the United States is hereby empowered to locate a land office in said district, 
at such place as he shall select, and to appoint in conformity with existing law 
a register and receiver of said land office. He may also, whenever he shall 
deem it necessary, establish another additional land district within said Terri- 
tory, locate a land office therein, and in like manner copoins a register and re- 
ceiver thereof. And the Commissioner of the General Land Office shall, when 
directed by the President, cause the lands within the Territory to be properly 
surveyed and subdivided where the same has not already been done. 

“SEC, 20, That the procedure in applications, entries, contests, and adjudica- 
tions in the Territory of Oklahoma shall be in form and manner prescribed 
under the homestead laws of the United States, and the general principles and 
provisions of the homestead laws, except as modified by the provisions of this 
act and the actsof Con; roved March l and 2, 1889, heretofore mentioned, 
shall be applicable to all entries made in said Territory, but no patent shall be 

to any person who is not a citizen of the United States at the time of 
making final proof. 

“All T aeina who shall settle on land in said Territory under the provisions 
of the homestead laws of the United States and of this act shall be required to 
select the same poston pea form as nearly as may be; and no ee who shall 
at the Ard be se 


shall, ex 
in sald Territory. 


upon said homestead upon payment to the United States of $1.25 per acre for 
lana embraced in such homestead. 

“Sec, 22, That the provisions of Title XXXII, chapter8, of the Revised Statutes 
of the United States, relating to ‘Reservation and sale of town sites on the pub- 
lic lands,’ shall apply to the Jands open or to be opened to settlement in the 
Territory of Oklahoma, except those opened to settlement by the proclamation 
of the President on the 22d day of April, 1889: ided, That hereafter all sur- 
veys for town sites in said Territory contain reservations for parks (of sub- 
stantially equal area if more than one park) and for schools and other public 
purposes, embracing in the aggregate not less than 10 nor more than W acres; 
and patents for such reservations, to be maintained for such purposes, shall be 
issued to the towns respectively when organized as municipalities: Provided 
further, That in case any landsin said Territory of Oklahoma which may be 
occupied and filed upon as a homestead, under the provisions of law applicable 
to said Territory, by a person who is entitled to perfect his title thereto under 
such laws, are requ for town-site purposes, it shall be lawful for such person 
to apply to the Secretary of the Interior to eta the lands embraced in said 
homestead or any thereof for town-site arf amen’ He shall file with the 
application a plat of such pro) town site, and if such plat shall be approved 
by the Secretary of the Interior he shall issue a patent to such person for land 
embraced in said town site, upon the payment of the sum of $10 per acre for all 
the lands embraced in such town site, except the lands to be donated and main- 
tained for public pu as provided inthissection. And the sumsso received 
by the bermrhser td of the Interior shall be paid over to the proper authorities of 
the municipalities when prenien; tobe used by them for school pu only, 

“Src. 23. That there shall be reserved public highways 4 rods wide between 
each section of land in said Territory, the section lines being the center of said 
highways; but no deduction shall be e, where cash payments are provided 
for, in the amount to be paid for each quarter-section of land by reason of such 
reservation, But if the said highway shall be vacated by any competent au- 
thority the title to the ve strips shall inure to the then owner of the 
tract of which it formed a part by the original survey. 

“Bro. 24. That itshall be unlawful for any person, for himself or any company, 
association, or corporation, to directly or indirectly procure any person to set- 
tle riences! Sanger pe open to settlement in the Territory of Oklahoma with in- 
tent r of acquiring title thereto, and any title thus acquired shall be 
void, and the parties to any such fraudulent settlement shall severally be guilty 
of a misdemeanor and shall be punished, upon indictment, by imprisonment 
not exceeding twelye months or by a fine not exceeding $1,000, or by both such 
fine and imprisonment, in the discretion of the court. 

“So, 25. That inasmuch as there is a controversy between the United States 
and the State of Texas as to the ownership of what is known as Greer County, 
it is hereby expressly agi that this act shall not be construed to apply to 
said Greer County until the title of the same has been adjudicated and deter- 
mined to be in the United States; and in order to provide for a speedy and final 
oe pay determination of the controversy aforesaid the Attorney-General ofthe 

nited States is hereby authorized and to commence in the name and 
on behalf of the United States, and prosecute to a final determination, a proper 
suit in equity in the Supreme Court of the United States against the State of 
Texas, setting forth the title and claim of the United States to the tract of land 
lying between the North and South Forks of the Red River where the Indian 

tory and the State of Texas adjoin, east of the one hundredth d e of 
ongitude, and claimed by the State of Texas as within its boundary and a part 
of its land and designated on its map as Greer County, in order that the right- 
ful title to said land may be finally determined, and the court on the trial of the 
case, may, in its discretion, so far as the ends of justice will warrant, consider 
any evidence heretofore taken and received ar the Joint Boundary Commission 
under the act of Con, apeoved January 31, 1885; and said case shall be ad- 
vanced or the docket of said court and proceeded with to its conclusion as Tap- 
idl aes resi aay ah tine rapers Eiai ara SANE 
Szo, 26. That the following sums, or so much thereof as may be necessary, are 
Rae AG Atay presa bapa! any money in the Treasury not fr eetan 5g 
priated, to be disbursed under the direction of the Secretary of the Interior in 


pee is provid for in this act, for the remainder of the fiscal year ending 
u 


as required by law, the sum of $5,000. . 
“To be expended by the governor in temporary support and aid of common- 


inapplicable shall, except so far as modified by this act, have the same forceand 
effect as elsewhere within the United States; and all acts and parts of acts in 
conflict with the provisions of this act are as to their effect in said Territory of 
Oklahoma hereby repealed: Provided, That section 1850 of the Revised Statutes 
of the United States shall not apply to the Territory of Oklahoma. 

"SEC. 29. Thatall that part of the United States which is bounded on the north 
by the State of Kansas, on the east by the States of Arkansas and Missouri, on the 
south by the State of Texas, and on the west and north by the Territory of Okla- 
homa as defined in the first section of this act, shall, for the ape oses of this act, be 
known as the Indian Territory; and the jurisdiction of the United States court 
established under and by virtue of an act entitled ‘An act toestablish a United 
States court in the Indian Territory, and for other purposes,’ Seatoved March 
1, 1889, is hereby limited to and shal! extend only over the Indian Territory as 
defined in this section; that the court established by said act shall, in addition 
to the jurisdiction conferred thereon by said act, have and exercise within the 
limits of the Indian Territory jurisdiction in all civil cases in the Indian Terri- 
tory, except cases over which the tribal courts have exclusive jurisdiction, and 
in all cases on contracts entered into by citizens of any tribe or nation with 
citizens of the United States in good faith and for valuable consideration, and 
in accordance with the Jaws of such tribe or nation, and such contracts shall be 
deemed valid and enforced by such courts, and in all eases over which juris- 
diction is conferred by this act or may hereafter be conferred by act of Congress; 
Son eres provisions of this act hereinafter set forth shall apply to said Indian 

‘erritory only. 

“SEC. 30. That for the purpose of holding terms of said court said Indian Ter- 
ritory is hereby divided into three divisions, to be known as the first, second. 
and third division. The first division shall consist of the country occupi 
by the Indian tribes in the Quapaw Indian ney and all that of the 
Cherokee country east of the ninety-sixth meridian and all of the k coun- 
try, and the place for holding said court therein shall be at Muscogee. The 
second division shall consist of the Choctaw country, and the place for holding 
said court therein shall be at South McAlester, The third division shall consist 
of the Chickasaw and Seminole countries, and ie piace for holding said court 
therein shall be at Ardmore. That the Attorney-General of the United States 
may, if in his judgment it shall be necessary, appoint an assistant attorney for 
said court, And the clerk of said court shall appoint a deputy clerk in each of 
said divisions in which said clerk does not himself reside at the place in such 
division where the terms of said court are to be held. Such deputy clerk shall 
keep his office and reside at the place appointed for yorto said court in tbe 
division of such residence, and shall keep the records of said court for such di- 
vision, and in the absence of the clerk may exercise all the official powers of 
the clerk within the division for which he is appointed: Provided, That the ap- 

intment of such deputiesshall be approved by said United States court in the 

ndianTerritory, and may be annulled by said court at its pleasure,and the clerk 
shall be responsible for the official acts and negligenceof his respective deputies. 
The judge of said court shall hold at least two terms of said court each year in 
each of the divisions aforesaid, at such regular times as mead bon shail fix and 
determine, and shall be paid his actual traveling expenses and subsistence while 
attending and holding court at places other than Muscogee. And jurors for 
each term ofsaid court, in each division, shall be selected and summoned in 
the manner provided in said act, three jury commissioners to be selected by 
said court for each division, whoshal! possess all the qualifications and perform 
in said division all the duties requi of the jury commissioners provided for 
in said act. All prosecutions for crimes or oftenses hereafter committed in said 
Indian Territory shall be cognizable within the division in which such crime or 
offense shall have been committed. And all civil suits shall be brought in the 
division in which the defendant or defendants reside or may be found; but if 
there be two or more defendants residing in different divisions the action may 
be brought in any division in which either of the defendants resides or may be 
found. And all cases shall be tried in the division in which the process is re- 
turnabie as herein provided, unless said judge shall direct such case to be re- 
moved to one of the other divisions: Provided, however, That the judicial 
tribunals of the Indian nations shall retain exclusive jurisdiction in all civil 
and criminal cases arising in the country in which members of the nation by 
nativity or by adoption shail be the only parties; and as tonll such cases the 
laws of the State of Arkansas extended over and put in force in said Indian 
Territory this act shall not apply. 

Sec. 3L. That certain general lawsof the State of Arkansas in force at the close 
of the session of the General Assembly of that Stato of 1883, as published in 1854 
in the volume known as Mansfield’s Digest of the Statutes of Arkansas, which 
are not locally inapplicable or in conflict with this act or with any law of Con- 
gress relating to the subjects specially mentioned in this section, are hereb: 
extended over and put in force in the Indian Territory until Congress shall 
otherwise provide; that is to say, the provisions of the said general statutes of 
Arkansas relating to administration, chapter 1, and the United States court in 
the Indian Territory herein referred to shall have and exercise the powers of 
courts of probate under said laws; to public administrators, chapter 2, and the 
United States marshal of the Indian Territory shall perform the duties imposed 
by said chapter onthe sheriffs in said State; to arrest and bail—civil, chapter 
7; to assignment for benefit of creditors, Saper 8; to attachments, chapter 9; 
to attorneys at law, chapter 11; to bills of exc and promissory notes, chap- 
ter 14; to civil rights, chapter 18; to common and statute law of England, chap- 
ter 20; to contempta, chapter 26; to municipal corporations, chapter 29, division 
1; to costs, chapter 30; to descents and distributions, chapter 49; to divorce 
chapter 52, and said court in the Indian Territory shall exercise the powers of 
the circuit courts of Arkansas under this chapter; to dower, chapter 52; to evi- 
dence, chapter 59; to execution, chapter 60; to fees, chapter 63; to forcible en- 
try and detainer, 67; to frauds, statute of, chapter 65; to fugitives from 
justice, chapter 69; to gaming contracts, chapter 70; to guardians, curators, 
and wards, chapter 73, and said court in the Indian Territor: shall appoint 
guardians and curators; to habeas corpus, chapter 74; to injunction, chap- 
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ter 81; to insane persons and drunkards, cha 82, and said court in the 
Indian Territory shall exercise the powers of the probate courts of Arkan- 
gas under this chapter; to joint and several obligations and contracts, chap- 
ter 87; to judgments and decrees, chapter 83; to jJudgments—summary, chap- 
ter 89; to jury, chapter 90: to landlord and tenant, chapter92; to legal no- 
tices and advertisements, chapter 94; to liens, chapter 96; to limitations, chap- 
ter 97; to mandamus and prohibition, chapter100; to marriage contracts, chap- 
ter 102; to marriages, chapter 103; to married women, chapter 104; to money 
and interest, chapter 109; to morlgages, chapter 110; to notaries public, chap- 
terlll, and said court in the Indian Territory shall appoint notaries public un- 
der this chapter; to ition and sale of lands, chapter 115; to plead and 
practice, chapter 119; to recorders, chapter 126; to replevin, ter ; to 
venue, change of, chapter 153: and to wills and testaments, chapter 155; and 
wherever in said laws of Arkansas the courts of record of said State are men- 
tioned the said court in the Indian Territory shall be substituted therefor; and 
wherever the clerks of said courts are mentioned in said laws the clerk of said 
court in the Indian Territory and his deputies, respectively, shall be substi- 
tuted therefor; and wherever the sheriff of the county is mentioned in said 
laws the United States marshal of the Indian Territory shall be substituted 
therefor, for the par , in each of the cases mentioned, of making said laws 
of Arkansas applicable to the Indian Territory. 

* That no attachment shall issue against improvements on real estate while the 
title to the land is vested in any Indian nation, except where such improve- 
ments have been made by persons, companies, or corporations operating coal 
or other mines, railroads, or other industries under lease or permission of law 
of an Indian national! council, or charter, or law of the United States, 

“That executions upon judgments obtained in any other than Indian courts 
shall not be valid for the sale or conveyance of title to improvements made 
upon lands owned by an Indian nation, except in the cases wherein attach- 
ments are provided for. Upon a return of nulla bona, upon an execution upon 
any judgment against an adopted citizen of any Indian tribe or against any 

rson residing in the Indian country and nota citizen thereof, if the judgment 

tor shall be the owner of any improvements upon real estate within the 
Indian Territory in excess of 160 acres occupied as a homestead, such improve- 
ments may be subjected to the payment of such judgment by a decree of the 
court in which such judgment was rendered. Proceedings to subject such 
property to the payment of judgments may be by petition, of which the judg- 
ment debtor shail have notice as in the original suit. 

“Tf on the hearing thecourt shall be satisfied from the evidence that the judg- 
ment debtor is the owner of improvements on real estate subject to the pay- 
ment of said judgment, the court may order the same sold, and the proceeds, 
or so much thereof as may be necessary to satisfy said judgment and costs, ap- 
plied to the payment of said judgment; or if the improvement is of sufficient 
rental value to discharge the judgment within a reasonable time the court may 
appoint a receiver, who shall take charge of such property and apply the rental 
receipts thereof to the payment of such judgment, under such regulations as the 
court may prescribe. Mrundee such p: ing any improvement is sold only 
— of the tribe in which said property issituate may become the purchaser 

ereo 

“ The Constitution ofthe United States and all general Jaws ofthe United States 
which prohibit crimes and misdemeanors in any place within the sole and ex- 
clusive jurisdiction of the United States, except in the District of Columbia, and 
all laws relating to national-banking associations shall haye the same force and 
effect in the Indian Territory as elsewhere in the United States; but nothing 
in this act shall be so construed as to re any of the courts of the civilized 
nations of exclusive jurisdiction over all cases arising wherein members of said 
nations, whether by treaty, blood, or adoption, are the sole parties, nor so as to 
interfere with the cio and power of said civilized nationsto punish said mem- 
bers for violation of the statutes and laws enacted by their national councils 
where such laws are not contrary to the treaties and laws of the United States. 

“Sec. 32. That the word ‘county,’ as used in any of the laws of Arkansas 
which are put in force in the Indian Territory by the provisions of this act, 
shall be construed to embrace the territory within the limits of a judicial divis- 
ion in said Indian Territory; and whenever in said laws of Arkansas the word 
‘county’ is used, the words ‘judicial division’ may be substituted therefor 
in said Indian Territory forthe purposes of this act. And whenever in said laws 
of Arkansas the word ‘State’ or the words ‘State of Arkansas’ are used, the 
word ‘Territory’ or the words ‘Indian Territory’ may be substituted there- 
for, for the purposes of this act and for the purpose of making said laws of 
Arkansas applicable to the said Indian Territory; but all prosecutions therein 
shall run in the name of the ‘ United States.’ 

“Sec, 33. That the provisions of chapter 45 of the said general laws of Arkan- 
sas, entitled ‘Criminal law,’ except as to the crimes and misdemeanors men- 
tioned in the provisos to this section, and the provisions of chapter 45 of said 
general laws of Arkansas, entitled ‘Criminal rocedure,’ as far as they are ap- 
plicable, are hereby extended over and put in force in the Indian Territory, 
and jurisdiction to enforce said provisions is hereby conferred upon the United 
States court therein: Provided, That in all cases where the laws of the United 
States and the said criminal laws of Arkansas have provided for the punish- 
ment of the same offenses the laws of the United States shall govern as to 
such offenses: And provided further, That the United States circuit and dis- 
trict courts, respectively, for the western district of Arkansas and the eastern 
district of Texas, any ecg hg: , shall continue to exercise exclusive jurisdiction 
as now provided by law in the Indian Territory as defined in this act, in their 
respective districts as heretofore established, over all crimesand misdemeanors 
against the laws of the United States applicable to the said Territory, which are 

unishable by said laws of the United States by death or by imprisonment at 
fiard labor, except as otherwise provided in the following sections of this act. 

“Seo, 34. That original jurisdiction is hereby conferred upon the United States 
court in the Indian Territory to enforce the provisions of Title XXVIII, chap- 
ters 3 and 4, of the Revised Statutes of the United States in said Territory, except 
the offenses defined and einbraced in sections 2142 and 2143: Provided, That as to 
the violations of the provisions of section 2139 of sald Revised Statutes the juris- 
diction of said court in the Indian Territory shall be concurrent with the juris- 
diction exercised in the enforcement of such provisions by the United States 
courts for the western district of Arkansas and the eastern district of Texas: 
Provided, That all violations of said chapters 3 and 4 prior,to the passage of this 
act shall be prosecuted in the said United States courts, respectively, the same 
as if this act had not been passed. 

“Sec, 35. That exclusive original jurisdiction is hereby conferred upon the 
United States court in the Indian Territory to enforce the provisions of chapter 
4, Title LXX, ofthe Revised Statutes of the United States, entitled ‘Crimes against 
{aici in all cases where the crimes mentioned therein are committed in any 

judicial proceeding in the Indian Territory and where such crimes affect or im- 
e the enforcement of the laws in the couris established in said Territory: 
peg Bigs all violations of the provisions of said chapter prior to the pas- 

sage of this act shall be prosecuted in the United States courts for the western 
district of Arkansas and the eastern district of Texas, respectively, the same as 
if this act had not been penaga. 

“Src. 36. That jurisdiction is hereby conferred upon the United States court 
in the Indian Territory over all controversies arising between members or citi- 
zens of one tribe or nation of Indians and the members or citizens of other 
tribes or nations in the Indian Territory, and any citizen or member of one 
tribe or nation who may commit any offense or oe See the person or 
property of a citizen or member of another tribe or m shall be subject 


to the same punishment in the Indian Territory as he would be if both parties 
were citizens of the United States, And any member or citizen of ayti Tadias 
tribe or nation in the Indian Territory shall have the right to invoke the aid of 
said court therein for the protection of his person or property as against any 
person not a member of the same tribe or nation, as though he were a citizen 
of the United States. r 

“Sec, 37. That if any person shall, in the Indian Territory, in, carry On, pro- 
e of chance of 


PEE Say number of shares or any interest in any lottery or scheme of 
chance, or s 
of chance in said 


Arkansas for like service: Provided, That all marriages heretofore a 


gan Torrar are among SOSE ayer ey sag gs uena of such etap sbal 
deemed legitimate and entit! nheritances o! prope oE er rights. 
ful marriage: Provided 


Jurther, That said chapter 108 of said laws of Arkansasshall not be construed so 
as to interfere with the operation of the laws governing marriage enacted by 
any of the civilized tribes. nor to confer any authority upon any ofticer of said 
court to unite a citizen of the United States in marri with a member of any 
of the civilized nations until the preliminaries to such marriage shall have first 
been arranged according to the laws of the nation of which said Indian person 
isa member: And provided further, That where such marriage is required by 
law of an Indian nation to be of record the certificate of such marriage shali be 
om bind esa to the proper officer, as provided in such law enacted by the In- 
jan nation. 

* Sec. 39. That the United States court in the Indian Territory shall have all 
the powers ofthe United States circuit courts or circuit court judges to appoint 
commissioners within said Indian Territory, who shall be learned in the law 
and shall be known as United States commissioners; but not exceeding three 
commissioners shall be appointed for any one division, and such commissioners 
when appointed shall have, within the district to be designated in the order 
appointing them, all the powers of commissioners of cireuit courts of the United 
States, They shall be ex officio notaries public and shall have power to sol- 
emnize marriages. The provisious of chapter 91 of the said laws of Arkansas, 
regulating the jurisdiction and procedure before justices of the peace, are 
hereby exten over the Indian Territory; and said commissioners shall ex- 
ercise all the powers conferred by the laws of Arkansas upon justices of the 
peace within their districts; but they shall haveno jurisdiction to any cause 
wherethe value of the thing or the amount in controversy exceeds $100. 

CS ie goer may be taken from the final judgment of said commissioners to the 
Uni States court in said Indian Territory in all cases and in the same manner 
that appeals may be taken from the final judgments of justices of the peace un- 
der the provisions of said chapter 91, The said court may appoint a constable 
for each ofthe commissioner's districts designated by the court, and the constable 
so appointed shal! perform allthe duties required of constables under the provis- 
ion chapter 24 and other laws of theState of Arkansas, Each commissioner 
and constable shall execute to the United States, for the security of the public, 
a good and suficient bond, in the sum of $5,000, to be approved by Set a 
pointing him, conditioned that he will faithfully ASARIS the duties of his 
office and account for all moneys coming into his hands, and he shall take an 
oath to support the Constitution of the United States and to faithfully perform 
the duties required of him. 

“ The’appointments of United States commissioners by said court held at Mus- 
cogee, in the Indian Territory, heretofore made, and all acts in pursuance of law 
and in good faith performed by them, are hereby ratified and validated. 

“Sec. 40. That persons charged with any offense or crime in the Indian Terri- 
tory, and for whose arrest a warrant has been issued, may be arrested by the 
United States marshal or any of his deputies, wherever found in said Territory, 
but in all cases the accused shall be taken, for preliminary examination, before 
the commissioner in the judicial division whose office or place of business is 
nearest by the route usually traveled to the place where the offense or crime was 
committed; but this section shall apply only to crimes or offenses over which 
the courts located in the Indian Territory have jurisdiction : Provided, Thatin 
all cases where persons have been brought beforea United States commissioner 
in the Indian Territory for preliminary examination, charged with the commis- 
sion of any crime therein, and where it appears from the evidence that a crime 
has been committed, and that there is probable cause to believe the accused 
guilty thereof, but that the crime is one over which the courts in the Indian Ter- 
ritory have no jurisdiction, the accused shall not, on that account, be disch. 
but the case shall be proceeded with as provided in section 1014 of the Rev 
Statutes of the United States. 

“Sec. 41. That the judge of the United States court in the Indian Territory shall 
have the same power to extradite persons who have taken refuge in the Indian 
Territory, charged with crimes in the States or other Territories of the United 
States, t may now be exercised by the governor of Arkansas in that State, 
and he may issue requisitions upon governors of States and other Territories 
for persons who have committed offenses in the Indian Territory, and who have 
taken refuge in such States or Territories. 

“Sec. 42. That ap and writs of error may be taken and prosecuted from 
the decisions of the United States court in the Indian Territory to the Supreme 
Court of the United States in the same manner and under the same regulations 
as from the circuit courts of the United States, except as otherwise provided in 


this act, 

“ Sec. 43. That any member ofany Indian tribe or nation residingin the Indian 
Territory may apply to the United States court therein to become acitizen of the 
United States, and such court shall have jurisdiction thereof and shall hear and 


determine sucha plagon as provided in thestatutes of the United States; and 
parer eoria Indians residing in the Quapaw Indian agency, who 
in severalty under any , 


the Confed 
have heretofore or who may hereafter accept their 
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of the allotment laws of the United shall be deemed to be, and are 


declared to be, citizens of the United from and after the selection 
of their allotments, and entitled to rege es Rhon oonga benefits as suc 
and parents are hereby declared from that t tohaye and to be the lega 


s of their minor children bei mead or of court: Provided, That the 

ians who heeome citizens of the United States under the provisions of this 
act do not forfeit or lose any rights or privileges they enjoy or are entitled toas 
members of the tribe or nation to which belong. 

“Beo, 44. That the following sum, or so much thereofas may be necessary, is 
hereby appropriated, out of any money in the Treasury not otherwise appro- 

, to be disbursed under the direction of the Attorney-General of the 
nited States, in the same manner that similar appropriations are disbursed in 
the other Territories of the United States, namely : 

“To pay the actual traveling and other expenses of the judge of the United 
States court holding court in said Indian Territory other than at Muscogee; to 
pay for the rent of buildings for the courts; to provide jails and support prison- 
ers; to pay mileage and per diem of jurors and witnesses; to provide books, roc- 
ords, and stationery for the judicial offices for the remainder of the fiscal year 
ending June 13, 1890, the sum of $10,000.” s 

And that the House agree to the same. 

And that the Senate recode from its disagreement to the amiendment of the 
ie fate to the title of said bill, and agree to the same amended so as to read as 

lollows: 

“A bill to provide a temporary government for the Territory of Oklahoma, 
to enlarge the jurisdiction of the Gaited States courts in the Indian Territory, 


and for other pu 
And thatthe House agree to the same. 
ORVILLE H. PLATT, 
SHELBY M. CULLOM, 
JAMES K, JONES, 
Maangers on the part of the Senate, 


E, 
B. W. PERKINS, 
WILLIAM M., SPRINGER, 
Managers on the part of the House. 


STATEMENT OF HOUSE CONFEREEFS, 


‘The managers on the part of the House submit the following statement show- 
mare effect that the amendments proposed will have upon the measure, 
© most important amendment which was insisted upon by the Senate con- 
ferees the boundaries of the proposed Territory of Oklahoma so as to 
exclude from the territorial limits what is known as the Cherokee Outlet, It is 
ided, however, that assoon as the Indian claim to this Outlet is extinguished 
H shall become a part of the Territory of Oklahoma without further legisla- 
tion, and that the lands therein shall be opened to settlement as other lands in 
the said Territory. Itis also provided that jurisdiction to enforce the laws of 
the United States in the Cherokee Outlet shall be confi 


ferred upon the supreme 
oma, 

By the terms of the House 
referred to by their numbers, bill has been so amended that these sec- 
tions are set forth at l in the bill, with such slight modifications thereof 
as are deemed necessary in order to adapt them to the conditions which exist 
in that Ronde? ` 

The House bill extended all of the lawsof the State of Nebraska over the Terri- 

of Oklahoma until after the adjournment of the first session of 

ve Assembly of the Territory, but, as a number of the chapters 

inappli or if extended to Oklah: 


r situation were 
ject-matter and the chapter. 

bits the sale of all kinds of liquors un- 
ported has been so amended 


tinue in force until the adjournment of the first session of the 
sembly, after w besa rhc oe 
aren bounie have been established, as provided in the bill as it passed the 
House, and the county seats have been designated in the bill, the lines to be fixed 
by the governor, and the first Legislative Assembly is to meet at Guthrie, in 
said Territory, at such time as the governor may cate, 
The land features, as contained in the House bill, have been substantially pre- 
with the exception that commutation at $1.25 per acre is permi asto 
land to settlement by the proclamation of the President on the 22d of 
April after twelve months from the date of | npon such land; and as 
toalllands in the Territory of Oklahoma not proclamation, but 
which may be purchased the Indians, an amount acre will be charged 
hereafter lent to reimburse the Government for the pree paid to the In- 
dians for such lands, but not to be Jess in any case than $1.25 per acre. 
Town sites in the Territory of Oklahoma, outside of the land heretofore 
ned iy Aged President's proclamation, will be taken and disposed of as pro- 
ded in statutes of the United States on that subject, with the ex- 
ception that the Secretary is authorized toreserve parks and grounds for public 


in any pro; town site. Some other changes have been made in 
the Fai ao, ut not materially affecting the provisions of the bill as it 
e House. 


The C uaaa y in the House bill of $100,000 for the aid of common schools 
in the Territory of Oklahoma has been reduced to $50,000, and the fund is to be 
ed in pursuance of laws passed by the Territorial ure, 

è provision in to the settlement of the respective claims of the 
United States and the of Texas to what is known as Greer County has 
been amended at the instance of the Senate conferees. As the bill passed the 
House it provided for a board of arbitration to consist of three persons, one to 
be appointed by the governor of Texas, one by the President of the United 
States, anda by the joint appointment of the President and the governor. 
This provision has been stricken out and the provisions of the Senate bill on 
that subject bave been inserted in lieu thereof. The new provision authorizes 
and uires the Attorney-General to institute suit in the Ee Court of 
the Un States nst the State of Texas for the pu: of determining the 
respective claims of the United States and the State of Texas to Greer County. 
The suit, when broughtupin the Supreme Court, isto be advanced on the docket 
and disposed of at the earliest time practicable. 

While the House conferees preferred the provisions of the House bill, yet 


they concede that there is great merit in the provision reported on that sub- 
ene Tho nyeiton Wil De by a tribunal and by one more learned in the 
w andfreer from ible local bias of every kind t the tribunal provided 


for in the House bill; and we have no doubt a decision of that high tribunal 
on thisimportant question will be such as will give entire satisfaction to ali the 
eof tie country, ry es the people of the State of Texas. 
The provisions of the bill which related solely to the Indian Territory as it 
will hereafter be constituted, com: civilized 


tribes, have been so 
amended as to provide that there be no additional been inted there- 
for, but that the said Indian Territory shall be divided three judicial 


Legislative As- 
hich time the whole subject will be within the province of the 


ions, in each of which the judge of the United States court already established 

in that ArT anA hold two terms of court per annum., The judicial di- 

visions remain the same asin the House bill, and the places for holding courts 
these divisions are fixed at Muscogee, South McAlester, and at Ardmore. 

The enlarged jurisdiction which was conferred upon courts in the Indian Ter- 
ritory by the House bill is preserved substantially in the bill now agreed upon 
by the conference committee, with the exception section conferring 
jurisdiction to determine rights of citizenship in the respective Indian tribes or 
nations and the provision requiring the instructions of the court to be in writing 
have been stricken out, and a new section has been added prohibiting lotteries 
in the Indian Territory and punishing ee who may be en ed therein, 
directly or indirectly. A provision was inserted subjecting the improve- 
ments on real estate, if such improvements are owned by adopted citizens or 
others not citizens of the nation, to execution, if on petition the court shall be of 
the opinion that the defendant is the owner of such improvements. If the im- 
provements should be sold under order of the court, none but citizens of the 
tribe or nation can become a purchaser thereof. 

Atthe instance of the attorney of the Cherokee and other nations, several 
amendments were added more clearly and specifically guarding the rights of 
the citizens of those nations under their treaties with the United states. All of 
the provisions insisted upon by the representatives of Indian tribes and their 
attorneys were substantially ingrafted upon the bill and ifany authorized rep- 
resentatives of any of the Indian nations in the Indian Territory are now op- 
posing the legislation contained in the bill as now reported, we are not aware 
of it. 

The conferees on the part of the Senate and the House have given careful and 
thorough consideration to all the details of the measure, and the House conter- 
ees earnestly recommend prompt and favorable action on the part of the House, 

: ISAAC S. STR 
B. W. PERKINS, 
WILLIAM M. SPRINGER, 
Hanagors on the part of the House of 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. BOWDEN, for Monday and Tuesday next, on account of im- 
portant business. 
To Mr. Smrrs, of West Virginia, for one week, on account of impor- 
tant business, 
MEMORIAL ADDRESSES ON HON. S. S. COX. 


The SPEAKER. The hour of 1 o’clock having arrived, the Clerk 
will read the special order. 

The Clerk read as follows: 

Resolved, That Saturday, April 19, begin: at 1 of k, 
for paying tribute tothe erties of toe. Seminal Arit joren sence 
or ee House of Representatives from the Ninth district of the State of New 

ork. 

Mr. CUMMINGS submitted resolutions; which were read, as follows: 


Resolved, That the business of the House be now suspended, that opportunity 
may be given for tributes to the memory of Hon. Samuel Sullivan Cox, late a 
Re tative from the State of New York. 

‘solved, That as a icular mark of respect to the memory of the deceased 


and in recognition of his eminent abilities as a distin blic servant the 
House at the conclusion of these memorial p: stand adjourned. 
Resolved, That the Clerk communicate these resolut to the Senate. 
Resolved, That the Clerk be instructed tocommunicate a copy of these resolu- 
tions to the family of the 


Resta opis being taken on the resolutions, they were adopted unan- 
ously. 

Mr. CUMMINGS. Mr. Speaker, Istand at a desk haloed by mem- 
ories of a true tribune of the people. To the nation he was born here. 
It was here that his generous, genial, and manly spirit had fall play. 
Here he displayed the patriotic fervor, the exquisite eloquence, the 
iridescent i ery, the peerless diction, the penetrating logic, the spark- 
ling humor, and the delightful disposition that endeared him to the 
nation. He had friends everywhere and enemies nowhere. His active 
and busy mind and his ever-ready and eloquent tongue are at rest. 
The marvelous intellect glows in another world. The whole-souled 
and unobtrusive friend of the masses has psssed away. Only his mem- 
ory remains. ‘That memory perfumes every home in the land. 

A Democratic statesman hi he came from a race of Democratic 
statesmen. His father, Hon. Ezekiel Taylor Cox, was not only a dis- 
tinguished editor, but a member of the OhioState senate. His mother 
was a daughter of Hon. Samuel Sullivan, State treasurer of Ohio, and 
a man of exalted character. His paternal grandfather, General James 
Cox, of Monmouth County, New Jersey, was not only a distinguished 
officer of the Revolution, but a warm personal friend of Thomas Jef- 
ferson. He was ever a welcome guest at Monticello. He was at one 
time speaker of the New Jersey Legislature, and died while a mem- 
ber of the Tenth Congress. The portrait of another relative adornsthe 
Speaker’s lobby. It isthatof John W. Taylor, Speaker of this House 
during the second session of the Sixteenth Congress. Mr, Taylor was 
the only Speaker ever chosen from the great State of New York. He 
was a cousin of Mr. Cox's father. 

Samuel Sullivan Cox was born in Zanesville, Ohio, on September 30, 
1824. He had twelve brothers and sisters. Eight grew to manhood 
and womanhood. Mr. Cox’s father was the editor of the Muskingum 
Messenger. ‘He established the first paper-mill west of the Allegha- 
nies. For fourteen years he was clerk of the court of M m 
County. Samuel S. Cox was preternaturally bright as a boy. He 
learned to read and write before he was five years old and early dis- 
played a taste for literature. At the age of eleven he was a valuable 
assistant to his fatherin the county clerk’s office at Zanesville. There 
are men living who saw the boy swear jurors and witnesses, issue 
writs, and make up journals. He performed all the duties of an expert 
clerk before he was thirteen years old. He attended the university at 


Athens, Ohio, and reached the sophomore year, but did not complete 
his course there. One of his classmates at Athens was General Albert 
B, Jenkins, a well known Confederate cavalry leader, killed in 1864. 

While a clerk in his father’s office young Cox applied himself to the 
study of thelaw, Hismemory was marvelous. It issaid thathe knew 
the old twenty-ninth volume of the Ohio Laws by heart, and that later 
on he could draw up any pleading without consulting Chitty. 

After leaving Athens he entered Brown University. This was in 
1844. His father’s means werelimited. Young Samuel had hard work 
to pay his way. He did it by the use of the pen. Eli Thayer was a 
schoolmate at the university. Mr. Cox carried off the prizes in his- 
tory, in poetic criticism, and in politicaleconomy. In the last depart- 
ment his theme was the repeal of the corn laws. His treatment of it 
indicated his course in after years as an advocate of free trade. He 
was a free-trader when a majority of his countrymen thought it more 
than a defect. He graduated with high honors in 1846. It was at 
Brown University that he developed that readiness in debate and 

rtee which afterward made him so conspicuous on this floor, 

pon returning to Ohio he resumed the study of the law, first with 
Judge Conyerse. Ex-Governor Hoadley was a student in the same of- 
fice. Not long afterwards both these young men went to Cincinnati. 
Mr. Cox soon formed a law partnership with George L. Pugh, afterward 
a distinguished Senator from his native State. He practiced law for 
two years and became prominent in his profession, The thoroughness 
of his knowledge and hisreadiness asa speaker gaye him greatstrength 
before juries. 

The practice of law, however, became distasteful to him. His liter- 
ary tastes were eternally in conflict withit. His appreciative fondness 
for historical works and general literature gave him an ardent desire to 
visit the Old World. The visit was made soon after his marriage. 
Mr. Cox married Miss Julia A. Buckingham, of Zanesville, Ohio, on 
October 11, 1819. Of all the good things that he ever did, this was 
the best for himself. Mrs. Cox proved a true and devoted wife, She 
was the pole-star of his existence. Rarely was she separated from him. 
She was his companion upon the burning sands of the African deserts 
and in the bleak regions of the midnight sun. She was with him upon 
the isles of the Sea of Marmora and in the vast forests bordering Puget 
Sound. Beneath the blue Italian skies, climbing Mount Calvary, rest- 
ing amid the ruins of Karnak, enjoying the grandeur of the Yosemite, 
admiring the wonders of Yellowstone Park, she was ever at her hus- 
band’s side. In the stormy scenes of life she was always his sheet- 
anchor, 

They remained abroad for more thanayear. Upon their return Mr. 
Cox published an account of their rambling under the title of A Buck- 
eye Abroad. The success of this book turned his attention to journal- 
ism, By the advice of friends he bought a controlling interest in the 
ColumbusStatesman. Itwasthe Democraticorganatthecapital, Mr. 
Cox developed sterling qualities as an editorial writer, He displayed 
great aptitude in treating existing issues and as an originator of strong 
ideas. He never forgot the admonition of his grandfather, Samuel Sul- 
livan. Mr. Sullivan, in his last will, charged his own and his chil- 
dren’s children to remember that ‘‘their inheritance was the result of 
Democratic institutions, and said that he expected his namesake and 
executor, Samuel Sullivan Cox, to sustain those institutions in their 
Democratic form and tenor with ballot and with bullet.” 

It was while he was editor of the Columbus Statesman that Mr. Cox 
wrote the article which gave/him the appellation of ‘‘Sunset.’? That 
article was published ou May 19, 1853. It is peculiarly indicative of 
Mr. Cox’s tastes and character. I quote it: 


A GREAT OLD SUNSET. 


What a stormful sunset was that of last night! How glorious the storm and 
We do not remember ever to have seen 


ened up ina long. polished belt of azure, worthy of a Sicilian ayy: Presently a 
n F 


cloud apooarsa 
more vivid, revealing sanpa forms of peerless fanes and alabaster temples, and 
glories rare and grand in this mundanesphere, It reminds usof Wordsworth’s 
splendid yerse in his Excursion: 


The appearance instantaneously disclosed 
Was of a mighty city, boldly wed 

A wilderness of buildings, sinking far 

And self-withdrawn into a wondrous depth, 
Far sinking into splendor without end! 


But the ay vanished only to give place to another isle, where the most beau- 
tiful forms of foliage APNEA, imaging a paradise in the distant and purified 
air. The sun, wearied of the elemental commotion, sank behind the green 
plains of the West. The “great eye in heaven.” however, went not down with- 
outa dark brow hanging over its departing light, The rich flush of the un- 
earthly light had and the rain had ceased; when the solemn church bells 
seated: the laughter of children out and joyous after the storm is heard with the 
carol of birds; while the forked and purple weapon of the skies still darted il- 
lumination around the Starling College, trying to rival its angies and into 
its dark windows, Candies are lighted. e piano strikes up. We thas 


it is good to have a home—good to be on the earth where such revelations of 
and be made, 


power And as we can not refrain from reminding 
our readers orerscritan wonderful in our city, we have begun and ended our 
feeble etching of a su: which comes so rarely that its glory should be com- 
mitted to immortal type. : s 

As the editor of a leading Democratic paper Mr. Cox entered the field 
of politics. It was one for which he was particularly afapted. Wash- 
ington McLean, the owner and editor of the Cincinnati Enquirer, was 
among his earliest friends. Mr. McLean was chairman of the Demo- 
cratic State central committee in 1853. Auxious to be relieved of its 
responsibilities, he resigned upon condition that Mr. Cox accept the 
place and conduct the canvass. In that year William Medill was the 
Demoeratic candidate for governor. His opponents were Mr. Barrere, 
a Whig, and Mr. Lewis, a Free-Soiler. Mr. Cox threw himself into 
the campaign with all his heartandsoul. Never were theindustry and 
versatility of the man better displayed. He not only did the execu- 
tive work of the committee, but he appeared upon the stump and wrote 
many a fiery editorial. The effectiveness of his work was shown by 
theresult. Medill was elected governor with a majority of 11,497 over 
all and a plurality of 61,813 over the Whig candidate. 

From that time forward Mr. Cox became an active politician. Young, 
quick-witted, ready, energetic, ardent, earnest, talented, graceful, and 
accomplished, no man was more fitted to win the plaudits of the peo- 
ple. He was the rising young statesman of the Buckeye State. His 
fame spread to Washington. He visited this city for the first time in 
1855. In that year he tells us that President Pierce offered him the 
post of secretary of legation to England. That honor was declined, 
Mr. Cox preferring the secretaryship of legation to Peru. He proceeded 
as far south as Aspinwall, when ill-health compelled him to return to 
the United States. In August he resigned. : ; 

One ee later he accepted the Democratic nomination to Congress 
from the Twelfth Ohio district. The campaign was a bitter one. 
Samuel Galloway was the Republican and Mr. Stanberry the Ameri- 
can candidate. Mr. Cox was elected by a plurality of 355 votes. He 
succeeded in Congress Edson B. Olds, who was afterward a prisoner in 
Fort Lafayette. 

Samuel S. Cox entered Congress on December 7, 1857. This was 
thirty-two years ago last December. He came into this House one 
year before Judge Kelley and two years before the lamented Randall 
and our friend, the venerable CHARLES O'NEILL, of Pennsylvania, by 
whom I am requested to say how deeply he regrets that he is unable 
to be here to-day to pay tribute to his old personal friend. Mr. 
Cox was hardly seated in the old historic Hall that had resounded with 
the eloquence of Webster, Clay, and Calhoun, before the House of Rep- 
resentatives took possession of this Chamber. Mr. Cox made the first 
speech ever heard in this Hall. It was his maiden speech in Congress, 
Listen to him as he describes the scene. I read from his work, Three 
Decades of Federal Legislation: 

The 16th of December, 1857, is memorable in the annals of the United States, 
Looking back to that day, the writer can see the members of the House of Rep- 
reventatives take up the line of march out of the old shadowy and murmurous 
Chamber into the new Hall, with its ornate and gilded interior. The scene is 
intense in a rare dramatic quality. Around sitthe members upon richly carved 
oaken chairs, Already arrayed upon either side, are the sectionsin mutual an- 
imosity. The Republicans take the left of the Speaker, the Democrats the right. 
James L, Orr, of South Carolina, a full, roseate-faced gentleman, of large build 
and ringing metallic voice, is in the ir, James C. Allen, of Illinois, sits be- 
low him in the Clerk’s seat. The Rey. Mr. Carothers offers an appropriate and 
inspiring prayer. A solemn hush succeeds the invocation. After some legisin- 
tive routine the members retire to the open space in the rear to await the draw- 
ing ofseats. A page with bandaged eyes makes the award, and one by one the 
members are seated. Then by the courtesy of the chairman of the Printing 
Committee, Mr. Smith, of Tennessee, a young member from Ohio is allowed to 
take the floor. He addresses the Speaker with timidity and modesty, amid 
many interruptions by Humphrey Marshall, Thomas S. Boeock, Ja e Hogan. 
George W. Jones, and General Quitman, each of whom bristles with points of 
order against the points of the s èr. But that young member is soon ob- 
served bya quiet House. Many listen to him, perhaps to judge of the acoustic 
qualities of the Hall, some because of the nature of the debate. And then 
a few minutes all become excited. Again and again the shrill tones of Mr. 
Speaker Orr are heard above the uproar. He exclaims: ‘This isa motion to 
print extra copies of the President’s message, Debate on the subject is there- 
fore in order, upon which the gentleman from Ohio has the floor.” 

That gentleman is now the writer. His theme was the Lecompton Consti- 
tution. Asthe questions discussed involved the great ixsues leading to war or 
pesce, his interest in the mise en scèns became less. Buthis maiden 
the maiden speech in the new Chamber—began under circumstances anything 
but composing. 

While Mr. Cox was thus astounding the House with his eloquence, 
his old law-partner, George E. Pugh, was awakening the United 
States Senate to the gravity of the situation. The pillars of the Re- 
public were being shaken. There was an ominous rumbling that fore- 
boded the great national conyulsion that followed. 

Mr. Cox was thirty-two years old when he made this speech. He 
began his career by antagonizing his party’s administration. He 
promptly took sides in the great fight between Stephen A. Douglas and 
President Buchanan. Throughout that contest, so disastrous to his 
country and to his party, Mr. Cox was an able lieutenant of Judge 
Douglas. It was a terrific conflict. Stephen A. Douglas swung his 
trenchant blade in the Senate. He received able support in the House. 
There William A. Richardson used the broadsword, but Cox was fully 
as effective with his rapier. He says that his speech was the first de- 
livered against Lecampton by any one in the lower branch of Congress. 
It was taken to Judge Douglas on the Sunday night preceding its de- 
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livery to read him parts of itin manuscript. This speech drew the 
line clearly. Mr. Cox lost caste with the administration. But the 
independence of the man asserted itself in another direction. Differ- 
ing with President Buchanan, he afterwards differed with Judge Doug- 
las on the English compromise. This subjected him to bitter criticism 
from friends of the Judge. It was, however, an honest difference. The 
magnauimous Douglas recognized this, for in the campaign of 1860, 
atanimmense mass-meeting in Columbus, he advocated the re-election 
of Mr, Cox. 

Mr. Cox laid the basis of his fame in the Thirty-fifth Congress. He 
displayed those charming qualities in debate which ever afterward 
made him a favorite uponthe floor. Noone ever doubted the intensity 
of his convictions. His arguments were adorned with eloquence and 
enlivened with wit and humor. Born within the lifetime of Jefferson, 
Jeffersonian principles became a partot hisgrowth. He was a sincere 
Democrat, because in his mind there was no other philosophy that 
could serve his country so well. 

He was re-elected to the Thirty sixth Congress by 647 majority over 
Mr. Case, the Republican candidate. That Congress met on December 
6, 1859. The great reputation won by him in preceding sessions was 
of service to him at the opening of the new Congress. General Joseph 
Lane, then a delegate from Oregon, drew the seat at which I now stand. 
Mr. Cox had occupied it during the preceding session. When hisname 
was called, late in the day, General Lane escorted him, amid the cheers 
of the House, to this desk, saying: 


You fancy this seat, sir. I have no need of it. Iam aDelegateand you are 
a Member. You will survive me in the work which ishere to be done. I go to 
another sphere. As soon as the vote on the admission of Oregon is taken I 
shall be its Senator. 


Throughout the war and the long period of reconstruction Mr. Cox 
occupied this seat. He changed it for a similar seat on the first aisle 
to the right about seven years ago. It was where my esteemed friend 
from Georgia, Judge Crisp, now sits. 

Mr. Cox became a leader in the Thirty-sixth Congress. It was in 
this Congress that the collision between Messrs. Keitt and Grow 
occurred. It led to a free fight upon the floor of the House, Mr. Cox 
says Mi it took place near his desk, after midnight. He describes the 
scene thus: 


After nearly three decades I see, Hooping down the aisles of memory, as then 
came trooping down the aisles of the House, the belligerents, with Wash- 
burn, of Illinois, and Potter, of Wisconsin, leading one extreme, and Barks- 
dale and Lamar, of Mississippi, the other. Then came t estruggle; 


he mêlée, th: 
the pale face of the S; er,calling for order; the Sergeant-at-Arms rushing into 


k 
the area before the Speaker's desk with the mace as his symbol of authority. 
Its silver eagle moves up and down on the wave of passion and conflict. Then 
there is a dead hush of the hot heart and the glare of defiance across the Hall. 
As this scene is revivified, looking at it through the red storm of the war, there 
is epitomized all that has made that war bloody and desperate, 


While in the Thirty-sixth Congress Mr. Cox voted for the homestead 
bill, which was yetoed by President Buchanan. 

In 1860 he was once more a candidate for re-election from the Colum- 
bus district. Samuel Galloway was again his opponent. Cox was 
elected by 883 majority. 

The capture of Fort Sumter and ensuing hostilities made an extra 
session necessary. The Thirty-seventh Congress met on July 4, 1861. 
Mr. Cox says that he went to that session with a fear and trembling 
beyond all other public experiences. All his energies, however, were: 
bent upon sustaining the constituted authorities. At {the next Con- 

he was nominated for Speaker by his party against Mr. Colfax. 
Biostien A. Douglas died in May preceding the opening of the session 
of the Thirty-seventh Congress, Mr. Cox delivered his eulogy in the 
House. The tribute was affectingly eloguent—so eloquent that it 
brought tears to the eyes of those who heard it. 

While a member of this Congress he tells us that he nominated 
William Tecumseh Sherman to President Lincoln as the first choice of 
Ohio for a Brigadier-General. In commenting upon it afterwards Mr. 
Lincoln happily said that Mr. Cox’s choice ‘* manifested intuitive per- 
ception and moral greatness,” 

In that Congress Mr. Cox strenuously opposed the declaration of 
martial law in the North. The Government asserted that it was a 
necessity for the successful prosecution of the war. Cox excoriated 
ee a for his order of August 8, 1862. Not only was the 
right of habeas corpus suspended in every Northern State, but trial by 
jury was abolished by the edict of an American Cabinet minister. Mr. 
Cox’s scathing denunciation of Stanton in the House is a master-piece 
of sarcasm. 

Aboutthis time Col. Michael Corcoran and two other Federal officers 
of equal rank, captured at Bull Run, were held as hostages to be hanged 
in case Confederate seamen were executed as pirates. Through the in- 
fluence of Mr. Cox a resolution providing for an exchange of prisoners 
was passed, President Lincoln, however, had previously exchanged 
the so-called pirates as prisoners of war. It was done at Mr. Cox’s 
solicitation. 

Mr. Cox was among the foremost in the effort to abolish privateering 
under the declaration of Paris. His efforts were checked by the action 
of Great Britain, who refused to give her assent after the beginning of 
hostilities in 1861. 

Meantime the Columbus district had been gerrymandered. In the 


new district Samuel Shellabarger entered the lists against the sturdy 
young Democrat, but Mr. Cox carried it as a war Democrat by 272 ma- 
jority. 

In the following year Clement L. Vallandigham was arrested by 
General Burnside and sent without the lines. Cox was a warm per- 
sonal friend of Mr. Vallandigham, who was arrested on account of 
words which it was alleged he used in a But the words were 
spoken by Mr. Cox, and not by Mr. Vallandigham. Mr. Cox testified 
so on oath and Mr. Vallandigham fortified his statement. 

The Thirty-eighth Congress met on December5,1863. It was the Con- 
gress that submitted the thirteenth amendment to the States. This 
amendment abolished slavery. Singularasit may seem, Mr. Cox, while 
favoring it, did not vote for it. He feared that its passage at that junc- 
ture would interfere with attempts at peace negotiations. His state- 
mentissingularly interesting. On the day succeeding the action of the 
House Mr. Lincoln, Vice-President Alexander H. Stephens, of the Con- 
federacy, and others met at Hampton Roads. The negotiations were 
the direct result of Mr. Cox’s efforts. He was at that time a member 
of the Committee on Foreign Affairs. John T. Stuart, of Springfield, 
Ill., was also a member of that committee. Mr. Stuart was a close 
friend and had been a law partner of President Lincoln. He was a 
Democrat and a conservative Unionist, Ii occurred to Mr. Cox, during 
the holidays of 1864, when the coil was being tightened around the 
Confederacy, that the olive-branch might be tendered to the South 
under honorable conditions, with a prospect of acceptance, In Sep- 
tember previous peace resolutions had been introduced into the senate 
of Virginia, and similar resolutions were offered in the tures of 
Georgia and North Carolina. Mr. Cox suggested to Mr. Stuart that 
they should call upon the President and urge him to receive or make 
some tender to the Confederate authorities. The President listened 
courteously to their representations. He frankly admitted that he was 
anxious to secure Democratic votes and aid toamend the Constitution 
so as to abolish slavery. Mr. Cox promised his help, provided a sin- 
cere effort was made for peace within the Union. If that failed, he 
would not only help the amendment, but assist in prosecuting the war 
with renewed vigor. 

The new year had hardly opened before Francis P. Blair, sr., went to 
Richmond on a peace mission. On the day before his arrival there 
rumors of his mission reached Con Tt led to a fierce debate upon 
this floor. James Brooks, of New York, favored an armistice and 
Thaddeus Stevens attacked the President’s course of action. Coxstood, 
like Washington at Princeton, between two fires. He carried himself 
magnificently and won the day. Blair’s mission led to the Hampton 
Roads conference, and that conference was held on the day after the 
passage by the House of the constitutional amendment abolishing 
slavery. 

Four days afterward Mr. Cox offered a resolution in this Chamber 
reciting the gratitude of the nation to the President for endeavoring, 
with a view to negotiations for peace and the restoration of the Union, 
to ascertain the disposition of the insurgents. It was carried—105 to 31. 

The results of the conference thus suggested by Mr. Cox were vital. 
Its failure gave fresh impulse to the passage of the bill raising $600,- 
000,000 for the prosecution of the war. Within six weeks General Lee 
surrendered at Appomattox. Another resultrunning to extremes was 
a measure which Mr. Cox defeated, confiscating the fee-simple of real 
property owned by Confederates beyond the natural lives of the own- 
ers. This bill was defeated by only 1 majority. 

Long before this Mr. Cox had won the friendship of Secretary Seward. 
In 1861, as a member of the Committee on Foreign Affairs, he aided 
Mr. Seward in his efforts to settle the Trent embroglio and the surren- 
der of Mason and Slidell. In the discussion that ensued in the House 
Mr. Cox proved himself a true American. He said: 

Weare, sir, in thiscountry, too sensitive to foreign opinion. Mr. Seward said 
well when he told Mr. Dayton, our minister to France, that it was no business of 
our embassadors to overhear what a foreign press said about us, Our duty was 
to maintain our Union in its integrity and our position as a leading pore 
among the nations of mankind, regardless of the derision and hostility of kings 
and aristocrats abroad. 

Mr. Cox called Thaddeus Stevens the dictator of the Thirty-eighth 
Congress. Stevens maintained the right to hold the insurgent States as 
conquered territory and to give homesteads from them to the emanci- 
pated slaves, Mr. Cox rides | protested. Stevens insisted that 
the right to govern the insurgent States as Territories was necessary. 
Mr. Cox fought him at every point. The fight lasted three months. 
At the end of that time Mr. Cox’s term expired. The measure for the 
creation of the Freedman’s Burean was passed on the day before the ex- 
piration of his term. In commenting upon these events afterward Mr. 
Cox tersely said that Stevens had Pluto’s iron countenance, but he 
could unbend and be kindly. 

The elections for the Thirty-ninth Congress occurred in the fall of 
1864. Samuel Shellabarger again entered the field. This time he was 
successful. He carried the district by the aid of the army vote. His 
majority was 3,169. Discouraged, but not disheartened, Mr, Cox re- 
moved to New York, where he devoted himself to the practice of his 

rofession. He was not a member of the memorable Thirty-ninth and 

‘ortieth Congresses. In the interval he wrote his book, b Years 


in Congress. 


The era of reconstruction came on. During his absence the four- 
teenth and fifteenth amendments were The extraordinary 
scenes attending the impeachment of President Johnson occurred. Al- 
though absent from the House, Mr. Cox was not inactive. He was 
instrumental in saving the President. While in New York he says he 
received a telegram asking him to come to Washington. The vote of 
General John B. Henderson, then a Republican Senator from Missouri, 
was necessary to save the President from being removed. In his ac- 
count, Mr. Cox says that he found Senator Henderson’s sense of justice 
affronted by the Initmnations of a mass meeting held in St. Louis to 
vote ‘‘guilty.’? TheSenator requested Mr. Cox to penatelegram to be 
sent to the president and officers of that meeting. The telegram read 
substantially: ‘‘I am a judge in the impeachment case. You have no 
right to instruct mein such affairs. As I am an honest man I will 
red my conscience, and not your will. I will vote ‘not guilty.’’’ 
And he did so vote. Mr. Cox says that he took a copy of that tele- 

to the White House at midnight. He found the President gloomy. 

fis fate depended upon one vote—nay, upon this one Missouri vote. 

The telegram was read to him, ‘To usethe words of Mr. Cox, ‘‘A fes- 

tivity was improvised on the good news. The morning dawned with 

a roseate hue for all interested in the righteousness of the President's 

uittal.’’ z 

r. Cox was returned to Congress from the Sixth district of New 

York in 1868. His opponent was George Starr, an extremely popular 

Republican. Cox’s majority was 2,680. The first sessicn of that Con- 
began on March 4, 1869, and adjourned on April 23 following. 

An amnesty bill was among the first that Mr. Cox introduced. He 
said that his object was to mitigate, in so far as it could be done, the 
proscriptive tendency which kept our people oy (a by a great 
chasm. ‘‘Agree with thine enemy quickly ’’ was his motto. His bill 
came within two votes of passing the House of Representatives, al- 
though it required a two-thirds vote under the fourteenth amend- 
ment, It was after this that General Benjamin F. Butler introduced 
his amnesty bill. 
ani penalties, with a meager element of mercy. He termed it puni- 
tory pardon. He pleaded for mercy on the old and fraternal plan and 
against eternizing proscription. He opposed Butler’s bill fiercely. 
In this Congress and succeeding Congresses he sought the passage of 
a general amnesty bill. It was in advocating this measure that he 
crossed swords with James G. Blaine in debate. Mr. Cox asserts that 
Mr. Blaine, while Speaker, authorized the Committee on Rules, of 
which Mr. Cox was a member, to report a bill of general amnesty. He 
adds that Mr. Blaine afterwards precipitately retreated from the high 

und which he then occupied. However this may be, it is certain 

t whatever good in the way of amnesty has been accomplished is 
largely due to the untiring efforts of Mr. Cox. 

n 1870 Mr. Cox was re-elected to Congress from the Sixth New York 
district; hisantagonist was Horace Greeley. Cox’s majority was 1,025. 
Two years afterward Mr. Greeley was a candidate for the Presidency 
and Mr. Cox gave him a generous support. 

The Forty-second Congress met on March 4, 1871. 
Congress that the first colored Senator appeared in the person of Mr. 
Revells, of Mississippi. In this session the bill was passed enforcing 
the fourteenth amendment. Mr. Cox at this time 
against the test-oath system. He afterward introduced a bill to abol- 
ish the whole test system, not only in its application to jurors, but to 
all offices, including that of Congressman. It gave place toa partial 
measure which he describes as intended to melt down somewhat the 
iron-clad oath. The modification extended only to the matter of qual- 
ifying for office. It did not apply to the jury test. The modified oath 
is the oath taken by members of Congress to-day when sworn in, Mr. 
Cox’s efforts to secure the repeal of the iron-clad oath and the jury-test 
oath were successful nearly two decades after the war was over. It 
was done by the passage of a general bill, modified by the Senate. It 
was signed by President Arthur on May 13, 1884. 

The members of the Forty-third Congress were elected in New York 
under a new apportionment. It was the year in which Horace Greeley 
ran for President. Mr. Cox was candidate for Congressman at large 
upon the State ticket. He was defeated by Lyman Tremain by 37,699 
majority. Notlong afterwards James Brooks, who represented the new 
Sixth district of New York, died. Mr. Cox was elected to fill the va- 
cancy. His opponent was Julius Wadsworth, Cox’s purely was 
6,932. During this Congress an additional civil rights bill was passed. 
Mr, Cox took an active part in all the debates. 

He was elected to the Forty-fourth Congress from the Sixth district 
by 10,334 majority. This Congress met in December, 1875. It wasa 
Congress of luminous intellects. Among its members were Samuel J. 
Randall, Nathaniel P, Banks, Joseph C. 8. Blackburn, James G. Blaine, 
Joseph G. Cannon, James H. Blount, William P. Frye, James A. Gar- 
field, Abram 8. Hewitt, George F. Hoar, William S. Holman, Benjamin 
Hill, Frank Hurd, John A. Kasson, William D. Kelley, Proctor Knott, 
L. Q. C. Lamar, George W. McCrary, Roger Q. Mills, William R. Mor- 
rison, Thomas C. Platt, John H. Reagan, James W. Throckmorton, 
Jeremiah M. Rusk, William M. Springer, J. Randolph Tucker, Henry 
Watterson, William A. Wheeler, James F. Wilson, and Fernando Wood. 
Samuel S. Cox shone in this galaxy like a star of the first magnitude. 


It was in this 
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Cox characterized it from thisseat as a bill for pains | gress. 


his fight’ 
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Michael C. Kerr was elected Speaker. Mr. Kerr died in August fol- 
lowing, while Mr. Cox was officiating as Speaker pro tempore, Polit- 
a errs called him to the SS ypetortoe pages eee at St. 
mis, He went unwillingly, and appeared in the ranks of those op- 
to the nomination of Me. Tilden, He always felt that he lost 

the Speakership by so doing. 

His eulogy upon Mr, ig aap matched by his eulogy upon Speaker 
Kerr. After its delive . Cox tells us that Alexander H. Stephens 
sent for him. Mr. Stephens was lying ill at his room in the National 
Hotel, expecting to die. As Mr. Cox entered the room he said, “I 
have heard read your eulogy upon Speaker Kerr, and have sent for you 
to make a request, a last request. Will you promise to deliver my 
eulogy when I am gone?” 

Mr. Cox promptly replied, “I would like you to promise to make 
my eulogy. You will be the survivor.” 

Mr. Stephens got well, but he passed into the land of shadows long 
before his genial friend. 

In the stormy sessions attending the birth and life of the Electoral 
Commission, Mr. Cox bore a conspicuous part. He was ever in the 
thickest of the fight. At one time he yielded ten minutes to Col, 
Henry Watterson. In his Three Decades Mr. Cox says that the gallant 
Kentuckian was known to be an intimate friend of Mr. Tilden. In 
melancholy accents he chanted with vaticinal periods those sad days 
and the coming of the day of reckoning: 

Dies irs, dies illa. 

It was at this time that Mr. Cox uttered his famous sentence, 
‘Peril gives the lessons of years in a day.” It was the core of an ar- 
gument rarely matched for logic and eloquence. 

But these were not the only great measures in which his influence 
was felt. He advocated the resumption of specie payments, the ony oe 
lation of the paper currency, and the modification of the tariff and 
ternal-revenue laws. 

Mr. Cox was almost unanimously re-elected to the Forty-fifth Con- 
There were only 41 votes against him. These votes were cast 
for Col. A. J. H. Duganne, a well known poet. It was in this Con- 

that the silver dollar was restored to its legal character. The 
ill providing for the Tenth Census was also n 

He took front rank in the effort to relieve the strain upon the elect- 
ive franchise by the bayonet power in the South and Federal supervis- 
ors in the North. He went so far in the contest as to aid in cutting 
off the supplies of the Army, thus necessitating an extra session. He 
began this work in 1877. It was finished six years afterward. 

Te was re-elected to the Forty-sixth Congress by 4,581 gg 8 j 
His plurality in the Forty-seventh Congress was increased to 9,863. 
these Con: , besides his work on the census, he devoted himself 
to the Life-Saving Service, and appeared upon the skirmish line in the 
fight for tariff reform. 

James A. Garfield was elected President in 1880. Soon after his in- 
auguration in 1881 Mr, Cox made another voyage to Euro He sa; 
that he was near Tarsus, where Paul was born, when he heard of 
death of President Garfield. It was in the Forty-seventh Congress that 
Mr. Cox gave his aid to the civil-service reform bill. He says that the 
assassination of General Garfield gave impulse to the bill and secured 
its passage. 

Mr. Cox’s plurality in the election for members of the Forty-eighth 
Congress was 11,317. It was in this Congress that he gave his support 
to the foreign contract-labor bill. 

Meantime the New York districts were again reapportioned. He 
was elected to the Forty-ninth Congress from the Eighth district by 
6,511 plurality. He resigned his seat soon after President Cleveland’s 
inauguration and accepted the mission to Turkey. After remaining 
there for a year or more he came back to New York, and was elected 
to fill the vacancy left in the Ninth district by the resignation of Hon. 
Joseph Pulitzer, editor of the World. 

So far as I have been able to ascertain, Mr. Cox is the only man who 
has ever been twice elected to the same Congress aud who has been 
first defeated and then successful in an effort to secure a seat in one and 
the same Oengress, 

The later work of Mr. Cox in the House is still fresh in the public 
mind. The Tenth Census is a monument to his perseverance and in- 
dustry. The Life-Saving Service is a monument to his sympathy and 
humanity. His bill for the relief of the letter-carriers is a monument 
to his sense of justice to the toiling employés of the Government. 

He has but just left us. We almost expect him back. 

Mr. Speaker, overcome by his feelings on a similar occasion, Burke 
exclaimed, in melancholy accents, ‘‘ What shadows we are and what 
shadows we pursue.” He could not have meant by this to fly in the 
face of the enchanting theme of existence which in his braver moments 
he illustrated with consummate grandeur. Looking at the past and 
concentrating all:the energies of my soul, I would with deference su; 

lant this saying of the great orator with these words: ‘* How real 
ife and in what realities it may eventuate.’’ 

Human achievements that essentially affect mankind often develop 
with full force after the life thataccomplished them. The li Moses 
ve laws to tribes that were still wandering. When dead wan- 

shadow, as Burke might have called him, this waif from the 
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is unknown, 
The essential agent in 
this manifest influence is divine speech. It is more potent than tables 
of stone. Among the busy tongues of this world are some that do not 


Nile, whose death no eye witnessed and whose buriul-place 
fashioned laws for fixed and mighty empires. 


babble. The mysterious graphophone of the dead, of more than mor- 
tal construction, rejects what is idle; but the words of the wise and 
the eloquent endure, Like solar rays, they expand and enlighten as 
they travel. 

When Cicero thundered against the conspirators it was in a narrow 
forum and to a restricted audience. Now his forum is the world and 
mankind listen to him. 

The daggers of the assassins put a tongue in every wound of Cæsar, 
The battle of Senlac comes down to us like a clarion call for England's 
unity. Our civil war, like a thundering trumpet, proclaims the all- 
conquering tenacity of our own. 

Men, things, and events make up this wonderful continuity of con- 
fluent action and occurrence; yet each speaks for itself. There is no 


on of tongues. 

When Bunker Hill monument was complete, Webster was orator for 
the day. But an orator remained, towering, silent, impressive. It 
grows strenuous. as it imperceptibly crumbles. When it falls it will 
add its own vicissitudes to its tremendous discourse. So did the tem- 
ple at Ephesus; so does the obelisk ted to our shores. 

The Retreat of the Ten Thousand and the revolution in Brazil are 
both before us, The world knows most of that which it has studied 


vents that fly by us with baffling rapidity seem to pause and come 
back for inspection. Students are still delving in the débris of the 
French upheaval of a century ago. The tragic coming of Jephtha’s 
i hter and the riotous feast of Belshazzar are yet vivid. 
ese various tissues in the retrospect accumulate and assort in 
volume and with wonderful distinctness. 

“Alas! It came with a lass and it will go with a lass,” exclaimed 
Scotland's monarch when told that Mary Stuart was born. His scep- 
ter to the incomparable queen. Thoughofone blood and in one 
station, the great drama when she appeared wes intensified by her di- 
vergent acting. Wecontemplate the past in epochs, itsactors in groups, 
yet each in his part, 

So among his mighty compeers, dealing with mighty events, do we 
and shall future generations contemplate Cox in his chosen rôle, Dif- 
ficult and arduous indeed were its requirements, but he met them with 
an undaunted courage and an unflagging zeal. 

He aided in reconciling the sections, he shielded the Israelite from 
pono demarkation, he shortened the tramp of the weary postman, 

made the angry waves jubilant with the song of rescue. He was a 
star in our political galaxy from which men take observations. What- 
ever weakness he had came not from the poverty, but from the pleni- 
tade of his power. 

His name appears upon almost every page of our legislative annals 
for more than a quarter ofa century. His handiwork is seen in nearly 
every apartment of our civilstructure. This House was his workshop. 
The Constitution was his guide. 

He asked for no furlough, he accepted no leave of absence. In the 
most blinding times he stood for his whole country with cheerful spirit 
and unshaken constancy. When occasion demanded he buried his 
political animosities in his patriotism. He believed in universal lib- 
erty, free labor, free trade, free competition, free opportunity, and no 
favors. Battling for this universal emancipation he died. He lives; 
he lives in his work. He will return and speak to us again and again 

` and again, whenever humanity wants a friend or liberty needs a de- 


Mr. HOLMAN, The plaintive cry of the Hebrew king when the 
chiefs of his people were stricken down, ‘‘How are the mighty fal- 
len !” ex the sadness of this hour. ‘* How are the mighty fal- 
len!” Nine distinguished citizens, chosen by the people to represent 
them in this Congress, have finished their course and passed into the 
other world; three of them, Samuel S, Cox, William D. Kelley, and 
Samuel J. Randall, the last of whom buta few hours ago we bore away 
with heavy hearts to the place of his final rest, the foremost members 
of this House by reason of their Jong membership in Congress, their com- 
manding abilities, and the valuable services they had rendered to their 
country. 

All these, as it were but yesterday, were in this Hall, in the full tide 
of its great interests, engaged in the noble rivalry of who should best 
promote the happiness of our people. Now, their work completed, they 
sleep in the sacred silence of death. 

I can hardly realize that the House of Representatives of the Amer- 
ican Congress is at this hour paying its last tribute of honor to the 
memory of Samuel S. Cox, closing the record of a career so illustrious. 

It is sad to think that a life so good and beneficent, so bright and 
cheerful, eee in its pathway the rays of Stic pec sunshine, the 
very spirit of kindly sympathy and gladness, should ever close. 
teg isso much of the *‘true, the beautiful, and the good ” in the 
life of Samuel S. Cox, his record in public affairs so great, his attain- 
ments in scholarship and his literary labors so conspicuous, so charm- 


ing the personal qualities that adorned his life, that only the patient 
historian can do justice to hia memory and express the value of his 
services to his country, 

Mr. Cox first entered this Hall asa Representative in Congress on 
the 7th day of December, 1857. He entered Congress an accomplished 
scholar, well informed in public affairs, in the vigor of early manhood. 
Slavery was the living issue. The admission of Kansasinto the Union 
under the Lecompton constitution, a pro-slavery instrument, was the 
issue of the hour. At the opening of that Congress, the policy of the 
Administration to bring Kansas into the Union under that constitution 
was announced. The instrument had not been submitted to the people 
for spears but it was well known that the greater number were in- 
tensely hostile to admission into the Union under that instrument. 

The message of the President had been read in both Honses of Con- 
gress, and on the 16th of December, 1857, nine days after Mr. Cox had 
taken his seat in the House, he obtained the floor on a motion to pot 
extra copies of the message. Points of order were raised, and a fierce 
parliamentary struggle to prevent the debate arose, but Mr. Orr, of 
South Carolina, Speaker of the House, firmly held that the young gen- 
tleman from Ohio was entitled to discuss the admission of Kansas under 
the Lecompton constitution, as it was involved in the President’s mes- 
sage. Mr. Cox denounced in words of burning eloquence the Lecomp- 
ton constitution as not expressing the willof the people. As an earnest 
disciple of Jefferson, as a Democrat from his youth up, he demanded 
for the people of Kansas and all other people the absolute right to 
form and control their local government. 

From that hour Mr. Cox became well known to the American people. 
It was one of the ablest and, under all the circumstances, the most 
courageous speech ever delivered in Congress. He knew very well that 
the speech would place him in antagonism to the Administration and 
many of his political friends, but he did not hesitate; the Administra- 
tion was temporary, the right of the people to self-government was 
eternal. This speech opened up one of the greatest debates that ever 
occurred in Congress, 

The result is well known. The constitution was referred, in an in- 
direct form, to the people of Kansas, was promptly rejected by them, 
and Mr, Cox had the pleasure at a later day to vote for the admission 
of that Territory into the Union under a free-State constitution adopted 
by the peuple. 

To Mr. Cox, in the House, and his great associate and friend, Stephen 
A. Douglas, in the Senate, belongs in a large degree the honor of saving 
the party of which Thomas Jefferson was the founder from the unspeak- 
able dishonor of bringing into this great Union of States a people under 
a constitution to which they were unalterably opposed. 

It is an interesting incident that while the first efforts of Mr, Cox in 
Congress were in behalf of the rights of the people of a Territory to enter 
the Union under a constitution ratified by themselves, his last labors 
in Congress were in behalf of the admission into the Union of the Ter- 
ritories of the extreme Northwest, and the cordial greetings he received 
from multitudes of people as he passed during the Jast summer through 
those great political communities—Washington, Montana, and the two 
Dakotas—on the very eve of their admission into the Union, attest their 
high appreciation of his services, 

I first met Mr. Cox when the Thirty-sixth Congress met. I was in 
cordial sympathy with him in the war he waged on the Lecompton 
constitution, and came into Congress on that issne. 

Webecame friendsatonce. Itseemed to me that I hadalways known 
him. Fora long time our seats were close together; later on we were 
farther apart, especially when, in recent years, the House, in considera- 
tion of his long and distinguished services, by unanimous consent per- 
mitted him toselect his own seat, while I stood the chances of fortune. 
And it is now and must always remain a precious memory to me that 
for many years and up to the close of the last Congress, when Congress 
was in session, if I had not called at his seat when the session began, 
he would come over to mine with a cordial greeting. He always came 
as a golden beam of sunlight, with some charming word, some glad ex- 
pression of playful fancy, that made the labor of the day more cheer- 
ful. 

When the Thirty-sixth Con;:ress adjourned, on the 4th day of March, 
1861, Mr. Cox and I started Lumeward. We were detained a day at 
Wheeling, Va. We spent the slay together talking over the impend- 
ing conflict. We both knew, a3 all men did, that war was inevitable. 
What position we should take as Democrats in Congress in relation to 
the coming war, when it came, was considered from eyery standpoint. 
‘There was no hesitation on the part of either of us, The Union must 
be maintained at every hazard. No victsitude of fortune in the con- 
flict of arms should justify ever the consideration of the question of the 
dissolution of the Union. The administration of President Lincoln in 
every measure deemed necessary or proper to uphold the Federal au- 
thority in all the States of the Union should be cordially sustained. 
The records of Congress during the war attest how fai ly Mr. Cox 
adhered to that determination. 

The great question which underlay the fierce conflict between the 
North and the South—slavery—was of absorbing interest in the minds 
of members of Senate and House from the beginning of the war. Mr. 
Cox, on the one hand, was opposed to slavery in any form; he believed 
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in the unity of the human race and the common brotherhood of man- 
kind. On the other, as a disciple of Washington and Jefferson, he 
stood by the Constitution of the United States with unfal fidel- 
ity; he could not tolerate the thought that any State of the Union or 
combination of States should interfere with the domestic affairs of 
any other State. In common with his political friends he would not 
admit that the war had broken this Union, but claimed that it had 
only for the time suspended the relation of the States in rebellion to 
the Union, and that any great change in the Federal Constitution, 
adopted when, by reason of war, ten States were unrepresented in Con- 
, might be fatal to the future stability of the Government. 

But he abhorred every form of human oppression and believed in the 
unity and brotherhood of thehumanrace. In his early manhood, soon 
after his marriage with the accomplished lady who became his constant 
companion through life, he visited Europe, and soon afterwards pub- 
lished one of the most charming books of travel ever written. He and 
his young wife were fascinated with Rome. In that book of travel bear- 
ing the expressive title A Buckeye Abroad, Mr. Cox relates the visit 
of himself and wife to St. Peter’s when the then reigning pontiff ap- 
peared on the scene. After describing the grandeur of this famous tem- 
ple of religion and the great audience present, he said: 

Soon there arises in this chambor of theatrical glitter a plain, unquestioned 
African, and he utters the sermon in facile latinity with graceful manner. His 
dark hands gestured harmoniously with the rounded periods, and his swart 

beamed with a high order of intelligence. Hewasan Abyssinian. What 
a commentary was here u our American wil ponaos: The head of the great 
Catholic Church, surroun: by the rij olars of the age, listening to the 
eloquence of the despised negro, and thereby illustrating to the world the com- 
mon bond of brotherhood which binds the human race. 


The manly sentiment thus expressed in the early life of Mr. Cox 
was the key to his real sentiment on the question of slavery and the 
fre and brotherhood of men. It was to him an inborn sentiment, 

is passage was time and time again thrown at him with sharp criti- 
cisms of consistency during the fierce encounters in this Hall which pre- 
ceded the abolition of slavery, which he always parried with consum- 
mate skill, for Mr. Cox never permitted an adversary to boast of a 
victory. Yet, in fact, that passage expressed the real sentiment of 
Samuel 8. Cox through life. No matter how sharply, in the heat of 
debate, he resented the taunt of entertaining the sentiments of aboli- 
tionism in his early life, I always felt that Mr. Cox would not under 
any conditions have modified the sentiment he then expressed. 

Mr. Cox engaged in the discussion of every great question that has 
arisen in Congress during the last thirty-three years (except during 
the short intervals of his absence from the House), but he has been in 
a remarkable degree the champion of the humane and beneficent meas- 
ures which have from time to time commanded the attention of Con- 


gress. 

i si WE late war, antagonizing his friend, Mr. Stanton, Secretary 
of War, he urged with such determination and earnestness that the 
law of civilized nations should be recognized in the conflict between 
the Union and Confederate forces that a cartel for the exchange of 

isoners should be agreed upon so that the thousands of men in the 
Korth and the South held as prisoners of war might be relieved from 
their wretched and death-dooming confinement as to secure at least 

ly that humane result. Hestirred up by his appeal in Congress 
the heart of America, as well as of all enlightened nations, against the 
barbarism ofa European power towards the Hebrews. He almost forced 
Congress to recognize the duty of this Republic to protect the remnants 
of the Indian tribes against the ungodly cupidity of the white race in 
defiance of national honor. 

The life-saving system, in its present efficient form, owes its exist- 
ence to his labors. The present admirable state of the law in relation 
to letter-carriers in our cities is the result of his earnest efforts. He 
was the champion of the humane provisions that limit the hours of 
labor in Government employment. 

In this field of legislation, that takes into account the duties of Gov- 
ernment to succor and protect the oppressed, to restrain the avarice of 
the powerful, to raise up the downtrodden, and give to labor encour- 
agementand hope, Mr. Cox has been without a peer in Congress in this 
generation or perhaps any other in our history. 

In literature he achieved more than any other American statesman 
has ever done. His first volume of travels published thirty-eight years 
ago and his last published but recently, with works of great merit inter- 
vening, all bright and sparkling representations of life, will be always 
prized in every country where the English language is spoken. 

In the House of Representatives Mr. Cox was always a remarkable 
character. No man in our period has equaled him in readiness for any 
question that op. arise. He was a man of the most precise method 
and order. His desk in the House was so methodically arranged that 
even in the heat of an unexpected debate he could lay his hand at once 
on any paper which had been carefully laid aside for an emergency. 
Swift as a flash of lightning the clipping from a newspaper, or a pub- 
lic document, or a carefully preserved letter would come forth to con- 
found the incautions adversary. He was the most ready and brilliant 
speaker I have ever heard. He had at his command the learning and 
current history of allcountries. Thedriest subject glowed and sparkled 


under the magic of his eloquence. He never rose in the House to speak 


without arresting at once the attention of every member and retaining 
it to the last. There was a genial, kindly tone and spirit in his speeches 
that disarmed resentment and commanded admiration. 

Certainly not in our period, and I doubt whether in any other, unless 
it was when Henry Clay in the old Hall used to electrify Congress, 
has an intellect so bright and highly cultivated participated in the 
affairs of this House. In those sudden emergencies which so often 
have arisen in this Hall, especially in times of public disorder, in former 
years, when his party was flercely assailed by the powerful majority, 
the eyes of his political associates always turned to Mr. Cox as the one 
of all their numbers best prepared to repel the assault. 

My sympathies were of course always with him, yet I venture to as- 
sert that in all the intellectual conflicts in which he was engaged in his 
long service here no opponent ever claimed a clear victory and his po- 
litical friends never hesitated to claim the unqualified advantage of 
the champion of their cause. Mr. Cox wasintensely sensitive as to any 
matter that touched his personal honor in the least degree“or ques- 
tioned his fairness. Generally so forbearing and courteous in debate, if 
any unkind personal allusion was made to himself his fiery nature 
for the moment obtained the mastery, and the retort came prompt, 
keen, and incisive. And yet be was a man of the most kindly and for- 
giving temper. Aftersuch an encounter Mr. Cox’s feelings were ina 
state of tumult, He could not bear estrangement from his associates, 
he could not harbor resentment, and in a few days after such a con- 
test it was a joy to his friends to see pleasant tions restored. I 
have more than once recalled to memory when this kindly and forgiv- 
ing spirit was displayed in this Hall the fragment of a prose poem I 
read in my boyhood; I do not know who was its author: 


How beautifully falls from human lips 

The blessed word, Forgive. Forgiveness! 

Tis an attribute of himself, sound that openeth heaven, 
tores once more fair Eden’s faded bloom, 

And flings Hope’s golden halo o’er the waste of life, 

‘Thrice blessed he whose heart has been so schooled 

In the sweet lessons of humility that he 

Can give it utterance. It imparts 

Celestial grandeur tothe human soul, 

And maketh man an angel. 


Mr. Cox wasan inexhaustible reader. Like Garfield, he literally de- 
voured a book and made its treasures his own. 

The books he most highly prized were those which sympathized with 
the human race in all its struggles for a higher and a better life. 

The writers whom I have most frequently heard him mention or,quote 
are Plato and Tacitus, Fénelon, St. Pierre, and Victor Hugo, the Span- 
iard Cervantes, Jeremy Bentham, Sir Thomas More, and George Bancroft, 
the great historian of our country. 

He had traveled with his devoted wife, the companion of his studies 
and literary pursuits, into almost every quarter of the globe, from the 
Polar Seas to the golden sands of the Orient, He madealmost unknown 
islands famous by the graphic touch of his pen. 

Itis said, in one of those grand old legends of the Hebrews which the 
Talmud has brought down to the present age, that at the moment of the 
death of a good man there gather around him his deeds of charity and 
kindness transformed into ministering angels and the spirits of those 
departed who have been benefited and comforted by his life, and they 
bear aloft, on luminous wings, the freed spirit upward to the very 
tals of the city immortal, It is to me a consoling thought that, when 
the eyes of my friend were closing on this world and those of his en- 
franchised spirit were catching the first gleam of the light of the in- 
finite, the deeds of a good and compassionate life tranafbrmed into 
ministering angels and spirits of the great multitude whose sorrows 
and sufferings he had sought to soothe and alleviate—prisoners of war, 
for whom he obtained humane treatment and honorable cartels of ex- 
change and liberty; the swarthy Indian, in whose behalf his voice had 
been so often raised in this Hall against the rapacity of the white race; 
the Hebrew sorely oppressed on the Danube, in whose behalf his elo- 
quence had awakened the conscience of the world; the ever-loyal sons 
of Ireland, for whose right to selfgovernment he had uttered words 
of impassioned eloquence as lofty and inspiring as those of the great 
orators of the race; those who with weary feet tread the streets and 
by-ways of cities, carrying everywhere news of the current hour and 
to every home missives of duty and affection, for whom he obtained 
just recognition of law; the mariners and voyagers on the pathless bil- 
lows of the great deep, rescued from the jaws of death through the 
humane laws he inspired—a shadowy multitude, a cloud of witnesses 
of a good life, bore up his enfranchised spirit and filled the pathway 
of light with the music of the sweetest anthem ever uttered, ‘' Blessed 
are the merciful, for they shall obtain mercy.’’ 

There have been men who havesaid that, while material nature moves 
on in countless forms throughall eternity, the human soul—that has ap- 
propriated to itself the learning of all the ages, that can count and 
weigh the stars and follow them through almost illimitable space, that 
has even caught a ray of light from the realm of the infinite and im- 
mortal—like a meteor blazes for a moment in space and sinks into dark- 
ness. I can not and will not believe in such a view of the human soul, 
so dreary and unnatural. Our blessed religion givesassurance of eternal 
life. Nature in her ever-recurring and never-ending miracles confirms 
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the divine assurance. The apostrophe of the good Addison to the half- 


divine disciple of the immortal Greek utters the truth: 
It must be soj Plato, thou reasonest well! 


"Tis heaven itself that points out an hereafter, 
And intimates eternity to man. 


Oh, it mustbe! The just and good heirs of the universe will flourish 
in immortal youth ! 


Samuel S. Cox, gentle and kind of heart, forgiving and merciful, who 


never heard, unmoved, a cry of distress, with that great multitude 
who, with pure hearts and lives devoted to the happiness of mankind, 
the alleviation of human misery, ascend from our globe to the realm 
of the immortals, will rejoice in the imperishable love and affection 
which began in this lower world and will find supreme happiness in 
learning, with every cycle of the countless ages, more and more, some- 
thing of the nature of the infinite universe and of the attributes of the 
merciful and ever-living Father of us all. 


Mr. BANKS. Mr. Speaker, citizens who surrendered any consider- 
able portion of their lives to the political service of a State or nation 
deserve the sympathy and respect of every race and caste of the family 
of 


man. 

Possibly it may be a little less fatal as a pursuit than war, but its 
labors are no less incessant, complicate, and crushing, with scarcely a 
suggestion or thought of adequate recognition or reward. 

A proper appreciation or estimate of its weight or woe is impossible 
until death has silenced its aspirations and settled its claims to consid- 
eration and honor, 

What is honor? A word. What isin that word honor? what is that honor? 
Air. A trim reckoning! Who hathit? He that died o’ Wednesday. Doth he 
feelit? No. Doth he hearit? No. Is it insensible, then? Yea, to the dead, 
But will it not live with the living? No. Why? Detraction will not sufferit. 

The distinguished and honorable members of this House so lately 
deceased had without doubt realized the truth of this analysis of honor 
from the pen of the great master of human nature. 

The limitless void between what is accomplished and what is desired 
often terminates in the annihilation of hope and heart. 

The labor of love and the demands of duty are often insufficient in 

weight and strength to counterbalance its anguish of disappointment 
and defeat. The honored and beloved colleague to whose memory our 
thoughts are turned at this moment, Samuel Sullivan Cox, has left to 
us an illustrious and memorable example. He gave his life to the pub- 
lic service. From his youth his aspirations appear to have been directed 
to the amelioration, improvement, and elevation of his country and 
countrymen. 
He has left us no other tangible motive for the continuous, incessant, 
and crush labors of his life. It appears in his earliest efforts to 
excite and elevate the common thought and aetion and is signally 
exhibited in his latest labors for the admission of the States recently 
—— to the galaxy of the American Republic. 

e was a distinguished member of Congress from the Thirty-fifth to 
the Fifty-first Congress, with one or two exceptions, either for a full 
term or of a term; this division occured only as the successor ot 
James Brooks, Horace Greeley, and Mr. Pulitzer, all eminent citizens 
of his own profession. 

In his capacity as a member of different committees of the House 
of Representatives he was diligent, critical, and patriotic. He intro- 
duced and secured the adoption of a plan forthe apportionment of Rep- 
resentatives; voted men and money for the civil war, although opposed 
to some administrative measures of the time. 

He was supported several times for the office of Speaker, and was 
often made Speaker pro tempore. He created with much labor the 
census law of 1880; obtained increased pay of letter-carriers, and an 
annual yacation without reduction of salary. 

He was for many years a Regent of the Smithsonian Institution, served 
on the Committees on Revolutionary Claims, Banking, the Centennial 
Celebration, er eo Foreign Affairs. 

He participated largely in debate with fluent and classic speech, apt 
and sturdy reasoning, rich in illustration and argument. He engaged 
with unshrinking constancy and courage in some of the most important 
investigations of his time, such as the ‘‘ Black Friday,” Federal elections 
in cities, the New York post-office, and the ku-klux-klan troubles, and 
was the author and champion of the Life-Saving Service. His last 
important legislative work was in securing the union of many varied 
and conflicting local jurisdictions of New York in one united Federal 
jurisdiction, for which he received the thanks of the New York Cham- 
ber of Commerce. ` 

During the last Administration he was offered an appointment as 
consul at Peru, which he declined, and in 1886 was appointed United 
States consul and, later, minister to Turkey by President Cleveland. In 
this position he was vigilant in his attention to the interests of his 
country, its commerce, and people. He secured just and prompt at- 
tention to the rights of his own country and countrymen, and enjoyed 
at all times the highest respect of the Turkish Government, its officers, 


and le. 
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Venetian traveler and savant of the thirteenth century who gave to 
Europeans their earliest and only accurate knowledge of the extent, 
wealth, and civilization of the great Eastern empires. 

-His works of travel and history, written during his residence abroad 
as minister and his travels as a citizen, not altogether well represented 
by their somewhat fanciful titles, have the double merit of benefiting 
the people he represented by making known to them the true charac- 
ter, interests, and resources of the empire to which he was accredited, as 
the hitherto comparatively unknown races of the Chinese Empire, by 
the genius, generosity, manly integrity, and Spartan valor of Anson Bur- 
lingame, American minister to the Chinese Empire, were made the en- 
during friends of the American Republic! 

I recall an interesting incident in our national history which ought 
not to be forgetten. I think I can not be mistaken in saying that I 
received it from the lips of the late eminent statesman William H. Sew- 
ard, Secretary of State in the Administration of Mr. Lincoln. When 
the rebellion had been substantially suppressed by the Union Army it 
became necessary to obtain a recognition of the abolition of slavery by 
constitutional amendment as well as by the force of the national arms. 
This was a work of delay and difficulty. Citizens who were satisfied 
that no form of doubt should exist of the utter abolition of slavery were 
disinclined to procure that result by their own act. 

It was yet a question of comparative uncertainty how or when the 
grand results should be consummated by constitutional provision as by 
the chance of war. For a long time that triumph was deferred. At 
length in the enthusiasm of social festivities, then invested with great 
power in the administration and settlementof the problems of state, Mr. 
Seward was informed that when his supporters wanted but one vote to 
complete the triumph of absolute national freedom to which the great 
Secretary had given his life—it was announced to him as tentative to 
the ultimate triumph or defeat of constitutional freedom that when he 
wanted but one vote to secure his triumph, a life-long Democrat stood 
pledged to support it! 

It was easy for the great Secretary to get the requisite number, the 
last being assured, but difficult to obtain early concessions when the 
final and last concession was in the vocative. If he would disclose the 
name of the last convert of the Democratic school, the work should be 
completed. That man was Samuel Sullivan Cox, whose death we this 
day deplore, and whose name we hold for this great act, as for many 
others, in perpetual national honor! 


Mr. MILLS, The journey of life lies along the dark valley of the 
shadow of death. There is no spot on its pilgrimage where his pres- 
ence is unknown. There is no family over whose hearthstone his som- 
ber shadow does not fall. There is always somewhere some eye that 
is weeping, some heart that is bleeding, some home whose light is ex- 
tinguished and whose altars are draped in the testimonials of sorrow. 
Death is no respecter of persons. He visits alike the great and the 
small, the illustrious statesman and the obscure citizen. 

When he crosses the threshold of the hovel and calls the humble 
tenant whose days have been passed in the lowliest walks of life, un- 
known to the world, the busy throng moves on unconscious of the visi- 
tation and leaves the little circle of kindred hearts to the companion- 
ship of their grief. But when he calls for him around whose person 
the affections of a great people have been gathered and held for years, 
upon whose ability, integrity, and devotion to the public weal they 
have leaned for more than a generation with unbroken repose, and to 
whose name and character the love of a nation is indissolubly linked, 
then the circle of sorrow is widened, and millions of forms bend in the 
presence of the divine messenger, feel the affliction, and join in the 
universal grief. 

The inspired writer has told us that the heart of the wise is in the 
house of mourning. It is there that we bow around the altar of chas- 
tening. It is within that sanctuary that our eyes turn inward and the 
heart is uncovered to the inspection of the conscience. It isin the house 
of mourning that we find the secluded retreat where we make our con- 
fessions to our consciences as to a mediator. The world stands with- 
outits portals and without the circle of its benefactions while the spirit 
within is purified and refined by self-examination, self-conviction, self- 
aceusation, and self-correction. How large is that house of mourning 
to-day and how many stricken hearts are feeling its chastening presence! 

Cox, Kelley, and Randall, after having served their country each for 
more than a quarter of a century, are taken from us during the same 
Congress and within a few months of each other. Twelve months ago 
they were three of the most distinguished of living American states- 
men. Each was so firmly fixed in the affections of his constituents 
that no hand but that of death could disunite them. Scarcely have 
we returned from the grave of the first till we are called to follow the 
hearse of the second, and now while we are paying a loving tribute to 
his memory the third and last bids us adieu and joins his colleagues 
on the other shore. As we stand over the three newly made graves 
we may truly say that three great men have fallen. 

Mr. Cox was the first to enter this House and the first to cross the 
river that divides us from the land ofour fathers. Mr. Kelley in order of 
time came next in service here, and followed second in his de 
Mr. Randall came third and went third, and we may say of them all, 
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as David said in his lament over Saul and Jonathan, they ‘‘ were lovel, 
- and pleasant in their lives, and in their death they were not divided.” 

The friends and constituents of Mr, Cox, among whom he lived so 
long and whom he represented for so many years, haye paid to his mem- 
ory all the honors that the living can pay tothe dead, To-day we are 
assembled to add our tribute to his memory, to express our admiration 
for his ability, his high character, and his long and efficient public 
service, and to place on the records of the House of Representatives the 
testimonials of a nation’s sorrow at his death. 

Mr. Cox was a man of extraordinary gifts and extraordinary attain- 
ments. He was endowed with a mind that caught its ideas on the 
wing. He did not plod and dig and sap and mine to hunt them out of 
their deep concealment. He did not lay inambushand wait their com- 
ing in order to seize them. Like fire-flies about a burning lamp, they 
constantly flitted and played about his corruscating intellect. They 
were always on hand, and when he warted them they were subject to 
his will and he shot them like electric sparks from a charged battery. 

There was no friction and no confusion in his mental machinery. 
His brain never sulked nor balked; it never got muddled. It was 
always fresh, vigorous, equipped, and ready for duty. No sophistry, 
however adroitly veiled, could deceive it. In debate he would as 

precy Beinn and unmask it as did Ithuriel with his heaven-tem 
spear father of sophistries in the garden of Eden. His mind had 
been thoroughly trained in youth, when the only thorough trainin 
is tobe had. It had been subjected to the severest discipline, an 
through discipline brought to its marvelous power. 

I recall with distinctness the first time I ever heard his name men- 
tioned. It was in 1858, in adebate in this House, during his first term, 
He was attacked by a colleague from the same State who belonged to 
the opposition. His opponent essayed to bring the young fledgeling 
down and teach him a salutary lesson for his future improvement. But 
when the contest was over the critic found that he had played the rôle 
of pupil instead of instructor. That debate gave Mr. Cox a national 
reputation, and his colleague doubtless thought then, as many others 
have thought since, that in the intellectual arena he was a good man 
to let alone, 

He had an inexhaustible storehouse of knowledge, which he had 
gathered up in a lifetime of labor, and he was adding to it every day 
of his life. He studied books and traveled over land and sea to study 
man and nature. He climbed the sides of the tallest mountains in 
Europe. He penetrated the deserts of Asia and Africa to the bound- 
aries of the savage tribes. He went out into the Arctic Ocean to see 
the sun for twenty-four hours where the earth upon which he stood 
did not intervene between him and the orb of day. He saw nature in 
all its aspects and humanity in allitsphases. He was an accomplished 
scholar and well up in all the sciences. 

In the memorial services of Professor Henry I remember how he sur- 
prised the savans in his address; how he played with science and the 
scientists and how familiar he was with the lives of the great scholars. 
In polities he was a Democrat, of the straitest sect of that faith. He 
loved liberty, personal, political, civil, and religious. He believed 
with all his heart that man would attain his highest usefulness and 
highest happiness on earth whenever he had the largest liberty. 

e opposed paee ae in government in all its forms and iall its 
deceitful disgu He believed that man was capable of self-govern- 
ment and would govern himself better than he would be governed by 
others; that the people who were governed the least were governed the 
best; that the government that was furthest from the people was the 
most dangerous government, the most difficult to restrain, and the most 
ambitious to encroach upon the S pear the governed and ought to be 
intrugted with the exercise of the least power; that the largest mass of 
powersshould be granted to the local government, which was nearest to 
the people and more completely under their control; and that all gov- 
ernments, national, State, and local, should keep their hands off the 
citizen as long as he kept his hand off his fellow. 

In short, he believed that the proper function of government was to 
secure the person in the full enjoyment of all his natural rights, and to 
take none of them from him. He was raised in the creed of Thomas 
Jefferson and lived in it all his life, and labored earnestly to propagate 
it till the messenger called him to join the Great Founder of free gov- 
ernment on the other side of the river of life. In Congress or on the 
hustings he was a quick and hard hitter, and in a partisan fight I have 
never known his equal. He would see every joint in his adversary’s 
harness, and mercilessly pierce it when he lifted his lance in the lists. 
He could not only make a strong logical analysis of a proposition, but 
he could marshal his facts around it with great power. He was full of 
wit and it poured out of his brain like ap artesian stream. As a hu- 
morist I doubt if this country has ever produced his equal. 

The shafts of some men leave wounds like poisoned arrows, wounds 
that rankle and heal slowly and sometimes never heal at all. He 
did not deal in that kind unless he felt that he had been savagely pro- 
voked. I never knew him to dip his arrow but once, and then he felt 
` that he had been wantonly attacked and challenged to try results with 
his adversary. In that instance he came to the contest with his quiver 
full, and they were radiant with smiles and their barbs dripping with 
Marah’s waters, in which they had been dipped for the battle. 
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I have served with him here for sixteen years, and always on terms 
of the mostintimate friendship. In economicscience he always claimed 
me as one of his pupils, It was reading his early speeches that set me 
to studying the effects of tariff legislation on the material interests of 
the country. Few men have written or spoken with greater clearnéss 
and force than he has. To me he was one of the most charming of 
speakers and writers. He always sent me copies of his books as they 
came from the press, and I have read them with interest. 
His books of travel give vivid accounts of the countries and the peoples 
of which he writes, and in his pen-pictures the humorous side of hu- 
man nature is never forgotten. 

Whenever it came under the flash of his eye it came under the point 
pect ae and in presenting it to his reader he had the happy faculty 
of holding the mirror up to nature. A man of such rare us and of 
such varied accomplishments the world has rarely seen. ith all these 
great qualities he was so genial and kind that he seemed to be encircled 
with sunshine wherever he moved. The sky above him seemed never 
overcast with clouds. There was no night beneath his feet, no storms 
abovehishead. Itwasallsunshine. He livedand abided in the light. 

In thought, speech, and act he stood in the meridian splendor of a 
cloudless day. His character was white, and stood out like a monu- 
mental pile of snow filtered and sifted by the fierce blast of an arctic 
winter. He was an able and distinguished member of Congress when 
corruption stalked like a harlot through these halls, but, thoroughly 
grounded in moral principle and guided always by a conscientious con- 
viction of duty to himself his family, and his country, he moved along 
impervious toits touch. When theink of suspicion was blackening the 
names and reputations of many around him he stood like a statue of 
white marble that was proof against defilement. 

Mr. Cox has left to his wife, his country, and his much of 
which to be proud. They will often recur to his valuable and inter- 
esting works, to his splendid compositions, his eloquent and ee 
speeches, and the measures of legislation which he inaugurated and ac- 


complished. He is dead, but he still lives in the hearts of the e, 
and he will live on the pages of our history as long as our 
endure and as long as our posterity shal! cherish true manhood and a 


loving and tender heart. 

He is dead, but we are assured that the dead shall live again, that 
the grave shall give forth its dust, that the corruptible shall put onin- 
corruption and the mortal immortality. That we shall all rise 
is a faith that comes to me by inheritance, and I abide in it day and 
night. That we shall meet our friends who have gone before us and 
those whoshall follow after us, in another and a higher and better state 
of being, I believe with my whole heart, but how, where, or when is 
beyond the realms of finiteknowledge. Life isa mystery, and death 
isa mystery, and all beyond it isan unknown land. To all our in- 
quiries the still, small voice replies, ‘‘Do your duty to God, yourself, 
and yourfellow-man, and leave the rest to Him whodoeth all ” 

Mr. Cox’s last moments were tranquil and serene. The pi osophy 
that guided him through bis life did not forsake him in the hour of 
death. The same cheerfulness that had accompanied him through the 
daytime of life remained with him when the night was drawing its 
curtains around him for his long and quiet sleep, When nearing the 
place of parting, in the way where the mortal and the immortal must 
separate, hesaid he hadnoregretssaveone, He regretted the separation 
from his wife. x 

From early life the twain had been one. She had been his constant 
companion at home and abroad, on land and on sea. Wherever he 
went she followed his steps with the faithfulness of his shadow. Now 
he felt he was to leave her alone and for the first time to enter on the 
journey without her companionship. 

He is gone from among us, and it will be many long years before the 
world will produce another like him. A grateful people mourn his 
loss and honor his memory. A nation tenders its heartfelt sympathy 
to her whose sorrow is deepest. 

We gently fold the drapary of his couch about him and lay him down 
to sleep where immortelles and sweet forget-me-nots will bloom over 
his grave. We bow with resignation to the summons that called him 
away, and we leave him with the angels who will stand at his tomb 
and keep watch over his slumbers, and we invoke Him who is above all 
angels, principalities, and powers to care for her whom His dispensation 
has left widowed and alone in the world, 


Mr. BUTTERWORTH. Within a very brief period, three men, 

conspicuous alike for their ability and patriotism and also for 
rominence in the affairs of the nation, have been taken from our 

by death. Samuel S. Cox was summoned first, Judge Kelley died 
soon after, and on last Sabbath morning Samuel J. Randall joined the 
others on the farther shore. 

These men were widely different in their characteristics. Each had 
a host of admirers and devoted frieuds. Doubtless, of the three, Samuel 
S. Cox was the more versatile, had the wider of information, was 
the more eloquent and persuasive. Mr. Ran was a leader of men.’ 
J Kelley won fame as a champion of a protective tariff. 4 Cox, ; 
u 2 longest in public life. He was arepresentative from Ohio be- 
fore the war. 
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In his public career herode no hobby. He was a well equip; “all- 
around” fighter, and was equally availablein a combat which involved 
finance, the tariff, internal improvements, foreign policy, or the ad- 
vancement of the arts and sciences. His wide range of information, 
his studious habits, and careful training fitted him equally well and 
thoroughly for the discussion of every question that was brought be- 
fore the legislative body of which he was a member. He differed from 
Randall in this, that he was a teacher, not an aggressive leader of men. 
His place was in the council, notin the fray. Butit wasnot my purpose 
to suggest a comparison between these three men; they were all strong; 
they were all gifted, each in his way; each served the nation nobly 

deserved well of his country. 

, . My honorable friend from New York [Mr. Cumatinas] has, in a man- 
ner at once just and felicitous, given a history of the career of our late 
friend, but I beg to add a word or two. Samuel 8, Cox was the son of 
@ pioneer. He was born in Ohio. There was nota railroad beyond 
the Alleghanies during his boyhood; of course, the telegraph did not 
exist even in the mind of thedreamer. To use a phrase each woodman 
will understand, he took life ‘‘from the stump.” In his early days 
there were about him but the rude appliances of pioneer life. In a 
home near the frontier, in the midst of such opportunities as a new 
State afforded, he began the battle of life. He was a natural student 
and literally fought his way to a collegiate education. 

Ohio at that time was a land of cabins and clearings, and though Mr. 
Cox’s home was in the town he attended the “‘log-rollings,’’ the ‘* barn- 
raisings,’’ and the ‘‘corn-huskings,’’ all important institutions of that 
day and generation. They were not occasions for jollity; they meant 
hard work, though mirth was at the fore; they were rendered necessary 
by the condition and hard lines of the pioneers. It was these condi- 
tions and surroundings that taught men to be self-helpful and also to 
lean upon one another. It developed in the settler that kindly sym- 
py and love of neighbor which made the life of the then West as 

py as it was free and independent. 

Me Cox was popular from his earliest boyhood; he wasa natural 
orator, phased oe an eloquent, persuasive manner that never failed to 

captivate the audience he addressed. He was singled out in his school- 

boy days to be the orator on each occasion that required a speech; he 
had stumped Ohio from lake to river before he had fairly passed his 

ority. He had a ready wit, acd while it sometimes cut like a knife 
it was not his desire that it should wound. His wit and humor was 
like the aroma of rich wine. Like Lincoln and Corwin, he saw the lu- 
dicrons phase of things, and like those sterling patriots he saw and felt 
as well, in full measure, the solemn and serious aspect of portending 
events. He was a natural-born politician; no one knew the weakness 
of man better than he. He could, unknown to them, guide men in 
the way he would have them go. He could convince them against their 
will, but with such adroitness and in such happy humor that they 
would find themselves agreeing with him while they deemed them- 
selves to be in antagonism. 

His early surroundings served him a useful purpose in afterlife. 
There he learned what it required to overcome the obstacles that con- 
fronted the settler, whose main equipment was a stout heart and will- 
ing hand. It awakened, or rather developed, in him large and gener- 
ous sympathy that never failed to find expression on fit occasions. He 
was a student of books, and not less a student of men and of nature. 
He traveled a great deal; pondered upon old battle-fields where em- 
pires fought for supremacy; he delighted to trace the source and rise 
of warring powers; he felt a rich joy when standing on the Alps watch- 
ing the wild fury of the elements about him in the conflict of the storm. 

He found a lesson in all he saw and gleaned from all he heard, and 
retained for use all that was worth remembering. His word-paintings 
of what he saw in his travels were a well-spring of enjoyment to others. 
It might be said of him as it was said of Byron, he “stood on the 
Alps, stood on the Appenines, and with the thunder talked, as friend 
with friend.” Those here who have beard him describe the scenes 
midst which he stood, whether upon some tempest-tossed ocean, or of 
a war of the elements about the mountain-top whence he gazed, or 
of some battle between armies fighting for empire, can never forget the 
graphic pictures he drew. Itis not easy to measure the influence of 
such acharacter upon his fellow-men. He will live longerin the hearts 
of his countrymen, his influence for good will be felt after all recollec- 
tion and trace of others who have occupied for the moment a larger 

ce in the world’s affairs have been forgotten. Many will be remem- 

for having been identified with some single act which gave them 
conspicuous prominence by association with other actors or with some 
single event. 

The life of Mr. Cox from his childhood down to the day of his de- 
cease was marked by one uninterrupted series of kindly acts and ex- 
pressions, by earnest labor and devoted work in behalf of his fellow- 
men, These have left their impress upon the people amidst whom he 
moved, Yes, and its influence went forth in an ever-widening circle. 

I know something of the kindly remembrance in which he was beld 
in his native State. When he returned to it, which he did frequently, 
gray-haired men with little strength left under their w. tof years 
would insist upon ging cot tobe the man to whom they listened 
in his boyhood days. ey never failed to be instructed and improved 


by the speech they heard. Upon such occasions Mr. Cox was most 
happy in portraying the scenes of his youth and the honorable part 
his aged hearers had taken in building up the State. 

The trying ordeals through which the old pioneers had passed toat- 
tain the splendid results that remained to bless them were pictured in 
the happiest vein of the speaker. He never failed to pay a fi ani 
deserved tribute to the fathers and the mothers whose patient and 
untiring industry had wrought the change in that fair land which their 
children enjoy to-day. He wasnotonly a speaker of exceptionally good 
ability, but he wrote with equal facility. He could make an adversary 
writhe under his pen or tongue when he saw fit to exercise his er. 
But it seldom occurred that his kindliness did not prompt him to for- 
bear, even when his adversary deserved the punishment. 

It is but just to say that in his life’s labors he was assisted by ade- 
voted and brilliant wife, and it is said that to her gentleness and kindly 
nature many of Mr. Cox’s political adversaries are indebted for the 
suppression of asperities which but for her would have found expression 
in his lines, Like a true woman, her kindly sympathy suggested that 
her husband might be severe and just and yet be kind even to gentle- 
ness. His life was a pleasant one, Mr. Cox had the faith of a chris- 
tian; that faith he showed by his works. I remember lolling with him 
in the lobby of the House one day, when we got to talking about chris- 
tian faith, and I said to him: ‘*‘Cox, what is your religious faith or do 
youhave any?” He replied, “‘ Yes, I have. I believe in the religion 
which was taught and exemplified in the life of the Nazarene, and I 
never fail to bear testimony to the ennobling and purifying influence of 
the christian religion.” And we, who have heard him, will remember 
that he was always a witness for christian precepts and in charity and 
kindness enforced those precepts by worthy example. 

ltis not my p to suggest that Mr. Cox was a saint or that he 
was what the world would adjudge to be a thoronghly exemplary 
christian; but here, bidding him adieu on this day, paying this last 
tribute of respect to his memory, it-is a duty and a pleasure to say 
of him that the world was better that he lived, and that those with 
whom he came in contact were made better by that association. I 
think the influences of his precepts and examples of his life were to 
elevate men, 

He was a natural Democrat; he believed in evolution, and thought 
the human race would work out its own salvation without much bruis- 
ing or breaking to mend perverse spirits. He found some good in every 
man, although in some cases it required a careful search. 

We shall miss him here. There have been many occasions during 
this session when I have found myself looking up to catch the face of 
the brilliant man from New York, to be instructed by his knowledge, 
to be convinced by his logic, to enjoy his wit, or possibly to wince un- 
der his sarcasm. 

He has gone from our midst. The death of Judge Kelley was not 
unexpected; the death of Mr. Cox was sudden and notanticipated. We 
parted from him in health in the spring; we expected to serve with 
him here in the fall and winter. Randall was strong and vigorous. 
His death seemed untimely and unnatural. The death of these, our 
friends and late associates, reminds us that we are hastening to the 
grave, and the work which is given us to do must be done while it is 
yet day. We part company with these choice spirits with regret, but 
Iam persuaded that we have parted with no one whom we will hold 
in more affectionate remembrance for personal worth, for generous and 
noble bearing, than Samuel 8. Cox. 


Mr. BRECKINRIDGE, of Kentucky. Mr, Speaker, among works 
of art there are pictures called mosaics; and these eulogies upon our 
dead colleagues form the mosaic portraits drawn by various hands, 
each drawing that particular feature which he best recalls, making a 
compact and, as a rule,a just and faithful portraiture of every beloved 
lineament and every well remembered feature. The portraiture of Mr. 
Cox requires more of this separate treatment than that of almost any 
of the colleagues with whom I have served in my brief public career. 
He was, more than almost any man I ever met, many-sided. 

There is reluctance in the human mind in admitting that a man pos- 
sesses more than one great quality. If he be eloquent it is hard to re- 
alize that he may be extremely cautious and able and strong; if he be 
witty, we are apt not to think him wise, conservative, and politic; 
if he be gallant and chivalric, we are inclined to think that he is not 

of cool and cautious judgment; when the fact is that great 
qualities frequently go together. They are but different aspects of a 
majestic nature; they are revelations of a unique and imperial soul 
exhibiting itself in different relations. And Mr. Cox had many ap- 
parently diverse qualities that had the same common root. 

In tropical countries we find on the same tree at the same time the 
green leaf, the embryonic blossom, the full flower, the green fruit, the 
yellow and ripened orange; so that one can gather from its branches 
the sweetest fragrant flowers as a bridal wreath, while another plucks 
the ri fruit for his feast. So our friend at times weaved a bridal 

of fi nt flowers, while at other times he furnished to this _ 
House the richest feast from those marvelous attainments and equally 
varied gifts which meat pene 

It was this manysidedness of his character that struck me when I 
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first came into contact with him. He possessed more of these qualities 
than almost any man I ever knew: a clearness of statement that was 
scarcely surpassed (if I may be allowed a personal allusion) by him who 
was the § er of the last House; a quickness and nimbleness of de- 
bate on the spur of the moment that was nearly equal to that of the 
Republican leader in the late House, now promoted to its Speakership; 
a gentleness and tenderness not surpassed by anybody; a playfulness 
that attracted; and under that playfulness the quick stroke of the 
rapier, for graceful is the hand that uses the Damascnssteel; and with 
it all a wealth of learning, a breadth of attainment, a happiness of il- 
lustration that never descended into triviality, that always illustrated 
as well as adorned; and then with these the peculiar quality that we 
sometimes call cat-like, so that whenever his adversary thought he had 
thrown him he found that he had lit upon his feet, ready to conduct 
the contest on absolutely equal terms. His very defeat seemed to be 
the means of reconquest in the continued and uninterrupted process of 
debate. So that under all circumstances and in every emergency he 
exhibited adaptability to that particular occasion and that peculiar en- 
vironment, 

Now, Mr, Speaker, these are remarkable qualities, each somewhat 
rare in itself, in combination extremely rare, and yet it is one of the 
curious facts of our peculiar and duplex nature, fearfully and wonder- 
fully made, that they are rarely found in combination in those men 
who are called to do some act supremely great. They belong to that 
clas: of men who are leaders of men, who are leaders of thought, who 
are necessary to the contest, who adorn the annals of the era in which 
they live,who make honorable and noble work and give inspiration to 
others. And yet they seem to haye so many qualities that in no one 
are they supremely great for a great occasion. Therefore it is not un- 
natural that Mr. Cox, who was always a conspicuous member of this 
House, always an able and influential member of this House, never be- 
came the leader of his party. 

There is something needed that has more in it of iron than was in 
his composition; something that has in it less of consideration for the 
reputation and for the feelings of his followers and of his enemies than 
he had; something more of wilfullness, something larger of the capac- 
ity to risk all, to dareall, and to wound and, if necessary, to trample on 
all who stand between him and the accomplishment of the purpose 
which he feels called upon to accomplish, than he . And itis 
probably, therefore, a greater tribute to his memory and to his loving 
nature, as well as to the tenderness and gentleness of his life and the 
attractiveness in all that he did, that he did not possess these sterner 
qualities of leadership. 

Thirty-two years have passed away, nearly, since Mr. Cox came into 
the Honse of Representatives, The other day, when we were passing 
just eulogies to the memory of Judge Kelley, the thought that was up- 
perinost in my mind was that he represented, during the thirty years 
of his life and service, a victorious party. Now, when we come to pay 
our enlogies to this colleague, the corresponding contrasting thought is 
that for the larger part of his life he represented a falling and defeated 
party or a party struggling from opposition towards majority. He en- 
tered public life at the time when the Democratic party was separating 
itself, not by the attacks of its enemies, but by its own hand compass- 
ing its division and destroying its power. He signalized his entrance 
into this House by a bright, able, stirring speech, which marked the 
dissensions between, not his party and his enemies, but between him 
and many party friends. 

The very earliest of his public services in the House was to defend 
the leader of a part of that party against its nominal and official head. 
He saw that party divided amidst the throes and the bloodshed of the 
most terrific war between the States that history has ever chronicled 
or the world has ever seen. He returned to public life from the great 
and imperial metropolis, which sitscrowned upon the shores of the At- 
lantic, with a handful of colleagues who felt and thought as he did. 
He stemmed the great tide of Republican victories, the fair results from 
the successful conduct of the war, from the emancipation and enfran- 
chisement of four and a half millions of human beings, and from mect- 
ing with intrepid purpose the perplexing problems of an enormous pub- 
lie debt. 

He stood with that minority amid the sad and terrible days of recon- 
struction, and lived to see it. grow constantly stronger and stronger, 
but never obtaining possession of the departments of the Government 
in such a way thatit could crystallize upon the statute-books its opin- 
ions of public policy and its judgments of great economic questions. 
And he died, after thirty-two years of brilliant and conspicuous service, 
in the ranks of a defeated party. 

His colleague was borne to the grave as one of the leaders of that 
party which had control of the statute-books of the nation for a period 
of thirty years; this eolleague we bore as the representative of a party 
who during all of that time was in opposition. Who can say which is 
he that the country owes most to, he who helped to form its policy or 
he who by voice and earnestness checked further encroachments? 

Who can tell, in the action and reaction of counteracting influences, 
which is the better, that which is powerful for positive legislation or that 
which is potent as the check on legislation? And as we leave this 
Hall on this day, which is typical of his life, this faultless spring day, 


with its cloudless sky and its genial and bright sun, with the vernal 
blossoms just bursting into bloom and the melody of the birds, which 
is heard in the trees, who can tell to-morrow and in the days that are 
to come, as the younger men take the places of the older, to whom 
shall most honor be given? Orrather can we not well say that, on the 
graves of both of them and on the newer grave of the more stalwart 
and willful and aggressive leader whom we have just buried, a nation, 
forgetting their differences for the moment, obliterating animosities, 
can say of each, ‘‘ He did as he thought best for a country he loved with 
all his heart, under a sense of duty to a God who led him in the path- 
way he pursued?” [Applause.] 


Mr. BLAND. Mr. Speaker, when I first came to Congress, in Decem- 
ber, 1873, I found Mr. Cox a member of the House. He had served 
many terms prior to that. I had never met Mr. Cox before, His rep- 
utation at that time as an orator was world-wide; consequently I was 
anxious to meet him and to hear him speak. My admiration for the 
man grew upon me as I became more familiar with him. y 

The Forty-third Congress, to which I have alluded, gave many ocea- 
sions for the display of his oratory, wit, and humor. It was a notable _ 
Congress in our history. Mr. Blaine was Speaker. General Butler, of 
Mipsekunctts, was then the acknowledged leader on the Republican 
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General Butler, with all his great ability and pertinacity, pressed 
what were then known as the force bill and the civil-rights bill. He 
succeeded in passing the civil-rights bill, but through the dilatory tac- 
tics of the Democratic party, led by Mr. Randall, of Pennsylvania 
(whose death but a week ago we are also called to mourn), with Mr. 
Cox as our great champion in debate, the force bill was defeated. 
Justice requires me to say in passing that the strict impartiality shown 
by Mr. Blaine, the Speaker, during this memorable contest extorted the 
highest warmth of admiration from his political opponents. In that 
fight there were two great men and great characters brought more 
prominently than before into public notice. These were Samuel J. 
Randall and Samuel Sullivan Cox. 

These two late Liberal leaders in American politics haye their counter- 
parts across the waters. Mr. Cox was truly our Parnell, while Mr. 
Randall in many characteristics was to us a Gladstone. 

My service here with Mr. Cox began in the Forty-third Congress, and 
was continuous, except in the Forty-ninth Con; while he was min- 
ister to Turkey. I was fortunate to have a seat by him for two years, 
In this way I learned to know him asa friend. From overwork and 
cares incident to public life I was in failing health. Mr. Cox took 
great interest in my case. He gave me the benefit of his advice and 
experience, for he was never robust himself. His amiable disposition 
and jocular good humor threw a halo of sunshine around his compan- 
ions. As my health gradually recovered I used to tell him thatit was 
all due to his cheerful company and buoyant temperament. 

Mr. Speaker, in our journeyings we encounter plains, table-lands, 
hills, and mountains, and mountain peaks that look grand in the dis- 
tance, their samits peering above the clouds in their dazzling, misty 
heights; the plains and hills covered with forests of shrubbery and, 
young trees struggling to higher proportions. Here and there we find 
clumps of huge foresters, with the growth of ages, shooting their foliage 
high above their surroundings as if to catch the first rays of the sun 
and to drain from the clouds the first drops of water, the winds whis- 
tliog and sighing amid their boughs like an Æolian harp. Far above 
the tallest forest trees and amid the crags of the loftiest mountain peaks 
soars the eagle, now basking in the burning radiance of a summer’s 
sun and now riding upon the storm, defying the thunder’s roarand the 
lightning’s glare. So towered in grandeur and majestic flights the 
enchanting eloquence and withering satire of S. S. Cox. Asan intel- 
lectual man he was 2 giant; as a genius he was a prodigy. 

Mr. Speaker, how often have we witnessed his powers here. The 
ablest who crossed swords with him in the repartee of running debate 
did so with all the misgivings of foregone defeat. I can now recall 
many occasions when the mad passion of party swayed the House as 
a cyclone would twist a forest, when it seemed inevitable that blows 
must follow words. At this juncture Mr. Cox would take the floor 
and by the impassioned eloquence of a Clay calm tumult to tears and by 
the wit of a Curran set the House in laughter and good humor. 

Mr. Cox was a man of thekindliestand most humane impulses. He 
was of noble spirit, a patriot and philanthropist. He loved his whole 
country; but his love of Jiberty, of the Jeffersonian idea of home rule 
or local self-government, was world-wide, Ireland had no greater friend 
or abler advocate in her struggles for freedom than Mr. Cox. Theteats 
of Ireland and the tears of America will mingle in love and sympathy 
for his memory so long as manhood is honored and liberty held sacred. 

Mr, Cox loved our Union for the Union’s sake. His voice and his 
vote were potential in aid of the war for the Union. When resistance 
to the Union ceased his cause of war ceased, Hehad no resentments. 
His voice was raised for peace and amnesty. He labored to restore the 
Union by constitutional methods, 

The unhappy people of the South in their struggles for restored lib- 
erty under our Constitution had no trner or abler champion than he. 
The idea of State government taught by Jefferson, that we now call 
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home rule, was a cardinal principle with him. No man living or dead 
did more in these Halls than he to cement our people in the sublime 
principles of union and justice. 

Mark Antony played the necromancer over the dead body of Cesar. 
He moved the Roman populace to tears and roused in them all the 
passions of terrible revenge. Yet Caxsar’s fame was baptized in a Rubi- 
con of human blood; his sword had cut from their moorings the liber- 
ties of the people, that he might float upon a sea of imperial power. 

The great man whose death we mourn to-day, the utterances of whose 
tongue had so often moved his countrymen to wild applause and rapt- 
urous admiration, was loved by the people for his t genius as a 
statesman and orator, for his magnanimous spirit and humane sympa- 
thies. His great victories were achievements of intellect, the trophies 
of valor won in the arena of debate. His walks were the of 
peace; his ambition was tempered by justice and mercy. His bound- 
ing heart took in loving embrace the oppressed everywhere. His joy- 
ous smile was the delight of his companions. In him was the well- 
spring of perpetual youth. Verging on to near the allotted three-score 
and ten, yet had Mr. Cox lived a century he would have died young. 
Neither agenor physical infirmities could wrinkle hissunny face, quench 
the fire of his eye, nor blight the evergreen in his soul, 

Our ideas associate the better world beyond with peace and joy, 
mirth and song. If this be true, death for him was only the lifting of 
the thin veilseparating time from eternity. As he left this, so he stepped 
upon the other shore. There was no change. 

As Prentice said of the immortal Clay: 


and cold, 
of conscious might. 
Oh, no! not mute; his stirring call 
n startle tyrants on their thrones, 
And on the hearts of nations fall 
More awful than his living tones, 


Mr. BUCKALEW. I shall speak to a few points in the character 
and career of Mr. Cox, leaving to others to draw a more complete pict- 
ure of the man and of the achievements by which he is best known to 
this generation and will be remembered in future times. 

Mr. Cox went abroad in early manhood and again in mature age, and 
gained varied stores of knowledge from observation of the natural feat- 
ures, the men, and the institutions of other lands: first, as a private 
citizen and again as a representative of the Government of the United 
States. He was always observant, discriminating; enjoying the ro- 
mantic and historic associations of all the places and scenes visited, 
constantly gathering materials for reflection and conversation, for lit- 
erary labor and for public discourse. Europe gave to him vivid im- 
pressions of her forms of civilization, the organizations of her govern- 
ments, the peculiarities of her people, and of the evils which attend 
upon dense populations in crowded cities. 

But he also found there a development in scientific pursuits, in liter- 
ature, and in art to which the New World has not attained, and also 
ecclesiastical organizations, antedating Columbus and Newton, which 
yet in great measure dominate the religious beliefs of the world. 

And in the far East, upon the coasts of Africa and Asia, hé wandered 
like another Volney among the ruins of empires, indulging in reflection 
upon the mutability of human affairs, gazing with astonishment upon 
the monuments of past grandeur and contrasting them with present 
degeneracy and decay. Thé sacred land of the Jews, the capital of 
the Turk by the Marmorean Sea, and that land of wonders, the Valley 
of Egypt, brought back to memory the classic books of college days: 
Herodotus and Homer, the Mosaic and New Testament writings, the 
polished pages of Xenophon and Gibbon. Perhaps he recalled also with 
humorous enjoyment the less pretentious narrative of the United States 

tion under Lynch to explore the tortuous courses of the Jordan 
and the salt waters of the Dead Sea. 

In his last sojourn abroad he saw and studied “the unspeakable 
Turk” in his home, his quick eye detecting elements of the ludicrous, 
the incongruous, the romantic, and the B soja bas all around him. 
There were the Mosque of Omar, once a Christian church; the Seraglio 
of the Sultan, and all the splendors of the Golden Horn; and in the ba- 
gars and streets of the city were to be seen men of various na- 
tionalities and of varied costumes: the Bedouin of the desert, the pasha 
with retinue from Damascus, the Maronite from Lebanon, Bulgarians 
of the Danube, merchants from Macedonia, and the pious pilgrim just 

reparing to join the annual caravan to holy Mecca, to the tomb of the 
phet, far south toward the coffee lands of Araby the Blest, No 
more varied and motly assemblage than can be seen at Constantinople 
was collected at Jerusalem on the day of Pentecost, told of in the sec- 
ond chapter of the Acts, when ‘‘ Parthians, and Medes, and Elamites, 
and the dwellers in Mesopotamia, and in Judea, and Cappadocia, in 
Pontus, and Asia, Phrygia, and Pamphylia, in Egypt, and in the parts 
of Lybia about Cyrene, and strangers of Rome, Jews and proselytes, 
Cretes and Arabians,’’ did each hear in his own tongue of the wonderful 
works of God. 

But whether at Constantinople or Cairo, at Rome or at Paris, in 

in Lon Mr. Cox was ever the American, always and 


or 
everywhere ‘' e Abroad.’’ If nota ‘‘astrangerina strange 
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land,” ifscenes grew familiar from nearness of view and from recol- 
lections of their former glory, still, outside his own country there 
was for him ‘‘no abiding city,’’ no place to be chosen for perma- 
nent abode. He would have languished even as a member of the 
American colony at Paris. He did tire of his surroundings and of in- 
action at Constantinople. He longed to come back to our great city 
by the sea, to revisit his native valley of the West, and above all and 
beyond all to stand again in this House, a loved and honored represent- 
ative of American institutions and American men. 

This desire was gratified by the city of New York, which again as- 
signed to him a seat on this floor, and he appeared among us at the 
opening of the Fiftieth Con 

In that Congress Mr. Cox chose the position of chairman of the Cen- 
sus Committee, and he reported the bill under which the population 
and industrial statistics of the country are to be taken the present year. 
The increase of the States and Territories in wealth and numbers was 
to him a subject of deep interest and of patriotic pride. He rejoicedin 
all signs of public prosperity and indulged hopeful anticipations of the 
future. 

In the same Congress he was conspicuous in sapport of irrigation 
surveys and worksof water supply in the far West. He conceived such 
works in the Territories to be lenis and important objects of na- 
tional policy, and his imagination bodied forth a bright picture of pros- 

ty for settler and citizen upon our waste and arid lands when thoss 
lands should by such works be reclaimed for human use. Cañon, val- 
ley, and ravine, gorge and basin, were to be utilized; scientific skill 
was to bar their outlets and thousands of made channels convey the 
stored-up waters to town, garden, and farm, to fruit-tree, meadow, and 
pasture land, in all those sections that skirt the mountains of the South- 
west. Under human control and directed to human use, the great 
mountains that milk the clouds were tosend down to the thirsty plains 
their fructifying and life-giving waters. 

In supporting this policy he recurred to his observations in Syria and 
Asia Minor, where, by the destruction of mountain forests and neglect 
of irrigation works that once existed, water supplies have been lost 
and sterility established upon what were once fertile lands sustaining 
great os Sra and prosperous states, 

The admission of four new States into the Union was another subject 
upon which Mr. Cox felt great interest at the last session, and he ex- 
erted himself to the utmost in favor of the admission bill in the House. 
He looked upon the rise of free Commonwealths in the Northwest with 
genuine pride and with high hopes of their future. Thatstalwart men 
by Puget Sound, in the recesses of the Rocky Mountains, and along the 
Red River of the North should have their desires fulfilled and a hearty 
“God speed ” given them in their onward march to the position of 
great States, gratified his sympathies and excited him to zealous and 
determined effort. When in some one of those new States a great capi- 
tol building shall be erected with a statue of Samuel S. Cox placed at 
the entrance, a fitting tribute will have been paid to his memory by 
the men he served, 

It will be seen that the labors of Mr. Cox in the last Congress were 
largely directed to the census enumeration of 1890, with its elaborate 
industrial statistics for the whole country; to the reclamation of arid 
and waste lands in the far West, and to the admission of new States. 
Time would fail to sketch even in outline the immense number and 
variety of subjects which engaged his attention during his prior long 
service in this House. He was here before the war of the rebellion, 
during the progress of that struggle and afterwards; always prominent 
in debate and always prominent before the country. How well he 
bore himself in all that time, what displays he made of fertility in re- 
sources, aptness and quickness of movement, steady consistency, dis- 
cretion, and dauntless courage, is best known to those who saw him 
most and judged him closely. It was, however, his quickness of per- 
ception and keen wit that specially distinguished him in the House. 
These enlivened discussion, gave point or illustration to argument, and 
enabled him to carry off the honors in many a contest, 

His perceptive and receptive faculties were of a high order, enabling 
him to take eres and knowledge from all sources, from nature, 
from books, and from men; and what he obtained he held in a reten- 
tive memory, and drew upon it at pleasure. Thus he was, mentally, 
a full and a ready man, prepared upon most subjects for discourse or 
exposition and tocomprehend and appreciate their treatment by others. 
Sensitive at all times to the influence of his immediate surroundings in 
communication with an audience, a social circle, or a companion, he 
received impressions as readily as he gave them; hence, all his rela- 
tions in human intercourse were relations of mutual appreciation, and 
commonly those of sympathy also. 

When he chose to amuse an audience the enjoyment of the andience 
was his own also, veiled by a discreet self-restraint in its manifestation, 
and the sympathetic bond which united speaker and andience always 
remained unbroken. In efforts of a discursive character, when fancy 
was let loose to depict resemblances or draw contrasts between things 
near and remote, or those known and i ed, his audience went will- 


ingly with him upon his excursion, and realized his picture in all its 
details, their minds led captive by an art which, with the speaker, 
was unfailing and instinctive. 
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In intellectual collision, in occasional combat, Mr. Cox excelled. 
He was fitly armed for the fray and not loath to engage his antagonist. 
In encounter his weapon was not the battle-ax of Richard, but the keen 
cimeter of Saladin, and that weapon he wielded with an ability which 
intimidated foes and excited the enthusiastic applause of friends and 
supporters. ‘Those who looked on admired the skill of the champion 
and enjoyed his triumph. Sympathy went with him alike in sportive 
foray and in regular combat; for he was as chivalric as enterprising, 
and struck only to disarm his antagonist, not to mutilate or degrade 
him. Spitefulness and malice had no lodgment in his soul; his anger 
when most provoked was curbed by magnanimity and self-respect, and 
he did not permit the sun to go down upon his wrath. 

He reasoned soundly, and often strongly, in debate; but to the mul- 
titude it was his occasional strokes of witty allusion to men and events, 
his pictures of the romantic or the ludicrous, and his appeals to sym- 
pathy and generous emotion that gave zest to his discourse and elicited 
admiration. 

That Mr. Cox loved admiration more than most men and labored and 
toiled for it with zeal and diligence is perfectly true. To attain toa 
firm place in the hearts 6f his countrymen, and especially of his asso- 
ciates in public service—this was the ardent desire of his soul, which 
inspired effort, defied fatigue, and was, briefly stated, a great motive 
power of his public life. But this love of approbation was of a very 
manly sort and was associated with moral and intellectual convictions 
which gave steadiness to his character and withheld him from the arts 
of the demagogue and from base subjection to the evil influences of his 
time. 

I think I may justly claim that he was not merely an honest manin 
the common acceptation of that term, but that his integrity was of a 
high order and was constant and sure. When, pending a late election 
in Ohio, his name, with those of others, was forged to a pretended ballot- 
box contract, no effect to his disparagement was produced in his native 
State. There and everywhere else throughout the country, to all in- 
telligent persons, it appeared incredible that Mr. Cox should turn spec- 
ulator in the 1 tion of Congress, and the charge was rejected before 
it was disprov Tt was, in fact, as impossible that Mr. Cox should 
have engaged in the alleged enterprise as that the eloguent member 
ofthis House from Kentucky [Mr. BRECKINRIDGE] or the popular leader 
of this House [Mr. MOKINLEY ] should have fallen into evil ways, or 
that the great Senator from Ohio [Mr. SHERMAN] should have lost his 
mental poiseand his superb caution in prospect of petty and illegitimate 

ins. 

Three men, each of long service in this House, have taken rank in 

ublic opinion and will take rank in our annals as men of genuine wit: 
Randolph of Roanoke, Stevens of Pennsylvania, and Samuel 8, Cox. 
They were not jokers, nor punsters, nor were they sentence-makers, 
like our American Junius of the Senate; but in different ways, each 
with individual peculiarities, they reached a like position and distinc- 
tion as men of pleasing and pungent speech. 

It is by contrast that we can best view these former strong men of 
the House. Randolph was eccentric and insubordinate; in a majority 
willful and restless, in opposition lawless and unrestrained. But from 
his speeches, in the imperfectly reported debates of his time, may be 
selected many asparkling gem in which thought and diction assumed 
almost perfect forms—passages which charmed the age in which they 
were uttered, and now, after the lapse of three-fourths of a century, 
linger long in the recollection of all who read them. 

Thaddeus Stevens was a master of quick-witted speech; on many 
an occasion: his strokes of humor disarmed enmity and extorted ad- 
miration. His humor was sometimes grim, sometimes playful, some- 
times caustic, but it was always of genuine stamp and was exactly 
suited to his immediate purpose. Twenty-two years ago, upon fit occa- 
sion in another place, I sketched the character and career of that re- 
markable man, not with words of fulsome praise, but, I think, with 
discrimination and justice. 

When we com Mr. Cox with his predecessors many more points 
of difference than of similarity appear. He was unlike them in form, 
in manner, in modes of thought, in habits of life. He had not the 
bony finger, often extended, of the one, nor the impassive countenance 
and demeanor of the other. To those who will seek forthem, there are 
somber lines of coloringin any complete picture of Randolph or Stevens, 
but in the portrait of Cox the lines are all light and cheerful. No 
bodily imperfection, as in the case of Byron, gave to him embittered 
reflection or caused embittered speech. 

He enjoyed life and imparted enjoyment toothers, He was in sym- 
pathy with his surroundings, and obstacles in his way did not discour- 
age him. He was a diligent worker and loved his work, for thereby 
he wrought out results, secured self-approbation and the approval of 
others. He was distinguished by versatility in labor and employment. 
His time was not wasted. Independent of Congressional service, he 
read much and he wrote much—correspondence, books, essays, speeches, 
lectures, newspaper articles. 

He spoke often to great audiences and to select ones. His active life, 
full of incident and achievement, was ond question a happy life 
also. Randolph was admired and feared; Cox was admired and loved. 


Many warm friends stood by him from youth upward, and many new 
XXI——224 


ones gathered around him in matureage. Their sympathy encouraged 
and sustained him in all his life work and attended him to its close. 
He was also fortunate in his home—a home where his affections could 
have safe and steady anchorage—and in a companion who merited all 
his esteem and held his whole heart as her priceless and unchallenged 
ion. To that companion, now sitting bereaved in the great city 
by the Hudson, goes out, and will continue to go out, the sincere and 
profound sympathy of this House. 


Mr. McMILLIN. Mr. Speaker, death has again invaded our ranks. 
What sad reflections crowd upon us when contemplating the fall of 
this learned patriot! ‘‘Thesilver cord has been loosed, * * the 
golden bowl broken.” The three men oldest in service in the House 
all taken from us in less than two hundred days. Mr. Cox, whose 
loss we mourn to-day, was elected to this House fourteen times. Mr. 
Randall, whom we sadly followed to the tomb this week, was elected 
fourteen times, Judge Kelley, who died after the holidays, was elected 
fifteen times. They were all unostentatious in manner, patient in 
labor, patriotic in purpose. Do we realize the loss when an experienced 
statesman dies? Learning may be gathered here again, and intellect 
may be obtained, but their experience, gone forever, can not besupplied, 

Samuel S. Cox was born in Ohio, September 30, 1824, A college 
graduate with distinguished honors at the age of 22; secretary to 
the Jegation to Peru at 31; a member of Congress at 33. He repre- 
sented the capital district of Ohio for eight years. Hecame from that 
great State at the time when Thurman and Vallandigham, distin- 
guished Democrats, were meeting in the intellectual arena Sherman, 
Joshua R. Giddings, and other strong men of their party. He con- 
cluded to change his residence, but followed not the usual course of 
emigration in this country southward or westward. He looked East 
and beheld a great city stretching out on the Hudson and the Sound, 
spread around which, not confined to oneState, were other grand cities, 
making a center of population the wonder and admiration of the age 
and the glory of the continent. Metropolitan in its proportions, it 
had in its midst business men from every quarter of the globe and ev- 
ery nationality of the world. 

To this city, which was too big for jealousies, too grand for rivalries, 
and too great for prejudices—to New York—he wended his way. Quick 
to perceive merit and ready to reward it, Mr. Cox was received in the 
city of his adoption with open arms. He was learned in the lore of 
every land. He could talk intelligently to every nationality of the 
things peculiar to itself. All lands and tongues were tributary to his 
knowledge. When he narrated his travels, by his genius a more en- 
chanting witchery danced upon the waters across wHich he had been 
wafted and a brighter halo hovered around the hills over which he had 
clambered. 

When he arrived in New York his welcome was not confined to mere 
words. Ten times he was elected to this House from New York City, 
sometimes by the district in which he lived, at other times by districts 
of which he was not a resident. Every member of this House can bear 
truthful testimony to the untiring vigilance with which he watched its 
interests and the great ability with which he defended them. 

Married in early life, he was blessed with a companion who went 
with him in all his trials and rejoiced in all histriumphs. Both intel- 
lectual and learned, she was in full sympathy with all his intellectual 
re A sympathetic nation joins in her sorrow for her illustrious 

ead. ; 

Mr. Cox was oneof my first acquaintances when I came to the extra 
session of the Forty-sixth Congress. I remember with pleasure now 
the warm welcome he gave me. I knew him well. His intellect was 
of a high order and his learning very great. He had, too, that kind 
of intellect which makes all feel and appreciate it. He combined with 
a high sense of the ludicrous a quick perception and a strong under- 
standing. He was also a great student. When Atticus asked Cicero 
to recount the means by which he had achieved his marvelous success, 
the orator replied that he studied three years for the forum and prac- 
ticed two years, during which he met Hortensius; that he was not satis- 
fied with his own style, and that he traveled two years in thé East to 
study and reform it; that during this entire seven years he hardly let 
a day escape him that he did not write something, memorize something, 
and compose something. Mr. Cox, like the eloquent Tully, was an 
untiring worker. I knew no man who could work more rapidly or did 
work more constantly. He was gifted with rare ability to conceive 
beautiful and forcible thoughts and extraordinary eloquence to pro- 
mulgate them. 

He loved his country with the fervor which should characterize a 
patriot whose ancestors had fought in the Revolution. His great-grand- 
father had drawn the sword of a captain in that glorious struggle and 
had sheathed the sword of a general. After the close of the conflict, 
realizing that, 

Beneath the rule of men entirely great, 
The pen is mightier than the sword, 
he participated in his country’s councils as a member of Congress. 

Ezekiel Cox, father of Samuel S. Cox, was also a member of the Leg- 
islature of his State, where he won distinction. What his fathers 
fought for and established he maintained. His tongue and pen were 
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both dedicated to the institutions of his country. The nof 
constitutional government was the aspiration of his youth, the aim 
of his most vigorous manhood, and the solicitude of his declining years, 
The mad passions of sectional hate never burned in his bosom; the un- 
manly utterance of sectional prejudice never polluted his tongue. 

Our flag was emblematic to him of one country and one people. The 
brightness of each star and the whiteness of each stripe told him of a 
great Government, where every State had a right to administer its do- 
mestic concerns in its own way, yet where all the States were cemented 
together in the bonds of constitutional union for the general welfare 
and the common good. 

He ever contended for the observance of the Constitution. He was 
always found in the ranks, or rather in the lead, of those who struggled 
to maintain the rights of man. He took high rank in whatever field 
of intellectual labor he entered. Whether we view him as student or 

ournalist, as historian or statesman, he was the same—strong in intel- 
eloquent in speech, warm in his friendships. He was gentle as 
the breeze to his friends, but dreadful as the storm to his antagonists. 

Mr. Speaker, when another century shall have passed away; when 
the State of his birth shall have attained 10,000,000 population and the 
tng d of his adoption shall have become the metropolis of the world, as 
it is now the metropolis of the continent; when this glorious Republic 
shall have a quarter of a billion of people and the student of history 
looks back to the first century of our national existence, wherever his 
mind lingers to revel in the delights of literature or wanders to the 
far-off land of Leonidas and Lycurgus, with the faithful diplomat, or 
studies statecraft in most eloquent appeals for free government, there 
will be found the foot-prints in history of Samuel Sullivan Cox. 


Mr. GROSVENOR. Mr. Speaker, I come as a Representative from 
the State of Ohio to lay upon this bier the tribute of a personal friend 
and admirer of the late Samuel S. Cox. He was born and raised in 
Ohio. He was educated, in part, in the Ohio University, in the town 
of Athens, where I live, and he grew to mature manhood in his native 
State. He was editor of a leading Democratic paper published at 
Columbus, and as such won his first literary fame. At that early day 
he was a and eloquent writer. 

Returning from his post as secretary of legation at Peru, he was 
elected to the Thirty-fifth, Thirty-sixth, Thirty-seventh, and Thirty- 
eighth Congresses from the State of Ohio, and held high positionin the 
Democratic party as their representative in national conventions from 
that State. So it is proper that Ohio should claim a great interestin his 
fame and character. 

His father was a prominent merchant, residing in the Muskingum 
Valley, and introduced into the Ohio Legislature the first bill looking 
to the improvement by the State of that splendid water way. The only 
speech, it issaid, that was ever made by the elder Cox, although long con- 
nected with politics, was made from the vantage-gronnd of a dry goods 
box, ona street corner, in the light of a bonfire that had been kindled 
by the enthusiastic people in celebration of the passage of the bill to 
improve the Muskingum River. Inthe last Congress in which the son 
served he aided, advised, and assisted to secure the complete establish- 
ment of a successful and valuable improvement of the same river by 
the United States Congress. 

He never lost his interest in Ohio and Ohio affairs. Connected by 
- blood and marriage with several prominent families in the State, he 
kept up his friendly interest in all the affairs of Ohio, and one of the 
remarkable phases of his mind was that he carried into all the rami- 
fications of fifty years his memory of the families and people with whom 
he had associated in his boyhood. 

I shall not attempt, Mr. Speaker, to dwell at length upon the high 
ualities exhibited by our lamented friend in his long service in the 
Rouse of Representatives. There are others here who knew him better, 
because they served longer with him. Coming here as I did in the 
very zenith of his power and influence in the House, I looked upon him 
as one of the most brilliant and capable men whom I had ever known. 
I never knew a man with such varied ability in debate. He was pos- 
sessed of a fine education, which he had kept alive by persistent appli- 
cation, constantly familiarizing himself with the literature of the coun- 
try and the world. He preserved in all its brilliancy and freshness 
the splendid education he received in the schools, and on the floor of 
of the House, in the heated debates, he utilized his knowledge with 
wonderful adaptation and marvelous rapidity of thought and action. 
When upon the floor of the House, in the full tide of debate, with all 
the sails of his wit, knowledge, and eloquence set, he was the most 
dangerous antagonist ever encountered by an opponent, in my estima- 
tion. The flashes of his wit flew likelightning, and always struck the 
object aimed at. He never failed to respond with a promptness that 
astounded his adversary; it was at times like this that the marvelous 
-resources of the man manifested themselves. He dwelt upon history, 
poetry, wit, sentiment, pathos, and eloquence, and all these varied re- 
sources came to his su and falling into the martial array of his 
splendid abilities, he directed them all with the unerring hand of gen- 
ius against his foe. ; 

He was seldom bitter, but always ready. He was seldom cruel to 

his adversary, but always incisive and prompt. He exhibited one of 


the great characteristics of his nature in the discharge of his duties in 
Congress. He was a man conspicuous for his kindliness of spirit. He 
was ready to help the weaker. Noman ever appealed to him for kindly 
sympathyinvain. The younger, or inexperienced member of Congress 
never applied to him for advice in regard to parliamentary procedure 
that he did not patiently and willingly give it to him. No man ever 
asked him a favor as a personal accommodation, in the business of the 
House, if it were within the boundsof possibility, that he did not grant it. 
His battle for the letter-carriers, his strong advocacy of the interests 
of the life-saving stations, were the outgrowth of his kindly sympathy. 
He helped the weakest. His sympathies went out to the poor. 

He aided those who needed help, and not those who could help them- 
selves. His mind was broad and comprehensive and responsive to the 
just and intelligent observation of the affairs of the whole country. It 
was often a marvel to me that, leading the hurrying, pushing life that 
he did here, when question after question arose, varied in their scope, 
widely different in operation, affecting the remote sections of the na- 
tion with interests widely differing, he should be found ready armed 
and equipped for every emergency. 

Asa writer he early achieved fame, as I haye already said, and it was 
in those lines of literature involving beautiful descriptions, pathetic 
EROS, and appealing to human nature that he distinguished him- 

As the presiding officer of this House he brought to the discharge of 
his duty the same readiness of action, promptness of judgment, and 
consistency of conduct that he displayed upon the floor and in every 
other place. It was his ambition to be Speaker of the House. If he 
ever bewailed misfortune in politics, it was because he never attained 
that high position. If it had been his lot to be selected by his party 
associates as Speaker, it is my judgment that he would have made a 
career conspicuous among the conspicuous men who have occupied that 
exalted position. 

His mind was of the very type that makes it possible for a Speaker 
to be able to rule and yet be popular. He would have shown no par- 
tiality in his position to men or measures, He would not have availed 
himself of the power and patronage of his exalted position to punish 
his enemies, retard the growth of his rivals, or foster his personal am- 
bitions. He would not have left the Speaker’s chair with the unpleas- 
ant consciousness that he had gotten even with his enemies by leveling 
himself down to their level. Hewasa generous man. He was always 
ready to recognize ability where he saw it, and he saw it with an eye 
trained in the accuracy of discernment. 

He was tenacious of his political opinions. Once adopting as true a 
theory of political action and propriety, he never faltered in hisadvo- 
cacy of it. For many years he occupied a position far in advance of the 
i, oe leaders of his party upon the great question of the tariff, 
and he never hesitated to boldly proclaim his opinions. 

No matter that his party might deal in glittering generalities in their 
platforms, he struck ought straight from the shoulder. His flag was 
alwa ys flying; his opinions always pat to the front. No man can say 
that he Godged an issue like that. It did not affect him unfavorably 
to call him a free-trader, for on more than one occasion he proclaimed 
that he gloried in the name. 

It was his honest belief in the wisdom and propriety of his position 
that made him bold to announce it, and, as with all men of original 
ideas and original thought, when they have by a process of thinking 
adopted a policy, they believe in it and are bold to proclaim it and de- 
fend it, and so it was with Cox. : 

Possibly there was nothing in his career that was more annoying to 
him than the public estimation that had grown up that he wasa sort 
of a professional humorist, and with what opportunity I had I tried to 
study the man in this regard and to ascertain whether the wit, repartee, 
and humor that came bubbling up from the inexhaustible resources of 
his mind were studied efforts or otherwise. Complaining that he was 
characterized as a humorist, was he studying the art nevertheless? It 
took but a very brief analysis of his character to serve the purpose. 

The bright things which he said and which have passed into perma- 
nent record were spontaneous, and not prearranged. His wit was born 
atthe moment. His repartee came rushing forth, suggested by his op- 
ponent. The very challenge produced the answer. The thought came 
as a flash of lightning. It was inspiration. It was naturally original 
with him, more naturally spontaneous with him than any other man 
of my acquaintance. Often and over again have I witnessed thesharp- 
witted response to the challenge of some one, and the whole House was 
in a roar before the gentleman from New York seemed in the least te 
appreciate that he had said anything out of the common run of dis- 
course, 

He was a man without malice. He fought hard and dealt heavy 
blows in a contest; but when the battle ceased there was no bitterness 
behind. He had statesmanship as well as politics. He saw with un- 
erring knowledge and judgment that the great Northwest was rapidly 
assuming vast political importance; that the demand for statehood of 
those splendid Territories could not be delayed or balked longer by 

tical ‘‘jugglery;’’ that the star of empire had taken its way to the 
est and that the result was to be new States. 

No party consideration could limit and destroy his accuracy of vision 
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or bak peor ye agtoe® aay ep psc Following as a true party man the 
leadership of his party to a certain point, he boldly gave notice that 
while the bill was in the House he would follow the caucus demand, 
but if the Senate took a broader view, a more patriotice view, a view 
more in accordance with his judgment, he should insist that his party 
honk to that suggestion, and failing or refusing that he would follow 

is party nofurther, His action in that behalf was recognized by the 
people of those Territories, and when he went to visit them they re- 
ceived him with open arms and accorded to him assurances of a gen- 
erous recognition of the part he had taken in their behalf. I would 
that it might have been ordained that he should live to see with his 
own eyes, on the 4th of July next, the flag of his beloved country un- 
furled in her official places with her added stars, for the creation of 
which he so faithfully struggled. 

In his appreciation of the growth of the West and his pride in the 
manifest destiny of that great section of the country was developed a 
prominent trait in his character. Born and educated in Ohio, then a 
younger and newer State, he grew to an appreciation of the wants of a 
growing, thriving, prosperous, agricultural free country. Had he re- 
mained in the West he would have been, in my judgment, a greater 
man. I do not believe that the city constituency that he so long rep- 
resented after he left Ohio was calculated to bring him into so close 
relations to the thought of the people as would have been contact with 
the Western constituency, and it was remarkable to observe how in the 
career of this man his early inspirations, his early ambitions, his early 
judgment of men and things, adhered to him in afterlife. Circum- 
scribed by the city constituency, not one-tenth part of whom he knew, 
he yet became the representative in all things of the great people with 
whom he had grown up. It is not a disparagement to his later con- 
stituency that it was an environment rather than an inspiration to the 
gallant young American whom they selected as their representative. 

Now, Mr. Speaker, the long column of the dead pass in review be- 
fore us of the Fifty-first Congress—Cox, Nutting, and Wilber, Laird, 
Gay, and Kelley, Randall, Burnes, and Townshend—nine have gone 
forth, and we are here to finish as well as we can the work that is set 
before us. 

I have no taste or talent for philosophy on an occasion like this, 
When a man like Mr. Cox, in the very zenith of his intellectual power 
and in the very heyday of his usefulness, passes away, we can not, as 
we consider his character and the mystery into which he has gone, 
hesitate to believe that somewhere, in some other condition of exist- 
ence, we shall meet again. Ido not believe that the creation of man is 
such a failure as we would be compelled to believe if we thought these 
nine comrades of ours had been so suddenly and untimely transferred 
from this sphere of existence, to be heard of, to live, no more forever, 

I shall cherish the virtues of those men. I shall, so far as my ability 

, emulate the example of those men; and I shall trust that ina 
ilat world, at a future time, I shall know the mystery, solve the 
problem, and understand that it is the development of a wise provision 
of the Creator that this should be but the training school and death 
the open door through which we shall pass to a better world beyond. 


Mr. OUTHWAITE. Mr. Speaker, it seems peculiarly appropriate 
that I should participate in these ceremonies to commemorate the virt- 
ues of Samuel Sullivan Cox, coming here as a Representative from the 
city whence he first came as such and from the district which first hon- 
ored him and itself by recognizing his abilities and requiring his serv- 
ices in Congress, In a large portion of this district his name is almost 
a household word, his fame is treasured with affectionate pride, and his 
loss mourned asa personal bereavement. In all that I may say toextol 
him there will be no more than the utterance of the sentiments of his 
constituents. 

My youth was spent in the town where he was born, and my earli- 
est recollection of a political meeting is of the one at which he spoke 
- in his native city just after his first nomination for Congress, I shall 
not now attempt to portray the impressions of that delightful hour, but 
must say that from that time on the course and career of the speaker 
has held my admiring attention. I most deeply regret that I am not 
able to properly review his life and character, his achievements and ex- 
cellences. 

Samuel Sullivan Cox was born in Zanesville, Ohio, on the 30th of 
September, 1824; he died on the 10th of September, 1859, in the very 
fullness of his perfect manhood and before his years, through any 
waning ofstrength or decay, had become *‘ but labor and sorrow.’ His 
life had been complete and rich. Honors and places had been his to 
accept or refuse, and we can not doubt thatother honors and other places 
awaited him. 

In preparing even for a slight review of such a life, in regarding the 
steady march of events from childhood to youth, from youth to man- 
hood, and the development of inherent character which kept pace with 
or even outstripped waiting circumstances, one sees how the man did 
but fulfill the promise of the boy. 

If, then, we are to attain to any real understanding of this character, 
its forming causes and inherited tendencies; if we are to come to any 
De ap miguel knowledge of this life, so pregnant of early promise, so 

in mature fruition; if youths are to he benefited by the example 


of this brilliant boyhood or genealogy to be advanced towards a sci--. 


ence, the early life of Samuel Sullivan Cox must not be passed over in 
silence, nor can reference to his ancestry be omitted. 

He was a many-sided man, broad, brave, and good; his aspirations 
were of the loftiest; he was indefatigable in the pursuit of knowledge; 
his overflowing sense of humor never led him to any toleration of the 
ignoble or base; his whole nature turned towards the noble, the pure, 
the true. Investigation shows that his ancestry 
ities that were found compact in his broad and fertile brain. 
this does not detract from his originality or from his acquirements by 
patient study and deep research, but only gives the world a striking 
proof of what study and training can accomplish in the development 
of such qualities of mind, heart, and soul. 

That ‘* the child is father to the man ™” is nowhere more charmingly 
and conclusively illustrated than by the reminiscences of those who 
knew and loved 8. S. Cox in his early childhood and youth. ‘Then, as 
in mature life, he was bright, sunny, genial, fond of fun, sparkling with 
wit, always truthful, fearless, and generous, never hesitating to confess 
a fault of his own and ever ready to defend the weak and oppressed. 

Before he could talk plainly he was a favorite and frequent companion 
of his grandfather, Judge Sullivan, whose horticultural pursuits he 
used to share, to the pleasure and sometimes, it is related, to the dis- 
pleasure of both; as, for instance, when the fruit of a certain choice pear 
tree had been pulled before it was ripe. 

Judge Sullivan, with the sometimes inconvenient discernment of a 
wise grandfather, was at no loss tosettle upon the culprit, with whom 
he remonstrated somewhat sternly, ining what a serious misde- 
meanor had been committed. The child trembled and cried, but fac- 
ing the reproof bravely, confessed his guilt, and, hardest of all for a boy 
to do, made such restitution as he could by pulling the green pear out 
of his little pocket, and restoring it to the judge with the entreaty, 
“?Tick it on again, ’tick it on again, grandpa.” 

He was always a bright scholar, always ready to help any who 
lagged behind him in the race for learning. Indeed, a cousin relates 
how he was taught his letters by this boy, who, having reached the 
mature age of six, desired to put his playmate, six months younger, 
on a level with his own advancement, 

Much of his time in early childhood was spent in reading books or 
travel, and very early he told his mother that he was going to visit the 
Holy Land; that heshould goto Russia; that he should see the Sultan 
and the minarets of Constantinople, and that he was going to the north 
pole, or near enough to it tosee the sun go round without setting. All 
these dreams of his youth were fulfilled, and his graphic descriptions 
of these very trips are familiar in the books he has written. 

One of his earliest teachers was Rev. George Sedgwick, of Zanesville. 
Among the scholars in this school were three whose character even then 
gave promise of future greatness, a promise abundantly fulfilled. The 
three were afterwards known to the world as Rey. Dr. Aschmore, for 
many years a faithful and eminent Baptist missionary in China; the late 
Justice Woods, of the United States Supreme Court, and Samuel Sul- 
livan Cox. 

He was prepared for the Ohio University, at Athens, under Professor 
Howe, a well known and somewhat distinguished educator in those 
early days. The old academy which he attended in Zanesville was 
situated on Market street, on the present site of Duvall’s machine 
shops. Professor Howe was English, and although a man of learning 
and cultivation did sometimes misplace his h’s; at least, it suited his 
mischief-loving scholars to assume that he sometimes did. It is re- 
lated that while attending this school Professor Howe one day at noon 
recess told Samuel to take his basket to the stove and ‘*’eat the pie.” 
Samuel at once took the basket, went to the opposite side of the stove, 
opened it, and proceeded to ‘‘eat the pie.” Just as he had finished 
his repast and was starting away, the teacher said, ‘‘Samuel, did you 
eat thepie?’’ ‘‘Oh, yes, sir,” was the answer, ‘I atethe pie.” The 
scholars roared with laughter, in which the good-natured teacher could 
not help but join. 

He was always full of his boyish pranks, even venturing sometimes 
to play tricks on his dignified father, for which it is said that his eld- 
est brother, Thomas, used not infrequently to receive the reproof and 
punishment rather than betray the real culprit, to whom his self-sac- 
rifice would be all unknown. 

He was ulways a diligent and enthusiastic student, who won and 
kept ahigh place among his classmates, Almost before he had passed 
out of boyhood he was appointed deputy to his father, who was then 
serving as clerk of the supreme court and of the court of common pleas, 
Even at this early age he was so thoroughly conversant with all the 
business of the office that a great part of it was safely intrusted to him. 

So small and slight was he at this time that he used regularly to 
stand on a stool to bring himself up to the proper point of dignity for 
administering an oath. : 

8S. 8. Cox made a brilliant beginning in his university course at Ath- 
ens, and would doubtless have been graduated there but for a rebellion 
among the students, caused by what they considered an arbitrary rul- 
ing on the part of President MeGuffy in regard to one of their number, 
which resulted in the withdrawal from the college of the senior class 
in a body. 
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During his time at Athens a lawsuit between the college and the 
town was decided in favor of the latter, much to the displeasure of the 
students, Party spirit ran high, and the division lines were as marked 
as in fights between ‘‘townsmen and gownsmen’’ in an English uni- 
versity town. A celebration most distasteful to the college was decided 
on; a bonfire was to be built, speeches made, and a cannon fired. The 
bonfire blazed, the speeches were made, but the boom of the cannon 
was not heard, the ‘‘great gun’’ of the town, a 6-pounder, having been 

radently spiked the night before by a daring college boy. It was not 
iakaat till long after that the youth who so effectually silenced the 
voice of the cannon for that and for many succeeding nights was S, S. 
Cox. 

At Brown University, which he entered after leaving Athens and 
where he studied under Dr. Wayland, he carried off the highest prizes 
in history, literary criticism, and the classics, and in what was per- 
haps even then his favorite study, political economy, the not incon- 
siderable prizes which he received for these achievements materially 
assisting in his support while he pursued his college course. 

His study of the Jaw was zealous, thorough, and comprehensive, and 
he came to the bar well equipped to take a high place in this profes- 
sion. He chose the capital city of Ohio as his field of practice; but not 
long after making his home there he became editor of the Ohio States- 
man, then, in fact, the journal of his party in the State. Soon his 
marked ability as a journalist and as a political writer gave him a na- 
tional reputation, and in 1855 he was appointed by President Pierce 
secretary of the legation in Peru. Having returned home in 1856, he 
was elected as a Representative in Congress from the Columbus dis- 
trict. 

He was then continned in Congress four consecutive terms, and was 
here participating iv the momentous legislation immediately preceding 
the civil warand during three eventful yearsofit. Early in his career 
he took a high place in the councils of his party. Three times he was 
sent as a delegate to the national Democratic convention and assisted 
materially in framing the declaration of its policy upon two occasions. 
He left Ohio to live in New York City in 1866, and was soon again sent 
to Congress, and was returned for four consecutive terms. In 1872 he 
was defeated as candidate at large for the State of New York, but was 
subsequently elected to the same Congress, to fill the vacancy caused by 
the death of James Brooks. From that time he was almost continu- 
ously a Representative in Congress from the great city. 

Appointed minister to Turkey in 1835, he remained at that honor- 
able post but little over a year, and returning to the metropolis he 
was at once elected to fill a vacancy, and was returned as the member 
from the ninth district of New York to the Fifty-first Congress. As 
such he died, and we are here to-day to honor his memory. A busy 
life closed at the very zenith of its usefulness. For nearly a third of 
a century, with brief intermissions, he has been a familiar figure here. 
He has left the impress of his heart and mind upon the legislation of 
his country to an extent equaled by few of his contemporaries, He was 
always earnest, full of courage, and true to his convictions of duty. 
Having determined for himself what course was right, he firmly ad- 
hered to it, leaving the consequences to take care of themselves or to 
be wisely controlled thereafter. 

In his dedication to his constituents in Ohio of his book entitled 
Eight Years in Congress, published in 1865, he says: 

I voted to avert the impending war by every measure of adjustment; and 
when war came, by my voles for money and men, I aided the Administration 
in maintaining the Federal authority over the insurgent States. Sustained by 
you, I supported eyery measure which was constitutional and expedient to 
a rebellion, At the same time, I have freely challenged the conduct of 
the Administration in the use of the means committed to it by a devoted peo- 
ple. Believing that a proper use of such means would bring peace and union, 
and believing in no peace as permanent unless it were wedded to the Union in 
love and contentment, I have omitted no opportunity to forward these objects. 

There is the chart by which he was guided in those tempestuous 
times. No truer patriot ever trod the floor of this Chamber. Another 
marked characteristic of the man was his sympathy for those in danger, 
difficulty, or distress. His efforts in behalf of the Life-Saving Service 
were of immeasurable value, both for those whose lives were imperiled 
upon the deep along our ocean coasts and those whose rescuers have 
been stationed there largely through his efforts to render needful aid. 

The struggles of labor always moved his heart. Where legislation 
could ameliorate them he became a ready champion, and more than 
one large body of the Government’s employés gratefully recalls his 
services for their welfare. 

I will not undertake to comment upon his many other valuable serv- 
ices, they are so numerous. He was ever a zealous advocate of such 
measures as he thought would extend and increase the glory of his coun- 
try. The enthusiasm of this sentiment caused him to champion with 
fervor the admission of all the Territories seeking statehood in the Fif- 
tieth Congress, The two Dakotas, Washington, and Montana should 
ever honor his name. They owe him more than a passing tribute of 
praise. While he was always full of work, either upon literary mat- 
ters or affairs of state, Mr. Cox was ever ready to give time and atten- 
tion to any who called on him for advice or assistance. Almost daily 
other members came to him for information, counsel, or assistance, which 
he gave with pleasure, 

He often became so much interested in matters for younger or less 


Q 


experienced members as to immediately take upon himself the duty 
of chief advocate or defender of the cause. His varied and unfailing 
store of information, his long experience as a parliamentarian, and his 
tact and quickness as a debater made hima valuable ally. Eyen dur- 
ing the last Congress, twenty-five years since he had been a citizen of 
Ohio, he received letters from his old constituents there requesting his 
help, and they were attended to. He will long be cherished among 
them for— ae 
t , 

His E pret a pieger bel iang dene ipai 
Of kindness and of love. 
Turning again to the grave characteristics of the man, we must say 
of Mr. Cox that he.was a scholar for the love of learning, who never 
abated the zeal of his study until he had mastered the subject under 
investigation, He was a citizen whose wide travel in foreign lands 
only strengthened his affection for his own country and intensified his 
faith in the wisdom and beneficence of her institutions. Although a 
partisan from profound convictions, he was ever ready to yield to the 
apparently superior demands of progress or of patriotism, and ‘‘ always 
strove to make his party conservative of his country.” 
A statesman largely gifted with practical legislative power, free from 
the bigotry of sectionalism, abounding in general knowledge of the 
wants, interests, and aspirations of the people of every part of this land, 
and of all sorts and conditions of men, and perfectly familiar with the 
fundamental principles of this Government, he was theactive promoter 
of all good causes before Congress, a constant, vigilant, and determined 
defender of the harmony of the constitutional relation between the 
Federal Union and the States, and the watchful and resolute antago- 
nist of all attempts at encroachments upon the reserved rights of the 
ple. 
While Mr. Cox was one of the foremost political economists of the 
country, a statesman familiar with public affairs and grave interna- 
tional questions, and a student of social problems, he has found time 
to ornament American literature with many bright pages, and produce 
some delightful books of travel, and has contributed handsomely to 
the political history of recent times. His speeches in the House and 
upon the stump have always given pleasure as well as afforded instruc- 
tion. ‘‘ Wit, eloquence, and poesy ’’ werereadyat his command. No 
debate in which he participated ever languished into dull mediocrity. 
Rarely gifted by nature, he had strengthened his powers and enlarged 
their scope by the discipline and culture which education gives. He 
was a tireless worker, and never depended upon his stored force when 
there was any opportunity to acquire more byspecial preparation. He’ 
once gaye this explanation of his ability to accomplish so much: 
I began my life in a county clerk's office, and I there learned good business 
habits, uy college days were spent at Brown University under Dr. Wayland, 
the man who wrote the Political Economy. Dr. Wayland was a great advocate 
of exhaustive thought-analysis, and he made his students oe everything 

learned analytic thinking, and this I found of great 
$ n a debate on the floor of this 
House I saw the end of my speech before I said the first word; everything fitted 
itself to its proper place, and I did not repeat, as is often done. When'l studied 
Blackstone, after leaving college, by the aid of my training in analysis I found 
that I could repeat almost the whole of it in my own language, AEE epee then, 
eupewacnt the whole of my life, I have found analysis of the greatest advan- 
His friend and eulogist, the Hon. Proctor Knott, among many other 
good things, said of him: 

He realized that labor was the only talisman of success. He ate no idle 
bread. He flung away no priceless moment. In his boyhood,as in his mature 
age, he was a prodigy of intellectual activity, a miracle of mental energy. 
Therein is one of the secrets of his great success. Another was his 
genial temperament and lovable disposition. He won the hearts of 
men, whether in the fields of his first constituency or the rush and 
bustle of the great metropolis, Even casual acquaintances felt drawn 
to him by a sense of companionship, 

His friendships were numberless and unrestricted by social standing 
or party ties. With unbounded faith in the integrity and good sense 
of the people, he won their confidence and never betrayed the trust. 
Passing through the years of trying ordeals and great temptations to 
public men, no breath of suspicion ever whispered a charge against his 
private character and “nota stain or speck ever stuck to his official 
garments.’? 

Ex-President Cleveland, at the memorial exercises at Cooper Union, 
on October 10, said to his constituents: 


Ishall not, however, forbear mentioning the fact that your late Representa- 
tive, in all his public career and in all his relations to legislation, was never act- 
uated by a corrupt or selfish interest. His zeal was born of public spirit and 
the motive of his labor was the public good. 


The life of one of whom such things may so truthfully be said is a 
rich heritage for his country. Let American youths treasure the ex- 
ample. 

My attention has been called to an article published in The Inde- 
pendent some time ago, which I shall embody in my remarks. It is 


entitled 


FROM GAY TO GRAVE—THE HON, S. $. COX'S EARLY RELIGIOUS EXPERIENCES, 
RELATED BY HIMSELF. 

The Culbertsons, Hoges, Zanes, McIntires, Youngs, ef alii, who, before this 

» blazed their way over the hills of Ohio, while e and 

they made their roads through the State—by Federal grants of land 


they took up. Under him 


advantage to myself in afteryears, hen I 


century 
compass 


< + 
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hold words, but household companions of my grandparents and parents. 
Father David Young, who married the widow of John McIntire, one of the 


of a presiding pioneer elder. In my boyhood, however, he preached but sel- 
dom, taking turns, in the absense of the stated minister, with an uncle, Samuel 
J. Cox, in the old frame church at the intersection of Second and Main streets. 

‘There was not a little poignancy in my heart when I saw the old church where 
I had so often Saco e or rather attended, razed to the ground. Was it not 
there l attended my rst Sunday school? There it wasthat I learned my Bible 
verses and received my red and blue tickets for proficiency. There it was that 
I accomplished the memorable task of reciting all of St. Paul to the Romans, 
under the gentle guidance of the Rev. William P. Strickland, then a clerk in my 
uncle's post-office, and since a shining light and ready writer in the church, 

It was there I used to hear Joseph Trimble, when he brought his first-fruits of 
oratory to the altar. It was there, in that old southwest corner, where the 
“amens” were most pronoueed, that I realized in my childish fashion that I 
was unregenerate and sinful, It was from thence tha: I went to my home con- 
victed, and entered the closet to cast off my little burden of sins and woes with 
an infantile orison; alas, only to be discovered by a vigilant mother, who had 
all too frequently missed her plum preserves and lump-sugar, to be sent to bed 
with all my imperfections on my head unhealed, sore, and not a little revenge- 


ful. 

But this old frame haunt of Methodist piety had its time to fall. Along with 
it went the old coal-scuttle bonnets of the elderly Quakerly women and many 
plain and beautiful customs of the early church. 

A brick “meeting house” of larger dimensions and more protension wasto 
erected. My grandfather was on the building committee; and,in absence ofa 
better work it was pad awkward hand which marked out upon the stone 
the awkward glyphics which desi the sect and date the time of erection. 

Happy Arcadian days! Eheu! How ey. have glided into the abyss and 

of time. LI only recur to them to show the pious readers of The Inde- 
pendent how a Democrat * experienced” religion,and what a fall, in their 
opinion, he has had by reason of his un nerate politics, 

Those early memories were cut in durable stone. Tarnished by worldliness, 
dusted with the activities of life, =~ have pursued me through the various 
vicissitudes of studious professional, literary, and political life. They became 
the nucleus of studies in college; they were coats of mailin the Ferns. oe against 
se ess and skepticism; in fine, they prefigured and preordained my choice 
of spiritual belief, as against the delusive sophistries of new philosophers and 
mere material science. They have enabled me, in following and studying the 
physical advancement of the past quarter of a century, to perceive, in the 
atoms, forms, and forces of nature and ioe poenomrns of mind, the truth and 
benignity of the great scheme of human emption, which is founded on the 
veracity of Christ,and becomes, with lapsing years, more beautiful withthe white 
radiance of an ennobling spirituality. 

In this intellectual stability, upon the rock of truth, is there not some com- 

tion for the shortcomings of our daily conduct? Is this denied by the pur- 

t? Will he abide no deflection from the mixed right line of known duty? Ah! 
it = = to know the line, even if one can not always walk to it lineally and 
uprightly. 


Mr. Cox, of the National Museum, has placed in my hands the fol- 
lowing interesting statement of incidents in the lives of the American 
ancestry of the Hon, Samuel Sullivan Cox: 


Thomas Cox, the great-great-great-grandfather of Samuel Sullivan Cox, was 
one of the twenty-four original leah p of the province of East New Jersey, 
He, with Elizabeth, his wife, came from the north of England, and settled in 
Upper Freehold Township in 1670. 

ames Cox, the son of Thomasand Elizabeth, was born in Monmouth County 
in 1672, and died in ge hg the age of seventy-cight. He wasa large land-holder, 
and highly respected in the community in which he lived. His estate, which 
comprised some of the most valuable landsin the colony, was called, on account 
of its fertility, “Cream Ridge,” a name which still survivesin the neighborhood 


fice. 
Anne, the wife of James Cox, was born in 1670 and died in 1747, at the age of 
seventy-seven. They were buried in the family burial-ground upon theestate. 

Joseph Cox, the son of James and Anne, was born in 1713, and lived to be 

ity-eight years old, dying in 1501. 
y, his wife, daughter of Thomas Mount, of Shrewsbury, was born in 1715, 
and died in the year 1500, at the age of eighty-five. 

Joseph Cox was a farmer in easy circumstances and a man of strong mind 
and unblemished character. It is said of him that he always contended for the 
equal rights of man; that he was opposed to all oppression and injustice; that 
he honored no man because he was rich, despised no man because he was poor; 
that he was never ashamed of honest labor, and readily put his hand to any 
work to be done on his farm. 

Mary, his wife, was remarkable even in her old age for her “fine form and 
countenance.” In their latter years this venerable couple lived in one end of 
their large, old house in Upper Freehold, while James Cox, their ninth child, 
with his numerous family, occupied the other part, Ason of James Cox, when 
an old man, used to speak of the pleasant hours he spent in the rooms of his 
grandparents in the old home, and made special mention of the hours the ven- 
erable man used to spend reading the Bible aloud to his aged wife. 

James Cox, who occupied the old homestead in Freehold with his parents, 
was the grandfather of Samuel Sullivan Cox. Asa young man he was remark- 
able for both mental and physical vigor and activity. 

He married Ann Potts, of Burli n, N. J., in February,1776. To his coun- 
try’s call for soldiers James Cox did not say, like the man bidden to the Gospel 
feast, “I have married a wife. and therefore I can notcome.” He promptl 
piat a volunteer company, of which he was made first lieutenant, and w ich 

e generally commanded. He wasin several nes Aaen notably at German- 
a and Monmouth, which latter battle was fought within a few miles of his 
ome. 

Even in the stirring days of the Revolution James Cox was distinguished as an 
earnest patriot, so earnest, indeed, as to rouse an enmity, which even the re- 
turn of peace did not remove, in a neighboring family who had espoused the 
British cause. After the close of the war, when at work one day in a field near 
the house of this family, he discovered it fo be on fire. He at once hastened to 
the spot, accompanied by the man who was at work with him, and by great ex- 
ertion, and at the risk of his life, extinguished the flames. This action excited 
lively expressions of gratitude, and a confession that this same family had often 
attempted to have his house burned during the war. But in spite of this braye 
and generous act no (pesannan® reconciliation took place. James Cox still 
looked u this fam: rm the enemies of his country and they regarded him 
as a rebe inst their king. 

After the Revolution, James Cox was made a major of militia, and was later 
elected brigadier-general of the Monmouth brigade by the Legislature. He 
was early called to various offices of trust in his township, such as assessor, 


clerk, ete. 
In 1800 he was prevailed upon to a candidate for the State Legisla- 


become 
ture. He was elected in 1801, and held his seat in the General Assembly for sev- 


eral years. He was elected speaker in his third year, and continued in this 
office as sone as he was in the Assembly. He was elected to Con in 1808; 
died suddenly of apoplexy in 1810, when only fifty-seven years old. 

James Cox was known as an earnest christian; he was exceedingly us 
and hospitable, so much so, indeed, as to prevent any great accum ion of 
property ; his conversation is spoken of as having been extremely instructive, 
abouni gin striking anecdotes, with a rich spice of witand humor. He was 
very popu oe is neighbors, by whom it was related that he never asked 
any person to vote for him, and that from the time of his nomination till after 
election he searcely ever left his own farm. In appearance and manners he 
yes Soe and commanding, and he was a general favorite with both polit- 

cal parties. 

Anne, the wife of General James Cox, and hence the grandmother of Samuel 
Sullivan Cox, was the daughter of Amy, the youngest child of Joseph Borden, 
the founder of Bordentown, N. J. 

She came of pioneer stock on both sides, being the grea’ nddaughter of 
Thomas Potts, who, with his wife and children, came to this country in 1678, 
in the Shield, the first sip that ever dropped anchor before Burlington, N. 
J., the dropping anchor being predet arns, n this time by mooring the ship tos 
tree with a rope, while the passengers went ashore the next morning on the 
ice, so hard and suddenly had the river frozen. 

Smith, in his History of New Jersey, relates how on the voyage up the river 
the Shield went so near the bold shore at Coaquanock, the Indian name of 
the place where Philadelphia now stands, that part of her rigging struck the 
ake some one on board remarking at the time that that was a fine site for a 

own. 

Anne Potts Cox is remembered as a devoted christian and an excellent mother 
to her thirteen children. She is spoken of by one who knew her well as “an sl- 
most peerless woman,” Goingon avisit toone of herchildren, when fifty-eight 

ears old, she was drowned in the Delaware by the Ser banairv of the packet- 

tin which she was passenger. The simple inscription on her tow! ne, 
which says, “Few lived more beloved, or died more lamented,” gives a correct 
epitome of her character. 
kiel Taylor Cox, the father of Samuel Sullivan, was one of thirteen chil- 
dren; he was born in 1795,and moved from New Jersey to Zanesville, Ohio, 
early in the century. His wife was the daughter of Judge Samuel Sullivan, of 
Zanesville. From this union there sprang thirteen children, Samuel Sullivan 
Cox being the second son. 

Ezekiel Cox became the publisher and editor of the Muskingum Messenger in 
1818,and afterwards had two of his brothers associated with him inthis bee? beer 
Later, he and his son Alexander became editors and proprietors of the Zanes- 
ville Gazette. He was for ten years recorder for the county, and at the time of 
the birth of his son Samuel Sullivan was clerk of the supreme court, which po- 
sition he held for eight years. He was afterwards State senator. Asa public 
officer he was ever accounted prompt, accurate, and trustworthy. 

At the time of his death a leading paper of Zanesville spoke of him as a pio- 
neer citizen and an early and constant friend of that place, where his name will 
long be remembered with honor, whether he be considered as an adventurous 
printer and editor, combating with untried difficulties in the wilderness of 
Ohio, as a clear, technical, and accurate writer, or as a faithful, well informed, 
and attentive clerk of the court, courteous alike to Jogon jaro witnesses, 
suitors, and loron, or as à christian man of just views and upright conduct. 

Judge Samuel Sullivan, grandfather on his mother’s side of Samuel Sullivan 
Cox, was a native of Delaware, and one of the pioneer settlers of the “ North- 
west Territory,” to which he went with his family in 1804, by wagon, over the 
difficult roads across the Alleghanies, He had early foretold the making of a 
erent Bang out of the Northwest Territory, and he lived to aid in the fulfillment 
o vision, 

Judge Sullivan never sought office, but many positions of trust and confidence 
were conferred upon him. He was State senator, and in 1821, a time when the 
affairs of the treasury were in utter confusion, he was elected State treasurer, - 
The amount of bond for this office was fixed by the governor at $140,000, then 
considered an exorbitant sum, one totally unprecedented in the affairs of the 
State, making an application to comparative strangers for the purpose of secur- 
ing bondsmen a matter of great delicacy. : 

Understanding the embarrassment under which Judge Sullivan labored, Gen- 
eral Harrison, who was then alsaa member of the State senate, although he 
had voted for Judge Trimble, the opposing candidate, came forward with char-~ 
acteristic magnanimity, and offered to head the list, with the remark that, “as 
he was rated at $200,000, he supposed the governor would not object to him as 
one.” Judge Sullivan, however, declined this generous-offer, unless the bond 
should be previously signed by his old acquaintances in Muskingum. When he 
returned to Columbus from Zanesville the long list of responsible sureties ob- 
tained in a few hours induced the pleasant remark from General Harrison that 
“there must have been a town meeting to have furnished so many names in 
Bo short a time,” 

Judge Sullivan’s business habits were prompt, exact, and methodical; his 
manners reserved and dignified, but his familiar friends knew him as generous, 
gentle, and tender, aman with the most delicate perception of the utifal, 
and a constant longing in the midst of business cares fora closer intimacy with 
nature. He looked upon the kindred pursuits of agriculture and horticulture 
as not only the most honorable, but the most interesting occupation to which a 
man of leisure and means could give his time. As an illustration of this feel- 
ing, after becoming what might be called an old man, he planted three orchards, 
and one of them mostly with his own hands after he had reached his seventy- 
fifth year, saying almost in the words of Cicero's diù agricola, “I do not 
plant for myself, but somebody will reap the benefit of my work.” 

The mother of Samuel Sullivan Cox was born in Philadelphia in 1801,and 
consequently was but little more than an infant when the y em 
across the mountains to the wilds of the West. When her father finally settled 
in Zanesville in 1808 the town was almost in the wilderness, and Mrs. Cox in her 
old age used frequently to speak of playing with the Indian children there- 
abouts, the woods and the rocks festooned with wild saperines, where the 
rivers meet, near what is now the west end of Main street, being a favorite re- 
sort. Such were some of the memories of this one of the pioneer mothers of the 
great Northwest, 

Mrs, Cox lived to be over eighty-four years old. She saw children, grand- 
children, and great-grandchildren gathered about her, and among the group 
none gave her more dutiful and loving care than her illustrious son, Samuel 
Sullivan. When told almost in her last days that he had been appointed min- 
ister tothe Turkish Empire, in words of motherly self-forgetfulness she said, “If 
the office pleases him, it pleases me to have him go.” __ 

We all know how this son, before starting on his mission, was called tostand 
beside the death-bed of this reverend and Leloved mother, which he reached, 
to use his own tender words, ‘in time to receive her conscious blessing.” 
key this connection I will read a letter from the new minister to Tur- 

In to an old friend in Baltimore, Mr. John T. Ford: 

ZANESVILLE, ONIO, April 5, 1885. 

My DEAR FRIEND: Your letter was handed to me, with others on congratus 
lation, just as I was leaving Washington on the saddest journey of my life. 

I reached here in time to receive the conscious blessing of my mother on her 
dying bed. ‘'God unloosed her weary star” so peacefully that it seemed like, 
the unrippled calm of a lake reflecting a serene and cloudless heaven. I could 
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not haye gone on my mission 


abroad with such a dear one in life at home. In 

ey sags a I may now go without “dragging ateach removes lengthening chain 
ear. 

This loss of my mother is the affliction I ever knew. Ican speak 

freely to you, my friend of friends, about it. Itis thirty years since we met in 


Colonel Medary’s old Statesman building at Columbus, when I was a young 
editor, and how much have we seen in the “three decades" since. That re- 
minds me of the volume I am writing and publishing. It is baptized “The 
Decades of Federal Legislation; or Union, Disunion, and Reunion.” 
What these terms imply, you, my friend, have had reason to know in some 
personal ways, as to which you had os sympathy. I have endeayored in this 
volume to show the rise of the Repu pega ded in 1855 and its downfall in 
1885, It ends with the inauguration of a dent who will endeavor to avoid 
the excesses which gave our country so much unrest, so much sanguinary ex- 
perience, so much to make man distrust the capacity of human nature for self- 
vernment, 
eerbank God, we have lived to see, in measureless content, the old party of our 
love in the ascendant. My work teaches the philosophy of the greatest con- 
flict and strings upon prin: pes which are enduring the facts in logical, if not 
chronological tion, wh illustrate the principles of the good old cause. 
But it is hard to write of these things when so great a at pew bangs over my 
spirit. My mother was more to me than words can tell. She is one of the 
bonds that bind me to Maryland. “How?” you ask. Thus: My grandfather, 
my mother’s father, was Judge Samuel Sullivan, He came to Ohio in 1504 from 
New Castle, Del. His grandfather came over with Lord Baltimore. 

I bavo heard my grandfather say that he remembered his grandmother count- 
ingher beads, These Quaker-Methodists of Northern Delaware and early Ohio, 
when they emigrated to Ohio, were three generations before devout Catholics. 
But the c ge of faith never swerved the ancestral integrity. My mother's 
father, Judge Sullivan—whose name I bear—was selected as the trustworthy 
senator for the office of State treasurer in 1518, when the treasury had been de- 

ied, and on his bond was every member of the Legislature. This is one of 
the incidents Ilove to recall, and as I Jaid my blessed motheraway to-day I feel 
an honest pride in her honest ancestry which compensates for many poiguan- 
cies. But xa recall all this to you, except that by sharing our thoughts and 
sorrows our old-time friendship may have newerand brighter links for the fut- 
ure vicissitudes of life? 

Youand others wonder why I leave a prominent place in Congress for a mis- 
sion to Turkey. Well, first, many th tended to make me feel that I} d 
somewhat superfluous on that stage. y faculties and qualities, such as they 
are, never were in better condition ; and the equipment of a quarter of a cent- 
ury for the work of debate, of committee, and legislation was as nearly rounded 
on every theme as a sturdy and stern sense of duty could make it. 

But the advent of new men, as is natural, bas pushed me to the rear, so that 
while abreast, if not ahead of my party on most themes, I was not able even to 
command my old and favorite foreign committeeship, or my former Smithsonian 
regentship always accorded to me even by Republicans, besides so much work 
in Con and no result—the rolling, rolling, rolling up of the stones which 
rolled p, ron “with a resulting bound,” the foolish modes and rules, which few 
in control cared little to correct—all this and more made me think it was high 
time to seck the land of sleep and rest on the banks of the Bosporus. Besides, 
without the intervention of any one, saves kind word from a Missouriand Ten- 
nessec member, this oriental compliment came to me directly, gracefully, and 
spontaneously from the President alone. The Senate gave me a confirmation 
quite complimentary without referring it; and these facts, together with my 
leasant reminiscences of the happy days spent in the olden capital of the 
reek Empire (upon two visits to the Orient), were predominating reasons why 
I ope to have a respite in the land of the Ottoman, 

ut will it be a respite? Is not the old capital of eastern empire still, as ever, 
the nucleus of intrigue, diplomacy, and contention? „Are not the ies gath- 
ered over the hills of the Bosporus? Is not Afghan found via ti- 
nople? Is not the Sultan the Caliph? and is not the head of the ninety millions 
. of Moslems in Europe, Asia and Africa concerned about the Jehad and its avatar, 
El Mahdi? scenes may not be witnessed—safely—under our flag from the 
heights above the Golden Horn within the next four years! Besides, I have a 

great fancy for the Orient and for the Sultan; he bears himself nobly. 

I once wrote of him in my Orient Sanbeams, which you may read at length 
asa monarch for whom I an enthusiasm—*‘a king every inch,” without 
any dramatic ostentations. You will understand that better than most men. 
I expresas my admiration for his individuality and ability, his self-reliance and 
inborn dign . This preconception and pre-expression ought to give me grace 
in his sight, after oriental methods, and enable me to be useful to our country 
and its commerce in case great emergencies eventuate out of the oriental im- 
broglio. I suppose I must prepare for new scenes; I already bid them ata dis- 


tance hail. But go where I may, I bear with me your kind good will, and that 
makes absence tolerable, 
Sincerely, 


S. 8. COX, 
I will print, also, the record, prepared by Mr. W. V. Cox, his nephew, 
of the American ancestry of Samuel Sullivan Cox: 


four original o the province of East New Jersey. 
James Cox Au 18, 1672, died April 17,1750); a large land-holder and 
aman high! in the community, Married Anne (born January 
1672, died November 25, 1747). 
udge Joseph Cox (born August 18,1713, died zp 17,1801); known as aman 
of strong mind and unblemished character. Married Mary, ghter of Thomas 


Mount, of Shrewsbury, N. J. (born May 31,1715, died November 1800). 
General James Cox (bora October 16, 1753, died Lig pape 12,1810) ; officer in 
the Revolution; speaker of the New Jersey assembly; member of Congress at 
the time of his death. Married Ann ea D of William Potts, of Burling- 
ton, N. J. (born February 13,1757, died March 21, 1815). 
Hon, Ezekiel Taylor Cox {born May 25,1795, died May 18,1873); moved from 
New Jersey to Zanesville, Ohio, early in the century; 
States marshal 


tember 30,1824, died tember 10, 1889) ; 
second son, editor, author, member of Congress, minister to rkey, etc. Died 
while oe of Congress. Married Julia Ann, daughter of Alvah Bucking- 
ham, 


“He struggied in the world’s rough race, 
And won at last a lofty Ve 

And then he died; behold before ye 
Humanity’s brief sum and story 

Life, death, and all there is of glory.” 


_ Mr. LAWLER. Mr. Speaker, although my personal acquaintance 
with the late Mr. Cox dates back only some six years, I rn, 
known him by reputation forover a quarter of a century. To say that 
his`public career commanded my respect but feebly expresses the ad- 


miration with which I regarded his many publicachievements, 

tiaa which have iniiiesinbly eompested hie name-with the i at- 

tributes of philanthropy. That public man, whose career in the coun- 

cils ofthe nation has been specially distinguished for humanity, charity, 

sad sympathy for his fellow-man, deserves to win and wear a crown of 
mo ty. 

It does not befit this solemn occasion to speak of Samuel Sullivan 
Cox as a partisan. While his affiliations with and services to the 
Democratic party had been life-long and eminent, without the slight- 
est break in the political circuit, yet nevertheless he was far above the 
low plane of party in all the qualities and elements so necessary to 
true statesmanship. He was a representative American, proud of his 
country, proud of the American people, and devoted to the ennoble- 
mentof the American Republic. His sympathies were broad and acute, 
They welled out to all humanity wherever there was suffering and 
aflliction among the people. 

These were the peculiarities and leading traits of his publie career 
that first attracted my attention. It was my privilege to read and ap- 
plaud his eloquent appeals for the establishment and maintenance of the 
Life-Saving Service, because I lived in a city near by the great inland 
seas, over which frequent storms swept their fury and where the lives 
of those who ‘‘ go down to the seain ships’ werein constant jeopardy. 

I well remember that when the tidings of the Russian persecution 
of the Jews reached us Mr. Cox lost no time in offering and securing 
the adoption by the House of a resolution protesting against these in- 
humanities and requesting the President to employ his best offices in 
behalf of the sufferers, I also recall the fact that Mr. Cox was always 
pressing in his efforts to secure the gold and silver medals authorized 
by law to be issued for those brave longshoremen who had rescued 
lives at the imminent peril of their own. Surely the endeavors of Mr. 
Cox to secure pensions for the widows of those gallant life-saving serv- 
ice men who perished on our seaboard while following their dangerous 
calling should not be in vain, although he was not spared to sce that 
measure successfully carried out, 

While it is not my purpose to review his life, there are certain salient 
points to which I feel it my duty to allude. The presènt law appor- 
tioning Representatives under the Tenth Census was his work, and his 

on the centenary or Eleventh Census bill was undonbtedly the 
ablest and most exhaustive ever made in Congress on thatsubject, He 
seemed to possess a wonderful faculty for calculations, and loved such 
work, notwithstanding his public and private efforts had always been 
in an apparently contrary direction. 

I remember that Mr. Cox estimated that the present census would 
show a population of 64,000,000; and this opinion is now borne out by 
the recent estimate of the Census Office, which approximates the pop- 
ulation at 64,443,000. Iam informed that both General Walker, of 
Massachusetts, the Superintendent of the Ninth and Tenth Censuses, 
and Mr. Robert P. Porter, Superintendent of the Eleventh Census, re- 
garded Mr. Cox as the ablest statistician and the most thorough scholar 
of the present day on this important question. 

There is, however, one subject which I feel in duty bound to mention 
specially. My colleagues will all bear witness to the unremitting la- 
bors of Mr. Cox on behalf of the letter-carriers, clerks in gece 
and the railway postal clerks, a class of bard-worked and deserving 
employés of the Government whose assiduity and high order of integ- 
rity are adfnitted on all sides. To Mr. Cox more than any other single 
member of Congress is due the credit of securing the passage of the 
letter-carriers’ eight-hour law, and he was the special champion of the 
measure to increase the pay of the post-office and railway-mail clerks 
who are to-day the hardest worked and poorest compensated of all the 
Government employés. 

It is possible, Mr. Speaker, that I speak with some feeling on this 
question, for I followed the humble but no less honorable occupation 
of a letter-carrier for several years, and doubtless bore both joy and 
misery to many hearts when in my daily rounds I faithfully delivered 
the missives into the hands of those entitled to receive them. Mr. Cox 
was pleased to frequently talk over and consult with me concernin: 
the letter-carrier and postal-clerk business, gleaning the varied an 
peculiar experiences attending the career of a letter-carrier in a large 
city. He probed deeply into this subject and wanted all details, and 
I found that, while he sought to learn facts to govern his public action, 
he nevertheless desired to look into the many mysteries and ee. 
ties of life with which letter-carriers have frequently to meet and S 

I hazard nothing in expressing the conviction that Samuel Sullivan 
Cox will be missed more and more as time passes. There were but few 
such men and such minds in this or any other country. Butmiss him 
as we may from out the councils of the nation, who shall miss and de- 
plore his loss like unto his amiable, loving wife, whose life was bound 
up in that of her husband; who was his faithful adjunct and never- 
separated companion from the hour they joined hands in wedlock at 
the holy altar? Her loss, it is true, is very great, but the nation claims 
its share; and not the American nation alone, but all nations who 
honor the memory of great and noble deeds. 


Mr. DUNNELL. Mr. Speaker, the earthly life of Samuel Sullivan 
Cox, which we this day rightly honor by words of merited eulogy, began 


at Zanesville, Ohio, ber 30, 1824, and ended in the city of New 
York September 10, 1889. 

Other members of the House who shall take part in a commemora- 
tion of his life’and character will set ont in fitting his early 
life, the period of his training in the schools, his attainments in litera- 
ture, his wit, his humor, his patriotism, his integrity in private and 
public life, the steadtastness of his friendships, his unswerving devotion 
to principle, his conceded statesmanship, his travels abroad, his large 
acquisition of knowledge, his love for the beautiful in nature and art, 
his generous culture, his reverence of God, and the amenities and kind- 
nesses which were born of a large and generous soul. 

‘We mourn to-day the loss of a member who was in great honor among 
us, who indeed wasloved. Few men eyer served in this House of Con- 

who came so near his fellows as did our friend. There were in 
elements of character that had this grand fruitage. He loved his 
fellows. He loved the good, the brave, and the oppressed. 

It will be my wish to speak of him as the large-hearted friend. Others 
may speak of his rare intellect, his correct and exhaustive study and 
analysis of American history and institutions, his clear conception of 
the end and limitations of human government; but I shall find more 
pleasure in an attempt to show in what directions his generous, kindly 
nature took him. And that I may do this more fully, I shall giye a 
place to some of his own words, used in the advocacy of measures 
which brought this kindly nature into exercise. 

On June 4, 1878, Mr. Cox made a memorable speech in this House in 
support of the Life-Saving Service. It was a speech of great power as 
well asbeauty. This service, he profoundly loved. His very soul rev- 
eled in thoughts of life, its exceeding value, the superlative glory of 
saving it. His words mirrored a spirit which must surely bring to its 

r and hold by unseen cords, in devout reverence and affection, 
any soul which yields to the beauty of human kindness. In this 
speech he said: 

I have said, Mr, Speaker, that we have one beautiful statute which has a 
sacred halo around it. It makes a sunshine in the shadow of our selfish, sec- 
tional anų patriotic codes and laws. It isthat which preserves human life. It 
ís not merely a sentimental humanity, but a real benefaction. Like the orange 
tree, it bears fruit and flowers at the same time. * + è 

Itis no ration to say, in view of its object, that it gives usa glimpse, 
though dim, of the golden age. The world’s heart clings to it as if it were a 
memory ofa paradise or the hope of a paradise regained. The sea itself 
Perel sabe T RIEA T Joriy Tayiot has told us tusk while our ONING Efa 
double there is but one death, but once only to be acted, and that in an instan’ 
andu that instant all eternity depends, Other losses may be recom 
by gains, but loss by death never. No one isso lordly or powerful as to stay 
this irreparable loss. Every day puts usin peril; while wethink wedie. What 
care and esteem can equal the eternal weight of human life? Can any legisia- 
tion be too ample or adequate for its protection? 

It was in the greatspeech from which the above sentences were taken 
that he pictured in the most graphic periods the vessel freighted with 
human souls wrecked upon the rocks, the double darkness. the seeth- 
ing sea, the ingulfing waves, the horror, the unutterable helplessness 
of crew and passengers, and then in words of exultant hope lights up 
the darkness by the cry of ‘*The life-boat ! the life-boat!’ 

It was on this occasion that he gave a thrilling account of the wreck 
of the French steamer Amérique, January 11, 1877, and brought out 
in such matchless vividness the work of the life-saving stations of the 
New Jersey coast. The appealsin thatspeech, its unanswerable argu- 
ments, brought great honor to Mr. Cox athomeand abroad. Thethen 
pending bill passed, and from that day we have had a fixed and efi- 
cient Life-Saving Service, doing honor to the eountry and our christian 
civilization. 

Near the close of this defense of the life-saving system he said: 
ce Kits bare line tee ta rana =< Bek wad Unie bare meme: 
PORR in connection with this Life-Saving Service is compensation sweeter 

the honey in the honey-comb. Itis its own exceeding great reward. It 
speaks to me in the voices of the rescued; ay, in tears of speechless feeling; 
speaks of reaurrection from death, 


“In spite of wreck and tem *s roar, 
In spite of false lights on shore;”* 


speaks ofa faith triumphant over all fears in the better elements of our human 
nature. It sounds like the undulations of the Sabbath bell ringing in peace 
and felicity. It comes to me in the words of Him who, regardless of His own 
life, gave it freely that other lives might be saved. 

I have already said that Mr. Cox loved the brave, the daring in hu- 
manconduct. Gentlemen who haveserved upon the Committee on Com- 
merce in this House when he had a seat here will recall how quickly 
he came to the rescue when any bill or resolution went to that com- 
mittee which looked towards any abridgment of any of the privileges 
of the pilots in New York Harbor. He resisted every such bill with 
promptness and unflagging zeal. 

I remember a scene in the room of that committee in the Forty- 
fourth or Forty-fifth Congress. 

A very strong opposition to the compulsory pilotage system was found 
to exist in the committee and in the House. Mr. Cox appeared before 
the committee and demanded a full hearing, and at which the pilots 
should be present and be heard. 

His request was ted, and at the next meeting of the committee 
he had room filled with the pilots then in service in the harbor. 
They were men of noble bearing. They pleaded in touching language 
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for their vocation, for their wives, and their children. Mr. Cox moved 
among them, His presence was their support. In the face of every 
poi could beseen how much they honored and loved their great friend. 

ing kindness filled them with the profoundest gratitude. 
Their movements, their words evinced the great hold his gracious efforts 
for them had given him. He was their Representative, but he was 
their attorney and their friend. 

When the marble shaft shall rise above the resting place of our friend 
there could fittingly be carved upon it, in full relief, the life-boat mount- 
ing swollen waves on its way from the shore to the discovered wreck; 
and on another side, pilots standing with ready oars, watching the ap- 
proaching vessel. These two classes of men had his sympathy, his 
admiration, and his ready service. To save human life was, with Mr. 
Cox, the grandest service of man. 

The drying up a single tear has more 
Of honest fame than shedding seas of gore. 

Mr. Cox hated oppression. His very nature abhorredit. Againstit 
he everywhere raised his voice. He loved fairness. Men and classes 
of men with whom he could not agree had in him a defender when they 
were wronged or oppressed. He would forgive their errors and labor to 
raise them, free them. The spirit of forgivness moved him, and thus 
his life was full of generous deeds, 

While he was a firm believer in the Christ of the New Testament 
yet the spirit of Him who said ‘‘Father, forgive them ” taught him 
to repel oppression done to the Jews of hisownandotherlands, They 
had in him a grand defender. These people came to honor him, and 
when he died their best orators vied with each other in words of high, 
merited eulogy. One of them used the following words: 


Among the many friends who have contributed to our welfare at home and 
abroad, as a people and s race, no one ever so endeared himself asthe late Sam- 
uel Sullivan Cox. A statesman, a patriot, a legislator, a diplomate, an author, 

a wit, a lecturer, he was, notwithstanding all these attributes which caused 
him to be devoted day and night tothe many duties of his calling, a 

friend, a strong and wise fender of the oppressed of all climes and of all 
faiths, a counselor humane, gentle as a woman, genial, exuberant, and bub- 
bling over with the well-springs ofa humanity that had its fount in the heart, 

pork that had its elevation in the loftiest attributes of a refined and cultured 


On the 4th of July, 1889, Mr. Cox stood in the midst of assembled 
thousands of his fellow-citizens at Huron, in the then Territory of Da- 
kota. No more imposing or grander ovation was ever given to an Amer- 
ican citizen than was given him on that occasion. The prairies, the 
towns, and the villages for miles around were deserted, for their inhabit- 
ants would look upon their great deliverer. These peoplo would hear 
the voice of the eminent statesman, who, in the House of Representa- 
tives, had raised his voice for fair play. They were not drawn to the 
place so much to hear the great orator as to look upon the man whose 
great heart had borne him beyond the line which his party had set for 
him. They were notsimply grateful, they were in love with him. He 
was their hero. They pressed upon him, for they deemed him some- 
thing nobler than a mere orator or statesman. They felt him to be a 
fellow-citizen, kind, generous, and full of good will. 

These people were not mistaken. They had rightly judged the man 
in their eg oan thoughts. They gave him as just and true a 
as we, who have known him long and well, can give him here to-day. 

In a further mention of the character of Mr. Cox I can not omit a 
reference to his strong personal attachments, to the warm friendships 
he cherished. He did not forget his friends. His reminders were fre-. 
quent. Sometimes they were from scenes and places sacred to the most 
hallowed memories. á 

In 1881 he was in the Holy Land. The flowersof spring, taken from 


sent to friends at home. While with reverence he was passing over 
roads trodden by the Nazarene, while he was recalling the Crusaders 
and the mighty efforts to capture the Holy Sepulcher, the delicate flower 
by the wayside he would pluck and send to friends far away as though 
he would thus transmit to them the tender emotions then moving his 
own reverent spirit. He would transmit to them the delicate emblem 
of a pure friendship. 

My acquaintance with Mr. Cox began with the opening of the Forty- 
second Con There were elected to the House of Representatives 
of this Congress but nine of the two hundred and forty-three members 
composing the House ofthat Congress. Of these nine, three have fallen 
since this Congress came into existence. But six remain, Mr. BANKS, 
Mr. HOLMAN, Mr. WHITTHORNE, Mr, KETCHAM, Mr. HARMER, and 
myself. I could notrefrain from an allusion to the changes in the mem- 
bership of the House in this period of nineteen years. While we are 
commemorating the life and character of Mr. Cox, we are unablg to 
forget the more recent death of Mr. Kelley and Mr. Randall. 

How well these three men wrought in this House! How great they 
were! How rich in learning they became! How mighty in influence, 
how useful, how patriotic, how upright! For nearly thirty years, here 
they sought the nation’s good. They honored this branch of the Na- 
tional Legislature. They honored the States they represented. They 
honored the entire nation, and it to-day profoundly mourns their death. 

We have wisely set apart these hours to name the virtues and the 
work of Samuel S. Cox. His life was eminently honorable and useful. 
It were easy further to speak of his rare mental culture, his varied 


the Mount of Olives and Emmaus, gathered into small bouquets, he _ 


his many and valuable contributions to literature, his par- 
ticipations and triumphs in debates in this House, his advocacy of 
humane legislation, his patriotism, his strong love for American institu- 
tions, his thoroughly American habits and tastes, whether the repre- 
sentative of his people at home or of the Government in a foreign court, 
and the quiet and unostentatious life he lived, yeta life of vast activity. 

Onr friend was a great man. His attainments, his labors, the char- 
acter of his work, the spirit with which he wrought, place him among 
the foremost men in American history. His greatness was resplendent 
in his generous and ever active love for his fellow-men, He hated 
every form of wrong done to man. He was the defender of the in- 
jured. His tender and generous heart went out in loye for the entire 
family of man. 

In this light I have sought to place him. His fame is fixed. No 
words of mine can extend it: 

Nothing can cover his high fame but Heaven; 
No 4 Sapreen set off his memories, 
But the eternal substance of his greatness, 
To which I leave him. 

Mr. MCADOO. It requires an effort to realize that within these 
historic halls the familiar face and form of our dead friend can no longer 
be seen. It seems but yesterday that he stood in yonder aisle a living 
and intense personality, radiating intelligence, humor, and hopefulness 
to all around him. In the mental vision which photographs the past 
into life and light I see him now, standing in his favorite attitude, 
with deft and graceful gestures, illuminating the question to which he 
addressed himself with electric flashes of reason, learning, and wit from 
a seemingly inexhaustible store-house. 

A copious but chaste vocabulary waited upon a rich, nimble, and 
picturesque imagination which had been stimulated by long voyages 
on the seas of universal literature, a long and constant experience with 
all kinds and conditions of men in nearly all lands. In command of 
such arsenals of the mind, and with that ripe experience that gave 
skill and accuracy to the handling of every weapon, beloved, admired, 
followed, applauded in the very zenith of a useful life, the world ended 
for Samuel Sullivan Cox, and our friend and associate has vanished 
into the heart of the great mystery, and in the common phrase we say 
he is dead. Ever since the world began, before such graves as this 
philosophy and science have vied with faith in an endeavor to console 
the living and justify the wisdom of the universal law. The poet, too, 
has defended our common mother by insisting that— 

When the poet dies 
Mother Nature mourns her worshiper. 

Alas! were this buttrue; for, sad to see and know, nature seems cal- 
lous and indifferent to the woes of man. The sun shines, the flowers 
bloom, the streams run singing to the sea, and the heart of nature 
breaks forth in song, oblivious of widows’ tears and orphans’ sobs and 
new-made graves, and the hardships, crosses, and burdens of our mortal 
life. i 
The birds sing joyously beside the death chamber where love with 
breaking heart in agonized accents appeals in vain for relaxation of the 
inexorable lawsof nature. The lost sailor wails piteous prayers to the 
cruel sodden skies of the Arctic Circle that nature would still her fierce 
forces. 

The trayeler beseeches in vain the burning sun to moderate his rays 
on the gray sands of the parched and arid regions of the tropics. Nat- 
ure seems deafand heartless, with no equities in her undeviating and 
universal laws; and had not faith cast heavenly light on the maxims of 
philosophy and discovered in the unknown forces of science omnis- 
cience, mercy, and love, the Tate of man in this our world would be 
sadder than that of the patient ox that this spring day turns the fur- 
row in yonder field and to-morrow is the victim of the shambles. 

It is not my purpose to recount the details of the busy and illustrious 
life of Mr. Cox. ‘The story of his brilliant career has been well and 
graphically told here and elsewhere. Neitheris this the time and place 
to accurately analyze the character of this distinguished man. The 
Ohio boy, picturing in the columns of the country newspaper with free, 
artistic hand the glories of nature; the statesman, loving his country 
and his kind, and enchaining the human heart with the magic of his 
voice as he pleaded for fraternity and the rights of man; the life hal- 
lowed by the holiest of loves and blessed with the utmost domestic fe- 
licity—these are but bare outlines of his eventful career. 

Gifted, versatile, cosmopolitan, the range of his mental vision sped 
from land to land and ranged the orbits of other worlds in star- 
gemmed space. Intensely American in the best and highest sense, he 
was neighborand brother toall mankind. He lived in close communion 
with nature, loving the beautiful and the good, and his pulses timed 
their beat with the throbs of the great heart of humanity. Nonarrow 
geographical limitations marred his patriotism, no undue and rigid na- 
tionalism clouded his judgment or numbed his sympathies formen and 
women in other lands. 

The whole of our comparatively little world, swinging here in uni- 
versal space, was not too large to enter the conceptions of his reflective 
mind, and humanity was but a family in which all were to him akin, 
Intensely active and varied was this life of our illustrious coun n, 
characteristic ofsomuchinourcountry andits ways. In hisintensemen- 
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tal activity he had in less than the ordinary life of man swept from center 
to horizon on every topic as it arose. His grand themes, to which, 
however, all subjects were subordinated, were liberty in man and the 
freedom of local rule. His very heart-strings vibrated to the sublime 
anthem of universal liberty. 

He was democratic in a sense so high, broad, and deep that it knew 
no confines. He loved his party for its principles and his principles he 
subordinated to no expediency. The secret, in part, of his great suc- 
cess was, in my opinion, due to high and noble motives, persistency, 
and independence in pursuing the object in view, and the intense con- 
centration of a brilliant and fully equipped mind and tic and 
pleasing personality in the one thing to be done at the Ese ate mo- 
ment. 

No man was so well adapted as he to represent the great metropolis 
of New York, He wasin touch with the heart of that great cosmo: 
politan world’s city. The mingling of races, the confusion of tongues, 
the catholicity of its sympathies, its world-pervading commerce, the 
rush and Americanism of its splendid p charmed a mind uni- 
versal in its tendencies. He was the favorite child of the great city. 
In the whirl and storms of its business and its politics, by general ac- 
clamation he was reserved to pursue his great career in these halls. 

It was the highest tribute to him that in the very whirlwind of con- 
flicting passions and ambitions his seat in this Chamber was set aside 
as sacred to the higher and better phases of national politics. He had 
so enthroned himself in the hearts of the masses that no selfish, mali- 
cious, or corrupt cabal, class, or clique dared raise their hands to do him 
harm. He had ever the friendship of the active men in the politics of 
his party, but his first thought was to represent the best interests of 
the rank and file of its voters. Never did man weld together in mut- 
ual friendship and confidence in himself so many divergent elements 
as did Mr. Cox. 

The friend of labor, he was so honest, just, and clear in his state- 
ments of its case that capital could not gainsay his reasons or question 
his motives, The advocate of progress and the highest civilization, he 
did not-offend wise conservatism or identify himself with radicalism in 
any form. The lover of liberty and mankind, his voice was raised for 
the proscribed and outraged Hebrew in Russia or the condemned 
triot languishing in prison or facing the gibbet for love of Ireland, and 
yet the principles which marked his advocacy of men struggling for 
freedom were so lofty and disinterested that bigot nor despot dared to 
question his motives or make light of his eloquent and forceful protests, 

There survives him at this moment at least one American citizen 
whom by timely action here he saved from a felon’s doom for alleged 
treason to a foreign Government. It was touching and dramatic that 
at the memorial meeting held by his constituents in New York over 
this friend of man a Roman Catholic priest should make the opening 
invocation and a Jewish rabbi deliver the closing prayer. Mr. Cox hada 
thorough appreciation of that great stream of humanity from other lands 
which forms on our shores and swells the grand army of American cit- 
izens, and represented in this House many thousands of these natural- 
ized citizens from many lands. He had their admiration and confidence 
in great degree, and among none did he stand higher than with Irish- 
Americans. His genial witand humor, his quick Celtic temperament, 
his terse epigrammatic sayings, his eloquent diction, his intense love ot 
freedom, all hppealeg powerfully to them. 

Aside from his many services in their cause, that he should 
their love and confidence is not strange, for often in conversation, with 
evident pride, Mr. Cox has assured me that his best powers and most 
marked characteristics of sprightly mentality in whatever degree his 
modesty would allow his making claim to these gifts, came to him from 
his Celtic ancestry, evidenced by his middle name of Sullivan. And 
among the many pleasant reminders of my friendly intercourse with 
him are some letters in his usual delightful style, written by him to 
me during his sojourn in Turkey, and in which he refers to the rich 
imagery of the Oriental mind as being similar to that of the race to 
which he was of kin. Whileall the elements that make up our citizen- 
ship revere the memory of Mr. Cox, in the warm hearts of this race it 
shall ever remain like the perpetual verdure of Innisfail. 

Mr. Cox was blessed above measure in the sweet and tender com- 
panionship of the best of wives, Constant companions, faithful lovers, 
kindred spirits, they saw together many lands and strange peoples, jour- 
neyed in the fields of literature, traversed together the rich meadows 
of thought and imagination, and gazed at the world’s painful but glori- 
ous progress from the highest altitudes of historic research. From the 
armory of thought and study, the well equipped and pleasant work- 
shop in which he furbished up his weapons and donned his armor, she 
for many years saw him go forth to unbroken victories in the highest 
arenas of mental contest, prouder than Spartan mother who watched 
her son go forth to battle. To the noble and stricken wife he is not 
dead, for his freed spirit still communes with her in a thousand tender 
recollections, and she lives amid the rich harvestings reaped by his 
genius and breathes an atmosphere weighted with the gratitude and 
admiration of his countrymen. 

The great dead need no monuments to perpetuate their memory. 
Moses and David, Socrates and Cæsar, Paul and Shakespeare, the host 
of mighty dead, their fame has outlived the ravages of time, the up 
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heavals of nature, the violences of revolution, and the vandalism of 
man, and they live and speak to us without the aid of art or the gild- 
ing of rhetoric. 

The great dead wrote their names while they lived as it were in the 
firmament, and planted their memories by the never-ceasing rivers of 
thought, and the memory of the good dead is embalmed forever in the 
richest affections of the human heart. They speak to as by the no- 
bility of their actions and the wisdom of their recorded sayings. They 
testify to us with such potency that the patriarch Abraham from the 


celestial heights refused the appeal of the suffering Dives to send the. 


glorified Lazarus to his wayward brethren, saying: ‘‘ If they hear not 
Moses and the prophets, neither will they be persuaded though one 
rose from the dead.” : 

Samuel Sullivan Cox has written his name on the pages of our his- 
tory which record the great struggles, prevailing glories, and astound- 
ing progress of the Republic. He dwells forever in the grateful hearts 
of a humanity that he loved and served, and will continue to speak to 
us and to posterity for justice, freedom, and truth. 

He sits in high communion with the masters of the mind, with the 
lovers of freedom and of man, with the immortals of our land, with the 
dear companions and brave comrades in many a contest in this historic 
forum. Rest well, our brother, rest well, for thou hast done a true 
man’s work in thy all too brief day for a still struggling and suffering 
world, 


Mr.CHIPMAN. Mr. Speaker, it was my good fortune to know Mr. 
Cox during my early manhood and to be honored with his regard up 
to the time when I saw him last, at the adjournment of the Fiftieth 
Congress, To say that his death shocked me would be mere common- 

lace, Men who attain three scores of years are never shocked by death, 

t has hovered around their career, dogging their steps with ever- 
increasing speed, until it is a familiar presence, and they know not 
whether their partings are good-night or good-by. And so when one 
of us falls from the ranks never to catch the step of life again, we must 
march on to our appointed time wondering when it will be, and won- 
dering, too, whether it is well with those who have gone before. 

To a strong man there is pity in this wonder; pity for himself, pity 
for others; for he knows, however strong he may be, that living has not 
always been triumph; nay, not happiness even; and that, if life isa bub- 
ble to break, no matter in what golden hues, on the air, or the cunning 
of a complex machine, to lose all power when its cerements fall from 
it, it is not worth living. He sees that immortality alone gives em- 
phasis to human joys and grief, to the relation of man to man. Hence 
we whisper over the dead and step with muffled feet. The question 
‘t What is there beyond ?’’ crowds out all baser thoughts. Theold, old 
mystery is an eternal sphinx to the generations of man. 

We doubt, we hope, we believe, we fear; yet we know that the wind 
bloweth not where it listeth; that alike when it bears terror and de- 
struction on its wing, or when its breath is sweet with summer blooms, 
it goes to its appointed task. We know, too, that the heart and brain of 
man have their labor of love and benefaction, their seed-time and harvest 
of endeavor and power. Do they, like the wind, die out in ocean soli- 
tudes? Or do they quaff immortality in better worlds and hew to 
nobler ends in eternal opportunity ? 

I know full well the vanity which, even when we act our parts 
meanly, throws its glamouraround us. We strut our brief hour. We 
make great outcry for fame. We mistake noise for action. We have 
innumerable reasons for despising, honoring, pitying, condemning our- 
selves, Still, when we lie before each other chiseled by the cunning 
art of death into marble helplessness, we say, ‘‘ Here is a shrine for 
pity’s tears; here a mystery which makes this clay a thing of awe; 
here may be an angel’s cast-off robe; here an abode of immortality, 
which will itself rise to immortality.” 

When the one we mourn has lived nobly we must say this. When 
he has been powerful as well as good, but above all powerful, we feel 
that he can not be extinct. 

Happy are we in that faith to-day. The memory we honor ‘‘smells 
sweet and blossoms in the dust.’ The life we recall, the virtue we 
pay tribute to, the genius which still scintillates in this chamber, were 
all noble, all worthy of these high obsequies. We can imagine for 
them a higher life than mortals have, a ripening rich and large, glow- 
ing with a greater wisdom and free from every earthly blight. 

It is difficult to speak on an occasion of this kind with the sober pro- 
priety which is respectful to the dead and to ourselyes. Eulogy is 
often but a tribute to ourselves. To love virtue is near akin to being 
virtuous. To comprehend great actions is an approach to greatness. 
So we place our wreaths upon a tomb and think them more beautiful 
because they are ours. Yet, on this solemn occasion, in this great 
house of the people, I believe there is here to-day mourning and rever- 
ence for the worth and genius which only yesterday were our delight 
and pride. 

The career which has closed was not all sunshine. In many years 
of political strife there were storms as well ascalms. Feeling often 
ran riot, and there were those who could not conceive thatthey would 
be mourners here to-day. For, sir, this man who has left us was an 
earnest, brave man. He clung to his faith in defeat as well asin vic- 


tory. He lived his early years in the tempest of the Republic’s history. 
He acted with strong men, bold men, great men, and struggled with the 
giants. Hesmoteand was smitten; butin the fiercecontest his courage 
was serene and high, his patriotism uncorruptible, and his abilties up to 
the standard of the exigencies of his times. This is saying a great 
deal of any man, but it is only saying that he bore himself nobly in a 
goodly company of the honored sonsof his country. Nodoubtsome of 
his contemporaries in those troublous days were impatient with him, 
We are all prone to be impatient with those we can neither bend nor 
break. That is human meanness, and fortunate is the man who dis- 
covers that it is meanness and rises to higher planes of judgment. 

We all saw that this man had the weaknessesand faults of a high, gen- 
erous nature, but now that he is gone we see that he was our brother 
after all, and that he was wise and gifted beyond all of us. We see 
this clearly now,.for it is the blessed power of death to give a better 
vision to the living and lend to their gaze all the tenderness of the 
heart, all the greatness of the soul. 

I hope, then, that I may be permitted by the members of this body 
to credit him with his sincerity as a Democrat. He never faltered in 
that. He never counted the cost in that, It was his fortune to be 
opposed to a strong majority during a national convulsion; not opposed 
to the prosecution of the war for the Union, but to constructions of the 
Constitution which he regarded as dangerous to liberty and to a use of 
victory which he felt to be unpatriotic. 

His sentiments were not always popular, but he did not shrink. He 
faced storms few men would dare to face, and he and the great Penn- 
sylvanian whose sunset lingers in the tender glow of a people’s love 
and the glory of his great achievements asserted the principles of the 
Constitution and advocated a wise statesmanship, 

I repeat it, he did not count the cost. Other men fled their 
and sought refuge under theshadow of power. He knew whither 
led. The path to position and fortune was well beaten; but when the 
rebellion ended he thought good feelingshould prevail, that the Union 
should be relaid in constitutional freedom and in the affection of restored 
brotherhood. For this I honor him. It was the highest loyalty. He 
was right. No doctrine of internecine hate can elevate the power or 
swell the prosperity of the nation. We are one family, north, south, 
east, west, children of one mother. All our great policies prove that. 
Even our tariff differences cluster around the necessity to seek each 
other’s good. 

In his love for the Union and his hatred of rebellion I sympathize 
with him. In his immovable faith that the passions of war ought not 
to po Pane aetnns ghosts, haunting the blessings of peace, I rever- 
ence him. 

But, sir, his career in this House was not all storm. Here was his 
true home, here his most congenial field of action. Here his wit and 
wisdom delighted and instructed his countrymen. He wasa t com- 
moner, a true representative of the people. Many of you knew him 
well. His voice lingers in your ears and provokes your wonder and 
applause. He was undoubtedly a man of wit, and I think regretted 
that he was such a man; but he was wise also. He was laborious; he 
was well informed. He honored this body too much to indulge in su- 
perficial preparation. I have observed that there is knowledge hereof 
every subject discussed, and that the man who would be heard re- 
spectfully must understand histheme. He never abused the patience 
a: ue House; he never dared to be ignorant nor presumed to be super- 

cial. 

When we remember what a field he explored this is high praise. He 
did not pose for grand occasions, but when they arose he stood well 
to the front. The hard work of the Census Committee, the claims of 
the railway mail clerks, the necessity for shorter hours of labor, the 
efficiency of the life-saving stations, the admission of new States, the 
administration of our land system, the irrigation of the arid regions— 
all these engaged his best abilities. Who of you who were here in the 
Fiftieth Congress can forget his appeal in behalf of the beneficent 
scheme of the Director of the Geological Survey to reclaim the arid 
lands? It was a poem as well as an argument, and you saw water 
quickening the dead earth and making the desert bloom as the rose. 

Besides his labors here, he was a scholar and an author; but I do 
2o care to follow him beyond the portal of the abode of his highest 
ame. 

And now it seems strange, wondrous strange, to speak of him as 
gone forever! But yesterday he was so buoyant, so alert, so indomita- 
ble. The idea of mental force was as an atmosphere around him. 
Where is that force now? Is itquenched in immeasurable space? Is 
it no more forever? Our eyes question the everlasting depths, our 
hearts yearn for a voice from the eternal silence; hut we know that a 
noble spirit has departed and that America mourns for a well beloved 
son. 


Mr. COVERT. Mr. Speaker, he is not absent who is not forgotten. 
In this sense the distinguished Representative, the genial gentleman, 
and the faithful friend in whose memory we are met to-day is with us 
now—in the place which next to his home he loved best on earth—the 
Hall of the House of Representatives. ; 

We are met to-day to place upon the records of this, House our ap- 
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great loss his district, his State, and the nation have 
in the passing away of one who was an able, cour- 


preciation of the 
alike sustained 


and most conscientious tive in Congress. 

We who served with him here may be permitted to voice a nearer 
and deeper grief at the more loss sustained by us in the sev- 
erance of the ties which bound us to one whose abilities commanded 
our respect and whose warm and genial nature had won our love. 

‘We are to-day honoring ourselves in honoring the memory of our late 

in sorrowing that his labors for the public good are over, ‘‘and 
sorrowing most of all that we shall see his face no more,” 

My esteemed friend and [ Mr. CummixGs] has given us in 
his own clear and earnest way a full and perfect record of the life and 
publicservicesof hisillustrious predecessor. We have heard from him 
of his student days, of his admission to the bar, of his editorial expe- 
riences nearly forty years ago, and of his subsequent political progress; 
his four terms in Congress from his native State of Ohio and his ten 
terms in this House from my own State of New York. This long sery- 
ice in Congress, in connection with his representation of this country 
abroad, presents a most extraordinary record and bears the most con- 

- elusive testimony as to the warm regard in which he was held by his 
fellow-citizens. 

The gentleman from Indiana [Mr. HOLMAN] has spoken of the work 
of our late in special directi 


ae cara dag the public service on which he has not left the impress 

Those who served with him here will remember always his appear- 
ance in this House; the lithe, alert figure, springing up at any mo- 
ment to cross swords with the most adroit debaters of this body; the 

sometimes impassioned, sometimes playful, utterance and the charac- 
teristic gesticulation of head and hand as he attacked or defended the 
proposition under discussion. 

n debate he was eloquent and vigorous, and, more than this, clear 
and direct, I doubt if Samuel S. Cox, on this floor or in public dis- 
cussion anywhere, ever made an obscure statement of any proposition 
in his lifetime, 

My friend from Texas [Mr. MILLES] has referred to Mr. Cox's powers 
of wit and humor. These were qualities he could not repress, It was 
as natural for him to be epigrammatic—to make a humorous allusion— 
as for the flower to bloom under a summer sky or for the bird to carol 
forth its greeting to the morning. His complex and yet symmetrical 
character would not have been complete without these traits, and they 
were qualities which tended to spread the sunshine of life among his 
fellow-men. 

There were, seemingly, born to our late associate, and his by right of 
natural ra , in large degree the qualities hoped for in the ideal 

ture. 


Can rules or tutors educate 
whom we await? 


Of landscape and sky, 
And tender to the spirit touch 
Of man’s and maiden’s eye, 

- Though his was a nature eminently manly and every trace of ef- 
feminacy was foreign to it, he was in his mental and moral make up 
as finely fibered as a woman. 

The of a clear judgment and strong will, he was yetim- 
pressionable. All the sweet and mysticinfluences of nature reached and 
moved him; and like an instrument of music he was responsive to the 
slightest touch of feeling or of fancy. His Congressional labors alone 
would have seemed to call for all the time and thonght that any man, 
} paua of even extraordinary ability, could command, But our 

associate had unlimited powers of application. The arduous 

work so well rmed in committees and on this floor constituted 

a part only of his labors. He worked for the accomplishment of large 

and he worked as well in lighter fields, perhaps for lesser ob- 

jects; and these lighter labors were his means of recreation. I know of 

no one who in himself so well illustrated the power and compass of the 
cultured mind of this age. 

With a restless energy he seemed to have absorbed, analyzed, and 
classified almost every subject of human thought. History, science, 
political economy, philosophy, romance, poetry—all these fields were 
explored, and from them he into the store-houseof his active 
mind the richest treasures of the harvest. Nothing seemed too remote 
for him to reject or too insignificant for him to investigate. 

He gave instruction as readily as he labored to attain it. Did he 
examine into any special subject as a part of his public work; did his 
reading lead his thought in any one direction; or did duty or even ill- 

i road, his books, his letters, and his lectures gave the 
i and study to the world. 
this occasion to express the hope that some loving hand 
may in the near future cull from the vast collection of literary material 
he has left behind him what he would have most desired to be thus 
preserved. The compiler would find in this labor of love an embar- 


rassment of riches, and the work would stand as the best monument 
that could possibly be erected to the memory of the lamented scholar 
and statesman. 

In my own small collection of literary treasures are copies of some 
of his books, prized most highly for their own merit and as gifts from 
my dead friend. In this collection is his Search for Winter Sunbeams; 
and I know of nothing which better illustrates his technical knowledge 
and habit of thorough research than the opening chapter of this book, 
in which he treats of ‘‘ The functions of light.’ 

“Sunset”? Cox loved the sunlight; loved it in its literal and in its 
figurative sense. He believed in letting in the sunshine upon every 
obscure point in science and philosophy, upon every dark spot in gov- 
ernmental policy wheneyer and wherever it existed, just as he believed 
in flooding with golden sunlight the dark and dreary dwellings of the 
poor. His thoughts were bright and cheerful as the day; his mind had 
the vigor and healthfulness of the plant grown and nurtured under the 
summer sun, 

As he loved all things bright and beautiful, so he loved and gloried 
in the material sunshine and in the sunlight of thought that illumined 
and made all things clear. To use one of hisown utterances: 


The very acme of ali joys, the joys of heayen, is expressed in the rds: 
“And there shall be no Aare ane ior" Siy p es 


And death came when it seemed with him but little after noon, 
There was no darkness in his death, no sudden coming on of the night- 
fall. There was light to disclose the saddened faces of friends to whom 
in life he had been leal and loyal and. who to the end were loyal and 
leal to him. 

There was light to reflect the last hand-clasp with her who had been 
the truest and closest companion of his manhood, and a holier light 
clear enough to reveal the heart-clasp so tender and yet so strong as 
almost seemingly to hold the speeding soul back from the brink of the 
great beyond. 

And so, loving and loved, he passed from the semi-darkness of this 
life into the eternal light and glory of the life hereafter. 


To the past go more dead faces 
Every year, 

As the loved leave vacant places 
Every year. 

Everywhere their sad eyes meet us; 

In the evening's dusk they greet us, 

And to come to them entreat us 
Every year. 

You are growing old, they tell us, 

ery year; 

You are more alone, they tell us, 
cab para 

You can no new affection; 

You have only recollection, 

Deeper sorrow and dejection 
Every year. 

But the truer life draws nigher 
Every year, 

And its morning star climbs higher 


Earth's on us grows slighter, 
And its hea A 
And the dawn immortal brighter 

Every year. 

It is difficult to realize that this busy, tireless worker who has woven 
his name and his fame into his country’s history; this wise statesman 
and devoted scholar whom we all esteemed; this genial gentleman and 
faithful friend whom we all loved, has turned his dead to the past 
and has left a vacant place among us. 

Time will do justice to his great abilities. History will recount his 
public services. Warm heartsand loving lips will hand down his mem- 
ory to those who follow. 

If they are not absent who are not forgotten Samuel 8. Cox still lives 
and will live among men, while, loving the lightas he loved it, his spirit 
dwells in the golden glory of the never-dying dawn! 

Mr. STONE, of Missouri. Mr. Speaker, there isa great difference in 
men, They differ as the stars, those lighted torches held up by the 
hands of angels glimmering in the night, differ one from another in glory. 
Sometimes a light goes out which we do not miss. Its absence is not 
observed by men, unless in the convulsive agony of extinguishment it 
sweeps the sky with meteoric trail and we behold it fora moment, won- 
dering, as itsinks into the shadowand fadesaway. Other lights there 
are shining in the azure fields which, if they should be extinguished, 
would disturb the harmony of the spheres and startle if not appal man- 
kind. $ 

So some men, journeying now through blossoming clover-fields and 
now over toilsome hills, come to the end and lay down this thing we 
call life, and the great world goes on without a moment’s pause. That 
is the fate of most men: a few fleeting years of eflort and then the 
pitiless cycles of oblivion. Other men there are, better poised, better 
equipped, more resolute, whose lordly spirits rise on tireless wings to 
greater heights, and who shine among their fellows as the planets, 
those stately sovereigns of celestial empire, shine among the vestal fires 
burning chaste and pure on the mounting steps of heaven. are 
men of high purpose and great achievement, who not only make his- 
tory, but are history, When such a man falls the human race stops 
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and stands awhile in wonder. It is like the end and the beginning of 
ane We can not go on until we pause and look back at the vast 
void occasioned by his absence, and thenceforth we carry with us a 
memory of him and of his deeds. 

In this mold of great men that noble gentleman whose memory we 
embalm to-day was cast. When Samuel 8. Cox passed out from among 
men into the endless shadow of that mystery we call death, it was as 
if the evening star had slipped from tired hands and fallen to shine no 
more. 

What shall we say of him now that heis gone? What distinguished 
him, what marked him as an exceptional man? Not simply that he 
achieved great things and made for himself a historic name, for that 
others have done. ‘True, the scope and character of his achievements 
differ from those of most men we term great. Nearly all great men 
have accomplished greatness by persistent effort along some special line 
of thought or endeavor. He was remarkable rather for the versatility 
of his thought and the diversity of his endeavor. 

He was a scholar of extensive research and splendid erudition; and 
yet in this respect he will not rank with that scholastic prince of the 
forge who spoke almost all the tongues of men, nor with those savans 
who solve the occult mysteries of nature. He had traveled much, had 
seen the wonders of many lands and the civilizations of many peop e; 
and yet in this respect he will not rank with that stalwart wanderer 
who, having explored the continents of the world, sang as he rode the 
laughing wave: 

The Sea is a jovial comrade; 
He laughs wherever he goes; 

His merriment shines in those dimpling lines 

wrinkle his hale re H 

He lays himself down at the feet of the Sun 
And shakes all over with glee, 

And the broad-backed billows fall faint on the shore 
In the mirth of the mighty Sea. 

He was an author whose books enchant with bewitching descriptions 
and sparkle with noble gems of thought; and yet in literature he will 
not rank with those immortals, rare and distant, who, by the arduous 
toil of alifetime, wrung the jewel of fame from unwilling hands, He 
was a statesman of unsullied patriotism and comprehensive grasp; and 
yet in this respect he will not rank with the incomparable sage of 
Monticello, whose magic pen wrote the Declaration of Independence. 
He was an orator whose cimeter flashed at the front of fierce debate 
and whose impassioned eloquence swayed multitudes as storm-winds 
sway primal forests; and yet in this respect he will not rank with that 
impetuous child of the Revolution whose eloquent defiance was liberty’s 
inspiration, nor with that stately Grecian who learned his first lessons 
from the thundering sea. He was an embassador whose culture, grace, 
and gentle breeding made him a favorite and whose skill in diplomacy 
won him respect while it dignified the Republic; and yet in this regard 
he will not rank with Talleyrand, that wizard of the court, who, false 
it may be, yet played with kings as I might play with carved images 
upon a chessboard. 

Along all these paths he trod, in all these fields he wrought. He 
was great in all, without being exceptionally great in any. He wasnot 
exceptionally great, because he was not and could not have been a 
Specialist. He drank not at one fountain alone, but at many. His 
foot-prints are left on more than one mountain peak. He was versatile, 
diverse, eclectic. But whatever work he did was well done and what- 
ever station he filled was adorned. We remember his splendid gifts— 
his learning, his writings, his eloquence, his statesmanship—and take 
pride in them as something not apart from ourselves. But those are 
not the things we love best to recall to-day, for those are the things which 
have made him known of all men and given him place in history. 

The dearest memory to us who knew him, who have felt the pressure 
of his hand and seen the sunlight on his face, is the man himself. 
When he laid down for awhile the heavy burden of his thought; when 
he left his books, those mute solitudes in which wise men lose them- 
selyes; turned aside from the intricate and unsolved problems of em- 
pire, to seek the companionship of friends, the man himself was seen 
as he came from the plastic hand of God, just asthe flower imprisoned 
in folded calyx is seen when it uncovers its blushing beauty to the 
wooing sun. Then he ‘wore his heart upon his sleeve,” How genial 
and companionable he was! How full of life, of the glad, rollicking 
joy of life, he sometimes seemed to be !—a very boy except in years, 
scattering laughter and sunshine along the way— 

Turning to mirth all things of earth 
As only boyhood can. 

And then, again, how gentle he was when sorrow folded her pallid 
wings and brooded about the homes or the heartsof thosehe loved! In 
his presence sadness seemed less sad and a softer light crept in among 
the shadows, for in whatever he said and did there was something so 
like the melting music of woman’s speech and the delicate touch of 
woman’s hand, 

He loved the beautiful and the good. The tints of flowers, the ex- 
quisite shading of a bush, the golden glory of an autumn sunset, the 
swelling symphony of the sea, the glee and merry prattle of childhood— 
such ines as these touched his poetic soul as with the magic wand of 
sweeten tment. 


Such was the man we loved; and we loved him all the more because 
we feltand knew that behind this native gentleness, back of this charm- 
ing companionableness, was the strong, masculine man, familiar with 
the philosophies of books and trained to the responsibilities of great af- 
fairs, who, when occasion required, could be stern, rugged, obstinate, 
almost vengeful. 

Such was the man we loved, such the man we lament. He lived 
& pure and blameless life, noble, unselfish, useful, and he goes away 
into the mystic summer-land leaving a great name behind him and tak- 
ing with him the blessing of his race. He loved this beautiful world, 
and he had perfect faith in the hereafter. ‘Those who say there is no 
hereafter deny that they do not know, without asserting aught they do 
know. He went away without thought of fear, bearing a sweet mes- 
sage from the world to those who should greet him in the great beyond. 

I pay this poor tribute to his exalted worth and then go on wearing 
the memory of him near my heart as an inspiration to higher thought 
and better things. 


He wasa man, take him for all in all, 
I shall not look upon his like again. 


Mr, O'DONNELL. Mr. Speaker, the Fifty-first Con has been 
called upon to mourn the loss of nine of its members. - Some of these 
had served here many years—all with fidelity, to their own credit, 
and advantage to the nation. Death has reaped a rich harvest in this 
House. Their passing away is but the immutable law of nature. 
To-day we pay a tribute to the memory of one of that number, Samuel 
Sullivan Cox. He served in this body nearly twenty-seven years. 
He entered these halls in 1857; since then more than one-half of those 
who made up the life of that day have gone to the eternal rest. He 
held a foremost place in the list of strong men who influenced public “ 
opinion and shaped the destinies of mankind during those eventful 
years. 

As a politician, a scholar of large attainments, author, journalist, 
Representative in Congress, diplomate, he left the impress of his indi- 
viduality on all undertakings. His native endowments and acquired 
abilities were of service to his country. A man devoted to the polit- 
ical party with which he affiliated all his life, of strong convictions, 
he was considerately tolerant of the opinions of others. He was gen- 
erous and charitable in all things. 

No member here thought at the close of the Fiftieth Congress that 
Mr. Cox was approaching that age in life when shadows foretell the 
nearness of evening. He carried his sixty-five years as lightly as many 
men in the noon of life, If any friend coupled death and the states- 
man, this was almost put away by the feeling that the genial man could 
turn back the somber Atropos with her fatal shears from his home. 

He departed from these familiar scenes to enter upon added duties. 
Although heavily burdened, as is every member of this body, he as- 
sumed greater tasks, overtaxing the resources of nature; the hand was 
staid, the voice was stilled, and the outcome was the peacefal and 
eternal silence of death. Š 

Mr. Cox came to public life well equipped to meet every require- 
ment of the position to which he was chosen. At co he graduated 
with the award of prizes in classics, history, li ticism, and po- 
litical economy. He began life as the editor of the leading newspaper 
in his section in Ohio, and his ability and application were soon the 
means of calling him to higher fields of usefulness and honorable po- 
sition. Asa member of this House he soon advanced in rank; it was 
not long before he attained an eminent place in the parliament of the 
people. 

In this land, with its abundant opportunities, he won greatness by 
doing his best. and the Representative who, when he commenced his 
duties in this Hall, was little if any known outside of his district, 
shortly challenged attention by his readiness, acumen, and native 
ability. He entered Congress in 1857, serving eight years, receiving 
the approval of his constituents at four successive elections. During 
this period a new chapter was opened in the political chronicles of the 
nation. The mighty contest for liberty rolled its crimson tide over 
the land. Mr. Cox was a firm supporter of the Government during 
that eventful epoch, while not hesilating to criticise, sometimes 
harshly and maybe bitterly, the agents of the nation and their methods. 

He was a member of the war Congresses and was a deeply interested 
spectator and participant in the creative period, when new systems 
took the place of the old, when one of the great movements of the 
world gathered and spent its mighty force. He sawthe avenging gen- 
ius of the country smite those who would destroy; he observed the 
period of happy transition from the old to the new, and rejoiced that 
it was followed by the unification of the American people, He hoped 
and wronght for an end of the work of blood; he wished for peace to 
come again to the distracted land; he, like Abraham, longed for the 
happy day. ‘“‘ He saw it and was glad.” 

The nation laid deep and broad its future security. He realized 
that civilization supplied the momentum which swung the wheel past 
the dead-point in progress; that the restored Union and its results 
were the muniments of our civil liberty. His history in those dark 


years was closely interwoven in the struggle for the national life. 
In those days party 


feeling ran acrimoniously high; the blister of 
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you opon fell upon the political organization with which he was 
tified, and he retired from these halls, soon to reappear indorsed 
by another constituency. Fifteen times in all he was commissioned 
by the people as a Representative in Congress, and here he remained 
toserye the nation. His star shone serenely above the gulf where 
there had been so many shipwrecks. 

During all his long years of public service he was never besmirched 
by any of the foul contaminations which unhappily sometimes envelop 
modern politics. As secretary of legation, Representative in Congress, 
or minister to a foreign court, he demeaned himself to his own honor 
and the glory of the Republic. He was conscientious, industrious, and 
faithfal; his ity, discrimination, courage, and adherence to his con- 
ception of duty were of that nature which adds to the power of the 
statesman. 

In this Chamber he achieved a marked standing as an effective speaker 
and was recognized as one of the readiest debaters in this body. His 
utterances abounded in common sense; he was philosophical, searching, 

to the nerve of every subject, while his unfailing and inexhausti- 
le fund of wit, humor, satire, and re made him an opponent in 
the arena of debate not to be sought after. His oratorical magnetism, 
brilliancy in the corruscations of fancy, drollery, and merry rejoinder 
often pricked the bubble of illusion, re-enforced by fact, epigram, and 
pleasantry. His forensic armory proved an arsenal of defense and 
attack, and he was ever ready to employ the great resources nature had 
ven him, 

With his brilliant attainments was the genial, gentle, kindly heart, 
where the lightness of exquisite merriment welled up from an organi- 
zation whose basis was laughter, which distinguished him for bright 
and amusing sayings. His cheerfulness was sunny and invincible. 
Why We Laugh, one of his books, was exemplified in the author in 
his drollery, kindliness, and humor, coupled with the joyousness of 
his life. To him was given the rare faculty of holding the close at- 
tention of his auditors when in debate, Withal he was a statesman 
who labored to secure the general prosperity of the nation and advance 
the well-being of the people. His long continuance in this House at- 
tests the appreciation of his fidelity and capacity. 

The pins of Congress exhibit his energy and wonderful industry, 
and his genius is stamped in useful laws in the statutes of the nation. 
He was of service to his country; his character and ability adorned the 

lace he occupied with short interregnums during three decades of 
ederal legislation. 

Mr. Cox came from a family of warriors and statesmen. His grand- 
father, General James Cox, satin Congress, and, like the grandson, died 
while a member of this house. He never wearied in advancing the 
cause of the unhappy land beyond the sea, being true to the Celtic 
blood which warmed his heart. 

Asa iamentarian, Mr. Cox ranked among those best versed in 
that intricate law and science. By acquirements, knowledge, and 
natural aptness he was wonderfully equipped for the position of Speaker, 
the t office of representative government, a place to crown his leg- 
islative career. In June, 1876, death hovered over the occupant of the 
Speaker’s chair; the incumbent was too feeble to discharge the duties 
of the Speakership; it was feared the then Speaker would never re- 
cover, and it was only a short time before the fading life of the first 
officer of the House would expire. Mr. Cox was elected Speaker pro 
tempore, and was in the line of promotion. Political exigency and de- 
votion to his ideas of right took the prize from him just as he was 
about to attain the eminence, 

The party to which he belonged in the State of New York decided 
to present its great leader as a candidate for the Chief Magistracy. Mr. 
Cox was hostile to the nomination and determined to oppose the prop- 
osition. The alternative was presented of losing the Speakership or 
joining the ranks of the dominant faction. It did not require long de- 
Hberation. Mr. Cox said, “I believe, with Mr. Burke, ‘that the repre- 
sentative should represent,’ and, as my constituents are opposed to Mr. 
Tilden and believe his election impossible, I must stand by them.’ 
He resigned the place of Speaker pro tempore, hastened to the national 
convention, fought a losing contest, and returned to the floor of the 
House, putting away forever the great ambition of his life. 

Of the domestic life of the departed statesman I delight to speak. 
No small amount of his success was contributed by the wise counsels 
of the wife who mourns his departure. The husband believed with 
Lord Bolingbroke when he said ‘If I were making up a plan of con- 
sequence I should like first to consult with a sensible woman.’’ To 
the statesman, she was the embodiment of all that was admirable, 
helpful, and holy in womanhood. Many hearts ached for the desolate 
wife when the mighty hand of sorrow and affliction was so heavily laid 
upon her. Those two walked the journey of life in paths of happi- 
ness, ‘‘each for the other, both for God.” 

Mr. Cox gave half his life to his conntry—yea, all. Thenation was 
benefited by his years of devotion to the upbuilding of our institu- 
tions. His long continuance in this House was owing to his loyalty 
to duty, sincere and able; had he toiled less his life would have been 
prolo . ‘The zeal of thine house hath consumed me,” might be 
said of him, ‘for he labored for his country, as the Hebrew prophet 
served his God, withan ardor whose flame was clouded by no baseness.’’ 


As an author our dead friend added to the literary possessions of the 
nation. The ten volumes from his brain and pen entitle him to a 
bright place in the republic of letters. 

All his books are in ing and instructive; his writings are enter- 
taining, giving strength and knowledge. His industry, information, 
and discrimination are apparent upon every page, and the clear, com- 
pact, and intelligent treatment of all questions is observed in each 
chapter. He had the happy faculty of saying things in astriking way, 
and most of his publications are the product of conscientious study and 
research, ‘The reader can not but note the admirable treatment of his 
themes, distinguished by a classic simplicity and lucidity, clear and 
peer ee the intellect of the author, strong and full of creative 

force. 

His historical works illustrate the experience and learning that em- 
bellish every page; the events narrated are excellently concentrated 
and condensed, and the author established himself asa clear and vigor- 
ous writer and thinker, delighting all with his extensive culture, dis- 
cernment, and superior taste. His latest volumes exhibit the same 
polish, breadth, and thoroughness of preparation; the advancing years of 
the author show no deterioration in happy expression, terseness, and re- 
liable statement. He exemplifies the saying of Milton, “A good book 
is the precious life-blood of a master spirit embalmed and treasured 
up toa life beyond life.’ In several of his works there is a glowing 
style and generous admixture of humor coupled with profound truths 
semi-humorously expressed. His name will have an honorable place 
in American literature. : 

Death had no terrors for our friend. Even as the silver cord that 
moors us to time had been slackened and as he was drifting away to 
the still, strange land, just as he was about to vanish into the unknown, 
the genial spirit turned back and with a sunny smile renewed thejoy- 
ousness of his being, exemplifying what was written three centuries 
agone by the great bard, ‘‘ How oft when men are at the point of death 
have they been merry !’’ 

The four new States in this Union—the new jewels in the crown of 
statehood—owe much to Mr. Cox for their places in the galaxy of Com- 
monwealths of the Republic. Weremember how persistently and with 
what ability he labored for their rights and won the long contest in 
their behalf. Just before the close of his eventful life he visited the 
four communities brought into the family of States by his efforts and 
was welcomed with all the honor he had so grandly merited. Just at 
the hour of his passing away he was to have spoken at his home about 
the New West, which he termed ‘‘ Wonderland.’’ It was another won- 
derland that dawned upon his vision. The veil which hides the future 
was rent asunder and the radiant soul passed to immortality. 

‘The man of genius who, by gentle and skillfal adaptation of circum- 
stances often created so many pleasantries for his hearers, whose amus- 
ing sayings have brought joyousness in place of somberness, have liited 
the mists of shadows and opened the flood of kindness, placing all be- 
neath the rainbow arch of delight, has he gone to a land of no laugh- 
ter? Is this the end of all? Has he gone down to the ‘‘ tongueless 
silence of the dreamless dust?’ No,no! He hasenteredintorest. Our 
religion teaches us the inspired and comforting assurance that ‘‘ though 
he were dead, yet shall he live.” Now he sleeps in the calm serenity 
of death; the grave’s impenetrable shadows will be lifted and dispelled, 
for it is written, ‘‘ He shall never die.” 

Mr. Speaker, the proverb ‘‘Say naught of the dead unless good ” is 
a priceless tribute to our humanity and civilization. Iam glad of this 
opportunity to speak of the memory of one now dead whom I esteemed 
so well in life—he so endowed with justice and generous magnanimity. 
As I have said, he was a statesman, a scholar, a diplomate. In these 
fields he attained deserved renown. Greater than all to me, he was a 
safe counselor and my friend. I lay a stone upon the cairn his country- 
men upbuild to his memory, His many acts of considerate kindness 
extended to me are treasured in grateful remembrance. Before coming 
here I had heard and read of this man of great gifts; when seen and 
known I could say of him, as Hasdrubel had said of Scipio, that he 
was even more admirable when seen face to face than he had seemed 
when one only heard of his achievements. 

Such lives are beacons in the upward path of all who struggle. To 
my mind such a life enriches the age. As he stood upon the threshold 
of the world to come he— 

Calmly looked on either life, and here 
Saw nothing to regret, nor there to fear. 

Now, a last farewell. Hehas gone. We leave him with the words 

of Wordsworth: 


For the weight 
Of the whole world’s good wishes with him go. 


Mr. CARUTH. Mr. jars just before the death of the Forty- 
ninth Congress I visited Washington and first saw Samuel Sullivan 
Cox. To me his name had always been associated with the delibera- 
tions of the American Congress. I had in my school-boy days learned 
to declaim extracts from speeches he had here made. I had been capti- 
vated, charmed, and delighted by his eloquence, his pathos, and his 
wit. Therefore, when I gazed at the small, active form and looked in 
the smiling, youthful-appearing face of ‘Sunset Cox’ and felt the 
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hearty grasp of his friendly hand, I was glad that I had been afforded 
the pleasure of being personally presented to him and to know the man 
as he was. From that first acquaintance there dated a friendshi 
which strengthened until severed by death, for he was of too cheerfu 
a disposition, of too open a heart, to hold himself aloof from the com- 
panionship of younger men who were just entering on the way over 
which he had so long traveled. On the contrary, he was among the 
first to meet them on their arrival, to grasp their hands and lead them 
onward. 

His voise was first to be raised in warning if danger beset them, and 
in encouragement if, heart-sick and foot-sore, they wearied on the way. 
No older meniber became so readily acquainted with those new to the 
floor, and surely none was on as confidential and friendly terms with 
them as Mr. Cox. To him the new member would freely go for ad- 
vice, and all were kindly heard and usefully advised. None need be 
embarrassed by his manners, for they were so easy and friendly. One 
could ask him anything without fear of being misconstrued or ridiculed. 
The new member found that his was not the tongue of detraction to sneer 
at their efforts or belittle their importance, but rather that of praise to 
laud their endeavors and maguify their achievements. Such, in the 
two sessions of Congress I had the honor to serve with him, I ever 
found him, Is it wonderful that he was popular? What a master of 
oratory he was! 

I have seen the House almost as tumultuous as the sea in storm 
stilled to silence by the rising of his form from the midst of the tamult, 
the lifting of his hand with his familiar gesture, and the utterance of 
his ‘‘Mr. Speaker.” I haveseen the busy men of the House drop their 
pens and leave their desks to gather about him that they might hear 
what he had to say. I have seen the lobbies deserted, the cloak-rooms 
emptied, even the seductive restaurant ignored, the seats of the Cham- 
ber filled, because ‘‘ Sunset Cox” held the floor. I have seen faces 
which were almost distorted with partisan passion, in the fierce hours of 
political conflict, smoothed to pleasant humor by the potency of his 

eech, 
dene men wear out or tire out as the months fly and the years pass. 
Some men stand still or drop behind in the race of life and let youth 
and vigor press to the fore; but he was ever already with the times, 
Some statesmen grow dull as they grow older, and prosy and tiresome 
of speech, but he—never ! 

Age could not wither him 
Or custom stale his infinite variety. 

He was born for legislation and adorned this House by his presence. 
He had seen this body grow until it was forced from the old Hall—now 
the repositery of the marble forms of departed greatness—into this 
larger and more commodious Chamber, and he was the first member to 
raise his voice in speech within these portals, Isita wonder that when 
in foreign courts, enjoying the distinction of being the representative 
there of this proud Government, he yearned to return hither and again 
resume his accustomed seat? 

Nothing could divorce him from legislative life. His impress had 
been set upon the statutes of his country; his life was spread upon the 
pages of the RECORD; he was part of it; it was part of him; naught but 
death could part the twain. His last utterance upon this floor was to 
resent an insult, as he thought, to the dignity of the House of Repre- 
sentatives, He had been an actor during ‘three decades of American 
legislation.” He loved the institutions of his country, was proud of 
the part he had taken in shaping its destiny. He had never met foe 
on battle-field or drawn the sword of war, but he had met in these 
halls and put to rout the foes of constitutional government and wielded 
the sword of rights with steady arm and dauntless heart. Hehad won 
the stainless victories of peace, and the laurel wreath of honor should 
be twined in deathless glory about his brow. He was one of America’s 
noblest.sons. His life is part of her history and her greatness is re- 
flected upon his name. 

Not only was a he great orator and a great statesman, but he was a 
scholar besides. I asked him once how he found time in his busy life 
to give attention to literary matters and charm by printed page as 
he had by spoken word, and he told me that God had given hima 
helpmate in the person of his wife and that she had shared his labors 
as she had indeed doubled the pleasures of his life. And thus, loved at 
home, admired by his peers, honored by the people, the statesman, 
the wit, the scholar, passed his life away. The passing years left but 
little impress on his brow and made no mark upon his heart. 

I was in a foreign land when the news reached me that illness had 
stretched him on a bed of pain, and with heavy heart I awaited fur- 
ther news day by day, untilin sorrow I read of the end. Had not 
ocean’s waves se ted me from his remains I would have stood by 
his bier and paid the last tribute the living can pay the dead. This 
poor consolation of friendship was denied me, but I can not refrain from 
taking ahumble part in this closing scene of all and placing upon record 
this tribute of affection to my departed friend, the scholar, states- 
man, and patriot, Samuel Sullivan Cox. 


Mr. WASHINGTON. Mr. Speaker, we are assembled on this sol- 


emn occasion to do a last honor to the memory of our distinguished 
and beloved colleague, the late Samuel Sullivan Cox, of New York, 


It isa maxim as old as humanity to speak nothing save of the 
dead; but who, speaking in justice and in truth, could say aught but 
good of S. S. Cox ? 

Born at Zanesville, Ohio, September 30, 1824, his youth was 
in that beautiful pastoral region, where the trials and tribulations of 
the early settlers of that new State fired his imgination and filled his 
young mind-with noble aspirations. 

A grandson, on his maternal side, of the Revolutionary hero, Gen- 
eral Sullivan, he imbibed at a tender age a lofty ambition to serve his 
country and to preserve untarnished the heritage of constitutional lib- 
erty for which his ancestors so bravely fought. The broad bent of his 
mind, as well as the kindly love for his fellow-man which warmed his 
generous heart, aided by the preceptand example of his revered father, 
Jed him from the first to espouse the principles of Democracy. Often 
have I heard him tell with pathos in his voice how his father on one 
occasion lifted him in his arms to the door of a stage-coach to see and 
speak to that great Democratic apostle, Felix Grandy, then a Senator 
of the United States from Tennessee. How the kind words of that 
great man burned into his soul as, with his hand resting on his young 
head, he dedicated him a boy to the service of the Democratic party. 
Never in all his long and useful career did he falter in his true alle- 
giance. 

His early schooling was at home and at the University of Ohio, at 
Athens, His collegiate training was at Brown University, at Provi- 
dence, R. I., where he graduated in the class of 1846. There he im- 
bibed his political economy; there he learned the true theory of taxa- 
tion, which should be for governmental and not for private purposes. 

There, from the lips of the great Baptist divine, Dr. Wayland, of 
whom he so often spoke in terms of affection, he learned that the gov- 
ernment should be so administered as to bring the greatest to the 
greatest number. There he acquired that keen, rapier-like logic with 
which he parried the argument and, breaking down the defense, would 
overwhelm with satire, wit, and sarcasm his opponent in debate. 

Columbus, Ohio, was the home of his early manhood, the theater ot 
his first activity, While editing the Columbus Statesman he wrote 
that sketch of a glorious ‘‘sunset’’ which gave him the sobriquet 
which clung to him as long ashe lived. Iwill not follow him thro’ 
all the details of his long and useful public career, or, rather, I sh 
say, Official life, because his career was public in the highest and truest 
sense from his college days until his death, Twice he served in di- 
plomacy abroad, first as secretary of legation in Peru, in 1855, and aft- 
erwards as minister to Turkey, in 1885. 

During the latter appointment he gathered the notes and enjoyed the 
experiences which led to that charming book of his, the Diversions 
of a Diplomat. He had the unusual distinction of representing in 
Congress at difterent times two of the greatest States in the Union. 
He was for eight years the member from the Columbus (Ohio) district, 
and, having changed his residence to New York City, after an absence 
of four years he came back to this Hall as one of the Representatives ot 
the Empire State from the city of New York, which honored him by 
an election eleven successive times. He sat in fourteen Congresses, 
serving for twenty-eight during a period of thirty-two years, more than 
a generation. He died in the harness at the comparatively early age 
of sixty-five, having given half of his life to the service of his country. 

No greater or more unexpected shock could have been given to his 
friends than the telegraphic announcement of his death in the full vigor 
of his manhood, in the prime of his mental power. He was aman pos- 
sessed of vast information in literature, science, art, history, and politics. 
Quick in perception, he readily grasped an idea. In a long practical ex- 
perience he had almost grown up with the legislation of this most active 
quarter of our century of national existence, and no false historical state- 
ment went unchallenged in his hearing. Possessed of a wonderfully ` 
retentive memory, he held in reserve and could call up at a moment's 
notice facts of history, politics, religion, and science which would charm 
his hearers and amaze, confound, and silence his He saa 

Whenever he rose to speak a respectful silence fell upon this usually 
noisy assembly and both political sides paused to listen. Nor did he 
fail to amuse, entertain, and instruct. He had a thorough knowledge 
of men and motives, a keen perception of character. Travel had given 
him a fund of quaint incidents, which he had embellished by a close 
observation. A thorough parliamentarian, he was a terror to the op- 
position on the floor. While in the chair he was a correct, easy, im- 

ial presiding officer. He becamea prominent figure ata time when 
the foundations of vast fortunes were laid by the misuse of power and 
its opportunities, but the breath of scandal never came near his name. 

Throughout the whole of his long career we can say—what, alas! it 
isa reflection on American statesmanship that we should be compelled to 
refer to at all—that he was scrupulously honest. During the whole 
struggle of reconstraction which followed the war between the States, 
his devotion to the Constitution was conspicuous. He showed that he 
regarded that instrument, not as a mere form of words, a growth of 
time, but rather as the complete and written chart of our liberties, left 
by the fathers. He made a record then which endeared him beyond 
measure to the hearts of the people of the South, and they longed for 
a fitting opportunity to show it. 

Of the rights and privileges of our adopted citizens of foreign birth, 
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AD MAADE ate: nationality, he was always the champion and the 

One of the crowning glories of his life was his labor to establish, to 
build up, and to make thoroughly effective the present Life-Saving Serv- 
ice along our coasts. 

Those who travel by water, who go down to the sea in ships, when 
they hear the hoarse waves’ angry murmur should breathe a prayer for 
the peaceful rest of the soul of ‘*Sunset Cox,’’ for many thousands are 
the lives that have been and that will be saved by the agencies which 
he labored to establish. 

His nympainetie natureembraced all who labored, even the humblest 
man. It was he who, recognizing the long hours of toil and the poor 
recompense for theskill and intelligence required, took up the cause of 
the letter-carriers and never staid his hand or voice until they were 
put on an approximately equal footing with the other employés of the 
Government. 

My acquaintance with him began in the Fiftieth Congress. I had 

- the great good fortune to draw by lot a seat just in front of his. From 
the he was my friend and my counselor. Always kind, ever ready 
with advice, aid, encouragement, our acquaintance soon ripened, on 
my part, into a warm and affectionate regard. After the adjournment 
of sine die on the 4th of last March, I bade him a fond fare- 
well. Later, in April, while he was on lecturing tour, I had the 
ot ee of meeting and entertaining him at Nashville. He was 
as full of the spirit of fun and laughter asever. Seemingly in perfect 
health, he carried sunshine and happiness to the hearts of all who met 


With a tender voice he spoke to me of his dear wife, and said, ‘‘I 
had nothing else to do; so I told Mrs. Cox I would take a trip with my 
lecture, and bring her home some shekels to furnish the house.” We 
pm on the train which bore him away to the centennial celebration 

; in New York. A furious rain was falling, the thunder rolled, the sul- 
len storm-clouds produced an awful darkness, It was an April morn- 
ing. Soon the rain ceased; the sun came out in all his glory; but our 
friend was gone! 

Oh! may the darkness of the shadow of death, through which he has 

have dawned for him in the cloudless day of a happy eternity ! 
y for action, full panoplied for war, at the sudden call he laid 
down his arms. The active brain was still; the generous heart ceased 
to beat. Full of life, full of vigor, it seemed to us poor, blind mortals 
that his days of usefulness had but just begun. Oh, how he has been 


missed! A gap in the ranks of his party that no one can fill! A 
break in the line of his country’s defenders that no one can close! 
The vacant chair in his household must ever remain empty. Yet 


who knows but that his task was finished ? Who knows but that the 


all-seeing Providence called him hence in the fullness of time? The 
hour struck. 

For this corruptible must put on incorruption, and this mortal must put on 
immortality. 


So when this corrutible shail have put on incorruption, and this mortal shall 
have put on immortality, then shall be brought to pass the saying that is written, 


is swallowed up in viery. 
O death, where is thy sting? grave, where is thy victory? 


Mr. MAISH. Mr. Speaker, the deeds of a great and good man are a 
legacy that a free people will not willinglylet die. To perpetuate the 
memory of a faithful Representative is a fitting occupation for this 
House. The brother whose life and services we commemorate to-day 
illustrated by his public career, in an eminent degree, the qualities of 
an able, zealous, and patriotic statesman. His official life here, with 
only a few intermissions, extended over a period of more than thirty 

embracing within its compass the most critical period of our 
country’s history. 

Men of all shades of political opinion agree that his services to the Re- 
public were of the highest value, and, at times when many honored 
names were sullied, the breath of suspicion never reached the elevation 
of his virtues. 

He was underall circumstances a thorough American. This country 
never produced a statesman who had a more sincere devotion for her 
institutions. He was a stanch Democrat and honestly believed that 
the teachings and principles of his party would best promote the wel- 
fare of his country, but when in his judgment the occasion demanded 
he rose above party and pursued fearlessly the path of duty. It can 
never be said of him that he gave to party what was meant for man- 

Ican recall nostatesman in our country’s history who bestowed such 
unremitting labor to the promotion of measures that he cherished. 
his long career he discussed every prominent question that 
came before Congress. His speeches would volumes, and they dis- 
play such a depth of learning, such a variety and abundance of illus- 
tration, and such rare eloquence as to place him in the very front rank 
of American orators, ers may have excelled him, and doubtless 
did, in the ion of one or more of the higher qualities of the orator, 


possession 

but I know none that combined a greater number of the elements that 
constitute an effective public speaker. 

His memory was simply amazing. He seemed to have forgotten 

nothing that he ever read. It was the habit of members to go to him 


to solve their historical and literary difficulties, and I never heard of a 
single instance in which he failed them, This faculty gave him an im- 
mense advantage in debate and often secured him the victory over 
competitors that were not so highly gifted. His mind was decidedly 
of a literary cast, and hence headorned his speeches with select thoughts 
from English literatuře and the classics. 

Whether discussing a great political problem or merely some sub- 
ject that unexpectedly arose in the House, literary gems may be found 
alike sparkling through his speeches, They fell unbidden from his 
lips. In many cases his productions were interspersed with a rareand 
delicioushumor, Itwasahumor, too, allhisown. It welled up from 
his generous heart and sparkled through his speeches like crystal fount- 
ains by the wayside. Satire was seldom the object of it, It was 
gentle, good-natured, and betokened the kindly heartthat gave it birth. 

It has been suggested that if he had not indulged this faculty so 
much he would have achieved greater results. I do not believe this. 
Mirth is pre-eminently human. Man alone is stirred by it, and be 
who can successfully produce it is sure to reach the human heart, and 
that is the easiest avenue to the mind. Would we willingly give up 
the witand humor of the myriad-minded Shakespeare? How barren 
would seem eyen his unsurpassed productions with his flashes of mirth 
blotted out. No one will dispute that much of their efficacy would 
then be gone. 

It was the rare good fortune of our brother to become identified with 
one of the noblest institutions of modern civilization. The Life-Saving 
Service owes its present organization mainly to his efforts. To placeit 
upon a sure foundation and promote its efficiency he bestowed un- 
tiring industry and his ablest intellectual efforts. It was my rare 
privilege to hear him deliver in this House his greatest speech in sup- 
port of that service. It occurred during the second session of the 
Forty-fifth Congress. He occupied the same seat that by permission 
of this House he Jast occupied here and which he uninterruptedly oc- 
cupied for many years. A number of speeches had been made; his 
was the last. 

No especial interest was manifested in the subject; nothing to dis- 
tinguish it from the ordinary discussions that daily take place here. 
It was in the morning, after the routine business had been disposed of, 
when Mr. Coxarose. The attention of members was gradually arrested. 
The calling of pages by the clapping of hands grew less and less fre- 
quent as he proceeded. In ashort while the members sat enchained 
by the eloquence of the address. Now and then there was applause, 
but. when he stopped a profound silence pervaded the House. 

“In a moment or two it was broken by a member near by exiending 
his congratulations to him, He was quickly followed by another; then 
two or three pressed forward to take him by the hand; then almost 
simultaneously a score or more approached him, and finally, in tess time 
than I can describe it, every member was on his way up the aisle to- 
wards him to extend their congratulations. No attempt was made to 
continue business, The Speaker of the House acquiesced in the tem- 
porary interruption, and only called the members to order when they 
had resumed their seats. Isat immediately opposite to him during 
the delivery of the speech, and was the last member to grasp him by 
the hand. As I did so I saw that he had been moved to tears, and not 
a word passed between us. 

Idoubtvery much, Mr. Speaker, whether in the whole history of this 
body any speech had such an instantaneous effect. It was a high tribute 
to the orator. Ay! It was more. It was an homage paid to his sub- 
ject. As he so felicitously put it: 

Humanity, more beautiful than art and more profound than science,bas bent 
over the tempestuous seas her grand ethereal bow, unfolding its hues of prom- 
ise as an everlasting covenant with heaven. 3 

He struck the key-note of humanity, and all within its sound re- 
sponded to its spell. 

You may search in vnin for a more graphic and thrilling piece of 
word-painting than Mr. Cox’s description of the wreck of the Amerique 
in this speech. It consists of a succession of the most startling scenes, 
drawn with such intense reality as to strike one with wonder and ad- 
miration. 

The coneluding paragraph of that address presents in words better 
than I can command the motives that actuated our brother in devoting 
his best efforts to the noble service whose object is the rescuing of hu- 
man lives from the dangers of the deep. He says: 

Mr. Speaker, I have spent the best of my life in this public service; most 
of it has been like writing in water, reminiscenees of party wrangling and 

litical strife seem to me like nebule of the past, without form and almost void. 

ladly I would, if I could, for many reasons wing out of personal inconven- 
ience and party rape agree 4 reverse much that I have done here. Confessing 
so much inadequacy, recalling so many who haye come and gone from this 
Bows goyo many of them to another sphere, and, I hope and trust, a better 
world—I would giadly laydown my commission and turn to other duties which 
the lapse of time admonishes me should have attention. But what little I have 
accomplished in connection with this Life-Saving Service is compensation 
“sweeter than the honey in the honey-comb,” It is its own exceeding great re- 


ward. Itspeaks to me in the voices of the rescued; ay, in tears of speechless 
feeling; speaks of resurrection from death, y 


“In spite of wreck and tempest's roar, 
In spite of false lights on the shore; ™ 


speaks of a faith triumphant over all fears in the better elements of our human 
nature, It sounds like the undulations of the Sabbeth bell, ringing in peace 


‘ 
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felicity. 
ave freely that other lives might be saved. 
umanity and civilization should walk white-handed along with government. 
They aay, pte andsave society, In the which environ our country; from 
à ion and prejudice, from old animosi and new irritations, let us do good 
Lacs SE A hopefully that our vessel of state be free from leakage, collision, 
, and loss, 

Mr. Speaker, what our brother has wrought in establishing the Life- 
Saving Service of our country will constitute his enduring monument, 
8o long as the sacredness of human life shall be properly appreciated 
and good men shall employ their lives in guarding against its perils, so 
long will the name of Samuel Sullivan Cox be cherished as one of the 
benefactors of our race. 


[Mr. WHEELER, of Alabama, withholds his remarks for revision. 
See Appendix. ] 


It comes to me Aas See ORS OE EOS EO SAE OF His own 


Mr. YODER. Mr. Speaker, we are again called upon to pause for a 
time in the midst of the toil and cares of legislative duties, and in kind 
and loving remembrance to pay tribute to the memory of one of our 
most distinguished colleagues, and for many years a noted figure on 
the floor of this House, Samuel Sullivan Cox. He has gone from among 
us to return no more. It is due that we should give tohim, our late 
friend and co-worker, that which we, too, must soon claim from those 
who live after us—a just and grateful recognition. I desire to express 
not only my own, but Ohio’s, sincere grief at the loss of this noted and 
brilliant man. Her cherished son, he will ever hold a marked pl:ce 
by the side of Corwin, Chase, Allen, and her other great statesmen, 
who have gone from earthly honors and preferment to the richer and 
higher glories of the Master. 

ta near him in party sympathy, as I did, I am free to say that 
but one thing inspired his actions, but one principle controlled his 
thoughts, and but one burden rested upon his great soul, and that was 
the purest of patriotism and the greatest good to all people. Born of 
distinguished parents—his grandfather a soldier of the war of the Revo- 
Intion, a friend of Jefferson, and a member of Congress during his ad- 
ministration; his father a member of the Ohio State senate, and his 
mother the daughter of the State treasurer—he was justly proud of his 
lineage, and in dying left no shadow upon an honorable and noted 
ancestry. 

Lawyer, diplomate, traveler, poct, essayist, author, and statesman; 
alike keen, large, trite, and brilliant, his name will ever live in beauti- 
fal recollection by all who knew him, and in the hearts of admiring 
and grateful countrymen will it be cherished and enshrined; and on 
those tablets more lasting than flinty stone, hammered brass, or polished 
marble will be inscribed the perfect record of his true greatness. Small 
in stature and physically delicate, yet he was a man of distinct indi- 
viduality, strength of will, firmness of purpose, and soundness of judg- 
ment. Possessed of genuine human sympathies and sensibilities the 
most tender, he warmed aud gladdened all by his affability and the 
sweetness of his manners. 

‘There was no sham, no disguise in him. The true qualities of his 
soul, the open nature of his heart, though apparent to the multitude, 
were best known and therefore most highly appreciated by those im- 
mediately around him. In temperament, style, and bearing he was 
eminently himself. Ardent, pungent, glowing, sincere, and winning, 
whether in conversation or in speech, his society was eagerly sought 
and his utterances listened to with the greatest interest. Endowed by 
nature with a quick perception and an intense love of the sublime, his 
sweeping logic was seldom other than clothed with the flowers of rhet- 
oric, and his thoughts, pointed and brilliant, poured forth like an ava- 
Ianche, in grand and inspiring words, 

Prominent in his forensic efforts were the admirable qualities of 
thoughtfulness, patient research, energy, and power. His addresses ex- 
hibited a freshness and variety of thought, a vigor and impressiveness 
ofargument, a force and aptness of illustration, that impressed the dull- 
est as well as commended him to the most intelligent and thoughtful 
hearer. Yea, often entranced by the magic of his eloquence when some 
strangé power possessed him, his hearers were led beyond comprehen- 
sion of the real into Elysian fields of a mystic paradise, Aside from 
gilding and the embellishments of style or elocution, he was master of 
the solid elements of mind and heart. A student ofancient and modern 
literature, science, and art, often the quiet midnight found him in con- 
templative joy oyer the productions of the world’s master minds. 

In manner unassuming, in bearing dignified, in statement vigorons, 
he had a wonderful command of languageand peculiarcharm of speech, 
that pleased, convinced, and won. But though he could sway the 
throng that waited in rapturous eagerness for every word that fell from 
his eloquent lips, yet his home and the sweet companionship of his de- 
voted wife had far greater charms for him than the praise of men or 
the fascinations of the forum. Here, at his own fireside, away from 
the restraint of public life and the cold and distant formalities of mod- 
ern society, he found his happiest moments and his greatestjoy. Here 
his genial and generous nature and his trusting and confiding heart 
gave sunshine and cheer to the idol of his life. 

He was a philanthropist in the highest sense of the word, a lover of 
his fellow-men. He was one of the grandest ornaments that modern 
times have contributed to American public life. Few there are to-day 


among t men possessed of his varied abilities and his brilliant in- 
tellecs, and few will ever equal his grand and unique character. A 
scholar and historian, he has left us the result of his labors in books 
that enlighten and instruct his countrymen. His death came like a 
dark cloud upon us and upon the nation. That great heart is now 
stilled which could but love, for it contained no malice, and no words 
of bitterness fell from -hislips. ‘The absolute purity of his private life 
and the unquestioned honesty of his public career are examples to us 
and to the nation, to praise, emulate and follow. 

To the members of This House he was warmly attached. Even on 
his dying bed often he inquired after and earnestly expressed a desire 
to be with ns again. Constant and trae, his devotion to friends was 
proverbialand unwavering. His good nature, humor, wit, intelligence, 
and sociability made him a favorite not only here but everywhere. 

Ohio in sadness lays on his grave the flowers of her love and pride, 

oO great heart that all men knew, 
O iron nerve, to true occasion true; 


Fallen at length, that tower of strength 
Which stood four-square to all the winds that blew! 


Mr. QUINN. Mr. Speaker, after the eloquent tributes which have 


heen paid tothe memory of Samuel Sullivan Cox by the gentlemen who- 


have preceded me, men whose genius and whose eloquence have thrilled 
the civilized world, it becomes a difficult task for me to say aught that 
has not been already much better said. 

Yet I feel that I owe a duty to my own feelings as well as to him 
whose memory we have assembled here this day to honor. Iknew him 
well, and I loved him even better thanI knew him. I loved him, and 
I honor his memory now, for his patriotic and magnificent American- 
ism, for the kindly gentleness of his great heart, for the brilliancy of his 

ius, and for the unselfish purity and grandeur of his whole life. 

Though he himself was born in the great State of Ohio, he was de- 
scended from the bravest and best of New Jersey’s gallant sons. His 
grandfather, General James Cox, of New Jersey, was one of those 
whose heroism and bravery, on many a hard-fought field, side by side 
with Washington and Lafayette, drove the tyrant aud the des 
ever from our shores and firmly laid the foundation of that m 
which is the glory and admiration of the world, and for which his grand- 
son sacrificed so much of his life that he might hand it down pure and 
unsullied to the generations yet unborn, to his country for all time. 

Few who ever lived were more patrioticor more sincere than his father; 
few there were whose voices were heard as often in the councils of his 
State and also in the halls of the National Legislature as his, and, like 
his patriotic father, he left a record and a name behind him which is the 
pride and common heritage of his country. 

Graduating as he himself did from one of the foremost universities of 
this country with the highest honors, he soon became one of the most 
active membersof the bar. Butanother and a wider field awaited him, 
that of journalism, one that by reason of his brilliant wit, his keen 
satire, and his great learning, he was destined to adorn. 

In 1856 he was elected to the Congress of the United States from his 


native Ohio, For four consecutive terms did he faithfully, fearlessly, ' 


and well represent the Columbus district. In 1868 we find him trans- 
ferred to the metropolis ofthe Empire State, where a still wider and more 
extensive field awaited the outpouring of his genius and his patriotism. 
In that year he became one ofits Representativesin these Halls, and well 
does New York to-day—yes, and the whole land he loved so well—bear 
testimony to the manner in which he served their every interest. Well 
do the toilers of the sea remember his ceaseless efforts in their behalf 
and the victory achieved by him in the establishment of the Life-Sav- 
ing Service around our shores. 

Dear is his memory to the hearts of those faithful servants of the 
Government employed in the postal service, for whose emancipation 
he labored so faithfully and so well. Dear is he to all the toilers of 
our land, whose champion he was at all times. No man of our time 
has so faithfally performed the duties of the patriot. the statesman, 
and the friend as he! To use the words of Hon, J. Proctor Knott, 
when speaking recently of his departed friend: 

No other subject of a mere temporal character so completely filled the soul of 
Mr. Cox as the sublime perfection he saw in our Federal Union, Itinspired him 
with the same rapt enthusiasm with which the devout astronomer regards the 
wondrous mechanism of the star-bedecked heavens. To him it was a splendid 
galaxy of sovereign and co-equal Commonwealths, bound tos common center 

y an indissoluble tie upon which the preservation of each depended, and the 
moving in their appointed paths with the precision and harmony which marked 


the music of the spheres in the glorious dawn when the morning stars sang 
together and all the sons of God shouted for joy. 


But, Mr. Speaker, it is not for his great and untiring love of duty to 
hiscountry and his peoplealone that we must admireand honorhim. To 
see him in the midst of his domestic circle was a pleasure never to be 
forgotten. Generous in his hospitality toa fault, he delighted all around 
by his lovable disposition and the gentleness of his manner, for he was 
indeed the most gentle of men, whose heart was full of sympathy and 
whose tongue, as well as his pen, was ever the first in thefight to strike 
oo shackles from the limbsof the oppressed and downtrodden of every 

e 

Supremely blessed was he in the companionship of one of the most 

charming of helpmates, his wife, formerly Miss Julia A. Buckingham, 


t for- ` 


+ 


whom he married at Zanesville, Ohio, October, 1849. To him she was 
a priceless jewel, in spirit and disposition pure as the sweetest buds of 
spring. His constant companion, who cheered him and rejoiced in his 
every triumph, her love brightened the whole pathway of his life 
and cast a sweet halo of religious consolation and hope around its close. 
Well may our tears mingle with hers over his tomh, for a grateful 
country shares her loss, her suffering, and her woe, 

Not yon bright stars that heaven's high arch adorn, 

Nor rising sun that gilds the vernal morn, 

Shine with such luster as the tear that breaks 

For others’ woes down Virtue’s manly cheeks. 

Yes, we mourn with you, dear partner of his life, you the faithful, 
loving, affectionate wife, who in the bloom of your beauty gathered all 
his heart's strings together and wound them around your own! 

Farewell, Samuel Sullivan Cox, for your sun will rise on earth no 
more; yet the bright rays of your genius will continue to enlighten and 
cheer the people of every land! Your name, now a household word, 
shall live forever with our other immortals. Your career as a patriot 
and a statesman shall continue to illumine the brightest pages of our 
history. Empires and thrones will away, but your name shall 
live forever, and forever be dear to the heart of your loving and grate- 
ful country. 


Mr. McCLAMMY. Mr. Speaker, Horace has declared that ‘‘ Pale 
Death advancing with equal and impartial step knocks at the hovel of 
the poor and the palace of the great.» To die is the universal lot. 
To pass to our kindred dust and-be forgotten or else to live in cold 
and pulseless marble, chiseled by glorious art to vital grace, is all that 
earth cán offer us. Not even the Lordof Life, at whose bidding count- 
less worlds flashed upon the brow of night, at whose command the 
vanished spirit returned to its abandoned tenement, in whose hands 
was all power and in whose heart was all purity, not even he escaped 
that dread and awful penalty in whose shadow we stand to-day, our 
hearts united with sorrow and our lips dumb with loss. 

Mr. Speaker, the custom which we now observe is as immemorial as 
death itself. Abraham bought the cave of Macpelah and fashioned and 
beautified it in loving sorrow for nameless loss. Barbaric nations piled 
uncouth stones on high as rude, but touching memorials to commemo- 
rate the virtues of their gifted dead. Advancing civilization builds to 

-heroic worth the graceful shaft that splinters in radiant space the golden 
beams of light; and we pause beneath our country’s drooping banner 
to eulogize our fallen comrade, whose loved features shall be seen no 
more and whose eloquent voice is hushed forever. 

The author, the scholar, the diplomate, the orator, to whose proud 
and swelling tones your hearts have thrilled, the patriot whose great 
soul loved every rood of that mighty empire over which our country’s 
glorious banner floats, has crossed the river. He, whose greatintellect 
tor thirty years burned upon the peaks of fame like a beacon of glorious 
light; he, whose genial humor flashed upon dull debate as the rays of 
the sun that pierce and scatter the murky folds of clouds; he, whose 
divining sense, whose scholarly polish, whose kindly heart, whose 
swelling soul and honor's lofty sense have made his name and life im- 
mortal, has passed to his great reward. 

Samuel Sullivan Cox is dead! 

Ohio mourns not alone her honored dead. New York, with bowed 
head and faltering step, approaches not alone the graveof buried worth. 
North Carolina, with whom liberty is an inspiration and duty a watch- 
word, offers upon this shrine, with a grief that is voiceless, her pro- 
foundest tribute to the illustrious dead. Everywhere upon this conti- 
nent of republics true hearts have chanted his mournful requiem and 
lowered above his honored dust the proud standards of national sover- 
eignty. 

Tt is unnecessary to speak of his public services, Their length and 
character are the best attestation of their worth and sincerity. They 

low upon his country’s history; they burn in shimmering glory upon 
fis country’s banner. They are written upon the hearts of my people 
with a stylusof fire. When war had torn and wasted them, when their 
land was white with the tombs of her flower and dark with the ruins 
of a century’s toil and hope, when Niobe, uncrowned and voiceless, sat 
amid the ashes of desolation, his voice pleaded with an angel’s elo- 

uence for the preservation of the American Union and the perpetua- 

ion of American liberty; and my people will love and honor him until 
Mecklenburgh and Moore’s Creek and King’s Mountain and Guilford 
Court-House can no longer thrill the hearts of a degenerate posterity. 

Sir, it has been recently said by a distinguished orator that the South 
builded monuments to men who perished for slavery and anarchy. I 
wish to say, sir, in the presence of that vacant chair, while in my heart 
is a chamber that will be dreary and empty forever, that if power 

ualed desire I would build a monument to this great leader of the 
North that should fall amid the wreck of matter and crash of worlds, 
about whose lofty summit the ethereal graces of the morning mists 
alone should hover, and upon whose granite heart should burn in fade- 
less fire the name of the patriot Cox. Not to him alone, but to every 
American, regardless of section and ess of all save that he con- 
secrated his abilities to his country and to his God in the cause of liberty, 
justice, and truth. 
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My friends, a great captain has fallen, flushed with victory, nea 
the zenith of his glory, crowned with bays, wreathed with eae 


How sleep the braye who sink to rest, 
By all their country’s wishes blessed! 


The voice that rang so proudly in these Halls as he soared upon his 
bold and mounting wing is now, alas, but the memory’s echo; the face 
that shone transfigured with intellectual emotion is but a copy of the 
pale death, 

Onur friend is Sunset Cox no longer; he has passed the quivering bars 
of the sunset; his plumed spirit has floated through the translucent 
seas of ruby and opal and amethyst; passed the glittering ee 
and burnished systems that flash from the jeweled arch of the midnight; 
passed from death unto life, from great tribulation unto perfect rest; 
joined beyond the golden bars his loved and lost; chanting upon golden 
harp the sweet refrains of triumph and wearing by the crystal river 
the victor’s crown of life; for him there isnodeath. Immortal he lives 
forever. 

There is no death, But angel forms 
Walk o'er the earth with silent tread; 
They bear our best loved things away, 
And then we call them dead. 
But ever near us, though unseen, 
The dear immortal spirits tread; 
For all the boundless universe 
Is re are no dead, 


Mr. TURNER, of New York. Mr. Speaker, we sit to-day in the pres- 
ence of the voiceless mystery death. Samuel Sullivan Cox, but a few 
short months ago vigorous in life, radiant in hope, strong in courage, 
has joined the silent army of the shadow-land. Life, that is itselfa 
mystery, has given way and yielded to the greater and the stronger mys- 
tery, death. From ont this circle the strong man has gone; in the 
midst of the battle the chieftain has fallen; the wisdom of the states- 
man has vanished and the voice of the orator is hushed. The strained 
gaze of the watcher sees nor light, nor form, nor substance on the 
farther shore of the nameless river; the listening ear of affection catches 
no murmur from the echoless portals of the tomb. 

All the wisdom of all the ages stretches no farther than the little span 
of human life, bounded by the cradle and the coffin. The revelation 
of Deity alone can teach to man aught of the eternity that lies back of 
the cradle or that stretches forever beyond the grave. It is meet and 
fitting, then, for those who live to pause beside the bier of the giant gone, 
and learn again the lesson of the weakness aud the futility of human 
hope, the short limitation of human life, and the evanescence of human 
fame. It was not my fortune, Mr. Speaker, to be associated with Mr. 
Cox in his Congressional career; it began before my life began. 

I can not speak to you, as others to-night have spoken, from the in- 
timacy of long association in these Halls; I can not, as others so well 
have done, recall the incidents of his life, nor so justly as others can 
I estimate his abilities, nor tell of the deeds of kindness that endeared 
him to so many of his fellow-men; but, sir, I can speak of the loveand 
reverence in which he was held by the common people in the great 
city that honored him so long, Perhaps no man in the last quarter of 
a century has dwelt so near the hearts of the common people as Samuel 
Sullivan Cox. In him they felt they had a champion and a repre- 
sentative to whom they could always turn and in whose care their 
rights and their interests were guarded and were safe. 

As few men ever have, he possessed the confidence of the toiling mill- 
ions of this great land, and none probably deserved that confidence 
more, To the poorest and the meanest, as well as to the richest and the 
greatest, he was always accessible; no one was turned away from his 
door and none denied a hearing who came with remonstrance or peti- 
tion. In these qualities of Mr. Cox I see a more enduring fame than 
in even his brilliant course as a member of this body. Great indeed is 
that man who not alone exerts an influence in the legislative body of 
this nation, but who throughout a long public life dwells near to the 
hearts of the people. 

The common people of this land, Mr. Speaker, are its government, 
their wishes and desires its safest and its wisest policy, and he who 
understands them best and represents them most faithfully is its 
greatest and its grandest statesman. Their full confidence Mr. Cox 
possessed, and in this confidence lay his strength. It was this that 
made him for many years a great and living force, while other men as 
brilliant vanished from the public gaze and became but shadowy mem- 
ories of the past. His life was one of singular deyotion to their in- 
terests, and those of us who gather here to-night, almost about his 
grave, may from thatlife draw the most valuable lessons. 

We are not all possessed of his keen, incisive intellect; but we can 
at least imitate his unflagging zeal and tireless industry; we do not 
all have his brilliant and far-reaching mind, but we can at least emu- 
late his lofty sense of duty and of honor; not allof us shall attain his 
mighty and lasting fame, but we can at least walk in the way heled 
and be, as he was, a faithful representative of the people. 

Sleep, then, O mighty leader of the public thought; rest forever in 

ce, tried and faithful servant of the sovereign people; upon thy bier 
fis sek alone the laurel wreaths of victories won, but the fadeless im- 
mortelles of the people who loved and followed thee, Long as thy 
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fame shall Jast in this body which thy genius adorned, still longer will 
the people of the great city that delighted to honor thee hold in loving 
memory thy name as one who gave to them the best service of his life. 


Mr. HANSBROUGH. Mr. Speaker, asarepresentative of one of the 
new States admitted into the Union largely through the assistance of 
thestatesman whose life and services are now under review, I hope that 
I may be able to contribute, in a few brief sentences, something which 
will stand as an expression of the feeling of those who are now enjoy- 
ing the rights and liberties so long denied them. 

Te was not my good fortune to occupy a seat in this Honse with the 
lamented Samuel Sullivan Cox, nor indeed did I know him beyond a 
casual uaintance. Yet, sir, I should have felt greatly honored to 
be his colleague, and I know that we must have been the warmest of 
friends by the bonds of sympathy which unite the greatest of strangers 
in the cause of justice. Few men rise superior to party when great 
party questionsare involved. In the contest over the admission of the 
new States Mr. Cox achieved fresh distinction as a statesman. He left 
the beaten path of partisanship and became the new Douglas of the 
Democracy. 

Thus to the garlands he had won in literature, in statecraft, in diplo- 
macy, and in debate were added the laurels that alone belong to the 
patriot. He had read the lives of the fathers of this Republic not in 
vain. The history of their devotion to liberty and their abhorrence of 
oppression must have been deeply graven upon his youthful mind, 
for in man’s estate we find him, as a political leader, disregarding his 
party’s mandate and struggling to liberatea million of his countrymen 
from Territorial bondage, 

Who can fathom the depths of pride with which he witnessed the 
fruition of what must have been to him the dearest hope of his de- 
clining years? It was a fitting and just recognition of his patriotism 
when he was called, only a few months before his death, to visit, upon 
the mountains and upon the plains, the grateful people in whose inter- 
est he had so successfully labored. It was the statesman’s compensa- 
tion to stand with uncovered head and receive the plaudits of a de- 
lighted populace. 

So, Mr. Speaker, I believe that I express the sentiment of the peo- 
pleof the two Dakotas, Montana, and Washington when I say that the 
services of Mr. Cox in our behalf have, as they are entitled to have, 
the fullest measure of appreciation. We, too, in our humble way, can 
rise above party; and we come to-day to lay the offerings of our grati- 
tude upon the altar of his renown. 

To him, after a ripe age, a long life of usefulness, death must have 
come like a gentle sleep—without pain, full of peace, laden with assur- 
ance of immortality. May the memory of his worth never perish, 


Mr. MCCARTHY. Mr. Speaker, I rise to participate in these sad 
services, realizing the great responsibility and aware of the lack of abil- 
ity on my part to do justice to the memory, virtues, and statesman- 
ship of our deceased friend, Samuel Sullivan Cox. 

However, I ask you to bear with me and make allowance for my im- 
perfections, and to accept the assurance that but for the love I have 
for his memory I would not venture upon such a task. 

He is dead, and all that is left of him is the small particle of clay 
which lies cold andsilentinthetomb. Heisnotdead. Hisspirit lives. 
It is abroad. A man dies, but his memory lives. His life, character, 
and virtues will always be cherished by and live in the hearts of the 
American people. Men of his character and his fame never die, 

The lives of such great men always encourage us to greater efforts, 
and to attempt at least to make our lives sublime, and, in the words of 
Longfellow, 

Departing, leave behind us, 
Footprints on the sands of time, 

How few there are who loved him in life that do not mourn him in 
death, realizing all that was great in his marvelous character! A cit- 
izen of the purest manhood, his every undertaking was a triumph sub- 
lime. His deeds were beneficent and his every contest through life 
was a victory of peace. By his great ability he has raised on a solid 
foundation a fame which kings might envy and which will last to the 
end of time in the history of his country. 

No statesman has been more widely known among his countrymen 
than he. At home and abroad, wherever our language is spoken, his 
name is familiar. There is scarcely a home in our land where civilized 
man has his abode, even in the solitude and fastnesses of the western 
* wilderness, where his name is not a household word. 

He was born at Zanesville, Ohio, on the 30th of September, 1824. 
He was a scion of Revolutionary fame. He was the son of Ezekiel 
Taylor Cox, who was one of the pioneer journalists of Ohio and who 
started the Muskingum Messenger, at Zanesville, in the early part of 
the present century. His father held many offices of trast and cenfi- 
dence. From 1821 to 1828 he held the office of clerk of the supreme 
court, and was also officially connected with the court of common pleas 
of his county. In 1831 he was a State senator, subsequently held the 
office of recorder, and was later again appointed a United States mar- 
shal by the President then in office. 

The grandfather of 8. S. Cox was General James Cox, a distinguished 
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officer of the Revolution, who was born at Monmouth, N. J., and who 
fought at Brandywine, Germantown, and Monmouth. His mother 


was the daughter of Samuel Sullivan, who was treasurer of the State ` 


of Ohio in 1818, 

Samuel Sullivan Cox attended the university at Athens, Ohio, for a 
brief period, finally becoming a student at Brown’s University, Rhode 
Island, where he paid his ex by his literary ability as a teacher, 
alterwards graduating with the highest honors in 1846 and receiving 
three years later the degree of A. M. As late as1885 this great seat of 
learning honored him further by conferring the degree of LL. D. 

To illustrate his ambition for literary fame and the great solicitude 
he felt abont his education personally, I could not perhaps do better 
than read to you one of his letters to his father, from Athens, Ohio, 
in 1843. : 

Dear Farner: Although I wrote you yesterday, circumstances have occurred 
which would require I should write in. Do not think I am tronbli 
you too much about my future course. It is not a very trifling matter where 
am to the remainder of my collegiate course, and it should receive a de- 
gree of consideration, you will admit, correspondent to its importance. 

I wrote you I determined on leaving Athens (owing to changes). I can spend 
my time (vacation) profitably by reading, studying for debates, eto., and can 
easily enter junior at Cannonsburgh. IfI trouble you too much, I havea toler- 
ably good reason, you will admit, and I hope you will give me credit for wish- 
ing at least to do the best with the least inconvenience and expense. But I 
am perfectly at your will in regard to my future course. 

Your son, 
SAMUEL 

Although exceedingly anxious about his future college course, this 
most ambitious youth seriously considered his father’s pecuniary cir- 
cumstances and unmistakably disclosed undoubted reluctance to tres- 
pass on his affectionate parent. 

However, for some reason unknown to me, Cannonsburgh was not 
chosen. 
generous relative, Mr. James C. Cox, furnished the requisite funds, 
lt may also be stated here that as soon as the good student became 
self-sustaining this indebtedness was gratefully remembered and can- 
celed. 

A letter written by him at Cincinnati, in 1849, toa younger brother, 
in a most remarkable manner forecasts the power and genius of this 
great statesman and the key to his afterlife. I read from it: 


It pleases me immeasurably to see that you try yourself a little, I like to 
look to motives rather than to motions, to promptness rather than to flourishes, 
to principles rather than to semblances; and when I see in a oon perform- 
ance a good motive, a creditable prompture, and a noble panas , Lean open 
some part of my nature which no one can ever see, not even my father, without 
these golden keys, You may learn some day of aspirations and the close, un- 
remitting industry with which I have followed up certain ends—of the irrepres- 
sible love I have of triumphing over difficulties I have had; but enough. I 
only mention it toshow you that the least effort on your part to rally under the 
“Excelsior” ensign touches a genial chord. 

I would ever advise you, as your elder brother and as one in the better mo- 
ments hopes to be (if he be not) a christian, to rise above every obstruction, 
come from where it may. By willing if you can do it. Will alone becomes 
confirmed and strengthened by the first act under its guidance. 

Tam used to writing freely and would rather be looked upon as unkind and 
forbidding, in writing something that may stir, rather than to indulge in fancy, 
etc, 

Returning to his aima mater, as well as defraying his collegiate ex- 
penses with his literary labors, he secured prizes in classics, history, 
literary criticism, and political economy. 

He had the reputation of being a good student, and never ceased to 
treasure a warm affection for his professors. Later on in life he had 
the honorary membership of the Cobden Club, of England, bestowed 
on him. ' 

Adopting the profession of the law, he returned to his native State, 
and entered, as a student, the office of the firm of Goodard & Convers. 
Afterwards he removed to Cincinnati, and completed his legal studies 
with Hon. Vachel Worthington. Here he practiced for a few years, 
He was also a close student of theology, and was familiar witli the 
piferent doctrines of the various religions, knowing the Bible almost 

y heart. 

In his Orient Sanbeams, speaking of the holy sepulcher, he says: 

In this far-off country one is very near his highest and best thought, and at 
the very tomb or, at least, in the very precincts of the spot where He suffe 
agonized, and died, utter helplessness of one’s condition, without divine aid, 
subdues all pride and humbles all worldliness, 


Tn 1851 he attended the first World’s Exposition in London and trav- 
eled extensively through Europe, touching on Asia. 

On his return to his native country in 1853 he settled in Columbus, 
where he assumed the duties of an editor. The Ohio Statesman, of 
which he took charge, was a very prominent political organ of the Demo- 
cratic party. It was while editing this paper that he wrote a strikingly 
literary and exceedingly picturesque article, entitled ‘‘Sunset,’’ from 
which thereafter he carried with him, even to his honored grave, his 
widely known sobriquet. 

In 1855 he was offered the secretaryship of legation to London, but 
declined to accept that high honor, Still, shortly afterwards, in a simi- 
lar capacity, we find him at Lima, Peru, in the service of his country. 
But on account of the fever so prevalentin this southern clime ke soon 
resigned that office and returned to his home in Columbus. Here his 
district sent him to Congress four terms in succession, where he dis- 
tinguished himself from December, 1857, to March, 1865. It wasabout 
the beginning of this time that this able and honored statesman de- 


Brown’s University, at Providence, R. I., was selected; and a - 
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livered his first It was noticeable that it was the first 

ever delivered in this Hall in which we are now assembled. It wason 
the Lecompton constitution, admitting Kansas into.the Union as a 
State. At the end of his term, in 1865, he was admitted to the bar of 
the Supreme Court of the United States, before which he succeeded to 
a most extensive practice. Here his zest and activity established the 
fact that he was a shrewd, careful, and able lawyer and a master of 
that honored profession. 

That he was an adherent and stanch supporter of the great party 
he cast his fortune with, his honored career gives ample proof. Wefind 
him next serving as a delegate to the Charleston, Chicago, New York, 
and St. Louis conventions of 1856, 1864, 1868, and 1876. 

It was during the civil war that his patriotism spoke the virtues of 
his brilliant and noble character, when his country needed his services 
most, when he sustained the Government by voting men and money, 
notwithstanding that he took a prominent part in opposing several poli- 
cies of the Administration. In short, he was a stanch adherent and 
faithful advocate of the preservation of the Union. 

It was in 1865 that he came to reside in the’ great metropolis of the 
country, which, three years later, sent him to Congress again. New 
York, always remarkable for honoring the worthy, pleased with the 
sterling qualities of the great statesman and to bear testimony of her 
high appreciation of Mr. Cox’s patriotic services, re-elected him eight 
times thereafter in succession to the position he so honorably filled. 
Our deceased friend was a representative man in every sense of that 
term. He served on numerous committees, among others, on Foreign 
Affairs, Banking, Naval, Library,Centennial, Rules, and Census, of all of 
which, excepting perhaps the Committee on Rules, he was chairman. 

In the Forty-fourth Congress he was appointed Speaker pro tempore 
June, 1876. 
` At the opening of the first session of that Congress, 1877, he was one 
of the candidates for the Speakership, and, although not elected, he 
served frequently thereafter in that ofice with the most marked abil- 
ity and distinction. In the very session of the House I now speak of, 
he organized the new census, and his individual efforts in relation 
thereto reflected creditably on his energy and capacity. He distin- 
guished himself as an author of a system of apportionment which met 
the highest approval of hiscolleagues and evoked the entire satiafaction 
of his constituents, and is the author of the present apportionment 
law under which the representation of the States in Congressis made. 

In the tariff he was always at home. It was his pet theme. His 
orthodox views were as broad as he was whole-souled and liberal- 
minded. He was the friend of the Hebrews of every country, and their 
interests under every condition were safely and solicitously guarded by 
him, A true and sterling patriot, born in the most liberal, liberty- 
loving country on the face of the globe, he loved to see liberty prevail 
the world over. The persecution of the Hebrews abroad evoked his 
zagok sympathy, sense of justice, and his most earnest services in be- 

of suffering humanity. 

As an evidence of the great onmi of the Jewish people and their 
high appreciation of and friendship for Samuel Sullivan Cox, I will 
briefly quote you a from the language used by Simon Wolf, 
chairman of the executive committee, at the general convention of the 
supreme lodge of the order of Kesher Shel Barzel, delivered very re- 
ceutly, and already quoted by the gentleman, Mr. DuNNELL. This 
Mr, Wolf continues: 


He was the friend ef the oppressed in all countries alike, irrespective 
of creed or class. 

He believed in home rule and a yovernment of the people, by the 
people, and for the people, and therefore always advocated home rule 
for Ireland. 

He it was who secured and had extended the use of the Hall of the 
House of Representatives and the attendance of Senators and other in- 
finential and public men of note to hear that great champion of Irish 
liberty, Charles Stewart Parnell, place before the American people in 
their true light the great grievances of Ireland. This was the greatest 

honor ever extended to any stranger by our people. 

His efforts in the cause of humanity stand to-day as living monu- 
ments of his worth, earnestness, and sincerity. His legislative acts 
were always ofthe substantial, serviceable, and few fell short of being 
institutions of universal benefit to humanity. 

For many years he was the introducer and champion of the bill or- 

ing the Life-Saving Service; in fact, he was the father of this serv- 
ce, the passage of which he had the pleasure of witnessing. 

Writing on this subject, the Chicago Times says: 

To the late lamented S.S. Cox, more than to any individual Representative 


our Life-Saving Service effective. It 
is now a grand monument to his wisdom and humanity, 


persons were resoued, and ships and cargoes valued at $7,966,600 
saved year. Ages hansa, 8. & Cax will be rammecchered by those who 
in ships and are rescued from the treacherous waves by 


To account for Mr. Cox’s deep interest in this great and successful 
undertaking of his, I will read an extract from a speech delivered by 
him in the House of Representatives, June, 1878: 


It is impossible, Mr. Speaker, personalty not to felicitate myself upon having 


iven much earnest study to this life-sa on. It would not perhaps 


a in good a to boast of having been instrumental in its organization and 
royement, 

he inspiration for what I have done, however, came out of a storm upon the 
Scilly Isles, in the winter of 1868, when a great steamer barely escaped shipwreck. 
It was the worst tempest in thirty years upon that coast. When we arrived in 
port the day after the peril, the English journals were {ull of the glorious ex- 
ploits, by rocket and si and coast-guard and mortar and life-boat. I won- 
dered if so much could be done in England, with her forty-five hundred miles 
of coast line, why should not our country, with double that number of miles, 
have a similarly efficient service. It was this that Jed me m heer: what the 
superintendent of the service called the efficient beginning of the patrol of the 
Jersey coast. Since that time how much has been done forthe well-being and 
rescue of imperiled human life! How much of comfort and joy has been voch- 
safed to families and friends of the beneficiaries, of that mercy which droppeth 
a3 the deca rains from heaven in this warm-hearted legislation, blessing and 

essed, 


Again, in 1888, when speaking on the same subject, he declared that 
the saving of life at that time exceeded 36,000 persons. 

Speaking of the same subject then he says: 

May I not, then, take pardonable pride in the establishment and progress of 
this system which has no peer in the world for its effective work, and no par- 
agon in the history of nations for its inspiration? I sometimes think, Mr. 
Speaker, that I have, thro the mercy of God, more than my compensation 
for the little I haye done in the promotion of this service. When struggling 
for life one year ago, in this city, when the little will power which was remain- 
ing was ready to succumb before the ravages of disease and the agony of pain, 
and when friends had almost given up my surviving, I cast my eyes upon two 
pictures at either side of my sick-bed. 

One was that of the life-boat going out through the storm to the rescue of a 
ship wrecked upon a rock-botnd coast, while thus on the shore the relatives of 
the surfmen stand speechless with anxiety as to the fate of the brave men who 
hazard all for the rescue. The other picture is that of the same lifeboat com- 
ingin, Itis laden withits precious freight. The howingstorm, the chime of the 
breakers, and the dark clouds around the beetling cliffs; the cry goes up from 
penne othe seams Ponta pod the tiller of the lif boat. Iclung to it with 

r er 
the tenacity that ARo iian the sinking raag of sr SINA body e ti 
doctor, when I related to him the incident and the source, and how it had in- 
spired me with a fresh hope and a new life, gave me smiling assurance that I 
might still survive as a rescued man to plead for the Life-Saving Service in 
many Congresses. 

Not alone to the man who travels on the sea was Mr. Cox a bene- 
factor. Hewasa friend toevery man. Enemies he had but few. He 
was a friend to the letter-carrier. He supported the legislation which 
raised their salaries and granted them a vacation every year without loss 
of pay forsuch time, which lessened their hours of labor to eight hours 
aday. This last-mentioned measure necessitated an additional appro- 
priation, but faithful service and gratitude from the beneficiaries proved 
the outlay in many respects a saving. 

The gratitude of these hitherto overworked servants of the people 
was sincerely and truly illustrated by their feelings of sorrow for the 
deceased and sympathy with the wife in her great bereavement, and 
numerous testimonials which came from them show a grateful recogni- 
tion of the great statesman’s kindness of heart. 

His life was one of unceasing activity. He served on the commit- 
tees to investigate the doings of Black Friday, the Federal elections in 
cities, the New York post-office, and the ku-klux troubles. 

~ He was one of the regents of the Smithsonian Institution and always 
took a deep interest in the affairs of that institution. 

One of the most important services rendered by Mr. Cox, and for which 
New York gratefully remembers him, was his instrumentality in the 
passage of a law to effectually preserve New York Harbor and its trib- 
utaries from destruction. 

In 1885 he was appointed minister to Turkey under the Cleveland 
administration. Here the resources were infinite for his studious pen, 
and so deeply interested was he in the country and its people, much to 
the unfeigned discontent of his numerous friends aad the public at 
large, that he was loth to return to America very soon. But a severe 
hemorrhage necessitated his coming home immediately. He accord- 
ingly was constrained to abandon his mission, and aftereighteen months’ 
sojourn abroad he was with his own people again. 

As his health soon was restored, the people again felt a great interest 
in their faithful representative, and two months later he was again in 
the campaign, a political contest which comprised two elections. One 
was to the Forty-ninth Congress to fill the place of Hon. Joseph Pu-~ 
litzer, who had resigned, and then an election to the Fiftieth Congress. 
I need not say that in both elections Mr. Cox was a successful candidate. 

In the fall of 1888 he was strongly advised to resign his seat in Con- 
gress and accept a nomination for the mayoralty of the city of New 
York, but many reasons have been given for his refusal to allow his 
his name to be used on this occasion. 

As an able, effective speaker and a littérateur he had a wide repu- 
tation. He wasa great witas well asa humorist. He was consid- 
erable of a writer and was the author of a volume on his experiences 
while in Congress from Ohio, entitled Eight Years in Congress, published 
in 1865; Search for Winter Sunbeams in Corsica, Algiers, and Spain, in 
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1869; Why We Laugh, in 1877; and in 1882, After a Summer Tour, 
Eastern Europe, Arctic Sunbeams and Orient Sunbeams. 

His latest political work was the Three Decades of Federal Legis- 
lation, published in 1885. In this latter work his writing alludes 
to the most critical and exciting era in the history of the American 
Republic, his first decade beginning with the birth of the Republican 
party, the last ending with the return of the Democratic party to 
power, in 1885. 

During twenty-four years of this eventful and momentous period 
Mr. Cox was an active member of the House of Representatives. 

In 1887, after his return from Turkey, he ponad Prinkipoo and 
2a much larger volume, entitled Diversions of a Diplomat, both of which 
have been widely read and are popularly sought after. 

But the last and crowning act in the legislative career in the great 
statesman’s busy life was in connection with the admission to the Union 
of fournew States: Washington, Montana, and Northand South Dakota, 
So, even to the close of his busy life, his energy and patriotism were 
directed toward the honor and advancement of his country. 

It was at Zanesville, too, where he was born, that Mr. Cox, on the 
11th of October, 1849, found the best and truest companion of his life, 
Miss Julia A. Buckingham. Liberally educated, gifted, and ever de- 
voted to her husband’s greatest interests and welfare, in her wifely love 
she realized his truest ideal of the standard of noble womanhood. She 
in all things was his most trusted adviser, and to-day more than all of 
us mourns his loss and reveres his memory. 

His illness was so brief that news of his death was at first discred- 
ited. The sad event occurred at 8.30 p. m., at his home, No, 13 East 
Twelfth street, New York City, in the presence of his ever-devoted 
wife and most trusted friends. 

News of his death was received by men of all parties with profound 
and unfeigned regret and sorrow. Ever since the Thirty-fifth Con- 
gress he was prominent asa man of mark in national affairs. I might 
fay truly, not in the history of the United States has there been a more 

rominent Representative on the floorof this House. Everybody knew 
im and everybody liked him. 

There were few more industrious students or riper and versatile 
scholars in the field of literature or politics. In the most important 
branches of the public service, he was an invaluable worker. He was 
one of the ablest debaters on the floor; he was an accurate speaker, elo- 
quent, sometimes humorous, and ever quick and keen at repartee, 
He was a thorough parliamentarian; in a word, he was in every sense 
a national man. In years to come he will be universally missed, whilst 
to-day he is mourned by political friends and foes alike. 

Mr. Speaker, the spirits of the great Washington, Jefferson, Madi- 
son, Monroe, Clay, Webster, Lincoln, and Grant hover about us and 
bid us give our fullest expression to the virtues and the memory of this 
great statesman. Here assembled we obey their bidding. Wecan not 

too muchof him. Often within these halls has his familiar voice 
been heard pleading in behalf of liberty, justice, and charity. 

In the words of Dr. Talmage, at the funeral services in New York: 

A nation mourns, What a wide, deep vacuum is left when such a man as this 
dies. We shall not see his like again. He was the first and last of his kind, 
Without a predecessor, he will be without a successor. 

Mr. Speaker, as I said in the beginning, our honored friend lives and 
his good works will go down to posterity in the history of his country. 

As a markof our love, respect, and esteem, I respectfully suggest to 
this House, for consideration at some more favorable time, that a suit- 
able bust of the Hon. Samuel Sullivan Cox, statesman, philospher, and 
patriot, be erected within the precincts of this Hall. In the words of 
Antony over Brutus— 


His life was grous, and the elements A 
So mixed in him that Nature might stand up 
And say to all the world, “ This wasa man !” 


In my very humble way I have labored to place before you a few 
of the many great qualities possessed by thisremarkable man. Thank- 
ing youmostsincerely for the kind manner in which I have been listened 
to, I leave the subject with the reflection and wish that the memory of 
Samuel Sullivan Cox may ever live in the heartsof his countrymen. 


Mr. SHERMAN. Mr. Speaker, to sketch even briefly the events 
which made up the life of Samuel Sullivan Cox, to pause upon and 
touch each step of his remarkable career, to review his public acts, to 
analyze his public character and works, to summarize all that gave him 
place among America’s christian statesmen, I do not intend. A per- 
fect word-painting by the most eloquent among us, intensified by the 


memory of some special kindly act, could hardly do justice to his- 


memory. 

Those better fitted by nature and by longer and more intimate ac- 
quaintance with him have outlined the more important doings of his 
life. Ofa life full of activity, so full of service to his country and man- 
kind, too much can not be said. It is in my heart to do justice to his 
memory; but to pronounce his fitting eulogy in all things I shall not 
attempt. 

I would speak a few unvarnished words, descriptive of his goodness, 


as a recorded proof that memory still holds dear the face, the form, the | tory. 


heart of a departed friend; speak them feelingly, tenderly, reverently, 
as I would scatter a handful of flowers upon his grave, l i 


The name of Mr. Cox has been familiar to me as that of an esteemed 
and trusted friend of my father, though I had never met him until 
the meeting of the Fiftieth Congress. . As my father’s son, I made my- 
self known to him.! My reception was most cordial. From the first 
I found in him a friend, ever ready to give ear and counsel, no matter 
how trival thesubject upon which I approached him. His great kind 
heartseemed open tome. It opened so quickly, so freely, that I seemed 
to have found a friend of years. Ilearned by observation, neither long 
nor keen, that I was not an exceptional recipient of his kindness, 

Of him could it have been literally said, ‘‘ He salutes the world and 
extends the hand of friendship to the human race.’’ His most strik- 
ing characteristic to one who came to know him well was his kind and 
tender heart. Day by day it grew upon his associates. At times it 
seemed as if it must break the confines of the frail body. Quick, alert, 
sharp as he was in debate, earnest as was his advocacy of a cause he 
espoused, ready as he always was to parry the thrusts of his opponent, 
and by his rhetoric, his wit, or his satire blunt the point of the argu- 
ment, his words were framed, were spoken with such a manner of per- 
sonal, kindly feeling for his adversary as to leave no wound behind. 
The subject and not its champion was the object of his attack, 

His heart had room to share the sorrows of others, Hig hand was 
ready to lighten others’ ills. His very busy life was never too busy to 
prevent his turning aside to alleviate suffering or soften grief. Above 
his statesmanship, his versatility, his humor, above his intense Ameri- 
canism, shines out the goodness and greatness of his heart, He will be 
forever remembered for 

That best portion of a good man’s life— 


His little namel unnumbered acts 
Of kindness and of love. 


Mr. MORROW. Mr. Speaker, reference has been made to the legis- 
lative services of Mr. Cox for the benefit of the letter-carriers of the 
United States. The legislation he proposed was always in the direc- 
tion of a liberal and enlightened government policy in all branches of 
the public service, He wasa man of broad sympathy and generous 
impulses, and appreciated the fact that the Government while not al- 
ways exacting was yet sometimes a hard task-master. : 

The letter-carrier system has always imposed long hours and hard 
work on its employés, Mr. Cox advocated and secured for this most 
deserving class much-needed relief and endeared himself to them by 
his able and active services in their behalf. 

The letter-carriers of San Francisco, Cal., as an organization have 
prepared and adopted a series of resolutions expressing the tribute they 
would pay to the memory of our departed friend. These resolutions 
have been handsomely engrossed and framed, and are now in front of 
the Speaker's desk. I ask that they may be read and incorporated 
into the proceedings as giving voice to one thought coming to-day from 
the far Pacific. 

‘The resolutions were read, as follows: 

THE LETTER-CARRIERS’ AID ASSOCIATION OF SAN FRANCISCO, CAL. 


Ata meeting of the United States letter-carriers of the city of San Francisco, 
held on Tiesdiay evening, October 15, 1889, a subjoined preamble and resolu- 
tions were unanimously adopted: 

Whereas we contemplate with feelings of mingled sorrow the announcement 
of the death of the Hon. Samuel S. Cox, member of Congress from the Ninth 
Congressional district of New York: Be ittherefore 

Resolved, That in the death of Mr. Cox the nation has lost an able and experi- 
enced legislator, whose most conspicuous features were a long and useful career 
of eminent scholarship, tireless industry, and unsullied go fees for honesty 
and integriiy, and a neyer-fsiling devotion to the ties of friendship and the 
rights and welfare of the people. 

Resolved, That, as employés of the free-delivery system of the United States 
postal service, we shall ever hold in grateful remembrance the painstaking re- 
search, laborious compilations, and cloquent pleading for which on so many 
occasions during his long and honorable career in the halls of Congress Mr. 
Cox so ably assisted in securing for ourselves and our fellow-employés of the 
service mentioned the just provisions which from time to time have been ac- 
corded to us by Congressional enactments. 

Resolved, That a copy of these resolutions, suitably engrossed, be transmitted 
to the honorable Clerk of the national House of Representatives, with a re- 
spectful request that he may please to cause the same to be read in the presence 
of the honorable body of whom the deceased was long esteemed a distinguished 
associate, and thereby confer a lasting favor upon the letter-carriers of the city 


at the Golden Gate. 

JOHN F. GLOVER, Chairman, 
EUGENE FLANDERS, 
ROLLA FAIRBANKS, 
EDWARD L. BOLAN, 
JOHN RULES, 


? Commitlee on Resolutiona, 
Sax Francisco, October 15,1889. 


Mr. GEISSENHAINER. Mr. Speaker, it is a custom somewhere in 
our Jand for relatives and friends to drop, in succession, upon the cas- 
ket when deposited in its final resting-place a white rosebud. This 
House is at this hour decking the tomb of a revered and distinguished 
brother. It is casting the rosebuds culled along the pathway of affec- 
tionate companionship and memory upon the bier of him who begin- 
ning the journey anew was plucked away even before the road was 
reached. 

The ancestry of Samuel Sullivan Cox is of noble and patriotic his- 
. His grandfather, General James Cox, a Revolutionary hero, was 
anativeofold Monmouth. Leaying New Jersey early in the century, his 
family was drawn further and further toward the land of that setting 
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sun so vividly described by him, and which deseription gained for him 
the title by which he was known until his end. 
Mr. Cox was born at Zanesville, Ohio, in 1824. Reared among the 
t fields and beneath the majestic, overshadowing trees, he early 
earned to love the soil and to honor those whose mission it was to labor. 
Ever amid the pursuits of his life, whether as lawyer, journalist, author, 
diplomate, or statesman, he never forgot the sons of toil, and ever strove 
to assist and direct them. Frank and free, he drew them around him, 
and rejoiced in their approval and support. With them he was ear- 
nest, and when addressing audiences of laboring men struggled to forge 
some mighty truth in such fashion that all might grasp and compre- 
hend 


His genial nature was carried in the front and turned alike to all. 
Never shall be forgotten the kindly clasp of his hand nor the pleasant 
word of welcome with which he greeted the member coming from the 
home of his sires, the home where a few years before he had partici- 
pated in the laying of the corner-stone of the Monmouth battle mon- 
ument. . 

He was ctreful of his good name and well guarded it, believing that 
desire for reputation when founded on integrity was as much a duty. to 

* one’s self*as approbation beyond one’s own convictions was falsehood 
and vanity. 

His frisedship was a worthy, honest one, built upon a sympathetic 
and reciprocal foundation, a friendship ready to share alike a pleasure 


or a grief. 

Although the hand of death has fallen heavily upon this House and 
eyen this very week has beckoned away, as the ninth, one of the fore- 
most of this body, it can not take from us the recollection of what the 
departed have been, nor can it check their influence upon the present 
and the future. 

The Seneca Indians had a beautiful superstition. When a loved one 
of the tribe was called to the ‘‘ happy hunting-grounds ” a young bird 
was imprisoned until it began to chirp its little song. It then was 
loaded with caresses aad set free, with a firm conviction that it woald 
neither fold wing nor close eye until it had borne its burden to the 
shadow in the spirit land. The bird is freed to-day, and were the su- 

ition trne there would be carried to our deceased brother the 
g burden breathed upon it by his eloquent successor. 

We know, however, that our brother is in that eternal world where 
no superstition, however beautiful, caneyerenter. He has been guided 
by death to an everlasting life. He has left usin the land of the dying 
and gone before into the land of the living. 

The last act has been performed, the earthly record is closed, and 
having mingled the laurel with the myrtle, we leave the brother trust- 
ingly to the tender care of the Infinite and Eternal. 


» 

Mr. CUMMINGS. _ Mr. Speaker, I ask unanimous consent that those 
members who have not spoken and who desire to pay tribute to the 
memory of Hon. Samuel Sullivan Cox be allowed to print their remarks 
in the RECORD. 

There was no objection, and it was so ordered. 

Mr. McADOO. Mr. Speaker, I ask unanimous consent to insert in 
the RECORD, in connection with these exercises, the address of Hon. 
Proctor Knott, of Kentucky, an ex-member of this House, the remarks 
of ex-President Cleyeland, and the proceedings at the great memorial 
meeting held at the Cooper Union, New York, October 10, 1889. 

There was no objection, and it was so ordéred. 


> MEMORIAL MEETING IN NEW YORK. 


Cooper Usio, October 10, 1889. 
Mr. Julius Harburger, president of the Steckler Association. called the meet- 
ing to order, and in uced Rey. Dr. P. F. McSweeney, who delivered the 

er: 

VS ie name of the Father, and of the Son, and of the Holy Ghost. Amen: 
o Aloh and Eternal God, source of all power, wisdom, and ness, we 
ise an: biada Thy holy name, and we offer Thee our humble thanks for all 
graces and gifts to us, Thy creatures. On Thee do we depend forall that 
we are and and for all that we hope for in this life and in the next. 
But, while wo hail Thee as the great Master and just Judge, we also know, 
Jesus Christ, Thy Son, our Lord, that Thou art, above all, our loving 
and merciful Father. We thank Thee for giving us this beautiful and spacious 
land in which to dwell, and for the noble and christian principles of freedom 
under Jaw by which it is governed. Especially do we return Thee thanks this 
night for oo Bedera great and good leaders of Thy people, like him whose loss 
we mourn so deeply, while bowing with pious resignation to Thy holy decree. 
In him we miss the servant whom Thou didst choose as the minister of Thy 
mercy when Thou didst hearken to the distressful cry of the shipwrecked mari- 
ner and of the laborer oppressed, and when Thou didst dry the tears of the 

widow and of the orphan. x 

Thou, we beseech Thee, comfort the sorrowful heart of his beloved relict 
during the remainder of her lonesome journey aiir ge this mortal life, and 
one day to Thy holy face in the kingdom of Thy glory. May those 
, who will be called to occupy his place be endowed by Thee with intellectual 
and civic virtue like those which characterized him. May they, like 
‘Bi. avo a kind bheartand an appreciative sympathy for Thy holy church and 
for 
$ 


| tering care to be the refuge o: of every country and an exemplar to 
joe jeder the nations in Thy name, To Thes, O, Lord, be benediction, 
`, honor, sad plore, sna power foreverand ever. Amen. 
After which Mr. urger came forward and said: Ladies and ponders. 
of the Steckler on, and invited citizens, under the auspices 
‘pf the Steckl: : This memorial meeting is held in honor of our la- 
. and valued Representative in Congress, Samuel Sulli- 
yan Cox, and privilege has been conferred on me, as president 
`of the of ting to u the presiding of this memorial 
meeting, ex- of the Grover Cleveland. 
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Hon. Grover Cleveland said: It is peculiarly fit and proper that among the 
tributes paid to the worth and usefulness of Samuel S. Cox the most and 
sincere should flow from the hearts of his Congressional constituents. ese 
he served faithfully and well; and they were honored by the honor of his life. 
It was as their chosen public servant that he gathered fame and exhibited to the 
entire country the strength and the brightnessof true American statesmanship, 
Jt was while he still served them that he died, AlI his fellow-citizens mourn 
his death and in praise of his character and his achievements in public 
life; but his constituents may well feel that the affliction of his death is nearer 
to them than to others, by so much as they are entitled to a greater share of 
pride in all that he wrought. 

I should not suit the part allotted to me on this occasion if I should speak at 
length of the many traits of character within my mechan knowledge that 
made your friend and mine the wise and efficient lator, the useful and 
patriotic citizen, and the kind and generous man. These things constitute a 
theme upon which his fellow-countrymen love to dwall, and they will be pre- 
sented to you to-night in more eloquent terms than I can command. 

I shall not, however, forbear mentioning the fact that your Representative, in 
all his public career and in his relations to legislation, was never actuated by a 
corrupt or selfish interest. His zeal was born of public spirit and the motive of 
his labor was the public good. He was never found among those who cloak 
their efforts for personal n and advantage beneath the disguise of disinter- 
ested activity for the welfare of the people. These are pleasant things for his 
friends to remember to-night; and they aro without doubt the things upon 
which rest the greatest share of the honor and respect which his memory exacts 
from his fellow-citizens. 

But while we thus contemplate the value of unselfish public usefulness, wo 
ean not restrain a reflection which has a somber coloring. What is the condi- 
tion of the times when we may justly and fairly exalt the memory of a de- 
£ public servant because he was true and honest and faithful to his trust? 
Ate we maintaining a safe standard of public duty when the existence of these 
Mado instead of being general, are exceptional enough to cause congratula- 

on? 

All public servants should beas true and honest and faithful as the man 
whom we mourn to-night. 

Ibeg youto take home with you among the reflections which this occasion 
shall awaken an tt oe eve of the truth that if we are to secure for ourselves 
all the blessings of our free institutions we must better Derconend the interest 
we have at stake in their scrupulous maintenance, and must exactof those 
Bd we trust in public office a more rigid adherence to the demands of public 

uty. 

I congratulate you and myself upon the fact that we are to be addressed to- 
night by one whose eloquence and ability, as well as his warm friendship for 
Mr. Cox, eminently fit him to be the orator of the occasion. 
aa, is = much satisfaction that I now introduce Hon. J. Proctor Knott, of 

Sentucky. 


MEMORIAL ADDRESS OF HON. J. PROCTOR KNOTT, OF KENTUCKY. 


Mr. President, there has always been a disposition among men to honor tue 
dead, to linger with a mournful pleasure upon the recollection of their virtues’ 
and to speak of their merits in gentle terms of commendation, Thesentimentis 
coeva!l with our race and will continue with it to the end of time. Itis uliar 
to no clime; itis contined to no class; it islimited by no condition in life. It is 
common to humanity everywhere. It is innate with every member of our spe- 
cies who is capable of the slightest feeling of respect for his fellow-man. It 
wreaks itself upon expression in the simple ceremonies that attend the unob- 
trusive sepuiture of the peasant and the solemn pomp that waits on the impos- 
ing obsequies of the king. Its memorials are scen alike in the fading wreath 
that exhales its dying fragrance upon the obscure grave of humble poverty and 
the sculptured column that lifts its lofty head above the moldering dust of de- 
parted grandeur. It has brought us here to-night to offer with one accord the 
tribute of affectionate admiration to the memory of one who was endeared to 
many of us by the tenderest ties of friendship, and to all by the magnanimity 
of his nature and the luster reflected by his genius upon the history of our 
country and our race. 

No bloody laurel entwined his brow, no braying trumpet heralded his going 
forth, no nodding plumes were veiled at his Eponos no embattled armies 
waited on his word, no serried hosts rushed to the carnival of slaughter at his 
bidding. The pomp and circumstance of glorious war” were not for him. 
His weapon was mightier than the sword, his arena grander than the stricken 
field, with its mangled dead and dying thousands. His triumphs were sublimer 
than crested | rerer won, They were the beneficent but bloodless victories 
of peace. In them he laid the broad foundations of a fame more durable than 
storied marble or monumental brass. The name of no man was eyer more 
widely known or more lovingly revered among hiscountryman than his. Ithas 
been heard wherever the language of civilized menisspoken, There isscarcely 
g home in all this wide and wondrous land, whether amid the busy haunts of 
the crowded city or in the solitudes of the far-off mountains, in which it is not 
a familiar household word. Thousands who had never looked upon his kindly 
face nor listened to his friendly voice read through the blinding mists of bitter 
tears the mournful tidings that his generous pulse had been stilled by the icy 
touch of death, Millions of loving hearts ached with silent anguish at the 
thought that all the sweet melodies of nature were hushed to his dull, cold ear 
forever; that the cheerful sun would rise and set on busy, joyous generations 
through all the cycles of coming time, but sang no light to his fixed and rayless 
eye. Yet how few there are among all the mighty multitudes who loved him 
in life and who mourn for him in death whe fully realize all that was admirable 
in his marvelous, many-sided character! 


SAMUEL SULLIVAN Cox 


was born in Zanesville, Ohio, September 30, 1824. His ancestors, from whom 
he inherited the germs of those sterling qualities which were always so con- 
spicuons in his singularly brilliant career, were, in all the elements of genuine 
A eee E eminently worthy of their illustrious descendant. 

Ilis grandfather, General James Cox, of New Jersey, was an ardentadvocate 
of American independence and a gallant soldier in the Revolutionary war, in 
which, by the force of his own distinguished merits, he rose from the rank of 
captain to the command ef a brigade, and after the close of that heroic struggle 
was repeatedly elected to the General Assembly of his native Commonwealth, 
and later on toa seat in the Federal Congress, dignifying every position to 
which he was chosen as well by his disinterested devotion to every duty as 
by the singular vigor of his enlightened understanding. 

His father, Hon. kiel Cox, having emigrated to Ohio, soon became a promi- 
nent citizen of his adopted State, and among other flattering evidences of pop- 
ular co ion was chosen to represent his district in the higher branch of 
the Legislature, where his intelligence and his integrity amply vindicated the 
confidence re in him by his constituency, while his private life was a con- 
onorable and useful 


posed 
stant illustration of highest virtues that pertain to an 


manhood. 
How far the subsequent success of their gifted son may be altributed to the 
ure ould be inigosaie counsels, and pious solicitude of his excellent parents 


le now to estimate. It may be sufficient for the present oc- 
refore, that they furnished him every educational aces 
would afford; and thatno more encouraging example could 
ted for the emulation of his aspiring young countrymen than 


tw 
casion to say, 
their modest m 
possibly be 


1890. 


the manner in which he improved his soporna Every fiber and tissue 


of his soul was inspired by the golden tru 
“In the lexicon of youth, which fate reseryes 
-For a bright manhood, there is no such word as fail.” 


He realized that labor was the only talisman of success. Heate noidle bread; 
he flung away no priceless moment. In his boyhood, as in his mature age, he 
was a prodigy of intellectual activity, a miracle of mental energy. 

On entering Brown University, whence he was graduated in the twenty-sec- 
ond year of his age, he absolved his honored father from all further claims upon 
his paternal aid, and while maintaining himself throughout his entire collegi- 
ate course by his own literary labors—performed at hours when his fellow- 
students were asleep or treading the seductive paths of idle pleasure—he car- 
ried off the highest prizes for proficiency in the classics, in history, in literary 
criticism, and in political economy. And when he left the threshold of his 
alma mater, wearing the badges of her coveted honors on his breast, he was 
distinguished by the same insatiate thirst for kuowledgeythe same indom- 
itable energy, the same untiring industry, the same inflexible fidelity to duty, 
the same earnest devotion to truth, the same incorruptible sense of justice, 
the same purity of conduct, the same buoyancy of disposition, and the same 
fearless self-reliance that characterized him in the rich, ripe years of his use- 
fulness and renown. 

From the curriculum of the university, strewn with the rarest flowers of 
classic literature, festooned with the curiously woven garlands of speculative 
thought, and adorned by the rich spoils ofexperimental science, he stepped upon 
the narrower and less attractive arena of the law. Nordid he enter its lists un- 
armed or ill-equipped to be battered, bruised, and mangled in an unequal con- 
test with the grim old veterans ofthe bar. With his natural avidity for knowl- 
edge, he had mastered the quaint learning of Coke, the charming analyses of 
Blackstone, the dry formalities of Chitty, the abstruse principles of Fearne, 
the philosophic logic of Starkie, the learned lectures of Kent, the voluminous 
compilations of Story, and the long catalogue of other authorities that went to 
make up the ordinary armament of the legal PENNE, of the period, 
With brilliant wit, his trenchant satire, accurate learning, his incisive 
logio, and his adroitness in debate, he maine have become one of the most formi- 
dable and famous forensic gladiators of the age; but neither the lawyer's office 
nor the court-room afforded a world wide enough for his restless, active, aspir- 
ing spirit to bustle in, He consequently abandoned the bar, and after a brief 
tourin Europe sought the more congenial field of journalism, for which his 
tastes, his genius, and his rare attainments pre-eminently qualified him, and 
it is not surprising to those who areacquainted with his varied abilities that, as 
editor of the Columbus Statesman, he speedily took rank among the foremost 
pol writers of our country at a period when the ablest journalists it has 
ever produced were at the zenith of their powers. 

He was soon diverted, however, from the arduous and exacting labors of jour- 
nalism—which he had assumed in 1853—by an appointment as secretary of the 
legation to Peru, tendered him by President Pierce, in 1855, but returned to his 
native State in the following year, when he was elected as a member of Con- 
gress from the Columbus district, which he continued to represent for four consec- 
utive terms. {fn 1865 he located in this magnificent metropolis, and in 1868 made 
his first appearance in the House as a member of Congress from New York, of 
which he remained one of the most distinguished and useful Representatives to 
the day of his death, with the exception of a brief interval in 1873 and another 
extending a little beyond a year, during which he was employed in the diplo- 
matic service of his country as minister near the Turkish court, 

In Congress Mr. Cox found his appropriate sphere. No other forum could 
have suited his tastes so well or been more precisely adapted to his talents, and 
in that his rin all particulars will probably never be seen again, Almost 
immediately on entering the House of Representatives he took a conspicuous 
poe among the most prominent members of that distinguished body, which 

maintained with a constantly increasing reputation fora periodalmost equal 
to the average life of a generation. There, amid the most memorable and ex- 
citing scenes in the parliamentary history of our Government, he found fre- 
quent oceasion for the exercise of the varied faculties of his extraordinary intel- 
lect and the exhibition of his illimitable stores of information. There his re- 
markable character appeared like a diamond of purest water, fashioned with a 
thousand facets, each emitting a blaze of iridescentsplendor. There its manifold 
features were nted in the clearest light, and there slone can they be consid- 
ered in the rich glow of their associated beauty. 

The one trait, however, whith distinguished him pre-eminently in the esti- 
mation of a large majority of his fellow-men was the gentle, joyous, lovable dis- 
position which constantly displayed itself in the piast: wit, the genial humor, 
the kindly sentiments and tender sympathies which welled up the serene 
depths of his generous nature like a perennial fountain of bright and sparkling 


waters. 

It was this that made him a favorite everywhere with all classes and condi- 
tions of men, notonly among the masses of his own countrymen, who can not 
recur to hishonored name withouta batten Saat yf but alike with the polished 
circle of distin ed es Perrone around the Sultan’s court and the stolid peas- 
antry of Scandinavia, with the titled dignitaries of the progaest empires of 
Europe and the ignorant but vata finat Kabyles of Algeria, in the historic 
halls of British nobility and the rude tent of the wandering Bedouin, and with 
the diverse peoples of other lands as well. 

He was, indeed, the gentlest of men; and 
among all 
gress, those which afforded him the supremest pleasure, he would probably 

ave mentioned his repeated and earnest appeals for universal amnesty, his 
cloquent defense of the homes and firesides of the South against a merciless 
and unconstitutional act of confiscation, his generous and disinterested serv- 
ices to a large class of ill-paid employés in the humbler grades of the public 
service, his re manifestations of an earnest and active Toig n the 
sufferings of the oppressed and down-trodden kindred of thousands of his fel- 
low-citizens of fore birth, and his ultimate triumph, after laborious and 
long-continued effort, in the establishment and successful organization of an 
eficient Life-Saving Service, which has been the means of preserving multi- 
tudes of valuable lives and of protecting myriads of happy hearthstones from 
the grim specters of desolation and despair. Itmay be safely said, at least, that 
by these and similar exhibitions ofan enlightened philanthrophy he reared for 
himself in the grateful hearts of his countrymen a monument of affection which 
will survive in the memory of their posterity long after the majestic coward a 
n ve crumble 


had he been asked to designate, 
the diversified transactions of his long and brilliant career in Con- 


a n woos shadow his beneficent labors were performed shall 
nto 

It would be a grave mistake to suppose, however, that because he reveled 
= oro maine and delighted, above all things, in deeds of loving kindness, he 
lacked e 


least Gngree the sensitive, courageous spirit always inseparable 
from genuine manh or that he would under any circumstances suffer him- 
self to be im upon with impunity. No man ever had a more delicate ap- 


preciation of the respect due to his own dignity of character or was readier to 
enforce it when the occasion required fit; None knew this better than those 
who were unfortunate or fatuous enough to willfully provoke his indignation ; 
and of the very few whose indiscretion brought upon themselves his scathing 
invective, his burning satire, and defiantscorn, none ever ventured to repeat 
the discouraging experiment. 

It isa mistake, moreover, to suppose that the brilliancy of his wit and the 
playfulness of his humor were the qualities in the character of Mr. Cox which 
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were most admired by those who knew him best. Nothing, in fact, could be 
further from the case; and no one could possibly regret more than he would 
have done that his merits should be measured by that standard alone. While 
they recognized wit and humor, not only as belonging to the legitimate armory 
of the parliamentary champion, but as being often among his most potential 
weapons, and while they knew that no one ever employed them more dexter- 
ously or effectively than himself, they were infinitely more impressed by the 
substantial equipments of his athletic intellect, which were more or less ob- 
scured, perhaps, in popular estimation by the glamour of those other more fas- 
cinating but perilous endowments. é 

It is true that his tendency, as well as ability, to employ the glittering cime- 
ter of satire and the no less dreaded archery of humorous ridicule was most 
extraordinary; but he was oqually, as capable and far more fond of wielding 
the trenchant broadsword of logic and the ponderous battle-ax of truth. He 
was,in fact, one of the most serious, earnest, devoted, and praga» of man- 
kind. Beneath the rippling, sparkling surface of his never-failing, effervescent 
humor there lay the serenest depths of thought, an energy of will that knew 
no papaano; and powers of intellectual labor that defi er te 

His hunger for information was as ravenous as the genius of famine. It de- 
voured everything that could amuse the fancy, improve the mind, or elevate 
the soul. The extent and variety of his knowledge were amazing. There was 
scarcely a branch of elegant or useful learning in which he was not more or 
less proficient. He had explored all the fields of ancient and modern litera- 
ture, and culled their choicest fruits. He had threaded the mazes of every 
school pe jaret and watched with interest the wondrous developments 
of physical science. He was familiar with the technology of the useful arts and 
hymned in sweetest notes ‘*the poetry of mechanism.” He had exantined the 
origin of every creed and was uainted with the dogmas ofall religionsy He 
tad traveled through many lands and enriched his mind with the results of 
their varied civilizations. Hehad ney sen eyery theory of politics and under- 
stood the principles of every system of jw rudence. He had made his own 
Government the subject of oponis) and co entious study, and had every pro- 
vision in its Constitution and every fact in its history at his fingers’ ends. $ 

No one who was close enough to Mr, Cox in life to understand the prodigious 
extent and infinite variety of his attainments will mistake what I have said for 
the fulsome language of inflated panegyric, which, if diving. he would himself 
despise; nor will any one, in view of those vast and varied stores of learning, 
systematically arranged in the capacious chambers of his well ordered and tena- 
cious memory, be surprised at the marvelous felicity of expression and readi- 
ness in debate in which he has rarely had an equal and neverasuperior among 
men. 

It was this abounding plenitude of accurate information which distinguished 
his speeches from those of all the popular or parliamentary orators with whom 
he was associated or came in contact during his long and admirable public 
career. Did the subject in hand require an illustration from the wide range of 
history, a flower from the bright parterres of poetry, a jewel from some musty 
repository of antiquated lore, a golden grain from thesacred garnera of Holy 
Writ, or a crystal from the crowded cabinet of science, did he need a princi 
of international Jaw, a rule of Saligntenes jurisprudence, a precedent of parlia- 
mentary practice, or an incident in the public record of his antagonist, the 
ministering genii of his aena brought it instantly from his exhaustless treas- 
ure-house of knowledge. With the deft skill of an accomplished artist and 
such abundant and varied materials constantly at hand, his public utterances— 
whether extemporaneous or prepared—were like rich ist tor of rarest gems 
finished with a master’s skill. Every apple of gold had its picture of silver, 

But Mr, Cox was not one of those who manufacture their wares simply for 
show. He was not only in the fore-front of every important parliamentary battle 
thatoceurred during his long period ofservice, but he was one of the most careful, 
painstaking, indomitable workers that ever occupied a seat in Con, ften 
at the head of the most important committees in the House, he not only kept 
up with the multifarious business on his own docket, but seemed to have an in- 
telligent insight into almost every question that came up for consideration, 


few dollars on the Private Calendar. He was far oftener found delving in the 
hard-pan of practical labor than disporting himself in the rose-tinted clouds of 
fancy. He was more at home in the rugged paths of parliamentary business 
or amid the intricate details of statistical science than in the airy reams of 

or the inviting fields of elegant literature. As an illustration of this it is not 
necessary to recite the long catalogue of measures inyol vin most impor- 
tant commercial and financial interests of the country which he from time to 
time introduced or discussed. I have only to refer to his valuable services to 
our postal system orto the complete reports of the Census of 1880, which aro 
the offspring of his wisdom and his labor. 

His industry, indeed, was simply enormous, He not only discharged all his 
manifold public duties faithfully, punctually, and ably, but in the intervals of 
his official labors wrote several of the most entertaining books of foreign travel 
that ever emanated from the pen of an American writer; the most complete if 
not the only philosophic review of American humor ever written; a yolume 
devoted to the discussion of important problems in cconomic science which 
would have done credit to the ablest statesman among his contempuraries, 
either in this country or in Europe, besides a work of several hundred pages 
containing the clearest and most comprehensive statement of the more impor- 
tant features of Federal legislation for three decades that has yet been published ; 
yet, with all this, he never neglected even the most trivial duty to his humblest 
constituent, 

Notwithstanding his lon; ntinued occupancy of publie position, Mr. Cox 
was far from being a politician in the lower and more common acceptation of 
that term, He was wit fixedin his convictions upon all questions of popu- 
lar importance and as bold in their expression. He never “crooked the preg- 
nant hinges of the knee where thrift might follow fawning.” He bowed to no 
behest but the imperious dictates of his own honest and enlightened judgment, 
He was no manipulator of the dirty machinery by which small men have so often 
been elevated to exalted position during the later years of our history. Every 
election with which he was ever honored was a spontaneous tribute of affection- 
ate confidence on the part of a generous and enlightened constituency, a just 
recognition of his ability, integrity, and fidelity to the grand principles of con- 
stitutional liberty. 

With what boundless gratitude he regarded those marked manifestations of 

opular esteem and with what deep devotion he requited them, none knew 

ike thosa he loved so wel! and served so faithfully, Yethis solicitude was not 
confined to the welfare of his own constituents. e was a patriot in the grand- 
est, b est sense of that word. His love of country amounted to a passion, 
It knew no section, it recognized no class. It embraced the impoverished peo- 
ple of the South as tenderly as the proud and prosperous popu ation of his na- 
tive State or the generous inhabitants of the great city in which he had made 
his home. His fealty to the Union was paramount to all other obligations; his 
pride in its grandeur and power touched the extremest limit of exultant en- 
thusiasm ; his veneration for its Constitution was the supreme sentiment of his 
soul; his faith in its destiny transcended the wildest dream of optimism. 

In faith, in feeling, in yore in all the ardent aspirations of his soul, Mr. 
Cox was a Democrat of the purest Jeffersonian type. It was im: ‘ible, in- 


deed, from the very nature of his moral and intellectual organization, that he 
Sprung from the body of the peope; with the most del- 

iveliest solicitude for their 
with an abounding confidence in 


should be otherwise. Sp 
icate G pet papa of their inherent rights; with the 
individual happiness and social prosperity; 


whether it involved matters of important public moment ora mere claim fora , 


compen 

eq „or ion, 

Sekar ae people, by 
the people, and for the le,” a government tuted for the benefit of the 
governed, and not for the aeran izement of the go class, & govern- 
ment so sdministered as to secure ‘equal and exact justice to all, wi 
sive privileges to none.” 7 

Trusts, monopolies, and all other contrivances resul from the abuse or 

nonuser of legislative authority for the emolument of the few at the expense of 
the many were the objects of his supreme abhorrence. He believed in the ab- 

. Bolute inviolability of private property, except when required for public uses 
with just compensation, and that any taxation, in whatever form or for what- 
gt ao eon beyond what was necessary to defray the legitimate of 
the Government, economically administered, was not only in violation of its 
organic law, but of the fundamental principles of civil liberty. He held with 
Mr. Justice Miller, one of the most distinguished members of our Supreme 
Bench, that “‘ to lay with one hand the power of the Government on the prop- 


exclu- 


erty of the citizen and with the other to bestow it upon favored individuals, to 
nid in private enterprises and build up private fortunes, is none the = = 
e fe! 


bery because it is done under the forms of Jaw and is called taxation.” 
that to il one citizen of his propery and transfer it to another under the 
pretext of promoting the general w It 
was impossible for him to discriminate between the morals of communism, 
which would ravage the coffers of the rich and distribute their hoarded millions 
among the rasa means for the promotion of popular prosperity, and 
those of an insidious syter of spoliation under the guise of a bounty tara- 
tion which robs the rich and poor alike for the benefit of a favored few. For 
the one he might have had some of the respect he would probably have enter- 
tained for the te courage of the highwayman, who meets his victim in the 
open face of day and boldly demands his money or his life; for the other he 
felt something like the loathing with which he would have regarded thestealthy 
burglar who would creep into his chamber at midnight and rifle his pockets 
after heving lulled him into delightful dreams of security and happiness by the 
administration of some peisonous drug. 5 
It was not surprising, therefore, that, with his exquisite sense of justice, his 
extreme love of fairness, his clear apprehension of what was right, his detesta- 
tion of all that was wrong, and his ever-abiding interest in the welfare of the 
masses, as well as his reverent respect for the limitations of the Constitution, 
Mr. Cox should have been found among the earliest and most persistent advo- 
cates of a “tariif for revenue only 
His numerous es upon that interesting and important question of pub- 
lie policy are erg? dco: most remarkable ever delivered before a deliberative 


re was the very essence of despotism. 


assembly, T! ose an enormous mine ofintellectual treasures. iant 
with wit, rich in learning, replete with facts, and vigorousin logic, they are like 
strings of rarest sstrungon threadsofgold. Inall the recent discussions of 


that vital subj 
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gels of the public treasury, nor that he was ever on any occasion influenced b 
s niggardly spirit of ony, that would begrudge to the public service suni- 
cient means to secure the highest degree of efficiency in any of its departments, 


th 

without doubt among th 
Representatives throughout his three decades of service in the Federal Congress. 
During those thirty years, as has been said of him by one of his most impartial 
friends, it is safe to assert that he was never spoina by the low manipulator 
of any fraudulent scheme with a dishonorable proposal; such a thing, indeed, 
was an im ility. His gs integrity was a perpetual rebuke to everythin; 
bearing the semblance of dishonesty. The filthy ministers of corruption an 
plunder slunk away abashed and cowering from his presence. No man dared 
to ask him to support a measure unless he was satisfied that it was free from the 
slightest taint of dishonesty and demanded by the necessities of the Government. 
J ng the people as the original source and ultimate er gross! § of all po- 
litical authority, an apa asa mere agency contrived by themselves 
for the protection of their own rights, the preservation of their own liberties, 
and the promotion of their own ca ener with its duties elearly defined and 
its powers carefully limited by the Constitution, Mr. Cox realized in its full- 
est force the conclusion logically resulting from those undisputed premises 
and so aptly expressed in the golden maxim that “a public office is a public 
trust,” and with that conscientious sense of the sanct: ty of every obligation 
which influenced him in the discharge of every duty in life he not only made 
it the guiding star of his own official conduct on all occasions, but felt that the 
integrity of our institutions demanded that every one who occupied s position 
of pone responsibility should be ired to do so likewise. 

He was not only in favor of a “ rigid arraignmentof all abuses of public trust 
before the established tribunals of public justice, as well as the great bar of pop- 
ular opinion,” but was earnestly op to the appointment of anyone to of- 
ficial position unless he could sustain the fullest test of the Jeffersonian touch- 
stone of honesty, qualification, and fidelity to the Constitution. Entertaining 
such views it was but natural that he should be an ardent and active advocate 
of civil-service reform anda zealous supporter of the statute which was 
by Congress with the view of accomplishing that purpose, notwithstanding its 
provisions fell far short of his own conceptions of what such a measure should 
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uted for joy.” 
means among men for preserving the priceless San ABR of liberty it was de- 
signed to secure, and made every other consideration subsidiary to its per- 


petuity. 

To that all-absorbing end he felt that the complete autonomy of the States was 
as essential as the most sedulous maintenance of Federal authority within its 
legitimate sphere. He knew thatthe Union could no more exist without the 
power in its Integral parts to perform their proper functions than the life of the 
human body d survive the complete paralysis of its various members. He 
knew that consolidation and disintegration were equally certain to result in 
its absolute destruction, just as the relaxation of one of mysterious forces 
which anchor the solar system to its center would hur! the planets into the vor- 
tex of chaotic ruin, while a suspension of the other would send them “ dark. 
ling through eternal ad 

Therefore, in the true spirit of the great founder of his chosen school of polit- 
ical yrange he was ever found foremostamong the most zealous champions 
of “home rule,” defending the State governments in all their rights, dignity, 
and equality “as the mostcompetent administrators of our domestic concerns 
and the surest bulwarks against anti-republican tendencies,” whileasardently 
supporting * the General Government in iis whole constitutional vigor, as the 
sheet-anchor of our peace at home and our safety abroad.” In these simple but 
sublime principles he discerned the true foundation, and in their beautiful co- 
relation the keystone of the grand political arch which spans our continent from 
ocean to ocean. Take eitheraway, and, in his judgment, thestupendous struct- 
ure would ee into ruins. With their necessary corollaries, so tersely formu- 
lated by Mr. Jeffergon in his first inaugural, they were to him the crowning 
truths of a political gospel whose precepts he followed with the faith of a devo- 
tee, and whose doctrines he would have maintained with the constancy of a 
martyr. They were his pillar of cloud by dayand his pillar of fire by night, and 
it was his intrepid fidelity to their guidance, at all times and under all circum- 
stances, which gave that well rounded ieat Boge consistency to his public 
un wath have always challenged the admiration of his political friends and . 

oes e. 
It was not the effulgence of his genius, however, by which this man 
was most end those who knew and loved him best, Itwas the milder 
low of those gentle virtues which lit up his private character with “‘the lam- 
nt purity of the stars.” The incarnation of personal honor and the very soul 
of sincerity, perpetually overflowing with the milk of human kindness; free 
“from’envy, malice, and all uncharitableness,” his social relations were 
of the purest, gentlest, loveliest character, osanud by the most 
generous self-abnegation and unremitting thoughi for the bappiness of 
others. No tender plea for the sake of sweet charity ever met his esr, whether 
from the humble beggar on the street or the promoters of some laudable work 
of public benefaction, but his purse was instantly open and his most active 
sym: y immedi lis' 

Al evil- 

eign to his 


his great Creator on lying down 
at night or in his morning offering of reverent gratitude anew 
day—was that he might be ere to extend toall men thegenerous forgiveness, 
the tender sympathy, and the loving kindness he would be glad to receive from 


them, : 

Of his religious views he rarely over spoke, and then only with his most in- 
timate friends. He preferred to exhibit the principles of his creed in his prac- 
tice, instead of | shpnagga ce his sentiments from the housetop. They were to 
him too sacred for the coarse ribaldry of the v scoffer, the cold cynicism 
of the skeptic, or the uncharitable censorship of the narrow sectarian. But 
those who lived nearest to his heart and were permitted to look in upon the 
secret chambers of his inner life found there not only the “ pleasing longing 
after immortality’ which filled the soul of the ancient Shiionopher, t the 
most serene and childlike faith in the full realization of that Heaven-sent hope 
through the priceless promises of the gospel. 

Fortunate as he was in many respects, infinitely beyond the average of his 
race, Mr. Cox found the crowning blessing of his beautiful life in the affectionate 
devotion and genial companionship of his gifted and loving wife. She was 
Miss Julia A. Buckingham, whom he married at Zanesville, Ohio, October 11 
1849. Pure in spiritas thrice-sifted snow; sweet in disposition as the breath of 
new-blown roses; gentle in manner as the evening zephyr kissing the violet's 
eye; fnithful to every obligation and cheerful in the e of every duty 
that affection, humanity, or ee could impose, she her h d's 
brightest ideal of the highest, holiest type of noble womanhood. To him she 
was ind the l beyond all price. is constant companion, his truest 
friend, his adviser in all things, she was to him a crown of glory and a 
song of rejoicing throughout all the days of their married life. She shared all 
his high ambitions and gioried in his grand successes, Her tender sympathies 
supported him in the dark hours of sorrow and her cheecing smile gave a love- 
lier glow to the bright rays of returning joy. Hand in hand they trod life’s 
journey together, strewing its pathway with the rich jewels of gentleness and 
charity, until, in the full flush of his fame, with his blushing honors thick upon 

, he was beckoned toa brighter clime—to the real “ Wonderland "—whither 
his pure spirit is wooing her in the soft, sweet music of an angel's whisper. 

Ihave done. I need not detain you longer with this pleasing but mournful 
theme. It is one n which I shall delight to linger with the fondness of a 
brother's love when I, too, shall have crossed the cold, dark waters of death, I 
turn from it now with a sad sense that the beautiful story of a life so lovely can 
never be told in any poor words of mine, The purest offering I can lay upon 
the tomb of my dead friend is the silent homage of my soul. 

BENEDICTION OF REV. RABBI G. GOTTHEIL, D.D., OF TEMPLE EMANUEL. 

May that all-merciful Power, whom to invoke is our highest privilege, grant 
that in the good man whose loss we mourn ma; fulfilled the promise given 
by the mouth of the prophet: “‘ And the wise s shine like the brightness of 
the firmamentand those that lead many to righteousness like the stars of the 
heaven for ever; and also this: ‘that the memory of the just shall be for 
blessing.” May that blessing appear what time we are called upon to perform 
our duty as citizens in that we follow closely the steps which he trod whilst 
among us. May peace reign within our borders and good-will be shown by one 
towards the other throughout our land. Amen. 


Mr. CUMMINGS. Mr. ee, as a further mark of respect to the 
memory of Hon. Samuel Sullivan Cox, late a member of the House of 


Representatives from the State of New York, I move that the House do 
now adjourn. 
The motion was agreed to. 


t 
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And accordingly (at 5 o’clock and 52 minutes p. m.) the House ad- 
journed until Monday next. 


EXECUTIVE AND OTHER COMMUNICATIONS. 


: Under clause 2 of Rule XXIV, the following communications were 
taken from the Speaker’s table and referred as follows: 


SALE OF LIQUOR TO CANADIAN INDIANS. 


Letter from the Secretary of State, transmitting a copy of a note from 
the British minister, calling attention to the fact that there is no law 
in force in the United States to prevent the sale of liquor to Canadian 
Indians, and asking if there is any disposition to supply the needed 
legislation; with an inclosed report from the Secretary of the Interior— 
to the Committee on Foreign Affairs. 

DEFICIENCIES SUBMITTED BY ATTORNEY-GENERAL. 

Letter from the Acting Secretary of the Treasury, transmitting a com- 
munication from the Attorney-General submitting deficiencies in the 
appropriations for expenses of the United States ascertained and esti- 
Sead for the fiscal years 1888, 1889, and 1890—to the Committee on 
Appropriations. 

CLAIM OF THE SENECA INDIANS. 

Letter from the Acting Secretary of the Treasury, transmitting acom- 
munication from the Commissioner of Indian Affairs for an appropria- 
tion to pay the claim of the Seneca Indians for land taken by the United 
States—to the Committee on Indian Affairs. 


RIGHT OF WAY OF VESSELS IN CHANNEL OF CHESAPEAKE BAY. 
Letter from the Secretary of War, transmitting the draught of a bill 
to regulate the right of way by vessels within the limits of the channel 
in and from Chesapeake Bay to the city of Baltimore, and an accom- 
panying letter from the Chief of Engineers—to the Committee on Com- 
merce. 


OBSTRUCTION IN HARBOR AND ADJACENT WATERS OF NEW YORK. 


Letter from the Secretary of War, transmitting a letter from the 
Chief of Engineers and the draught of a bill to amend the act entitled 
“An act to prevent obstruction and injurious deposits within the har- 
bor and adjacent waters of New York City, by damping and other- 
wise, and to punish such offenses’’—to the Committee on Commerce. 

JUDGMENT IN CASES AGAINST THE UNITED STATES. 


Letter from the Attorney-General, submitting a report in accordance 
with section 11 of the act of Congress entitled ‘‘An act to provide for 
the bringing of suits against the Government of the United States,” 
and calling attention to accompanying exhibits—to the Committee on 
Appropriations, 


— 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following titles 
were taken from the Speaker’s table and referred to the Committee on 
Public Buildings and Grounds,as follows: 

A bill (S. 222) providing for the erection of a public building at the 
city of Norfolk, Nebr. ; 

A bill (S. 594) to provide for the purchase of a site and the erection 
of a publie building thereon at Kansas City, in the State of Kansas; 

A bill (S. 678) to provide for a building for the use of the post-office, 
the office of the superintendent of the Hot Springs reservation, and 
the Government offices; 

A bill (S. 1384) to provide for the purchase of a site and the erec- 
tion of a public building thereon at Mankato, in the State of Minne- 


sota; 
A bill (S. 2816) for the erection of a public building at Newburgh, 
Nites i 


ieee 

A bill (S. 2825) to provide for the purchase of a site and erection of 
a public building thereon at Mansfield, in the State of Ohio; 

A bill (8. 2999) to provide for the construction of a publie building 
at Fremont, Ohio; 

A bill (S. 3062) for continuing the erection of the public building at 
Worcester, Mass.; and 

A bill (S. 3079) to provide for the purchase of a site and the erection 
of a public building thereon at Grand Hayen, in the State of Michigan. 

A bill (S. 293) for the relief of William F. Wilson—to the Commit- 
tee on War Claims. 

A bill (S. 2455) making appropriation for the improvement of the 
military reservation known as Fort Walla Walla, in the State of 
Washington—to the Committee on Military Affairs. 


RESOLUTIONS. 
Under clause 3 of Rule XXII, the following resolutions were intro- 
duced and referred as follows: 
By Mr. McRAE: 


Whereas there are in the General Land Office a large number of old original 
land patents which from various causes have not been delivered to the grantees 
of the United States as they should have been; and 


Whereas their retention in the Department is an expense and burden to the 
Government and the source of annoyance and vexation to the present owners, 
very: Therefore, 


who are generally not aware of the ni 


Be it resolved by the House of Representatives, That the Secretary be, and he 
requested to cause to be made a list and description of such patents as 
were prior to August 20, 1866, and not yet delivered, showing the num- 
ber, date, the grantee and description of the land, and transmit the same to the 
House for information; 


to the Committee on the Public Lands. 


REPORTS OF COMMITTEES. 


Under clause 2 of Rule XIII, reports of committees were delivered 
to the Clerk and disposed of as follows: 

Mr. MORRILL, from the Committee on Invalid Pensions, reported 
favorably the following bills; which were severally referred to the Com- 
mittee of the Whole House: . 

A bill (H. R. 8326) granting a pension to Benjamin F. Douglass; 

A bill (H. R. 6726) granting a pension to Isaac Moore; 

A bill tr R. 5868) granting a pension to Francis Pearce; x 

A bill (H. R. 5585) granting a pension to William P. Witt; 

A bill (S. 789) granting an increase of pension to Henry G. Healy; 

A bill (8. ay to increase the pension of Henry H. Penrod; 

A bill (S. 2733) granting a pension to Theodore Gardner; 

A bill (S. 2734) granting a pension to Ada Johnson; + 

A bill (S. 798) granting a pension to Mariah L. Pool; 

A bill (8.820) granting a pension to Mary Kinney; 

A bill (S. 796) granting a pension to Maggie Stauffer; 

A bill (S. 1729) granting a pension to Lucy A. Coffield; 

A bill i 786) granting a pension to Mrs. M. A. Hooper; 

A bill (S. 797) granting a pension to Lucy I. Bissell; 

A bill (S. 763) granting a pension to Martha F. Webster; 

A bill (S. 779) granting a pension to Mary J. Foster; 

A bill (S. 1577) granting a pension to Francis E. Smith; 

A bill te ae granting a pension to John K. Evans; 

A bill (S. 448) granting a pension to Dobson Amick; 

A bill (S. 1717) granting a pension to Mrs. Harriet Dada Emens, 
formerly Miss Hattie A. Dada; 

A bill (S. 1735) granting a pension to J. M. Stevens; and 

A bill (S. 773) granting a pension to James E. Kabler. 

Mr. MORRILL also, from the Committee on Invalid Pensions, re- 
ported with amendment the following bills of the House; which were 
severally referred to the Committee of the Whole House: 

A bill (H. R. 2531) grantinga pension to R. W. Herod; and 

A bill (H. R. 6725) to increase the pension of Lee H. Utt. 

Mr. YODER, from the Committee on Invalid Pensions, reported 
favorably the following bills; which were severally referred to the Com- 
mittee of the Whole House: 

A bill (H. R. 1284) granting a pension to Theodora M. Piatt; 

ill (H. R. 4935) to increase the pension of Elmore E. Ewing; 
ill (H. R. 2804) to increase the pension of Charles W. Kridler; 
H. R. 7285) granting a pension to Norman B. Pratt; 


ill (S. 2698) granting a pension to Johanna Loewinger; 
bill (S. 2066) placing the name of Elizabeth Domm on the pension» 


bill (S. 510) granting a pension to John W. Reynolds; 
bill (S. 513) granting a pension to Alfred Denny; and 
A bill (S. 973) granting an increase of pension to Virginia L. M. 
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Mr. YODER, from the Committee on Invalid Pensions, reported with 
amendment the following bills of the House; which were severally re- 
ferred to the Committee of the Whole House: 

A bill (H. R. 4369) to increase the pension of Milton Barnes; and 
S a (H. R. 3143) increasing the pension of Mrs. Rochie Brien 

ue! 

Mr. SMITH, of Arizona, from the Committeeon Private Land Claims, 
reported favorably the bill of the House (H. R. 4657) forfeiting the El 
Paso de los Algodones grant in Arizona, and restoring the same to the 
public domain—to the House Calendar. 

Mr. POST, from the Committee on Public Buildings and Grounds, 
reported with amendment the bill of the House (H. R. 7983) amend- 
ing an act af Congress passed July 12, 1882, relative to fire limit of site 
of post-office and Federal building, Brooklyn, N. Y.—to the Commit- 
tee of the Whole House on the state of the Union. 

Mr. ADAMS, from the Committee on.the Judiciary, reported fa- 
vorably the bill of the House (H. R. 9289) to provide for a term of court 
at Danville, I1l.—to the House Calendar. 

Mr. PEEL, from the Committee on Indian Affairs, reported with 
amendment the bill of the House (H. R. 7708) to allow Choctaw, Chicka- 
saw, and other tribes to lease grounds to railway company for railway 
p to the House Calendar. 

Mr. SIMONDS, from the Committee on War Claims, reported favor- 
ably the bill of the House (H. R. 2757) for the relief of George O. Don- 
nell—to the Committee of the Whole House? 

Mr, KINSEY, from the Committee on Military Affairs, reported with 


- ` 


3592 


- CONGRESSIONAL RECORD—HOUSE. 


> 


APRIG 19, 


amendment the bill of the House (H. R. 8154) authorizing the Pneu- 
matic Gun-Carriage and Power Company to build a siege-gun and dis- 
appearing siege-carriage for the War Department—to the Committee of 
the Whole House on the state of the Union. 

CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the following changes of reference 
were made: 

A bill (H. R. 3257) granting an increase of pension to James McMul- 
lin—Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 8898) to repeal certain provisos in the sundry civil act 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1890, and for other purposes, ap- 
proved March 2, 1889—Committee on Military Affairs discharged, and 
referred to the Committee on Appropriations. 

A bill (S. 2030) donating condemned cannon and small-arms to 


- Naval Post No. 400, Grand Army of the Republic, Department of Penn- 


sylvania—Committee on Military Affairs discharged, and referred to 
Committee on Naval Affairs. 


BILLS AND JOINT RESOLUTIONS. 


Under clause 3 of Rule XXII, bills and joint resolution of the fol- 
hot bees were introduced, severally read twice, and referred as fol- 

ows: 

By Mr. JOSEPH (by request): A bill (H. R. 9520) annalling an act 
of the Twenty-eighth Legislative Assembly of the Territory of New 
Mexico, entitled ‘An act to define boundary lines of Santa Fé County’’ 
—to the Committee on theTerritories. 

By Mr. LESTER, of Georgia: A bill (H. R. 9521) to authorize the 
construction of a bridge across the Savannah River—to the Commit- 
tee on Commerce. , 

By Mr. FORNEY: A bill (H. R. 9523) authorizing the construction 
of a bridge over the Tennessee River at or near Guntersville, Ala., and 
for other pur to the Committee on Commerce. 

. By Mr. STEWART, of Georgia: A bill (H. R. 9524) for the erection 
of a public building at Griffin, Ga.—to the Committee on Public Build- 
ings and Grounds. 

By Mr. BUCHANAN, of New Jersey: A bill (H. R. 9525) amending 
the practice before the Court of Claims in the consideration of war 
claims cases—to the Committee on the Judiciary. 

By Mr. BRECKINRIDGE, of Kentacky: A bill (H; R. 9526) to make 
appropriation to put in order military reservation at Fort Douglas, 
Utah—to the Committee on Appropriations. 

By Mr. CARLISLE: A joint resolution (H. Res. 148) to pay the mile- 
age of James Laird, deceased, tor the second session of the Fiftieth 
Congress—to the Committee on Appropriations, 


PRIVATE BILLS, ETC. 


Under clause 1 of Rule XXII, private bills of the following titles 
were presented and referred as indicated below: 

By Mr. BLISS: A bill (H. R. 9527) granting a pension to David 
Morse—to the Committee on Invalid Pensions. 

By Mr. BREWER: A bill (H. R. 9528) for the relief of Mrs. Mary 
Fy lady widow of Swan M. Peterson—to the Committee on Indian 
Affairs. 

By Mr. CRAIG: A bill (H. R. 9529) granting a pension to Emma 
Clark—to the Committee on Invalid Pensions. 

Also, a bill (H, R. 9530) granting a pension to Ann Guffy—to the 
Committee on Invalid Pensions. 

By Mr. DE LANO: A bill (H. R. 9531) to restore the pension of Susan 
D. Page—to the Committee on Pensions. 

By Mr. KINSEY: A bill (H. R. 9532) for the relief of Jefferson Grif- 
fin—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9533) for the reliefof A. T. Philley—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 9534) to increase the pension of Louis D. Thur- 
man—to the Committee on Invalid Pensions. 

» By Mr. LEE: A bill (H. It, 9535) for the relief of James H. Clark— 
to the Committee on War Claims. 

By Mr. McCLAMMY: A bill (H. R. 9536) for the relief of James R. 
Lee, of Cumberland County, North Carolina—to the Committee on 
War Claims, 

By Mr. MCCORMICK: A bill (H. R. 9537) granting a pension to 
Susan Franke-—to the Committee on Invalid Pensions. 

Also, a bill (H, R. 9538) granting a pension to Electa Jane Fuller— 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9539) granting a pension to Kate Ramsdell—to 
the Committee on Invalid Pensions. 

By Mr. NORTON (by request): A bill (H. R. 9540) for the relief of 
William J. Kinion—to the Committee on Invalid Pensions. 

By Mr. SIMONDS: A bill (H. R. 9541) granting a pension to Mervin 
A. Shearer—to the Committee on Invalid Pensions. 

By Mr. STONE, of Missouri: A bill (H. R. 9542) granting a pension 
to Sarah E. Edwards—to the Committee on Invalid Pensions. 


By Mr. TURNER, of New York: A bill (H. R. 9543) granting an 
increase of pension to Caroline Hannemann—to the Committee on In- 
valid Pensions, x 

By Mr. WHEELER, of Alabama; A bill (H. R. 9544) for the relief 
of William A. Callahan—to the Committee on War Claims, 

Also, a bill (H. R. 9545) granting a pension to Washington Grigsby— 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9546) for the relief of F. W. Waugh—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 9547) for the relief of Jacob M. Williams—to 
the Committee on War Claims, 


PETITIONS, ETC. 


Under clause1 of Rule XXII, the following petitions and papers were 
laid upon the Clerk’s desk and referred as follows: 

By Mr. BAKER: Request by J. W. Jones, of Penfield, Monroe County, 
New York, for special legislation in favor of the survivors of the ill- 
fated Sultana—to the Committee on Invalid Pensions. 

Also, petition of George C. Houck and others, of Rash, Monroe 
County, New York, for an increased duty on hay to $4—to the Com- 
mittee on Ways and Means. 

By Mr. BLISS (by request): Memorial of Emil Scheurmann and 32 
others, citizens of Saginaw, Mich., protesting against the proposed to- 
bacco schedule in the McKinley tariff bill—to the Committee on Ways 
and Means. 

Also, petition of H. Menkee, against increasing duty on photographic 
albumen paper—to the Committee on Ways and Means. 

Ry Mr. BOOTHMAN: Resolutions of Ford Post, No. 14, Depart- 
ment of Ohio, Grand Army of the Republic, relating to pensions to 
Union soldiers—to the Committee on Invalid Pensions. 

By Mr. BRUNNER: Twenty-one petitions of tobacco manufacturers 
of Reading, Pa., opposing the passage of article 242, Schedule F, of the 
new tariff bill—to the Committee on Ways and Means. 

By Mr. CARUTH: Protest from Charles Nenner, against the increase 
of duty on roses and other stock from florists—to the Committee on 
Ways and Means, 

By Mr. COGSWELL: Protest of Charles H. Creary and others, of 
Massachusetts, against a duty on hides—to the Committee on Ways 
and Means. 

Also, protest of Chick Brothers against duty on hides—to the Com- 
mittee on Ways and Means, 

By Mr. COOPER, of Ohio: Remonstrance of J. N, Hays, against in- 
crease of duty on photographers’ material—to the Committee on Ways 
and Means. 

Also, remonstrance of C. H. Bodertha, for same purpose—to the Com- 
mittee on Ways aud Means. 

By Mr. DORSEY: Petition from citizens of Nebraska, for free lead 
from the Republic of Mexico—to the Committee on Ways and Means, 

Also, resolutions of committee on ways and meaus of Greeley County, 
Nebraska, for same F to the Committee on Ways and Means. 

By Mr. FUNSTON: Resolutions of the city council of Argentine, 
Kans., protesting against a duty on lead in ores imported into the 
United States—to the Committee on Ways and Means, 

Also, resolutions of R. Gilpatrick Post, No. 180, Garnett, Kans., nask- 
ing Congress to donate the Kansas Soldiers’ Home the remaini:y land 
of the Fort Dodge military reservation—to the Committee on the Pab- 
lic Lands. 

Also, resolutions of Jewell Post, Woman’s Relief Corps, No. 17, 
Seraph Kans., for same purpose—to the Committee on the Public 

s. 

Also, resolutions of Jewell Post, No. 3, Grand Army of the Republic, 
PEP Kans., for same purpose—to the Committee on the Public 

n 

Also, protest of citizens of Fort Scott, Kans., against the passage of 
House bill 8278, to amend an act to regulate commerce—to the Com- 
mittee on Commerce. 

By Mr. HILL: Memorial and petition for the erection of a public 
building at Joliet, Ill.—to the Committee on Public Buildings and 
Grounds, 

By Mr. JOSEPH: Petition from citizens of Santa Cruz, Española, 
and Chimayo, N. Mex., to the Congress of the United States—to the 
Committee on the Territories. 

Also, petition of the citizens of Chilili, N. Mex., to the Fifty-first 
Congress of the United States—to the Committee on the Territories. 

By Mr. KELLEY: Petition of Quenerno Post, No. 221, Department 
of Kansas, asking the Government to appropriate the 1,200 acres of 
land near Fort Dodge, Kans., for support of Soldiers’ Home near that 
place—to the Committee on the Public Lands. 

By Mr. KERR, of Iowa: Petition of 130 citizens of Bangor, Iowa, 
against any increase in the Navy—to the Committecon Naval Affairs. 

By Mr. KERR, of Pennsylvania: Petition of grangers and farmers, 
officers and representatives of Grange No. 654, Clarion County, Penn- 
sylvania, asking favorable consideration of their interests, etc.—to the 
Committee on Agriculture. 

By Mr. KINSEY: Protest of 11,411 citizens and laboring men ol 


S 


St. Lonis, Mo., against the passage of House bill 283, known as the 
Conger bill, placing a tax on compound lard, which they declare tobe 
ahealthy article of food, and that the legislation is class legislation, 
taxing one industry for the benefit. of another—to the Committee on 


iculture. 
Agi Mr. LACEY: Petitionof Jacob Helminger, of New Sharon, Iowa, 
asking for pension for the survivors of the Sultana disaster—to the 
Committee on Invalid Pensions. 

By Mr. LANHAM: Petition of citizensof El Paso, Tex., in relation 
to sale of railroad tickets, ete.—to the Committee on Commerce, 

By Mr. McCLELLAN: Protest of W. C. Johnston and 8 others, citi- 
zens of Kendallville, Ind., against the imposition of a duty on hides— 
to the Committee on Ways and Means, 

Also, a petition of the photographers of Fort Wayne, Columbia City, 
Auburn, Garrett, Waterloo, Kendallville, and Albion, Ind., protesting 
against the increase of the duty upon photographic albumen paper from 
its present rate of 15 per cent. to 35 per cent., and declaring that the 
proposed increase will take from the photographers of the United States 
$100,000 per annum without benefiting any one—to the Committee on 
Ways and Means. 

By Mr. MCRAE: Petition of A. J. Robbins and 43 others, citizens 
of Hempstead County, Arkansas, favoring the passage of House bill 
5353, relating to options and futares—to the Committee on Agricult- 
u 


re. 

Also, resolutionsof the Helena (Ark.) Chamber of Commerce, favor- 
ing a limited postal telegraph system—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of Gabe A. Block and 67 others, business men, against 
sections 24 and 25 of House bill 8278, to amend an act to regulate com- 
merce—to the Committee on Commerce. 

By Mr. NORTON: Petition of William Bruner and 39 others, citi- 
zens of Franklin County, Missouri, protesting against further duty on 
tin-plates—to the Committee on Ways and Means, 

By Mr. REED, of Iowa: Petition of 300 citizens of the Ninth Con- 

ional district of Iowa, praying for the enactment of a law pro- 
hibiting the transmission through the mails of any paper or publica- 
tion devoted to the publication of police or criminal news—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. SAYERS: Petition of citizens of Waldo County, Texas, for 
the free coinage of silver—to the Committee on Coinage, Weights, 
and Measures. 

By Mr. SENEY: Petition of Levi G. Morgan, of Hancock County, 
Ohio, favoring ons to the survivors of the ill-fated Sultana—to the 
Committee on Invalid Pensions. 

By Mr. SIMONDS: Petition against alien labor on Government 
works—to the Committee on Labor. 

By Mr. SMITH, of Arizona: Remonstrance of residents of Tempe, 
Ariz., against the passage of a court bill for the settlement of Mexican 
land grants in Arizona—to the Committee on Private Land Claims. 

By Mr. TRACEY: Petition of W. H. Sample, Albany, N. Y., in op- 
position to the increased duty on breech-loading guns—to the Com- 
mittee on Ways and Means. 

By Mr. WIKE: Remonstrance of Anton Heine and others, against 
the passage of Schedule F of tariff bill, relating to tobacco tax—to the 
Committee on Ways and Means, 

By Mr. WILSON, of West Virginia: Petition of James M. Hen and 
76 others, citizens of Morgantown, W. Va., in favor of the passage of the 
Conger pure-lard bill—to the Committee on Agriculture, 

By Mr. WRIGHT: Petition of citizens of Pennsylvania, against duty 
on hides—to the Committee on Ways and Means. 

Also, memorial of Grange No. 884, Bradford County, Pennsylvania, 
Patrons of Husbandry, for farm product duties—to the Committee on 
Ways and Means. 

Also, memorial of Grange No. 806, Susquehanna, Pa., in relation to 
duties on farm products—to the Committee on Ways and Means. 


SENATE. 
MONDAY, April 21, 1890. 


Prayer by the Chaplain, Rev. J. G. BUTLER. D. D. 
=, Journal of the proceedings of Saturday last was read and ap- 
proved, 5 


EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Treasury, stating that, in pursuance of a res- 
olution of the 15th instant, careful inquiry has been made with the re- 
sult of showing that since the adoption of the Treasury regulations of 
September 28, 1889, no Chinese who have entered the United States 
for transit have failed to depart therefrom; which was read. 

Mr. WILSON, of Iowa. I move that the communication be printed 
and referred to the Committee an Immigration. 

Mr. HALE. Yes; that committee is considering the subject, 

The motion was agreed to. 
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PETITIONS AND MEMORIALS. 


Mr. WILSON, of Iowa, presented resolutions of the Farmers’ Alli- 
ance, No. 1327, of Davenport, Iowa, favoring the passage of House bill 
283, taxing compound lard; which were referred to the Committee on 
Agriculture and Forestry. 

Mr. VEST presented a- memorial of the Commerce Club, the Mer- 
chants’ National Bank, the United States Trust Company, the Con- 
solidated Kansas City Smelting and Repairing Company, Richards and 
Conover Hardware Company, Midland National Bank, the Armour 
Packing Company, the American National Bank, and others, of Kansas 
City, Mo.; the Anheuser-Busch Brewing Company, the Manufacturers’ 
Railway Company, and others, of St. Lonis, Mo., remonstrating against 
placing a duty upon silver-lead ores from Mexico; which was referred 
to the Committee on Finance. 

Mr. GORMAN presented the petition of A. J. Brown and sundry 
other citizens of Washington, D. C., praying for the removal of the 
Baltiniore and Ohio Railroad Company’s depot from its present site 
and that it be located north of H street; which was referred to the Com- 
mittee on the District of Columbia. 

Mr. REAGAN presented the memorial of Judge W. J. W. Jowers and 
38 other citizens of Anderson County, Texas, remonstra' against the 
imposition of import duties on silver-bearing lead ores from the Re- 
public of Mexico; which was referred to the Committee on Finance. 

Mr. COKE presented a petition of 525 citizens of Brown County, 
Texas, a petition of 49 citizens of Palo Pinto County, Texas, a petition 
of 37 citizens of Palo Pinto County, Texas, a petition of 40 citizens of 
Greer County, Texas, and a petition of 57 citizens of Cook County, 
Texas, praying for the free coinage of silver; which were referred to 
the Committee on Finance. > 

Mr. WALTHALL presented a memorial of the Farmers’ Alliance of 
Grenada County, Mississippi, remonstrating against any legislation 
having for its object the taxation of compound lard; which was referred 
to the Committee on Agriculture and Forestry. 

Mr. BLAIR. I present a petition of the Woman’s National Indus- 
trial League, Charlotte Smith, president, praying for such action by 
Congress as will lead to the establishment of a woman's national in- 
dustrial university and school of useful and ornamental arts at the 
Capital of the United States. The petition comprises three pages of 
written matter, and I ask that it be printed in the RECORD, and re- 
ferred to the Committee on Education and Labor. 

The VICE-PRESIDENT. Is there objection to the request made 
by the Senator from New Hampshire ? 

There being no objection, the petition was referred to the Committee 
on Education and Labor, and ordered to be printed in the RECORD, as 
follows: 

At a regular meeting of the Woman's National Industrial League, held in 
Washington, D.C.,‘Thursday, April 17,1890, the following memorial was sub- 
mit read, adopted, and ordered to be published,and that a committee of 
three, consisting of Mrs. Charlotte Smith, our president, and two others to be 
appointed by her, present said memorial to the Senate and House of 


qoulesirer: the President of the United States, the Vice-President, and the 
inet. 


CHARLOTTE SMITH, 
President Woman's National Industrial League of America, 


To the Senate and House of Representatives in Congress assembled + 


Your memoralist, the Woman's National Industrial League of America, “ever 
prays” that as the dawn of 1892 draws near the time is propitious for the 
women of the United States to receive some practical and financial ition 
in establishing a Woman's National Industrial University and School of Useful 
S Ornamental Arts in Washington, the Capital of our great and prosperous 
nation. 

Yourmemorialist believes that now, in the closing years of the nineteenth cen- 
tury, the time has fully arrived when the American people should show a p. 
appreciation of the importance of the industrial education of women. With 
all our boasted enlightenment in this advanced age of civilization we are far 
behind other governments in establishing industrial schools and colleges for 
women, 

France has established and maintains two hundred and fifty industrial schools 
and onrecnes for her women, in which useful and ornamental trades are 
tanght. 

Two million two hundred and fifty thousand dollars have been expended 
in the city of Washington for monuments and statues to men. These fabulous 
sums of nroney have been SPPON to honor warriors and statesmen, but 
no monument in the national Capital commemorates the virtues of women or 
records the blessings which she has conferred upon man. Woman is ored. 
Woman gave her brightest jewels to man, and her kinduess, sympathy, and 
devotion constitute the corner-stone upon which is erected the greatest, urest, 
and most progressive nation in the history of ancient or modern times, having 
a population of sixty-five millions. With an overflowing Treasury, with peace 
and peerer ey. in our land, woman should receive some recognition in her uns 
equal battle for bread and should be aided by a paternal government in obtain- 
ing a knowledge of the useful and ornamental arts and professions, thereby 
fitting her for some useful industrial pursuit in life. Webayea aat surplusof 
pane eee in every State, excepting the new ones recently admitted 

nto the Union. 

‘The serious question arises, “ What are we to do with pur girls?” All cannot 
marry and have husbands to provide for them. Congress appropriates large 
sums of money annually to sustain naval and military schools at Annapolis and 
West Point for our boys, to fit them to become sailors and soldiers, i 

The Government of the United States has in its beneficence, or perhaps ex- 
pabi gigy rovided a home for many purposes here at its Capital—for the deaf 
and dumb, the insane, the soldier, and even the bird, the and the al 
and the snake—but no place where the industrious worker, the wage-woman of 
the maa, = finda refuge ora cept ands hd a — more og tape open = 
weal and prosperous government shoi and enco: our 
Mbeya fe and industrial establishing 


es for some useful occupation by a@woman’s 


national industrial university and school of useful and ornamental arts in the 
ital of the nation? 
fore, memorialist prays that the sum of $500,000 may be appropriated 
g such a university, 


3 CHARLOTTE SMITH, 
President Woman's National Industrial League of America. 

Mr. BLAIR. I present a petition of the Presbytery of Beaver Yal- 
ley, of the United Presbyterian Church of North America, representing 
twenty-four congregations, chiefly in Beaver and Lawrence Counties, 
‘Pennsylvania, indorsing the principles of the educational bill. The 
;petitioners say that a large proportion of the people whom they repre- 
‘sent are anxious to have this measure made a law, as being wise and 
‘of vital interest to the country, and the presbytery has directed its 
officers to respectfully urge that the bill be reconsidered and adopted. 
The petition is signed by J. J. Ralston, moderator, and by the clerk. 
I move that the petition lie on the table. 

‘The motion was agreed to. 

Mr. DAWES presented a memorial of citizens of Springfield, Mass., 
remonstrating against the removal of the Southern Utes; which was 
referred to the Committee on Indian Affairs. 

Mr. DAWES. I present a memorial of the Choctaw Nation, in which 
they represent that on two or three occasions, specified in their me- 
morial, sums of money have been taken from the orphan fund of the 
Choctaw Nation improperly, and they memorialize Congress that the 
amount may be made good to their fund. I move that the memorial 
be referred to the Committee on Indian Affairs. 

The motion was agreed to. 

Mr. GIBSON presented resolutions of the Chamber of Commerce and 
Industry of Louisiana and a resolution of the Board of Trade of Shreve- 
port, La., favoring the enactment of a national bankruptcy law; which 
were referred to the Committee on the Judiciary. 

He also presented a memorial of the Sugar Chemists’ Association of 
Louisiana, remonstrating against the reduction of the duties on sugar 
as proposed by the McKinley bill; which was referred to the Com- 
mittee on Finance. 

_ He also presented a memorial of the Board of Trade of New Orleans, 

La., remonstrating against the passage of the Butterworth anti-option 
bill; which was referred to the Committee on Agriculture and Forestry. 

He also ted a memorial of the Memphis (Tenn.) Cotton and 
Merchants’ favoring an extension of the levee system and 

on of the Mississippi Valley from overflow; which was referred 
to the Committee on erce. 

Mr. CHANDLER p ted the petition of Henry C. Ransom and 
17 other members of Ashuelot Grange, No. 129, Patrons of Husbandry, 
of Gilsum, N. H., praying that sugar be made free of duty, and that a 
bounty be paid to the American product; which was referred to the 
Committee on Finance. 

Mr. BERRY. I present a memorial signed by a large number of 
citizens of Little Rock, Ark., Pittsburgh, Pa., and other places, re- 
monstrating against the passage of House bill 8274, toamend an act to 
regulate commerce, which ‘contains, among other provisions, that 
‘it shall be unlawful for any common carrier to pay any commission 
or compensation for procuring or influencing passenger transportation.’ ’’ 
I move that the memorial be referred to the Committee on Interstate 
Commerce, 

The motion was to. 

Mr. SPOONER presented resolutions adopted by the Wisconsin Wool- 
Growers’ Association, favoring the wool schedule of the McKinley tariff 
bill; which were referred to the Committee on Finance. 

He also presented resolutions adopted by the Chamber of Commerce 
of Milwaukee, Wis., favoring the transfer of the revenue marine to the 
Navy De t; which were ordered to lie on the table. 

Mr. PLUMB presented a petition of Westmoreland Post, 151, De- 

tof Kansas, Grand Army of the Republic, of Westmoreland, 

, praying for the donation to the State of Kansas of a portion of 

the Fort Dodge military reservation for the purposes of a soldiers’ home; 
which was referred to the Committee on Public Lands. 

He also presented a fl rege of members of the bar of Oklahoma City, 
Ind. T., praying for passage of certain laws authorizing registers 
and receivers to issue subpoenas and compel the attendance of witnesses; 
which was referred to the Committee on Public Lands. 

He also presented a petition of a committee appointed for the purpose 
Lp of Kingfisher, Oklahoma Territory, favoring the open- 

are known as the Cheyenne and Arapahoe lands to settle- 


for 


Claims. 

Mr. FARWELL presented a petition of certain Chicago bankers, 
praying for the passage of a bill to perpetuate the national-banking 
system; which was referred to the Committee on Finance. 

He also presented a memorial of tobacco manufacturers of Chicago, 


Ill., remonstrating against the passage ofthe McKinley tariff bill; which 
was referred to the Committee on Finance. 
Mr. PADDOCK presented a petition of the Commercial Club of Las 
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Vegas, N. Mex., praying for the creation of a land court for the adju- 
dication of titles under grants made in that Territory; which was re- 
ferred to the Committee on Private Land Claims. -` : 

He also presented a petition of the board of supervisors of Clay 
County, Nebraska, praying that an appropriation of $6,200,000 be made 
to construct a deep-water harbor at Galveston, Tex.; which was or- 
dered to lie on the table. 

Mr, EVARTS presented a petition of 294 citizens of the city of New 
York; a petition of 34 citizens of Buffalo, N. Y.; a petition of 57 citi- 
zens of Ovid, N. Y.; a petition of 16 citizens of Guilford, N. Y.; anda 
petition of 44 citizens of Oyster Bay, N. Y., praying for the free coin- 
age of silver; which were referred to the Committee on Finance. 

He also presented a memorial of the Woman’s Christian Temperance 
Union of White Plains, N. Y., remonstrating against large expendi- 
tures for the Navy and so-called coast defenses; which was referred to 
the Committee on Naval Affairs. 

He also presented a petition of 15 veterans of the war of the rebell- 
ion, members of the Grand Army of the Republic, praying for the 
passage of Senate bill 3146, to insure preference in appointments and 
employment and retention therein in the public service of the United 
States to veterans of the war; which was referred to the Committee on 
the Judiciary. 

He also presented a memorial of the Northern New York Conference 
of the Methodist Episcopal Church, composed of over 200 ministers, 
representing 28,000 members, and a memorial of the Board of Man- 
agers of the Country Society of the Methodist Episcopal Church, re- 
monstrating against the proposed enumeration of the Chinese; which 
were ordered to lie on the table. 

Mr. HIGGINS presented the petition of S. C. Clark and other resi- 
dents and property-owners of northeast Washington, praying for the 
removal of the Baltimore and Ohio Railroad depot and other buildings 
from their present site to a location north of H street; which was re- 
ferred to the Committee on the District of Columbia. 

He also presented the petition of John P. Edwards, jr., and other 
railway postal clerks, of Wilmington, Del., praying for the enactment 
of legislation providing that eight hours shall constitute a day’s labor 
instead of twelve as at present; which was referred to the Committee 
on Post-Offices and Post-Roads, 

Mr. QUAY presented petitions of sundry granges of Patrons of 
Husbandry, located in Bradford, Allegheny, Huntingdon, Tioga, Mon- 
tour, Delaware, Susquehanna, Butler, Clinton, Warren, Clarion, Mer- 
cer, Snyder, Indiana, and Westmoreland Counties, in the State of Penn- 
sylvania, praying for increased tariff duties upon farm products; which 
were referred to the Committee on Finance. 

He also presented the memorial of Josiah W. Leeds, of Philadel- 
phia, Pa., on behalf of the National Reform Association, remonstrating 
against the passage of the bill reported by the Naval Affairs Commit- 
tee, and similar measures, making appropriations for vessels of war, 
fortifications, etc.; which was referred to the Committee on Naval 

airs. 

He also presented the memorial of Joseph Leidy, M. D., and others, 
professors in the school of biology of the University of Pennsylvania, 
Philadelphia, Pa., and a memorial of the Fish Protective Associa- 
tion of the State of Pennsylvania, remonstrating against the proposed 
transfer of the Fish Commission to the Agricultural Department; which 
were referred to the Committee on Agriculture and Forestry. 

He also presented a memorial of the Woman’s Christian Temper- 
ance Union, of Rochester, Pa., remonstrating against that portion of 
the Army appropriation bill which provides for the sale of alcoholic 
liquors at canteens to soldiers at military posts; which was referred to 
the Committee on Appropriations. 


REPORTS OF COMMITTEES. 


Mr. HOAR, from the Committee on the Judiciary, to whom was re- 
ferred the joint resolution (S. R. 40) providing for the ascertainment 
and report by the Secretary of State of the claim of the legal represent- 
atives of Walter H. Stevens, asked to be from its further 
consideration, and that it be referred to the Committee on Foreign 
Relations; which was agreed to. 

He also, from the same committee, to whom was referred the bill (S. 
2306) releasing S. H. Brooks, assistant treasurer of the United States, 
and his sureties on his official bond, asked to be di from its 
further consideration, and that it be referred to the Committee on 
Finance; which was agreed to. 

Mr. WILSON, of Iowa, from the Committee on the Judiciary, to 
whom was referred the bill (S. 2821) to provide for an additional as- 
sociate justice of the supreme court of the Territory of Arizona, re- 
ported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. 1539) to provide for an additional associate justice of the supreme 
court of the Territory of Arizona, reported adversely thereon; and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. 3940) to amend an act entitled ‘‘An act to extend the fees of 
certain officers over the Territories of New Mexico and Arizona,” re- 
ported it without amendment. 


` 
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He also, from the same committee, to whom was referred the bill (S. 
2376) to amend an act entitled ‘‘An act to extend the fees of certain 
officers over the Territories of New Mexico and Arizona,’’ reported ad- 
versely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill (S. 
262) for the relief of Rufus Lowe and C. M. Loftin, reported adversely 
thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill (S. 
2450) for the relief of the estate of Robert Eager, deceased, reported 
adversely thereon; and the bill was postponed indefinitely. 

Mr. SAWYER, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. 3513) for the relief of Moses Pen- 
dergrass, of Missouri, reported it favorably with a written report, and 
moved its reference to the Committee on Appropriations; which was 


agreed to. 

He also, from the Committee on Post-Offices and Post-Roads, to whom 
was referred the joint resolution (H. Res. 128) construing of act 
of March 2, 1889, making appropriations for the office of md As- 
sistant Postmaster-General, reported it with amendments, and submit- 
ted a report thereon. 

NORTH DAKOTA AGRICULTURAL COLLEGE. 


Mr. PLUMB. Iam directed by the Committee on Public Lands to 
report favorably, with an amendment in the nature of a substitute, the 
ill (S. 3031) to transfer to the agricultural college, as a site for that 
institution, section 36, township 140, range 49 west, situate in the county 
of Cass, in the State of North Dakota. 

I think I will venture to ask the Senate to give consent that the bill 
may be now. Under the act admitting North Dakota into the 
Union, if the Senate will pardon me for a moment, certain lands were 
granted, as is usual, sections 16 and 36 in all townships, for common- 
school purposes. The State of North Dakota has located the State ag- 
ricultural college upon one of these sections and wants the consent of 
the United States thereto. The Committee on Public Lands have re- 

rted an amendment to the bill introduced by the Senator from North 

ota [Mr. PIERCE] accomplishing that purpose, Thereis some rea- 
son why the bill should be passed at an early date. It is merely a 
formal matter. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. PLUMB, There is an amendment tostrike out all after the en- 
acting clause and insert. 

The VICE-PRESIDENT. The amendment will be stated. 

The CHIEFCLERK. The Committee on Public Lands report tostrike 
out all after the enacting clause of the bill and to insert: 

That the consent of the United States is hereby given to the State of North 
Dakota to seoeone nse for the use of the State agricultural college, as a site for 
that institution, section 36, township 140, tangs 49 west, situate in the county of 
Cass, in said State, being a portion of the lands granted to said State for the pur- 
poses of common phegen 3 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was erdered to be engrossed for a third reading, read the third 
time, and passed. 

The title was amended so as to read: ‘‘A bill giving the consent of 
the United States to the State of North Dakota to appropriate for the 
use of the State agricultural college, as a site for that institution, sec- 
tion 36, township 140, range 49 west, situate in the county of Cass, in 
said State.” 

SCARLET FEVER AND DIPHTHERIA. 


Mr. HARRIS. The Committee on Epidemie Diseases direct me to 
report favorably with amendments the bill (S. 2884) to prevent the 
read of scarlet fever and diphtheria in the District of Columbia, Iam 
instructed to ask the consent of the Senate to consider the bill at 
this time. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The VICE-PRESIDENT. The amendments of the Committee on 
Epidemic Diseases will be stated in their order. 

The CHIEF CLERK. In section 1, line 11, strike out the words 
“one” and “twenty ’’ where they appear and insert the words “‘ five” 
and ‘‘fifty;’’ so as to read: 

at from and i 31 - 
tena racticin; Le sheatirnyti angen Mi Sninga, paan pe za toed Te he tae 
trict of Columbia to make report to the health officer, on forms to be furnished 
by that officer, immediately after such paoue becomes aware of the exist- 
ence of any case of scarlet fever or diphtheria in his charge; and in case such 


‘person shail fail to so report within twenty-four hours he shall be subject toa 
penalty of not less than five nor more than fifty dollars. 


The amendment was to 


The next amendment was, in section 1, line 11, to strike out all after 
the word ‘‘dollars ’’ down to and including the word “days,” in line 
13, in the following words: ‘‘Or in lieu thereof shall suffer imprison- 
ment for not less than one nor more than days’’ and to insert: ‘‘ And 
in case of a second offense the penalty shall be not less than ten nor 
more than one hundred dollars.” 

The amendment was agreed to. 


The next amendment was, in section 1, line 16, after the word “‘ per- 

son,’* to insert ‘‘ knowing the character of the j” so as to read: 

ra Sw no physician shall ne in charge of such pens ery householder where 

Ire d, person thereof, paren! guardian, n or 

other person p aise n the prakinanars of the disease in attendance upon the siol 

person shall make the report above mentioned, and in case of failure to report 
shall suffer the same penalties as provided for physicians in this act, 


The amendment was agreed to. f 

The next amendment was, in section 3, line 1, to strike out the words 
“adult or minor” and insert the word ‘‘person;’’ in line 7, to strike 
out the words ‘‘one’’ and “twenty” where they appear and to insert 
the words “fiye” and ‘‘fifty;’? and in line 7, after the word “‘ dollars,” 
to strike out the words “‘or in lieu thereof shall suffer imprisonment 
for not less than one nor more than ten days;’’ so as to read: 

That no person shall visit or attend any public or private school, or place of 
public assemblage, or ap; on the public streets or in the parks while affected 
with scarlet fever or diphtheria, and any adult person, parent or rdian of a 
minor, convicted of having knowingly violated the provisions of this act shall, ~ 
upon conviction, forfeit and pay a sum not less than five nor more than fifty 

collars. 

The amendment was agreed to. 

The next amendment was, in section 4, line 1, after the word “ per- 
son,” to strike out the words ‘‘adult or minor;’’ so as to read: à 
That no person who has convalesced from diphtheria or scarlet fever shall be 
allowed to attend any public or private school, seminary, or college until the 
attending physician shail haye furnished a certificate that said patient has com- 

pletely recovered and that there is no danger of infection to other persons, 

The amendment was agreed to. à 

The next amendment was, in section 6, line ?, after the word “orders,” Ț 
to strike out the word ‘‘circulars;” so as to read: 

That the word “ regulations" as herein used shall be held to mean also rules, 
orders, and amendments, 

The amendment was agreed to. 

The next amendment was, in section 7, line 4, to strike out the words 
“one” and “twenty ’? where they occur and insert ‘‘five’’ and “‘fifty;”’ 
so as to read: 

That an rson who shall knowingly make, sign, or deliver any false report 
herein peovided for, upon conviction thereof in She tolten court of said 
shall be fined not less than five nor more than fifty dollars, and, in default 
pay ment thereof, be committed to jail for not less than one nor more than twenty 

ays. 

The amendment was agreed to. 

The next amendment was, in section 8, line 6, after the word ‘‘ Dis- 
trict,” to insert ‘‘with;’’ so as to read: ‘ 

‘That the expenses necessarily incurred in the execution of the provisions of 
this act ekg S borne from the general a for the maintenance of 
the health department of the District of Co! rye be the jurisdiction of civil 
and criminal peocemars in the enforcement of this act is hereby vested in the 


lice court of the said District, with the same right of appeal as in other civil 
mua criminal trials in said Diario. me 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
BILLS INTRODUCED. 


Mr. SHERMAN introduced a bill (S. 3593) granting an increase of 
pension to Albert A. Morey; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Pensions. 

Mr, HOAR introduced a bill (S. 3594) granting a pension to Ed- 
mund C, Bailey; which was read twice by its title, and, with the ac- 
eompanying papers, referred to the Committee on Pensions. = 

He also introduced a bill (S. 3595) granting a pension to John Cowan; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. WOLCOTT introduced a bill (S. 3596) granting to the Rio 
Grande Southern Railroad Company the right of way through the Fort 
Lewis military reservation in La Plata County, in the State of Colorado; 
which was read twice by its title, and referred to the Committee on 
Military Affairs, 

Mr. FARWELL introduced a bill (S. 3597) to repeal the subtreas- 
ury laws, and for other purposes; which was read twice by its title, 
and referred to the Committee on, Finance. 

Mr. QUAY introduced a bill (S. 3598) granting a pension to Mary 
Jane Blair; which was read twice by its title, and referred tothe Com- 
mittee on Pensions. 

He also introduced a bill (S. 3599) to provide an American register 
for the steamer Sacrobosco; which was read twice by its title, and re- 
ferred to the Committee on Commerce. 

He also introduced a bill (S. 3600) for the relief of Henry L. Mul- 
vin; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Military Affairs. 

Mr. EVARTS introduced a bill (S. 3601) for arrears of pension to 
Mrs. Mary C. Murray, wife of Col. Edward Murray, late colonel of 
Fifth Regiment New York Heavy Artillery; which was read twice by 
its title, and, with the accompanying papers, referred to the Commit- 
tee on Pensions. 

Mr. REAGAN introduced a bill (S. 3602) to repeal all the laws of 
the United States providing for the retirement of officers of the Army, 
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Navy, Marine Corps, and of the judiciary from active service on pay; 
which was read twice by its title. s 

Mr. REAGAN. I beg to give notice that on Wednesday, after the 
business of the morning hour is concluded, I shall ask the indulgence 
of the Senate to submit some remarks on the bill. 

The VICE-PRESIDENT. Meanwhile the bill will lie on the table. 

Mr. PLUMB introduced a bill (S. 3603) granting a rerating of pen- 
sion to John A. Johnson; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Pensions. 

He also (by request) introduced a bill (S. 3604) to provide the means 
and methods for taking evidence in land-contest cases, and for other 
purposes; which was read twice by its title, and referred to the Com- 
mittee on Public Lands. 

He also (by request) introduced a bill (S. 3605) to confer upon regis- 
ters and receivers of local land offices the power to compel the produc- 
tion of evidence in cases pending before them; which was read twice 
by its title, and referred to the Committee on Public Lands, 

He also (by request) introduced a bill (S. 3606) to amend and to fur- 
ther extend the benefits of an act entitled ‘‘An act to provide for the 
allotment of lands in severalty to Indians on the various reservations, 
and to extend the protection of the laws of the United States and the 
Territories over the Indians, and for other purposes,” approved Febru- 
ary 8, 1887; which was read twice by its title, and referred to the Com- 
mittee on Indian Affairs. 

Mr. SAWYER introduced a bill (S. 3607) for the relief of Anne C. 
Livingston; which was read twice by its title, and referred to the Com- 
mittee on Claims. . 

Mr. HOAR introduced a bill (S. 3608) granting a pension to Mary 
C. Winslow; which was read twice by its title. 

Mr. HOAR. This lady is the only daughter of John A. Winslow, 
who commanded the Kearsarge in the fight with the Alabama. I move 
that the bill be referred to the Committee on Pensions. 

The motion was agreed to. £ 


COINAGE OF SILVER. 


Mr. PLUMB. I submit a concurrent resolution, which I ask may be 
read, printed, and lie on the table; and I give notice that to-morrow 
morning, unless the convenience of the Senate will be otherwise mani- 
fested, Ishall ask the Senate to proceed to the consideration of the reso- 
lution, and shall ask that its consideration be continued until it is dis- 
posed of. 

The concurrent resolution was read, and ordered to lie on the table 
and be printed; as follows: 


Be it resolved by the Senate (the House of Representatives concurring), That the 
Secretary of the Treasury be,and he is hereby, directed to increase the Treas- 
ury purchases and coinage of silver bullion to the maximum amount author- 
ized by “An act to authorize the coinage of the standard silver dollar and to 
restore its legal-tender character,” which act was passed over the veto of the 
President and became a law February 23, 1878. 


OCCUPATION OF INDIAN LANDS IN CALIFORNIA. 


Mr. DAWES submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Interior be directed to communicate to the 
Senate such information as is in ion of the Department in reference to 
the tm esp of any portion of the Capitan Grande and the La Jolla reserves of 
the Mission agency in Caltfornia by persons not Indians, for ditches or flumes, 
and by what anthority and under what right such occu, 
tained, and what steps, if any, have been taken by the 
the Indians in their rights with reference to the same. 


WORLD’S FAIR OF 1892, 


Mr. HAWLEY. If the usual morning business has been transacted, 
the Chicago exhibition bill is in order, I believe, and by unanimous 
agreement it is the unfinished business before the Senate. 

‘The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. 8393) to provide for celebrating the four hundredth anni- 
versary of the discovery of America by Christopher Columbus by hold- 
ing an international exhibition of arts, industries, manufactures, and 
the product of the soil, mine, and sea in the city of Chicago, in the 
State of Illinois. 

The bill was read. 

Mr. HAWLEY. I should have asked for the consideration of the 
amendment reported by the committee while the bill was being read. 
There is an amendmenton page 4, which I ask may be considered now. 

The VICE-PRESIDENT. The amendments of the committee will 
be read in their order. 

The CHIEF CLERK. On page 4, section 5, line 13, after the word 
“stock,” it is proposed to insert ‘which will secure the payment;”’ 
so as to read: 


That said commission shall be satisfied that the said corporation has an act- 
ual bona fide and valid subscription to its capital stock which will secure the 
ment of at least $5,000,000, of which not less than $500,000 shall have been paid 
= and that the further sum of $5,000,000, making in all $10,000,000, will be provided 
said corporation in ample time for its needful use during the prosecution of 
work for the complete preparation for said exposition. 


The amendment was agreed to. 
‘sc next amendment was, after section 7, to insert a new section, as 
ows: 


. SEC. 8, That the President is hereby empowered and directed to hold a naval 
review in New York Harbor in April, 1 and to extend to foreign nationsan 
invitation to send ships of war to join the United States Navy in rendezyous at 
Hampton Roads and proceed thence to said review. The President is further 


tion, if any, is main- 
partment to protect 


empowered and directed to make arrangements for the unveilingof a statue of 
Christopher Columbus at Washington, with appropriate ceremonies and civic 
and mili è, under his general direction r said naval review, and 


not less eA five days before the open! of said exposition, and to invite the 
attendance thereat of foreign representatives. ` 

Mr. HALE. I wish the Senator from Connecticut would explain to 
the Senate what provision, if any, is made, not for the unveiling of a 
statue of Christopher Columbus, but for the furnishing and erecting of 
such a statue, Is it intended or is it in any way contemplated under 
this provision, which directs the President to make arrangements for 
the unveiling of the statue, that the Government of the United States 
shall furnish the statue? 

Mr. HAWLEY. That was discussed. If no statue shall have been 
furnished, that part of the celebration will be necessarily oinitted, but 
the erection of such a statue has been for some time in contemplation, 
and @ bill has the Senate, I think, and gone to the Honse of 
Representatives, providing for a statue of Christopher Columbus, as I 
understand. The Senator from New York [Mr. EVARTS], on that com- 
mittee, nods hishead, The bill has passed the Senate providing for a 
statue. : 

Mr. EVARTS. If the Senator will allow me, I will say that a bill 
appropriating $75,000 for that purpose was passed by the Senate, and it 
is supposed that it will be passed by the House of Representatives with- 
out difficulty. 

Mr. HALE. Is there any objection then; to putting in, after the 
word ‘‘ Washington,”’ the words, ‘‘if the same shall be erected ?”’ 

Mr. HAWLEY. I think, perhaps, I would notdo that. Ifthe statue 
is not erected we do not provide for it in this bill. 

Mr. HALE. If it should happen that that bill shall not become a 
law, it is quite possible that under this language it will be held that the 
Government is in duty bound to erect the statue if nobody else does, 
because it has provided for it as an inte of the ceremonial. 

Mr. HAWLEY. I by no means think these lines would empower the 
Government to contract for a statue. 

Mr. HALE, I do not think so, either; but it might be claimed that 
we were morally bound to erect it by this action of Congress. Ido not 
say that I am opposed to it or opposed to the bill in any way; only Ido 
not quite like this veiled way of making the Government liable. I 
would not object to its being put in here that the Government shall 
furnish and erect a statue of Columbus, if that isdeemed by the com- 
mittee suitable. But the statue bill may not pass the other House. 

Mr. EVARTS. Ithink the Senator from Maine will notice that this 
is not probably an adequate provision for astatue and does not imply, 
of course, that the statue is to be provided by the Government. The 
bill providing for it is already in process of being enacted by having 
passed this body and gone over to the other House, If this bill is 
now passed with such a clause in it as has been read, it of course would 
imply that we were to proceed with our already pending measure or 
some other measure, but the details of the provision for the statue 
would properly, I think, be aseparate bill, and not in this bill which is 
now pending. 

Mr. HALE. Now, Ihave gained from the Senator trom New York 
what his view of this is, which is precisely as it struck me, that if the 
Senate passes this bill providing for this ceremonial it will be most 
interesting and most fitting, and I think we shall be clearly bound, if 
the bill which passed the Senate should in any way get wrecked and fail 
to become a law, then in some way to furnish the statue to be unveiled. 

The VICE-PRESIDENT. The question is on agreeing to the amend- 
ment of the committee which has been read. - 

Mr. VEST. Mr. President, but for the fact that I am a member of 
the Quadro-Centennial Committee that reported this bill and dissented 
from the majority, I should not detain. the Senate at all in regard to it. 

It seems to be assumed in some quarters that because the co-ordinate 
legislative branch of the Government has passed this measure it de- 
volves as a matter of course upon the Senate, as a duty, to concur in 
that result. I protest against any such assumption. It may be, and I 
think it more than probable, that this bill will pass the Senate by an 
overwhelming majority, but no measure coming from the House of 
Representatives shall ever pass this body, whilst I am a member of it, 
upon the unquestioned assumption that the judgment of that legisla- 
tive branch of the Government is coercive upon the Senateof the United 
States. Itis our duty to consider every measure of legislation and upon 
its merits to dispose of it within our own judgment, and for us to as- 
sume that the action of the House pf Representatives is conclusive is 
for the Senate to abnegate its constitutional function. 

Mr. FARWELL, May I ask the Senator a question ? 

Mr. VEST. Certainly. 

Mr. FARWELL. [ learn for the first time from the Senator that that 
was so claimed, I never heard of it before. 

Mr. VEST. Of course it has not been claimed authoritatively, be- 
cause such a declaration would cover the author with confusion, but it 
seems to have been so assumed in other places than the Senate, and 
within my own personal knowledge, that it should be taken for granted 
because the House has enacted this measure that the Senate should 
concur in that action. s 

Mr. President, Tam well aware that anything I can say, even in criti- 
cism of this bill, will be ascribed to the fact that the city of St. Louis 
was an unsuccessful claimant for the location- of the world’s fair in 
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1892. So far as the city of St. Louis is concerned in this matter now, 
the present is a post mortem proceeding entirely, and it is not my pur- 
» pose to introduce ghosts and destroy the equanimity of the Senate or 
the tranquillity of the city of Chicago. I speak more freely in regard 
to this matter for myself, for no party, for no community, because from 
the beginning I have opposed all legislation looking to the holding of 
a national exposition in 1892, I have everywhere publicly and pri- 
vately announced my opinion, and it was well known to my constitu- 
ents, that, no matter where this fair should be located, in my judg- 
ment the law should not be passed which called it into existence. I 
do not believe the temper of the people of the United States favors any 
such exposition. Ido nop believe the condition of the country is such 
as to justify a spectacular performance of this sort at this time. 
peaking for my own, an agricultural State, Ideclare that the people of 
the West, the agricultural people of this country, have neither the time 
nor the money to give to a great national circus, such as is proposed to 
be inaugurated by the bill now pending before the Senate. It is true 
thata large portion of the expense, $10,000,000, is to be incurred by the 
municipality of Chicago, but it must be remembered that a million 
and a half of the people’s money is to be taken out of the Treasury of 
the United States in order to further this object—one million and a half 
of dollars in order to give a spectacular exhibition in the city of Chi- 
cago, when the agricultural products of this country are depressed as 
they have never been before, and when men are laboring under debt 
and struggling with mortgages through all the agricultural country; 
this enormous amount of money, enormous in any other country than 
this, is to be taken out of the taxes of the people for a purpose which 
is not demanded by the public sentiment of this country. 

Sir, I state, what’is known to every intelligent man, that so soon as 
the contest for the location had ended, so soon as the gaudia certaminis, 
which are inborn in every American, were satisfied, so soon as the rival 
claims between New York, St. Louis, Chicago, and Weshioue had 
been adjudicated by the House of Representatives, the lobby, that 
active factor in American politics, ‘‘folded their tents like the Arabs 
and silently stole away;’’ all interest in this matter seemed from that 
time to have terminated in every part of the country except Chicago. 

In that contest the people of St. Louis did nothing of which they are 
ashamed or I, as one of their Senators, am ashamed. The city of St. 
Louis, as the fifth city ip the United States, had a right to prefer its 
claims for the location of this fair, if a fair is to be held, upon the bank 
of the great river in which lies buried the restless heart of De Soto, the 
river upon whose broad waters Marquette, and Joliet, and La Salle em- 
barked over three centuries ago, and which they named ‘‘ The Concep- 
tion.” They ‘‘ builded better than they knew,” because it was the 
conception of a great empire upon the banks of that mighty stream, 
whose rushing and turbulent waters are typical of our national life and 
destiny. 

St. Lonis offered a subscription of $5,000,000, guarantied to be paid, 
and it offered a site of 1,300 acres 300 feet above the level of the Mis- 
sissippi River, equivalent to $1,000,000 more. We are not here—and 
I speak for.my people—to complain of the result. We accept it, as all 
Americans accept the result of every contest, honestly and fairly, but 
I protest that I am not committed to this measure because a city in my 
own State aspired for the honor and profit of the location of the expo- 
sition in 1892. r 

I know, Mr. President, that it is said in a Chicago paper that I have 
declared as a Senator that in a contest between Hades and Chicago for 
the location of this fair I would support Hades. Chi papers never 
lie, and therefore it is necessary for me to state in a mild and not too 
emphatic way that I made no suchstatement. I didstate, when asked 
as to what was the popular sentiment of the interior portion of Mis- 
souri on this question, that without having heard from my’constituency 
I felt myself authorized to express the opinion that ifa popular election 
were held as between Chicago and Hades it would be a very close 
poll. [Laughter.] Asto what my own vote would be, I have never 
declared that I would support Hades, distinguished as is the locality, 
as against Chicago. I am inclined to think that in such a condition of 

' things I should be strictly neutral. [Laughter.] There is much in 
common between these two localities. The population of Chicago is 
active, energetic, aggressive, not troubled by those moraland conscien- 
tious considerations which we are told ina late interview are iridescent 
dreams, and I am told that the population of Hades is composed of 
much thesame material. [Laughter.] Chicago, again, is full of trusts 
and monopolies and combines. ‘The latest authentic information from 
Hades is that they are now forming a trust upon sulphur in order to 
bear the market, [Laughter. ] e have it from high authority, be- 
sides, that the water supply of Chicago is defective. Ihave before me 
an article from the Chicago Herald which states that instead of a mag- 
nificent lake supply of pure water the only supply of Chicago comes from 
filthy and fetid creeks, rotten with the débris and corruption of the stock- 
yards, and I take it that the same paper which announced my standing 
as between Hades and Chicago has stated the truth as to the water sup- 
ply of that great city. Iam told that in Hades there is also a deficiency 
in the water supply. [Laughter.] 

Mr. President, I put it now candidly and fairly to every Senator in 
this Chamber whether there has been anything in this whole contest 
that has elevated or dignified the American character at homeor abroad. 


| a good lot of "chickens counted before they are: hatched 


If we are to assume the esthetic standpoint, if we are to assume the 
patriotic standpoint, if it be said that in order to illustrate our national 
life on the four hundredth anniversary of the discovery of America wa 
are at the national expense to establish an exposition for the whole 
world in the products of mines and factories, of land and of river, why 
is it not done in the name of the people of the United States without 
a contest and squabble over locality ? Why is it that this exposition 
has been put up at auction and we had for months, until the matter’ 
was considered settled by the vote of the House of Representatives, 
been treated with the spectacle of an auction between the respective 
cities of the United States as to what city would give the most money 
and would entail the smallest expense upon the people of the United 
States? Sir, if this be a national matter, why did not the nation itself 
with an overneming Listener take upon itself this expense? 

More than that, Mr. President, why is it that this exposition is nob 
to take place in 1892, but in 1893? By the very provisions of the bill 
it is enacted that in 1893, one year after the four hundredth anniversary 
of the discovery of America by Columbus, we are to enter upon this 
national exposition to illustrate that event. 

The whole matter from the beginning has been simply an advertising 
scheme and a piece of municipal rivalry between the great cities of the 
United States. Iam now a mere ‘‘looker-on here in Vienna,” and I 
have amused myself since the last adjournment of the Senate in look- 
ing into some of the literature which accumulated during this contest, 
and if one-tenth part of what has been said by these various cities in 
regard to each other be true, and statements made by their own an- 
thorized exponents, not only in the popular press of the country, but 
also before the Quadro-Centennial Committee, not one of them should 
be permitted to control the destinies of this exposition in which the 
arenes and honor of the people of the whole United States are in- 
vyoived, 

I have before me a magazine containing an article from Mr. Bryan, 
who was the authorized exponent of Chicago before the Quadro-Cen- 
tennial Committee. Speaking of the city of New York, the great mu- 
nicipality of this country, its commercial metropolis, he says: 

WHAT IS ANGLOPHOBIA? 


It is not the hybrid, but the genuine Englishman—like the genuine American, 
and indeed like anything both good and genuine—that is entitled to respect. 
Among articles of man's food few are more palatable than genuine maple sugar 
and none more indispensable than salt, each excellent in its place, Not long 
since a maple tree on a Vermont farm yielded a peculiarly nauseating sirup, 
which was explained by the discovery that in the autumn before the brine from 
the farmer's beef-barrel had been carelessly thrown about the roots of the tree, 
So, now and then, the ocean would seem to deposit trans-atlantio salt about the 


roots of some dwarfed human growths on the seacoast, whose nauseating sap, s» 
nited Kingdom 


instead of sturdy, 


nuine Americanism, smacks more of the U; 
than of the Uni 


States, and with discredit alike to both. 
NEW YORK’S ARGUMENT, 


New York's argument that she alone of American cities is known abroad the g 


writer had recently occasion to answer, as follows: 

"Chicago, by the accidental advertising of her t fire and the constant visit- 
ing of her people abroad with a too lavish expenditure of money, has become very 
generally known and appreciated. Nor is itan e ration to say that Euro» 
pean curiosity is piqued more to see the Phoenix city than any other in America, 
Of this fact recent interviews with leading Englishmen, Frenchmen, Germans, 
and Scandinavians, as well as many letters from consuls and others abroad, fur- 
nish unquestionable evidence. Inthe few weeks repeated assurances haye 
reached us of the most extensive exhibits should the fair be held in Chicago. 

"Even were the allegation true that Europeans are in such pee ignorance 
of our country as to know nothing of it or of its cities, except New York, no bet- 
ter reason could be assigned for bolding the fair in the interior, to correct that 
lamentable ignorance and to enlighten the benighted visitors, at least to the 
extent of convincing them that New York is in the nation, but not the nation 
in New York. A journey such as that of our present Central and South Ameri- 
can guests, embracing many of our chief cities, also Niagara, our chain of un- 
salted seas, and a large part of our vast domain, would satisfy the tourist, how- 
ever bewildered, that if New York and Chicago were united in one city and 
located on the extreme edge of the country their combined weight would not 
cause the continent to tip,” 


And in response to that I find in a publication issued by the press of 
New York, a reply in regard to this momentous question: 


New York looks at the exposition in its serious aspects. We do not follow 
Te P in planning a great business advertisement and a great speculation b; 
the aid of the United States Government, for a boom in property and in bi 
ness, in which poor men are to haye plenty of work wi high pay and every 
boarding-house-keeper is to reap a huge harvest and become a millionaire, 
Nor do we bring the question into politics and trade votes for Con men who 
will favor us; nor do we seek by personal and business solicitations to obtain 
pledges and promises of the votes in Congress which will decide the location. 

Nor does New York issue $10 subscription notes and sell them through the 
shops and the streets for 20 cents each, or give them away and then count them 
up at their face value as cash subscriptions, when in some cases they have only 
the 20 cents and in other cases the name only without a cent. 

Even in that way the boasted subscription of ten millions has dwindled to less 
than five and has no more value than the 2 per cent. that they say has been 
paid for it, and which is all devoted to their profuse "preliminary expenses ”— 
entertainmentsand employment of orators. She, ‘the center of the continent,” 
knows that she can borrow the money in New York, the great financial and 
commercial metropolis which has so often proved a staff to her; and we will 

ladly lend it to her, for her credit and enterprise are great. Her subscription 
oks are closed to the public, The list has never been published in her news- 
papers as ours are daily. The controversies among her real-estate speculators 
over a site have been suppressed and will soon break out with great violence. 

The influence of political deals, pledges, entertainmentssfree bur-rooms, and 
brass bands we leave to Chicago exclusively, 

La . * s . . 


: 
They have organized debates and discussions. Their citizens have been di- 
vided into co: according to the county of their origin in other States, 
and send urgent calls to their home districts, ey have sought pledges from 
‘every member of Congress, and, reckoning polite phrases as pa xia aare 
amoi 
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their farm products. They do it on business prin: send ou! 

solicit votes in as they do customers, 

hold but one idea, IE apa Orbe nae 
idea of the held every year 

ess is the mark of excellence—tall 


big pumpkins, fat h and fast horses. 


i 
j 
cH 
f 
bee 
: 
f 
H 
HE 
te 


soare ae come. 
* * * a 
A with an Dinniy that bo A Ohlin gar te ul, we hear descriptions 
of a “ Windy City” on the west shore of a lake which all know to be flat and 
low, with an cr ag oO filled with smoke and soot, and an a goer slimy sewer 
run: it, into a “lake which is at once her reservo’ Ta- 
tor,” eus that it is Jerusalem the 


Ids in slight esteem a water su ply drawn from a lake into 
“which is poured the sewage uf a whole city and its countless factories. 


Again: 


country, nor in getting a trust in hey We 
ters and bo: Dombikrowers, attracts these 


at the 
the Mis- 


toned from 
Columbus: 
They then aapt a band of Indians, who fied. The Christians to get some 


information ran ee eet but could only overtake a young woman, who was 
impeded by her large feet. She came from the far interior and had a different 
ce. She hada ate of gold ample at her nose. She was carried to 
Admiral (Columbus). She cried, ““Shekougou, Shekovgou, scrapes hal 
tpn Ohm vehtned e as bells,'a glass, anda plese of Portiguese 
He sent her back, without Mered to her, ordering ha 
dians and three Christians fo take he car to sn Gua company. 


Then comes the following, taken from a debate between the junior 
Senator from Illinois and one of the 400 in New York, Mr. William 
Waldorf Astor, who answers Senator FARWELL’s plea in favor of Chi- 
cago, and says: 


The Senator advances the architectural magnificence of Chi co 
private residences as a logical the great exhibition wi 
their a! “London of Am metro} rsd 
imperiali "and of the designation of the young ae ot of the prai- 


e know them well, those occupants are 
“all ont on their doordapes* as they used to sit in New. York seventy years 
. ago, when our "palaces ” Were built on DA front lots and when social life 
was primitive in the extreme. 

Why, Mr. Sercaretn i how this elevated discussion must elevate the 
American character with foreign nations and with impartial observers 
everywhere! It has brought scandal to the American name and Amer- 
ican attributes, and the result is we are asked here to-day as a matter 
of course to give our assent to the action obtained in the co-ordinate 
branch of the legislative department of the Government. 

Mr. President, I am glad, speaking for thecity of St. Louis, that the 
municipality and its people did not indulge in this discreditable con- 
test of words, whatever may have been their activity in presenting 
their claims to the Congress of the United States. St. Louis, as I said, 
presented her cause fairly, and thought she had a right to do so, 
Amongst other claims it was said by the people of St. Louis and by her 
advocates before the committee that in a radius of 500 miles from that 
city on the banks of the Mississippi River there was a larger population 
than in a similar radius around any other city in the Union. 

That- distin; ed orator and eminent citizen, Dr. Chauncey M. 
Depew, ed this argument, and before our committee gave us his- 
torical information that he was born in Peekskill, sweet Peekskill, in 
full view of the Hudson and Mohawk Valleys, and that withina radius 
of 500 miles from that distinguished were the great cities of New 
York and Brooklyn and Philadelphiaand Baltimore and J rashes SNR 
say nothing of Albany and Utica and others; but he said mod 

“Peekskill does not advance her claims for the world’s fair; Peekskill 
has notthe accommodations for the crowd that would visit such an expo- 
sition, and Peekskill therefore gracefully re 

Sir, if this contest has done nething else, ie hes RAA ine 
one controversy from history, and that is as to the nativity of Dr. 


Chauncey M. Depew. ([Laughter.] «Fle was born at Peekskill, but his 
modesty forbade him to give one other reason why Peekskill did not 
aspire to this exhibition. When Peekskill performed that great act of 
parturition and gave birth to Dr. Chauncey M. Depew, her vital ener- 
gies were exhausted, and that distinguished locality has seronined gins 
in a condition of ‘‘innocuous desuetude.” [Laughter. ] 

Mr. President, the city of St. Lonis, I repeat it, has around her mu- 
nicipal limits a larger population in the adjacent States and Territories 
than any other city in the United States, and we had aright to put 
forward the fact of central locality and of this population as an argu- 
ment in favor of that city. 

Sir, I have read from prose, but so animated became this debate, so 
elevated its character, so exhaustless were its resources that finally the 
contest burst into poetry. I have before mea book entitled Three Hun- 
dred Reasons Why Chicago Should Have the World's Fair. It comes 
to us in crimson and gold and it is said to have emanated from a great 
genius in the city of New York. After the banquet which succeeded 
the great oration of Dr. Depew before our committee, when New York 
assumed that the victory had been won and in rosy wine ‘‘ one 
high”’ celebrated that triumph, it is said that a distinguished gen! 
man then present retired to his room and with the divine per of 
the banquet still upon him produced this epic poem. It accountsin a 
great degree for the persistency which marks the course of Chicago in 
this contest. 

Mr, FARWELL. That is not a Chicago production. 

Mr. VEST. I know nothing about it. Ihave stated that I under- 
stood that it came from a citizen of New York. It is entitled Three 
Hundred Reasons Why Chicago Should Have the World’s Fair. Price, 
25 cents. Edited or published by ‘ Henry Ro 110 Fifth ave- 
nue, New York,’’ and in justice I give the place of publication. I 
Tee to be the production of a citizen of New York on the subject 
o 

Mr. FARWELL. I understand New York is not much in favor of 
Chicago having the fair. 

Mr. VEST. I understand now that, like the lion and the lamb, 
they have lain down together, and if not alittle child my 
friend from Chicago [Mr, FARWELL] is leading them. I understand, 
too, that after New. York had floundered for the time in the Serbonian 
bog of politics a distinguished Republican statesman of that city led 
her forth ‘redeemed, regenerated, and disenthralled,’’ and handed 
over the entire municipality, with all its resources, to the city of Chi- 
cago for the purpose of carrying through this deal and holding the ex- 
seiios there in 1893, not 1892. 

Mr. FRYE. So that the lamb is inside the lion. 

Mr. VEST. Ihave heard something of that sort from a distinguished 
statesman from New York, now dead, but I will not proceed to locate 
the animal. I proceed now to read this epic poem, which illustrates 
the persistency which has marked this contest from the beginning: 

CHICAGO. 
pep sieces of night Eitan fast, 
A youth of presence gaunt and thin 
= Aarse ragi pute ayeesriag Nee 
e’d ridden ninety miles that day, 
Nor seen a shed where he could stay; 
“Oh, where am 1?” at last he groaned ; 
A passing stranger softly moaned— 
“Chicago.” 


He sped through fields of luscious wheat 
Untrod for months by human feet; 

a roamed o'er ures never mown, 

h forests LA and wth dam 


aeiee yet untamed; 
ahai am I now?” Phe wildly cried; 

An Indian maiden sadly sighed— 

“Chicago.” 


Still on he sped, nor stop; to gaze 

Upon the waving fields o o! aes 

up peaks p renk naught ma bat ite lichens grew— 

Land of eternal snow and hail— 

And read there, “‘ City lots for sale!” 

s 4 Fe place is this? ” he wild! howled; 

A hungry grizzly y grow ed— 
“Chicago.” 


Half crazed as by some unknown 


He northward turned his horse's head ; 
For many months he journe A 
un; 


To the icy Land of the 

But at the very pole he foun 

‘Them staking streets on the frozen slew: 

He asked oon why—this was the 

“You see they've just annexed us to 
Chicago.” 

There on the ice at break of day, 

Lifeless but pracant bay bs he lay, 

r bottle ol fa hie frozen in his $ 


hich he’d traced upon the snow 
The words which follow here below: e 
“Eureka! I hayek my vow; 
Forever lve thee a A 
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Mr. President, we have not escaped Chicago 
cape it until we have passed this bill; I know this poetic 
be denounced by the Chicago press as doggerel, but it is an epic poem 
and comes from the divine afilatus. I can imagine the erect een 
composed it, as he wanders now upon the banks of the H dis- 
consolate and sad, paraphrasing these beautiful lines of Byron in The 
Isles of Greece: 

Place me on Peekskill'’s marbled pers 
Where nothing, save the waves 1, 
ag ema our mutual murmurs sweep; 
There, swan-like, let me sing and die. 
Chi "s fair will ne'er be mine— 

Dash tows yon cup of railroad wine! 

Mr. President, I have said that I had no feeling against the city of 
Chicago, and that is true. If this exposition is to be held, I can see 
many reasons why it should be held in that phenomenal city. In no 
place in the United States are the extremes and the great characteris- 
tics of our rapidly growing and startling national life so thoroughly 
developed. There the palace of the millionaire is side by side with 
the hovel of the anarchist. There can be found the rushing life of 
legitimate business and the deadly methods of combination that have 
come from our overgrown though young civilization. 

If my constituents on the prairies of the West desire to visit such 
an exposition, I want them to visit Chicago. Thisexposition is for the 
purpose of celebrating a great discovery, the discovery of a new world 
with allits possibilities and uncertainties. Foreighteen months I have 
been engaged in the task of attempting to discover why the meat prod- 
uct of the great States of the West was so depressed that the meat- 
raiser, the beefgrower does not now receive pay for his corn and his 
grass and his oats, to say nothing of the time and attention devoted to 
the pursuits. If my constituents can go to the city of Chicago and find 
there in the great stock-yards the solution of this problem, they will 
be more successful than I have been in the time which I have de- 
voted to this inquiry in the past few months. They will find in 
these enormous stock-yards, covering 320 aeres of ground, 120 acres 
given to the railroad tracks and 200 to the stock-yards proper; 
the highest degree of agricultural prosperity so far as prices are con- 
cerned. Whilst corn in the Western States is worth from 15 to 20 
cents a bushel at the depots, it is worth in these stock-yards to these 
same cattle-raisers $1 per bushel; prairie hay $1 per hundred pounds— 
not worth one-fifth or one-tenth of that amount to the men who raised 
it—tame hay $1.50 per hundred pounds; and there, amidst the lowing 
of the cattle and the grunting of the hogs and the bleating of the 
sheep, they may find what has become of the cattle raised upon the 
prairies of the West, the profits upon which and even the proceeds are 
lost to them. They may perchance go to ‘‘ the wheat pit’’ in Chicago 
and there, amidst the growling of the bears and the roaring of the bulls, 
presided over by ‘‘Old Hutch,” they may find what has become of 
their wheat crops year after year. If they can do so, let them go upon 
this voyage of discovery for themselves and I shall put no obstacle in 
their path. 


pa ; 

Mr. President, the foreigner in Chicago can see all the emergencies and 
perils of ourcomingfature. He cansee there the dangers to the great in- 
stitutions based upon universal suffrage. He will find there that rest- 
less and dangerous anarchist population that are already beginning in 
our Jarge municipalities to challenge Republican institutions in a fight 
to the death. For myself I do not object that foreigners should see 
this phenomenal city of the great West, with all its wonderful features. 
But, sir, as a Senator I can not give my vote under present conditions 
for this bill creating this exposition in any city of the United States. 
I do not believe that this exposition can ever be a success. I believe, 
as a practical business man, that it comes too soon after the great Paris 
exposition, which has been the most successful ever held in the annals 
of the world. ‘ 

I know it is said that the exposition at Philadelphia was a success 
at a time of great agricultural and business depression, but Philadel- 
phia had within its radius the great city of New York, besides itsown 
population, and Baltimore, Washington City, and all the cities of the 
Atlantic seaboard. Chicago is upon the lakes. It does not represent 
either the eastern seaboard or the Mississippi Valley. It will be with- 
out the propinquity of population which New York could have pre- 
sented. It will be without the great national features which would 
have been presented to the world if the exposition had been held in 
the national Capital. 

It is useless to tell us that we are bound here by the limit of pecuniary 
obligation in the bill before us. If the bill be passed now, notwith- 
standing the monetary limit named in it, the people of this country 
will be bound for the success of this fair if it takes the last dollar in 
the Treasury, and I say here now, as an opponent of this bill, if it took 
the last dollar that could be legitimately taken from the people of the 
United States, I would vote itto redeem every obligation that this cor- 
poration created in Illinois might assume. 

We are not without examples in this matter. New Orleans came 
here for an exposition and we gave it to her. We were told that the 
United States would not be called upon fora dollar. We were told 
that the beautiful Soy apa the Gulf had within itself the resources to 
make a great national success. What, Mr. President, was the result? 


We made donation after donation, and finally, in order to prevent the , 
flag of our country from being in the mud before foreign na- 
tions, we assumed the payment of the premiums that were guarantied 
by that tion in New Orleans to foreign exhibitors, 

Mr. President, it is useless to tell us that $10,000,000 will defray all 
the expense of this vast undertaking unless it be a phenomenal success 
greater even than that at Philadelphia. The Philadelphia exposition 
was carried on by a corporation created by an act of Congress. We 
loaned them a million and a half of dollars, with a provision in the 
bill that after the payment of the debts of the corporation that million 
and a half should be refunded to the United States. 

In the present bill there is no such provision. It is simply appro- 
priating a million and a half of dollars to pay the of exhibits 
of the Government of the United States, without specifying the partic- 
ular departments or the pro rata amounts that are to be given to each; 
and if the fair be not a suecess—and it will not be—then the Govern- 
ment of the United States, by inviting foreign nations, under the terms 
of this bill, to attend it, will make itself responsible for every dollar 
of liability, and there is not a Senator here of auy party or of any sec- 
tion who would not vote to assume it if such an emergency should 
arise. 

Mr. President, I come now to the salient point in my mind as to this 
matter, The people of the United States do not ask for this exposi- 
tion. It was originated accidentally and for sensational purposes. It 
was worked up like a new pension law. It was taken up by the press 
of the country and swelled to abnormal and unnatural proportions. 
solemnly assert that even when the city of St. Louis was 
every tree and fence in my State, when the mails were loaded down 
with advertisements in favor of St. Louis as the point of loca’ in 
the interior of the State not one of my constituents ever a; 
me in behalf of the measure. I solemnly assert here to-day that in my 
honest judgment—and no false sensibility shall prevent me from speak- 
ing the trath as I understand it—the people outside of the cities en- 
gaged in this contest care nothing for it. 

Senators, has the time come in this country when we must amuse the 
people in order to call their attention from great pecuniary distressand 
from unjast laws, from outrages, as they conceive, perpetrated upon 
theminthe past? Has the time come when weare to imitate the gov- 
ernments of old, which, while they plundered the people, gave them 
the gladiatorial arena and the struggles with wild beasts in order that 
they might be prevented from criticising the laws of the conntry? 

That great novelist, Bulwer, tells us when the volcanic ashes were 
pouring down upon Pompeii, when the lurid glare of the volcano lit u 
its temples and its false gods, even then reckless men hurried throug 
the streets with the beathen song upon their lips: 

Ho! ho! for the merry, merry show, 

With a forest of faces in every row! 

Lo! the swordsmen, bold as the son of Alemzna, 
Sweep, side by side, o’er the hushed arena, 

Talk while you may, you will hold your breat 
When they meet in the grasp of the glowing death! 
Tramp! tramp! how gayly they go! 

Ho! ho! for the merry, merry show! 

Sir, the farmers of the West, laboring to-day under mortgages from 
which they can not escape, the men at whose humble firesides sits now 
the gaunt specter of hard times and great disaster, can not be cajoled 
by a national circus. We need no exposition. We stand before the 
world an exposition of ourselves. As Mr. Webster said, when Mas- 
sachusetts was attacked in this Chamber once, ‘‘ There stands Massa- 
chusetts. Look at her. She speaks for herself.” The United States 
speaks for itself. Weneed noexposition; we need no painted Indians; 
we need noSpanish armada; weneed no unveiling of statues and spec- 
tacular nayal displays. 

We are the great Republic, the Republic of massive simplicity, of 
antique, and yet modern. mold. If worthy of our fathers we shall pre- 
serve the institutions they gave us, stand by the simplicity of our in- 
stitutions, stand where they placed us, the great model and exemplar 
of the eternal fact that the people are capable of self-government, and 
are not to be cajoled by any sort of flattery into forgetting their duties 
of citizenship. 

Mr. President, I am very well aware that I subject myself to the 
criticism that I am behind the age, that I linger in the shades of the 
past, I know that a new school is now being established in this coun- 
try which jeers and flaunts at the men who established this Govern- 
ment and gave their teachings to those who came after them. For my- 
self I am willing to stand upon the great truth which was given us in 
the words of him who said that this Government was based upon one 
idea, from which all others radiated and ramified, ‘‘All governments 
derive their just powers from the consentof the governed.’ You have 
not the consent of the governed to any such bill as this. It is a sensa- 
tional bill. It was got up in the love of conflict, in the rivalry between 
municipalities, but there has not come from the people of the United 
States the demand for this legislation which would justify us in placing 
this bill upon the statute-book. 

I have said so much, sir, because I could say no less. I propose te 
vote against this bill. I propose to vote against any bill which estab- 
lishes an exposition in 1893 for the purposes of giving a mere spectac- 
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ular exhibition to the people of the United Stares; andI will not. vote 
for this or for any similar measure until I am authoritatively ad- 
uae Ly a constituents that they desire such legislation. 


AWLEY. Mr. President, we are pleased with the Senator 
from Missouri and his eulogy, especially on the United States, but I 
think he is quite mistaken in supposing that there is any danger what- 
ever that the Senate will abnegate, or abdicate, or relegate its powers 
to anybody else. It has not done so in the past. He will remember 
a very singular example and one of which he complained that the Sen- 
ate assumed too much. Itis but a few years since when a great bill 
to regulate customs duties came from the House of Representatives, 
and the Senate struck out all alter the enacting clause and substituted 
a full bill of its own, notwithstanding the fact that everybody was 
aware that the Constitution of the United States gave to the House of 
Representatives alone the duty and the power of originating revenue 
bills. That is only an illustration of the freedom with which the Sen- 
ate always exercises its full constitutional powers. Its power of amend- 
ment on everything is un!imited. 

A special committee was originally appointed to consider this mat- 
ter, and to that committee the bills on this subject were referred, and 
also the bill which came lately from the other House and which is now 
before us with some small amendments reported by the committee. 
Nobody appeared before that committee or asked to appear for the pur- 
pose of arguing that there ought not to be an exhibition at all. That 
may hav n a great mistake, but it isa mistake of the people of the 
United States apparently. The matter has been pending a long time; 
it has been discussed, as is well known, in all the great journals of 
all the great cities and in all the little country weeklies, and not a re- 
monstrance has appeared here, nor has any one appeared by letter or 
by speech to say that there shall not be an exhibition, and since the 
very lively and very vigorous contest in the House of Representatives 
over the question of location the matter seems to have settled down 
after the settlement of the matter by that body which more thoroughly 
represents the people; that is to say, it may very well be supposed that 
the House of Representatives can pass more in detail and more in pre- 
cision on the actual and present popular voice. 

Nobody has indicated a desire to reopen the question as to location, 
and unless the Senate committee had of itself undertaken to decide 
against holding an exposition or had of itself originated a new cru- 
sade, a new battle over the question of location, it had nothing to do 

but to see if the bill was wisely drawn and in good form or needed any 
amendment. 

I think—speaking for myself in saying it—that the House bill was 
most admirably drawn; that it provided for every essential particular. 
I looked at it with interest to see how far it retained in the national 
commission provided for here a supervisory control, a legislative and 
executive control over the local corporation which is to have charge of 
the exhibition; and as to all matters that pertain to the rights of ex- 
hibitors, the rights of the public at large, the rights of foreign exhibit- 
ors—and it is indispensable while the United States is involved in the 
fair by its invitation that it should have the supervision over the cor- 
poration—all that is duly provided for; that is, so far as a bill can pro- 
vide for it. ‘The necessary funds are secured. There was much dis- 
cussion—and indeed that is about all the discussion there was in the 
committee—over the financial question. The bill provides— 

That said commission shall be satisfied that the said corporation hasan actual 
bona fide and valid subscription to its capital stock which will secure the pay- 
ment of at least $5,000,000, of which not less than $500,000 shall have been Lint 
in, and that the further sum of $5,000,000, making in all $10,000,000, will be pro- 
vided by said raat tay rs in ample time for its needful use during the prose- 
cution of the work for the complete preparation for said exposition, 

The committee in considering the subject thonght it quite right that 
it should be satisfied that there was a prima facie case at least, a rea- 
sonable tion that the funds would be secured, and it sent to 
Chicago for details of the subscription and for the articles of incorpora- 
tion and for information concerning the financial responsibility and ex- 
ecutive power of those who had the enterprise in charge. Thus far I 
think the committee are very well satisfied that so far as a popular sub- 
scription can be discounted at all this will raise $5,000,000 or nearly 
that amount, and that farther arrangements are in progress for raising 
a greater sum. 

But before the exhibition shall be fairly set on foot, I mean before 
foreign nations shall be invited, it will be the duty of the commission 
here provided for, composed of two gentlemen from each State, nomi- 
nated by the governor and appointed by the President, to examine this 
matter carefully under a full sense of their responsibility, and the ex- 
hibition may yet be emphatically vetoed by the report of that commis- 
sion, They may say that the funds are uncertain, that the prospect is 
not good, that there is too great danger that the whole affair will fall 
back into the hands of the United States Government; and I mention 
this now in hope that it may attract the attention of some of these com- 
missioners that there is a great responsibility resting upon them. That 
is a that can be done in advance; if you wish to hold an exposition 
at all. 

I wish to correct a slight error made by our friend from Missouri in 
reference to the history of these enterprises. He referred to the New 
Orleans enterprise. That was undertaken without suficient premedi- 


tation, and was what appeared to be wholly a purely local affair and 
was so authorized, but there was an attempt made to make an inter- 
national affair of it. ‘The location was unsatisfactory. There was no 
great population or multitude around New Orleans; and had these 
suggestions been made at the time of the original action the assent of 
Congress could not have been obtained; but the United States Goy- 
ernment got into it gradually and found itself involved to a very large 
extent. That could have been foreseen if there had been deliberation 
in the beginning. That is no precedent for anything, because it was 
simply a blunder all around. 

Mr. VEST. “My colleague upon the committee will permit me to 
ask a question which I neglected to notice in my remarks. In tho 
eighteenth section of the billis a proviso: 

That the United States shall not be liable, on accountof the erection of build- 
po peyton A A a ap 
exceeding in the: aggregate $1,500,000. plete ates . a PARES 

Does he understand that this provision for $1,500,000 includes the 
naval display, or is it included in the amendment upon which we are 
about to vote, or are the expenses of the visitors whom we ask here 
and the foreign navies brought here to be paid out of the Treasury of 
the United States, besides this million and a half for the erection of 
buildings, the expenses of the commission, pay of officers, etc.? 

Mr. HAWLEY. The amendment of the committee, section 8, pro- 
viding for a naval review, has no appropriation connected with it. The 
$1,500,000 is for the exposition proper. 

Mr. VEST. It does not cover that? 

Mr. HAWLEY. It does not cover that. If that shall seem to re- 
quire any expenditure as the time approaches, Congress will be under 
the necessity of granting whatever may be necessary. 

Mr. VEST. As I was detained by urgent committee business else- 
where I was not able to attend all the meetings of the special commit- 
tee on this subject, but I will ask my colleague on the committee if 
any estimate has ever been made or any information obtained as to the 
probable expenses besides the million and a half—I mean the amount 
to be expended by the Government. 

Mr. HAWLEY. The expense of the naval review ? 

Mr. VEST. Yes. 

Mr. HAWLEY. The committee did not obtain an estimate of that. 
It can not be exceedingly large. Our own vessels are all the time in 
tommission moving about, the officers and men are under pay, and 
chey can be assembled as well in Hampton Roads as elsewhere, and 
the same will apply to the representation of naval vessels of foreign 
governments, ‘These vessels are frequently cruising in the West Indies 
or elsewhere. They will, no doubt, accept the graceful invitation of 
the United States to send a portion of their ships to our coast. When 
they are in our harbors there will be hospitalities extended to them. 
There will be dinners to be paid for, and so on, as a matter of course, 

There is a review provided for in Washington with proper ceremo- 
nies, a civic and military parade. That isan indefinite figure, but one 
can find some aid in estimating it by figuring the expenses of an inau- 
guration of a President of the United States. It will be very much of 
that character. 

I was proceeding to say when the Senator interrupted me—of which 
I do not complain—that as to the Philadelphia exposition he is some- 
what in error. He says a million and a half was loaned to that com- 
mission and returned. So it was; but his understanding appears to be 
that the Government spent nothing upon it. Itspent, approximately, 
$800,000 upon that exhibition. It put up a building and put in it an 
exhibit of the various Departments of the Government that was im- 
mensely interesting to American and foreign students, It paid some 
other expenses, the printing of the bonds, etc., about $800,000, and 
then loaned $1,500,000, every dollar of which was paid back. 

Mr. President, I of course have no disposition to enterinto any little 
controversy that may exist between St. Louis and Chicago. There is 
always heat-lightning lying over both those places, but it is largely 
confined to their girls, the size of the feet of iheir awsethearta, ete. I 
do not think the controversy will ever be seriously injurious to either 
place. I expect the Senator from Missouri, having distinguished him- 
self by a witty speech, will be invited by the Calumet Club to go out 
to Chicago and smoke the pipe of peace, and if a great fire should 
occur in St. Louis Chicago will no doubt at once go to the relief of 
that suffering community. 

I am not troubled either about what the Senator has said in regard 
to the depression of the agricultural interests and some others through- 
out the country. I am not aware that there has been a period in the 
history of the United States when similar complaints were not made, 
and I believe what was said about the West, although I confess I am 
not so well informed; it is not the worst form which calamity can take. 
There is no danger that there will be too much wheat grown. 

But I do not know that I care, although the temptation is almost ir- 
resistible,to proceed to discuss the details of this and other exhibitions. 
I spare the Senate because I think the large majority here are ready to 
pass this bill. Iwill make a single remark, that there has never been 


one of these great international expositions held which did not far more 
than repay, over and over repay, every dollar that it cost. The expo- 
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sition at Philadelphia was worth more financially, ily, and 
economically to the Government ten times over than it ever cost, if 
one could possibly make the estimate. It cultivated and, in many re- 
spects, changed the taste of the country. There were large fields, 

lines of commercial trade and of manufacture, in which the style, the 
character, and the excellence of the goods were changed from that very 
day. Icould name many of them. - 

In the whole matter of domestic architecture the public taste was 
educated; a sort of revolution began in all matters that pertain to the 
interior decoration of houses, paper upon the walls, carpet upon the 
floors, furniture scattered about. There was a revolution in all these 
res and in the matter of the manufacture of glass, of porcelain, 
and the manufacture of many varieties of textile fabrics, in the intro- 
duction of new machinery, in the rapid spread of valuable mechanical 
ideas and devices all over the world after that exposition. I watched 
it more than some others did, and I was intensely interested by it, and 
I have observed in newspapers and elsewhere a reference back to the 
time of the Centennial Exposition as the date of the renaissance of in- 
dustry, and I have no doubt this will be worth far more than we shall 
pay for it. 

My only i is that we leave so large a burden upon a locality, 
when it is really a matter of great national interest. I would rather 
the Government should put $2,000,000 into this exhibition, taking its 
risk with the exhibition, and I say to the Senator from Missouri if we 
deliberately enter upon this, if the commission nominated by the gov- 
ernors and appointed by the President after a full and fair investigation 
of this enterprise say that Chicago is to raise ten or eleven million dol- 
lars, as I think it is, and even if there should come any such calamity 
as nations are never without danger of—of course some great calamity 
or great sweeping storm may affect our industries by which Chicago 
may be burdened—if any of these happen and it is necessary to the 
national credit after having invited the world to come here to make an 
additional appropriation I shall vote for it. I say that to give fair no- 
tice, that there may be no mistake; but we are not now bound for more 
than the bill specifies. However, once having invited the world and 
ae world having come here, as it will, this nation must perform its 

uty. 

Iam glad to give my sanction to this enterprise, and I shall vote for 
the bill without fear of the co nences, 

The PRESIDING OFFICER (Mr. MANDERSON in the chair). The 
question recurs on the amendment of the committee. 

Mr. GORMAN. Let it be again read. 

The SECRETARY. It is proposed to insert a new section, as follows: 


SEC. 8. That the President is hereby empowered and directed to hold a naval 
review in New York Harbor, in April, 1 and to extend to foreign nationsan 
invitation to send ships of war to join the United States Navy in rendezvous 
at Hampton s and proceed thence to saidreview. The President is further 
empowered and di to make arrangements for the unveiling of a statue of 
peer gery ro Columbus at Washington, with rk gape wg ceremonies and civie 
and military parade, under his general direction er said naval review, and 
not less than five pa ir before the opening of said exposition, and to invite the 
attendance thereat of foreign representatives. 


Mr. GORMAN. I move to strike out the amendment down to the 
word “review,” in the sixth line, and insert what I send to the desk, 

The PRESIDING OFFICER. The Senator from Maryland moves 
to amend the amendment of the committee as will be reported. 

The SECRETARY. The words proposed to be inserted are: 

That the Presidentis hereby empowered and directed to cause to be constructed 
a memorial building on such public reservation in the city of Washingtonas he 
may designate, which building monger yen asa denoalor t OF theantiquity and 
history of the western hemishere, and for that pur the sum of $500,000 be, 
and hereby is, appropriated out of any moneys fa the TORREY not otherwise 
appropriated, 

Mr. GORMAN. On March 2, 1886, Iintroduced a billin the Senate 
providing for this general expositione 

The PRESIDING OFFICER. The Senator from Maryland will 
kindly listen to the Chair while he suggests that there seems to be a 
misunderstanding. Itisthe undorstanding of the Chair that the amend- 
ment is in place of the first part of thesection, striking out all after the 
word ‘‘review,’’ in line 6, and inserting what has been read, 

Mr, GO No; my object is to strike out all that relates to 
the naval review, beginning with the beginning of the section and strike 
out everything from the word ‘‘that’’ to the word “review,” in the 
sixth line. I shall afterwards, if the amendment is adopted, move to 
correct the remainder of the section. 

I introduced the bill in 1886 at the request of gentlemen in this 
city and of the Boards of Trade of the city of Baltimore and elsewhere. 
The whole project, however, it is due to say, was gotten up and urged 
by a gentleman who is a resident of the city of Washington, Mr. A. D. 
Anderson. It was intended at that time that it should be a great 
national affair located in this city, which met with my hearty ap- 
proval. It is useless to go over what has occurred in the mean time, 
but I think it will be very much better to have in the city of Wash- 
ington a anent hall in which all the deposits can be made show- 
ing the history of this hemisphere, instead of the review, which is con- 
templated by the committee’s amendment, of the naval forces of the 
United States at Hampton Roads and New York in 1893. That re- 
view must of necessity, inviting as the bill requires other nations to 


XXI——226 


visit us with their ships, cost an amount of money that would be 
equivalent to $500,000, which would pass away in the five days only 


to be remembered as a fair display of the naval establishment of this 
country. Isay ‘‘a fair display,” for at that time we can not have more 
than ten or twelve first-class ships of war to show the people of the 
world, whereas if the amendment which I pro is adopted we shall 
have constructed here in the national Capital a memorial hall which 
will last for all time, one which we must necessarily construct in the 
next ten or twelve years, in addition to the National Museum. 

There is every reason, in my judgment, why the amendment shoul 
be adopted, Iam aware that the committee who have considered 
bill probably also considered this identical proposition, and I know how 
difficult it is to have an amendment adopted to a bill after that con- 
sideration. ButI feel thatthe gentleman in charge of the bill, the Sen- 
ator from Connecticut, in the interest of the bill must see that it would 
be a better proposition, and I trust he will accept it, 

Mr. HAWLEY. Mr. President, the proposition for a memorial hall 
here is one that can well be and better be considered entirely independ- 
ent of a bill relating to the exhibition, inmy humble judgment. The 
purpose is, as signified by the Senator from Maryland, a depository of 
the antiquities and history of the western hemisphere. It is not so 
well known as one would suppose it to be that we are building now 
in the National Museum, which is to be doubled and will have to be 
trebled and quadrupled, the best history of the human race ever pro- 
vided by any nation. It is scientifically perfect. In the imagination 
and design of it nothing could be better. It begins with the very 
earliest possible indications of the existence of anything in the form of 
humanity. It begins by endeavoring to present there its tools of arch- 
itecture, the implements for fishing, the implements of agriculture, 
everything that will show how those people were clothed and fed and 
housed; how they raised crops, how they fished, and how they made 
war, beginning with a stone ax and the relics of the lake villages of 
Switzerland. So it goes through every nation, The radest musical 
instruments, after they get far enough down into civilization to have 
anything of that sort, are represented, until the line of stringed instru- 
ments is closed. 

So I say now to attempt to specify all the specifications would fill a 
respectable volume. The design of that institution contemplates the 
most perfect ethnographic history or historical museum that ever was 
established. There will be no superfluous matter in it. A multitude 
of articles of the same kind does not make a good exhibition. Oneor 
two or five are enough; anything necessary to show the different spe- 
cies is quite enough. Let the rest go; send them somewhere else, 

Upon such ideas, the very best that have ever been put in force, in 
my judgment, we are building up the sort of museum which the gen- 
tleman contemplates in his amendment—not only the antiquities and 
history of the western hemisphere, but of the world, the history of the 
human race, 

Now, the memorial hall spoken of by some would contain statuary, 
I suppose, and paintings of the worthies of the Republic. The design, 
however, is not sufliciently clear in my mind. I would leave that for 
a separate enterprise. If there is to be a great hall built here, a place 
of assemblage for inaugural affairs and great national meetings of vari- 
ous sorts, let us build it and put more than $500,000 to it. If it is 
likely to be a hall of the gods, let us put up something costing a mill- 
ion or two million dollars, if it is to be a room with abundant space for 
statuary and paintings, etc., but [should ratherit would be an independ- 
ent enterprise. It appears toadd half a million to the international 
exhibition for an enterprise which is entirely foreign toit. This, as 
the Senator has indicated, was the amendment submitted by the Sena- 
tor from Virginia [Mr. DANIEL] and discussed carefully. It provided 
for the erection at the Capital of the United States of a memorial hall 
suitable for these ceremonies on the 12th of October. We changed that 
date; we changed thecelebration. The committee unanimously struck 
out that proposition to build the hall for the reasons substantially that 
I have indicated. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Maryland [Mr, GORMAN] to the amend- 
ment of the committee. 

The amendment to the amendment was rejected. * 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the committee. 

Mr. VEST. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SPOONER. Let the amendment be read. 

The PRESIDING OFFICER. 
will be again read. 

The Secretary. The select committee report to insert as a new 
section the following: 3 

Src. 8. The President is hereby empowered and directed to hold a naval re- 
view in New York Harbor, in April, 1893, and to extend to foreign nations an 
invitation to send ships of war to join the United Navy in rendezvous at 
Hampton Roads and proceed thence to said review. The President is further 
empowered and directed to make arrangements for the unveiling of a statue of 
Christopher Columbus at Washington, with ropriate ceremonies and civic 
and military parade, under his general direction, after said naval review, and 


not less than five days before the opening of said exposition, and to invite the 
attendance thereat of foreign representatives, 


The amendment of the committee 
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Mr. HAWLEY. A word further, Mr. President., Theamendment 
offered by the Senator from Virginia was so changed as to bring all this 
in April, the month preceding the openingof the exhibition proper, and 
not to anticipate or in any manner to interfere with it, but rather pre- 
paratory to it, As the amendment was originally submitted to us, it 
provided for this dedication with appropriate civic and military cere- 
monies at Washington, on the 12th day of October, 1892, That is the 
sup anniversary of the discovery of America and the day upon 
which Chicago, as directed in the bill, is, with appropriate ceremonies, 
to dedicate the buildings and practically open the enterprise. So we 
transferred this nayal review to the next spring, when it would come very 
easily and very gracefully as a preliminary of the great exposition it- 
self. ‘There will be no serious difficulty about an assemblage of vessels 
at Hampton Roads and sailing thence to New York Harbor, and a day’s 
review, a day of civic and military parade here, and the dedication of 
a monument, to take place from five to ten days before the time of 

of the exposition. 

Mr. STEWART. Mr. President, I doubt the propriety of this amend- 
ment, because I do not believe that the Navy of the United States will 
be in condition to invite the world to behold it on that occasion. An 
invitation will be then given simply to exhibit our weakness as a 
naval power. We have just commenced the construction of a navy, 
and in ten or fifteen years from now we shall probably have a navy 
that it will be creditable to exhibit. I believe in a navy; I believe 
that the only way we can maintain peace with the world is to bein the 
position at all times to defend our flag. An exhibition of power, if 
we had a sufficient navy to make such an exhibition, would be very 
desirable. 
~ The matter aimed at in the amendment of the Senator from Mary- 

land is an idea which sooner or later ought to be carried into practice. 
I was originally in favor of the world’s fair at Washington. I believed 
that it should be entirely at the expense of the General Government; 
that the foundation of it—suitable buildings—might be laid in 1892 
with appropriate ceremonies, and that time might be taken to con- 
struct such buildings as would enable the people of the United States 
- and the people of other countries to see at all times the progress of civili- 
zation in‘all its branches and all its departments and ramifications as 
they could be exhibited to the eye, and it would be a place in which 
we could put the more important inventions now in the Patent Office, 
and a place where we could deposit the many relics of the Revolution- 
sires that we have been purchasing from time to time; and that 
yr be relicsand things of that kind could be placed there and they could 
be exhibited at all times; where all the people of this hemisphere could 
deposit what they have to commemorate the history and progress of 
this whole country. : 

The United States being the leading nation of the hemisphere ought 
to construct buildings of that character. I think we ought to have 
something more than a memorial building simply containing paintings 
and evidence of the earliest history of man. I think it ought to be 
sufficiently large as that it could exhibit the grand progress of the United 
States. But, inasmuch as no such scheme has been adopted and inas- 
much as the exposition is to be at Chicago, and not at the Capital of the 
nation, [ think that the best course to be pursued now is to pass the 
bill as it passed the other House. 

I believe that the people of Chicago will do everything that is neces- 
sary to present a creditable exhibition for the United States, for all 
the people of the United States. That is an immensely rich and en- 
terprising people, and they have taken the responsibility. The lower 
House has decided by an overwhelming vote that there is the place to 
hold it, and I would not attach any amendments to the bill. I think 
the amendment of the committee is out of place, considering all the 
circumstances. If any amendment is to be put upon the bill I think 
a memorial hall, extended so that it will not only exhibit the paint- 
ings and the stat and the early history, but will exhibit the prog- 
ress of the country, its inventions, etc., and large enough to accommo- 
date all that we have to exhibit of relics and of inventions in science 
and art, is the kind of amendment that should be added to the bill. 
Such an amendment has not been considered; it is not perfected, and 
we have but the one object now to accomplish. 

I should be very much gratified if this bill could pass as it came from 
the other House and make an end to it, and, now, since Chicago has 
been decided upon, that the whole country will cordially aid Chicago 
in making a creditable exposition; put confidence in it; assume that 
the people of Chicago will do everything that is necessary. That will 
aid them very much, It will give them courage to go on, and with- 
out attaching any amendments and having any side shows elsewhere, 
which we all see could not be of any credit to the United States under 
the circumstances, this naval show or any other side show we are likely 
to getup. We should put off everything of the kind. It seems to 
me the manly and straightforward way is to stick to this decision, to 
carry it out in good faith, and let Chicago have the glory and respon- 
sibility of the victory won by her Representatives in the other House. 

I would not attach any amendment to the bill, and without antag- 
onizing the committee I shall take the liberty of voting against all 
amendments, 

Mr. CHANDLER. Mr. President, I rise not to delay the passage of 


this bill, but because of the remarks of the Senator from Nevada [Mr. 
BTEWABRT], who, I think, is mistaken on two ts: 

First, in his idea that this naval review would bean injury to the fair 
at Chicago, I think that the proposed feature of the celebration which 
has been introduced by the Senate committee in this amendment will be 
a great addition and benefit to the world’s fair at Chicago. I think it 
will tend to give éclat to the opening and helpin the progress of the ex- 
hibition. Our Chicago friends must bear in mind that the principal 
objection to a world’s fair in Chicago, so far as foreign exhibitors are con- 
cerned, is its distance from the seaboard.. I have myself felt that it 
would be difficult to secure at Chicago exhibits which would be credit- 
able and on the whole satisfactory; but the effort is to be made, and I 
certainly hope for such exhibits from foreign nationsas will becreditable 
to them and gratifying to the people of this country. When those ex- 
hibits are on the way here, when foreign nations at the invitation of 
the President of the United States are taking Spt in this fair, it will 
be easy and natural for them to send some of their war ships to our 
coast. They will gladly doit. They will follow, so to speak, in the 
wake of the exhibits. They will come upon our coast; they will par- 
ticipate in this naval review; and they will help to give a Shred yes 
the exhibition, both to the foreign exhibit and to the domestic ex- 
hibit, which can not be so well obtained in any other way. I there- 
fore hope that the friends of this exhibition at the West will take this 
amendment, as I have no doubtit was meant by the committee, as one 
intended to benefit and strengthen the great enterprise which has been 
taken in hand. 

Again, Mr. President, the Senator from Nevada is mistaken in sup- 
posing that the United States will not, in the spring of 1893, be able 
to make a creditable exhibition of her own war ships. It is not the 
intention to invite foreign nations to send their whole navies here to 
compare with our whole Navy, but only to ask that some of the vessels 
of the naval powers of the world may come here and participate with 
our ships in a naval review. I assure the Senator from Nevada that 
we shall by that time have ships that will do us credit as a nation. 
The vessels already constructed in the new Navy of the United States, 
and now in European waters, are most excellent of their kind and are 
doing this country honor and credit already. The fourcruisers which 
are now in the Mediterranean are everywhere looked at as fine results 
of modern naval achitecture, and there will be added to these ships 
within the next two years several large-sized cruisers which will be 
equal to any in the world. We need not be ashamed of the exhibition 
of the vessels of our Navy that will be made alongside of such exhibi- 
tions as foreign navies may gladly make in our waters. The aid to 
the Chicago exposition which this naval review will furnish will cost 
the country but little; it will be of immense benefit; and I trust that 
there will be no votes in opposition to it. 

With reference to the proposition that a memorial hall shall be built 
in this city, to which the Senator from Nevada has alluded, I shall be 
very glad at some time and on a separate proposition to vote for sucha 
memorial hall, for I do not believe that this nation is likely, either now 
or in the future, to spend too much money upon the nation’s Capital. 
But as a part of the bill for this exhibition I could not give the propo- 
rte} that support which I will cheerfully give it as a propositioh by 
itse! 

Mr. EVARTS. Mr. President, I hope that this amendment or si 
by the committee will not be passed upon without adoption. e Sen- 
ator from New Hampshire has been quite right, as it seems to me, in 
gathering from this naval display help to the Chicago fair, rather than 
that it should be a drawback. But, in itself, Senators will notice that 
this display is the only one that undertakesa manifestation of glory in 
reference to navigation and the upbuilding of the world in its navies 
and in its commerce, It is evanescent, but that is from the nature of 
thedisplay. If the navies of the.world are now invited to follow in the 
track of Columbus and visit in his glory and in illustration of the world 
that he discovered, and that we and the occupants of the whole hemis- 
phere have developed, that is a naval demonstration and a demonstra- 
tion ofall the commercial nations as well as the powers of naval war- 
fare. 

Nor is there the least fear that these great visitors of ours will belit- 
tle their estimate of our great country by seeing that we have a small 
Navy, any more than we shall be belittled by their seeing that we have 
asmall Army. It is notin derogation of our greatness, itself adequate 
to challenge the admiration of the world, that we have a small Army 
and that we havea small Navy. Nordo we, in the presence of the great 
arrays of standing armies abroad or in the display of immense navies 
on ourshores, feel ashamed of our country that this comparison is made 
in the that I present it. 

Mr. HALE. Setting aside, Mr. President, the question of any grati- 
fication that a citizen of the United States may feel at the building up 
of a respectable Navy to represent the great power of the United States 
in a fitting way either at home or abroad, the advancement which has 
been made by American skill, by American ingenuity, by’ American 
labor in the last nine years is nowhere shown in so remarkable a de- 
gree as is presented by the construction of American naval shi I 
throw out of consideration at present the military side of this advance 
in American enterprise, the question of what shall be our ships, of what 
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class, whether battle-ships, or cruisers, or harbor-defense vessels, which 
will more naturally be debated at another time; but we can not afford, if 
we are to haye a great world’s fair that is to bring to us representatives 
from all or from many foreign peoples, to leave out the exhibition of 
our naval ships as showing the progress of America in the line of labor 
and enterprise. 

If this review shall be holden in New York Harbor in 1892 or 1893 
it will show to the world and to the American people a fleet of ships 
superior in their kind to any that have been produced by the old na- 
tions which have been ting with and building up naval ships 
for thirty years, to say nothing of all they had done before those thirty 
years, but with the modern lines of action that have come in within 
the last thirty years. 

I repeat, as a sample of what American ingenuity and skill can do, 
the ships that we shall be able to show in New York Harbor will sur- 
pass any ships of their kind made by nations who began the work of 
rebuilding their navies thirty years ago, when we began only nine 
years ago. Idid not know myself how wonderful had been this ad- 
vance in the great private ship-yards of the United States until the 
early part of the winter I began to study into the subject and to gain 
information from these yards as to what had been done in this line, 
and the gratifying result of that study is not only that we have been 
able to produce the best naval ships, but that we have created all of 
this power and ability within the last nine years. 

When the plan was in contemplation for the keels to be laid for the 
first four cruisers that were built under the administration of the then 
Secretary of the Navy, the present Senator from New Hampshire [Mr. 
CHANDLER], there was not a yard in the country broad and large that 
could furnish the entire materials for a naval ship of 1,000 tons. The 

uestion was then whether the composite material that went to make up 
the hulls of these ships could be furnished in a satisfactory manner un- 
der the tests Jaid down by the Navy Department. Only nine years 
ago, sir, throughout the whole length and breadth of this land, it was 
a doubtful thing whether our yards could produce them, whether we 
should not be obliged io resort to British, and French, and German 
en ises and concerns and firms in order to rebuild our Navy. 

Then began this most patient and long-continued and never-aban- 
doned and never-interrupted work of the Navy Department, not only 
to build ships that should be great ships and fine ships and the best of 
their kind, but which should be built from stem to stern and from top 
to bottom—thouth that is not a nautical metaphor—by American me- 
chanics, with American appliances, and from American material. 

When the first ships were built not one concern in the country could 
make the forgings and the castings for the ships; we had no yards that 
could doit. The Secretaries were obliged, humiliating as it was, to 
go abroad and get bids from foreign concerns in France and Germany 
and England in order to complete those ships so that they might be 
launched. But, while that was true and while the progression of the 
vessels was not stopped, the werk went on uninterruptedly, With 
the assistance that the Department was able to get in supplementing 
our work at first from outside, the Department set itself steadily in 
communication with the great yards of the country to urge and implore 
and propel those yards into competition with each other to make the 
materials and furnish them, suck as never had been done before, in 
competition with each other for these ships. That work went con- 
stantly on, was never interrupted, and from year to year out of these 
great yards came a superior product. 

It was soon found that the forgings could be made in this country, 
that the castings could be made in this country, that armored plate 
could be made in this country, that, above all, the guns, the armaments 
could be made here. At the time this enterprise was started, to build 
the ships which will appear in New York Harbor if we have this re- 
view, there was not a concern in this country that could cast the forg- 
ings for a G-inch gun. We were dependent, if we had them, upon for- 
eign enterprise, that had been encouraged and built up for years there. 
But the Department set itself steadily in communication with these 
great yards upon thismatter and patiently and earnestly went on from 
time to time. Ifasample was produced that the Department did not 
like, it rejected it, but it said to the contractor or the man who was ex- 
perimenting in this building up of this great American work and this 
great enterprise, ‘‘ You must try again; your neighbor is trying; not 
only your yards, but other yards are trying;’’ and so out of this proc- 
ess came the marked improvement in the construction, in the manu- 
facture, in the producing of every pound of material that goes into a 
ship from the time that her keel is laid until the time that she is 
launched in the water fully armed and ready to go forth, it may be to 
deadly conflict; and to-day itis the proud boast we can make that every 
single ounce of the material can be produced in an American yard by 
American wit and enterprise and by American labor. 

Mr. VEST. In what year did this marvelous improvement in naval 
affairs commence, may I ask the Senator? 


I 
Senator, if he asks a question) that this has been 
accompanied by great improvements in other directions in reference to 


the building of ships for the merchant marine, and to all kinds of steel 
and to finer processes. I venture to say that the steel which has been 
produced largely by this competition and this incitation that has been 
iven by the Navy Department is to-day the finest steel in the world. 
t is not simply naval progress that I am talking about. It isa greater 
thing than all naval progress. It is a greater thing than all military 
progress. It is the industrial progress that has been made. 

Mr. VEST. -I understand the Senator to be alluding to the great im- 
provement im the constructiou of Government vessels, war vessels, of 
of course? 

Mr. HALE. I throw that aside. 

Mr. VEST. Then in the improvement of naval methods ? 

Mr. HALE. In the producing of every kind of material that goes 
into the structure of a naval ship, but which equally goes into the 
structure of other ships, and not only ships, but all structures—roads, 
bridges, and all the devices that are necessary in the great progress of 
industry in the United States. 

Mr. VEST. Asa matter of course, that is part of the methods em- 
ployed in naval construction by theGovernment. I understand we are 
discussing the question of a prospective naval display in 1893, and the 
Senator is congratulating the country upon the great improvement in 
naval methods from a certain time. In what year, I ask did that 
commence? 

Mr. HALE. In 1881. 

Mr.VEST. Now, what I want to ask the Senator is if it is not true, 
and if the official records do not show it, that after the close of the last 
war and up to 1880 we expended more than $500,000, 000 for naval pur- 
poses without constructing any navy at all. z 

Mr. HALE. I thought the Senator had forgotten that. 

Mr. VEST. I have not forgotten it. 

Mr. HALE. He has not asked that question before in the Senate 
for over two years. 

Mr. VEST. Well, I want it answered now. 

Mr. HALE. Up to that time he used to ask it every three months, 
It does not bear in the least upon any such subjects as we are con- 
sidering now. 

Mr, VEST. Let me supplement my friend’s statement—— 

Mr. HALE. Certainly. 

Mr. VEST. Without being entirely accurate as to the time when I 
last asked it, I am accurate about one thing, that it never has been 
answered and never will be. 

Mr. HALE. The Senator has added $180,000,000 to his series of 
questions that he used to propound in-the early years when I was a 
member of this body. ; 

Mr. VEST. No, sir. 

Mr. HALE. When I thought I had answered him and others had, 
$320,000,000 used to be his figure. 

Mr. VEST. No, sir; $500,000,000. 

Mr. HALE. Now, let me say in brief—I do not mean to be drawn 
into that controversy—that the Senator’s figures cover the entire ex- 
pense of the Navy. That was not for the building of ships. 

Mr. VEST. No, I understand it was not. 

Mr. HALE. That was the pay of the Navy, the clothing of the 
Navy, provisions for the Navy, the maintenance of navy-yards. The 
proportion of that great sum that went into the structure of ships was 
very small indeed. It was just like the Army during the same time. 
The feats of the Army as a military branch of the Government were 
not very conspicuons, were not thrilling, and yet the expense of the 
Army for those ten years was 50 per cent. more than the entire expense 
of the Navy, even taking the large figures that the Senator’s imagina- 
tion bas conjured up now. 

Mr.VEST. The Senator says an inconsiderable portion of that sum 
went into the construction of ships. Will he venture to state how 
much ? 

Mr. HALE. I think during all that time, not only for construction, 
but for repairs of the old wooden ships, which we ended when we em- 
barked in the rebuilding of the Navy, the cost was only about fifty-odd 
millions of dollars, All the rest was for regular expenses and most of 
this fifty-odd millions of dollars went for repairs. A t feature of 
the change that we made in 1881 was that we said, ‘‘ These old wooden 
ships shall not be repaired any longer; we are spending upon them 
twice and three times what they originally cost; we are not advancing 
American mechanics; we are not illustrating American skill and Amer- 
ican geniusin the least; but we will turn right about face here now and 
begin the task of reconstructing the American Navy.’ We were like 
the fabled makers of bricks without straw. We had not the yards in 
the country where we could produce the raw material with which to 
build ships. 

I did not mean to take as much time as I have here in the advocacy 
of thisamendment. This subject will be more fully presented to the 
Senate by and by in another discussion. I only wished to call atten- 
tion to the wonderful march that has been made by American industry 
in the private yards of the country as illustrated by the building of 
naval ships in the last nine years. If all the Navy could be dropped 
out, if every vessel that we put on the waters or are building now could 
be sunk in earthquakes, the advancement that has been made in Amer- 
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ican skill and enterprise in private yards would be worth one hundred 
times, nay, five hundred times all that the Government has appropri- 
ated. Itisshown there more plainly than it is in the ships themselves, 
and when these ships, as I have said, are shown in New York Harbor 
they will be the completed product of American skill and ingenuity and 
American labor, AnI it will be worth the while for us to show them. 
Whether we show as many as other powers do or not, we shall show a 
progress that no other nation ever has attained or I believe ever will 
attain in so brief a time. 

Mr. HAWLEY. Mr. President, a single suggestion and I am done; 
I am anxious to get toa vote. It is not what we shall have to show 
there that concerns us so much after all as what they will bring us to 
look at for the instruction and encouragement of our people, and I 
hope stimulating them to give us as good a navy as we ought to have. 

Mr. McPHERSON. Mr. President, when the matter was first 
brought to the attention of Congress I favored very naturally New 
York as the place of location for the world’s fair. The reasons in 
favor of that great city are obvious and irresistible. New York is not 
only the great commercial city of the country, but also the great finan- 
cial center of the country. She is upon the seaboard, the principal 
city of the country, and there is no place so fitting as that city to hold 
a great international show, 

e heard it said during the discussion of these questions that sec- 
tional interests and feelings had entered very largely into the selection 
of asite., Certainly, so far as New York City is concerned, no sectional 
feeling could be arrayed against her, for New York is not Northern or 
Southern, Eastern or Western. She is continental and cosmopolitan. 

For that reason and for other reasons too numerous to mention why 
New York should be chosen as the place to hold this great international 
fair, I favored the selection of that city. Buta conflict was provoked 
between patriotism and politics, and politics triumphed; so we lost the 
fair. When the House of Representatives, however, decided in favor 
of the city of Chicago, so far as I was concerned all opposition ceased, 
and I suppose that no effort will be made, I hope none will be made, 
to change the location by an amendment offered to the bill in the Senate. 

I favor the great international show. I favor bringing together at 
stated times the products of other nations, the products of the world, 
which show the industry, the skill, and the character and magnitude 
of the improvements the world is making. I think the great fair that 
was held in Philadelphia in 1876 was of vast interest to the people of 
this country and of vast benefit, far beyond its cost. 

Mr. President, if there is any Senator in this Chamber, if there is 
a citizen of the country who does not fully appreciate that the people 
of the city of Chicago have undertaken a great and a gigantic task if 
they attempt to make the exposition which they propose to hold there 
in 1893 anything like the one held in Paris, either as to its character 
or its magnitude, he simply does not understand the scope of the work 
they have undertaken. I do not believe that $10,000,000 will come 
anywhere near paying the cost of such a show, nor do I think that it 
is policy for the people of Chicago to undertake to branch out into a 
large and extravagant expenditure of money. I think I am fully jus- 
tified in assuring the people of Chicago that, by reason of her position 
upon the map of the country, with only sixty-five millions of people 
in the whole country and scattered over a wide area, as against the two 
hundred millions within easy distance from Paris, she can not expect 
that amount of attendance at this fair and that amount of revenue re- 
sulting from such attendance as will justify a vast expenditure of 
money. The great depression in our agricultural industry, which ex- 
tends like a black pall from the Atlantic to the Pacific, from Maine to 
Florida, unless sooner relieved, will prevent that liberal support (a 
support upon which a fair so located must mainly rely) which our Chi- 
cago friends now seem to anticipate. 

However, as I said before, being in favor of the fair and now in favor 
of Chicago holding it, I intend to vote for some bill conferring upon 
Chicago all the power and authority that it is safe for this Government 
to confer. I am willing that the Government of the United States 
should construct a building which will provide fora splendid exposition 
of the products and articles which the Government of the United States 
has to exhibit. 

The city of New York, it is trne, demanded nothing from the Gov- 
ernment by way of contribution. The city of New York raised up- 
wards of $5,000,000, which was paid in and became a certain and a 

entfund. They proposed still further to raise $10,000,000 more, 
making in all $15,000,000. They did not exact from the Government 
any expenditure of money whatever, even for the building of thestract- 
ure needed to make the Government exhibit. But, nevertheless, I am 
ready to vote for an appropriation of money to enable the Government 
to make a suitable exhibit at Chicago, and thus relieve the generous 
ea progressive people of that city from at least this measure of responsi- 

ility, 


Now, with t to the naval review, I do notsympathize with the 
views expressed by some Senators in opposition to the proposed naval 
review. As is well known, at the exposition which we held in 1876 
almost all the foreign nations that sent exhibits sent them in their own 
vessels. It was principally war ships that brought the products of 
France and of Germany and of England to the port of Philadelphia, 


and they were there transferred to the great exposition buildings and 
exhibited. Those exhibits that were unsold were also returned, I 
think, in Government vessels. We sentourexhibits toEnglandtothe . 
great Crystal Palace show that was held there, in a Government vessel, 
We sent our exhibits last year to France ina Government vessel. These 
being in many cases war ships, coming here to bring the Government 
exhibits, they could very readily and very easily engage in the great 
review which is proposed to be held in the harbor of New York, and 
without any very great additional expenditure of money. 

Therefore, I see no good reason why there should not be a naval re- 
view. In short, Mr. President, I believe it is positively beneficial to 
the interests of the people of the country that at periodical times some 
great exposition should be held which will demonstrate the progress 
and the prosperity not only of our own country, but as compared with 
the progress of other nations. 

Mr. CULLOM. Mr. President, I feel that I ought to say a word or 
two, but I shall be very brief indeed. I would not consume time to 
say anything except for the fact that the fair is proposed to be held in 
my own State and in the city of Chicago. Up to thistime I have taken 
very little active interest in the subject, being satisfied that the right 
thing would be done. The question of the location of the fair was first 
brought up in the other branch of Congress, and the delegations repre- 
senting the several competing points were present and were heard, and 
fairly heard, by the committees of the two Houses, so that there was 
no occasion of any bad blood on the part of the friends of any competing 
point. 

The bill finally came up in the House of Representatives and after a 
considerable controversy and struggle’ the vote that was taken located 
it in the city of Chicago. I have never heard anybody intimate that 
there was any unfairness on the part of the representatives of any of 
the contesting places manifested in that contest. I am sure that so 
far as the representatives from Chicago were concerned, those who were 
in Congress and those who came here from Illinois simply did what 
was fair and right in representing their city, and in asking that the ex- 
position should be held at that place, and I have no information from 
ay source that the representatives of any other place did any differ- 
ently. 

The vote was taken in the Honse of Representatives, and it was de- 
cided in favor of Chicago. I believe it is true that the representative 
men who were sent here by the several cities for the purpose of mak- 
ing the contest before Congress all retired in the belief that the vote 
in the House of Representatives settled the question as to the location 
of the fair. The delegation from Illinois returned home, the delega- 
tion from New York returned home, the delegation from St. Louis 
and Missouri returned home; and they went home because of the be- 
lief expressed by the people that that vote determined the question 
where the fair should be held. The American people at home, in my 
judgment, have acquiesced in that verdict as the verdict which was 
to determine the question. 

While I say that, I am not disposed to take issue with the honorable 
Senator from Missouri, that this body has no voice in the question. I 

ize the fact that the Senate of the United States is a co-ordinate 
branch of Congress and that it has a right to express its opinion as well 
as the other branch of Congress, But at the same time I insist, and I 
believe the honorable Senator from Missouri agrees, that the vote there 
settled the question as to the location in the judgment of the great 
body of the American people, and while we are entirely free to vote as 
we choose upon the question, yet I think if we should vote differently 
from the vote that located the fair at Chicago the public would regard 
us as acting in the face of the judgment of the people on the subject. 

Mr. HOAR. And it would result in defeating the fair altogether. 

Mr. CULLOM. And it would result, as the honorable Senator from 
Massachusetts indicates, in defeating the fair altogether. I do not 
know from the remarks of the Senator from Missouri that that would 
be any objection on his part to making a question as to where it should 
be located; but all I desire to say is that the verdict so far has been in 
favor of that location without any undue influences, without any cor- 
ruption, without any extraordinary struggle in Congress, but simply 
by a vote, twice taken in the House of Representatives, once locating 
it in Chicago, and then, after the bill was reported by the committee on 
that subject, the vote was taken again, and it was overwhelmingly in 
favor of standing by the location. 

That is all [ have to say on that subject, but I desire to say, in be- 
half of Chicago and of the Commonwealth which I in part represent, 
that that city and that State appreciate the honor which, if this bill 
shall pass locating the fair in Chicago, will be conferred upon them if 
it becomes a law. I desire to state further in behalf of the great city 
of Chicago, either as an organized government or as a great body of 
over a million of people, that there is no purpose on the part of any- 
body in that city other than to carry out to the very letter the pledges 
which have been made on their part to the committees of the two 
Houses of Congress. There is a purpose, on the other hand, of mani- 
festing our appreciation of the honor conferred upon us by the location 
of the world’s fair at Chicago, to do all that lies in our power to make 
it, if possible, the greatest international exhibition that has ever been 
held in the history of the world. 
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While the honorable Senator from New Jersey [Mr. MCPHERSON] 
resses himself in favor of the location, yet he seems to feel that it 
not be a success. My judgment is that the location of the fair 
at Chicago makes it sure that it will be a success never equaled in 
this country before. Ihave no doubt about it. I believe that the 
whole country, not alone Chicago and Illinois and the Western States, 
but the Eastern States and the Southern States will take pride in mak- 
ing the fair a grand success. But I desire to speak particularly for the 
ple of Chicago, of Illinois, of Iowa, of Wisconsin, of Michigan, and 
innesota, and Nebraska, and Colorado, and the Pacific States, as 
well as all the States east of Illinois, including Indiana and Ohio, and 
reaching to the Alleghahy Mountains and containing a population of 
about 25,000,000, as being especially interested in making the world’s 
fair at Chicago a d success, 

I have no doubt that it will be an international exposition worthy 
of the nation. 

I simply desire, however, to assure the Senate and the people of the 
United States that it is the one united purpose of the people of Chi- 
cago and Illinois to make the fair a success if it is within their power 
to doit. There is no disposition on their part, either in the city or in 
the State, to secure the location of the world’s fair without making it as 
grand a success as itis possible for money and industry and capacity 
and purpose to make it, 

That is all I desire to say generally. 

The Senator from Missouri when the name of Chicago is mentioned 
seems tobe seized with asort of hydrophobia. It affects him like shak- 
ing a red rag ata bull, He at once becomes excited and proceeds to 
attack the city of Chicago. 

Mr. VEST. Oh, no! 

Mr. CULLOM. Ido not know what has happened tohim. I do 
not know whether the city of Chicago hasever done him any harm, I 
hope not, If it has and he will inform the good people of that city, 
they will at once proceed to make reparation. 

The Senator says, as I understood him, that his people were in doubt 
whether they would go to Chicago or to Hades, and it raised the ques- 
tion in my mind which place, Missouri or Hades, he represents on this 
floor. [Laughter.] Certainly he ought to represent his people, I 
hope he does. But I want to assure the Senator from Missouri that 
the people of Missouri will be in that “show,” as he calls it, that 
great exhibition in Chicago, by the tens of thousands, whether he wants 
the fair located there or not. 

Mr. President, I desire that this bill shall pass without much longer 
delay, because the Senator from Kansas [Mr. PLUMB] is waiting im- 

tiently that the bill shall be voted upon so that he may bring up 

is appropriation bill; and I shall not take up the time longer in dis- 
cussing the subject. 

Mr, BLAIR. Mr. President, I do not feel any very particular in- 
terest in this rivalry between the cities of St. Louis and Chicago, nor 
in this rivalry between the city of Hades and Chicago, to which the 
Senator from Missouri [Mr. Vest] has alluded. However, one can not 
but be struck with the marked partiality which he seems to feel towards 
the city of Hades, which I account for upon the supposition that it must 
be a Democratic city, with probably the mayor and aldermen of the 
same stripe. It is a very natural proclivity, and no doubt the Senator 
from Missouri should be indulged in it. 

Mr. VEST. Has the Senator heard the recent election news from 
Chicago? It has gone Democratic. 

Mr. BLAIR. If Chicago has gone Democratic then there is not much 
choice between the two places. [Laughter.] I could see no indica- 
tion of those unusual appendages, at least upon the human form, which 
are supposed to characterize the inhabitants of the city to which the 
Senator alluded with such affection. So I think the Senator perhaps 
in his intelligence from that city after all can not pretend that, he has 
personal knowledge that that information, however interesting it was, 
is strictly reliable. I do not imagine there is any strict parallel to be 
drawn between the city of Chicago or any American city and that other 
piace in which none of us ought to have any great interest except it 

e to try to avoid it as a place of future residence, 

No, Mr. President, this controversy as to location has been a very 
severe and bitter one, and yet a good-natured one, notwithstanding its 
bitterness. It has been sweetened by the fact that surrounding it all 
was the universal feeling of American patriotism and determination 
that if we had an exhibition it should surpass anything the world has 
yet accomplished. While I have bided my time and choked my dis- 
appointment that the location was not assigned to my own favorite city 
and home of Manchester, nevertheless, like the Peekskill people, and 
the St. Louis people, and the other comparatively small cities of the 
country, I cheerfully acquiesce, as does St. Louis, in the choice of Chi- 
cago. Lagree with New York that while the exposition should have been 
held there we should concentrate all American might in demonstrating 
that the world’s fair held in Chicago can surpass anything that we have 
yet seen on this planet. 

I am sorry that the debate has made this matter of the naval re- 
view so exceedingly prominent, because for my part I would be glad 
to see an end, or some indication that we were willing to approach an 
end, of war, war upon the sea and war upon the land, I can remem- 


ber fifty years or such a matter when my mother was talking to 
me about the ennium, and every time I have been to church since, 
and week days occasionally, I have remembered it, Once in a while 
Ihave seen in the newspapers something about the millennium, the 
period of time when there would be universal peace prevailing all 
over this world, when nations would learn war no more, There is 
a certain phraseology that has become embalmed in my mind and 
sometimes flows through it, and it seems to picture to us a period 
coming which we ought to hope for, which we might hope for if we 
would conduct ourselves somewhat with reference to it, when this ac- 
cursed institution that is the badge of savagery—war, pernicious, cruel, 
infernal war, on sea and on land—might be abolished. 

One would think that by this time we ought to have learned enough 
to know how to go about it. We are told that there are about 1,500,- 
000,000 people in this world. Here we are, 65,000,000 in the United 
States, and all the rest of them are incompetent to subjugate the 
United States of America. All the rest of them are too timorous to 
offer an insult to these 65,000,000. We have here a nation strong 
enough to initiate the eraof peace. That never can be done, it seems ~ 
to me, until there is a nation not only strong enough, but courageous 
and conscientious enough to say there shall be no more warand to set 


| the example of peace in its own country. 


Germany. to-day is disarming. Germany is initiating steps under 
her new emperor to reduce her army, to expel from her borders this 
great institution which embodies the idea of war in all its perfection of 
destruction. Itseems to me that we ought as a nation to be strong and 
ready and courageous enough to keep the peace, and, so far as we are 
concerned ourselves, to set the example. 

Here is a proposition from my friend from Maine [Mr. HALE] to ex- 
pend $350, 000,000 in the construction of a new navy, not all of it this 
year, but to enter upon acourse of expenditure of that description, and 
correspondingly we are to erect coast defenses on the Atlantic, on the 
Pacific, on the Gulf, and all along the line between us and Canada un- 
doubtedly, which must involve an expenditure of vastly more than 
this which we propose to put into the Navy. It appears to me that 
we ought to pause on the threshold, not so much on account of this 
enormous expenditure as for this reason, that at this time we as a na- 
tion are able to set the example of discouraging the establishment and 
perfection of these great armies and of these enormous navies, which are 
the real curse of the world, the curse of our civilization, the curse of 
our industries, the great obstacle in the way of the progress of mankind. 

Hitherto wars have been necessary undoubtedly, and they may be to 
some extent hereafter; but we have arrived at that period when so large 
a portion of mankind are partially civilized that they are able to keep 
the peace among themselves, within their own jurisdictions, and noth- 
ing is necessary for the peace of the world but the application among 
nations at large of the very principles in accordance with which they 
administer their own local antonomy. If they can keep peace among 
themselves, if they can police their own people, an application of the 
sayne principle will enable us to keep the peaceamongall civilized nations; 
and the uncivilized portion of mankind, although more numerous in 
mere population, is of course the only obstacle when opposed to the 
physical and spiritual forces of the civilized peoples of the world. 

Just now we have had our Pan-American Congress, and the greatest 
achievement of it all is this which our great Secretary of State holds up 
and names before the world as the new Magna Charta which has fol- 
lowed war between two continents. At this time, when we have sub- 
stantially, as we believe, confederated these two continents and the 
nations of North and South America under this new Magna Charta, why 
should we as n single nation among them all undertake to rival the 
military and the naval preparations of the nations of Europe and of 
the Old World generally? 

No, Mr. President, I do not believe in fostering the spirit of war. I 
do not believe in this tremendous expenditure proposed for the Amer- 
ican Navy. A few ships to police the seas, to keep order in our ports, 
to perhaps administer chastisement to a savage people who, unmindful 
of our supremacy, might with too much temerity undertake to test i 
is all well enough; but a tremendous system of taxation for Army ani 
naval expenditures ought never to be entered upon by the American 
people, and the idea that we are to have a thing of this kind ought to 
be reprobated and frowned upon and stigmatized as the accursed thing 
in the American Senate, > 

The Senator from Maine speaks of this great naval review as an ex- 
position of our industrial progress. Then let it be an exposition of our 
commercial marine. Let it be an exposition of our skill as applied to 
useful inventions, and not navigation organized for the destruction of 
mankind, 

It is utterly impossible for us to go into the harbor of New York 
with any exposition of naval structure which will place us otherwise 
than at a disadvantage with the other nations of the world. I have no 


objection to doing it upon a small scale, but I do not like to see it put 
forth here in connection with extravagant expenditures proposed for a 
navy which some time is to equal if not to surpass in power the navies 
of the great nations of the world. 

They are disarming. From an absolute necessity they must disarm. 
Their people can not bear it, 
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The national debis of Europe to-day would bankrupt the world, and 
they never will be paid. The standing armies which are the cause of 
them up to this date and the source of them for the future must dis- 
appear the face of the earth, and peace will come to reign asa 
matter of necessity on this globe of ours, because as the times proceed 
the masses of the people will refuse to pay these debts; they will be 

apao aa a new order of things will come to the surface which 
rep te existing organizations in the old world. 

If we enter upon the same course of expenditure, just so sure there 
must be bloody revolutions in the future by which the masses of our 

e will throw from themselves the burdens which we are proposing 
to inflict upon them, and to inflict upon them, as it seems to me, with- 
out the slightest shadow of an excuse. If we were a weak people we 
might fear, but we are too strong to fear, and we can set the example, 
and I believe it is our mission under God to set that example. 

-For one, I do not propose to pnt my vote to any but the most tri- 
fling expenditure in the direction of war, whether it be upon land or 
upon sea, until we are able to educate the childhood of this conntry. 
Mr. President, we have been begging for $5,000,000 for the first year, for 
a little more for the next year, and for eight or ten years for an ex- 
. penditure of one-quarter part of what the Senator from Maine pro- 

poses to put into an infernal navy for the destruction of human life, 
for the increase of human sin, and the injury and hurt of his race. 
But we can not get that; and the Senator can be sure, and the Senate 
can be sure, that whatsoever else we have not to exhibit to the people 
of the world on thatgreat occasion, we shall have our monster illiteracy 
unimpaired. They can see that, and the disparaging comparison be- 
tween ourselyes and even France and Austria, and even Russia, in the 
theories and the plans that she is proposing for the benefit and elevation 
of her people, will be such that we shall appear to infinitely less ad- 
vantage to those nations of the Old World than we shall in the com- 

m of our naval power. 

But enough of that, Mr. President. I propose to move to amend 
section eight by inserting before the article ‘‘a,’’ in the second line 
of the proposed amendment, these words: 

An exhibition of the public schools and a review of the public-school children 
of the country in the city of Chicago, and also; 

So that the section in that regard will read: 


That the President is hereby empowered and directed to hold an exhibition 
of the public schools and a review of the public-school children of the country 
in the city of and also a naval review in New York Harbor, in April, 
1893, and to extend to foreign nations an invitation to send ships of war to join 
the United States Navy in rendezvous, etc. 

I think that it would be quite as instructive to ourselves and to the 
world at large to show up our public-school system and our children 
in a grand exhibition and review as it will be to exhibit the Navy 
itself. It will be scarcely more, if any more, expensive, and it is not an 
exhibition that is without precedent. Most of us remember how, I 
think only last year, or the last year but one, there was an exhibition 
of a portion of the school children of the city of New York, 20,000 of 
them or more probably, who passed in review there; and, from all the 
descriptions we read of it, it was an object far more interesting toa 
patriot, far more satisfactory to an American citizen than any military 
or naval exhibition which we have ever yet been able to make, 

I propose to amend the section in that regard, and then I have one 
or two other suggestions that I wish to make in relation to it. Before 
formally moving this amendment I wish to say a word or two more. 
The Senator from Nevada [Mr. SrewarrT alluded to his idea of a me- 
morial hall to be built in this city. It isnot an idea to be lightly sur- 
rendered. We have the germ of it already in our National Museum 
in this city. That National Museum originated in this way, and I 
have long thought it was an act of justice to the gentleman whom I am 
about to name that this important deed of his in connection with the 
history of his country should be placed upon the public records. 

It was my chance to board for a considerable time at the same place 
in the city of Philadelphia with Mr. Kauffmann, the editor of the Star 
in this city, during the world’s exposition at Philadelphia in 1876. 
As we all know, he is a learned gentleman and a very able writer. He 
spent many weeks carefully examining, viewing, and studying the ex- 
position at Philadelphia, and from time to time wrote descriptions of 
what was there to be seen to the Evening Star. I remember many 
conversations with this gentleman with reference to the wonders which 
were there exhibited, and what an exceeding misfortune it would be 
if that exposition should be lost when it was broken up and dissolved; 
that in some way it ought to be preserved in its most substantial and 
essential features. He wrote to his paper the suggestion that there be 
established at Washington a national museum, in which should be 
gathered all the various curiosities and the more important things, the 
more instructive things which were there exhibited, for permanent pres- 
ervation and as the nucleus around which and in connection with 
which like objects could be gathered in all future time. 

From that germ came the National Museum in this city, which I 
believe to-day to be of more actual use and instruction perhaps, in con- 
nection with the Smithsonian Institution of more actual use to the 
American than everything else there is to show to them here— 
a perpetual school, an object or a feature of more interest, of more in- 


struction, of more absolute good to the American people than anything 
else that there is here. t 

This great exposition of 1892 or 1893 should be utilized and preserved 
in the same way. It would require a great enlargement of the same 
building or the erection of new ones in connection with it, but that 
feature ought not tobe lost sight of.. Perhaps immediate legislation is 
not n with reference to it, but that memorial building should 
be erected, and thus this exhibition be made instructive to the nation 
for all time. 

A little later in this section I wish to move another amendment, of 
which I now give notice. It reads: 

The President is further empowered and directed to make arrangements for 
the unveiling of a statue of Christopher Columbus at Washington, with appro- 
priate ceremonies, etc, 

I propose to move to amend, after the word ‘‘ Columbus,” by insert- 
ing the words: 

And also astatue of Isabella, Queen of Spain, at the time of the discovery of 
America. 

I think that, however a proposition of this kind may strike the aver- 
age masculine mind, we may well assume that a sex which furnished 
the Mother of God, our Redeemer, is worthy of some commemoration 
in connection with this great event, and that there is propriety in re- 
membering Queen Isabella in connection with the glory which we pro- 
pose to shed around the memory of Christopher Columbus, the woman 
without whom his whole project would have been an utter failure. 

We are often informed that Isabella pledged her jewels. That may 
not be; I understand it is not, historically, strictly accurate, but this is 
true, that after Columbus had stated his cause before Ferdinand and 
Isabella and their prime ministers his cause was rejected, and that he 
left the city disheartened, mortified, repulsed; but he had convinced 
both the prime minister of Ferdinand and the prime minister of Isa- 
bella and Isabella herself, and the prime minister of Ferdinand argued 
the case anew with the Queen, and she said, ‘‘ Yes; he shall be sup- 
ported in this voyage, and I pledge to him the revenues of my king- 
dom.” Columbus was recalled, the money was advanced, the expe- 
dition was fitted out, and America was discovered. But America, so 
far as Christopher Columbus was concerned, never would have been dis- 
covered, so far as any light that history can throw around the transaction, 
but for this woman. 

There is not, as I understand and so far as I know, a statue of a 
woman in the United States of America, and I believe this is a most 
suitable occasion; and not to do it would be an affront to the woman- 
hood of the world. It would be a most suitable occasion to provide, if 
it shall be furnished, for the unveiling of a statue of Isa here in 
Washington, as it is proposed to unveil one to Columbus on that great 
oceasion. 

So I desire to move these two amendments. The first one is, in the 
second line of section 8, to insert the words which I have sent to the 
desk; so as to read: 

That the President is hereby empowered and directed to hold an exposition 
of the public schoois and a review of the public-school children of the country 
in the city of Chicago, and also a naval review in New York Harbor, etc, 

I will then offer, as a second amendment, to insert after the word 
“said,” in the sixth line, the word ‘‘naval;’’ so as to be read: 


Thence to said nayal review ; 


Which I believe makes everything read well; and the further amend- 
ment in reference to the statue of Isabella I will send to the desk. 

The VICE-PRESIDENT. The question is on the first amendment 
of the Senator from New Hampshire to the amendment reported by 
the committee, 

Mr. SHERMAN. Mr. President, I feel called upon to say a few 
words in regard to the passage of this bill, for since the project was con- 
ceived some five years ago I have been more or less connected with it. 
It was first proposed by a committee of Washingtonians and in con- 
nection with the celebration of the adoption of the Constitution. That 
celebration was provided for by Congress and was a very interesting 
ceremony. But with the original project there was always connected 
the scheme of celebrating the discovery of America by Columbus. It 
was supposed then that the celebration, whatever it should be, would 
be somewhat in the nature of an intellectual or scientific exposition 
that would exhibit the progress of our history and would take place in 
Washington. 

However, as the matter hecame more and more discussed, it assumed 
the form of a proposition to have a grand exposition of the industries 
of the country, something like those which have been held in nearly 
all the countries of Europe and twice before in ourown country. Pub- 
lic opinion drifted in that way, so that the general impression prevailed 
before we met in Congress at the present session that there was to be 
an exposition in 1892 to celebrate the diseovery of America by Columbus. 

I regret very much that the delay which has occurred by the failure 
of the last Congress to act upon the proposition made it necessary to 
postpone the time one year. It is the first occasion that I know of 
where Americans are behind the time, but they are in this case, and it 
is rather discreditable to us if there was a public opinion in favor of 
this exposition that it can not be held at the proper time instead of one 
year later. 
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Mr. CULLOM. Nota whole year. have a thousand coupons, and those coupons were for the admis- 
Mr. SHERMAN. Well, in the next year. sion of any one into the exposition at any time. this way, by the 
Mr. CULLOM. But not a whole year later. sale of these coupons, those who contributed to pay the expenses of 


Mr. SHERMAN, I concede that the fair ought to be held, and that 
itis of infinitely greater importance than most of the Senators here 
conceive. I consider it from quite a different standpoint from that 
represented by the Senator from Missouri [Mr. Vest]. He looks upon 
this as a show, as a kind of a pageant, not of any great value; likely to 
bea great loss to the Government and to the people of Chicago; likely to 
be held at the loss of all concerned. Yet, I venture to say that there 
never was one of these great national exhibitions held (and they are all 
a matter of modern times) which has not been of vast benefit to the 
locality in which it was held and of vast benefit to the nation that held 
it. 


The exposition in New York in 1853 and the exposition in Phila- 
delphia in 1876 were immensely valuable in their results, and more in 
this res than in any other, that the exposition in New York gave 
rise to the multitude of county fairs and city expositions held all over 
the United States. 

Fornow more than thirty yearsin nearly every county of the Northern 
States, and I presume in many of the counties of the Southern States, 
there is a county fair held. Although the county fairs are modest and 
intended only to exhibit their local productions, their big potatoes, 
their beets, and their cabbages, and all that sort of thing, by the gath- 
ering of the people to see thissimple exposition of their own ucts, 
together with the intereommunication made between young and old, 
between all classes mingling together, they have been of infinite edu- 
cational benefit, and I believe have more than paid for all their cost. 

Thirty or forty years ago the usual way of amusement was to have 
a county muster with corn stalks or canes as guns, to pass through a 
kind of militia muster. I haveseentheminmy younger days. Then 
when people gathered together they generally had fights and quarrels 
and controversies. The rougher element only came together. But 
these fairs have gathered together a different class of people. They 
have brought the women and children together, and there never will 
be many quarrels where the women and children are associated with 
the men. The result was that these county fairs superseded all the 
former methods of jollification. In the olden political time, when 
people met together they would always have fights, although the parties 
did not differso much from each other thirty or forty years ago as they do 
now. But they have been superseded by these quiet gatherings of the 
people, to their infinite benefit, and that has extended to the cities, 

Every principal city of the United States holds annual, triennial or 
quadrennial fairs. The city of Cincinnati has been wonderfully suc- 
cessful in that respect, and all the business men of that city concede 
that it is not only of vast importance to them as business men, profit- 
able to them, but that it paid all the expenses, because the admission 
fee was only a part of the payment of expenses. They are universally 
regarded as useful to the community and useful to the State. They 
are held at St. Louis, and the Senator from Missouri must concede that 
the fairs of St. Louis, one of which I attended, are certainly very use- 
ful as educational institutions and very profitable to the people of St. 
Louis, by exhibiting the productions, the things to be sold in St. Louis, 
and by advertising the business and products of that very important 
city. Louisville, too, has been greatly benefited. So has Cleveland; 
so has Indianapolis; and so it will be with Chicago. 

Although these fairs may cost the community something and the 
enterprising, industrious, and leading men generally have to contribute 
largely to their cost or advance it, in nearly every case they pay back 
again in one way or another more than their cost. Nobody can doubt 
that the exposition at Philadelphia was of immense service to the peo- 
ple of the United States, although the surplus cost was thrown upon 
the people of Philadelphia alone, and the Government acted a mean 
and niggardly part I am bound to say. It loaned the people of Phila- 
delphia a million and a half of dollars to help along with the fair, and 
then compelled them by a construction of the law to pay back every 
dollar of that million anda half into the Treasury of the United States, 
throwing the entire loss on the people of the city of Philadelphia. 
Yet, notwithstanding that, it was borne by them without complaining, 
and the fair was of immense benefit to Philadelphia, as they all say. 

So as to the world’s fairs. I have attended three of them, especially 
the two in Paris, which were probably the largest that have been held, 
in 1867 and in 1889. Both of them were great fairs. Let us look at 
the result of the last one at Paris. We have now the statistics showing 
the result, the cost of that exposition, the entire cost, including every- 
thing that was paid out for public buildings and for permanent works. 
I have the statement here made by one of our commissioners. 

The entire amount disbursed was $11,069,562. Something like a 
million dollars of this was paid by the sale of concessions, namely, priv- 
ileges for selling fruit and food, etc., in the grounds of the exposition. 
The amount contributed by the national Government was $3,400,000; 
by the city of Paris, $1,600,000; by the Guaranty Association $3,600,- 
000. That was afterwards raised by the sale of bonds to $4,300,000. 


These were issued in the form of coupon bonds. Each bond, say for 
1,000 frances, for they varied in amount, had as many coupons attached 
to it as the bond represented francs. A bond of a thousand francs would 


that fair were reimbursed. 

The coupons were sold all over the city of Paris. None were sold 
about the buildings. No coupons could be had anywhere near the 
buildings or exposition grounds, but they were sold by everybody, you 
may say, all over the city. All the contributions that were made by 
the people of Paris were made by subscribing for these bonds, and they » 
recouped that purchase by the sale of coupons, so that the people of 
Paris really paidnothing. TheGovernment, however, invested $3,400,- 
000 and the city of Paris half as much. ‘These were items that were 
largely represented by public buildings which are now standing and 
are an ornament to the city of Paris. 

Mr. President, what was the result of it? The price of admission 
was so low—— 

Mr. COCKRELL. What was the price of admission? 

Mr. SHERMAN. One franc; but, as these coupons were sold from 
time to time at a discount, sometimes they were 50 centimes, or 60 cen- 
times, or 70 centimes, sometimes aslowas 40 centimes. Such a great 
multitude of people were competing in selling them that 10 or12 cents 
was usually enough to go into the exposition, whatever might be the 
attraction, and these coupons paid all the expenses that were incurred 
by the people of Paris. 

Now, Mr. President, let us goa little further. There were 32,354,111 
tickets given or lost. You may say, therefore, that there were 32,- 
000,000 admissions to that exposition, und the people came from 
parts of the world. Every tribe and nation and creed and condition 
was represented at that exposition. The mere people themselves formed 
a spectacle worth going a thousand miles to see. The fair was so suc- 
cessful that the Government was reimbursed practically, for the Gov- 
ernment took the public ‘buildings that were left, and at the end of 
the exposition there was left the sum of $1,800,000 of surplus exposi- 
tion fands. 

Mr. HOAR. Dollars or francs? - 

Mr. SHERMAN. Dollars. I am talking about dollars. There 
were $1,800,000 of exposition funds remaining in the , to be 
divided proportionately between the nation and the city in the ratio 
of their first contributions, $3,400,000 and $1,600,000, respectively, 
private persons having been substantially reimbursed by the sale of 
their coupons. However, those who lost from the discount of the cou- 
pons contributed that much, we will say, towardsthe expense of the 
exposition. 

Mr. McPHERSON, Will the Senator yield to me for a question for 
information? 

Mr. SHERMAN. Certainly, if I can give it to the Senator. 5 

Mr. McPHERSON. 1 understand the Senator to say that all the 
Government received for its contribution of $3,000,000 was its propor- 
tion of $1,800,000. 

Mr. SHERMAN. And certain public buildings. There wasa great 
residuum there left. There were some public buildings which are re- 
tained. Whether they went to the nation or to the city I do not know. 

Mr. MCPHERSON. ‘Then the Government got its contribution back 
both in money and buildings. 

Mr. SHERMAN. It got it partly in money and partly in buildings, 
but whether it gotitall back I can not say. All the cost of every kind 
and description of that exhibition was about $11,000,000, and it was 
the most expensive exposition that was ever held, so far as I know, of 
any in modern times at least, What they may have been in the old 
Roman age I do not know. The exposition at Philadelphia was not 
near so expensive nor was that at London nearly so expensive; and that 
which was held at London has left as a permanent memorial that great 
exposition show, Crystal Palace, asitis commonly called, at Sydenham. 
These expositions, therefore, are not such a losing business. 

Now, let us take the case before us. It is proposed to hold this ex- 
position. The Government of the United States, not so liberal as the 
French Government, not so liberal as the English Government in the 
London fair, where they gave one-half, proposes to give $1,500,000, 
and that not for the benefit of the fair generally, but to make our own 
exhibit. By the terms of this bill, although the Government of the 
United States appropriates a million and a half dollars, that sum is to 
pay its own men, its own agents, its own commissioners, and there is 
an army of commissioners provided by the bill, eighty-four commis- 
sioners and eighty-fouralternates. That million and a half dollars goes 
to pay those gentlemen and to provide buildings for the Government 
exhibit. Every dollar of the money that is appropriated by the bill 
goes to exhibit the Government in all its branches,-its schools, if you 
please, its industries, its minerals, its property. That is all that the 
Government of the United States contributes to this enterprise. It 
expressly provides here in so many words that until the people of Chi- 
cago shall secure absolutely, in the opinion of the commission that is 
to be organized, within sixty days after the passage of this bill and fur- 
nish actual proof that $10,000,000 is on hand, not actually paid up in 
money, but is secured by subscriptions that are valid and good, this 
show does not go on. 

The people of Chicago can doit. They will doit. They will make 
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money by doing it. Itis estimated that in Paris 500,000,000 francs, or 
$100,000,000 of our money, was left by foreign visitors in the sy of 
Paris. Whether that was an overestimate or not I do not know. Ido 
not think it was. The fact was that it enhanced the value of evèry- 
thing to be bought or sold in the city of Paris, and that the city of Paris 
made an enormous sum out of the exposition recently held, and which 
‘was so great a success, first, by their admirable management of it, and 
next by the fact that they fed and cared for hundreds of thousands, 
on an average two hundred thousand people daily, of whom it may 
said perhaps one-fourth or one-half were strangers from outside. 

The people of Chicago will never make a better investment among 
the numerous investments they make in that windy or flourishing city 
than this investment of $10,000,000 for this exposition. So it is not 
one of those foolish business enterprises that gentlemen enter into 
merely for the display of their wealth, merely as an exposition of their 
vanity. It is a great industrial schoo), and no man can attend one of 
these great exhibitions, however intelligent and learned he may be, 
withont learning a great deal; and the more learned he is the more apt 
he is to learn by seeing one of these great collections of human beings,” 
with their wonderful attractions, with their variety of dress and man- 


ner. 

Mr. President, Chicago will make a good bargain in this; as good a 
bargain as she ever made, as she does make, I am very sorry to say, in 
the purchase of beef on the plains which is bought at 2} cents a pound 
and is sold to us here in Washington at about 25 cents a pound. This 
may not be so good an operation, but Chicago will take care that this 
investment pays, and it will pay. 

Mr. President, this is not a chimerical idea, Itis nota fancy show. 
It is one of those exhibitions of the production, wealth, and power of 
a-nation. The exposition in Paris, I think, saved the people of France 
from a bloody attempt at revolution. Before the exposition was had 
the air wasfull as toacontest between amonarchyand a republic. The 
Republic was felt to be weak; the ministry was weak and had to be 
changed frequently; but the presence of the exposition, with the great 
number of strangers called there, the sudden prosperity of the people, 
strengthened the arm of the Republic, and at the close of the exposition 
the Republic was 100 per cent. stronger than it was in the beginning. 

Sir, we need no such acquisition of strength by the exposition here, 
but we do need a better acquaintance with each other, a freer min- 
gling of the people of these States, now forty-two in number, and more 
communion between the people of the States and exchange of their 
production. Held at Chicago they will see the cotton and the produc- 
tions of the South; they will see the minerals of the West; they will 
see the fruits of California. I will tell you another thing their visitors 
will see that will surprise some of our New England people. They 
will see a navy on the lakes superior in number, superior in tonnage, to 
the navy of the United States in the waters of the world, and some of 
them great ships carrying a freightage through a single stream there 
at the head of Lake Huron, through Lake Superior, of over 10,000,060 
tons of freight every year, and increasing annually in almost geomet- 
tical proportions. 

Mr. HALE. Is it not the merchant marine? 

Mr. SHERMAN. It is an interior merchant marine, not the mer- 
chant marine of the ocean. But the commerce of those lakes in great 
vessels is really equal to the commerce on the ocean of our coasting 
trade. So the statistics will show. We shall all find many surprises 
there; and all the people of this country, however intelligent, will 
learn a great deal at such anexposition. The value of that learning is 
not to be estimated in money; it is to be estimated by the increased 
intelligence, the better acquaintance of the people of the United States 
with each other, a community in exchange of opinions and views, and 
that is one of the profits that can not be measured by money. 

Mr. President, I am in favor of treating this bill as a serious propo- 
sition, as a beneficial proposition, one that will contribute to the wealth 
and glory and honor of our country, one that will show toall the people 
who come among us, whether many or few, that we not only have the 
population to make a great country, but we have all the elements, the 
Taw materials, of industrial progress and of intelligence to be a great 
country. 

In rd to the place, Chicago to me is nothing more than any other 
great city, but it is a wonderful city. There is a city which in fifty 
years has grown from a military camp where a few soldiers were sta- 
tioned on the far-off lake coast to be a city of one million people. 
Where else can you see such anevent asthat? Yes, sir; Fort Dearborn 
was broken up in 1837 while nearly every manaround me here was living. 

Mr. FRYE. There are younger men here than that. 

Mr, SHERMAN, There are very few men here who were not living 
in 1837. I think of this body of seniors or Senators most of them were 
born before that time. - 

` There is what you will see. You will see all over that country a 
growth asmarvelousasany story orany novel thatyou everread. Thirty 
sar ago Iowa had one member in Congress, and the western part of 

issouri was about the most ungodly region that I ever was in. Where 
Kansas City now stands, when I first passed through it, there were a 
tavern, a blacksmith shop, and a little store, called Westport Landing, 
and we wound our weary way over those high hills to get to Westport, 


which was the seat and center of a great commerce to Santa Fé over 


the plains. All the people of the United States do not appreciate 
this marvelous gro They will aes ik Sa, Clsiongo,-and the t 
that will be brought there will give them great information about the: 
country. ` 

I say that to me Chi is no more than any other place. IfI had 
been ealled upon when this subject was first introduced, at the begin- 
ning of Congress, to name the place for this exposition, I would have 
said New York, without a moment’s hesitation. Why? Because it 
has around it a greater population within a given area than any other 
portion of the country. It is itself a marvel of growth, though not so 
marvelous as Chicago. However, it appeared in the contention that 
occurred in New York that they were not able to carry out the propo- 
sition that they made tous, They came here, and in the committee 
room they told us what they would do. They gave us assurances that 
they would, within ten days from that time, give us, in addition toa 
subscription of five millions by citizens, a guaranty fund of $10,000,- 
000, guarantied by the State of New York. Ido not allude to this 
matter to call in question the motivesof anyone. The result was that 
they could not doit. They, in effect, abandoned the project, and the 
House of Representatives properly decided that Chicago was the place. 

The Senator from Missouri complains that we are here to act and 
follow the rale of the House without even inquiry into it; that we do 
not take a vote about the place. Sir, the people of the United States 
settled that before this bill came to us with a unanimity that never 
existed before in regard to a local question of this kind. New York 
withdrew from the field ina manly way. St. Louis herself, through 
her proper organs and through her newspapers, declared that the thin 
was settled and ended, and the delegates from St. Louis, who appear 
before the committee, gentlemen of high standing and character, went 
away and said they would no longer contest. 

There was ne controversy, and there is not now in any portion of this 
country a controversy as to the place of the fair. It was settled, not 
by the vote of the House of Representatives, but it was settled by the 
silent vote of the people of the United States, by their acquiescence in 
that decision, which was a wise one under the circumstances. Even 
the Senate need not fear to follow where the plain wish of the people 
on a question of this kind has been expressed by popular voice and in 
every possible way. 

The bill which was sent to us by the other House, guarded as it has 
been, ought, it seems to me, to pass without amendment. I do not 
much fancy the idea of mingling with this t undertaking, the bur- 
den of which is thrown upon the city of Chicago, the profit of which 
will come to the city of Chicago in a large measure, any amendment 
whatever which will impede it or impair it or delay it or prolong our 
investigation. I acquiesced in this project of a naval review because 
I thought it was rather a better day than the House had fixed, for it 
was objectionable because it was to be held in September or October 
preceding; but the Senate committee changed itso that it would be 
part and parcel of the exposition. 

Mr. CULLOM. The Senator is mistaken, I think, in supposing that 
the House sent that provision to us at all. It was introduced by the 
Senator from Virginia [Mr. DANTEL]. 

Mr. SHERMAN. Oh, yes; I beg pardon. As the proposition was 
made by the Senator from Virginia, the day for the review was in Sep- 
tember or October, 

Mr. HAWLEY. And it provided for a great celebration here at that 
time. : 

Mr. SHERMAN. Yes; the objection was made at once to that that 
it would tend to divide the honors; that people would look upon the 
exhibition here and the naval review at New York as dividing the ex- 
position into two parts and distracting attention. Therefore the Sen- 
ate committee put it in this modified form, declaring that these vessels 
should be invited as the opening of the fair. 

Mr. HAWLEY. ‘That will all be done in April, just before the 


opening. 

Mr. SHERMAN. Yes, in April; and then all the foreign visitors 
connected with these vessels might go to see the opening of the actual 
exposition at Chicago, and the two, therefore, would be a harmonious 
whole. That was the idea of the committee. It seems to me that that 
is a sensible idea. I voted for it on that ground. But that is the only 
kind of a proposition that ought to be added here, only something to 
add to the attraction , to increase the probability of success, to contribute 
in every way a little more than we have done simply by our appro- 
priations, by our agreement; in other words, to become an exhibitor 
there, 

Mr. President, this is to mea very plain proposition. The people will 
spend money freely. Look at the great manufacturers of our country, 
some of whom have spent in those exhibitions from $50,000 to $100,000. 
I have no doubt that a single firm in the city of New York expended 
in the exposition at Paris fully $100,000. It was so stated, and I think 
probably was true. Those exhibitors expected to make money out of 
it. They ex in that way to advertise their productions. 

The United States of America does not expect to make money out of 
this exposition. It ought not to do it; but whatit does doissimply to 
do what any other business exhibitor does, It shows its handiwork, 
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It shows what are its productions, its wealth, and it pays the expense, 
and that is all. If there is anything niggardly about this whole pro- 
ceeding, it is in the fact that the United States of America, with all the 
resources of revenue at its command, with the vast amount of money 
lying idle in the Treasury, should hem and haw and pause and divide 
as to appropriating a million and a half dollars to exhibit itself and its 
products, and then call upon all the people of the United States and all 
the people in the world to come here and exhibit their productions, 
We do not offer to pay their expenses. We do not offer to help them 
along by gi them free tickets across the ocean. Wesay, ‘‘Comeand 
see us, and bring what you-have to show us;’’ but we do not propose to 
pay their mses. 

No, Mr. President, the least the Government can do in this matter 
is to do what is proposed here, and if it should so happen that the 
Government should hereafter be called upon to help pay any deficiency, 
if there should be any, and let us believe there will be, it ought 
not to be a very severe thing todo. I believe, with my knowledge of 
the people of Chicago, of their push, of their energy, of their enter- 
prise, that they will not only raise the money necessary to carry on 
this great work, but that they will make money out of it, and more 
than reimburse themselves for all the cost they incur, With that be- 
lief and with the belief also that this will be a great object lesson to 
the people of the United States where fifteen million or twenty mill- 
jons of our American citizens will ge and visit and derive benefit from 
the exposition, I shall vote for the bill with great pleasure. 

Mr. HOAR. In order that the history of this matter may be under- 
stood I wish to ask the Senator if I correctly understood him to say 
that before this measure had been voted for in the other House New 
York had withdrawn from the competition. I believe the Senator said 
so, and I was surprised at the statement, 

Mr. SHERMAN. Did not the action at Albany occur before the ac- 
tion in the other House? 

Mr. HAWLEY. New York did not withdraw. 

Mr. SHERMAN, At all events they had failed, and they were una- 
ble, in other words, by the constitution of New York and for other 
reasons which I need not mention; and they confessed their inability 
to do what they promised to do, to furnish a State guaranty of $10,- 
000,000. Until that time I think New York remained in the field, 
After that I think it withdrew. At any rate it lost its chance. 

Mr. EVARTS. The Senator is wrong. There was never any difi- 
culty on the part of the State of New York or of the city of New York. 
All that happened to us was that we were outvoted in the House of 
Representatives. We continued our competition with all the array of 
votes and all the muster of argument that we could present, All that 
has happened to New York is that we have been voted down. 

Mr. SHERMAN. Idonotrememberdistinctly thedates, Certainly 
I do not wish to do injustice to the city of New York or to the people 
of the State of New York, but my impression is (perhaps I am in error 
about this, and if so I will take the liberty to correct it) that the action 
at Albany, the failure to pass the law and to secure the requisite guar- 
anty of $10,000,000, was considered asa defeat of the proposition, and I 
think it was announced by the very gentleman who appeared before us 
in the committee and made the proposition. When that action was 
taken he said that was the end of New York, and it was so said in the 
newspapers. 

Mr. EVARTS. That was the end of New York, if you please, be- 
cause they outvoted us in the House. 

Mr. SHERMAN. Well, there was good cause for it. 

Mr. EVARTS. There was no withdrawal whatever on the of 
New York, and it is no credit to Chicago in trampling over us that we 
should have withdrawn from it. We were fairly beaten by superior 
votes in the House of Representatives. Whether we managed our do- 
mestic affairs well in our politics or not, and thereby an interval oc- 
curred during which our voters went off to the other side, does not 
bear upon this question at all. 

Mr. CULLOM. I simply desire to add that my recollection is that 
in the last vote in the House locating the fair when the bill was 
a very large number of Representatives from that State voted to locate 
the fair at Chicago. 

Mr. EVARTS. Certainly, when it was decided by a majority vote 
that it was to go to Chicago, from that moment until now we have up- 
held the voice and wish of Chicago and the country to have a good 
world’s fair. 

Mr. CULLOM. That is as I understand it. 

Mr. HAWLEY. Mr. President, Iam afraid I ought not to let an 
error of the Senator from Ohio pass by without correction, because 
there should not be a false impression given concerning the immediate 
pecuniary value of this exhibition. I have no doubt that Chicago will 
pay all the expenses of the exposition, but from the investment of 
$5,000,000, or $10,000,000, as the case may be, $5,000,000 now, with 
talk of making it $10,000,000, what dividends the shareholders will 
get I donot know. I doubtif they get their 100 cents on the dollar; 
but they know what they are doing about that matter. 

Now, I do not want to do injustice to our own country by overstating 
what others did. The Senator from Ohio is quite in error. There was 


a deficit at the Paris Exposition. There never was an exposition that 


paid for itself in the ordinary commercial sense of the word. The peo- 
ple who pay the real expenses of these expositions are the exhibitors 
sled cece from $25 up to $100,000. One gentleman told me that it 
cost him at Philadelphia $100,000 to exhibit there. That was patriot- 
ism on his He did not expect it to yield revenue. That was the 
late George H. Corliss, of Providence, R. I., who put up the great en- . 
gine there. Here are the statistics of the Paris Exposition, First the 
receipts: 

Appropriation by the French Government, $3,400,000. 

Appropriation by the city government of Paris, $1,600,000, 

Guaranty Society of Bankers, who paid for the privilege of issuing 
30,000,000 entrance tickets, that Sexy ba viated in another form simply 
as gate money, $4,300,000. 

Other receipts from various sources, including concessions, the sale 
of soda-water stands and cigar stands, and all that, the percentage on 
a variety of these various sources, including concessions and rent of 
space to exhibitors in the French section, $600,000. : 

Mr. SHERMAN. That is precisely what I stated. 

Mr. HAWLEY. Yes; we will agree until we get to the end; and 
then I will show a difference. 

Total receipts, $9,900, 000. 

But note that $5,000,000 of that was from governmental and mu- 
nicipal sources. 

Now, per contra. 

Disbursements: ‘ 

_Cost of buildings, preparation of grounds, etc., $8,300,000. 

Balance (apparently a favorable balance), $1,600,000. 

But to get that there are $5,000,000 contributed by the Government, 
by the two governments. I will make the statement in another form. 
The actual receipts in the exposition were the itemized $4,300,000 
and $600,000; the first, gate-money; the second, concessions, taxes, 
rent, etc., making $4,900,000, as I said. The disbursements were 
$8,300,000; the deficit $3,400,000. Suppose the deficit was more than 
met by the appropriation by the state and city; the popularstatement is 
that the exposition was a great financial success. The Philadelphia 
exposition gave back about 25 per cent. of the stock to its subscribers, 
but a t majority of them did not grumble, because when they first 
subscribed they put it down to profit and loss. 

Mr.SHERMAN. At Paris $1,800,000 was in the form of receipts,to 
be divided between the city and France itself. 

Mr. HAWLEY. ‘The whole concern lost $3,400,000. 

Mr. SHERMAN, They had the buildings left? 

Mr. HAWLEY. Yes, likely. Perhaps they did. 

Now, one thing more. However, it is more of an encouragement. 
Thatisnothing discouraging. Philadelphia, with about eight millions of 
paid admissions, received at the gate $3,800,000. Paris had three tim 
perhaps more than four times that many admissions, at a franc 
less, and its receipts at the gates were $4,300,000. Philadelphia B- 
800,000, Paris $4,300,000, a difference of only half a million. e 
cha: more, and I venture to say that the gate money at Chicago 
will be two or three million dollars more than it was at Paris. 

A single remark about the amendment concerning the review of pub- 
Jic schools by the President at Chicago. Ido not see how the Presi- 
dent is to call out the public schools there, I think it is an embarrass- 
ing and unnecessary amendment. 

Mr. BLAIR. Thatis not the proposed amendment. It is an exposi- 
tion and a review of the public-school children, The Senator has mis- 
apprehended the amendment, . 

Mr. HAWLEY. Of course; the Senator is right. 

Mr. BLAIR. If the Senator will allow me, I will say that the Gov- 
ernment makes an effort to exhibit always, and has exhibited some- 
thing of the school facilities, school apparatus, and as much of an em- 
bodied school system of the country as it could at all the exhibitions 
in this country and in the Old World; and its expositions of this kind 
I believe have been considered the best of any country. On this occa- 
sion undoubtedly there will be an effort of the same sort, but it could 
be made in such a way as to be much more conspicuous than ever hith- 
erto. So far as the review of the public-school children is concerned 
there can be no difficulty about that, because the President reviewed 
20,000 of them at one time over in New York City, and it might do 
as much good as a naval review. 

Mr. HAWLEY. Isimply wish to say that the exhibits of all the 
appliances of education will probably be better at Chicago than at any 
exposition ever held in the world, It was very fine at some of the 
European exhibitions, It was very fine indeed at Philadelphia, where 
it had superior honor, and it will be greater still at Chicago. Every- 
thing will be done in the matter of education that can be. 

Mr. VEST. Let me ask the Senator from Connecticut a question. 
What did I understand him to say were the gate receipts at Philadel- 

hia? 
F Mr. HAWLEY. Let me read the exact figures. I read from the 
official report: Admission money at the gate, $3,834,290. 99, 

Mr. VEST. What was the price of admission at Philadelphia? 

Mr. HAWLEY. Fifty cents usually; 25 cents on certain days. 

Mr. VEST. Iwish to say, as I was not distinctly understood before, 
that I know this location is to be at the city of Chicago. What the 
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Senator from Ohio said in to any contest here and what I stated 
¡was misunderstood by him if I did not make him distinctly under- 
stand that my opposition was to any exposition at all. I did not dis- 
cuss the business part of gael peony because the friends of the 
bill in committee and, as I d it, on the floor. of the Senate 
rely upon the provisions of the bill which require that the commission- 
ers shall be satisfied that $10,000,000 had bedh raised by the city of 
Chicago or that it was available, and the President afterwards must be 
_ satisfied that the $10,000,000 has been raised. 

In the presentation of this case, if I may be permitted, without vio- 
lating any iamentary rule, to speak of it—and as to that matter it 
is a public exhibit filed in a pamp in the exhibit made before-the 
committee which reported this bill—Chicago estimated the expenses of 
the fair to be $14,000,000. This is their own statement. They put in 
itheir assets a cash subscription of $5,000,000. They then estimated 
,that there would be 15,000,000 people in attendence, at 50 cents apiece, 
which would be $7,500,000, ey then added to that $1,000,000 to 
:be received for the saleof booth privileges—what the French call conces- 
sions. That made $13,500,000. They then put the proceeds of the sale 
of buildings which they intended to erect, material, etc., at $500,000, 
after the fair was over, which together made $14,000,000. 

With that business aspect of it I have nothing to do, but the Senate 
will see at once the great discrepancy between the gate-money receipts 
at Philadelphia and those anticipated at Chicago. For myself I do not 
[believe fifteen million people will go to the Chicago fair. I do not be- 
‘lieve the gate-money will amount to any such sum. Asa matter of 
course, if Congress proposes to have the exposition and is satisfied with 
this $10,000,000 tied in advance, and if the loss, according to the 
statement of the Senator from Connecticut, will fall upon the indi- 
vidual subscribers, I have nothing to do with that. 

Mr. EVARTS. Mr. President, I was unfortunately called out of 
the Senate Chamber while the Senator from Ohio was speaking, but I 
had the pleasure of listening to most of what he said and regretied 
that I was called out so that I did not hear all. I understand thatin 
the course of his observations while I was out of the Chamber he 
made some reference to there being a failure or difficulty on the part 
‘of New York in raising the money. I never heard it questioned that 
her subscription of $5,000,000 was perfectly solid. I never heard any 
‘intimation of that kind. 

Mr, SHERMAN. If the Senator will allow me; the representative 
of New York in the very respectable committee which was sent here 
stated that they not only had the $5,000,000 subscribed, but that they 
intended to go within a day or two to Albany and get the guaranty of 
‘the State of New York for $10,000,000 or for authority to the city to 
issue bonds to theamount of $10,000,000, and that that would certainly 

„be before us within a week. There was a failure to do that. That is 
what I stated as what occurred, in my judgment. I stated that I had 
been mistaken in the first statement I made and would correct it. 

Mr. EVARTS. ‘The interview that took place before the Legislature 
had passed the bill was undoubtedly the occasion whereupon the change 
of votes was secured in the House of Representatives, but there never 
was any difficulty whatever in regard to the validity of our subscrip- 
tion of $5,000,000 nor the upshot of our PE ies at the time of the 
voting in the House of Representatives of the action of the Legislature 
to secure the ten millions of dollars, the issue of bonds. I had under- 
stood that the allegation was that there was a defect or failure in the 
solidity of our subscriptions or our readiness to furnish themoney. The 
‘delay undoubtedly had its fruit. 

Mr. SHERMAN. I made no such reflection. 

The VICE-PRESIDENT. The question is on the first amendment 
of the Senator from New Hampshire [Mr. BLAIR] to the amendment 
of the committee. 

The amendment to the amendment was rejected. 

Mr. BLAIR. ‘There is another amendment of mine. 

The VICE-PRESIDENT. Thenext amendment of the Senator from 
New Hampshire will be stated. 

TheSxcrerary. In the new section 8, after the word ‘‘Columbus,”’ 
in line 8, it is proposed to insert: 

Taaa also a statue of Isabella, Queen of Spain at the time of the discovery of 


The VICE-PRESIDENT put the question on the amendment, and 
declared that the noes appeared to prevail. 

Mr. BLAIR. I should like a division on that amendment, 

Mr. HAWLEY. If there is to be a division, I will make a brief re- 
mark upon the amendment. 

There is a very serious historical dispute as to how much Queen Isa- 
bella had to do with starting Columbus, If the Senator from New 
Hampshire will postpone his amendment until next December, mean- 
time we can study it up. I have received some important and inter- 
esting documents on that question. Let us wait until it is found out 
that she really pledged her jewels to defray the expenses of that voy- 
age. Iwill vote for the monument, butif we should put up the monu- 
ment and history should be stirred up and we discover that she de- 
served no such recognition at all, we should be in a bad way. 

Mr. BLAIR. Mr. President, there is a very serious historical doubt 
whether Columbus discovered America, It has been demonstrated 


within a very few years to the satisfaction of the great majority of in- . 
telligent people that America was discovered some four or five hun- 
dred years before Columbus was born, and in the vicinity or some- 
where in the vicinity of the residence of the Senator from Massachu- 
setts [Mr. Hoar] there was an ancient city founded, and a long series 
of historical events were conducted on this continent by civilized peo- 
ple long before Christopher Columbus was conceived. 

Mr. HOAR. If my friend will allow me, I hope he will not attempt 
to ruin my paa prospects by making a statement of that ki 

Mr. BLA I did notquite understand the Senator, but Iam satis- 
fied that nothing can ruin his political prospects at all. He is all right, 
[Laughter.] Demonstrate that, and Massachusetts is all right as long 
as he is all right. They are worthy of each other, and that is the 
highest compliment that can be paid to either. 

Now, Mr. President, Christopher Columbus did not discover America. 
Prior even to the Norwegians, if it was a Norwegian who discovered 
America, there is strong reason to believe there were ancient civiliza- 
tions on this continent, and the ancient fabled Atlantis occupied the 
place now occupied by what is the Atlantic Ocean. Many at least feel 
entirely sure that that was so of Central America and portions of South 
America as well-as of our United States. There are indications that 
civilized people, whole civilized nations; occupied this continent before 
Christopher Columbus was ever thought of, and the truth is that this 
whole celebration, as connected with the name of Christopher Colum- 
bus, is an arrant humbug and an imposture—absolutely so. 

The Senator from Connecticut has brought in an amendment here to 
unveil a statue which, so far as he knows, is entirely unprovided for, 
He says he does not know whether there is to be a statue or not, but 
he has provided for a ceremony to be presided over by the President of 
the United States, and to be continued with universal éclat and gusto, 
for the unveiling of a statue which does not exist and which probably 
will not exist. Here was this woman who discovered Columbus and 
furnished him with money, and there is no historical doubt on that 
point, Whether she had to sell her jewelsis the only question in doubt, 
but she did pledge the revenues of her kingdom of Castile, and the 
money was raised and the ships were fitted ont, and, if Columbns did 
the job, they discovered America in consequence of this money. 

Now, I only ask that in case anybody provides a statue of Christopher 
Columbus and if anybody provides a statue of the woman who discov- 
ered him, that they may be both unveiled together; thatisall. [Laugh- 


ter. ] 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from New Hampshire [Mr. BLAIR] to the amendment. 

The question being put, there was one aye. 

Mr. BLAIR. I call for the yeas and nays, Mr. President, 

Mr. CULLOM and others. No, no. 

Mr. BLAIR. Why not? I expect tocarry it. I saw only two vot- 


| ing against unveiling the statue of this woman. 


The VICE-PRESIDENT. 
nays? 

Mr. BLAIR, Isuppose itis ofno use. I withdraw the motion. 

Mr. HOAR. I move to strike out of the committee’s amendment 
all after the word “‘ review,’’ in line 6, and I hope niy honorable friend 
from Connecticut [Mr. HAWLEY] will see the wisdom of that action. 
I think he will. In the first place, there is no provision made at pres- 
ent for such a statue and, in the next place, it is very difficult indeed 
to complete a statue worthy of a great event of world-wide fame within 
two years. 

Mr. MORRILL. The Senator will allow me to say that the bill has 
already passed the Senate providing for the statue. 

Mr. HOAR. I know that very well indeed. The bill has 
the Senate, but a statue worthy of the great reputation of Christopher 
Columbus to be inaugurated as a great American and national statue 
on such a great historical occasion ought to command the services of 
the greatest genius as an artist who can be found on the globe, and to 
get the services of any artist of considerable fame it is very doubtful 
indeed whether it would be possible to do it by any arrangement which 
requires him to complete his work. within two years. Whoever is 
charged with the duty of selecting this statue and selecting the sculp- 
tor of this statue will undoubtedly want to receive models or appli- 
cations in competition, and in getting these models and applications in 
competition, especially if we have any French or Italian sculptors, as 
we did in the case of the Lafayette statue, it will require six or eight 
months, so that it is undoubtedly true that the statue will not be com- 
pleted at the time specified. 

Then the time when it is fixed, “not less than five days before the 
opening of said exposition,” will be a time when Congress is not in 
session, and when a considerable display here in Washington will be ex- 
ceedingly inconvenient; and if the bill of the Senator from Vermont, 
which passed the Senate, goes through the House—and it may not 


Does the Senator demand the yeas and 


pass the House for a month or two—it will be perfectly easy to get 
through a resolution or direction in the next Congress requiring that 
statue to be unveiled at that time$ but if it is passed in this bill we 
commit ourselves in this measure, notice of which will be sent to all 
the nations of the world to do something in Washington in which very 
probably we shall fail. 
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It seems to me the best thing to do is to strike out that part of the 
section and leave that to be dealt with hereafter, and if the statue is 
f erd be ready then Congress next winter can supply the necessary 
‘authority. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Massachusetts to the amendment’of the committee. 

Mr. BLAIR. Before that amendment is acted upon I wish to make 
a parliamentary inquiry. 

_ The VICE-PRESIDENT. The Senator will state his parliamentary 
inquiry. 

Te BLAR. Or rather, perhaps, I should say I move an amend- 
ment to the clause as it now stands. I shall move to insert, after the 

\ word “‘Columbus,” in line 8, the words ‘‘to be made by an American 
artist and of American material.” Perhaps I ought to add that the 
compensation of the artist shall not exceed $10 per day. That I will 
not do, however, but I will move to insert the words ‘* to be made by 
an American artist and of American material.” 

The VICE-PRESIDENT. The amendment will be stated. 

The Cuter CLERK. In line 8 of the proposed new section 8, after 
the word ‘‘Columbus,”’ it is proposed to insert ‘“‘to be made by an 
American artist and of American material;’’ so as to read: 

The President is further empowered and directed to make arrangements for 
the unveiling of a statue of Christopher Columbus, to be made by an American 
ss and of American material, at Washington, with appropriate ceremonies, 
ete. 

The VICE-PRESIDENT. The question is on agreeing to the amend- 
ment offered by the Senator from New Hampshire [Mr, BLAIR] to the 
amendment offered by the Senator from Massachusetts [Mr. Hoar] to 
the amendment of the committee. 

Mr. HARRIS. Isupposed this amendment was to correct the text. 
The amendment of the Senator from Massachusetts is to strike out. 

Mr. BLAIR. I did not understand the Senator from Massachusetts 

_ to move an amendment. 
aod HOAR. Ifmy amendment is adopted the Senator need not move 


Mr. BLAIR. If the Senator’s amendment should be adopted there 
would not be anything toamend. Therefore I move to perfect the text 
before the question is taken on the amendment offered by the Senator 
from Massachusetts. I move to amend the text by inserting the words 
I have indicated after the word ‘‘Columbus,’’ in the eighth line. 

The VICE-PRESIDENT. ‘The question is on the amendmentof the 
Senator from New Hampshire [Mr. BLAIR] to the amendment of the 
committee. 

The amendment to the amendment was rejected. d 

The VICE-PRESIDENT, The question recurs on the amendment 
offered by the Senator from Massachusetts to the amendment of the 
committee. : 

Mr. HAWLEY. He proposes to strike out all after the word ‘‘ re- 
view,” in line 6, of the pending section 8, as I understand. 

Mr. VEST. How will it read then? 

Mr. HAWLEY. The part proposed to be stricken out provides 
simply for the naval review and the unveiling of a statue of Columbus, 
and the ceremonies here in Washington. The Senator is not hostile 
to this, but he troubles me a great deal by saying that the statue will 
not be ready in time. If they are to advertise for competition, that is 
not a way that the artists like. If they are to offer premiums and in- 
vite them to compete as they would with prize pumpkins, I do not 
know that there is time; but the true way is to pick out the greatest 
artist that we know of and give him the order after the bill is passed, 
and I think it could be done in three years. But I leave that to the 
Senate, . 

Mr. HOAR. Mr. President, one word. I do not think that my 
honorable friend from Connecticut is correct in his view about the 
method of getting the best artist. I understand thatthe French Gov- 
ernment and the French sculptors are the glory and pride of the world; 
they are the greatest artists in this generation in the field of arts. I 
do not speak of music. The greatest artists of this generation are the 
French seulptors, and the French Government and French municipali- 
ties pursue this course: 

There is a commission of distinguished French artists of advanced 
age who have won their spurs, whom the Government consults, and 
whenever a work of art is to be ordered all the artists of France com- 
pete, and this particular commission are invited by the Government to 
give their advice, and under their advice the award is made, 

When the statue of Lafayette was contracted for, this Gevernment 
pursued the same course, It requested the French Government to 
ask in its behalf the competition of the artists of France; but in the 
first place only one or two of them competed and some famous artists 
declined to compete, not on account of the general objection to compe- 
tition, but on account of a special condition which existed with refer- 
ence to this statue. They thought that a very eminent French artist 

who had made a gift recently of the Statue of Liberty to the people 
of the United States would have an undue advantage over them in the 
com petition. 

Our Government then requested our minister to renew the request, 
and on the request being renewed quite a number of the most’eminent 


artists of that country competed for this work, as well as quite a num- 
ber of the most eminent pE fet of the United States, Mr. French, Mr. 
Mead, and others here, and the two gentlemen who made a joint de- 
sign. One of those made a separate design, but the joint design was 
adopted, and if we can trust reports about a work that is now on its 
way here, it will be one of the most admirable and satisfactory works 
of art we have ever had on this continent. 

Mr. BUTLER. MayI ask the Senator from Massachusetts how long 
were they completing that statue? 

Mr. HOAR. When the Senator from Ohio [Mr. SHERMAN] was in 
Europe before, I took his place on that commission a little while as 
chairman of the Library Committee and ex oficio member of the com- 
mission. Iwas a member of the commission at the time when the 
artists were selected, by reason of the absence of the chairman of the 
Library Committee, and my impression is that it was about four years 


ago that the work was selected and it was at least a year that the art- ` 


ists took for making their models and for making the arrangements 
for competition. Those artists were full of important commissions, 

And it seems to me, if I may say one word more, that if this country is 
to erect a statue of Christopher Columbus it should be not a mere sin- 
gle statue, but it should bea great monumental work, and it should 
contain such proper recognition of theillustrious munificence of Queen 
Isabella, which af least history has agreed to acceptas true, as well as a 
monument to Christopher Columbus himself. There is no actual like- 
ness of Christopher Columbusin existence. There are several ideal like- 
nesses. The nearesttoany knowledge that we have of the true features of 
the great discoverer is a likeness made by an artistin Spain, who never 
saw him, made during the life of one of his sons, and who formed his idea 
of the countenance of Christopher Columbus from the countenance of 
his sons and his relations, and the descriptions of persons who had 
seen him. So it is impossible to have this work done and require ab- 
solutely that it shall be done by October, 1892, and advertised to the 
nations of the world—— 

Mr. HAWLEY. April, 1893. 

Mr. HOAR. The statue is to be unveiled five days before the open- 
ing of the exposition. 

Mr. HAWLEY. That is the 1st day of May, 1893. 

Mr. HOAR. Very well. In either case, whether in the fall of 1892 
or the spring of 1893, it seems to me it would be a great mistake. It 
puts this work into the power of such artists as are so at leisure that 
they can complete this great national design in the space of a little over 
two years, and, as I said before, it is perfectly easy if we find the thing 


is well under way at the time to pass a resolution providing for this _ 


undertaking. 

Mr. ALLISON. Mr, President, I hope the committee having 
of this matter will agree to the amendment suggested by the Senator 
from Massachusetts. I do not think it is practicable to secure astatue 
such as should be erected in this Capital of Christopher Columbus 
and have it ready for dedication at the time indicated in this section of 
the bill. Therefore Iam in favor of his amendment for this reason, 
but Iam in fayor of it for an additional reason. Here isa bill that has 
been the subject-matter of discussion certainly for six months, looking 
to an exhibition, as stated in the title, of the arts, industries, manu- 
factures, and products of the soil, mine, and sea, ete.—an international 
exhibition. This bill came to us from the House of Representatives, 
Lam glad to say, very well prepared, and the committee suggest only 
two amendments, and both of them foreign to the real subject of this 
bill, one of them, perhaps, not exactly foreign, but relating to the guar- 
anty, which I do not think is necessary to the bill in any respect, and 
the other relating to a naval review and astatue of Columbus. 

It seems to me, Mr. President, that if these two things are to he 
entered upon in 1893 they ought to be considered separate and dis- 
tinct from this measure. This bill provides for an exhibition of the 
industries and the arts internationally, of the progress of this hemis- 
phere, and this country especially. Now, we say to the House of Rep- 
resentatives that has passed this bill, ‘‘ We will agree to it if you go 
further and pass a bill which passed the Senate unanimously some 
weeks ago for a statue of Christopher Columbus.’? This matter of a 
statue to Columbus ean be arranged upon the bill already sent. to the 
House, and the statue can be dedicated, when it is ready for dedica- 
tion, with suitable ceremonies. Therefore this part of the amendment 
is entirely outside of the question involved in this bill. 

But it is proposed, in addition to this, to have a naval review which 
shall have its beginning at Fortress Monroe or at Hampton Roads and 
its ending in New York Harbor. I think I should be willing to vote 
upon that question, all the surroundings being carefully prepared and 
arranged, as a separate and independent measure, but I submit that it 
has nothing whatever to do with what we are providing for in this bill, 
namely, a great exhibition, which has been the subject of universal dis- 
cussion and debate and which has been decided not only by the House 
of Representatives, but by public opinion in this country, as a thing 
which ought to be done, and ought to be done at Chicago, in the heart 
of this country. . 

Therefore, so faras I am concerned, if I have an opportunity, I will 
not only vote in favor of the amendment of the Senator from Massa- 
chusetts, but I will vote to strike out the remainder of this section and 
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leave this question of an international exhibition at the city of Chicago 
stand seperate and alone, and when we come to deal with the great 
question ofa naval review and how it shall be conducted, and how the- 
invitations shall be extended (which are not provided for in this section 
atall), I shall be ready to considerit. How are we to invite the navies 
of the world to it? ‘There is no provision in this section for such an in- 
vitation—— 

Mr. HAWLEY. Yes; right here, in lines 3 and 4. 

Mr. ALLISON. In these words: 

That the President is bash empowered and directed to hold a naval review 
in New York Harbor, in April, 1593, and to extend to foreign nations an inyita- 
tion to send ships of war to join the United States Navy. 

Is that such an arrangement as we should incorporate in a bill which 
looks to an exhibition of industries of our country and of othercountries? 
I submit to the Senate that it is not a wise thing to embarass this bill, 
haying one object in view, by suggesting to the Houseof Representatives 
that ‘‘ we will pass it provided you agree to another and distinct object.” 

Therefore, Mr. President, if I can have an opportunity of voting 
upon this question I shall vote to strike out this eighth section wholly 
and totally; and if this committee or*any committee of this body, 
notably the Committee on Naval Affairs, shall bring us a carefully 

repared bill looking to an exhibition of the navies of the world either at 
Kanona Roads or in New York Harbor, I may be willing to join them 
in such a proceeding; but I submit that it has no business on this bill, 
and I do not see for myself why this great naval review should be con- 
fined to two harbors on this continent, the harbors at Hampton Roads 
and New York. 

Therefore, when we are dealing with this question let us deal with it 
singly and alone, and when we come to deal with questions relating to 
an exhibition of our Navy in comparison with the navies of the world, 
either commemorating the four hundredth anniversary of the discovery 
of this country or for any other purpose, let us do it; but let us not 
embarrass this bill, which should be speeded upon its passage, by 
inserting here two provisions neither of which contains an appropria- 
tion of public money. 

No member of the committee can tell us how much this naval review 
will cost the Government or the people of the United States or what 
its arrangements shall be. Are we to entertain the navies of the world 
when they come here to make this exhibition, are we to appropriate 
money for their proper entertainment here, or are they to be invited 
from every nation of the globe and come here and participate in this 
local review for our benefit without extending to them the just hospi- 
talities which they are entitled to? 

I trust this bill will be stripped of this provision entirely and that 
the committee having it in charge will bring us a separate arrangement 
and provision for these two things. 

Mr, HAWLEY. Ishould havesupposed the fate of the nation was at 
stake. I really am a great deal surprised by the extraordinary vehe- 
mence of the gentleman. Iam not at liberty as representing the com- 
mittee to waive any part of this amendment, but I should not be se- 

-riously disappointed if the amendment of the Senator from Massachu- 
setts were carried, because chiefly of the doubt whether a statue of 
Christopher Columbus can be ready or not by that time, and also be- 
cause if there should not be a statue an adequate civic and military 
parade could hardly be had in April, a month after Congress had gone 
away, and it would not be so interesting. But I regard the first part 
of the section as one of the most valuable things in the exhibition. 
That is not a parade alone, but it is a magnificent chapter of the exhi- 
bition and a part of it as much as if it were inclosed within the walls 
of Chicago; and nothing finer as a spectacle, or more instructive, noth- 
ing better calculated to raise our people to a proper sense of what they 
ought to do for our national defense, can be devised than this naval re- 
view, 

Itbelongsin the bill. Itis asappropriate as the exhibition of plows 
and hoes and steam-engines and all that sort of thing, precisely. It 
is not an expensive affair. They do not come to spend the summer, 
but the gentleman apparently wants them to go to the rivers and har- 
bors around the country. Does he suppose he will get eight or ten war 
ships from each nation of Europe to pass the summer going up and down 
our coast and trying to get up the Mississippi River to go to Iowa? 
They will come and spend a week here perhaps, and then they will 
have their other cruises and their other duties to perform. I have no 
shadow of a doubt that the other naval powers will be glad to send a 
detachment of some of their handsomest ships to Hampton Roads and 
to New York Harbor. There is no large expense connected with it. 
Onur ships and our officers and men are on duty and being paid all the 
while, and so with those of other nations. There will be very little ad- 
ditional expense beyond a courteous dinner or two, and a few pounds of 
powder for a salute, and we shall learn more from it in proportion to 
the e diture than from any other part of the exhibition. 

Mr, EVARTS. I hope that neither of these motions to strip this 
bill of the celebration of Columbus either by his statue or by the naval 
display at the great harbors of the Atlantic seaboard will prevail. This 
statue would be unveiled three years from the present year or there- 


abouts. Instructed by what has been learned in arranging for the 
statue celebrating Lafayette we can at once proceed to receive models, 


and receiving models we can then find artists who will think it worth 
their while to devote their time and their genius to incorpora their 
fame with thatof the American people and of Columbus. I think that 
without any unforeseen delays and misfortunes we may count upon 
unveiling the statue for this occasion if the artists who are to compete 
for it know that they are to lose that ise Spent if they can not com- 
plete their work in season for this triumph. 

I am opposed also to striking out the feature of the section providing 
for the naval display. This is not a hospitality. It is an invitation of 
the nations of the world which have navies to participate by the array 
of their ships and their seamanship in this honor to Columbus upon the 
shores of this discovered land. That is the nature of the transaction, 
and, as the Senator from Connecticut has said and the Senator from 
Maine has so well said, if you treat this display only as a portion of 
the magnificent array of industrial results that are to be brought in the 
shape of these completed structures of naval architecture as far as they 
can be brought to the shores, you in that point of view, and in illus- 
trating the great navigator and the navigation that has come from it 
and all the naval triumphs and all the mercantile triumphs that have 
grown outof this enlarged commerce from the discovery of America— 
nothing is more appropriate, nothing more distinctly cognate with the 
proposition of the whole intended bill than these two features, Why, 
Mr. President, the Senator from Iowa forgets that the whole matter to 
be celebrated is the discovery of America by Columbus, and this Chi- 
cago entertaining affair is but an incident of the one great fact, Colum- 
bus’s name and the discovery of America. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Massachusetts. 

Mr. COCKRELL and Mr. HOAR. Let the amendment be read. 

The CHIEF CLERK. In line 6, after the word ‘‘review,’’ it is pro- 

to strike out all down to and including the word ‘‘representa- 
tives,’’ in line 12, as follows: 

The President is further empowered and directed to make arrangements for 
the unveiling of the statue of eer Columbus, at Washington, with ap- 
propriate ceremonies and civic and military e, under his general direction 
aftersaid naval review, and not less than five days before the opening of said 
exposition, and to invite the attendance thereat of. foreign representatives. 

Mr. PLUMB. I should like to ask the Senator from Connecticut— 
he may have stated it during my absence from the Chamber—what the 
estimated expense of these two interesting shows will be. 

Mr. HAWLEY. The statue of Columbus is already provided for in 
this bill that has passed the Senate, and I presume will pass the House 
of Representatives, but I can not tell him what the expenditure will 
be, for there is no definite estimate any more than there is for the ex- 
pense Of an inauguration. That is about what the expense of that 
parade would be—the District militia and the regular troops that are 
near by and such as are likely to come from Maryland and Pennsyl- 
yania, very much as they do in the case of an inauguration. 

I have explained as far as I can as to the naval review. We do not 
undertake to make any a ae Poser for it, because it is three years 
ahead, and I have added that Ido not see how it can lead to any large 
expense as our Navy is under pay all the while, as the navies of foreign 
powers are likewise, and there will be very little additional expense 
beyond the courtesies that will be extended in the shape of a few din- 
ners to be given to officers on these ships and the cost of the powder for 
salutes. 

Mr. PLUMB. Did the Senator read the account of the expenditures 
at Yorktown? The item for champagne there, I think, came to some 
twenty or thirty thousand dollars, 

Mr. HAWLEY. I did not investigate the champagne, 

Mr. PLUMB. And only two nations were represented. Now, if we 
get everybody over here—— 

Mr. COCKRELL. How much was expended at Yorktown? 

Mr. PLUMB. About $125,000. The Senator from Massachusetts 
thinks it was not all for champagne. Some portion of it may not have 
been for cham e, but I want to say in regard to this—— 

Mr. BUTLER. The Senator from Missouri reminds me that I said 
the expenses at Yorktown were $20,000. The Senator misunderstood 
me. ‘There was $20,000 appropriated for what is known as the Con- 
gressional Commission. Then the Secretary of State had $20,000 to 
entertain the foreign visitors. The total expenses of the Yorktown 
celebration, I think, amounted to $100,000. I know that one appro- 
priation of $20,000 was disbursed by the Congressional Commission, 
and that the Secretary of State, as I said, had $20,000, and I do not 
remember what the other items were. 

But while I am on my feet, if the Senator from Kansas will pardon 
me, I quite agree with what the Senator from Connecticut has said, 
that if this feature, the naval review, is taken out of this bill it divests 
it of itsattraction to me, and itcan notin the nature of things cost a great 
deal of money. Itisimpossiblethatitshould. Ifitshould cost $100,- 
000 that would be a large amount for a display of that kind of the naval 
power of this Government, and I am quite willing to vote it, for one. 

Mr. PLUMB. Mr. President, I shall be greatly surprised if it does 
not cost five times $100,000. The Senator from Connecticut manifests 
his dissent from that proposition, but there will be just as many Con- 

ional committees needed to meet the le who come here with 
ironclads as there were to meet the French representatives at York- 
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town; there will be the same temptation to havea legislative commit- 
tee that there was then, and the same bibulous accompaniments. 

But my objection is not to the item of cost particularly, although I 
regard it as throwing away just so much money, but it seems to me 
the idea of a naval review is the most incongruous thing that could 
possibly be suggested, and totally at variance with the main purpose 
of the bill. The idea was to have a fair, an exposition, an interna- 
tional assembling, which would illustrate in the highest and most per- 
fect degree progress and development in the arts of peace. Of course 
we know, I suppose, that the p of this naval review was that 
New York might have something to break its fallin this business, 
something which should minimize the fair at Chicago. It will besmall 
enough in any event, I think, without drawing off any considerable 
portion of the people, home or foreign, for the purpose of witnessing a 
naval review. > 

But my objection is not that it will minimize Chicago. Chicago can 
take care of herself. My objection is not that it will cost a half million 
dollars, more or less (undoubtedly more rather than less), and probably 
result in adrunken spectacle which will agitate the country and bring 
grief to the hearts of many good people. My objection goes soeper- 

The display will be essentially monarchical in character. en 
kings get together there is a display of the instruments of land and 
naval warfare, a review of troops and fleets. We ought to keep that 
out of this whole business. We ought to show the difference between 
a monarchy based upon force and a republic based upon the ideas and 
instrumentalities of peace. We ought to exhibit nothing which should 
hint of our military prowess, except as it is found in our multitudes of 
intelligent, public-spirited, patriotic, liberty-loving people. Thehistory 
of the late war is reminder enough of our military capacity when 
waging a just war. We can afford to omit the kingly accompani- 
ment of a show of military arid naval strength. 

Mr. President, it would not be a hopeful augury to follow the very 
striking accomplishment of the Pan-American Congress, which after a 
long session in this city has recently adjourned, by an ostentatious ex- 
hibition of our power for offense and defense, in a comparison of 
strength with nations whose chief purpose is war, ina show whose 
chief effect would be to exhibit the American people as desiring and 
intending to rival the powers of Europe in creating ships of war, with 
their suggestions of wars of aggression and of their uses in keeping the 
masses of the people down, of maintaining on thrones and in places of 
power idle, corrupt, vicious men who, if the militaryand naval power 
which they wield were withdrawn, would be swept out of power ina 
moment by the masses of people whom they oppress. 

Mr. President, if we are to have an international fair let it illustrate 
solely and only the progress of the people of the earth in the arts 
which produce and develop rather than those which destroy, and let 
all the accompaniments from one side of this great land to the other 
and every step which the Government and the people may take in re- 
gard to it be in the same line, characteristic and worthy of a great and 
free people, intending to assail nobody, anticipating assault from no 
- quarter, and having no warlikepurpose except such as may be neces- 
sary for defense against aggression. That is all we want a navy for. 
And while I have labored in my feeble way along with the Senator 
from Maine [Mr. HALE] to create a navy which should be useful for 
such purposes of defense as might arise in an emergency, if this amend- 
ment is adopted I shall almost regret what I have heretofore done 
which has helped to bring about such a vain-glorious and anti-repub- 
lican exhibition as is herein proposed. 

So, Mr. President, I hope that part of the amendment may go out. 
With respect to the suggestion made, I think, by the Senator from Mary- 
Jand [Mr. GORMAN ], if we are to do something else, as we may properly 
do, and if we are to do something at the Capital of this great country, 
whichis more proper still, let us put that something into enduring shape 
or useful as well as ornamental in the erection of a great building in 
which we may preserve the trophies of the peaceful progress of the Amer- 
_ ican people, and all of the peoplesof this hemisphere, for the benefit of 
ourselves and those who are to comeafterus. That might properly be 
done at this great Capital. 

If we go to Chicago because we care to decorate thus a city in the 
interior it will be because that city is a striking exemplification of the 
progress, of the enterprise, and of the productive power of the Ameri- 
can people. So beit. But let us not combine with that any evidence 
of the progress we have made in the arts of destruction. We may 
make manifest this progress sooner or later in a practical way, but 
always, I hope, in self-defense, The nearer home the better. 

But let us not minimize this great exhibition, great as we hope it 
will be, great as it ought to be, by putting alongside of it or in accom- 
paniment with it this proposed exhibition of our progress in the art of 
war. That will not be creditable to us by comparison. It will be at 
variance with the general purpose in view, and will not be in accord 
with that idea of a republican government which we should exhibit 
to the world and which would most conclusively manifest the greatest 
and most significant difference which exists between a monarchy re- 
sponsible to nobody, existing in defiance of the will of the people, and 
a republic resting upon the consent of the people, and needing neither 
army nor navy to enforce its rule of peace, justice, and liberty. 


The VICE-PRESIDENT. The question ison the amendment of the 
Senator from Massachusetts. 

Mr. HAWLEY. A word or two; Ishall be very brief. It wasa very 
pleasing incident of the little affair at Philadelphia in 1876 that many 
of the foreign nations sent their war-ships there as messengers of peace 
and good will, bringing distinguished citizens, in one case the heir to 
a throne, and in other cases distinguished men, and there was 
a time during the exhibition when there was not some ship of a foreign 
power lying in the harbor, on whose deck every American was wel- 
come at some part of the day. Nobody thought there was anything 
barbarous about that exchange of courtesies; and suppose we had sug- 
gested to them, ‘‘ Instead of sending one or two of those ships, as you 
have done, send more, and we will assemble some of our ships and have 
a review, and exhibit our skill and experience in this country.’ There 
is nothing that is in the slightest degree inharmonious from any of the 
arts or pursuits of peace—nothing whatever. 

It is acommon thing for our military companies in the northern tier 
of States to go up to Canada and join in certain affairs there, and they 
are gladly permitted to come in bearing their arms and on de. 
And does competition upon the water interfere with the arts of peace? 

At the great Crystal Palace Exhibition in London in 1851 we were 
invited to participate and to come in competition, and we were distin- 
guished there as we have been in a great many fields where mechan- 
ical skill was necessary. When the message came up from London it 
was this: ‘The yacht America is ahead, and the rest nowhere.” I 
have no doubt we shall very creditably exhibit ourselves at the pro- 
posed naval review, and I think it just as much a part of peace as any 
part of the exhibition. There we shall be able to show the works to 
which the highest skill of the world under the highest stimulus of 
reward has arrived after the study of generations. I hope the naval 
review will be kept in the bill. 

Mr. HOAR. I wish to say one word in regard to this last matter, 
which has no sort of connection with the naval review, and that is, 
there are to be three sessions of Congress which will begin and end 
before the time for the unveiling of the statue which is proposed, and 
there can be no question that, if that statue which is provided for in 
the other bill is ready or is abont to be ready, half an hour will carry 
through both branches of Congress the arrangement for its unveiling 
in this Capital. If, however, we keep the provision in now, we are in 
danger of having so far a failure. If we leave it out now, we are sure 
to have it in if the statue is finished. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Massachusetts [Mr. Hoar]. 


— 


The amendment was agreed to—ayes 21, noes not counted. zm 


The VICE-PRESIDENT. The question recurs on the remaining 
portion of the section of the amendment reported by the committee. 

Mr. PLUMB. Task for the yeas and nays. 

Mr. HAWLEY. Yes, let us have the yeas and nays, That refers 
to the naval review. 

Mr. HARRIS. What is the question? 

The VICE-PRESIDENT. The question is on the adoption of the 
remaining portion of the amendment reported by the committee. 

Mr. BERRY. Does that refer to the naval review? 

The VICE-PRESIDENT. It does. 

Mr. BUTLER. I understand this is a part of the amendment, 

The VICE-PRESIDENT. ‘The vote ison the remaining part of the 
section reported by the committee relating to the naval review. 

s Mr. HARRIS, Senators opposed to the naval display „will vote 
“nay”? y - 

The VICE-PRESIDENT, Yes. 

Mr. BLAIR. Mr. President, at the time of the Yorktown commem- 
oration there were exhibitions of intoxication the details of which were 
subsequently laid betore the nation at large. They are itemized and 
in possession of the Government. Iprocured them at asubsequent time, 
I moved upon another measure the adoption of a proviso to prevent 
the consumption of intoxicating beverages at the public expense, which 
proviso was adopted in the Senate, rather than that I should spread be- 
fore the country the details of the Yorktown commemoration, so called. 

If this naval review were to take place, if it takes place with no lim- 
itation of phraseology with reference to the public expenditure for in- 
toxication, I have no doubt that a very large sum will come to be 
chargeable upon the Treasury in the same way as upon the former oc- 
casion indicated. I donot make a motion with reference to this mat- 
ter upon this amendment, because I should hope, and I believe from 
what has been said, that this is likely to be expunged from the bill; 
but if there be a naval review, which may be a very proper affair, it 
can be provided for, not necessarily in this Congress, but very shortly 
prior to the occurrence of the event, and this provision can be made in 
an appropriate way for the demonstration. 

Me HAWLEY. Before the appropriation is made for the expendi- 
ture 

Mr. BLAIR. Yes; and the provision can be made for the review itself 
as well in some later time, perhaps almost iminediately prior to the 
occurrence of the event. 

But, as I say, for these reasons, that this is or ought to be so repos 
so wholly in futuro, I will not embarrass the bill with an amendmen: 
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of this kind, but I do desire later to make a like amendment covering 
the exposition itself. 

The Secretary proceeded to call the roll. 

Mr; HOAR. t the question be stated once more, ‘ 

The VICE-PRESIDENT. The question is on the first paragraph of 
the amendment reported by the committee providing for a naval review. 
Senators in favor of a naval review will vote ‘‘yea,’’ those opposed 

nay. 

Mr. BATE (when his name was called). Iam paired with the Sena- 
tor from Kansas [Mr. INGALLS]. 

Mr. CALL (when his name was called). Iam paired with the Sena- 
tor from South Dakota [Mr. PETTIGREW ]. 

Mr. CULLOM (when his name was called). Iam paired with the 
Senator from Delaware [ Mr. Gray]. 

Several Senators. No pairs on this question. 

Mr. CULLOM, I do not know whether I am at liberty to vote. I 
will withhold my vote for the present and ascertain later. 

Mr. WILSON, of Iowa (when his name was called), I have a gen- 
eral pair with the Senator from Maryland [Mr. Wiison]. I see he is 
notin the Chamber. I therefore withhold my vote. Ifhe were present, 
I should vote “nay.” 

The roll-call was concluded. 

Mr. CULLOM. I have concluded on the statements of Senators 
around me to vote. I vote “nay.” 

Mr. WASHBURN. I desire to say that my colleague [Mr. Davis} 


has a general pair with the Senator from Indiana [Mr. TURPIE]. 
Mr. PAD K. Iam paired with the Senator from Louisiana [Mr. 
Evstis]. I do not know how he would vote if here, but he is a mem- 


ber of the committee who reported this bill, and I assume therefore 
that he would vote for the bill as reported. I should vote against the 


amendment if I were not paired. 

The result was announced—yeas 28, nays 27; as follows: 

YEAS—23. 
Evarts, McPherson, Ransom, 
Allen, Farwell, Manderson, Sanders, 
Barbour, Frye, Mitchell, Sherman. 
Blod Gibson, Morgan, Stockbridge, 
Butler, Hampton, Pierce, Vance, 
Casey, Hawley, Platt, Washburn, 
Chandler, iggins, Quay, Wolcott. 
NAYS—27. 

Allison, Daw Moody, Stewa 

ry, Dane Plumb, Teller 
Blackburn, Faulkner, Power, Turpie, 
Blair, George, Pugh, Vest, 
Cockrell, Gorman, in, Voorhees, 

ke, arris, Sawyer, Walthall. 
Cullom, Hoar, Spooner, 

< ABSENT—29. 
Bate, Dolph, Jones of Arkansas, Pettigrow, 
Beek, Edmunds, Jones of Nevada, Squire, 
Brown, Eustis, Kenna, Stanford, 
Call, Gray, MoMillan, Wilson of Iowa, 
Pre ag oo xo nat Wilson of Md. 
nit 

Santen” Husos, asco, k 
Davis, Ingalls, Payne, 


So the amendment was agreed to. 

Mr. BLAIR. I move to amend the first section, ‘‘ That an exhibi- 
tion of arts, industries, manufactures, and product of the soil, mine, 
and sea shall be inaugurated in the year 1892 in the city of Chicago, 
State of Illinois; as hereinafter provided,” by adding the following: 

And no intoxicating liquors, wines, or beer shall be sold to be used as a bey- 
erage within the limits of the exhibition grounds during the pendency of the 
same,and no charge for intoxicating beverages shall be incurred by the United 
States in connection with said exhibition. 

The VICE-PRESIDENT. The amendment will be stated, 

The CHIEF CLERK. It is proposed to add to section 1: 


And no intoxicating bs wines,or beer shall be sold to be used as a bev- 
Sante cad op iran Sox NESIS DIVE ACOS aati bv TANAL bey oe Unie 
same, and no for intoxicating beverages Cu: e Un 
States in connection with said exhibition, 


Mr. BLAIR. One word, Mr. President, in regard to this amend- 
ment. Whether seriously in earnest or half in earnest or not in earnest 
at all with reference to some other matters which I have suggested here, 
Iam in earnest in regard to this amendment. I believe the success 
and good order of this exposition will depend very largely upon the 
adoption of the amendment which I have proposed. No county fair, 
no State fair, is held succéssfully in any part of our country without 
explicit, peremptory regulations of the kind that are herein sought to 
be attached as important provisions in this bill. The United States is 
a prime factor in this exhibition. But for its countenance and its sup- 
port and its money co-operation it would be an utter impossibility; and 
for its consequences as a nation we are directly responsible, and in 
them, more than any locality in this country, we are interested, and 
if in any respect they come to be a discredit to our people, for that dis- 
credit we are directly responsible in this legislation to-day. 

Of course, Mr. President, this is no time to enter upon an argument 
or a speech upon the subjectof temperance. I merely make these sug- 
gestions of w t is necessary, as I believe, to the success of the exhibi- 
tion, of our responsibility in the premises as a nation, of what is un- 


questionably the earnest desire of the great mass of the good people of 
our country—and I do not by any means intimate that there are masses 
who are otherwise than good le in our country—in conformity with 
what must be their desires, with what we know to be their desires, and 
in order to initiate here and now by the action of this nation something 
which may be significant in reference to the great reform on which de- 

the civilization and the existence of the civilization of this world, 

hope that this amendment may be adopted. 

In previous expositions and in previous celebrations which have been 
patronized by the country we have seen the evil of the lack of funda- 
mental regulations of this kind herein proposed, and so in the name of 
the good fame of the nation, of the cause of temperance, of civiliza- 
tion, and_of humanity, I hope that this amendment may be adopted. 

Mr. BUTLER. I think that Chicago may be trusted to regulate the 
liquor traffic during the progress of this exhibition, and therefore, if 
nobody desires to say anything on this amendment, I shall move to 
lay it on the table. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from South Carolina. 

Mr. BLAIR. What is that motion? 

The VICE-PRESIDENT. To lay the amendment offered by the 
Senator from New Hampshire on the table. 

Mr. BLAIR, I want the yeas and nays on that motion. 

sored yeas and nays were ordered; and the Secretary proceeded to call 
the roll. 

Mr. BATE (when his name was called). Iam paired with the Sen- 
ator from Kansas [ Mr. INGALLS]. 

Mr. BLACKBURN (when Mr. BECK’s name was called). My col- 
league [Mr. Beck] is paired with the Senator from Maine [Mr. HALE]. 
My colleague is detained from the Chamber by reason of sickness. 

Mr. PADDOCK (when his name was called). Iam paired with the 
Senator from Louisiana [Mr. Eustis]. If he were here, I should vote 

nay. 

Mr. WALTHALL (when his name was called). I am paired with 
the Senator from Wisconsin [ Mr. SPOONER]. 

Mr. WILSON, of Iowa (when his name was called). I understand 
this question to be on the motion to lay the amendment of the Senator 
from New Hampshire on the table. I am paired with the Senator from 
Maryland [Mr. Wi1son]. If he were present, I should vote ‘“‘nay ” on 
that motion. 

The roll-call having been concluded, the result was announced—yeas 
34, nays 15; as follows: 


YEAS—33. 
Aldrich, - Farwell, Morgan, Stockbridge, 
Allen, Faulkner, Pierce, Teller, - 
Barbour, Gibson, Power, Vance, 
Berry, Gorman, Pugh, Vest, 
Butler, Hawley, Quay, Washb 
Coc! 5 Higgins, Ransom, Wolcott. 
Coke, Jones of Nevada, r 
Cullom, « MePherson, Sawyer, 
Evarts, Manderson, Sherman, 
NAYS—1. 
Allison, « Dawes, Hampton, Platt, 
Blackburn, Dixon, Hoar, Plumb, 
Bisir, Dolph, Mitchell, 
Chandler, rge, Moody, 
ABSENT—36. 

Bate, Davis, Ingalls, Spooner, 

ok, Edmunds, Jones of Arkansas, Squire, 
Blodgett, Eustis, Kenna, Stanford, 
Brown, Frye, , McMillan, Stewart, 
Call, Gray, Morrill, Turple, 
Cameron, Hale, . Paddock, Voorhees, 
Casey, Harris, Walthall, 
Colquitt, Hearst, Payne, Wilson of Iowa, 
Daniel, * Hiscock, Pettigrew, Wilson of Md, 


So the amendment was ordered to lie on the table. 

The bill was reported to the Senateasamended. . 

Mr. PLUMB. I ask that the amendment of the committee insert- 
ing section 8 be reserved for a separate vote. 

Mr. GORMAN, I also wish a separate vote on that amendment. 

The VICE-PRESIDENT. The Senator from Kansas asks for a sep- 
arate vote on concurring in the amendment of the committee, which 
was inserted as section & The first question will be ‘on agreeing to 
the amendment made as in Committee of the Whole to section 5, w. 
will be stated. 

The CHIEF CLERK. In section 5, line 13, after the word “‘stock,’’ 
the Senate, as in Committee of the Whole, inserted the words *‘ which 
will secure the payment;’’ so as to read: 


That said commission shall be satisfied that the said corporation has an aot- 
ual bona fide and valid subscription to its capital stock which will secure the 
payment of at least $5,000,000, of which not Jess than $500,000 shall have been 
Paid in, and that the farther sum of $5,000,000, making in all $10,000,000, will be 
provided by said ration in ample time for its needful use during the pros- 
ecution of the work for the complete preparation for said exposition, 


- The amendment was concurred in. 
The VICE-PRESIDENT. The next amendment will be stated. 
The CHIEF CLERK. The Senate, as in Committee of the Whole, in- 
serted as a new section, the following: 


Sec, 8. the President is hereby em 


That wered and directed to hold a naval 
review in New York Harbor, in April, 


and to extend to foreign nations an 


APR 21, - 


, 


i - 
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invitation to send ships of war to join the United States Navy in rendezvous at 
Hampton Roads and proceed thence to said review. 


The VICE-PRESIDENT. The question is on concurring in this 
amendment. 

Mr. GORMAN, Task for the yeas and nays. 

- The yeas and nays were ordered; and the Secretary proceeded to call 
the roll. 

Mr. BATE Sing: hisname wascalled). Iam paired withthe Senator 
from Kansas [Mr. INGALLS]. 

Mr. CULLOM (when his name was called). There is some question 
as to whether I ought to observe my pair, and I withhold my vote. I 
am paired with the Senator from Delaware [Mr. GRAY]. 

Mr, WALTHALL (when his name was called). Iam paired with 
the Senator from Wisconsin [Mr. SPOONER]. Perhaps his colleague 
can tell me how he would vote if present, 

Mr. SAWYER. He would vote “nay,” I think. 

Mr. WALTHALL. Then I vote in the negative. 

The roll-call was concluded. 

Mr. ALLISON, My colleague [Mr. WILSON, of Iowa] is paired with 
the Senator from Maryland [Mr. WILson]. 

Mr. PADDOCK. Iam paired with the Senator from Louisiana [Mr. 
Eustis]. If he were here, I should vote ‘‘nay.’’ 

Mr. FRYE. My colleague [Mr. HALE] is paired with the senior 
Senator from Kentucky [Mr. BECK]. 

The result was announced—yeas 27, nays 25; as follows: 


YEAS—27, 
Aldrich, Dixon, Hearst, Quay, 
Allen, Evarts, Higgins, Ransom, 
Bioneers. Farwell, = Yad pess 
ge e, anderson, Stockbridge, 
Butler, Gilen, Mitchell, Washburn, 
Casey ERROR Morgan, Wolcott. 
Chandler, Hawley, Platt, 
NAYS—25. 
Allison, Dolph, Pierce, Teller, 
igt Faulkner, Plumb, Vance, 
Blac burn, re, Power, Vest, 
Blair, Gorman, Pugh, Wal 
Hoar, n, 
Coke, Jones of Nevada, Sawyer, 
Dawes, Moody, tewart, 
ABSENT—32. 
Bate, Jones of Arkansas, Sherman, 
Beck, Edmunds, Kenna, Spooner, 
Brown, Eustis, McMillan Squ 
l, Gray, Morrill, Stanford, 
Cameron, le, d Turpie, 
Colquitt, “poe i i Voorhees, 
Cullom, Hiscock, Payne, Wilson of Iowa, 
Daniel, Ingalls, Pettigrew, Wilson of Md, 


My col- 


So the amendment was concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time. 

The VICE-PRESIDENT. The question now is, Shall the bill pass? 

Mr. VEST. I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to call 
the roll. 

Mr. BATE (when his name was called). Iam paired with the Sen- 
ator from Kansas [Mr. INGALLS]. 

Mr. CULLOM (when his name was called). I take the liberty of 
voting on this question. I vote “yea.” 

Mr. BERRY (when the name of Mr. Jones, of Arkansas, was called), 
My colleague [Mr. JONES, of Arkansas] is paired with the Senator from 
New York [Mr. Hiscock]. I do not know how my colleague would 
vote on this question if present. 

Mr. FAULKNER (when Mr. Kenn A’s name was called). My col- 
league [Mr. KENNA] is necessarily detained from the Senate to-day. 
If present, he would vote ‘*yea.”’ 

Mr. PADDOCK (when his name was called). Iam paired with the 
Senator from Louisiana {[Mr. Eustis]. If he were here, I understand 
he would vote ‘‘yea,”’ and I therefore Shall vote ‘‘ yea.” 

Mr. MOODY (when Mr. PETTIGREW’s name was called). 
league [Mr. PETTIGREW] is necessarily absent to-day. He is paired 
with the Senator from Florida [Mr. CALL]. 

The roll-call was concluded. 

Mr. WASHBURN. My colleague [Mr. DAvis] is absent from the 
city. He is paired with the Senator from Indiana [Mr. TURPIE]. If 
he were present, my colleague would vote ‘‘yea.’’ 
Mr. ALLISON, My colleague [Mr. Wiison, of Iowa] is necessarily 


absent. He is paired with the Senator from Maryland [ Mr, Witson]. 
If he were present, my coll e would vyote for the bill. 

Mr. FRYE. My colleague [Mr. HALE] is necessarily detained from 
v yay He is paired with the senior Senator from Kentucky [Mr. 

ECK]. 

Mr. HARRIS. Is the Senator from Vermont [Mr. MORRILL] re- 
corded upon this proposition ? 

The VICE-PRESIDENT. He is not. 

Mr. HARRIS. I havea general pair with him. He is in favor of 


this bill and I am opposed to it. He would vote for and I against it. 
I withhold my vote in his absence. 

Mr. TURPIE. Is the Senator from Minnesota [Mr. DAv1s] re- 
corded as voting ? : 

The VICE-PRESIDENT. He is not recorded. 

Mr. WASHBURN, I have stated thatmy collegue [Mr. Davis], if 
present, would vote ‘‘ yea.” 

Mr. TURPIE. I vote “yea.” 

The result was announced—yeas 43, nay 13; as follows: 

YEAS—43. 


Aldrich, Dolph, McPherson, Sanders, 
Allen, Evarts, Manderson, wyer, 
Allison, Farwell, Mitchell, Spooner, 
Blair, Faulkner, Moody, Stewart, 
Blodgett, rye, Paddock, Stockbridge, 
utler, Gorman, Pierce, Teller, 

Y, Hawley, Piatt, Turpie, 
Chandler, Hearst, Plumb, Voorhees, 
Cullom, iggins, Power, Washburn, 
Dawes, Hoar, Quay, Wolcott, 
Dixon, Jonesof Nevada, Ransom, 

NAYS—13, 
Barbour, Coke, Pugh, Walthall, 
y George, . 
Blackburn, Hampton, Vance, 
rell, Morgan, Vest, è 
ABSENT—23. 
Bate, Davis, Hiscock, Payne, 
Beck, Edm Ingalls, Pettigrew, 
Brown, Eustis, Jonesof Arkansas, Sherman, 
Call, Gibson, Kenna, Squire, 
Came: Gray, McMillan, Stanford, 
Colquitt, Hale, Morrill, Wilson of Iown, 
Daniel, ASCO, Wilson of Md. 
So the bill was 


The VICE-PRESIDENT. The question is on agreeing to the pre- 
amble, 

The preamble was agreed to. 

Mr. HAWLEY. I move that the Senate insist upon its amend- 
ments and ask for a conference with the House of Representatives on 
the disagreeing votes. 

The motion was agreed to. 

By unanimous consent, the Vice-President was authorized to appoint 
the conferees on the part of the Senate; and Mr. HAWLEY, Mr. Far- 
WELL, and Mr. VANCE were appointed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, its 
Clerk, announced that the House had agreed to the amendment of the 
Senate to the concurrent resolution of the House to print 10,000 copies 
oe the hearings now being held before the Committee on Ways and 

eans. 

The message also announced that the House had agreed to the report 
of the committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 895) to provide 
a temporary government for the Territory of Oklahoma. 

The message further announced that the House had disagreed to the 
amendment of the Senate to the bill (H. R. 778) to regulate the sitting of 
courts of the United States within the district of South i 
to the conference asked by the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. STEWART of Vermont, 
Mr. Reep of Iowa, and Mr. HENDERSON of North Carolina managers 
at the conference on the part of the House. 

The message also announced that the House had da resolution 
directing the Clerk of the House to re-enroll the bill (H. R. 105) in re- 
lation to immediate transportation of dutiable goods, amendatory of 
the act of July 10, 1880, and insert therein, including the title, the word 
‘t June,” wherever it occurs, in lieu of the word ‘‘July,’’ and also in- 
sert after the words ‘ the seventh section of said act’’ the words ‘‘as 
hereby amended.” 

The message further announced that the House had passed the fol- 
lowing bills and joint resolution; in which it requested the concurrence 
of the Senate: 

A bill (H. R. 949) to amend section 4787 of the Revised Statutes of 
the United States; 

A bill (H. R. 3083) for the relief of Humbert Bros.; and 

A joint resolution (H. Res. 149) appropriating the sum of $500 to 
complete the engraving and printing the portrait of James N. Burnes, 
Cmo, late a member of the House of Representatives of the Fiftieth 

Nn gress, 


The message 


ENROLLED BILLS SIGNED. 
further announced that the Speaker of the House had 


signed the following enrolled bills; and they were thereupon signed by 

the Vice-President: : 
A bill (H. R. 605) to increase the appropriation for the erection of a 

publie building at Troy, N. Y.; 

Me bill (H. R. 6942) to divide the judicial district of North Dakota; 


A bill (H. R.'7156) to provide for the increase of the limit of cost of 
at Newark, N. J. 


site and public building 
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LA ABRA SILVER MINING COMPANY, 


The VICE-PRESIDENT laid before the Senate the following mes- 
sage from the President of the United States; which, with the accom- 
panying pa was referred to the Committee on Foreign Relations, 
and ord to be printed: 

To the Senate of the United Slates : 

In answer to the resolution of the Senate dated March 25 last, in relation to 

_ La Abra Silver Mining Company, and the distribution or payment of moneys 

to that corporation on account of the award in its favor by the Mexican Gov- 
ernment, I raie Pare pia a report from the Secretary of State upon the 
subject, together eê accompanying papers, REN. Ht x 

EXEcUTIVE MANSION, 

Washington, April 21, 1890, 
CHANGE OF REFERENCE. 

Mr. DAWES. Iask unanimous consent to have the reference of the 
memorialof F. B. Wheeler, Alexander Campbell, Thomas B. Merry, and 
R. L. Miller, late assistant commissioners to the Melbourne Centennial 
International Exposition, asking compensation out of unexpended bal- 
ance of appropriation, changed from the Committee on Appropriations 
to the Committee on Foreign Relations, The memorial wasso referred 


mistake. 
The VICE-PRESIDENT. That change of reference will be made, 
if there be no objection. 
HOUSE BILLS REFERRED. 


The bill (H. R. 949) to amend section 4787 of the Revised Statutes 
of the United States was read twice by its title, and referred to the 
Committee on Military Affairs. 

The bill (H. R. 3083) for the relief of Humbert Brothers was read 
twice by its title, and referred to the Committee on Finance. 

The joint resolution (H. Res. 149) ys ape ahasrytd the sum of $500 to 
complete the engraving and printing the portrait of James N. Burnes, 
deceased, late a member of the House of Representatives of the Fiftieth 
Congress, was read twice by its title, and referred to the Committee on 
Printing. 

IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS, 

The VICE-PRESIDENT laid before the Senate the following con- 

current resolution from the House of Representatives: 


Resolved by the House of Representatives (the Senate concurring), That the Clerk 
of the House of Representatives be directed to re-enroll the bill of the House 
H.R. 105, “An act in relation to immediate transportation of dutiable goods, 
amendatory of the act of July 10, 1880,” and insert therein, including the title, 
the word “ June,” wherever it occurs, in lieu of the word “July; ” and also in- 
sert, — words “the seventh section of said act,” the words “as hereby 
amended. 


Mr, FRYE. That is simply to correct a mistake, and I ask that it 
may be passed upon now. 

The resolution was concurred in. 

PUBLIC BUILDING AT ASHLAND, WIS. 

Mr. SPOONER. On Saturday I moved to reconsider the vote by 
which the Senate passed the bill (H. R. 4652) for a public building at 
Ashland, Wis., because of a mistake made in the Senate report. The 
bill has gone to a conference committee and the mistake can be cor- 
rected by that. committee, and in order not to delay it I move to re- 
consider the vote by which the House of Representatives was requested 
.to return the bill. 

The motion was to. 

Mr, SPOONER. If there be no objection, I withdraw the motion to 
reconsider. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
motion is withdrawn. 

DISTRICT APPROPRIATION BILL. 


Mr. PLUMB. I move that the Senate proceed to the consideration 
of House bill 3711, being the District of Columbia appropriation bill, 
Order of Business No. 963. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to the consideration of the bill (H. R. 3711) making 
appropriations to provide for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30, 1891, and for 
other purposes. 

Mr. SAWYER. I move that the Senate do now adjourn. 

The motion was agreed to; and (at 6 o'clock and7 minutes p. m.) the 
oe adjourned until to-morrow, Tuesday, April 22, 1890, at 12 
o’clock m, 


HOUSE OF REPRESENTATIVES, 
MONDAY, April 21, 1890. 


The House metat12 o'clock m, Prayer by the Chaplain, Rey, W. H. 
MILBURN, D. D. 
The Journal of the proceedings of Saturday was read. 
CORRECTION OF THE JOURNAL. 


Mr. CUMMINGS, Mr. Speaker, I wish to correct the Journal. The 
House on Saturday did not proceed to eulogize the late Hon, Samuel 
Sullivan Cox under unanimous consent, but by special order, 


The SPEAKER. The correction will be made, and the Journal as 
corrected will, without objection, be approved, 
There was no objection. 
ADDITIONAL COPIES OF TARIFF BILL AND REPORTS. 


. Mr. MCKINLEY, Mr. Speaker, I ask unanimous consent to have 
printed 25,000 additional copies of the bill (H. R. 9416) to reduce the 
revenue and equalize duties on imports, and for other purposes, together 
with the report of the majority and the views of the minority. 

Mr. PAYSON. While that is pending Idesire to inquire of the gen- 
tleman from Ohio whether it is the purpose of the Committee on Ways 
and Means to prepare and have published with the tariff bill a compar- 
ison between the bill reported and existing law. It has always been 
the custom to do that, and it seems to be a wise course. 

Mr. McKINLEY, That comparison is already prepared, and is only 
awaiting completion before we present to the House an order for the 
printing. 

Mr. PAYSON. Then Isuggest, Mr. Speaker, that all this literature 
should be printed together, the bill, the report of the majority, the 
views of the minority, and the comparison. 

Mr. McKINLEY. I think if the gentleman will examine the state- 
ment we have made he will find that it will not be practicable for them 
to be published ther. 

Mr. PAYSON. Well, I made the inquiry for information, 

Mr. CARLISLE. I would suggest to the gentleman from Ohio that 
this order should provide that these documents, after being printed, 
shall be equally distributed among the members of the House, or so 
many to the Senate and so many to the House—— 

Mr. McKINLEY. That is my understanding. 

Mr. CARLISLE. Otherwise they will all go to the document-room, 
po any one member who goes there first may get more than his proper 

are. 


The SPEAKER. The gentleman from Ohio asks unanimous consent 
that 25,000 additional copies of the tariff bill, the report of the major- 
ity of the Committee on Ways and Means, together with the views of 
the minority, be printed, to be equally distributed among the mem- 
bers of the House. Is there objection? 

Mr. BUTTERWORTH. Is it the understanding that these đocu- 
ments are to be drawn on the orders of members or are they simply 
to be placed to the credit of the House? When they are placed to the 
credit of the House they are given out generally. 

Mr. McKINLEY. I understand this is to take the course of other 
documents that are printed by order of Congress. An equal number 
is to be given to each member, and subject to be drawn on his order. 

The SPEAKER, Is there objection to the request of the gentleman 
from Ohio? [Afterapause.] The Chair hears none,and it is so ordered. 

REPRINT OF MILITIA BILL. 


Mr. HENDERSON, of Iowa. Mr. Speaker, I desire to make a simi- 
lar request in regard to the bill (H. R. 8151) to promote the efficiency 
of the militia. I desire to ask a reprint, as the supply is exhansted. 

Mr. BLOUNT and Mr. BRECKINRIDGE, of Kentucky. What bill 
is that? 

TheSPEAKER. It is a bill to promote the efficiency of the militia, 
Is there objection to the request of the gentleman from Iowa? [After 
a pause.j The Chair hears none, and it is so ordered. 

ADDITIONAL COPIES OF RIVER AND HARBOR BILL. 


Mr. HENDERSON, of Illinois. Mr. Speaker, I desire to make a sim- 
ilar request. I ask unanimonusconsent for an order to print a thousand 
additional copies of the bill (H. R. 9486) making appropriations for 
the construction, repair, and preservation of certain works on rivers and 
harbors, and for other pu being what is known as the river and 
harbor bill, and that the additional copies be equally divided among the 
members of the House. 

The SPEAKER. Is there objection to the request of the gentleman 
from Illinois? [Aftera pause,] The Chair hears none, and it is so 
ordered, 

MELVILLE FOOTE, DECEASED. 

Mr. LEE, from the Committee on Accounts, submitted the follow- 
ing report: 

“t Resolved, That the Clerk of the House of Representatives be directed to pay 
out of the contingent fund of the House to Charles B. Foote, father of Melville 
Foote, deceased, late clerk of the Committee on Levees and Improvements of 
the Mississippi River, a sum equal to his salary for six months, and that the 
Clerk be further directed to pay out of the contingent !und of the House the ex- 
penses of the last illness and funeral of the said ville Foote, such expenses 
not to exceed $250." 

The Committee on Accounts, to whom was referred a resolution submitted 
by Mr. Burrows to pay to Charles B. Foote, father of Melville Foote, deceased 
late clerk ot the Committee on Levees and Improvements of the Mississip; i 
River, = a pogua} to his for six OSARA the nses of Iy Jast ih; 

8 o! ceed 
that they have given the matter careful consideration, and, finding many prece- 
dents of a similar nature, recommend the passage of the resolution, 


The resolution was adopted. 
PRINTING FOR COMMITTEE ON WAYS AND MEANS. 
The Speaker laid before the House the following concurrent resolu- 
tion of the House, with an amendment of the Senate thereto: 
Resolved by the House of Representatives (the Senate concurring), That there be 


~ 
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nted for the use of the House 10,000 copies of the hearings now be! 
t fore the Committee on Ways and Means, of which 3,000 copies shall be 
in cloth, w 
IN THE SENATE OF THE Unrrep STATES, April 12, 1890, 

Resolved, That the foregoing resolution of the House of Representatives do 

with the following amendment: 

Strike out all after “of,” in line 3, and insert ‘‘ Congress 15,000 copies of the 
hearings before the Committee on Ways and Means of the House of Representa- 
tives, of which 5,000 copies shall be for the use of the Senate and 10,000 copies 
for the use of the House; and one-half in number of the said publication 
be bound in cloth, 

Mr. STIVERS. Mr. Speaker, I move that the House concur in the 
Senate amendment. 
The motion to concur was agreed to. 


UNITED STATES COURTS IN MINNESOTA. 

The SPEAKER also laid before the House the bill (H. R.4587) provid- 
ing the terms and places of holding courts of the United States in the 
district of Minnesota, and for other purposes, with amendments of the 
Senate thereto. 

The amendments were read, as follows: 

Page 2, strike out all after the word ‘‘resides,”’ in line 16, down toand includ- 
ps ager in line 21. 

by be Sige out = after the word “resides” down to and including 
ý% 3, astaat 25 and 28, strike out "orin the appointment of six” and insert 
n » 

Page 3, 026 strike out “ clerks, one for each division,” and insert “clerk at 
the p where their respective courts are required to be held in the division 
of the district in which such clerk shall not himself reside,” 

Page 4,line 5,after the word “appointed,” insert: * Provided, That the ap- 
posue of such deputies shall be approved by court for which they shall have 

n respectively if Papers and may be annulled by such court at its pleasure, 
and the clerks shal responsible for the official acts and negligence of their 
respective deputies,” 

Mr. LIND. Mr. Speaker, I move that the House concur in theamend- 
ments of the Senate. 

: Mr. HOLMAN. Mr. Speaker, I think the bill as amended ought to 
be read, or else we ought to have some explanation of the effect of these 
amendments. 

Mr. LIND. Mr. Speaker, this bill passed the House some time ago 
upon the unanimous report of the Judiciary Committee. The Senate 
amendments are simply formal. The bill as it passed the House pro- 
vided that criminal prosecutions should be instituted in the particular 
subdivisions where the alleged crimes were committed. Theseamend- 
ments simply strike that out and provide that criminal prosecutions 
may be instituted in the district, as now required by law, without con- 
fining them to the special subdivisions in which the alleged crime may 
have been committed. 

Mr. HOLMAN. That is the effect of the amendments? 

Mr. LIND. Yes; that is the effect. 

The motion to concur in the Senate amendments was agreed to. 

Mr. LIND moved to reconsider the vote by which the Senate amend- 
ments were concurred in; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to, 


PUBLIC BUILDING AT TUSCALOOSA, ALA. 
The SPEAKER also laid before the House a bill (H. R, 7175) for the 
-erection of a public building at Tuscaloosa, Ala., with an amendment 
of the Senate thereto and a request for a committee of conference. 

The amendment was read. 

Mr. BANKHEAD. Mr. Speaker, I move that the House non-concur 
in the Senate amendment and agree to the request for a conference. 

The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. STRUBLE. Mr. Speaker, I now call up the unfinished busi- 
ness of Saturday. 

Mr. WILSON, of Missouri. I ask the gentleman to yield to me for 
a moment to ask unanimous consent for the consideration of a joint 
resolution. 

Mr. STRUBLE. I will yield to the gentleman. 

Mr. WILSON, of Missouri, by unanimous consent, introduced a joint 
resolution (H. Kes. 149); which was read a first and second time. It 
is as follows: 

Resolved by the Senate and House of Representatives, etc., That the sum of $500, 
or so-much thereof as may be necessary, is hereby appropriated, out of any 
money in the Treasury not otherwise popropriatod; to complete the engraving 
and printing of the portrait of James N. Burnes, deceased, late a member of the 
House of Representatives ayes Fiftieth Congress, as authorized by the act of 
Congréss approved March 1, 1889, 

The joint resolution was ordered to be engrossed and read & third 
time; and being engrossed, it was accordingly read the third time, and 


held 
und 


the wo: 


ASSISTANT FOREMAN, HOUSE FOLDING-ROOM. 
Mr. STRUBLE. Iyield for a moment to the gentleman from Kansas 
. KELLEY]. 
Mr. KELLEY. I desire to present a privileged report from the Com- 
mittee on Accounts, and ask for its immediate consideration. 
The Clerk read as follows: 


Resolved, That the Doorkeeper of the House be, and he is hereby, authorized 
to employ an assistant*foreman in the folding-room of the House during the 
Fi Congress, to be paid out of the contingent fund of the House, until 
otherwise provided for, a salary at the rate of $1,200 per annum, 
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The SPEAKER. "This seems to be a resolution. 

Mr. KELLEY. Itis. On behalf of the Committee on Accounts, I 
ask for its immediate consideration. 

The SPEAKER. This bill can not be made the subject of a privi- 
cares report. No committee of the House can originate legislation in 

is way. 

Mr. KELLEY. Well, on behalf of the committee, I ask unanimous 
consent for the present consideration of the resolution. 

esi BLAND. I hope the gentleman will make some explanation 

about it. 

The SPEAKER. The Clerk will again read the resolution. 

The resolution was read. 
Bee KERR, of Iowa. I object to the consideration of this resolu- 

n, 

BRIDGE ACROSS MISSOURI RIVER, SIOUX CITY, IOWA. 


Mr. STRUBLE. I now call up the unfinished business. 

The SPEAKER. The Clerk will read the title of the bill coming 
over from Saturday last. 

The Clerk read as follows: 

A bill (H. R. 8250) to amend an act entitled “An act authorizing the construc- 


tion of a high i pet gg across the Missouri Riverator near Sioux City, 
Iowa,” approved 2, 1889. 


The SPEAKER. This bill was read on Saturday last. The amend- 
ments pi by the committee will now be read. 

The Clerk read as follows: 

Section 1, line 10, after the word “‘draw-bridge,” insert “with one or mote 
draws, as may be prescribed by the Secre! of War.” 

Section 1, line 29, after the word ‘‘thereof,” insert the following: "Provided, 
Thatsaid city of Sioux City, Iowa, its successors or assigns, shall, at their own 


expense, build and asese under direction and supervision of the Secretary 
an 


of War, such win; booms or other works n to maintain the 
channel within draw span orspans of said bridge, and il, at their own 
expense, maintain a depth of water through said draw span or spans not less 
than that now existing, as shown bythe report of the War Department, at the 
point where said bridge may be located; and if said city of Sioux City, its suc- 
cessors or assigns, or either of them, shall fail to maintain such channel as 
aforesaid, then the Secretary of War may cause said channel to be opened and 
maintained at proper depth for navigation through said span or spans at the 
expense of the owners of said bridge, or may remove obstructions to navigation 
as provided in section 6 of said act, approved March 2, 1889.” 
t the end of section 2 the following as section 3: 

“Sec. 8, That all railroad companies desiring the use of said bridge, ap- 
proaches, and accessory works shall have and be entitled to equal rights and 
privileges relative to the passage of railway or cars over the same and 
over the approaches thereto, upon payment of a reasonable compensation for 
such use; and in case the owner or owners of said bridge and the several rail- 
road companies, or any one of them, desiring such use, shall fail to agree Sa 
the sum or sums to be paid and upon rules and conditions to which each 
conform in using said bridge, all matters in issue between them shall be decided 
by the Secretary of War upon reasonable notice to the parties in interest and 
upon consideration of such allegations and proofs as may besubmitted to him.” 


Mr. STRUBLE. I ask that further amendments which I have sent 
to the desk may also be read. 

The Clerk read as follows: : 

In lines 7, 8, 30, and 38 of section 1 strike out the words “city of Sioux City, 
Towa,” and insert “ Pacific Short Line Bridge Company.” 

Mr. STRUBLE. The object of these amendments is that the Pa- 
cific Short Line Bridge Company, instead of Sioux City, Iowa, shall ap- 
pear in each place as the grantee of this charter. 

Mr. TURNER, of Georgia. Does the gentleman, in these amend- 
ments, propose to strike ont the words ‘‘successors or assigns’? wher- 
ever they occur in the bill? 

Mr. STRUBLE. No, sir; the amendments do not propose that. 

Mr. TURNER, of Georgia. Then, as I understand, the gentleman 
proposes still to retain in the bill those words wherever they occur. I 
object to thatlanguage. I do not think itis a good practice for the Con- 
gress of the United States to grant these privileges to corperations and 
at the same time make the grantsassignable. I believe Co: ought 
to judge in the first instance as to the propriety of consent being given 
to the exercise of these privileges by any particular corporation: If 
the gentleman will consent to strike out those words, I will withdraw 
all opposition to the bill. I will add that, according to my ihforma- 
tion, the ies interested in this bill would be content with that 
change. It is perfectly obvious that privileges granted under the 
phraseology proposed in the bill would be simply speculative. “Unless 
the gentleman will consent to strike out those words, I will at the 
proper time move an amendment to that effect. Í 

Mr. STRUBLE. I will consent to the modification of my amend- 
ments as suggested by the gentleman from Georgia, with the under- 
standing that the amendments I submit shall strike out the words 
“í the city of Sioux City, Iowa, its successors, or assigns’? wherever they 
occur in the bill, except in line 17, 2, where power is given to 
Sioux City to regulatetolls. At that place I wish the words to remain; 
also, that the word ‘‘its’”’ be inserted in lieu of ‘‘their,’’ in line 31 of 
the first section, and that the words "or either of them,” in line 39 
of said section, be stricken out. 

Mr. TURNER, of Georgia. To that I have no objection. 

The amendments of Mr. StRUBLE as modified were read, as follows: 

In lines 7, 8, 30, 38, and 39, of section 1, strike out the words “ city of Sioux City, 
Towa, its successors, or assigns’ and insert “‘ Pacific Short Line Bridge Com- 
pany. 


- thereafter, under such 
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In line 31, same section, strike out “ their” and insert “ its.” 

In line 39, same section, strike out “or either of them.” 

Mr, TURNER, of Georgia. I now make no opposition to the amend- 
ments proposed by the gentleman from Iowa. 

The amendments of Mr. STRUBLE to the amendments of the commit- 
tee were agreed to. 

The amendments of the committee as amended were adopted. 

The bill as amended was ordered to be and read a third 
time; and it was accordingly read the third time, and 

Mr. STRUBLE moved to reconsider the yote by which the bill was 
pasni; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

HUMBERT BROS. 


Mr. CUMMINGS. Mr. Speaker, on behalf of my colleague [Mr. 
TURNER], who is unavoidably absent, I ask unanimous consent to dis- 
the Committee of the Whole House from the further consider- 
ation of the bill (H. R. 3083) for the relief of Humbert Bros. and put 
it upon its passage, 
The bill was read, as follows: 


Be it enacted by the Senate and House of 


Representatives the United States 
America in Con, a Sainta “4 


& W. Seligman & , the entry on 
Treasury showing an haaa Rel ey yon & Co. to be 
e payment of the 

m from last interest pay- 


duly acknowl- 
ed by the Secre! 


by the said J. & W. Seligman & Co. 
execute and file wi 


edged and a) 
of the ury. That the said Humbert Bros. 


time to time, as the Secretary of the Treasury or his successors may crenata 
ee ERI: Is there objection to the present consideration of 

e 

Mr. KERR, of Iowa. I would ask if there is a statement— 

Mr. CUMMINGS. I ask for the reading of the report, Mr. Speaker, 
which will explain. - 

Mr. KERR, of Iowa. I do not ask for the reading of the report, but 
simply desire to know if there is a statement from the Secretary of the 
Treasury in regard to these bonds? 

Mr. CUMMINGS. The gentleman from New York [Mr. DUNPHY], 
who reported the bill, will answer. 2 

Mr. DUNPHY. TheSecretary of the Treasury has approved the bill, 
I will state to the gentleman, and has a bond ready to be executed. 

n A deta Is there objection to the present consideration of 

e 

APAE erat the id deias considered, ordered to be en- 

a e; an ing engrossed, it was according] 
read the third time, and ; ax 

Mr. GS moved to reconsider the vote by which the bill was 
pee ; and also moved that the motion to reconsider be laid on the 


e. 
The latter motion was agreed to. 
ARTIFICIAL LIMBS. 


_ _ Mr. THOMAS. Mr. Speaker, I ask unanimous consent to discharge 

the Committee of the Whole House on the state of the Union from the 
farther consideration of the bill (H. R. 949) to amend section 4787 of 
the Revised Statutes of the United States and put it upon its passage. 

The bill was read, as follows: 

Be it enacted, etc., That section 4787 of the Revised Statutes of the United States 
be amended by striking out the ‘word “ five where it occurs inacetnr Sea in- 
serting in lieu thereof the word “ three,” sothat when amended said section will 
read as follows: ‘ Every officer, soldier, seaman, and marine who was disabled 
during the war for the sup ion of the rebellion, in the military or naval 
service, and in the line of uty, or in consequence of wounds received or dis- 
ease contracted therein, and who was furnished by the War Department since 
the 17th day of June, 1870, with an artificial limb or apparatus for resection, 
who was entitled to receive such limb or apparatus since said date, be en- 
titled to receive a new Jimb or apparatus at the expiration of every three years 


regulations as haye been or may be prescribed by the 


Surgeon-General of the Army. 
BR it ae ier Is there objection to the present consideration of 

Mr. BRECKINRIDGE, of Kentucky. I think we had better have 
the regular order. 

Mr. THOMAS. It seems to me, Mr. Speaker, that if the gentleman 
understood the bill he would not interpose an objection toit. Allow 
me just a moment to say to the gentleman from Kentucky that this 
bill simply changes the time from five years to three years when a 
party may receive artificial limbs under the law. 

Mr. BRECKINRIDGE, of Kentucky. Is it necessary now? 

Mr. THOMAS. Very necessary. 


j So BRECKINRIDGE, of Kentucky. Then I withdraw the ob- 
ion, 

gis being met further objection, the ae was conrad, ordered 
to be engrossed read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. THOMAS moved to reconsider the vote by which the bill was 
a ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PETER LYLE, DECEASED. 


Mr. STONE, of Kentucky. Mr. Speaker, I ask unanimous consent 
to discharge the Committee of the Whole House from the further con- 
sideration of the bill (H. R. 2456) for the relief of the legal representa- 
tives of Peter Lyle, deceased, and put it upon its passage. 

The bill was read at l h. 

sia PE PAIRS Is there objection to the present consideration of 
the bill? 

Mr. CANNON, Mr. Speaker, I will withhold an objection for the 
present. I desire to ask the gentleman from Kentucky a question with 
the privilege of objection afterwards, Has this man a dependent 
mother, an infant child, or a widow? 

Mr. STONE, of Kentucky. Neither. 

Mr. CANNON. Then I object. 

Mr. STONE, of Kentucky. I hope the gentleman will not urge his 
objection in thiscase. This bill was introduced into Con: time and 
again by Mr. Randall when he was a member of this body, and he was 
most anxious to have it passed. - It was introduced by Mr. O'NEILL, 
of Pennsylvania, at this session of Congress, by request of Mr. Ran- 
dall. 

Mr. CANNON. If the gentleman will allow me a moment, I wish 
to say only this: The gentleman says there is no widow, dependent 
parent, or minor child. 

Mr. STONE, of Kentucky. No; none. 

Mr. CANNON. Now, this money is to be voted out of the public 
Treasury to the payment of the creditors of this man. I object. 

Mr. THOMAS. Will the gentleman yield a moment to hear an ex- 
planation? 

Mr, LODGE. Mr. Speaker, let us have the regular order. 

Mr. STONE, of Kentucky. Let me say to the gentleman from Illi- 
nois that the parties who took care of this gentleman while he was en- 
tirely helpless are certainly entitled to some consideration. The ar- 
rears of pension were granted to him, the certificate issued, and one 
day later he died. You have a law which was passed at the last ses- 
sion of Congress that would meet a case of this kind had it occurred 
after the of that law. But it does not go behind it. 

The SPEAKER. The regular order is demanded, and the bill is not 
before the House. 

OKLAHOMA. 


Mr. STRUBLE. Mr. Speaker, I submit a n og report from the 


committee of conference on the Oklahoma bill. 

The Clerk proceeded to réad the conference report, 

Mr. SPRINGER. 1 suggest that the statement accompanying this 
report be first read, and perhapsit may obviate the necessity of having 
the whole report read, which is quite lengthy. 

Mr. HOLMAN. Letthereportbe read. Ihave no objection to read- 
ing the statement first, but I do not wish to waive the right te have the 


amendments read. 

The SPEAKER. The Clerk had better proceed with the reading of 
the report. 

Mr. HOOKER. Yes; wehad better proceed in the regular way with 
this matter. 

The Clerk resumed and concluded the reading of the report, as fol- 
lows: 


The committee of conference on the ing votes of the two Houses on 
the amendment of House to the bill of Senate (S. 895) to provide a tem- 
rary government for the Territory of Oklahoma, having met, after full and 
conference have agreed to recommend and do recommend to their respect- 

ive Houses as follows: 

That the Senate recede from its disagreement to the amendment of the House 
to said bill and agree to the same with an amendment, namely; Strike out all 
of said amendment, and in lieu thereof insert the following: 

“Sec. 1. That all that portion of the United States now known as the Indian 
Territory, except so much of the same as is actually ied by the five civil- 
ized tribes and the Indian tribes within the Quapaw Indian agency, and ex- 
cept the unoccupied part of the Cherokee Outlet, together with that portion of 
the United States known asthe Public Land Strip, is Kereog erected into a tem- 
porary government by the name of the Territory of Oklahoma. Tbe portion 
of the Indian Territory included in said Territory of Oklahoma is bo edbya 
line drawn as follows: Commencing ata point where the nincty-eighth me- 
ridian crosses the Red River, thence by said meridian to the point where it 
crosses the Canadian River, thence along said river tothe west line of the Semi- 
nole country, thence along said line to the north fork of the Canadian River, 
thence down said river to the west line of the Creek country, thence along said 
line to the northwest corner of the Creek country, thence along the n line 
of the Creek coun! to the ninety-sixth meridian, thence northward by sai 
meridian tothe southern boundary line of Kansas, thence west along said line 
to the River, thence down said river to the north line of the land occu- 
pied by the Ponca tribe of Indians; from which point the line runs soas to include 
all tbe lands and 
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or any portio 
States without the consent of the inhabitants of the Territory hereby created : 


or propert 
Sani of the United States to make any regulation or to make any law rep 
ingsaid Indians, their lands, property, or other rights, which it would have 

this act had not been 


ing econ a who shall hold his office for four years and until his successor 


all 
l transmit 


days r the end thereof, 
and to the Secretary of the Sp pide erty bya time, two copies of the laws 
and journals of the Legislative Assembly to the Speaker of the House of Repre- 
sentatives and the President of the Senate for the use of Congress; and 
the other necessary absence of the governor 
from the Territory, the secretary shall execute all the powersand perform all 
the duties of governor during such vacancy or absence, or until another gov- 
ernor is pag et and qualified, 
“Sno. 4. That the legislative power and authority of said Territory shall be 
in the governor and lative Assembly. The Legislative Assembly 
shall consist ofa council and a house of re; ves. The council shall consist 
of thirteen having the of voters as hereinafter pre- 
scribed, whose term of service s continue two years, The house of repro: 
sentatives shall consist of twenty-six members, g the same quali. 
tions as prescribed for members of the council, and whose term of service shall 
continue two years, and the sessions of the Legislative Assembly shall be bien- 
nial and shall be limited to sixt; Ags duration: Provided, however, That the du- 


ration of the first session of ive Assembly may continue one hun- 
dred and twenty days. 
“ That for the purpose of facilitating the organization of a temporary govern- 


ment in the Territory of Oklahoma, seven counties are hereby estab there- 
in, to be known, until after the first election inthe Territory, as the First County 
the Second County, the Third County, the Fourth County, the Fifth County, an 
the Sixth County, the es o! ‘which shall be fixed the governor of the 
Territory until otherwise provided by the Legislative Assembly thereof. The 
county seat of the eee deny be atGuthric, The ge y eg of the Seoc- 


all that portion of the Territory lying west of the one hundredth meridian, 
known as the Public Land Strip, the county seat of which shall be at Beaver: 
Provided, That the county seats located by this act may be changed in such man- 
ner asthe Territorial Legislature eam ahs 

“At the first election for members of the Legislative Assembly the people of 
each county may vote for a name forsuch county, and the name which receives 
the greatest number of votes shall be the name of such county. iftwoor more 
counties should select the same name, the county which casts the greatest num- 
ber of votes forsuch name shall be entitled to the same, and the names receiv 
the next highest number of votes in the other countiesshall be the names of s 
counties. An apportionment shall be made by the governor as mny equalas 
practicable among the several counties or districts forthe election of the council 
and house of representatives, giving to each section of the Territory 


which case such census 

shall be held at such times and places and be conducted in such manner, both as 

to the such election and the returns thereof, as the 
, and he shall at the same time declare the 


persons authorized to be elected, having the highest number 
of legal votes in each of said council districts for members of the council, shall 
be declared by the governor to be duly elected to the council, and the person 
or persons authorized to beelected, having the greatest number of votes the 
house of representatives equal to the number to which each county or district 
shall be entitled, shall be declared by the governor to be elected members of the 
house of representatives: Provided, Thatin case two or more persons voted for 
have an equal number of votes, and in case a vacancy otherwise occurs in either 
branch of the Legislative Assembly, the governor shall order a new election, 
and the F oe gece thus elected to the Legislative Assembly shall meet at such 
place and on such day as the governor shall appoint, but after such first elec- 
tion, however, the time, place, and manner of holding elections by the people, 
and the apportionment of representation, and the day of the commencement 
of the sessions of the Legislative Assembly shall be prescribed by law: 
Provided, however, That the governor shall have power to call the Legislative 
Assembly together by proclamation, on an rdinary occasion at any time, 

“Src. 5, That all male citizens of the United above pes abd twenty-one 
tert acetone S yan ahora tobe, err have twelve 
months prior declared intention to become citizens of the United 
States, as now required by law, who are actual residents at the time of the pas- 
sage of this act of that portion of said Territory which was declared by the proc- 
lamation of the President to be ak otne SOIT EA A.D, 
1889, and of that portion of said heretofore wn as the. Land 


shall be 
such as may be by the Legislative Assem! su wever, to the 
follow: on the power of the Legislative Assembly, namely: First. 
The ri of suffrage and of holding office be ex 
of the United States above the age of twenty-one years and by persons of for- 


© citizens, and have taken an oath to support the Constitution 
of the United States, and who shall have been pmke fae of the United States 
for the term of twelve months before the election at which they offer to vote. 
Second. There shall be no denial of the elective franchise Ad O | eg ae 


su 
United States, but no law shall be passed interfering with the pri 

of the soil; no tax shall be imposed upon the propert y of the n joa Rasen aoe 
shall the lands or other Peay. of non-reside: ig! 

lands or other property of residents, nor shall ens flor be im 


ea OAS iS 


in the Territory 


shall con- 
sider such taxes arene Every bill which shall have the council and 
pesaented to Me gorecoueof tue NAIST Teh he shall sign it, but, if 
presen o the governor of the tory. approve he sha! 
not, he shall return it with his objecti sean Aiea acts eh <<. She 
oral enter the objections at large upon theirjournal and proceed to reco: 
that house shall agree to 
to the other house, by which 
ise be reconsidered, and if approved by two-thirds of that house 
both houses shall be 
determined z yeas and nays, to be entered on the journal of each h re- 
spectively, Ifany bill shall not be returned by the governor within five 
(Sunday excepted) after it shall have been presented to him, the same shall 
a law in like manner as if he had signed it, unless the assembly, by adjourn- 
ment, prevent its return, in which case it shall not be a law. 

“Sec, 7. That all township, district, and county officers not herein otherwise 
provided for shall be appointed or elected, as the case may be, in such manner 
as shall be provided by the governorand arara Assembly of the Territory. 
The governor shall nominate and, by and with the advice and consent of the 
council, spont all officers not herein otherwise provided for, and in the first 
instance vernor alone may ‘int all such officers, who shall hold their 
offices until end of the first ‘on of the 


is filled by api intment of the governor, by and with the advice 
of the council, ch vacancy b; ting a 

which shall expire at the end of the next session of ve council, It 
is further provided thatthe slative igari f shall not authorize the issuing 
any bond, scrip, or evidence of debt by the Territory, orany county, city, town, 
or townshi erein for the construction of any railroad. 

“Sec, 8, t no member of the Legislative Assembly shall hold or be ap- 
pointed to any office which has been created or the salary oF emoluments of 
which have been increased while he was a member Sunaj the term for which 
he was elected and for one year after the expiration such term, but this 
restriction shall not be applicable to members of the first Legislative Assembly 
proviđed for by this act; and no person holding a commission or intment 
under the United S except postmasters, shall be a member of the Legis- 
lative Assembly or shall hold any office under the government of said Territory. 

“Sec, 9. That the judicial power of said Territory shall be vested in asupreme 
court, district courts, probate courts, and justices of the . The supreme 
court shall consist of a chief-justice and two associate j any twoof whom ~ 
shall constitute a quorum, They shall hold their offices for four years, and 
until their successors are appointed and Smee and they shall hold a term 
annually at the seat of government of said Territory. The jurisdiction of the 
several courts herein provided for, both appellate and , and that of the 
probate courts and of the justices of the peace shall be as limited by law: Pro- 
vided, That justices of the soars bof si shall be elected in such manner as the 
Legislative Assembly may provide by law, slrall not have jurisdiction of any 
matter in controversy when the title or boundaries of land may be in dispute 
or where the debt or sum claimed shall exceed $100; and the said supreme and 


districts court ively, shall possess as well as common-law 
jurisdiction and authority for redress of all wrongs committed nst the Con- 
stitution or laws of the United States or of the Territory ng or 


property. Said Territory shall be divided into three judicial anda 
district court shall be held in cach county in said district thereof by one of the 
justices of the supreme court, atsuch time and place as may be prescribed 
ae, and each ju after assignment shal! reside in the district to which he 


ed. 

. DENA court shall define said judicial districts, and shall fix the times 
and places at each county seat in istrict where the district court shall be 
held and designate the judge who shall preside therein. And the territory not 
embraced in organized counties shall be attached for judicial pw to such 
organized county or counties as the supreme court may determine. The su- 
preme court of said Territory shall appoint its own clerk, who shall hold his 
office at the pleasure of the court for w. he isappointed, Each district court 
shall appointits clerk, who shall also be the register in chancery, and shall k 
his office where the court may be held. Writs of error, bills of exception, 
appealsshall be allowed in all cases from the final decisions of said district 
tothe supreme court undersuch regulations as may be prescribed by law, but 
in no case removed to the supreme court shall trial by jury be allowed in said 
court. Writs of errorand appeals from the final decisions of said supreme court 
shall be allowed and may be taken to the Supreme Court of the United States 
in the same manner and under the same regulations as from the circuit courts 
of the United States, where the value of the property or the amount in contro- 
versy, to be ascertained by oath or affirmation of either party’or other compe- 
tent witness, shall iaaa: $5,000; and each of the said district courts shall have 
and exercise, exclusive of any court heretofore established, the same jurisdiction 
in all cases arising under the Constitution and laws of the United es as is 


m of the Cherokee Outlet, or between citizens of the 
or any State or Territory and any citizen of or person or persons 
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Strip, shall be entitled to vote at the first election in the Territory. At every 
subsequent election the of voters and of ho! office 
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residing ôr found therein, when the value of the thing in controversy or dam- 


ages or money claimed shall exceed $100; writs of error, bills ofexceptions, and 
appeals shall in all such cases, civil and criminal, be allowed from the district 
courts to the supreme court in like manner and be proceeded with in like man- 
ner as in cases arising within the limits of said Territory. 

“ For all judicial pu as herein defined such portion of the Cherokee Out- 
let not embraced within the boundaries of the Territory of Oklahoma shall be 
attached to and bea part of one of the judicial districts of said Territory as 
may be designated by the popes court. Allacts and parts of acts heretofore 
enacted, ee ee 
side the limits of Territory of Oklahoma as herein defined, as to all causes 


homa, and for whose arrest a warrant has been issued, mas be 

United States marshal or any of his deputies, wherever found in said Terri- 
; but in all cases the accused shall be taken, for preliminary examination, 

before a United States commissioner or a justice of the of the county 

whose office is nearest to the place where the offense or crime was committed. 

“All offenses committed in pee ety it committed within any organized 
county, shall be prosecuted and tried w. thin said county, and if committed 
within territory not embraced in any organized county shall be prosecuted 
and tried in the county to which such territory shall be attached for judicial 
popoa And all civil actions shall be instituted in the county in which the 

endant, or either of them, resides or may be found; and when such actions 
arise in any portion of said Territory not organized as a county such 
actions shall be ituted in the county to which such territory is attached for 
judicial purposes, but any case, civil or criminal, may be removed, by change 
of venue, toanother county, 

“Sec. Ll. Thatthe following chapters and provisions of the Compiled Laws of 
the State of Nebraska, in force November 1, 1889, in so far as they are locally ap- 
plicable and notin conflict with the laws of the United States or with this act, 
are hereby extended to and put in force in the Terri of Oklahoma until 
after the adjournment of thefirst session of the Legislative bly of said Ter- 
ritory, namely: The provisions of articles 2,3, and 4 of c ter 2, entitled ‘Ag- 
riculture ;' of chapter 4, entitled ‘Animals; ’ of pter 6, entitled ‘Assignments;' 
of chapter 7, entitled ‘Attorneys; ’ of chapter 10, entitled * Bonds and oaths—of- 
ficial; ’ of chapter 12, entitled * Chattel mortgages; ’ of cha: 14, entitled ‘ Citi 
ofthe second class and villages;’ of chapter 15, entitled ‘Common law;’ of chap- 
ter 16, entitled ‘Corporations;’ of chapter18, entitled ‘Counties and county of- 
ficers;' of sections 15 and 16 of article 6 of the constitution of said State and of 
chapter 20 of said laws, entitled * Courts—probate;’ of chapter 23, entitled * De- 
cedents;’ of chapter 24, entitled ‘ uties;* of chapter 25, entitled * Divorce and 
alimony ;’ of chapter 26, entitled ‘ Elections;’ of pter 28, entitled ‘ Fees; ' of 
chapter 32, entitled *Frauds;’ of chapter 34, entitled ‘Guardians and wards;’ of 

r 36, entitled ‘Homesteads;’ of chapter 41, entitled ‘Instruments nego- 
tiable ;’ of chapter 44, entitled ‘ Interest ;’ of chapter 45, entitled * Jails; of chap- 
ter 50, entitled ‘Liquors’ (but no licenses shall be issued under this chapter); of 
chapter 52, entitled* Ma ;’ ofchapter 53, entitled ‘Married women ;’ of chap- 
ter 54, entitled ‘Mechanics and laborers’ liens ;' of chapter 61, entitled * Nota- 
ries public ;’ of chapter 62, entitled ‘Oaths and aflirmations;’ of Sy A 63, en- 
titled ‘Occupying mants;’ of article 1 of chapter 72, entitled * Railroads; of 
chapter 73, entitled ‘Real estate;' and the provisions of part 2 of said laws, en- 
titled *Code of civil procedure,’ and of 3 thereof, entitled ‘Criminal code.’ 

“The governor of said Territory is authorized to divide each county into elec- 
tion precincts and Into such political subdivisions other than schoo} districtsas 
ma required by the laws of the State of Nebraska; and he is hereby author- 
ized to appoint all officers of such counties and subdivisions thereof as he shall 
deem necessary and all election officers until their election or appointment 
shall be provided for by the Legislative Assembly but not more than two of the 
judges or inspectors of election in any election precinctshall be members of the 
same political party, and the candidates of each political party who may be 
voted for at such el n may designate one person who s) be present at the 
counting and canvassing of the votes cast in each precinct. 

“The ig SR Seo district courts of said Territory shall have the same power 
to enforce the laws of the State of Nebraska hereby extended to and putin force 
in said Territory as courts of like jurisdiction have in said State; but county 
courts and justices of the peace shall have and exercise the jurisdiction which is 
authorized by said laws of Nebraska: Provided, That the jurisdiction of justices 
of the peace in said Territory shal! not exceed the sum of $100, and county courts 
shall have jurisdiction in all cases where the sum or matter in demand exceeds 
the sum of $100, 

“Sro. 12. That jurisdiction is hereby conferred upon the district courts in the 
Territory of Oklahoma over all controversies arising between members or citi- 
zens of one tribe or nation of Indians and the members or citizens of other 
tribes or nations in the Territory of Oklahoma, and any citizen or member of 
one tribe or on who may commit any offense or crime in said Territory 

nst the person or property ofa citizen or member of another tribe or nation 
shall be subject to the same punishment in the Territory of Oklahoma as he 
would be if both parties were citizens of the United States; and any person re- 
a in the Territory of Oklahoma in whom there is Indian bl shall have 
the right to invoke the aid of courts therein for the protection of his rps or 
property, as though he were acitizen of the United States: Provided, tnoth- 
in this act contained shall be so construed as to give jurisdiction to the 
courts established in said Territory in controversies arising between Indians of 
the same tribe, whilesustaining their tribal relation. 

"Sec. 13. That there shall be appointed for said Territory a person learned in 
the law, who shall act as attorney for the United States, and shall continue in 
office for four years and until his successor is appoin and qualified, unless 
sooner removed by the President. Said attorney shall receive a salary at the 
rate of $250 annually. There shall be appointed a marshal for said Territory, 
who shall hold his office for four years and until his successor is appointed and 
qualified, unless sooner removed by the President, and who shall execute all 
process issuing from the said courts when exercising their jurisdiction as cirenit 
and district courts of the United States; he shall have the power and perform 
the duties and be subject to the same regulations and penalties im bylaw 
on the marshal of the United States, and be entitled to a salary at the rate of 
$200a year. There shall be allowed to the attorney, marshal, clerks of the su- 
preme and district courts the same fees as are prescribed for similar services by 

=i personsin chapter 16, title ‘Judiciary,’ of the Revised Statutesof the United 


tes, 
“Sec, l4. That the governor, secretary, chie?-justice and associate justices, at- 
torney, and marshal shall be nominated and, by and with the advice and con- 


sent of the Senate, appointed by the President of the United States. The gover- 


be the duties of their respective offices, which said oaths, when so taken, 
shall be certified by the person by whom the same shall have been taken; and 
such cates shall and recorded by the secretary among the ex- 
ecutive pepceesing’: and the chief-justice and associate justices and all other 
civil officers in said Territory, before they act as such, shall take a like oath or 
affirmation before the said 
the peace of the Terri 

said oath or affirmation 


vernor or secretary or some judge or justice of 
who may be duly commissioned and qualified, which 

1 be certified and transmitted by the person taking 
the same to the , to be recorded by him as aforesaid, and afterwards 
the like oath or on shall be taken, certified, and recorded in such man- 
ner and form as may be prescribed by law. 

“The governor shall receive an annual salary of $2,600 as governor, the chief- 
justice and associate justices shall receive an annual of $3,000, and the 
secretary shall receive an annual salary of $1,800. The d salaries shali be 
payable quarter-yearly at the Treasury of the United States. The members of 
the Legislative Assembly shall be entitled to receive $4 each per day during 
their attendance atthe sessions and $4 for each and every 20 miles traveled in 
going to and returning from said sessions, estimating the distance by the near- 
est traveled route. There shall be appropriated annually the sum of $1,000, to 
be expended by the governor to defray the contingent ex: of the Terri- 
tory. There shall! also be appropriated annualiy a sufficient sum, to be ex- 
pended by the secretary, and upon an estimate to be made the Secretary of 
the Treasury of the United States, to defray the expenses of the Legislative As- 
sembly, of the courts, the ae of the laws, and other incidental expenses; 
and the secretary of the Territory shall annually account to the Secretary of 
the Treasury of the United States for the manner in which the aforesaid sum 
one Lae Tharthe siati Assembly ofthe Terri of Oklah: shall hi 

« ve yofthe tory oma old 
its first soson Be datnris, in anid Terrikory, aé gaoh sime as the governoe therect 
shall appoint and direct; and, at said first session or as soon thereafter as they 
shall deem expedient, the governor and ve Assembly shall proceed to 
locate and establish the seat of government for said Territory at such place as 


they may deem el. le, which place, however, shall er be subject to be 
changed by the sai: a. and Legislative Assembly. 
“ Src. 16. Thata Delegate to the House of Re ves of the United Sta’ 


“Src. 18. That sections numbered 16 and 36 in each biebcoogee 4 in said Territory 
shall be, and the same are hereby, reserved for the p: of being applied to 
public schools in the State or States hereafter to be erected outofthe same. In 
all cases where sections 16 and 46, or either of them, are occupied by actual set- 
tlers prior to survey thereof, the county commissioners of the counties in which 
such sections are so occupied are authorized to locate other lands, to an equal 
amount, in sections or fractional sections,as the case may be, within their re- 
spective counties, in lieu of the sections so occupied. 

“All the lands embraced in Arponen of the Territory of Oklahoma hereto- 
fore known as the Public Land S shall be open to settlement under the pro- 
visions of the homestead laws of the United States, except section 2301 of the 
Revised Statutes, which shall not apply; butallactual and bona fide settlers upon 
and occupants of the lands in said lic Land Strip at the time of the passage 
of this act shall be entitled to have preference to and hold the lands upon which 
they have settled under the homestead laws of the United States, by virtue of 
their settlement and occupancy of said api ag Gan they shall be credited with 
the time they have actually occupied their homesteads, vely, not ex- 
Seanad ed years, on the time required under said laws to perfect title as home- 

ea ers, 

“ The lands within said Territory of Oklahoma, acquired by cession of the Mus- 
cogee (or Creek) Nation ot Indians, confirmed by act of Congress approved March 
1, 1889, and also the lands acquired in pursuance of an agreement with the Semi- 
nole Nation of Indians by release and conveyance, dated March 16, 1889, which 
may hereafter be open to settlement, shall be disposed of under the provisions 
of sections 12, 13, and 14 of the ‘Act making appropriations for the current and 
contingent expenses of the Indian De ent, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year ending June 30, 1890,and for other 
purposes,’ approved March 2, 1889, and under section 2 of ‘An act to ratify and 
confirm an agreement with the Muscogee (or Creek) Nation of Indians in the 
Indian Territory, and for other purposes,’ approved March 1, 1889: Provided, 
however, That each settler under and in accordance with the provisions of said 
acts shall, before receiving a patent for his homestead, on the land hereafter 
opened to settlement as aforesaid, pay to the United States for the land so taken 
by him, in addition to the fees provided by law, the sum of $1.25 per acre. 

“Whenever any of the other lands within the Territory of Oklahoma now oc- 
cupied by any Indian tribe shall, by operation of law or proclamation of the 
President of the United States, be open to seitlement, they shall be disposed of 
to actual settlers only, under the provisions of the homestead law, except sec- 
tion 2301 of the Revised Statutes of the United States, which shall not apply: 
Provided, however, That settler, under and in accordance with the provis- 
ions of said homestead laws, shall before receiving a patent for his homestead 
pay tothe United States for the land so taken by him, in addition to the fees 
provided by law, a sum per acre equal to the amount which has been or may 
be paid by the United States to obtain a relinquishment of the Indian title or 
interest therein, but in no case shall such payment be less than §1.25 per acre. 
The rights of honorably discharged soldiers and sailors in the late civil war, as 
defined and described in sections 2304 and 2305 of the Revised Statutes of the 
United States, shall not be abridged except as to such payment. , 

“All tractsof land in Oklahoma Territory which have been set apart for school 
purposes to educational eties or missionary boards at work among the In- 
diaus shall not be open for settlement, but are hereby granted tothe respective 
educational societies or missionary boards for whose use the same has been set 
apart. No part of the land embraced within the Territory hereby created shall 
inure to the use or benefit of any corporation, except the rights of way 
and land for stations heretofore granted to certain railroad corporations. Nor 
shall any provision of this act or any act of any officer of the United States, done 
or performed under the provisions of this act or otherwise, invest any cor- 


- 
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ration owning or operating any railroad in the Indian Territory, or Territo 
created by this act, with any land or right to any land in either of said Terre 
tories, and this act shall not apply to or affect any land which, upon any condi- 
tion on becoming a part of the public domain, would inure to the benefit of or 
become the Property of soy road corporation. 

“Sec. 19, That portion of the Territory of Oklahoma heretofore known as the 
Public Land Strip is hereby declared a public land district, and the President 
of the United States is hereby empowered to locate a land office in said district, 
at such place as he shall select, and to appoint in conformity with existing law 
a register and receiver of said land office. He may , whenever he shall 
deem it necessary, establish another additional land district within said Terri- 
tory, locate a land office therein, and jn like manner appoint a register and re- 
ceiver thereof. And the Commissioner of the General Land Office shall, when 
directed by the President, cause the lands within the Territory to be properly 
surveyed and subdivided where the same has not already beendone. _ 

“Sec, 20, That the procedure in applications, entries, contests, and adjudica- 
tions in the Territory of Oklahoma shall be in form and manner prescribed 
under the homestead Jaws of the United States, and the general principles and 
provisions of the homestead laws, except as modified by the provisions of this 
act and the actsof Congress approved March } and 2, 1889, heretofore mentioned, 
shall be applicable to all entries made in said Territory, but no patent shall be 
issued to any person who is not a citizen of the United States at the time of 
making final proof, f 

“All persons who shall settle on land in said Territory under the provisions 
of the homestead laws of the United States and of this act shall be uired to 
select the same eh eg form as nearly as may be; and no person who shall 
at the time be se in fee-simple of 160 acres of land in any eor Territory 
shall hereafter be entitled to enter land in said Territory of Oklahoma. The 
provisions of sections 2304 and 2305 of the Revised Statutes of the United States 
shall, except so far as modified by this act, apply to all homestead settlements 
in said Territory. 

“ Sec. 21, Thatany person, entitled by law to takea homestead in said Territory 
of Oklahoma, who has already ORA and filed upon,or shall hereafter locate 
and file upon, a homestead within the limits described in the President's procla- 
mation of April 1, 1889,and under and in pursuance of the laws applicable to the 
settlement of the lands opened for settlement by such proclamation, and who 
has complied with all the laws relating to such homestead settlement, may re- 
ceive a patent therefor at the expiration of twelve months from date of locating 
upon said hom n payment to the United States of $1.25 per acre for 
land embraced in such homestead. 

n Sec. 22. That the provisions of Title XXXII, chapter 8, of the Revised Statutes 
of the United States, relating to ‘Reservation and sale of town sites on the pub- 
lic lands,’ shall apply to the lands open or to be opened to settlement in the 
Territory of Oklahoma, except those opened to settlement by the proclamation 
of the President on the 22d day of April, 1889: Provided, That hereafter all sur- 
veys for town sites in said Territory shall contain reservations for parks (of sub- 
stantially equal area if more than one park) and for schools and other public 
purposes, embracing in the aggregate not less than 10 nor more than 20 acres; 
and patents for such reservations, to be maintained for such pu: shall be 
issued to the towns respectively when organized as municipalities: Provided 
further, That in case any landsin said Territory of Oklahoma which may be 
occupied and filed upon as a homestead, under the provisions of law applicable 
to aid Territory, by a pason who is entitled to perfect his title thereto under 
such laws, sre req for town-site purposes, it shall be lawful forsuch person 
to apply to the Secretary of the Interior to purchase the lands embraced in said 
homestead or any part thereof for town-site pu He shall file with the 
application a platof such pro town site, and if such plat shall be approved 
by the Secretary of the Interior he shall issue a patent to such person for land 
embraced in said town site, upon the payment of the sum of $10 per acre for all 
the lands embraced in such town site, except the lands to be donated and main- 
tained for public p as provided inthis section. And the sumsso received 
by the of the Interior shall be paid over to the proper authorities of 
the municipali NTEN, IO RSE: used by them for school pu: only. 

“ Src, 23. That there be reserved public kwara á rods wide between 
each section of land in said Territory, the section lines being the center of said 
highways; but no deduction shall be made, where Saan payons are provided 
for, in the amount to be paid for each quarter-section of land by reason of such 
reservation, But if the said highway shall be vacated by any competent au- 
thority the title to the respective strips shall inure to the then owner of the 
tract of which it formed a part by the original survey. 

“ Bec. 24. Thatitshall be unlawful for any person, for himself or any company, 
association, or corporation, to directly or indirectly procure any person to set- 
tle upon any lands open to settlement in the Territory of Oklahoma with in- 
tent the r of acquiring title thereto, and any title thus acquired shall be 
void, and the parties to any such fraudulent settlement shall severally be guilty 
of a misdemeanor and shall be tani eat upon indictment, by imprisonment 
not exceeding twelve months or by a fine not exceeding $1,000, or by both such 
fine and imprisonment, in the discretion of the court. 

“Seo. 25. That inasmuch as there is a controversy between the United States 
and the State of Texas as to the ownership of what is known as Greer County, 
it is hereby expressly provided that this act shall not be construed to apply to 
said Greer County until the title of the same has been adj deter- 
mined to be in the United States; and in order to provin for a speedy and final 
judicial determination of the controversy aforesaid the Attorney-General ofthe 

nited States is hereby authorized and directed to commence in the name and 
on behalf of the United States, and prosecute to a final determination, a proper 
suit in equity in the Supreme Court of the United States against the State of 
‘Texas, setting forth the title and claim of the United States to the tract of land 
So between the North and South Forks of the Red River where the Indian 

rritory and the State of Texas adjoin, east of the one hundredth degree of 
ongitude, and claimed by the State of Texas as within its boundary and a part 
of its land and desi on its map as Greer County, in order that the right- 
ful title to said land may be finally determined, and the court on the trial of the 
ease, may, in its discretion, so far as the ends of justice will warrant, consider 
any evidence heretofore taken and received by the Joint Boundary Commission 
under the act of Congress Approved January 31, 1885; and said case shall be ad- 
vanced or the docket of said court and proceeded with to its conclusion as rap- 
idly as the nature and circumstances of the case permit. 

“SEC. 26. That the following sums, or so much thereof as may be necessary, are 
hereby appropriated, out of any money in the Treasury not otherwise appro- 
priated, to be disbursed under the direction of the Secretary of the Interior in 
the same manner that similar appropriations are disb in the other Terri- 
tories oLa aea aser Sap prë y: RNA FIA 

pay theexpensesofthe Rr aeae ve Assembly ofsaid Territory, includ- 
ing the printing of the session laws thereof, the sum of $40,000. 

“To pay the salaries of the governor, the judges ofthe supreme court, the sec- 
retary of the Leach f the ma: . the attorney, and other officers whose ap- 
ag is provided for in this act, for the remainder of the fiscal year ending 

une 30, 1890, the sum of $20,000. 

“To pay for the rent of buildings for the legislative and executive offices, and 
for the supreme and district courts; to provide jails and support prisoners; to 
pay mileage and per diem of jurors and witnesses; to provide books, records, 
and stationery for the executive and judicial offices for the remainder of the 

year g Tune 30, 1890, the sum of $15,000, 


“To enable the governor totake a census of the inhabitants of said Territory, 
as required by law, the sum of $5,000, 

“To be expended by the governor in temporary support and aid of common- 
school education in said Territory, as soon as a system of public schools shall 
have been established by the ive Assembly, the sum of $50,000, 

“ Sec, 27, That the provisions of this act shall not be so construed as to invali- 
date or impair any legal claims or rights of persons occupying any portion of 
said Territory under the laws of the United States, but such claims ìl be ad- 
judicated by the Land Department or the courts in accordance with their re- 
spective jurisdictions. 

“Seo. 28. That the Constitution and all the laws of the United States not locally 
inapplicable shall, except so far as modified by this act, baye the same forceand 
effect as elsewhere within the United States; and all acts and parts of acts in 
conflict with the provisions of this act are as to their effect in said Territory of ` 
Oklahoma hereby repealed: Provided, That section 1850 of the Revised Statutes 
of the United States shall not 3p ly to the Territory of Oklahoma. 

“Sec, 29. Thatall that part of the United States which is bounded on the north 
by the State of Kansas, on the east by the States of Arkansasand Missouri, on the 
south by the State of Texas, and on the west and north by the Sanon of Okla- 
homa as defined in the first section of this act, shall, forthe pu of this act, be 
known as the Indian Territory; and the jurisdiction of the nited States court 
established under and by virtue of anact entitled ‘An act toestablish a United 
States court in the Indian Territory, and for other purposes,’ approved 
1, 1889, is hereby limited to and shall extend only over the Indian Territory as 
defined in this section; that the court established by said act shall, in addition 
to the jurisdiction conferred thereon by said act, have and exercise within the 
limits of the Indian Territory jurisdiction in all civil cases in the Indian Terri- 
tory, except cases over which the tribal courts have exclusive jurisdiction, and 
in all cases on contracts entered into by cilizens of any tribe or nation with 
citizens of the United States in good faith and for valuable consideration, and 
in accordance with the laws of such tribe or nation, and such contracts shall be 
deemed valid and enforced by such courts, and in all cases over which juris- 
diction is conferred by this act or may hereafter be conferred by actof Congres 
saa — prora of this act hereinafter set forth shall apply to said Indian 

erritory only. 

“SEC. 30. That for the purpose of holding terms of said court said Indian Ter- 
ritory is hereby divided into three divisions, to be known as the first, second, * 
and third division. ‘The first division shall consist of the country occupied 
by the Indian tribes in the Quapaw Indian agency and all that of t the 
Cherokee country east of the ninety-sixth meridian and all of the k coun- 
try, and the place for holding said court therein shall be at Muscogee. The 
second division shall consist of the Choctaw country, and the place for holding 
said court therein shall be at South McAlester. The third division sball consist 


7; to assignment for benefit of creditors, cuper 8; to attachments, chapter 9; 
to attorneys at law, chapter 11; to bills of exchange and promissory notes, chap- 


wers o! 
the circuit courts of Arkansas under this chapter; to dower, chapter 52; to evi- 
dence, chapter 59; to execution, chapter 60; to fees, chapter 63; to forcible en- 
try and detainer, chapter 67; to frauds, statute of, chapter 68; to fugitives from~ 
justice, chapter 69; to gaming contracts, chapter 70; to guardians, curato: 
and wards, chapter 73, and said court in the Indian Territory shall appoin‘ 
guardians and curators; to habeas corpus, chapter 74; to infanction, chaj 
ter 8l; to insane persons and drunkards, Spet 82, and said court in the 
Indian Territory shall exercise the powers of the pore courts of Arkan- 
sas under this chapter; to joint and several obligations. and contracts, chap- 
ter 87; to judgments and decrees, chapter 83; to judgments—summary, 

ter 89; to jury, chapter 90: to landlord and tenant, chapter92; to legal no- 
tices and advertisements, chapter 94; to liens, chapter 96; to limitations, sisp: 


r 109; to morun chapter 110; to notaries publi 
= r i point notari 


ition and sale of lands, chapter 115: to pleadin: 
rdi chapi i araen 


and 
28; to 
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APRE 21, 


to the Indian Terri: 


t against any 
residing in the Indian country and nota citizen thereof, itt the ju ent 
shall be the owner of any improvements u real estate within the 
Indian in excess of 160 acres occupied as a homestead, such improve- 
ments may be gee to the payment of such judgment by a decree of the 
court in which such Ley gy was neoe Esoain adap wnt 
property to the payment of judgments may y petition, of whic! udg- 
ment debtor shall tore notice as in the original suit, 
“If on thehearing thecourt shall be satisfied from the evidence that the judg- 


ment debtor is the owner of improvements on real estate subject to the pay- 
ment of said j mt, the court may order the same sold,and the proceeds, 
or so much thereof as may be necessary to satisfy said judgment and costs, ap- 
plied to the we of said judgment; or if the improvement is of sufficient 
rental value to discharge the judgment Within a reasonable time the court may 
appoint a receiver, who shall take of such pro y and apply the rental 

ymentof such judgment, under such ions asthe 


thereof to the 
A pri ace y prescribe, under such proceeding any improvement is sold only 
citizens ot the tribe in which sald property is situate may becomethe purchaser 


as elsewhere in the United States; but nothing 


deprive any of the courts of the civilized 
nations of exclusive jurisdiction pce cases arising wherein members of said 
nations, whether by treaty, blood, or adoption.are the sole parties, nor so as to 
Interfere with the right and power of said civilized nationsto punish said mem- 
bers for violation and laws enacted by their national councils 
where such laws are not contrary to the treaties and laws of the United 


“Sec, 32. That the word ‘county,’ as used in sny- of the laws of Arka 
which are put in force in the Indian ronan i by the provisions of this act 
be to embrace the territory in the limits of a judicial divis. 


ionin ay: Indian Tecrhory: and whenever in said laws of Arkansas the word 
iseaid used, the poe ‘judicial division’ may be substituted therefor 
sai Yodian Territory 


for the -rrgncr of this act, And whenever in said laws 
the rds ‘State of Arkansas’ are used, the 


for, ed the pu f this 

‘Arkansas eaplioable to to the said Indian Territory; 

shall run in the name of the * United States.’ 
“Seo, 33. That the gear of chapter 45 of the said general laws of Arkan- 

nas, entitled ‘Criminal Jaw,’ except as to the crimes and misdemeanors men- 

Sian to oe stowtene pprt Hisa and the provisions of chapter 45 of said 

general laws of Arkansas, entitled * filed “Oriwsinal 

are 


States and the said ‘cxisminal Jaws of Arkansas have pirsa for the punish- 
off the laws of the United States shall govern as to 

, That the United States circuit and dis- 
western district of Arkansas and the eastern 
duira, of ae ager gra cclvel , Shall continue to exercise exclusive jurisdiction 
as now provided by @ Indian Territory as defined in this act, in their 
respective districts as Meiers established, over all crimes and m' ors 
against the Jaws of the United States applicable to the said „ which are 
ae by said laws of the United States h. by death or by imprisonment at 

labor, except as otherwise provided in the following sections of this act. 

“ Src. 34. That original jurisdiction is hereby conferred upon the United States 
court in the Indian Territory to enforce the provisions of Title XXVIII, chap- 
ters 3 and 4, ofthe Revised Statutes ofthe United States in said Terri > except 
the offenses defined and e:nbraced in sections 2142 and 2143: Provi asto 
the violations of the provisions of section 2139 of said Revised Statutes the juris- 
diction of said court in the Indian Territory shall be concurrent with the juris- 
diction exercised in the enforcement of such provisions by the United 
courts for the western district of Arkansas and theeastern district of Texas: 
Provided, all rpa ps said chapters 3 and 4 prior. to the passage of this 
act shall be ted in the said United States courts, ively, the same 
na act 


not been 
“SEC. 35. That exclusive original jurisdiction is hereby conferred upon the 
Paine: States court in the Indian Territory to enforce the of 
LXX, ofthe Revised Statutes of the tled ‘Crimes against 

committed in any 

proceeding in the Indian Territory and Sven's saab crimes affect or im- 

5s me enforcement of the laws in the courts established in said Territory: 

Thatall vannoa of the ap ing of said chapter prior to the pas- 

Brovid is act shall be prosecuted in the United States courts for the western 

district of Arkansas and the eastern district of Texas, respectively, the same as 
aft this lig had not been aren: 

Src. 36. That jurisdiction is hereby conferred upon the United States court 
in the Indian Territory over all controversies arising between members or citi- 
gens of one tribe or nation of Indians and the members or citizens of other 
tribes or nations in the Indian Territory, and any citizen or member of one 
tribe or nation who may commit any offense or crime agains the P parei or 

y of a citizen or member of another tribe or nation shall be 
as he jane toed be A Erratas 
member whee 6 dian 
reas the aura to invoke aid of 


said court therein for protection of Se spear igen ge against any 
nota member of the same tribe or Eerie gpi ough he were a citizen 
of the United States, 


lottery ticket or “eahiota, ortier or orders, device or devices, of any 


any 
for or 


any number of shares or any interest in any 1 ogee pal t 
Xepresonting any. y y lottefy or o 


chance, or or establish as owner or any 
aaaea oe or in anywise concerned in cramer en 
eme of by as owner or , for or on be- 
po ge piece pena andere AS drawn, paid, or carried on, either 
out of or Territory, every su shall be ty ofa 
misdemeanor, and, on thereof, shall be fined, for the first offense, 
exceeding $500, an: for the second offense shall, on conviction, be fined not less 
than $500 and not exceed! ,000, and he may be im: a m 
of the court, not e: one year, And jurisdi n to enforce the provis- 
ions of this section is conferred upon the United States court in said In- 
dian Territory, and all including Indians and members and 


“Src, 38. The clerk and one. clerks of said United States court shall have 
the power within their respective divisions to issue licenses or cer- 
TO O ane They shall keep copies of all marriage 
licenses or certificates issued by them, and a record book cin which shall be re- 
corded all licenses or certificates after the marriage has been 
persons authorized by law to solemnize shall 
certificate, after executing the same, to the clerk or deputy clerk who issued it, 
together with his return thereon. They shall also ex afficto recorders 
within their respective divisions, and as such they shall perform such duties 
as are required of recorders of deeds under the said laws of Arkansas, and 
receive the fees and compensation therefor which are provided in said lng laws of 
Arkansas for like service: Provided, That all marriages heretofore con 
under the laws or tribal customs of any Indian nation now located in the In- 
Sehaeee laptiinestennd a : titled vail anad — property or at her righ 

and entitled to tancesof p y orother ts. 
the same asin the case of the issue of other forms of lawfu : Provided 
further, That said chapter 103 of said laws of Arkansas shall not partia piri Aes pan 
as to interfere with the operation of the laws governing marriage enacted b; 
any of the civilized tribes, nor to confer ee ae. upon any officer of sald 
court to unitea citizen of the United States with n member of any 


of the civilized nations until the preliminaries to s shalt havefirst 
been arranged according to the laws of the nation of which said Indian person 
isa member: And provided further, That where such required by 


law of an Indian nation to be of record the certificate of such 
— pe Kiger to the proper officer, as provided in such law enacted by the In- 
an on. 

“Src. 39. That the United States court in the Indian shall have all 
the powers ofthe United States circuit courts or circuit court judges to 
commissioners within said Indian Territory, who shall be learned in the law 
and shall be known as United States commissioners; but not exceeding three 
commissioners shall beappointed for any one division, and such — 
when appointed shall have, within the district to be designated in the order 

appointing them, all the powers of commissioners of circuit courts ofthe United 
States. They shall be ex oficio notaries public and shall have power to sol- 
emnize The us of chapter 91 of the said laws of 
regulating the jurisdiction and 


peace wi 
wherethe value of the thing or the amount in controversy exceeds 

“Ap may be taken from the final jud pirrypt phiri pirsara bet ea 
Uni States we for in said Indian Territory in all cases and in the same manner 
that appeals may be taken from the final pol paanan of justices of the peace un- 
der the provisions of said pena. pern The said court may areuss a constable 
for each ofthe commissioner's Pegi granar G asara hte the constable 
so appointed shall perform ali the Pe ES constables underthe provis- 
ion of chapter 24 and other laws areeni ae Each commissioner 


and constable shall execute to the United States, for th 
a good and sufficient bond, in the sum of $5,000, to be apy 

pointing him, conditioned that he will ee eee a the d of his 
office and account for all moneys reg reer hands, and he shall take an 
oath to support the Constitution of the United States and to faithfully perform 
the duties required of him. 

“The appointments of United States commissioners by said court held at Mus- 
cogee, inthe Indian Territory, heretofore made, and all acts in pursuance of law 
and in good faith performed by them, are ratified and validated. 

“Serc. 40, That charged with any offense or crime in the Indian Terri- 


tory, and for whose arrest a warrant has been the 


eputies, 
shall be taken, for preliminary examination, before 

the commissioner in the sudielal d division whose office or place of business is 

nearest by the route usually traveled to the place where the offense or crime was 

committed; but this section shall apply only to crimes or ee ee 

the courts located in the Indian Te j 


in the Indian Territory for prelim: examination, charged the commis- 
sion of any crime therein, and where it appears recon the evidence that a crime 
has been committed, and that there is probable cause to believe the accused 


guilty thereof, but that the crime is one over which the courts in the Indian Ter- 
en eee mt, be d 7 
yah ip ecg with as provided in section 1014 ‘of the 
—— of the United States. 


Court of the United States in the same manner and aatertee same preter arent 

ee: the circuit courts of the United States, except as ise provided in 
“ Spc. 43, That any member ofany Indian tribe or nation residingin the Indian 

Territory may and such co the United States court therein to become acitizen of the 


‘ore or who may 
of 


e r allotments, avd entitled to all therigħts, privil 


parents are hereby declared from that time to have rach oine, 
na of their minor children without of imag Provi 
dians who become Sangene n her the United States under the provisions of this 


hta or privil they enjoy orare entitled toas 
which ne, ean agi Fe a 
thereofas may be necessary, 
the Treasury not otherwise T 


or nation 
hereby appropriated, out of any money in appro- 
ie ce disb the the Attornev-General of the 


direction of 


“A 
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United States, namel; 

y: 
trav: and other of the 
faiche Ar Indian Territory other 


j 
H 
Ji 
et 


t recede from its 
bo pane to the title of said bill, and agree to the 


vernment for the Territory of Oklahoma, 
nited States courts in the Indian Territory, 


And that the House agree to the same, 


t to the amendment of the 
same amended so as to read as 


L S. STRUBLE, 

B. W. PERKINS, 

WILLIAM M. SPRINGER, 
Managers on the part of the House, 

ORVILLE H. PLATT, 

SHELBY M. CULLOM, 

JAMES K, JONES, 
Managers on the part of the Senate. 

STATEMENT OF HOUSE CONFERERS, 


and district courts of the Territory of Oklahoma, 

By the terms of the House bill certain sections of the Revised Statutes wore 
referred to by their numbers, but the bill has been so amended that these sec- 
tions are set forth at length in the bill, with such slight modifications thereof 
as are deemed necessary in order to adapt them to the conditions which exist 
in that or 

‘The House bill extended all of the laws of the State of Nebraska over the Terri- 

of Oklahoma until after the adjournment of the first session of the Legis- 


>, but, 
icable or if extended to Oklahoma might 
bill has been so amended that only those chapters of laws of Nebraska which 
are necessary for putting in operation a temporary government in the Terri- 
of Oklahoma and for providing for the urgent needs of the situation were 
in force in that Territory by reference to the subject-matterand the chapter. 
Ehapter 50 of the laws of Nebraskas prohibits the sale of all kinds of liquors un- 


tinue in force until the adjournment of the first session of the Legislative As- 
sembly, after which time the whole subject will be within the province of the 
people represented in the Territorial Legislature. 

Seven counties have been established, as provided in the bill as it passed the 
House, and the county seats have been ignated in the bill, the lines to be fixed 


desi 

by the governor, and the first Legislative Assembly is to meet at Guthrie, in 
said itory, at such time as the governor may in 

The land features, as contained in the House bill, have been substantially pre- 

with the exception that commutation at $!.25 per acre is permitted as to 

land sree to settlement by te proclamation of the President on the 22d of 

after twelve months from the date of | upon such land; and as 


to all lands in the Territory of Oklahoma not embraced in that proclamation, but 
may urchased from the Indians, an amount acre will be charged 
Safticlent to reimburse the Government for the price paid to the In- 


dians for such lands, but not to be less in any case than $1.25 per acre. 
Town Pol in new Territory of er eager ay vees of ar) land ny 
President's proclamation, en an isposed of as pro- 
ded in the general statutes of the United States on that subject, with the ex- 
ception that the Secretary is authorized toreserve parks and grounds for public 
purest in any pro; town site. Some other changes have been made in 
the land provisions, but not materially affecting the provisions of the bill as it 
passed the House. 

The appropriation in the House bill of $100,000 for the aid of common schools 
in the tory of Oklahoma has been reduced to $50,000, and the fund is to be 
——— in pursuance of laws passed by the Territorial islature. 

he provision in rd to the settlement of the respective claims of the 
United States and the State of Texas to what is known as Greer County has 
been amended at the instance of the Senate conferees, As the bill the 
House it provided for a board of arbitration to consist of three persons, one to 
be appointed by the governor of Texas, one by the President of the United 
States, and a third by the joint appointment of the President and the governor, 
This provision has n stricken out and the provisions of the Senate bill on 
that subject have been inserted in lieu thereof, The new provision authorizes 
and uires the Attorney-General to institute suit in the es Court of 
the United States against the State of Texas for the purpose of determining the 
respective claims of the United States and the State of Texas to Greer County. 
The suit, when brought up in the Supreme Court, isto be advanced on the docket 
and disposed of at the earliest time practicable. ' 

While the House conferees preferred the provisions of the House bill, yet 
they concede that there is great meri 

The decision will be by a la 

w and freer from ponie local b; 
for in the House bil 
on se aay) ore question will be such as will give entire satisfaction to all the 

le of country, including the people of the State of Texas. 

T the bill which related solely to the Indian Territory as it 


„in y established 
in that Schemes” £ The —— di- 
visions remain the same as in the House bill, n the places for hol 


jurisdiction to determine rights of citizenship in the 
nations and th the instruct 


e tory and punishing all ns who 
‘directly or indirectly.” A proviston Waa also. inserted 


ments on real 


opted citizens or 
others not citizens of the nation, to execution, if on petition the court shall be of 


if such improvements are owned by ad 


the opinion that the defendant is the owner of such improyements. If the im- 


ts should be sold under order of the court, none but citizens of the 
tribe or nation can become a purchaser thereof. 

At the instance of the attorney of the Cherokee and other nations, several 
amendments were added more clearly and specifically guarding the rights of 
the citizens of those nations under their treaties with the United States, All of 


on the legislation contained in the bill as now reported, we are not aware 
oi 


The conferees on the part of the Senate and the House have given carefal and 
thorough consideration to all the detailsof the measure, and the House conter- 
ees earnestly recommend prow ptand Ss reve cones of the House. 


B. W. PE 
- WILLIAM M. SPRINGER, 
Managers on the part of the House of Representatives. 

The SPEAKER pro tempore (after the reading of the conference re- 
port). The question is on agreeing to the report. 

Mr. STRUBLE. Inasmuch as some gentlemen on the other side de- 
sire to take time to discuss this report, I deem it best to make a brief 
explanation of some of the changes. s 

Mr. HOOKER. Before you make your statement on this bill I think 
we had better have the statement of the House conferees read.- 


The SPEAKER pro tempore, The Chair will state to the gentleman _ 


from Mississippi that the Clerk has just read the conference 

Mr. HOOKER. The Clerk has read the bill in the report of the con- 
ferees, but has not read the statement made by the House conferees. 
It is that I ask to have read. 

Mr. SPRINGER. The statement is in the hands of the Clerk. 

The statement of thé House conferees was then read as above. 

Mr. STRUBLE. Mr, Speaker, I ask unanimous consent for general 
leave to print remarks upon this report. 

There was no objection, and it was so ordered. 

Mr.STRUBLE. Mr. Speaker, I had expected to make some remarks 
at the outset upon the changes proposed in this report, but in view of 
the fact that the report was printed in the RECORD yesterday morning 
and has been read to-day, I shall for the present waive any statement 
I intended to make, and yield now three minutes’ time to my colleague, 
the gentleman from Georgia [Mr. BARNES]. 

Mr. BARNES. Mr. Speaker, I do not expect to make any extended 
remarks in opposition to the passage of the conference report. The 
bill which has been presented in the report of the committee of con- 
ference is much more in accordance with my views than was the orig- 
inal House bill, especially that portion ofit which excludes the Cher- 
okee Outlet from the proposed Territory of Oklahoma, But, sir, I can 
not say that I subscribe to the conference report in full. While I do 
not propose to oppose its passage now and while I do not propose to 
say that it commends itself to my judgment in every respect, yet I be- 
lieve that under all the circumstances it is the best measure attain- 
able. While, therefore, I do not propose tomake a speech in opposition 
to its adoption, yet, sir, in view of an averment contained in the 
ment of the conferees, I feel that an implication might be drawn that 
the Indian tribes have assented to this bill in all its provisions, The 
statement of the House conferees recites: 

At the instance of the attorney of the Cherokee and other nations several 
amendments were added more clearly and specifically guarding the righ 
the citizens of those nations under their treaties with the United Reates. 
the provisions insisted upon by the representatives of Indian tribes and their 
attorneys were substantially ingrafted upon the bill, and if any authorized rep- 


resentatives of any of the Indian nations in the Indian Territory are now op- 
posing the legislation contained in the bill as now reported we are not aware 
of it. 


This statement is calculated to create the impression that the bill as 
reported by the conference committee is fully responsive to all the de- 
mands of the Indians, including the Cherokee band, on the rights 
which they claim under the laws and under existing treaties. Ido 
not so understand their position, and in order that their position may 
be correctly stated I ask that the following communication, which has 
been handed to me for presentation, be read in my time as a part of 
my remarks. 


The Clerk read as follows: 
Wasurscros, D. C., April 21, 1890, 
To the Senate and House of Representatives of the United Slates: 

The undersigned delegates of the Cherokee Nation beg respectfully to repre- 
sent that the Cherokee Nation in no sense concurs in those provisions of Senate 
bill $96, as to by the conference committee, that relate to that part of the 
country designated in said bill as the Indian Territory, but still in: that the 
same are violative of the express stipulations of their treaties with the United 
States. Certain amendments introduced into the bill by the conference have 
eliminated many of the features most obnoxious to the Cherokee Nation, but 
the nation does not wish by its silence to be held to agree to the remaining 

visions, but earnestly upon the memorials fore presented to 


D. W. BUSHYHEAD, 
JOHN L. ADAIR, 
Cherokee Delegates, 
McDONALD, BRIGHT & FAY, 
Attorneys for Cherokee Nation. 
Mr. STRUBLE. I now yield three minutes to the gentleman from 
Arkansas [Mr. MCRAE]. ; 


[Mr. MCRAE withholds his remarks for revision. See Appendix.] 


tsof - 
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Mr. STRUBLE. Inow yield two minutes to the gentleman from 
Kansas [Mr. PETERS]. : 

Mr. PETERS. Mr. Speaker, I desire first to make a parliamentary 
inquiry. As I understand the rules, a conference report is not open to 
amendment of any kind. 

The SPEAKER pro fempore. The question is upon agreeing to the 
report of the conference committee, and that has to be taken as an en- 
tirety. 

Mr. PETERS. Mr. Speaker, there are some provisions in this con- 
ference report to which I can not agree, and if there was any opportu- 
nity to amend I should be glad to avail myself of that privilege; but 
I feel, like those gentleman who have spoken before me, that it is more 
necessary to have some legislation for this Territory at the earliest pos- 
sible moment than to have it made satisfactory to all. i 

One of the features to which I desire to call attention is the location 
of the county seat at the townof El Reno. I think that was a mistake 
on the part of the conference committee. I do not believe the county 
seat. should have been located at that place. There are other towns 
much larger and of greater importance, which are really bona-fide 
towns, that should have been given a preference in the location for a 
county seat in that Territory. Among them are the towns of Frisco 
and the town of Reno City. I believe the town of Reno City is, per- 
haps, the equal of any town in size, as well as in convenience to those 
~ that will probably be in the county created there by the governor, and 
if I had an opportunity to offer an amendment I should move to strike 
out ‘‘ El Reno,” in the report of this committee, and insert “‘ the town 
of Reno City.” Reno City has this adyantage: There are no contests 
filed, as I understand, upon upon the land upon which it is located. 
The same can not be said of El Reno. Reno Cfty is a live town, with 
four or five hundred people, and is better adapted to meet the wants 
of that community as a county seat than either El Reno or any other 
place that has been named. I regret very much, therefore, that this 

tion comes up in such a form that the change can not be made; 

t Ido not feel like delaying action upon this whole subject for the sake 
of making that change. Under our parliamentary rules the report of 
the committee of conference must be adopted in toto or rejected in toto, 
and I do not feel like taking the responsibility of making a fight against 
the adoption of the report on this account alone. 

Mr. HOOKER. I trust the gentleman from Iowa [Mr. STRUBLE] 
will yield me a little time. 

Mr. STRUBLE. How much time does the gentleman require? 

Mr. HOOKER. About ten minutes. 

Mr. STRUBLE. I will yield to the gentleman later. I now yield 
to the penema from Texas [Mr. LANHAM]. 

Mr. LANHAM. Mr. Speaker, I should not attempt to address the 
House upon the bill and report of the conference committee but for the 
fact that there is contained in the bill a provision which is of very great 
importance to my State and directly concerns a of my immediate 
constituency. I allude to that portion of the bill which proposes the 
method of settling a question of disputed boundary between the United 
States and Texas, and which is as follows: 

Sec. 25. That inasmuch as there is a controversy between the United States 
and the State of Texas as to the ownership of what is knownas Greer County, 
itis hereby expressly provided that this act shall not be construéd to apply to 
said Greer County until the title to the same has been adjudicated and deter- 
mined to be in the United States; andin order to prasiae for a speedy and final 
prar determination of the controversy aforesaid the Attorney-General of the 

nited States is hereby authorized and directed to commence, in the name and 
on behalf of the United States, and prosecute to a final determination, a proper 
suit in equity in the Supreme Court of the United States against the State of 
any rae forth the title and claim of the United States to the tract of land 
dying ween the North and South Forks of the Red River where the Indian 

rritory and the State of Texas adjoin, east of the one hundredth d of 
longitu and claimed by the State of Texas as within its boundary anda part 
of its land, and designated on its map as Greer County, in order that the right- 
ful title to said land may be finally determined, and the court, on the trial of the 
case, may, in its discretion, so far as the ends of justice will warrant, consider 
any evidence heretofore taken and received by the Joint Boundary Commission 
under the act of Congress approved January 31,1885; and said case shall be ad- 


vanced on the docket of said court and proceeded with to its conclusion as rap- 
idly as the nature and circumstances of the case permit. 


As the Oklahoma bill passed the House and went to the Senate it 
contained a different plan for the final determination of this contro- 
versy, and also a further clause looking to the protection and conserva- 
tion of the homestead rights of the settlers upon lands in the disputed 
territory, under and by virtue of the land laws of the United States, 
should the decision be in favor of the United States and adverse to the 
claim of Texas. The following is the language of the House bill on 
this subject: 


, SEO, 21, That, inasmuch as there isa controversy between the United States 
and the State of Texas as to the ownership of what is known as Greer County, 
it is hereby expressly provided that nothing in this act shall be construed to ap- 
ply to county of Greer until said controversy shall be determined in favor 
of the United States by the board of arbitration provided for herein; andto pro- 
vide for a speedy and final settlement of the controversy relating to said Greer 
County a board of arbitration is hereby created for the purpose of deciding said 
eontrove’ and finally ee ownership of said territory. 

That of arbitration shall consist of three persons, who shall be 
learned in the law, one of whom shall be appointed the President of the 
United States, one the governor of Texas, and the who shall be the 
chief-justice of some one of the States other than Texas, shall be agreed upon 
and appointed by the President of the United States and the governor of Texas, 

That said board of arbitration shall meet at such place or places as may be 


That said board of arbitration shall be appointed and enter upon the work 
hereby assigned them as early as practicable, and shall render their decision as 
soon as the importance of the issue and a proper investigation thereof will jus- 
tify, and when said decision is rendered the same shall be by said board of arbi- 
tration certified to the President of the United States and the governor of Texas, 
and shall be recorded in the res; ive general land offices of the United States 
and the State of Texas, and said decision shall be final and decisive of said con- 
troversy. 

That the sum of $10,000, or so much thereof, as may be necessary, is hereby 
appropriated, out of any money in the Treasury not otherwise appropriated, to 
be expended under the direction of the Secretary of the Interior, to defray the 
expenses and for compensation of those members of said board of arbitration 
appointed by the President: Provided, That the State of Texas shall pay asum 
equal to that paid by the United States as compensation for that member of said 
board jointly appointed by the President and governor of Texas: And provided 
further, That should the decision of said board of arbitration be in favor of the 
United States, then, and in that event, all actual and bona fide settlers u: 
and occupants of the lands in said county on the Ist day of January, 1890, shall 
be entitled to have preference to and hold the lands upon which they have set- 
tied under the homestead Jaws of the United States by virtue of their settlement 
and oceupancy of said lands, and they shall be credited with the time they have 
actually occupied their homesteads, respectively, not exceeding two years, on 
the time required under said land laws to perfect title as homestead settlers. 


I feel it to be my representative duty to commit to the record an ex- 
pression of my dissatisfaction with the method proposed in the bill of 
the conference committee for the determination of this issue between 
my State and the Federal Government and to state the reasons why 
I have urged the measure which passed the House and why I think it 
should haye been adopted. 

It is not deemed necessary to enter upon any elaborate discussion at 
this time as to the origin and history of this matter of disputed bound- 
ary. Itis one of long standing, and which has been the subject of 
State and Federal legislation and repeated efforts for settlement dur- 
ing a period of many years. It involves the rightful ownershipand ju- 
risdiction over that tract of country or territory lying and being situ- 
ate between the two streams commonly known as the North and South 
Forks of the Red River, immediately east of the one hundredth degree 
of west longitude, and designated upon the maps of Texas as Greer 
County, while on the maps of the United States and the Indian Terri- 
tory it is included within and made to appear as a part of the Indian 
Territory. 

The question is, which of these streams is the correct boundary line 
at this point between the United States and Texas? It is contended 
on the one hand that the North Fork is the true boundary, and hence 
that Greer County belongs to Texas; while on the other hand it is in- 
sisted that the South Fork is the boundary, and that the territory in 
question is outside of the limits of Texas. Greer County contains 
nearly 2,500 square miles. It was created and defined as one of the 
counties of Texas in 1860 by the Legislature of that State. It was 
organized in 1886 and has in operation all the machinery of govern- 
ment which belongs to the other counties of Texas. It has its county 
site and courts, district and local. It has received at the hands of the 
State ‘the usual quota of school lands, 4 leagues, which have been 
disposed of- by its county authorities and the proceeds applied in the 
usual way for the maintenance of public schools. 

It has issued and sold its bondsand constructed its public buildings. 
It is now occupied and settled by about 10,000 people, who have driven 
down their stakes, improved and cultivated the lands, built houses, 
maintained and established farms, and surrounded themselves with all 
the insignia of homes, They have churches and schools. They have 
redeemed the country from its wild conditions. They constitute as 
good and worthy a citizenship as is to be found in the State or else- 
where, and, but for the existence of this dispute as to boundary and 
the consequent unrest and uncertainty, their county is fully equipped 
in all the elements of organization and is in the enjoyment of material 
and substantial prosperity. 

At the first session of the last Congress the House Committee on the 
Judiciary, through my colleague, Mr. CULBERSON, reported the bill 
which provided for the arbitration plan of settlement, and the same 
passed the House on the 15th of February, 1888, without opposition. 
The Senate Committee on the Judiciary made a report on the House 
bill striking out the proposition for arbitration and substituting there- 
for the method now contained in the bill agreed upon by the commit- 
tee of conference, which contemplates the prosecution of a suit against 
Texas in the Supreme Court of the United States. 

The Senate gave the subject no final consideration during the Fif- 
tieth Congress. On the 23d of February, 1889, the Legislature of Texas 
enacted, substantially in the terms of the House bill mentioned, a law 
which provided for arbitration, and made an appropriation to defray 
one- the expenses thereof and for compensation of those members 
of the board of arbitration to be appointed by the governor and agreed 
on by the governor and President. 

The House Committee on the Territories adopted and incorporated 
in their amendment to the Senate Oklahoma bill the terms of the 
Texas law on the subject and the additional homestead provision, 


‘ 
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contingent upon the result of the arbitration being favorable to the 
United States, which, as before stated, passed the House. 

I maintain, Mr. Speaker, that this, authoritative proposition of 
Te: submitted by its Legislature, is and was obviously fair and just 
to both parties to the controversy, that it offered a speedy and proper 

lan of settlement and one in keeping with the spirit of the peros: 
Sonta for determining questions of boundary conflict between differ- 
ent States and Territories in the past, as can be abundantly shown by 
former acts of Congress. 

The personnel and qualifications of the commissioners or arbiters were 
to besuch as to insure respect for the decision they might reach. Their 
authority contemplated a complete, open; and comprehensive investi- 
gation of the entire matter, with full power of research into all the ac- 
cessible sources of information, historic, traditional, documentary, and 
otherwise, without d to harsh or technical rules, to the end that 
full justice might be done. They could administer oaths, send for per- 
sons and papers, and, if it should have become necessary, they could 
have even gone upon and personally viewed the territory in dispute, 
traced the two streams from the point of confluence to the. one hun- 
dredth degree of west longitude, and gone to the bottom of the real 
causes and subject-matter of the contention. 

I believe that within three months’ time it could have been affirma- 
tively and finally determined as to where rests the rightful proprietor- 
ship of Greer County, and when the decision should be reached, eo in- 
stanti, and without the necessity for extensiveadditional legislation, and 
without liability to any serious complications or disturbances or harass- 
ment of.the good people who have made their homes there, it would 
have been concluded in a manner satisfactory to and obligatory on all 
parties as to whether it shall hereafter constitute a part of the Terri- 
tory of Oklahoma or remain as it now is, under the jurisdiction of 
Texas. 

Mr. Speaker, Texas came inte the Union as an independent republic. 
Before its admission and while it was a republic, the subject of the 
boundary between it and the United States was a matter of consid- 
eration between them as independent sovereignties and different nation- 
alities, and in the convention of April, 1838, for marking the bound- 
ary between them, it was agreed by their respective plenipotentiaries, 
among other things, ‘‘that until this line shall be marked * * 
each of the contracting parties shall continue to exercise jurisdiction 
in all the territory over which its jurisdiction has heretofore been ex- 
ercised; and that the remaining portion of said boundary line shall be 
run and marked at such time hereafter as may suit the convenience of 
both the contracting parties, until which time each of the said parties 
shall exercise, without the interference of the other, within the terri- 
tory of which the boundary shall not have been so marked and run, 
jurisdiction to the same extent to which it has been heretofore usually 
exercised.” 

Texas was admitted into the Union, as is shown by the joint resolu- 
tions of March 1 (5 Stat., 797) and of December 29, 1845 (9 Stat., 108), 
with ‘‘the territory properly included within and rightfully belong- 
ing to the Republic of Texas.” The question of the disputed bound- 

which involves Greer County has never been determined between 
the United States and Texas, and it does seem to me that when all 
these facts are considered the State of Texas has an extraordinary 
right to propose terms of settlement, and an extraordinary claim, in 
the spirit of all right and comity, to the courteous consideration of 
Congress, and upon the acceptance of and co-operation by the Federal 
oreraa; in any fair and reasonable proposition looking to that 
end. 

Many other reasons might be assigned in favor of the Texas plan, but 
it is believed that sufficient has been shown to invite attention to those 
most prominent. It is gratifying to know that the House of Represent- 
atives and its managers in conference committee preferred and sup- 
ported this plan, and I wish to acknowledge in a proper way my per- 
sonal appreciation of whatever favorable consideration it received at 
on. hands of any members of the committee of conference from either 

ouse. 

Under the parliamentary attitude of the conference report I can not 
hope to single out and have further specific action upon this matter, as 
under the rules of the House the report must be considered as an en- 
tirety, but I wish to state my objections to the method finally agreed 
upon and adopted by the committee of conference. 

It is, in the first place, I think, not the treatment which Texas was 
entitled to receive, and not in keeping with the expression of its wish 
in the premises as indicated by its legislative enactment. Texas has 
not asked to be sued in the Supreme Court of the United States, to be 
brought to that tribunal and figure as a defendant upon its docket. 
Iam not aware that there is to be found any precedent in all the his- 
tory of that high court, with usual appellate jurisdiction for this new 
departure. I certainly have been unable to find where Congress has 
ever before in a matter of disputed boundary between any State and 
Territory attempted to have an original adjudication made by this great 
tribunal and sought to make it a trial court. 

It is, I think, a matter of great doubt and uncertainty as to whether 
the Supreme Court will exercise the jurisdiction thus p even 
should the State of Texas acquiesce in and interpose no obj m to 


such jurisdiction, outside of the fact that consent may be unable to 
cure any infirmity in jurisdiction. 

I am strongly inclined to the opinion that the matter involved isa 
political and not a judicial question, and on this point I quote the fol- 
lowing extract from Note 199, Paschal’s Annotated Constitution: 

But the judicial power does not extend to all questions which arise under the 
Constitution, laws, and treaties, because many of these are political and have to 
be solved by other departments of the Government. Thus; Š 

Where the title to property depended on the question whether the land was 
within a cession by treaty to the United States, after our Government, legisla- 
tive and executive, had claimed jurisdiction over it, the courts must consider 
that question as a political one, the decision of which having been made in this 
manner, they must conform to it. (Foster vs. Neilson, 2 Pet., 309,and other au- 
thorities cited.) 

So the protection of the Indians in their possessions seems to be a political 
question (herske Nation vs. Georgia, 5 Pet., 20). So as to State boundaries 
unless eed to be settled as a judicial question (Rhode Island vs. Massachu- 
setts, 12 Pet., 736, 733). 

Should the Supreme Conrt decline to entertain jurisdiction of the 
matter, the controversy will be left where it now is, and as far from 
settlement as ever. There could by no possibility have been any fail- 
ure to reach a final decision by the proposed board of arbitration, for 
the reason that it was to consist of three members, with duties well 
defined, and not of an equal number as representatives of the United 
States and Texas, as was the case under a former joint commission. 

Should the court exercise jurisdiction and render judgment against 
Texas in the matter, then the rights of the settlers upon the lands in 
Greer County are unprovided for, and distressing conditions may arise 
in consequence before any legislation covering their case can be enacted, 
and no one can predict what the character of that legislation may be. 
Should the court decline under the cold rales of law to receive and 
consider testimony heretofore taken by the commission of 1885, there 
is certain valuable and exceedingly important evidence the benefit of 
which would be lost to Texas. Even with the provision to advance 
the suit on the docket, there is no telling when the case will be tried; 
certainly, I think, the end will not be as expeditiously reached in any 
event as it would have been under the Texas plan for an arbitration. 

Should Texas be cast in the suit there is no estimating what the cost 
will be, and in the absence of any provision to the contrary it is to be 
supposed that all costs will be taxed against the State, the defendant 
in this unsolicited litigation. The enumeration of these objections 
does not include others which I entertain, but which I do not deem it 
proper to discuss at this time. 

Notwithstanding my opposition to this litigation, there isno one, Mr. 
Speaker, who will be more gratified than I will beshould my State and 
my constituents have a safe deliverance therefrom, and by the means 


thus contemplated, and I shall be glad if the sequel shall demonstrate _ 


that my apprehensions are groundless. 

I believe that Texas has a just and honest claim to the territory in 
dispute. A long and patient investigation, running through many 
years of my service here, has convinced me that it belongs to Texas. 
The same opinion has been entertained and expressed by the executives 
of my State under different administrations, from General Houston 
down to Governor Ross, and I have felt it incumbent upon me to do 
everything within the com of my humble ability to maintain the 
convictions I entertain, and to secure for my State and people every 
right and consideration to which they are entitled in the maintenance 
and ultimate success of their long-asserted claim to this particular 
territory. 

Texas is large, but we want every inch of its soil that rightfully be- 
longs tous. We want all Texas, without diminution, withoutpartition, 
one and indivisible. 

Mr.STRUBLE. I now yield fifteen minutes to the gentleman from 
Mississippi [ Mr. Hooker]. 

Mr. HOOKER. Mr. Speaker, I desire to call the attention of the 
House to certain provisions of this bill as it is now reported back by 
the committee of conference. In the first section of the bill as now 
agreed upon, the section defining the limits of this Territory, I find the 
following language: 


Whenever the interest of the Cherokee Indians in the land known asthe Chero- 
kee Outlet shall have been exti ished and the President shall make procla- 


mation thereof, said Outlet shall thereupon, and without further legislation, be- . 


come a part of the Territory of Oklahoma. 


Now, I agree that the committee has reached a correct conclusion in 
leaving out, as I insisted when this bill was under discussion they were 
bound to do, what did not belong to the United States. I commend 
the action of the conference committee so far as it has reached that 
result. But when they undertake to include in a bill, in which they 
themselves leave out the Cherokee Outlet, a clause in relation to the 
claim of the Cherokee Indians to this land—as if they held it Maple 
by a claim, when in fact they hold it by treaty stipulation and by 
patent—I must object to any such assumption. This is one of the 
numerous declarations in this act which would make it appear that the 
Indians are simply setting up a ‘‘claim.’’ Why, sir, they are in actual 
possession; they have been in possession ever since 1838, when Martin 
‘Van Buren signed the patent; and they are in possession now, enjoy- 
ing the usufruct of land. Yet you talk about the claim of the 
Indians as if they had simply a ‘‘claim,’’ when in fact the land is 
absolutely their own. 
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Mr. SPRINGER. The gentleman will allow me to call his attention 


to the fact that in the bill, in line 31, the word is “interest.’’ The 
word ‘‘claim” issimply used in the statement of the House conferees. 
The of the bill is that ‘‘ whenever the interest of the Chero- 
kee Indians in the land known as the Cherokee Outlet shall have been 
ex! i etc. i 

Mr. HOOKER. Well, you talk about their having an ‘“‘interest” 
in the land, when in fact they own the land; itis theirs absolutely. 
Farther along in this same section is this declaration: 

Congress may at any time hereafter change the boundaries of said Territory 
or attach any portion of the DaD og rd Me oe State or Territory of the United 
States without the consent of the ts of the Territory hereby created. 

This presents one of the most anomalous features of legislation that 
have been introduced intoany bill, Territorial or otherwise, It is pro- 
posed now to create a sort of elastic area of territory which can spread 
out at the pleasure of the Government hereafter, or contract, taking in 
any persons with or without their consent. This is another feature of 
the bill which it seems to me is very objectionable. 

But the most objectionable feature to my mind is the fact that not- 
withstanding the committee of conference have agreed that they could 
not include the Cherokee Outlet, and therefore have left it out in de- 
fining the boundaries of the Territory, they still retain in the bill as 
now reported a provision extending the lawsof one of the States of this 
Union over the Indian nation—not over this Territory alone, but over 
the Indian nation, and creating courts which are to exercise jurisdic- 
tion over the five semi-civilized tribes as well as over the Territory it- 
self. Isay thisisan incongruous bill. If itis necessary to amend 
the act by which in the last Congress we created a court to sit at Mus- 

in the Indian Territory, with certain limited jurisdiction defined 
in that measure—if it is necessary to extend that jurisdiction over the 
Indian Territory and over the five semi-civilized tribes, then it ought 
to be done either by an independent bill or by an amendment to the 
law as it now stands upon the statute-books. 

Why should it be put into a bill creating the Territory of Oklahoma, 
for which, as you say, you wish to provide a government? Isay there 
is no congruity in the two topics embraced in this bill. Ifit is neces- 
sary to extend additional jurisdiction over the Indian Territory do it 
by an amendment to the act on that subject. When this bill was under 
consideration I opposed, as I now oppose on this conference report, a 

of this kind, on the ground that if you undertake to apply 
the laws of Nebraska or any other State to the Indian Territory, allow- 
ing all the varied domestic relations there to be governed by the laws 
of the State selected, you thus force upon the five semi-civilized tribes 
who have their own | their own judicatare, their own pecul- 
iar system of laws, and who hold their lands in common and not in 
severalty—you force upon them an incongruous system of laws wholly 
unadapted to their condition and not calculated to benefit them. 

Thus, if this report of the committee of conference should be adopted 
(and I regret as did the gentleman who preceded me that the re- 
port is not subject to amendment) in its entirety and should become 
a law, you will find, when it comes to be executed in the Indian Terri- 
tory, two clashing jurisdictions. You will have the jurisdiction of 
the Indian courts and the jurisdiction of the United States courts; you 

will have the laws of the Indian nations conflicting with the laws, as 

they may be interpreted, which you attempt to extend over them from 
one of the States of the Union. 

For the purpose of establishing the Territory of Oklahoma there is 
no necessity for creating this confused condition of affairs in the In- 
dian Territory. The five semi-civilized tribes of Indians hold their 
lands by a solemn patent from the Government, and by treaty stipu- 
lations which run back for a century; they are capable of governing 
themselves; they own their own territory, enact their own laws, es- 
tablish their own judicature with their own judges; and now you pro- 
pose inch by inch to acquire power over the land belonging to those 
tribes by virtue of the extension of the judicial power of the United 
States over them. After a while you will insist that this territory it- 
self may be seized upon by the United States, as it was attempted in 
the original bill to seize upon lands which had been just as solemnly 
conveyed to the Indians, both by treaty and patent; you will attempt 
to insist that this whole territory may be taken possession of by the 
Government of the United States and erected into an Indian territory 
without the consent of the Indians themselves. 

These, Mr. § er, constitute in my mind cardinal objections still 
to the bill, although it is very much bettered from what it was when 
it came into the House from the Committee on the Territories of this 
House, with a proposition embodied therein to embrace within its 
limits, without let or hinderance, and by no power of the United States, 
a vast area of country, which not only does not belong to you, but 
which you deeded away many years ago by the most solemn form of 
covenant that can be executed between men. While the bill is some- 
what better than it was then, it still retains the objectionable and in- 
congruous feature, if I may so speak, of undertaking to establish two 

_ sets of laws, the one to be interpreted by the judicature of the United 

States and the other by the five semi-civilized tribes of Indians them- 

selves, subject to the interpretation of their own judiciary. ` 

' ‘That is exactly the attitude of the bill, as I understand it, now, and 


one of its most seriously objectionable features. And in creating a Ter- 
ritorial form of government for any given Territory, I venture the as- 
sertion that never before in the history of the Government of the United 
States, from its very foundatibn to the present time, since it has grown 
from the thirteen original States to a powerful nation of forty-two 
sovereign and independent Commonwealths, has it been thought proper, 
just, or right to undertake to extend the laws of the United States over 
other countries than that which was embraced in the area of the Terri- 
tory that is proposed to be created by the legislation enacted. Why 
should it be so?” What necessity exists for it? What is the object to 
be accomplished? Why are gentlemen so urgent ? 

The truth of the matter_is, sir, that whole portion of the House 
bill which proposes to extend the jurisdiction of the United States 
across and over the five semi-civilized tribes ought to be stricken from 
it, word and letter. It has no business in the bill, and, I care not who 
assents to it, it can not in my judgment giveit validity. The Indians 
themselves have notassented to it, because there isa protest, just caused 
to be read by my friend from Georgia [Mr. BARNES] with regard to 
the objection of certain portions of these people. They will have to 
take it probably. The strong power of the United States holding the 
weaker within its control may compel them to accept it and allow the 
extension of this jurisdiction. But they have protested as far as they 
can protest, and are again protesting in this written paper which was 
read from the Clerk’s desk a few moments ago during the remarks of my 
friend from Georgia. s 

I think, therefore, Mr. Speaker, that the report of the conference 
committee ought not to be adopted by the House as long as it contains 
this proposition to extend the laws of any other State over the five 
semi-civilized tribes of Indians and create courts of jurisdiction in 
conflict with their own. 

[Here the hammer fell. ] 

Mr. STRUBLE. I now yield five minutes to the gentleman from 
Illinois [Mr, SPRINGER]. j 

Mr. SPRINGER. Mr. Speaker, I desire very briefly, in the time al- 
lotted to me, to refer to the remarks of the gentleman from Mississippi 
[Mr. Hooker] who has just taken his seat, in o ition te the report 
of the conference committee. He states that it was unnecessary for 
this bill to make any provision in regard to what we denominate the 
five semi-civilized tribes. Under the bill passed at the last 
creating a court in the Indian Territory, jurisdiction was conferred 
upon that court over the entire Indian Territory as then organized, in- 
cluding what is known as the Public Land ps 

By the provisions of this bill all that part of the jurisdiction of that 
court which relates to what isin this bill denominated as Oklahoma 
is taken from that court; and hence, having been required by the other 
terms of this bill to interfere with the jurisdiction heretofore conferred 
upon the United States court in the Indian Territory, the committee 
deemed it important, in fact absolutely necessary, in view of the con- 
dition there, that additional jurisdiction should be conferred upon that 
court, not over the Indians, as supposed by the gentleman from Mis- 
sissippi, but over the white people not members of any of the Indian 
tribes embraced in what are known as the five semi-civilized tribes. 

The attorney for the Cherokee Nation sent a communication to the 
conference committee, embodying his objections to the bill as it was 
passed by.the House and asking the adoption of certain amendments 
in the conference, which amendments were considered by that body, 
and I desire to state here that every one of the amendments was in- 
corporated in the Senate amendments to this bill and now form a part 
of it. That is the reason why the conferees on the part of the House 
reported, in their statement submitted with the conference report, and 
which was published in the RECORD of yesterday, and has been read 
from the desk to-day, thet if there was opposition on the part of the 
representatives of these Indian tribes to the bill they were not aware 
of it, for the authorized attorney of the Indians came, asking that cer- 
tain amendinents be adopted, which amendments now form a part of 
the bill as reported from thecommittee. I will cite one of them, which 
is to be found on page 37 of the bill, the last portion of section 30, 
which reads as follows: 


Provided, however, That the judicial tribunals of the Indian nations shall re- 
tain exclusive jurisdiction in all civil and criminal cases arising in the country 
in which members of the nation by nativity or by adoption shall be the onl: 
parties; and as to all such cases the laws of the State of Arkansas extanden 
over and put in force in said Indian Territory by this act shall not apply. 

And further on, on page 42, at the instance of one of the attorneys of 
the Cherokee Nation this provision was inserted: 

But nothing in this act shall be so construed as to deprive any of the courts 
of the civilized nations of exclusive jurisdiction over all cases arising wherein 
members of said nati whether by treaty, blood, or adoption, are the sole 
parties, nor so as to interfere with the right and power of said civilized nations 
to punish said members for violation of statutes and laws enacted by their 
national councils where such laws are not contrary to the treaties and laws of 
the United States. 

Mr. HOOKER. What section is that? 

Mr. SPRINGER. It is section 31 of the bill. 

These provisions were insisted upon by the attorneys of the Chero- 
kee, as well as the other nations, and were incorporated for thatreason; 
and the conference committee were informed that they were all the 
Indians asked in that direction. 
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emphatically, for the benefit of 
the House, that so far as jurisdiction over the five semi-civilized tribes 
is concerned, as con p Se A Aaa a Se eee eee 
of whom there are over one hundred thousand to-day living in 
Territory, people who are asking for this jurisdiction and are desirous 
of the passage of thislaw in order to protect their persons and property. 
Law isnotaterrorexcept to theevil-doer. Noman hasarighttosay on this 
floor that by extending good laws over the citizens of the United States 
we are in any manner oppressing them. Law is not oppressive to the 
good iea. It is liberty regulated by law that we are endeavoring 
to enforce in the Indian Territory; and the white people there ask this 
legislation, The enly contention before the committee at the time 
seemed to be as to where the courts should be located, the Indians 
themselves asking for them at the respective towns and settlements in 
which they reside. 

So that we have endeavored to comply with the reasonable demands 
of the Indians, who have opposed this legislation, and the protection 
of the white people, who are there with the consent of the Indians 
themselves. After this long controversy as to this | I desire 
to congratulate this House and the people of the country upon the fact 
that the conference committee has reached a conclusion which is ad- 
mitted to be just to all concerned in this matter, and which, in my 
judgment, will do much to bring law and order to the Indian Territory, 
which has heretofore been the refuge of oot aie This re a | 
Mr. Speaker, is in the interest of the people of the whole country, and 
I hope it will be adopted. [Cries of “Vote!” “‘ Vote!’?] 

Mr. STRUBLE. I now yield five minutes to the gentleman from 
Kansas [Mr. PERKINS]. 


Now, I want to state distinctly and 


borders of the so-called Indian Territory. These men are without tri- 
bunals and without law forthe protection of their rights and property, 
except as in the last Congress we created a court with limited jurisdic- 
tion and conferred power upon it to investigate certain complaints and 
to remedy certain evils. 


Mr. HOOKER. Will the gentleman allow me toask him a question | than 


there? Is there a white man in any part of the Indian Territory occu- 
ip he line rae checkin aie T has any right to be there except 
consent of those tribes? 

Mn. PERKINS. They are there by their consent, and, being there 
with their consent, have secured rights that entitle them to 
that entitle them to a hearing in court and to legislation for their se- 
curity and good; that hasimposed upon Congress the necessity of creat- 
ing courts for the protection of their rights and for the adjudication of 
the controversies that arise, 

Mr. HOOKER. Do you mean that they have acquired rights there 
in hostility to the people composing those tribes ? 

Mr. PERKINS. Notatall. They have not acquired those rights 
by hostility, but by the permission of those Indians; and hence the 
necessity is imposed upon this legislative body of providing a means for 
the protection of those rights. Ican not understand how any member 
who occupies a seat upon this floor and who believes in law and order 
and in right and justice should oppose this measure and advocate that 
we should continue the shotgun and lawless policy that ‘prevails in the 
Indian Territory to-day. 

More than 100,000 white people reside in that Territory. They ask 
of this House and of this Congress legislation in their behalf. The 
most of them are there with the sanction of the Indians, they have in- 
vested their means there in property, and I can not see how anybody 
or any member upon this floor can say that legislation shonld not be 
enacted for their protection and in the interest of law and order, that 
lawlessness should be encouraged, that crime should be protected. That 
the people should be left without the encouragement and ion of 
the law and civilized tribunals to hear and to settle controversies and 
to punish offenders may seem desirable and commendable to some of 
the members of this House, but not, in my judgment, to the great ma- 
jority of the Representatives of the American people. 

Now, I have not time in the five minutes that have been given me to 
run through the provisions of this bill. The statement made by the 
House conferees was carefully made and it exhibits in brief the legisla- 
tion that we are called upon to indorse. My friend from Texas criticised 
the provision of the bill pertaining to Greer County. As ons of the 


conferees, I was in favor of the provision that was inserted in the House 
bill, and as I understood the feelings of the gentleman from Texas and 
other friends from 


that they would rather have it than the proposition of the Senate, I, 
as a representative of the House, insisted that we should take the 
House provision, but finally, at the solicitation of the Senate conferees, 
I yielded, because, as insisted by them, fhe tribunal designated in this 
bill to settle this controversy is of a higher order and a larger tribunal 


and facts demanded. This ought he ps guer aera to all 


as the law 
Mre PCAN GENE Ampart LOK I congratulate the peo- 
ple of Oklahoma and the rally that as conferees we have 


country gene: 
been able to agree and have been ADS Ae TORE this House a bill 
that should be so satisfactory to all. 

Mr. STRUBLE. I now yield five minutes to the gentleman from 
New York [Mr. Baker]. 
- Mr. BAKER. Mr. Speaker, a year ago to-morrow at 12 0’clock, ok, high 
noon, the sound of cannon opened the avenues to advancement into 
Indian Territory of 100,000 American citizens. To-day we are on the 
point of enacting for their benefit a law which shall give them a Terri- 
torial government. I think that no higher or more important legisla- 
tion has been considered at this Congress than that weare now about to 
submit tothe approval of the American Congress. When this bill passed 
the House I felt that it was as nearly a perfect law as could be obtained 
through careful deliberation, patient labor, and study of your Commit- 
tee on the Territories. The action of the conferees of the two Houses, 
to my mind, es ee saree ne mee S02 ee 
will ao IR A Or O DPE Sr ats people, but also to 


J 
done, moun sha aia of the tour ena OE AA, [Cries of “ Vote!” 


That is not to be wondered at. Human ingenuity can not produce 
anything but what will receive some criticism ef good and honorable 
and trueand able men, like my friend from EEE oh Hooker]; 
butI believe as a whole this bill is just, it is righteous, and it is a 
measure of justice to all the people of this great Territory which they 
have long and patiently waited for and which they need to-day 
any language can express. I think, Mr. Speaker, that there will 
be no doubt about agreeing to the report of the conferees. I know there 
will be no delay or doubt in the Executive approval of this bill; and 
then we shall have a voice of a and commendation coming from 
the good people in whose behalf this legislation has been perfected. 
Mr. STRUBLE. In view of the evident desire to have an early vote - 
= Aa DE E S AKA AT hase rar OESE DORATA 
measure, 


is true that the House conferees have been compelled 
sions upon material points, but we believe, notwithstanding 
cessions, that this bill is one e riin 


in the bill providing that the boundaries of Oklahoma Territory may 
bechanged at any time and additiors made to it, and that disposition 
of the Territory otherwise may be made by Congress. That language 
is in harmony with the united sentiment of the conferees from both 
bodies, that under no circumstances, in so far as present action can 
shall there be two States erected within what is now known as the 
Indian Territory. Therefore this provision was adopted to make it 
clear and plain that the intention of this Congress is not to establish 
permanent boundary lines there with a view to the permanent divis- 
ion of the Territory. Iam ed that the distinguished gentleman 
from i [Mr. Hooxrr] has practically given his assent to this 
bill, because we are always glad to have the gentleman with us upon 
great measures of this kind. The House conferees were Ned to 
yield something upon the question of the Cherokee Outlet. did 
so, however, with the expectation that in the very near future the in- 
terest, or the claim, or the title, as the gentleman [Mr. HOOKER] may 
choose to have it, of the Cherokees in P that land will have been ac- 
quired by the United States, and that all agen even in the mind 
of the gentleman from Mississippi, will be thereby removed to its 
being added to the Territory of Oklahoma. 

Mr. HOOKER. Will the gentleman permit me to interrupt him a 


moment ? 
Mr. STRUBLE. Fora only or for a very brief remark. 


Taxse with reference to the Hones bill, and knowing Mr. HOOKER. I desire to say that I give cordial assent to that 
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` portion of your bill which does not exist, namely, to the omission of 
the Cherokee Outlet; but, so far as you extend the laws of other States 
over this Territory and so far as you change the jurisdiction of the 
United States courts, I am opposed to you. 

Mr. STRUBLE. Mr. Speaker, with respect to the point ted 
by the gentleman, the bill leaves the jurisdiction of the United States 
courts at Fort Smith, Ark., and at Paris, Tex.,v uch as it isnow fixed 
by statute. The bill does extend certain of the laws of the State of Ar- 
kansas over the Indian Territory, and it does that for the purpose of 
promoting the peace, the order, and the prosperity of the people in 
that Territory, especially those who are not subject to the laws of the 
Indian tribes. The jurisdiction of the United States courts at Fort 
Smith and at Paris, as to all offenses the penalty for which is capital 
punishment or hard labor, remains unchanged, while both courts have 
jurisdiction to punish violations of the United States liquor laws among 
the five civilized tribes. ‘ 

The bill does, in the interest of good order, peace, and ity, ex- 
tend certain indicated and named statutes of the State of Arkansas, 
which we believe worthy of extension, over this Territory, in order that 
the rights of white people and rights arising between members of the 
Indian tribes and members of other tribes may be protected and settled 
by the courts in that country. As my colleague upon the committee 


[Mr. PERKINS] has said, there is great need for this legislation because |" 


of the presence there of many thousands of citizens of the United States 
over whom there is no Jaw and who have no remedies against each other 
or against members of the Indian tribes in that Territory. This bill 
does not seek to encroach or infringe in the least upon the jurisdiction 
of the several tribes, or upon the jurisdiction of their courts, or npon 
any of their powers or p ings. It simply proposes, to establi 
there certain laws of an adjoining State which in their character we be- 
lieve are excellent and are calculated to promote the best interests of 
the e pople within the five civilized tribes. 

. Speaker, I should have been glad if the conferees of the House 
could have secured theassentof theSenate conferees to the appointment 
of more judges within the five tribes, but the House conferees deemed 
it best to yield to the proposition of the conferees of the Senate that 
no more judges be appointed, but that the judge now appointed to hold 
court at M in the Creek Nation, should hold courts at two other 
places, namely, South McAleister and Ardmore, in the Choctaw and 
Chickasaw Nations. 

I should have been pleased also if we could have secured the assent 
of the conferees of the Senate to the proposition of the House in respect 
to Greer County. I sympathize with my friend from Texas [Mr. LAN- 
HAM], whom I have known for more than seven years, upon that ques- 
tion. It was one of the first questions brought to my attention as a 
member of the Committee on Territories in the Forty-eighth Congress, 
and, as gentlemen who are familiar with the subject know, that Con- 

took action for the appointment of a commission to settle the 


ute. 

The gentleman from Texas [Mr. LANHAM] has been persistent and 
earnest, in season and out of season, in his efforts to have settled as 
speedily and as fairly as possible the controversy between the Federal 
Government and the State of Texas in respect of that county. The 
State of Texas proffered us, as we thought, a fair proposition and a 
speedy method of settling the dispute, but the conferees of the Senate 
dissented from it, and finally the House conferees yielded, and by the 
provisions of this bill the question is to be referred to the United States 
courts for settlement upon a full hearing of all the facts of the case. 
And now, Mr. Speaker, believing that this bill is one worthy to be 

by this House and that no further explanation or remarks need 
made in support of it, Icall for the previous question upon the adop- 
tion of the conference report. 
- The previous question was ordered; and under the operation thereof 
the report of the committee of conference was adopted. 

Mr. STRUBLE moved to reconsider the vote by which the report 
was adopted; and also moved that the motion to reconsider be laid on 
the table, 

The latter motion was agreed to. 


SECURITY OF MONEY IN THE TREASURY. 


Mr. HENDERSON, of Iowa. I ask unanimous consent for the pres- 
ent consideration in the House, as in Committee of the Whole, of the 
bill (H. R. 9522) to provide necessary vaults and safeguards for the se- 
curity of the public money in the custody of the Treasurer of the United 
States. 

The SPEAKER. Is there objection to the consideration of this bill 
in the House as in Committee of the Whole? 

Mr. DOCKERY. I hope there will be no objection. 

Mr. BRECKINRIDGE, of Kentucky. Let the bill be read before 
that question is determined. 

The bill was read, as follows: 
etc., That the following sums, or so much thereof as may be neo- 


essary, be, and the same are hereby, appropriated, out of any money in the 
‘Treasury of the United States not otherwise appropriated, to be expended under 
the direction of the of the Treasury, ¢ 


For inside steel linings an: pay AOR on AANA ausationsd 6 tbl Sn tie ii 
room, including an intermediate door between said vaults, $95,500. 
For new t, to be constructed in place of present vault numbered 5, and 


also in place of four iron safes now in use for the d tof national-bank notes 
in process of redemption, to haye a partition dividing it into two parts, with 
suitable doors and vestibule in each part and a door to be placed in the parti- 


‘on, 

For extending present vault numbered 7, now used for the deposit of the 
bonds held to secure circulation issued to national banks, and also to secure 
Government funds deposited in national banks, and the various trust funds 
held by the Treasurer as custodian, $55,000. 

For constructing a new vault in place of present vault numbered 3, which is 
used for the deposit of fractional silver and other coins, $45,000. 

For constructing a new vault in place of present vault numbered 4, now used 
for the deposit of United States notes, gold and silver certificates in process of 
redemption, $42,500, 

Pe ee new cages and other protection for the tellers in the cash 
room, $5,000, 

For the employment of eight special guards for present vaults and safes, at 
the rate of $1,000 each per annum, to be ODDANA den Treasurer of the United 
States, with the approval of the Secretary of the Treasury, and employed only 
rovided for are in course of construction, $8,000: 
Provided, That the work authorized to be done by this act shall be executed 
under contract in accordance with plans and s fications to be approved by 
the Secretary of the Treasury, which plans and specifications shall prescribe the 
material to be used and the manner of putting the same together, and the ex- 
penses of said plans and specifications, including all personal services and also 
the superintendence of the work asthe same progresses, shall be paid from the 
amount above appropriated, 

There being no objection, the House proceeded to the consideration 
of the bill. 

Mr. HENDERSON, of Iowa. I should like to have the Clerk read 
the report. 

The report of the Committee on Appropriations (by Mr. HENDERSON, 
of Iowa) was read, as follows: 


The Committee on Appropriations, to whom was referred the bill (H. R. 
to provide vaults and safeguards for security of public money submit the follow- 


ing report: 
ropriations submit herewith a bill appropriating in the 


he Committee on A 
e the sum of 500 to provide necessary vaults and safeguards for the 


aggregat 
security of the public money in the outoa of the Treasurer of the United 
States, and recommend its immediate consideration and passage, 


The bill was ordered to be engrossed and read a third time; and be- 
ng engrossed, it was accordingly read the third time, and passed. 

Mr. HENDERSON, of Iowa, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ADDITIONAL SERGEANTS-AT-ARMS AND STENOGRAPHERS FOR SUB- 
COMMITTEE ON ELECTIONS. 
Mr. LACEY. Mr. Speaker, I ask unanimous consent for the present 
consideration of the resolution which I send to the Clerk’s desk. 
The Clerk read as follows: 


Resolved, Thatthe subcommittee of the Committee on Elections, charged with 
the investigation of the contest of Clayton vs. Breckinridge, are authorized to 
employ such deputy sergeanteat-arms, not exceeding three, and additional 
Senonapeers as may be deemed necessary by them for their assistance in said 

nvestigal nm. 


The SPEAKER pro tempore. That can only be considered by unani- 
mous consent. 
Mr. LACEY. Iask unanimous consent for its consideration. 
The SPEAKER pro tempore. Is there objection? The Chair hears 
none. 
The resolution was adopted. - 
MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House, by Mr. PRUDEN, one of his secretaries, 
who also announced that the President had approved and signed acts 
and a joint resolution of the following titles: 

On the 18th instant: 

An act (H. R. 7164) to amend and continue in force ‘‘An act to au- 
thorize the construction of a bridge across the Missouri River at Forest 
City, Dak., by tho Forest City and Watertown Railway Company,” ap- 
proved August 6, 1888; and 

An act (H. R, 5181) to remove the political disabilities of D. C. Stith, 
a citizen of Texas. 

On the 19th instant: E 

An act (H. R. 3352) to extend to the port of San Antonio, in the 
customs collection district of Saluria, in the State of Texas, the privi- 
legesof the seventh section of the act approved June 10, 1880, entitled 
“An act to amend the statutes in relation to immediate transportation 
of dutiable goods, and for other purposes;’’ 

An act (H. R. 2849) authorizing the President to appoint and retire 
Jobn C. Frémont as a major-general in the United States Army; and 
also 

Joint resolution (H. Res. 119) requesting the Secretary of War to 
cause a further report to be made as to the practicability and approxi- 
mate cost of tunneling the Detroit River at or near Detroit, Mich. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McCook, its Secretary, requested 
the House to return to the Senate the bill (H. R. 4652) for a public 
building at Ashland, Wis. 

The message also announced that the Senate had passed without 
amendment House bills of the following titles: 

A bill (H. R. 505) for the construction of a railroad and wagon bridge 
across the Mississippi River at South St. Paul, Minn.; and 


while the new vaults herein 


i 


. 
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A bill (H. R. 507) granting the counties of Hennepin and Dakota, 
Minnesota, the right to build two bridges across the Minnesota River. 

The message further announced that the Senate had passed with 
amendments the bill (H. R. 3876) authorizing the construction of a 
bridge across the Red River of the North, asked a conference with the 
House on said bill and amendments, and appointed as conferees on 
the part of the Senate Mr. Vest, Mr. SAWYER, and Mr. WASHBURN. 

The message also announced the passage of bills and joint resolution 
of the pra titles; in which the concurrence of the House was re- 
qu £ 

A bill (S. 11) to authorize the appointment of a sanitary engineer in 
the District of Columbia, and for other purposes; 

A bill (S. 113) relating to the status of a certain commander in the 
Navy, and to correct the same; 

A bill (8.193) directing the Secretary of the Treasury to re-examine 
and resettle the accounts of certain States and the city of Baltimore 
growing out of moneys expended by said States and the city of Balti- 
more for anaes: up ape during the war of 1812; 

A bill (S. 395) for the relief of Sarah K. McLean, widow of the late 
Lieut. Col. Nathaniel H. McLean; 

A bill (S. 584) to amend so much of section 351 of the Revised 
See as fixes the salary of the chief clerk of the Department of 

ustice; 

A bill (8. oo for the relief of J. Henry Rives; 

A bill (S. 986) for the relief of the legal representatives and devisees 
of James W. Schaumburg; 

A bill (S. 1657) to ratify and confirm an agreement with the Indians 
in Fort Berthold agency, in North Dakota; “ 

A bill (S. 1743) to provide for the disposal of Fort Hartsuff, Fort 
Sheridan, and Fort McPherson military reservations, in the State of 
Nebraska, to actual settlers under the provisions of the homestead 


Ws; 

A bill (S. 2058) for the relief of Isabella Hance, administratrix of 
William Hance: 
me bill (S. 2392) creatingan additional land office in the State of North 

ota; 

A bill (S. 2639) for the relief of Mrs. Selena Bestor, Orson H. Bestor, 
and E. Francis Riggs; 

A bill (S. 2842) to construct, maintain, repair, and operate military 
telegraph lines between Alpena, Mich., Thunder Bay Island, and Mid- 
dle Islands, Lake Huron, and for other purposes; 

A bill (S. 3041) to dispose of certain lots now unsold of the Fort 
Dalles military reservation, and the improvements thereon; 

A bill (S. 3061) referring to the Court of Claims the claims of James 
W. Walsh and others; 

A bill (S. 3122) to amend section 4426 of the Revised Statutes of the 
United States, relating to the regulation of steam-vessels; and 

Joint resolution (S. R. 52) providing for incorporating concurrent 
resolutions in the Session Laws and Statutes-at-Large. 


IMMEDIATE TRANSPORTATION OF DUTIABLE GOODS. 


Mr. BAKER. There is upon the Speaker's table a message from the 
President, accompanying a bill which has been returned by request. 
The SPEAKER. The message will be read. 
‘The Clerk read as follows: $ 
To the Hi Representatives: 
Ta ai asesir witha resoiution of the House of Representatives (2s Senate 


` concurring), I return herewith House bill No. 105, entitled “An act in relation 
to immediate transportation of dutiable goods, amendatory of the act of July 


10, 1899.” > 
BENJ. HARRISON. 

ExECUTIVE Mansion, April 21, 1890. 

Mr. BAKER. Mr. Speaker, it seems that in the enrolling of this 
bill, or in some other way, one or two errors crept in. The word 
“July” was inserted instead of ‘‘ June’? in the title and in the body 
of the bill, and the words ‘‘as hereby amended’’ were omitted in line 
10 of the bill. It is manifest that these errors ought to be corrected. 
I therefore ask unanimous consent that the bill may be re-enrolled with 
the necessary corrections. I think the fault was in the printing of the 
bill rather than with the enrolling clerks. 

The SPEAKER. As the Chair understands, a concurrent resolution 
will be necessary in order that these corrections may be made. 

Mr. BAKER. ‘Then I will offer a concurrent resolution to that ef- 
fect. 

The Clerk read as follows: 

Resolved by the House of Representatives (the Senate concurring), That the Clerk 
of the House of Representatives be directed to re-enroll! the bill (H. R. 105) in re- 
lation to immediate transportation of dutiable goods, amendatory of the act of 
July 10, 1880, and insert therein (including the title) the word “June” wherever 


it occurs, in lieu of the word ** July; ™ and also insert after the words "the sev- 
enth section of said act ” the words “as hereby amended.” 


Mr. BRECKINRIDGE, of Kentucky. I would like to inquire how 
this mistake happened. p 

Mr. BAKER. Ipresume thatthe error occurred in the original print 
of the bill. The word “July” was printed by mistake, instead of the 
word ‘‘June.’”’ 

The resolution was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. KENNEDY, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

A bill (H. R. 605) to increase the appropriation for the erection of a 
public building at Troy, N. Y.; 

= bill (H. R. 6942) to divide the judicial district of North Dakota; 
an 

A bill (H. R. 7156) to provide for the increase of the limit of cost of 
site and public buildings at Newark, N. J. 

UNITED STATES COURTS OF SOUTH CAROLINA. 


The SPEAKER announced the appointment of Mr. STEWART of 
Vermont, Mr. REED of Iowa, and Mr. HENDERSON of North Carolina 
as conferees on the part of the House upon the bill (H.R. 778) to regu- 
late the sitting of the court of the United States within the district of 
South Carolina, 

ORDER OF BUSINESS. 


The SPEAKER. Motions to suspend the rules are now in order 
and the call resis with the Committee on Public Lands. 

The call was continued until the Committee on Invalid Pensions was 
reached. 

Mr. MORRILL. On behalf of the Committee on Invalid Pensions, I- 
desire to move a suspension of the rules to pass a bill which I have not 
at hand at this moment. I ask unanimous consent that our commit- 
tee may be passed for a few minutes. 

The SPEAKER. Is there objection? The Chair hears none. 

The call of committees was continued until the Committee on Ex- 
penditures in the Treasury Department was reached. 


INCREASED PAY TO WATCHMEN IN TREASURY DEPARTMENT. 


Mr. ATKINSON, of Pennsylvania. On behalf of the Committee on 
Expenditures in the Treasury Department, I move to suspend the rules 
and pass the bill (H. R. 8106) to determine and increase the pay of 
watchmen in the Treasury ent. 

The bill was read, as follows: 

Be it enacted, ete., That from and after the passage of this act the annual pay 
of the watchmen of the United States Treasury De t shall be $340 per 
annum, and of the lieutenants of the watch $900 per annum, and of the captain - 
of the watch, $1,400 per annum. 

Sxrc.2. That all acts and parts of acts in conflict with this be, and they are 
hereby, repealed 

Mr. ATKINSON, of Pennsylvania. Mr. Speaker, I feel reluctant to 
offer a bill of this character—— 

The SPEAKER. Before the debate can proceed a second must be 
ordered on the motion to suspend the rules. ‘ 

Mr. ATKINSON, of Pennsylvania. I ask unanimous consent that 
a second may be considered as ordered. 

Mr. DOCKERY. Lobject. I call for a second. 

Mr. CANNON. I think we had better have a second. 

The SPEAKER. ‘The gentleman from Pennsylvania [Mr. ATKIN- 
sox] and the gentleman from Missouri [Mr. DocKERY ] will take their 
places as tellers. 

The House divided; and there were—ayes 61, noes 61. 
So the motion was not secénded. 


ORDER OF BUSINESS. 


Mr. SPINOLA. I ask unanimous consent that the Committee on 
Military Affairs may be returned to, for this reason: I was unavoidably 
absent at the last meeting of the committee; I have here a small bill of 
my colleague from New York [Mr. CAMPBELL], who has not had a bill 
before this House this year. By unanimous authority of the committee, 
I ask that we may return to that committee so as to enable me to call 
up this bill. 

The SPEAKER. The gentleman from New York [Mr. SPINOLA] 
asks unanimous consent to return to the Committee on Military Affairs. 

Mr. DUNNELL. Was the committee called? 

The SPEAKER, It was. 

Mr. DUNNELL. I object to any return. 

Mr. SPINOLA. It was not called to-day. 

Mr. DUNNELL. No matter; it will be called in its turn. 

The SPEAKER continued the call of the committees until the Com- 
mittee on Public Buildings and Grounds was reached. 

PENSIONS TO PRISONERS OF WAR. 

Mr. MORRILL. Mr. Speaker—— 

The SPEAKER. The gentleman from Kansas, whose committee 
was temporarily passed over by consent a few minutes ago, is now rec- 


ized. 
oE Mr, MORRILL. Iam instructed by the Committee on Invalid Pen- 
sions to move to s nd the rules and put on its passage, with an 
amendment, the pill (H. R. 319) for pensioning prisoners of war. . 
The bill, with an amendment striking out, after the words ‘* prison- 
ers of war,” in the eighth line of section 1, the words ‘‘for sixty days or 
more,” was read, as follows: ; 


Beilenacted, etc., That the Secretary of the Interior be, and he is eaaa A au- 
thorized and directed to place on the pension-roll the names of the sur 
officers and enlisted men, inclu marines, militia, and volunteers of the 
itary or naval service of the Uni States, who served in the late war of the re- 
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and who were of war, and who are now from an: 
belllon, and who wore prisoners of to be the Koh mp yn res § 
endured while in confinement as 


own misconduct 
Sided by jaw law for similar 


Riot at to allow an 
2. Thatall survi ng officers and enlisted sete, Sole marines, militia, 
and a aa of the military or naval service of the United who served 
in the late war of the rebellion and who were prisoners of war fora 
thirty days or more shall receive the sum of $2 for each and every day they were 
held in pg parane as prisoners of war, to be paid by the Secretary of the In- 


Mr. TARSNEY. I demand a second. 

The SPEAKER. The question is on suspending the rules and 
ing the bill with an amendment. The gentleman from Missouri [ Mr. 
‘TARSNEY] demands a second. 
I ask unanimous consent that a second may be con- 


Mr. TARSNEY. I object. 

The SPEAKER appointed Mr. TARSNEY and Mr. MORRILL as tellers. 

The House divided; and the tellers reported—ayes 98, noes 53. 

So a second was ordered, 

The SPEAKER, The gentleman from Kansas [Mr, MORRILL] and 
the me tag erage from Missouri (Mr. Tarsxery] will control the time for 

ee minutes, allowed under the rule. 

ote I will reserve the time, if necessary, and let gen- 

flemen occu their time on the other side. [Cries of “Vote!” 


“Vote!” 

Mr. T. NEY. Mr. Speaker, ina speech delivered in this House 
on the 12th day of July, 1858, my distingui friend from Michigan 
(Mr. CUTCHEON], speaking toa private pension bill, said: 


We are constantly passing private pension bills granting $35, $40, $50, $75, and 
even $100 per month, and we de this without uniformity or system; without 
equality or equity; without any known or unknown rule or modus; without 

or reason; ‘according to the eloquence of the plea, the strength of the 
een oor nc Eine DEA LAAS hase e 

Had my honored friend but added to that strong, vigorous, eloquent, 
and truthful indictment the further count that the next succeeding 
Congress would soon be constantly engaged in passing general pension 
measures that would embody uniformity without regard to justice, 
system without regard to merit, equality without equity, rule without 
discrimination, and rhyme without reason, according to the eloquence 
of the plea, the buncombe contained in written reports, the sympathy 
of the passing hour, the exigencies of party, or the effect upon the po- 
litical future of individual members of this House, then, indeed, would 
his indictment not only have covered with truth the history of the 
past, but would have pointed, although perhaps in vain, with a spirit 
of ae rophecy to the future. 

Mr. § to-day this House is invited to a new departure in 
the field of pension legislation; to-day, sir, we are invited to incorpo+ 
rate into the pension system of the country a principle never before 
embodied in the pension legislation of any nation in the world; a prin- 
ciple that, here Comcak. asitis claimed, to reward patriotism, wouldin 
the future serve only to subvert and destroy aspirit of patriotism. 

Mr. Speaker, I occup, ig Seeger ays relation to this measure, a rela- 
tion not occupied, as I ve, by any other member of this House. 
It is distasteful to me, sir, as it must be’to any gentleman, to speak of 
one’s self in connection with public measures of this character, but, 
sir, in order that my motives in opposing this bill may not be misin- 
terpreted or misconstrued, in order that this House and the country 
may understand that I am not actuated by poii o s maniy orprej- 
udice toward those who would be in great Pied beneficiaries of 
this measure, but that I am actuated solely by my ideas and convic- 
tions of right and what I conceive to be my duty to my country and 
to myself, I know the House will pardon me if I invite it but fora 
moment to scan with me one brief page of dark, unpleasant personal 
history and ex 

Siri in 1862, then being less than seventeen years of hobs y loving my 
country and not willing that its Governmentshould from among 
the governments of the earth, but impelled by no hes sentiment of 
patriotism than now actuates me, aing ree elder brothers, I en- 
tered the Army of my country. On the 2d day of July, 1863, on the 
field of Gettysburgh, when the life of the ation hung in the balance, I 
was striken down, wounded, and taken captive. For seventeen months 
on Belle Isle, and at Andersonville, Savannah, and Millen, I was re- 
tained a captive and endured all the hardships and privations the names 
of those prisons imply. That I live and am here to-day to plead the 
cause of my country and call a halt in the onward march of rapacious 
poe plunder is owing to successful strategy which gave me liberty, 

ut involved the Government in the expense of erecting a headstone to 
mark my su final resting-place in the ee cemetery at Millen. 

Sir, with that record and with no feelings but those of kindness, of 
po bats and of love for those who were true aodig, my brave, noble 
comrades in ar on the field, and in prison, I here, and in their 
names and behalf, denounce this measure as the most unjust, unmeri- 


torious measure that has yet threatened to disgrace this nation. By 
this bill it is proposed that oe paT Aaver person 

who, being enlisted, was made or 
of $2 per day for each day of such 


prisoner of war the sum 
DFS ete ye puah L 


prisonment existed In addition, a permanent monthly 
pension for disability is ided, or rather the wise and salu rules 
of evidence under which all other soldiers are required to establish the 
origin of their disability are repealed or ann and for this favored 
class the presumption that their disabilities originated from their im- 
prisonment is created and established. 

I have said that on behalf of the true, brave soldiers of the war I 
protest against this measure. Iam not in favor of indiscriminate pen- 
sion measures as this is. I believe that the element of faithful service 
should be, if not the controlling and determining element in the grant- 
ing of pensions, at least entitled to be regarded as of some weight and 
consideration. I believe a consideration for the honor of the real, true, 
brave soldiers of the war demands that a distinction shall be maintained 
between them and those who, although wearing the uniform, 
none of the elements and performed none of the duties of soldiers. 

Let me here emphasize what is known as a truism: that all men 
who wore the uniform were not soldiers and that all men who were 
in those prisons were not there because they were overpowered and 
taken captive while in the discharge of their duties as soldiers; and 
need I e that it is an injustice to place the brave man, who while 
risking his life upon the field of battle was stricken down and made 
captive, upon an equality with the skul coward captured in the 
rear, or with the camp-follower or coflee-cooler who became a captive 
sire straggling from his command or while evading the discharge of 

uty 

Let not my position be misunderstood. Let there be no misunder- 
standing or ecm of what I here say. Let nomansay that I 
would reflect upon all prisoners of war or upon them asa class; I 
could not do that without reflecting upon myself. I am dividing them 
into classes. Iam notmaking history; I am reciting history. There 
were classes among prisoners; there wasa meritorious class and there 
was an unmeritorious class. I am distinguishing the meritorious from 
the unmeritorious, In defense of the honor of the m us prison- 
er of war I draw a distinction between him and the unmeritorious; 
and because this bill does not recognize that distinction is one reason 
for my opposing it. 

Mr. Speaker, was it known to the Committee on Invalid Pensions 
when they were considering this measure in committee, was it known 
to them when they reported it to the House, is it known to them now? 
No; it could not have been known to my just, big-hearted, kind, and 
sometimes overgenerous friend, the chairman of t committee | Mr. 
MORRILL], that there were pi robbers, and murderers in those 
prisons; that men were hanged there by their fellow-prisoners Dea of 
their crimes; that others, because of crimes committed upon their un- 
fortunate fellow-prisoners, were retained prisoners in irons, and when 
eronangd were transported in chains to jurisdiction of the United 

tates. 

Did the committee know that more than one hundred prisoners at 
Millen, forswearing their allegiance to that flag, forsw: g their al- 
legiance to Constitution and country, enlisted under the banners of 
the Confederacy and went out to fight against the Government that is 
now asked to put this measure enacted into law “poe its statute-books, 
whereby and in the benefits whereof they and the other criminals of 
whom I have spoken will be placed upon an equality with the most 
deserving soldier? No, again I say no; these things could not have 
been known to the committee, or true soldiers or the country would 
not have been insulted by this measure being presented to this House 
vaboni some provisions to preclude such persons from the benefits of - 

e act, 

Mr. Speaker, I have thus far argued that this measure ought not to 
pass because it does not maintain a distinction or any discrimination 
between the most meritorious and the most unmeritorious ex-prisoners 
of war and because I believe that any law or any act of the Govern- 
ment that places the unmeritorious upon the same basis and equality 
with the meritorious is a gross injustice to the latter, and that no law 
ought to pass granting pensions to soldiers on account of imprisonment 
that does not involve the question of the merits of the soldier and pro- 
vide for careful inquiry into the occasion of such imprisonment. 

I now propose to demonstrate, sir, that it ought not to pass because 
it unjustly discriminates in favor of a soldier who was a prisoner of 
war, though ever so meritorious, as against all other meritorious sol- 
diers. While I may humbly say that I believe I did my duty as a 
soldier and I know the circumstances concerning my capture and dep- 
rivation of liberty, I can not make myself understand why Congress 
should enact a special law taking $1,100 of = pia ony and 
granting it to me or granting me any special over the brave men 
who, while I was in prison, were risking their lives and enduring all 
the hardships, privations, and ne of the campaigns that were 

being waged with such terrific andsuffering to those engaged 
from pam Rappahannock through the Wilderness P| around the forti- 
rages of Petersburgh and Richmond or on the line from Chattanooga 
to A’ ta. . 

If the privations, hardships, and sufferings of prison life have affected 
my health or in any degree taken from me my capacity to earn a liveli- 
hood for myself or those de ent upon me for support, the Govern- 
ment has already provided the same ample measures for my relief as 
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for the relief of other soldiers under existing general pension laws. 
Every disability arising from any conceivable cause where such cause 
had its origin while the soldier was acting in the line of duty is already 
amply provided for, and it must not be understood that it has ever 
been held or questioned that a soldier was not in line of duty while 
held a prisoner, so that every disability arising from disease contracted 
while a soldier was in prison is already provided for. 

Now, Laan if my imprisonment has not resulted in diminish- 
ing my capacity for earning a livelihood or has not resulted in disease 
which brings to me existing pain and suffering, why is the Govern- 
ment under any obligation to specially provide for me over other sol- 
diers whose services were as meritorious as mine, and who were, not 
only like myself during the period of my imprisonment, deprived of 
the comforts and even the necessities of life, but were also during that 

i to all the dangers, hardships, privations, and sufferings 
of an active and bloody campaign: I Mr. Speaker, that this 
measure does thus unjustly discriminate against all the brave soldiers 
. whose loyalty, whose splendid courage, whose heroic devotion to duty 
need no prison record for their attestation, and whose diseases, whose 
sufferings, whose disabilities are at least equal to those who are made 
the beneficiaries of this bill. 

But, sir, the principle involved in this measure is more obnoxious to 
me, more abhorrent I should have said, for another reason than for any 
Ihave yet mentioned. I am a plain, blunt-speaking man; “little 
versed am I in the world’s set phrase of speech,’’ or in the set-phrased 
‘speech of this House; therefore, I say this measure, in the lesson it 
would teach, is monstrous, I have said that the principle of this bill 
here invoked to reward patriotism would in the future serve to subvert 
and destroy a spirit of patriotism. Sir, it teaches surrender; it offers 
inducement, bounty, and reward to the soldier for surrender; it says to 
the future soldier of future wars, ‘‘Surrender; no matter how, or when, 
or where! Surrender; get into the hands of the enemy, into prison, 
and when the war shall have ended you will be preferred in the legis- 
lation of your country over the brave soldier who, standing by his flag 
and his country, faces death on bloody fields.” 

Mr. Speaker, in concluding what I desire to say in special opposi- 
tion to this particular measure let me again call the attention of the 
House to its particular vice in omitting all consideration of the ele- 
ment of merit. It is the vice of all this indiscriminate class ion 
legislation. I wish to emphasize it here because it is embodied in 
other measures soon to be brought into this House for consideration. 
It is embodied in disability bills, in dependent bills, and in service 
bills. 

I believe, sir, and assume this position as a soldier as well as a citi- 
zen, that we have been going entirely too fast in the matter of pension 
legislation, or at least in the administration of pension laws, and the 
pos danger of the hour is that, under pressure trom those who are 

east entitled to the bounty of the Government and who, demanding 
recognition and reward for services they never performed, care not 
what suffering, privation, and want may be entailed upon the already 
impoverished, toiling millions of their fellow-citizens to provide the 
means of meeting such unjust demands, are organized and banded to- 
er to enforce concessions thereto by this Con; and that being 
met on this floor by the co-operation of those who prize official position 
higher than the welfare or honor or their country, we will hasten 
along this line, not only with more rapidity, but by measures of injus- 
tice, not only to the great body of the citizenship of the land, but of ab- 
solute injustice to the meritorious and deserving soldiers of the nation. 

This indiscriminate pensioning, this granting of pensions alike to the 
brave soldier, who never missed roll-call; who was neverabsent from the 
field, who was always in the line of duty, and to men dishonorably dis- 
charged from the service of their country, is the grossest injustice to the 
meritorious one. So this indiscriminate pensioning of all simply be- 
cause they had enlisted, simply because thereby they assumed the name 
of soldiers, and less of their service, can result only in depriving 
the Government of the power to justly and adequately provide for the 
really deserving. 

The Government can not be extravagant in expenditures for the pur- 
pose of providing for the care of those who were rendered unable to 
provide for their own care by reason of wounds or disease incurred or 
contracted while in the performance of their duty as soldiers, nor can 
it be too careful in preventing its bounty from ng. J distributed to 
those who, though carried upon the rolls and though fed and paid and 
clothed as soldiers, never were in line when wanted and never performed 
the duties of soldiers. 

Sir, I think the time has come when justice to the meritorious sol- 
dier demands that he shall be distinguished from the unmeritorious, 
and I submit, even in this day of mock heroics, in this day of looting 
and plundering in the holy name of patriotism, and at risk of being 
considered in my views, that I believe that the honor ofa sol- 
dier should not be determined by the inscription of his name upon mus- 
ter-in rolls nor upon pension-rolls, but by the record his own conduct 
as a soldier has made for him. 

Mr. Speaker, from 1862 to the present moment not one session of 

has been held but that general pension laws have been en- 
or amendments thereto have been made; and although a large 
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part of every session has been devoted to this class of legislation, to the 
exclusion of other business; although every new act and amendment 
has been to the classes of beneficiaries or to increase the amount 
allowed the pensioner; althongh each measure has been declared by 
authors and advocates to be sufficiently com: ive and liberal to 
meet every just demand that would be e for years to come; al- 
though our pension system, year by year, as each new enactment or 
amendment has been added thereto, has been declared to be the most 
liberal pension system that has ever existed, or, as was declared b, 
my friend from Michigan [Mr. CurcHEon], in the speech to which 
have already referred, ‘* with all its faults and incongruities this is still 
the most generous pension system, especially to the private soldier, that 
has ever existed under any Government,” yet, sir, notwithstanding all 
this, year by year, as new enactments increasing the expenditures of 
the Government on account of pensions have been placed upon the 
statute-books, until the expenditures therefor have trebled those of 
1880, are fourfold greater than in 1870, and nearly tenfold greater than 
in 1866, a year after the war had closed, the demands of those for 
whom such expenditures have been made have constantly increased, 
and to-day such demands are more loud and more universal thanatany 
time before the present liberal pension laws were enacted. 

It would seem as though this demand for pension expenditure were’ 
“an appetite that doth increase by what it feeds on.” 

The following table, taken from the official report of the Commis- 
sioner for the fiscal year ending June 30, 1889, shows the total number 
of applications for pensions filed, total number of claims allowed, clas- 
sification, and total disbursements for pensions each year from 1860: 


Qe ~ 
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ss y Number of loners on 
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The expenditures of the Pension Office for the fiscal year 1890 exceed 
$100,000,000; hence we see that the cost to the Government on account 
of pensions has increased from $13,459,996.43 in 1866 to upwards of 
$100,000,000 in 1890, and yet the annual expenditure for pensions has 
not yetreached, by any reasonableapproximation, one-third of the maxi- 
mum to which it will reach under existing laws; and, although there 
should not bean additional pension law passed oran amendment toexist- 
ing laws enacted, under the law as it exists and as it is administered, the 
annual cost to the Government five years hence on account of pensions 
will almost as an absolute certainty exceed $300,000,000. G 

Sir, when I contemplate the magnitude of this charge upon the re- 
sources and industries of the country, when I contemplate that this 
sum represents the added cost on account of the consumptions of the 
already impoverished consumers, and that it is a c upon the 
wages of the toiling ‘millions of this land, I am constrained thus to 
paraphrase the ‘Song of the shirt:’’ 

Oh, God! that human toil should be so cheap, 
And patriotism be so dear. 

On June 30, 1889, there were, as shown by the Commissioner's Te- 
port, 489,725 pensioners on the rolls, and there were then pending and 
unadjudicated 479,000 claims and applications for pension. In this 
report Mr. Commissioner Tanner says: 

The number of pending claims, as shown by the ene ery Se rts, 


tly increasing ond the utmost power of of them 
eee pak toe pee ona a notable increase since the Ist of last Maroh, 


‘From the Ist of March to the close of the fiscal year (June 30, 1889) there were 
EA SOS DE AVADA amn matag 000 claims of all classes filed in 
this period. This was a gain upon the office of over 35,000, 

A glance at the foregoing will show that, although twenty-five years 
have elapsed since the close of the war, the number of new applica- 
tions for pension, instead of diminishing, has constantly and rapidly 
increased with each succeeding year. Reports of the Pension Office for 
each of the past five years show new applications filed as follows: 

-« 75,726 


tii 


The total number of pension claims of all classes adjudicated and dis- 
posed of by the Pension Bureau for the nine years ending June 30, 1889, 
and the number of such claims allowed and rejected is shown as follows: 


Year Allowed. | Rejected. jes 

14, 886 56, 341 

21,295 59, 190 

42, 687 104, 391 

43, 383 101, 313 

w 31,935 103,522 

o. 62,732 134, 100 
> 44,234 134, 242 
$ 78,080 183, 918 
9 56, 979 179, 980 
N Sa can de nascent 1, 061, 997 


665,788 | 396, 211 | 


It must not be understood that the 40 per cent. marked ‘“‘rejected ” 
upon first examination are thereby finally rejected. Under the prac- 
tice of the bureau there is practically no such thing as a final rejection 
ofaclaim. Claims are marked ‘rejected ” or placed upon the rejected 
files when, in the judgment of the examiners, there is a technical lack 
of proofs or some other reason which prevents an immediate allowance; 
sak the best evidence attainable warrants the statement that fully 75 
per cent. of the cases placed upon the rejected files are finally allowed. 

Hence, when we consider the number of pensioners now on the rolls, 
the number of applications already filed, the percentage of such spp- 
cations that will be allowed, the rapid increase in new applications, 

_ the enormous increase in the aggregate of pension expenditure arising 
from the system of rerating and increasing the allowance of pensioners 
after they have been placed upon the rolls, the belief is warranted that 
the estimate which I have already made, that in five years there will 
be required $300,000,000 annually to meet the fixed charges of the 
Pension-Office, is a very conservative estimate and will be found to be 
below the actual amount that will be required for tlrat purpose. 


Mr. Speaker, in view of these facts and figures and in view of the 
fact that, although the charges of our present ion system have not 
yet reached one-third the maximum that will be ed, the people 


are already groaning under the burdens of taxation thereby imposed, 
and that, when the cost thereof shall have reached, as it certainly will 
reach, the sum of $300,000,000, that sum will represent an annual tax 
of $4.50 per capita upon every man, woman, and child in the land, 
represented, under our system of taxation, in an increased cost of their 
necessary consumptions, would it not be well, sir, for Congress, instead 
of rushin Pre upon new lines of reckless and extravagant expend- 
iture without inquiry or consideration concerning the merits of the 
claims of those for whom such expenditures are asked, to pause and for 
one brief moment, at least, give consideration to the rights and pro- 
tests of those by whom the burdens of such expenditures must be 
borne? Might it not be well for us, sir, to pause and inquire if this 
generous nation has not already gone far enough in requiting any ob- 
ligations it was under to those for whose benefit these expenditures are 
made? 

Mr. Speaker, I have already quoted from a speech of the distin- 
guished chairman of the Committee on Military Affairs [Mr. Curcx- 
comet and shall continue to further quote from that speech because the 
gentleman was himself a soldier and because that speech was intended 
to cover the whole field relating to the subject of pension legislation, 
and it is a leading speech upon that subjectinthis House. With many 


of the views therein expressed I fully concur, but in none do I more 
heartily concur than in the following: N 


Any pension system has its drawbacks which should lead us to exercise care 
in extending it. Whatever tends to lessen the manly self-dependence, the vi- 
rility, and the chivalry of a people is to that extent an evil; whatever tends to 
put a money price upon patriotism is not a blessing. 

Sir, I ask this House, I ask the country, if the demand now being 
made for additional pension legislation is not made and if such legis- 
lation is not solely demanded as the price of patriotism? No legisla- 
tion is needed or demanded to compensate the soldier for individual 
‘oss resulting from disability arising from his service in the war. These 
have already been provided for and fully covered. It is for the vicis- 


situdes and misfortunes of ordinary life, common to all citizens, in no 
degree occasioned or influenced by any service to the Government, that 
the Government is asked to provide, and this as compensation for al- 
leged or — patriotic services. 

I use the words ‘‘alleged or presumed” because the proposed legis- 
lation contemplates no inquiry into the character or degree of the serv- 
ice or whether any service was performed, but the same is to be pre- 
sumed from the face of muster-in rolls. The purpose of those who are 
banded together in advocacy ag ites arid of every conceivable raid upon 
the Treasury of the country, upon pleas of compensating for 
patriotic services—services in which the lot and part taken by those 
advocating such schemes was in inverse ratio to their clamor for com- 
pensation—is well shown by the address of the last commander-in- 
chief of the Grand Army of the Republic, delivered at the annual national 
encampment of that organization at Milwaukee last August. Hesaid: 

If we are true to ourselves, before the next encampment every comrade dis- 
abled by age, sickness, or accident, and the widows and orphans of all veterans 
will be borne on the pension-rolls. 

Again he says: 

We, the survivors of these men; we, who gave the best years of our lives to 
our country, will present our claims to Congress, and in doing so will not ap- 
proach those in authority “ with bated breath and whispering humbleness,"" but 
as free men we will demand, etc, 

Who doubts that when this address was made it was made to an au- 
dience nine-tenths of the members of which were already drawing pen- 
sions and who understood the ‘‘demand’’ to mean a demand for “* in- 
crease’? and ‘‘rerating?’’ 

Sir, it is addresses of this character, seed like this, sown in con- 
genial soil, that has created, encouraged, fostered, and builtup a spirit 
of dependence, of rapacity, for governmental support, aspirit of mendi- 
cancy in that class who ‘‘roar so loud and thunder in the index,” a 
class of professional soldiers, who, though they wore the uniform of the 
country, were soldiers only in name, and from whom true soldiers turn 
away with loathing and disgust. 

Sir, it is true that all these measures have received the official sanc- 
tion, indorsement, and recommendation of the Grand Army of the 
Republic (except the measure now under consideration), but it is not 
true that they are advocated, indorsed, or recommended by the t 
mass or body of the soldiery of the Union or even by the great Body 
of that order, Permit me here, sir, to read as a part of my remarks 
an articlefrom the pen of a distinguished citizen of this country, whose 
talent and statesmanship once adorned and illuminated the other Cham- 
ber, who was himself a member of this order. He says: 


Not unnaturally, the survivors of the armies of the war of the rebellion at 
the close of that war were drawn together in fraternal organ ns, Similar 
organizations had been a logical sequence and attendant of the close of all great 
wars since the world began, and probably always will be. The recollections of 
fellowship in common dangers, in common defeats and victories, in dreary 
marchesand lonely bivouacs, in which they had shared each other's hazards and 
privations, had naturally ten a brotherly feeling, sympathies, and triend- 
sps stronger and more enduring than the ties of blood. 

e Society of the Grand Army of the Republic was, therefore, a conspicuous 
and proper product of that great 
waged in the 
the organ 

One of the self-assumed duties, and legitimately so, of the Grand Army So- 
ciety is to assist all deserving comrades, and their dependent heirs, in procur- 
ing the pensions provided for them by the laws of the country. In this the 
order has undoubtedly rendered valuable service to all such, and done much 


good. 

But in view of the various and unjustifiable abuses to which those laws have 
been diverted, the perjury and fraud and the publie robbery that have been 
perpetrated in their name, can the order, in decent self- and in the hon- 
est and timate administration of the pension laws, afford to withhold its 


struggle, the test contest of arms and 
dest cause that the world ever seen, The purpose of 
n was good, and received the universal sanction of the country, 


ublic and vigorous protest promo that system of public robbery, perjury,and 
raud that is bringing public discredit upon every true, honest, fighting soldier 
on the pension-rolls? 


’ 
Praci y all the barriers and ngs eestor} against false pretense and fraud 
are broken down. The prosecution of pension claims has been so thoroughly 
reduced to a business scheme by professional claim agents, and the granting of 
them Ls the Pension Office and by Con, has been so thoroughly reduced to 
a condition of systematic demagogy, in which a bill granting a special pen- 
sion has come to be equivalent to so many votes for areturn to Congress at the 
succeeding election, that the public conscience and the independent, manly in- 
stincts of the country have become blunted, and the people are belng taught 
that it is honorable to live upon charity, no matter by what species of legerde- 
main or false A Ar or perjury obtained. 

Unfortunately, the Grand Army of the Republic is, to a large degree, com- 
mitted to the establishment and maintenance of this condition of affairs. 

Can the order afford to carry the responsibility for its longer continuance? 

It is the misfortune of the order that this condition has been brought about 
and this criticism invited by the actions of men who have succeeded in reaching 
responsible and honorable publicstation as its representatives, It is still more 
unfortunate that these men are sustained and their action approved by a very 
large proportion of the active membership of the order. 

Five hundred thousand pensioners on the rolls at an ager © cost to the 
tax-payers of $100,000,000 a year, and daily increasing ata frightful rate twenty- 
five years after the close of the war, is one of the most extraordinary and 
startling incidents of modern history, It isso extraordinary and startling that 
it Dua ao S ray) to thinking, and from thinking they will naturally, in due 
time, pi to action, 

Then, again, those pension laws have been so promiscuously used as a cloak 
to cover the most shameless impositions upon a generous and confiding tax- 
paying publicthrough ury and fraud by gangs ofbounty men;substitutes,cte.. 
that the thought of seeing their names placed upon the pension-roll, that should 
be a sacred roll of disability from honorable service in the field, side by side 
with those, is en to crimson with indignation and shame the cheek of any 
honest fighting soldier, + 


Sir, Lindorse every sentiment, every line and letter, of that article 
and adopt it as my own. I would not intimate, much less assert, that 


- . 


; 
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the great mass or body of the Grand Army of the Republie were re- 
spee for the abuses, the frauds, the perjuries, and robberies that 
rized ourpension system and the administration of our pension 
laws, but I do assert that the potential element in the order, the men 
who are in attendance at all gatherings and encampments of the order, 
and always clamoring for pensions and for pension legislation and who 
give utterance and voice to the organization, are men without records 
as soldiers. The report of the adjutant-general of the Grand Army of 
the Republic for the year 1889 shows a membership therein in good 
standing of 382,589, less than one-fourth of the survivingsoldiers ofthe 
Union armies. It is the self-constituted spokesmen for this one-fourth 
who are making all this clamor for pensions and pension legislation. 

Where is the great body of the membership of that order and where 
are the other three-fourths of the survivors of the armies? Sir, as in 
the days of war and battles, they were men of convictions, of courage, 
of activities, of self-dependence, and of self-reliance, so to-day, with 
the same convictions, the same courage, the same self-dependence, they 
are to be found in every walk and avenue of life, in every avocation and 
calling, nobly and manfully battling with the world for the working 
out of their own destinies, 

They have turned away with loathing and in disgust from this cease- 
less cry of ‘‘ Give, give, give,” which, being uttered in their names, is 
robbing them of all that is honorablein the name soldier. They want 

“their brave comrades who were in any degree incapacitated from car- 

ing for themselves by reason of their service to their country to be well 
and liberally cared for by that country, but they protest against the 
bounty of the Government which should be given to those deserving 
soldiers being distributed to those whose only evidence of service or 
claim to such bounty is found in the records of perjury stacked high 
in the Pension Office. 

Sir, the half million pensioners now on the rolls do not constitute 
one-twentieth of the voting and tax-paying population of the country, 
and the other nineteen-twentieths who bear the burdens of the system 
are becoming dissatisfied and discontented. They would not have the 
name of one deserving soldier stricken from the rolls, nor would they 
have his allowance reduced one farthing; they would rather it should 
be increased; but they have a right to protest, and they do protest, 
against being taxed to support those who have noclaim to the gratitude 
of the country, who are wrongtully upon that roll. And who doubts 
that a large percentage of those who are on that roll aremen who never 
saw a day of active service in the Army, camp or field; who doubts that 
fully one-third of those who are drawing pensions for disabilities in- 
curred in the line of duty never were in the line of duty and that they 
have established their claims by the most flagrant perjury? 

Who doubts that, if every pensioner on that roll were to-day sum- 
moned before a judicial tribunal to show cause why his name should 
not be stricken from that roll and if the questions of his disability and 
its cause and the origin were there tried and determined as other issues 
of fact are tried and determined, fully one-halfof those now drawing 
pensions would be stricken from the rolls? 

Sir, unless this unmerited and indiscriminate pensioning be stopped, 
this dissatisfaction and discontent of the tax-paying citizens of the coun- 
try will grow until it culminates in wrong and injustice to the merito- 
rious and deserving pensioners; and it is for them and in their names 
I ery you, Halt! 

Mr. Speaker, my friend from Michigan, in that speech from which 
I have quoted and from which I love to quote, says: 

But in that awful hour of our dire necessity, when the slippery slopes of Get- 
tysburgh blazed with deadly fire and the fate of the great Republic hung in the 
trembling scales of destiny, the great metropolitan journals had not yet learned 
to sneer at “the grand army of paupers and mendicants.” Then they were 
patriots. Then they were heroes. Then they were worthy of all praise and 
reward. Then there was nothing that could be done or promised beyond their 
deserts. And while the millionaires and spaenlatiexond AGENAIS made mer- 


chandise of their heroism, these men bared their breasts tothe storm and rolled 
back the crimson tide of war. 


Sir, I doubt if ever metropolitan journal or mortal man did sneer at 
the men who ‘‘stood upon the slippery slopes of Gettysburgh”’ and 
‘rolled back the crimson tide of war.’’ I concur with my friend that 
all the men but one who stood upon those slippery slopes were patriots, 
were heroes, were worthy of all praise and reward; that there was noth- 
ing that could be done or promised beyond their deserts; but, sir, these 
are not the men that are sneered at or called paupers and mendicants, 
It is of those who might have been, who should have been upon those 
‘slippery slopes,” whose duty it was to be, but who never were, 
“upon the slippery slopes of Gettysburgh ” or of any other battle- 
field, but who are upon the pension-rolls or are clamoring for pension 
legislation, that I do most justly complain. 

Sir, I can not summon to my aid the eloquence, the rhetoric, or the 
masterly command of language possessed by my friend, but let me, in 
my poor, plain methods of speech, present to you the companion piece 
to that which he has drawn. Sir, there was on those slippery slopes of 
Gettysburgh a regiment from the State the gentleman represents that 
had nosuperior in the Army of the Union orin any army of that orany 
other war; a regiment that left 189 of its brave heroes dead upon the 
battle-fields of the rebellion; a regiment that left a colonel dead upon 
each of the battle-fields of Malvern Hill, Gettysburgh, and the Wilder- 
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ness; that regiment went upon the field of Gettysburgh with only 190 
officers and men, and left upon those slippery slopes and in the hands 
of the enemy 100 of that number; yet, sir, the records of the Pension 
Office yonder will show more applications for pensions from that organi- 
zation than the number of men it ever went upon any battle-field of 
the war with. 

Where were those applicants for pension on that day of Gettysburgh? 
Many of them were brave soldiers who had fallen under the hardships, 
privations, and fatigues of military life, and are justly upon the pen- 
sion-rolls; but many more, long before they had an opportunity to 
“bare their breasts to the storm and roll back the crimson tide of 
war,” had, conveniently for themselves, obtained a hospital record 
upon which they secured a discharge and enrollment on the pension- 
rolls; but the men of Gettysburgh, save those who were there wounded, 
have no hospital records and are not on those rolls, I have here taken 
the record of a regiment in which all brave men should feel a just 
pride. What, then, would the combined records of all the regiments 
of the Army show? 

Mr. Speaker, for many years under our system of taxation more 
money has been taken from the people than was required for the sup- 
port of the Government, wisely, justly, and economically administered; 
under that system vast sums of money have been taken from the peo- 
ple, withdrawn from the channels of trade and commerce, where sorely 
needed, and locked away in the vaults of the nation in ideleness; ay, 
worse than in idleness, for it is there an inducement to wanton ex- 
travagance. Sir, under that system vast millions of money have been 
unjustly, unnecessarily, and inequitably taken from the people by the 
enhanced and increased cost of their consumptions and locked away, an 
idle surplus, in the Treasury, and the existence of that surplus has 
been the inducement for this clamor for unwise, unjust, and unneces- 
sary expenditure and extravagant legislation. 

The strongest arguments used favoring this and kindred measures 
are that the Government is rich and can be liberal, that the money 
is needed by those to whom it is proposed to distribute it, and that it 
will dispose of the surplus and get the money in circulation among 
the people. 

I can not dispose of these propositions without again referring to the 
speech of my friend from Michigan [Mr. CurcHron]. He says: 


The two great questions that confront us at this hour are: First, how shallwe 
dispose of the existing surplus in the Treasury and, second, how shal! we pre- 
vent its further accumulation ? 


Sir, the first of these great problems, ‘‘ How shall we dispose of the 


existing surplus ?’’ was, aò it seems to me, fully answered when a few 


days since this House passed an urgent deficiency bill, appropriating 
upwards of $22,000,000, and, sir, the answer suggested to my mind to 
the second problem, ‘‘ How shall we prevent a further accumulation of 
such surplus ?’? is by reduction of unnecessary and unjust taxation; by 
giving some consideration to the rights of the people by taking off from 
the tax schedule sufficient of the prime commodities which enter into 
their daily wants and necessities, and thereby reduce the revenues of 
the country to the limit of just, necessary, and economic expenditures, 
But, again, my friend says: 

There is still another object of legitimate, proper, and patriotic expenditure 
by which this plethora may be relieved and the highest interest of the country 
subserved, and that isin the extension of our pension system, There is no form 
of disbursement of public funds that brings so great benefits to the business of 
the country, alleviates so much suffering, and, upon the whole, accomplishes so 
much for the general welfare, It is scattered in small sums into all the re- 
motest parts of the country; it enters at once into circulation among the people 
and passes through all the channels of trade; it is like the arterial blood, con- 
panys forced out to the extremities and constantly returning again to the 

When itis considered that this argument leaves out of consideration 
all questions as to whom this money belongs, all question of right in 
taking it from ihe people, all question concerning the merit of the 
claims of those to whom it is to be given, we may well wonder why 
this unique argument has not heretofore been appropriated by the 
great criminal lawyers of the country, and we need not be surprised 
hereafter when we read that some great leader of the criminal bar, 
arising in defense of the burglar who has relieved some bank of the 
plethora within its vaults or some miser of his hoarded idle surplus, 
shall urge that there was no other means of disbursement which would 
bring so great benefits to the business of the country, alleviateso much 
suffering, and on the whole accomplish so much good for the public 
welfare, because itscattered the stolen funds in small sums into all the 
remotest parts of the country, put it at once into circulation among 
the people, and caused it to pass through all the channels of trade. 

Sir, the supposed simile, so beautifully presented by the gentleman 
that ‘it is like the arterial blood, constantly forced out to the extremi- 
ties and constantly returning to the heart,’’ finds no basis or founda- 
tion in this case. The money constituting this surplus was drawn 
from the extremities, and by the proposed methods would not be re- 
turned either to the hearts or pockets of those from whom it has been 
wrongtully taken. 

Sir, it is said that the Government is rich and therefore it need not 
watch with care its expenditures. If it be true that the Government 
is rich, then the anomaly exists of a rich Government and a poor peo- 
ple; for, sir, the masses are poor and the wealth of the country is aggre- 
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ted in the hands of the Government and the few citizens who are the | been made, as it was designed to be made, a channel through which 


iaries of that system which has made the masses poor. And, 
sir, lef me here say, not as one who would assume to speak the lan- 
of prophecy, but as one of the people and trom the people, who 
observed the signs that indicate their feelings, their aspirations, 
their h , and their determination, that unless this shall 
change the iniquitous system which is day by day robbing them of the 
fruits of their industry and sinking them deeper and deeper into the 
depths of impoverishment, and shall call a halt in this reckless and ex- 
travagant legislation by which the people through the public Treasury 
are being robbed and plundered to purchase seats for demagogues upon 
the fioor of this Chamber, another set of men will be sent here who 
will so legislate that the wealth of this nation shall bear its just pro- 
portion of the burdens of the support of the Government and who 
will legislate within the bounds of decent economy. 

Mr. Speaker, our pension system needs no extension; the laws are 
now ample to allow a pension to every deserving soldier suffering from 
disability resulting from his service. It is the most just, liberal, and 
generous pension system known to the history of the world. I would 
not extend it at this time, neither would I contract its scope by the re- 
peal of any of its provisions. Itis not of the system that I complain, 

is of the administration of the system. 

Sir, the country has marked with growing disfavor the fact apparent 
that a great department or bureau of the Government, furnished with 
$100,000,600 annually of the people’s money to provide for the wanis 
of the deserving defenders of the nation’s life, who by reason of their 
heroic devotion to the cause of their country are rendered unable to 
pronos for their own wants, is recklessly scattering such funds to the 

rving and undeserving alike, that the least meritorious claimant 
is the preferred claimant, that at each recurring election the treasure 
of that burean is offered by political parties (as bidders in front of the 
auction block make offer for any commodity) in purchase of what 
should be the unbought suffrage of the people. 

Sir, I speak with no partisan bias in this matter. I have watched 
the proceedings of this House and debates upon pension legislation 
for years, and I have seen and heard men on each side of this Chamber 
eloquently declaiming that the party to which they belonged had, when 
in control of legislation, been more liberal than the other party in ap- 
propriating the people’s money for pensions; but, sir, search the Con- 
GRESSIONAL RECORD and find me sentence, line, or word in any of 
those debates where attention was called to the fact that a Jarge per- 
centage of money thus appropriated went to those who had no claim 
upon the gratitude of the country; show me if you can where one of 
these eloquent guardians of the people’s purse ever boasted that he or 
his party had ever endeavored to purge the pension-rolls of those who 
have noclaim upon the bounty of the Government; show me, I beg you, 
where and by whom it was ever urged upon this floor that the element 
of merit or service of the claimant was an element to be considered in 
the granting of pensions. 

Sir, at the risk of offending professional soldiers and professional pa- 
triots, but in the discharge of a sacred duty to the real soldiers of the 
war and to my country, I here declare that the administration of our 
pension system is rotten from base to turret; that there are tens of 
thousands of men on the pension-rolls whose names should not be 
there, who, by being classed as soldiers, are robbing real soldiers of all 
there is of honor in the name of soldier; and if you would deal out ex- 
act justice to this class, instead of granting to them reratings and in. 
crease of pensions, you should strike them from the rolls— 

And place a whip in evey honest hand 
To lash the scoundrels naked through the land. 

Mr. Speaker, remember I am not attacking the system; I amattack- 
ing the abuses of the system. I would not destroy or tear down; I 
would reform, purify, and build up. And how can this be done? Sir, 
he who simply calls attention to abuses in a system without pointing 
outa Ese for such abuses has done less than half his duty. I sub- 
mit, Mr. Speaker, that the great mainspring and cause of the evils 
in the administration of our pension system of which we complain 
arises from the element of political control, and the first great step in 
the direction of reform lies in divorcing the bureau from the field of 

isan politics and from political control. 

I would, therefore, transfer the Pension Bureau from the control of a 
political Department to that of a non-political Department of the Gov- 
ernment and to the Department to which it properly belongs. I would 
transfer the bureau from thé Department of the Interior to the Depart- 
ment of War, and I would place atits head, not a politician, but a sol- 
dier, a brigadier-general of the Army. Whether this be done or not, 
I would have a select committee of this House make a thorough inves- 
tigation of the working of the Pension Bureau and of the alleged abuses 
of the system and have them report to this House such measures as 
will correct such abuses, and particularly some plan by which those 
who are now wrongfully oes pensions may be dismissed from the 
rolls. Measures looking to both these objects it is my intention to 


to the attention of the House at no distant day. 
Mr. Speaker, when our pension system shall have been divorced from 
abuses shall have been corrected; when the 
stricken therefrom; when it shall have 


politics; when the existi 
unmeritorious shall have 


the gratitude ofa generous government might be conveyed to desery- 
ing heroes who saved the life of the nation; when it shall no longer 
present the spectacle of its rolls bearing, side by side, the names of 
brave soldiers and cowardly deserters, of maimed and crippled heroes 
with those who were dishonorably discharged from the service of their 
country; when it shall have been made a roll of honor and a mark of 
honorable disability incurred in the service of the country, then, sir, 
it will add to, instead of detracting from, the bright luster of the honor 
of a true soldier to have his name inscribed thereon, and then, sir, true, 
brave, and deserving soldiers, ee disabilities because of their 
heroic services, will not be insulted by ihe Government’s measuring its 
gratitude for such service and compensation for such disability at the 
rate of $2 or $4 per month. 

Mr. Speaker, had I hours instead of the limited moments that are 
allowed me, I would not attempt to answer such arguments as have 
been presented in favor of this bill. 

I have no desire to open the grave of the dead past and drag forth its 
lifeless tenant, either for unseemly invective or for still less seemly 


pan & 

Since the flag of the Confederacy went down at Appomattox, since 
our great chieftain said ‘‘ Let us have peace,” since we ea re- 
united people and reunited States, I have not thought it the part of 
wisdom or of patriotism to endeavor to keep alive the hatreds or ani- 
mosities engendered in civil strife. I will say, however, for the satis- 
faction of my friends on the other side of the House and speaking from 
experience, that I have boarded in better boarding-houses than those 
that have been made the subject of their arguments on this bill. 

Mr. Speaker, I want here and now toremind gentlemen on the other 
side of the Chamber that in the campaign of 1888 the leaders of the 
Republican party and the candidates of that party went throughout 
the country promising the ex-soldiery of the land ‘‘ the earth and the 
fullness thereof.” You promised them a service-pension bill, a depend- 
ent pension bill, a disability biJl, and an ex-prisoners-of-war pension 
bill. You are now confronted with these promises and fulfillment is 
demanded of you. 

When you made those promises did you intend to keep them or did 
you intend to deceive? It was a plain contract of bargain and sale. 
Do you intend to keep those promises now? I here notify you that 
you must like men face the responsibilities of those promises and go 
upon the record. You shall'not be permitted to evade them. 

The Committee on Invalid Pensions is a privileged committee. It 
can present its measures here at any time under the rules of this House 
and enforce consideration of them. Why, then, do you present these 
measures on suspension days when it requires a two-thirds vote to 
carry them? Why do you ask to put them through under suspension 
of the rules? Your purpose is apparent and will not deceive. You 
dare not pass the bills you promised and you are afraid to bring any 
pension measure in here under the rules of the House that permits of 
amendments being offered. 

You present these indiscriminate measures which place the most 
meritorious and most unmeritorious upon an equality knowing and, I 
believe, hoping that you can not get a two-thirds vote in favor of them, 
hoping they will not pass; then you will go home and say to the tax- 
payer, who is opposed to extravagant legislation, ‘‘ We have been 
economical; we did not give way to the clamor for extravagant pension 
legislation; we passed no general pension bills.” 

When you are confronted by the soldier with your broken promise, 
you will turn the other side of your face and say, ‘‘ We could not pass 
a service bill; we could not pass a dependent bill; we could not 
any pension legislation. It required atwo-thirds vote. We tried, but 
could not.” 

Sir, it does not require a two-thirds vote to pass any measure. It 
only requires a majority vote when you present your measures under 
the rules you yourselves have made. You have that majority. Why 
do you not pass them? 

Come, boys, you must show your hands. You dare not pass the 
measures you have promised, but you will not be permitted to dodge. 
You will go upon the record as voting for or against them, or you will 
pass no deceptive, unjust, unmeritorious, and unasked-for pension meas- 
ures through this Congress. 

TheSPEAKER. The gentleman from Missouri asks unanimous con- 
sent to extend his remarks in the RECORD. Is there objection? 

Mr. BOOTHMAN. Mr. § , I will not object, but I ask that 
the same privilege be extended to those who desire to print remarks in 
favor of the bill. 

Mr. KERR, of Iowa. LI object. I make no objection to any gentle- 
man who shall speak on the measure extending his remarks, but I ob- 
ject to general leave to print remarks, - 

The SPEAKER. Is there objection to the request of the gentleman 
from Missouri to extend his remarks in the Recorp? The Chair hears 
none. 

Mr. BOOTHMAN. Iask unanimous consent that the gentlemen 
who speak upon this bill may have leave to extend their remarks in 
the RECORD. 

There was no objection, and it was so ordered. 
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Mr. TARSNEY. I now yield five minutes to the gentleman from 
New York [Mr. Cumarmas]. 

Mr. CUMMINGS. Mr. Speaker, if a bill could be drawn which 
would give to deserving prisoners of war—and deserving prisoners of war 
alone—a special pension, I should certainly favorit. But, sir, this bill 
goes too far. It covers too much ground. It takes in the malingerer 
as well as the soldier. It covers the cowards as well as the disabled 
soldiers and the brave men. There is no man who served in the Army 
whodoes not know that many a man becamea prisonerof war of his own 
volition; became a prisoner of war to escape the heat of the fight; be- 
came a r aeegpeads war because he thought there was less danger to his 
life in doing so than in staying in the ranks and fighting bravely at the 
side of his comrades. 

As a general thing prisoners of war not surrendered by their officers 
are either men who are left disabled on the field of battle, or men who 
are overbrave, or men who are cowards. Army comrades know 
that there were more of the latter than of the former. I am willing 
with all my heart to pension the disabled soldier captured on the 
field or the brave soldier who dashed into the fight eager to meet the 
enemy without weighing the situation and was taken prisoner. But 
Iam not willing to pension those who sought safety in dishonor. You 
must <a the cowards from the brave men before this bill can have 
my vote. 

Now, Mr. Speaker, I was at Banks’s Ford in the rear-guard of the 
Sixth Corps, in Vermont Brigade, when the ponton bridges were taken 
up after General Sedgwick recrossed the Rappahannock in May, 1863. 
It was during the battle of Chancellorsville. The river was enveloped 
in fog. After we took up the pontons there were cries from comrades 
on the other side. Among them were men who had told me previously 
that they had heard that Jenkins’s and Wilcox’s Confederate brigades 
held Banks’s Ford and that we would havea desperate fightin recrossing 
the river. They expected that we would have to wade the stream under 
fire. They preferred to stay upon the south side and take their chances 
as prisonersof war, without risking another fight. Many of them were 
captured. Whyshould we pension such men when thousands of brave 
and disabled soldiers who were not captured are waiting for justice ? 

Now, sir, I will give you another illustration where this bill would 
be out of place. In the battle on Sunday preceding the crossing at 
Banks’s Ford, at Salem Heights, there was a prisoner at brigade head- 
quarters. He was a Union soldier, convicted, unjustly, of striking a 
superior oficer and sentenced to two years at the Ripraps. 

In the thick of the fight he asked what he had better do. I said to 
him: ‘‘Rafe, if I were in your place I would go down the hill into that 
piece of pine woods. It is full of ‘Johnnies.’ They will take you in, 
and then you will be safe.” He took my advice. He flew down the 
hill asthough he had wings. The Johnnies captured him, and he was 
safe for five or six months, safe at Belle Isle. He was exchanged after- 
wards. Meantime his regiment had been mustered out, and he came 
North all right with no fear of the Ripraps. He re-enlisted for $1,000 
bounty. He may be dead and he maybe alive. If he is dead he does 
not need a pension and if alive he does not deserve one. In this bill, 
if he is alive, you offer to pay him $2 a day for all the time he was con- 
fined in Belle Isle. [Laughter on the Democratic side. ] 

It seems to me, Mr. Speaker, that this pension measure will not wash. 
It ought not to wash with the veterans, and a bill so all-sweeping in 
its character certainly will not wash with the tax-payers. 

[Here the hammer fell. ] 

Mr. MORRILL. I now yield three minutes fo the gentleman from 
Illinois [Mr. HOPKINS]. 

Mr. HOPKINS. In the brief time allotted to me I shall simply en- 
ter a protest against the sentiment expressed by the gentleman from 
Missouri [Mr. TARSNEY] and the gentleman from New York [Mr. 
CuMMINGS] against this deserving class of ex-Union soldiers and sailors. 
The bill is not of the sweeping character stated by the gentleman from 
Missouri. It is not of a character that will pension every man who 
was a prisoner of war during the rebellion. In lines 9, 10, and 11 of 
this bill it expressly limits it to those persons who were disabled dur- 
ing the time that they were held as prisoners of war. 

Mr. TARSNEY. Will the gentleman yield to me for a question? 

Mr. HOPKINS. I have only a minute or two, and can not yield. 

Men who, like my friend, the gentleman from Missouri, came out of 
that bondage whole in body and in mind are not ineluded in this bill. 
Those men who suffered the horrors of Andersonville, Belle Isle, and 
those other Southern places which have been mentioned by the gentle- 
man, and came out of them decrepit either in person or in mind, are 
those of whom this bill proposes to take care. 

Now, Mr. Speaker, I do not care whether that includes one person or 
thirty thousand persons, as mentioned in the report of the minority 
here. Icare not what the previous service may have been of any man, 
if he served his country and was taken a prisoner of war and by reason 
of his detention as a prisoner has become disabled, I say itis the duty 
of this Government to care for him. 

The gentleman from New York [Mr. Cumminas] has mentioned the 
experience that he had. Simply because he told one man to violate 
his duty as a soldier and turn traitor to the colors of his country, would 
he deprive twenty or thirty loyal, true men who honestly served their 


country?» Can any man with any logic or with any reason argue from 
a single experience that he might have had during the war that there- 
fore all the men who were taken prisoners in battle or otherwise should 
be deprived of any right to be provided for in a bill like this? 

Now, Mr. Speaker, I grant you that there may be individual in- 
stances cited where men voluntarily became prisoners of war; but that 
was not true of the general body of men whom this bill proposes to 
care for, and that was not true of the class of men who were taken at 
Gettysburgh, as described by the gentleman from Missouri. 

That was not true of the men that were taken at Vicksburg, at Shi- 
loh, at Antietam, and in the battle of the Wilderness. These are the 
class of men whom this House proposes under this bill to care for, and 
I say, sir, as long as there is one drop of blood that beats true to the 
principles and interests of our country in the breast of any member of 
this House he should stand up and vote for this bill. 

Mr. CUMMINGS. Will the gentleman answer a question? 

The SPEAKER. The time of the gentleman has expired. 

Mr. MORRILL. I yield two minutes to the gentleman from Ohio 
[Mr. Boornsran]. 

Mr. CUMMINGS. Ijust wanttosay that this bill does pension every 
man who was a prisoner of war, whether he was disabled or not. 

Mr. BOOTHMAN. Mr. Speaker, I have always counted it a fortu- 
nate thing, among the other fortunate things in my life, that when I 
was serving in the Army along with my friend from Missouri [Mr. 
TARSNEY] I did not have the ill fortune to fall into the hands of the 
enemy as a prisoner of war; and, sir, I can not conceive how the gen- 
tleman from Missouri [Mr. TARSNEY], when he stops and thinks of 
the horrors of the prison-pen that he himself was placed in, can for one 
moment argue here before the American Congress that men would 
willingly desert from the Army of the Union for the purpose of avoid- 
ing the casualties of war and for the purpose of becoming prisoners of 
war. When we stop for a moment to consider the great body of men 
that came out of those prison-pens mere physical wrecks, so that they 
would excite pity in the heart of any living person who saw them, and 
then argue that they would seek to escape the dangers of war at the 
front by encountering the dangers of war of these prison-pens, if seems 
to me that the argument is too far-fetched to avail before this House. 

I have had, as I say, no experience as a prisoner of war, butI served in 
one campaign where for one hundred and thirteen daysit was one long- 
drawn-out, continuous battle, and I know thatamong therankand file of ` 
my regiment and brigad®, the men with whom I was thrown in daily con- 
tact, it was a horror equal to that of the gravethat possessed the men when 
they thought of the possibility of being captured. Time and again I 
have heard men declare that they would die before they would sub- 
mit to capture by the enemy, and I protest, sir, that it is wrong to , 
charge upon the great body of the Union soldiers that any considera- 
ble portion of them deserted their ranks and went over to the enemy 
or were voluntarily captured in order to avoid the hardships involved 
in the discharge of their duty. Was it a bed of roses they were in- 
vited to? Nay, verily, it was a bed of death in nearly every case. 

To the argument that pensioning these men would be an improper 
distinction between them and other deserving soldiers, a complete an- 
swer is that giving them a pension does not in any manner prevent 
other deserving men from applying for and receiving pensions under 
any other Jaw of the United States. The prisoners of war were from 
hundreds of different company and regimental organizations, many of 
them separated from every other comrade who knew them. How can 
they prove up a claim under present laws, requiring the evidence of 
company Officers or company comrades? ‘This bill proposes to enable 
them to meet with the requirements of a more liberal and just rule of 
evidence, rendered necessary because of the peculiar hardships of the 
situation under which their disabilities were incurred. 

I do not believe in opening the grave of horrors which twenty-five 
years ago was closed when the suffering, emaciated prisoners of war 
were all released by the collapse of the Confederacy. But, sir, it is 
sometimes necessary to do this in order to remind the members of this 
House and the people of this nation what those horrors really were 
and the extreme suffering those prisoners endured. The few cases of 
capture of stragglers or of desertion from our ranks can not wipe out 
or obscure the devotion of the great body of these prisoners of war to 
the flag they had sworn to defend, and for which devotion in hundreds 
and thousands of cases death the most horrible and miserable attested 
its full measure. z 

I ask members to arise for à few moments to the height of that w 
votion, and in that spirit of patriotic feeling say what the nation ought 
‘to do to reward the men who in fact suffered and languished and came 
forth, broken in life, from those living sepulchers. I have no fears of 
any ill-effects upon the morale of any future American army by the 
adoption of this policy. The man who would desert the service at the 
front to accept such an alternative as Andersonville, Belle Isle, Salis- 
bury, Columbia, and other such places would hardly be found far 
enough toward the front in any war to run any risk of capture. We 
put no premium on cowardice by treating justly the men who do 
actually suffer and dare in the nation’s cause. 

We would certainly do more injury to the ability to obtain men, in 
case the need should again arise, by now proving ourselves careless and 
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indifferent to the just claims of the men whosuffered a thousand deaths 
rather than desert their flag than we possibly could by bestowing the 
proposed bounty on a few unworthy men while aiding a very large 
number of most worthy men. 

The SPEAKER. The time of the gentleman has expired. 

Mr. MORRILL. I now yield five minutes to the gentleman from 
Ohio [Mr. KENNEDY]. 

Mr. TARSNEY. How much time is remaining on this side? 

The SPEAKER. Four minutes. 


[Mx KENNEDY withholds his remarks for revision. See Appendix. ] 


Mr. MORRILL. I yield five minutes to the gentleman from Mas- 
sachnsetts [Mr. MORSE]. 

Mr. MORSE. The gentleman from Missouri says this bill should not 
pass because the prisoners of war were notas deserving as men at the front, 
and that this bill discriminates against men in the ranks and who were 
not taken prisoners. I ask the gentleman from Missouri could any 
campaign or any hardship endured by soldiers at the front equal the 
tortues of the damned that were suffered by the Union prisoners con- 
fined in Libby, on Belle Isle, and in that living hell called Ander- 
sonville? Mr. Speaker, no tongue can tell, no artist can paint, no 
words can describe the sufferings of the Union soldiers at Andersonville. 

Several yea ago I paid a visit with my wife to the beautiful city of 
Augusta, Ga., and there I saw the Confederate monument, surrounded 
by statues of heroic size of the Confederate generals, Lee, Johnson, and 
others. On thatmonument I read this inscription: ‘* No cause rose so 
white and fair, none fell so pure of crime;’’? and that monument stands 
and that inscription is inscribed within 40 miles of that living hell 
called Andersonville, over whose portals should have been inscribed 
“Abandon hope, ye who enter here.” Why, I have on my desk here a 
letter from a man who says he entered that place weighing 160 pounds 
and when: he left it he weighed 79 pounds. He says to satisfy the 
gnawing aud pangs of hunger he often crawled on his hands and knees 
to the sinks and ate undigested food. Can any money consideration 
compensate these men? Shall we refuse to the survivors of that hor- 
tible place among others the small amount called for by this bill? 

Once more, it must be borne in mind that these men were daily 
offered food and shelter and relief if they would desert the old flag and 
enlist in the Confederate army. And with that promise before them 
untold thousands of our brave boys chose to fie. Ay, they died ‘‘far 
from home, far from loved ones.’’ They died ‘‘with their back to 
the field and their feet to the foe.’? They died ‘‘ with no blot on their 
name, and looked proudly to heaven from their death-bed of fame,” 
They died unknelled, unshrouded, uncoffined, and unknown, and un- 
told thousands of them are sleeping there the last, long sleep, And shall 
this great, and rich, and powerful nation, with boundless resources and 
overflowing Treasury, refuse to the survivors the relief called for by this 
bill? Most of the survivors of Andersonville, Belle Isle, and Libby 
have answered to their names at the roll-call on the other shore, and 
there are comparatively few persons who will be reached by this bill, 
and comparatively little money will be required to meet it. And I 
submit, Mr. Speaker, that the dictates of justice and humanity, as 
well as the promises that were made, unwritten though they be, tothe 
soldiers of the Union in the hour of the nation’s deadly peril forbid 
that we should hesitate for one single moment. 

The gentleman from Missouri [Mr. TARSNEY] tells us that he was a 
risoner in Andersonyille. He says that he knows other places where 
e should have preferred to hoard, but, on the whole, he gives rather 

a rose-colored view of that place, and he has also obtained permission 
for himself and others to extend his remarks in the RECORD, I pity 
any Union soldier who will defend that place or vote against this bill. 
As an offset to his testimony on this subject, I desire to extend my re- 
marks in the RECORD by printing the following statement from a Union 
soldier who was confined in Andersonville. 

John McElroy, late of Company L, Sixteenth Illinois Cavalry (post- 
office address Toledo, Obio, if still living), makes the following state- 
ment: 


Every morning after roll-call thousands of sick gathered at the south gate, 
where the doctors made some pretense of affording medical relief. The scene 
therereminded me of the illustrations in my Sunday-school lessons of that time 
when “great multitudes came unto him,” by the shores of the Sea of Galilee, 
rs having with them those that were lame, blind, dumb, maimed, and many 


Had the crowds worn the one. robes of the East, the picture would have 
lacked nothing but the presence of the Son of Man to make it complete. Here 
were the burning sands and the parching sun; hither came scores of groups 
of three or four comrades, rians § st ng under the weight of a blanket 
in which they had carried a disabled and dying friend from some distant part 
of the stockade, Beside them hobbled the scorbutics, with swollen and dis- 
torted limbs, each more loathsome and nearer death than the lepers whom 
Christ's divine touch made whole. Dozens unableto walk, and having no com- 
rades to carry them, crawled painfully along, with frequent stops, on their 
handsand knees, Every form of intense physical suffering that it is possible 
for disease to induce in the human frame was visible at these daily parades of the 
he gore dicd in A tih bably 12,000 dange: ly sick at 

s 3, n August there were pro y rously s an 
given time during the month, and a eae of these norveg at the sont! 
gate every morning. Measurably calloused as we had become by the dail 

ts of horror around us, we encountered spectacles in these gatherings whic 
no amount of visible misery could accustom us to. I remember one especial! 
that has burned itself 


y 
into my memory; it was that of a young man not 


over twenty-five, who a few weeks ago (his clothes looked comparatively new) 


had evidently been the picture of manly beauty and youthful vigor, He hada 
well knit, lithe form; dark curling hair fell over a forehead w. had once 
been fair, and his eyes still showed thatthey had gleamed with a bold, adventur- 
ous spirit, The clover leaf on his cap showed that he belo to the First 
Di nm of the Second Corps, and three chevrons on his arm showed that he 
was a sergeant, and the stripe at his cuff that he was a veteran. Some kind- 
hearted boys had found him in a miserable condition on the north side, and had 
carried him oyer in a blanket to where the doctors could see him, He had but 
little clothing on save his blouse and cap, Ulcers of some kind had formed on 
his abdomen; these were now masses of squirming worms. 

It was so much worse than the usual forms of suffering that quite a little 
crowd of compassionate spectators gathered round and seca y their pity. 
The sufferer turned to one who iay beside him with: “If we were only under 
the old Stars and Stripes we wouldn't care a —— — fora few worms, would 
we?’ 

This was not profane, It was an utterance from the depths of a brave man's 
heart, couched in the strongest language at his command, 

Itseemed terrible that so gallanta soul should depart from earth in this miser- 
able fashion, Some of us,much moved by the sight, went tothe doctorsand put 
the case as strong as possible, begging them todo something to relieve him from 
his sufferings. They declined to see the case, but got rid of us by ving usa 
bottle of turpentine, with directions to pour it upon the ulcers to kill the mag- 
gots. Wedidso. It must have been cruel torture,andas absurd remedially as 
cruel, but our hero set his teeth and endured it without a groan, He was then 
carried out of the hospital to die, 

I said the doctors made a pretense of affording medical relief. It was hardly 
that, since about all the prescription for those inside the stockade consisted in 

iving a handful of sumac berries to each of those complaining of scurvy. The 

rries might have done some good had there been enough of them and had 
theiraction been assisted A properfood, Asit wasthey were probably nearly if 
not wholly useless. Nothing was given to arrest the ravages of dysentery, 

A limited number of the worst cases were admitted to the hospital each day, 
As this only had a capacity for about one-quarter of the sick in the stockade, 
new patients could only be admitted as others died. It seemed any way like 
signing a man’s death-warrant to send him to the hospital, as three out of every 
four who went out there died. 

The following from the official report of the hospital shows this: 


Total number admitted ..... 
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Sent elsewhere 


TORE ioke esbetosticóerodósos:kóporoeoss Spantonovesee bvvopeed boo sreseeesses: Se bekionseetense$.ece 12,400 

Average deaths, 76 per cent. 

rany in August I made a successful effort to get out to the hospital. Ihad 
several reasons for this: First, one of my chums, W, W. Watts, of my own com- 
pany, had been sent out only a little while before very sick with scurvy and 
pneumonia, However, I wanted to see if I could do anything for him,if he 
still lived. I have mentioned before that for awhile after our entrance into An- 
dersonville five of us slept on one overcoat and covered ourselves with one 
blanket. Two of these had already died, leaving us rs of the blanket 
and overcoat, W. W. Watts, B. B. Andrews, and myself, 

Next, I wanted to zo out to see if there was any prospect of escape, I had 
long since given up hopes of escaping from the stockade. Al our attempts at 
tunneling had resulted in dead failures, and now, to make us wholly despair 
of success in that direction, another stockade was built clear around the prison, 
ata distance of 120 feet from the first palisades. It was manifest that though 
we might succeed in tunneling past one stockade, we could not go beyond the 
second one, I had the scurvy rather badly, and being naturally slight in frame 
x enga eas a very sick appearance to the physicians and was passed out to the 

hospital, 
While this was a wretched affair, it was stilla vast improvement on the stock- 
ade. 

About5 acres of ground, a little southeast of the stockade and borderin 
on a creek, were inclosed by a board fence, around which the guard valke, 
Trees shaded the ground tolerably well. 

There were tents and flies to shelter part of the sick, and in these were beds 
made of pine leaves. There were regular streets and gilege running through 
the grounds, and as the management was in the hands of our own men the 
place was keptreasonably clean and orderly for Andersonville. 

There was also some eee inthe food, Rice in some degree replaced 
the nauseous and innutritious corn bread, and, ifserved in sufficient qual sen, 
would doubtless have promoted the recovery of many men dying of dysenteric 
diseases. We also received small quantities of okra, a plant peculiar to the 
South, whose pods contained a mucilaginous matter that made a soup very 
grateful to those suffering from scurvy. 

But all these ameliorations of condition were too slight even to arrest the prog- 
ress of the disease of thousands of dying men brought out from the stockade, 
These still wore the same lice-infested garments as in prison; no baths or even 
ordinary applications of soap and water cleaned their dirt-grimed skins togive 
their pores an opportunity to assist in restoring them to health. Even their 
long, lank, and matted hair, swarming with vermin, was nottrimmed. The most 
ordinary and obvious measures for their comfort and care were neglected, If 
a man recovered it wasalmostinspiteof fate. The medicines given were scant: 
and crude. The principal remedial nt, as faras my observation extended, 
was a rank, fetid species of unrectified spirits, which, I was told, was made from 
sorghum-seed. It had a light green tinge and was about as inviting to the taste 
as spirits ofturpentine. It was given to the sick in small quantities, mixed with 
water. [had had some sspacauoh with Kentucky apple-jack, which it was 
popularly believed among the boys would dissolve a piece of the fattest pork 
thrown into it, but that seemed balmy and oily alongside of this, After tasting 
some I ceased to wonder at the atrocities of Wirz and his associates. Nothing 
would seem too bad to a man who made that his habitual tipple. 


O! hush! hark! Mr. Speaker and gentlemen of the House of Repre- 
sentatives—O God! hush! hark!—shut the windows of heaven while 
I describe this Andersonville hospital! Search the pages of history; 
search the records of ancient and modern lore; go to the dungeons of 
the Bastile or of the Tower of London; follow the exiles of Russia to 
Siberia; go in memory to the Inquisitions of Spain and Italy, and can 
you find acrime against God and man like this Andersonville prison 
and hospital? 

Certainly this continent has never seen, and I fervently trust it will never 
see again, such BR go sermon concentration of misery as that hospital displayed 
Set tee ae at any eae aay aa 
tate aherward her than this,” 4 


became much 
ne ward, Horrible sores, 
bodies, 


icuous suffering was in 


rate 
The most co: the gangre: 
spreading visibly from hour to hour, devoured men’s limbs and 


I remember one ward in which the 
wr oy bes 


an to ing to arrest the process of the slo ing by drenching 
the sores with a solution of blue vitriol. This was exquisitely ful, and in the 
morning, when the drenching was going on, the whole h: tal rang with the 
wah emery But e mostly attacked the legs and arms, 
Sometimes it killed men inside of a week; sometimes the: ro nv on indefi- 
nitely. Iremember one man in the stockade who cut his hand with the sharp 


corner ofa card of eorn-bread he was lifting from the ration-wagon; gangrene 
set in immediately and he died four days afterward. 

One form that was quite prevalent was a cancer of the lowerlip. It seemed 
to start in one corner of the mouth, and it finally ate out the whole side of the 
face. Of course the sufferer had the greatest trouble in eating and drinking. 
For the latter it was customary to whittle out a little wooden tube and fasten it 
in a tin cup, through which he could suck up the water. As this mouth cancer 
seemed contagious none of us would allow any one afflicted with it to use any 
of our cooking utensils, 

The rebel doctors al the hospital resorted to whosesale amputation to check 
the progress of the gangrene. had a two hours’ session of limb-Jopping 
every motan each of which resulted in quite a pile of severed members, 

resume more bunglin: MY apprann are rarely seen outside of Russian or Turkish 

ospitals. Their unskillfulness was apparent even to non-scientific observers 
like myself. The standard of medical education in the South, as indeed every 
other form of education, was quite low. The chief surgeon of the prison, Dr. 
Isaiah White, and perhaps two or three others seemed to be gentlemen of fair 
abilities and attainments. The remainder were of that class of illiterate and 
unlearning quacks who physic and blister the poor whites and negroes in the 
country districts of the South, who believe they can stop bleeding at the nose 
by re ng a verse from the Bible, who think that in gathering their favorite 
remedy of boneset if they cut the stem upward it will purge their patients and 
if downwards it will vomit them, and who hold there is nothing so good for fits 
asa black cat, killed in the dark of the moon, cut open and bound while yet 
warm upon the naked chest of the victim of the convulsions, 

They a case of instruments captured from some of our field hospitals, 
ee TA fearfully outof order. 

ands t 


trying to arrange the shade of the 
ner; now repairing or washing his clothes, and so on. 

All the sailors were DOA, avored by being allowed to bring their bags 
inuntouched by the guards. This“ chicken” had a wonderful supply ofclothes, 
the handiwork of his protector, who, like most good sailors, was very skillful 
with a needle. He had suits of fine, white duck, embroidered with blue ina 
way that would ravish the heart of a fine lady, and blue suits similarly embroid- 
ered withwhite. No belle ever kept her clothes in better order than these were. 
When the duck came up from the old sailor's patient washing it was as spotless 
as new-fallen snow. 

I found my chum in a very bad condition, his appetite was entirely gone, 
buthe had aninordinate craving for tobacco, for a strong, black plug, which he 
smoked ina pipe. Hehadalready traded off al his brass buttons to the guards 
for this. I had accumulated a few buttons to bribe the guard to take me out 
for wood, and I gave these also for tobacco for him, When I awoke one morn- 
ing the man who hy next to me on the right was dead, gatos, died some time 
during the night. searched his pockets and took what was in them, These 
were a silk pocket handkerchief, a gutta-percha finger ring, a comb, a pencil, 
and a leather pocket-book, making in all a nice little find. I hied over to the 
guard and succeeded in trading the personal estate which I had inherited from 

intestate deceased fora handful of peaches, a handful of hardly ripe figs, 
and a long plug of tobacco. I hastened back to Watts expecting that the figs 
and peaches would do him a world of good, At first I did not show him the 
tobacco, as I was strongly o) to his using it, thinking that it was mak- 
ing him much worse. But he looked atthe tempting peaches and figs with lack- 
luster eyes; he was too far gone to care for them. He pushed them back to 
a saying, faintly, ** No, you take them, Mac: I don’t want them: I can’teat 

em. 


i then produced the tobacco, and his face lighted up Concluding that this 
was all the comfort he could have and that I might as well gratify him, I cut 
up some of the weed, filled his pipe, and lighted it. He smoked ly and al- 


most happily all the afternoon, hardly speaking a word to me. As it grew 
dark, he asked me to bring him a drink. I did so, and as I raised him up, he 
ei st Mae, this thingisended. Tell my father that I stood it as long as I could, 
an 0 

The death rattle sounded in his throat, and when I bad laid him back all was 
over. Straightening out his limbs, folding his handsacross his breast, and com- 
posing his features as best I could, I laid down beside the body and slept till 
morning, when I did what little else I could toward preparing for the grave all 
that was left of my long-suffering little friend. 


Mr. Speaker, now, is it any wonder that men undergoing such treat- 
ment as this and suffering such torture of body and mind should de- 
sire to escape from this place? Now, listen while this Union soldier 
gives his experience and tells you of the 

PUNISHMENT ACCORDED PRISONERS WHO WERE RECAPTURED, 


After Watts’s death I set earnestly about seeing what could be done in the 
way of escape. Frank Harney, of the First West Virginia Cavairy, a boy of 
about my own age and disposition, joined with me in the scheme. I was still 

ssessed with my original plan of making my way down the creeks to the Flint 

, River, down the Flint River to where it emptied into the Apalachicola River, 
and down that stream to its debonchure into the bay that connected with the 
Gulf of Mexico. 

I was sure of finding my way by this route, because, if nothing else offered, 
I could get astride of a log and float down the current. 

The way to Sherman, in the other direction, was long. tortuous, and difi- 
cult, with a Te gantlet of bloodhounds, patrols, and the scouts of Hood’s 
army to be run. [had but little difficulty in persuading Harney into an accept- 
ance of my views, and we began arranging for a solution of the first great prob- 
lem, how to get outside of the hospital rds. 

As I have explained before, the hospital was surrounded by a board fence, 
with guards walking their beats on the ground outside. A small creek flowed 
through the southern end of the grounds, and at its lower end was used asa 
sink, The boards of the fence came down to the surface of the water, where 


the creek passed ont, but we found, by careful prodding with a stick, that the 
and the boi 


hole between the boards ttom of the creek was ently large to 
allow the of our bodies, and there had been no stakes driven or other 
precautions to prevent egress by this channel. 


A guard was posted there, and probably ordered to stand at the edge of the 
stream, but it smelled so vilely in those scorching days that he had consulted 
his feelings and probably his health by retiring to the top of the bank, a rod or 
more distant. 

We watched night after night and at last were gratified to find that none went 
nearer the creek than the top of this bank. Then we waited for the moon to 
come right so that the first A orèr of the night should be dark. This took several 
days, but at last we knew tthe next night she would not rise until bétween 
9 and 10 o'clock, which would give us aay two hours of the dense darkness 
ofa moonless summer night in the South. We had first thought of saving up 
some rations for the trip, but then reflected that these would be ruined the 
filthy water into which we must sinktogounderthefence. Itwasnotd t 
toabandon the food idea, since it was very hard to force ourselves to lay by 
even the smallest portion of our scanty rations. 

As the next day wore on our minds were wrought up into exalted tension by 
the rapid approach of the supreme moment with all its chances and conse- 
quences, The experience of the past few months was not such as to mentally 
fit us for such a hazard. It prepared us for sullen, uncomplaining endurance, 
for calmly he pore. ween the worst that could come, but it did not strengthen 
that fiber of mind that leads to venturesome activity and Sorin expioits, 
Doubtless the weakness of our bodies reacted spon our spinis e contem- 
plated all the perils that confronted us—perils t, now looming up with im- 
pending nearness, took a clearer and more threatening shape Sia they had 
ever done before. 

We considered the d 


chances of passing the unseen; or, if no- 
ticed, of escapin, 
fortunately ev: 


the fire without death or severe woun But Soe aes 
ed, then came the gantlet of the hounds and the patrols hunt- 
ing deserters. 

‘After this a long, weary journey, with bare feet and almost naked bodies, 
through an unknown country abounding with enemies, the dangers of assassi- 
nation by the embittered populace, the risks of dying with hunger and fatigue 
in the gloomy depths of a swamp, the scanty hope that if we reached the sea- 
shore we could get to our vessels, 

Not one of all these contingencies failed to expand itself in all its alarming 
proportions, and unite with its fellows to form a dreadful vista, like the 
filled with demons and genii, dragons and malign enchantments, which con- 
front the heroes of the Arabian Nights when they set out to form their 
exploits. But behind us lay more miseries and horrors than a riotous imati 
nation could conceive; before us could certainly be nothing worse. We wo 
pa life and freedom to the hazard of a touch, and win or lose itall. The day 

ad been intolerably hot. The sun’s rays seemed to sear the earth like heated 
irons, and the air that Jay on the burning sand was broken by wavy lines, such 
as one sees indicate the radiation from a hot stove. 

Except the wretched chain-gang, plodding tortuously back and forward on 
the hillside, not a soul nor ananimal! could be seen in motion outside the stock- 
ade, The hounds were panting in their kennel; the rebel officers, half or 
wholly drunken with villainous sorghum whisky, were stretched at 1 
in the shade at headquarters; the half-nakea nners crouched under the 
shadow of the enbankments of the forts; the guards hunglimply over the stock- 
ade in front of their little perches; the 30,000 boys inside the stockade, prone or 
supine upon the glowing sand, gasped for breath—for one draught of sweet, cool, 
wholesome air did not bear on its wing the subtle seeds of rank corruption 
and death, Everywhere was the prostration of discomfort, the inertia of slug- 
gishness. 

Only the sick moved; only the pain-racked cried out; only the dying strug- 
gled; only the agonies of dissolution could make life assert itself against the 
exhaustion of the heat. 

Harney and I, lying in the scanty shade of a tall pine and with hearts filled 
with solicitude as to the outcome of what the evening would bring us, looked 
out over the scene, as we had done daily for long months, and remained silent 
for hours, until the sun, as if weary with torturing and slaying, began going 
down in the blazing west. The groans of the thousands of sick around us, the 
shrieks of the rotting ones in the gangrene wards rang incessantly in our ears, 

As the sun disappeared and the heat abated the suspended activity was re- 
stored, The master of the hounds came out with his yelping pack and started 
on his rounds; the rebel officers aroused themselves from their siesta and went 
lazily about their duties; the fifer produced his cracked fife and piped forth his 
unvarying “ Bonnie Blue Flag” asa signal for dress parade, and drums, beat 
unskilled hands in the camps of the different regiments, repeated the si 
In the stockade the mass of humanity became full of motion as an ant-hill, and 
resembled it very much from our point of view, with the boys threading their 
way among the burrows, tents, and holes. 

It was becoming dark quite rapidly. The moments seemed galloping on- 

ward toward the time when we must make the decisive step. We drew from 
the dirty rag in which it was wrapped the little piece of corn bread that we 
had saved for our supper, carefully divided it into two equal parts, and each 
took one and ate it in silence. This done we held a final consultation as 
to our plans, and went over each (detail carefully, that we might fully under- 
stand each other underall possible circumstances, and act in concert. One point 
we laboriously impressed upon each other, and that was, that underno ciream- 
stances were we to allow ourselves to be tempted to leave the creek until we 
reached its janetion with the Flint River, I then picked up two pine leaves, 
broke them off to unequal lengths, rolled them in my hands behind my back 
for a second, and presenting them to Harney with their ends sticking out of 
my closed hands said; * The one that gets the longest one goes first.” Marney 
reached forth and drew the longer one. 
We made a tour of reconnaissance, Everything seemed as usual, and wonder- 
fully calm compared with the tumult in our minds. The hospital guards were 
pacing their beats lazily; those on the stockade were drawing listlessly the first 
oo omic 2 of the evening: “ Post numbah fosh, half pastseven o’clock, and 
a-l-l’s w-e-l-1.” 

Inside the stockade was a babel of sounds,above all of which rose the melody of 
Hino. ted and patriotic songs, sung in various parts of the oamp: From the 
headquarters came the shouts and laughter of the rebel officers having a little 
frolic in the cool of the evening. The groans of the sick around us were grad- 
nally hushing,as the abatement of the terrible heat lct all but the worst cases 
sink intoa brief slumber, from which they awoke before midnight to renew 
their outeries; but those in the gangrene ward seemed to be denied even this 
scanty blessing. Apparently they never slept, for their shrieks never ceased. 

A multitude of whip-poor-wills in the woods around us — their usual dis- 
mal ery, which had never seemed so unearthly and full of dismal presages as 
now. It was now quite dark, and we stole noiselessly down to the creek and re- 
connoitered. Welistened. The guard was not pacing his beat, as we could not 


hear his footsteps. 

A Jarge. ill-shapen uep against the trunk of one of the trees on the bank 
sho that he was leaning there resting himself. We watched him for sev- 
eral minutes, but he did not move, and the thought shot into our minds that 
he mightbe asleep. But it seemed impossible; it was tooearly in the evening. 

Now, if ever, was the o rtunity. Harney squeezed my hand,stepped noise- 


lessly into the creek, laidthimself gently down into the filthy water, and, while 


my heart was beating so that I was certain it could be heard some 
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towards the fence. He under easily, and I 
ed ear fell the 


a yee 
tiously forward. It seemed as if 


to see the black lump address itself 
ay but he did not; the lump remained motionless, the musket silent. 
en I thought cient distan It 
seemed as if the disgusting water would smother meas I laid oe gers down into 
agitation that it pi taped almost impossible that I should 


pulled m 
and as noiselessly as ible. I pes under the fence without difficulty, an 
was outside and within fifteen eet of the guard. I had lain down into the 


myself none by, and la 


u stood ` 
The black lump separated Tiselt from the tree, and a straight line which I knew 


ihe toy J to 
swiftly, but 
fort I 


e waited there a few minutes until I could rest and calm my perturbed 
nerves down tosomething nearer their normal equilibrium, and then started on. 
We hoped if we were as lucky in our next step asin the first one we would 
reach the Flint River by daylight, and have a good long start before the morn- 
ing roll-call revealed our absence. We could hear the hounds still baying in 
the distance, but this sound was too customary to give us any uneasiness; but 
our progress was terribly slow. Every step hurt fearfully. The creek bed was 
full of roots and snags and briars, and vines trailed across it, These caught 
and tore our bare feet and legs, rendered abnormally tender by the scurvy. It 
seemed as if every step was marked with blood. The vines tripped us and we 
iia poco fell headlong. We struggled on determinedly for nearly an hour, 
and were perhaps a mile from the hospital. 

The moon came up and its light showed that the creek continued its course 
through a dense jungle, like that we had been traversing, while on the high 
ground to our left were the open pine woods I have previously described. We 


sto} and debated for a few minutes. We recalled our promise to keepin the 
creek, and the e: ce of other boys who had tried to escape and been caught 
by the hounds. we staid in the creek we were sure the hounds would not 


find our trail, but it was equally certain that at this rate we would beexhausted 
and starved before we outof sightoftheprison. Itseemed that we had gone 
far enough to be outof the reach of the patrollingimmediately around the 
Seacoast there could be but little risk in trying a short walk on the dry 
ground. Weconcludedto take the chances, and, ascending the bank, we walked 
and ran as fast as we could for about 2 miles farther. 

All at once it struck me that with all our progress the hounds sounded as near 
as when we started. I shivered at the thought, and, though nearly ready to 
fatigue, urged myself and Harney on. 


m great knees we climbed, thoroughly exhausted, just as the 
Iping pack e edge of the water and stopped there and bayed atus, 
hens a physical impossibility for us to go another step. 


loping up on his mule, ig signals to his dogs as 
sl from his shoulders. e immediately discovered us, covered us with his 
and yelled out: “Come ashore there, quick, you .” There was 
no help for it.” We climbed down off the knees and started towards the Jand, 
almost frantic, and it seemed as if we would 
be torn to pieces the moment they could reach us. But the master dismounted 
and drove them back. He was surly, even savage tous, but seemed in too much 
hurry to get back to waste any time annoying us with the dogs. He ordered 
us togetaround infront ofthe mule andstartbacktocamp, We moved asrapidly 
asour e and our lacerated feet would allow us, and before midnight were 


iake teeta I were specially fortunate in being turned back into the stockade 
without We subsequently learned that we 
o 


but, like all of that class of roug 
the real business of fighting began, and he retired to where the chances of at- 
taining a ripe old were better than in front of the Army of the Potomac’s 
muskets, e shall of Davis again. 

Encountering Captain Wirz was one of the terrors of an abortive stamps to 
escape, When recaptured prisoners were brought before him he would fre- 
quently give way to paroxysms of screaming rage, so violentas to closely verge 
oni ty. Brandishing the fearful and wonderful revolver of which I baye 
spoken in such a manner as to threaten the luckless captives with instant 
death, he would shriek out imprecations, curses, and foul epithets in French, 
German, and English, until he fairly frothed at the mouth. 


Mr. Speaker, it would seem as though the suffering of these men 
would have moved the stoutest heart with pity and compassion, but if 
ity and compassion ever dwelt in the bosom of Winder or Captain 
irz they had long since died. ‘The griefs and sorrows and sufferings 


of these Union soldiers were unheard by mortal ear who could t 
relief and were heard only by the pitying earof heaven. Oh, what a 
record will face these men who are responsible for this crime in that 
great day when the book shall be opened and men shall give an ac- 
count of the deeds that are done in the body. Hear this witness 
farther. He says: 


There were plenty ofstories currentin camp ofhis haying several times given 
away to his rage so far as to actually shoot men down in these interviews, and 
still more of his knocking boys down and jamping upon them, until he in- 
flicted injuries that soon resulted in death, ow true these rumors were I am 
unable to say of my own personal knowledge, since I never saw him kill any 
one, nor have I talked with any who did. There were a number of cases of 
this kind testified to upon his trial, but they all happened among “ parols” 
outside the stockade or among the prisoners inside after we left; so I knew 
nothing of them. 

One of the old Switzer’s favorite ways of ending these séances was to inform 
Manora that he would have them shot in an hour_or so and bid them prepare 

‘or death. 

After keeping them in fearful suspense for hours he would order them to be 
punished with the stocks, the ball and chain, the chain-gang, or, if his fierce 
mood had burned itself entirely out, as was quite likely with a man of his shallow 
brain and vacillating temper, to be sim: ARAA to the stockade, 

Nothing, I am sure, since th days oft the Inquisition, or, still later, since the 
terrible tesa visited upon the insurgents of 1848 by the Austrian aris- 
tocrats, has been so diabolical as the stocks and chain-gangs, as used Wirz. 
At one time seven men, sitting in the stocks near the star fort, in p view 
of the camp, became objects of interest to hig haan & inside. They were never 
relieved from their painful position, but were kept there until all of them died. 
I think it was nearly two weeks before the lastone suecambed. Whatthey en- 
dured in that time even imagination can not conceive. I do not think that an 
Indian tribe ever devised keener torture for its captives. 

The chain-gang consisted ofa number of men varying from twelve to twenty 
five, all chained to one 64-pound ball. They were also stationed near the star 
fort, standing out in the hot sun, without a particle of shade over them. When 
one moved they all had to move. They were scourged with the dysentery, 
and the necessities of some one of their number kept them constantly in mo- 
tion. Ican see them renn g yet, tramping laboriously and painfully back 
and ams over that burning hillside, every moment of the long, weary sum- 
mer days. 

Along in the last of August the rebels learned that there were between two and 
three hundred captains and lieutenants in the pose aare IF yg p themselves off 
as enlisted men, The motive of these officers was twofold: First, a chivalrous 
wish toshare the fortunes and fate of their boys and, second, disinclination to 
gratify the rebels by the knowledge of the rank of their captives. The secret 
was so well kept that none of us suspected it until the fact was announced by 
the rebels themselves. They were taken out immediately and sent to Macon, 
where the commissioned officers’ prison was. It would not do to trust such 
possible leaders with us another day. : 


Mr. Speaker, Charles Sumner delivered a speech in yonder Supreme 
Court room when it was the Senate of the United States (and where he 
was afterward stricken down by the blows of a would-be assassin) on 
the barbarism of slavery. Sumner knew comparatively little of it; at 
least the half was nevertold by him. Our brave boys in blue who at- 
tempted to escape were hunted down by bloodhounds. Hear this 
witness as he describes it: 


THE HOUNDS AND THE DIFFICULTIES THEY PUT IN THE WAY OF ESCAPE OF 
PRISONERS, 


Those who succeeded in one way or anotherin passing the stockade limits 
found still more difficulties lying between them and freedom than would dis- 
courage ordinarily resolute men, The first was to get away from the immediate 
vicinity of the prison. All around were rebel patrol, pickets, and guards, 
watching every avenue of egress. Seyeral of hounds formed efticient 
coadjutors of these and were more dreaded by paras “escapes” than any 
other means at the command of our jailors. Guards and patrols could be 
evaded or circumvented, but the hounds could not. 

Noniz ove man brought back from a futile attempt to escape told the same 
story. He had been able to escape the human rebels’ power, but not their ca- 
nine colleagues, Three of our detachment, members ofthe Twen Indiana, 
had an experience of this kind that will serve to illustrate hundreds of others, 
They had been taken outside to do some work upon the cook-house that was 
being built. A guard was sent with the threea little distance into the woods to 
get a piece of timber. The boys sauntered along carelessly with the guard and 
man: toget pretty near him. As soon as they were fairly out of sight of the 
rest, the stron of them Tom Williams, snatched the rebel’s eo from 
him and the other two springing upon him as swift as wild cats t led him so 
that he could not give the alarm. Still keeping a hand on his throat, they led 
him off to some distance and tied him to a sapling with strings made by tear- 
ing up one of their blouses. He was also secu 5 , and the boys bid- 
ding Rie a hasty, but not specially tender, farewell, struck out, as they fondly 
hoped, for freedom, 

it was not long until they were missed, and the jes sent in search found 
and released the guard, who gave all the information he possessed as to what 
had become of his charges. All the packs of hounds, the squads of cavalry, 
and the foot patrols were sent out to scour the adjacent country. The Yankees 
kept in the swamps and creeks, and no trace of them was found that afternoon 
orevening. By this time they were 10 or 15 miles away and thought that they 
could safely leave the creeks for better walking on solid und. They had 
gone but a few miles when the pack of hounds Captain Wirz was with took 
their trailand came after them in full ‘The boys tried to run, but exhausted 
as they were, they could make no hea dss GRE aged of them were soon caught, 
but Tom Williams, who was so desperate t he preferred death to recapture, 
jumped into a mill-pond near by. When hecame up he was in a lot of saw-logs 
and drift-wood that hid him from being seen from the shore, The dogs stopped 
at the shore and bayed after their disaj ring prey. Therebels with them, who 
had seen Tom spring in, came up and made a pretty thorough search for him, 
As they did not think to probe around the drift-w this was unsuccessful, an 
they came to the conclusion that Tom had been drowned. Wirz marched the 
other two back, and for a wonder did not punish them, probably because he 
was so rejoiced at his success in capturing them, He was beaming with delight 
when he returned them to our squad, and said with a chuckle, ‘ Brisoners, I 
pring you pack two of dem tam Yankees wat got away yesterday, unt I run 
the oder rascal into the millpont, unt trownted him.” 

What was our astonishment about three weeks later to see Tom, fat and 
healthy and dressed in a full suitof butternut, come stalking into the pen. He 
had nearly reached the mountains, when a pack of hounds, patroling for de- 
serters or negroes, took his trail, where he had crossed the road from one field 
to an: „and speedily ran him down. He had been put ina little country jail 
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and well fed till an ocourred to send him back. This patroling for 
negroes and Podari ann een Was an of the great obstacles to a successful passage 
through the coantry. 


iced by provost-marshals to bring out those who were ‘king military 
uty or had deserted their colors, and to check any movement by the negroes, 

One could not go anywhere without a pass, 23 every road was continually 
watched by men and hounds. It was the policy of our men when eee gm to 
avoid as much as possible by traveling through the woods and fields, 
From what I saw of the hounds and what I could learn from others I believe 

pack was made upof two bloodhounds and from twenty-five to fifty 
other dogs.. The bloodhounds were debased descendants of the strong and 
fierce hounds imported from Cuba, many of them by the United States Govern- 
ment, for hunting Indians during the Seminole war, The otherdogs were mon- 
grels that are found in such plentifulness about every Southern house, increasing, 
as a rule, in numbers as the inhabitants of the house are lower down and poorer. 
They are like wolves, sneaking and corny wae alone, fierce and bold when 
in packs. Each pack was managed by a well armed man, who rode a mule and 
carried, slung over his shoulders by a cord, a cow-horn, scraped very thin, with 
which he controlled the band by Kenal 

What always puzzled me much was why the hounds took only Yankee trails 
in thevicinity of the prison. There was about the stockade from six thousand 
to ten Ponsen rebels and negroes, including guards, officers, servants, work- 
men, ete. 

‘These were, of course, continually in motion, and must have daily made trails 
leading in every direction. It was the custom of the rebels to send a pack of 
hounds around the prison every morning to examine if any Yankees es- 
ca) during the night. It was believed that they rarely failed to find a prison- 
er's tracks and still more rarely ran off upon arebel's. If those outside the 

e had been confined to certain paths and roads we could have understood 
this, but, as I un , they were not. 

It was a part of the interest of the day for us to watch the packs go yelping 
round searching for tracks, We gotinformation in this way whether any tun- 
nels had been successfully opened during the night. 

The use of the hounds furnished usa crushing reply to the ever-recurring 
rebel question: ‘Why are you uns puttin’ niggers in the field to fight we uns 
for?” Thequestion was always silenced by the return interrogatory: “Is that 
as bad as running down white men with bloodhounds?” 


The old town of Plymouth, Mass., is in my district. That town 
sent some of its bravest sons and its best blood to the army to defend 
the Government from traitors. Alas, some of these brave boys found 
their way to Andersonville. Continuing, he says: 

8 
Pepto pega yee mek ogee orang Se 
ithe Pin youth bo mAbs May? the bulk of those who died passed awa. 
in July aod kiggiah “ai A 

The following statistics of the prison in the summer of ’64 and the 
appalling figures ot mortality confirm all that I have charged and are an 
all-sufficient answer to the gentleman from Mississippi when he says 
the hardship of these prisoners did no equal service at the front. 

The great increase of prisoners from all sources was in May, June, and July. 
The test mortality among these was in August, rŠ aaar a Gag and October, 
The following table, which shows the number of new prisoners arriving each 


month and the number dying the third month after, will illustrate on what I 
base my theory: 


Number arrived in— 
May .... 


Many came in who had been in good health during their service in the field, 
but wh ais tem ae Prva wish a me s A 1 mnang they es on 
every an ng way lespondency, na few 3 or wee! 
do not mean to include them in the above class, as their sickness was more men- 
tal than physical. My idea is that, taking one hundred ordinarily healthful 
Joung Seg lows from a ment in active service and putting them into Ander- 

©, 


y the end of the third month at least thirty-three of weakest and 
most vulnerable to disease would havesuccum to the exposure, the pollution 
meal, After 


ot gronna and air, and the insufficiency of the ration of coarse corn- x 

the mortality would be somewhat less, say at the end of six months fifty of 
them would be dead. The remainder would hang on still more tenaciously and 
at the end ofa year there would be fifteen or twenty still alive. There were 
sixty-three of my company taken; thirteen lived through. I-believe this was 
about the usual proportion for those in as long as we. 

In all there were 45,613 prisoners brought into Andersonville. Of these 12,912 
died there, to say nothing of thousands that died in other prisons in Georgia 
and the Carolinas immediately after their removal from Andersonville. One of 
every three and one-half men upon whom the gates of the stockade closed never 

them alive. Twenty-nine per cent. of the boys who so much as set 
footin eg rinses xh aoa Sors Let it os keptin aag all the time that the 
ave stay of a ner re was not four mon The greater majorit; 
came fn after the of May, and left before the middle of September. í 

May 1, 1864, there were 10,427 in thestockade; August8 there were 33,114; Sep- 
tember 30 all these were dead or gone, except 8,218, of whom 4,590 died inside of 
the next thirty ave. 

‘The records of the world can show no parallel to this astounding mortality. 


Mr. Speaker, at the risk of wearying the House hear what this Union 
soldier has to say about the responsibility of this crime against God and 
man: 

THE RESPONSIBILITY, 


Ihave endeavored to tell the foregoing story as calmly, as d: nately, as 
free from vituperation and prejudice as possible. How well I have succeeded 
the reader must judge. How difficult this moderation has been at times only 
those know who like myself haveseen, from day to day, the treason med 
fangs of starvation and disease gnaw nearer and nearer to the hearts of well 
beloved friends and comrades. 

Of the 63 of my company comrades who entered prison with me, but 11, or at 
most 13, emerged alive, and several of these have since died from the effects of 
what they suffered, The mortality in the othercompanies of our battalion was 
equally great,as it was also with the prisoners meats ho Not less than 25,000 
gallant, noble-hearted boys died around me between the dates of my capture 
and release, Nobler men than they never died for any cause. For the most 


they were simple-min: honest-hearted bo: the ster ‘oducts of 
Stary home toa net werthers ct oe serps rare 


did their duty with a calm defiance of danger and dea! 
not seen equaled in the six thousand years that men have followed the trade of 
war., In the prison their conduct was marked by the same unostentatious but 
unflinching heroism. Death stared them in the face constantly. They could 
read their own fate in that of the loathsome, unburied dead ali around them, 
Insolent enemies mocked their sufferings and sneered at their devotion to a 
Government which moy asserted had abandoned them, but the simple faith, 
tao snareioes honesty of these plain-mannered, plain-spoken boys, rose superior 

every tri 

Brutus, the noblest Roman of them all, saysin his grand flight: 

“Set honor in one eye and death in the other, 
And I will look on both indifferently.” 


They did not say this, but they did it. They never questioned their duty; no 
repining, no murmurings against their Government escaped their lips; y 
took the dread fortunes brought to them as calmly, as unshrinkingly as they 
had those in the field; they quailed not, nor wayeredin their faith before the 
worst the rebels could do. The finest Spispn ever inscribed above a s 
grave was that graven onthe stone which marked the resting-place of the death- 
less three hundred who fell at Thermopylæ: 

Pe aig eg ger, to Lacedæmon, and tell Sparta that we lie here in obedience 
er laws.” K 

They who lie in the shallow ves of Andersonville, Belle Isle, Flo: 
and Salisb lie there in obedienes to the precepts and maxims inoulented 
into their minds in the churches and common schools of the Nori gga med 
which imp upon them the duty of manliness and honor in all the 
tions and exigencies of life, not the “ chivalric" prate of their enemies, but the 
calm steadfastness which endures to the end. © highest tribute that can be 
paid them isto say they did full credit to their t ngs, and they died, as 
every American should, when duty bids him. No richer heritage was ever 
bequeathed to posterity. : 

It wasin the year 1564 and the first three months of 1865 that these 25,000 
youths were cruelly and needlessly done todeath. In these fatal fifteen months 
more young men than to-day form the pride, the hope, and the vigor of any one 
of our leading cities, more at the beginning of the war were found in either 
of several States in the nation, were sent to their graves “ unknelled, uncoffined 
and unknown,” victims of the most barbarous and unnecessary cruelty recorded 
since the Dark Ages. Barbarous, because the wit of man has not yet deviseda 
more savage method of destroying fellow-beings than by exposure and starva- 


ation.. Unnecessary, because the destruction of these had notand could not ¢ 


have the slightest effect upon the result of the struggle. 

The rebel leaders have acknowledged that they knew the fate of the Confed- 
eracy was sealed when the campaign of 1864 opened with the North displaying 
an unflinching determination to prosecute the war to a successful conclusion. 
All that they could hope for after that was some fortuitous accident or unex- 
pected foreign recognition that would give them peace with victory. The prie-- 
oners were unimportant factors in the military Seere Had they all n 
turned loose as soon as captured, their efforts would not have hastened the Con- 
federacy’s fate a single day. 

As to the responsibility for this monstrous cataclysm of human misery and 
death, that the great mass of the Southern people approved of these outrages or 
even knew of them I do not for an instant believe. They are as little capable 
of countenancing such a thing as any people in the world, but the crowning 
blemish of Southern society bas ever been the dumb acquiescence of the many 
epee well disposed, right-thinking people in the acts of the turbulent 
and unscrupulous few. From this direful spring has flowed an Iliad of un- 
numbered wees, not only to that section, but to our common country. It was 
this that kept the South vibrating between patriotism and treason during the 
Revolution,so that it cost more livesand treasure to maintain the struggle there 
than in all the rest of the country. 5 

It was this thut threatened the dismemberment of the Union in 1832. It was 
this that aggravated and envenomed ev: ha gron out of slavery, that 
outraged liberty, debauched citizenship, È undered the mails, the press, 
stified speech, made opinion a crime, polluted the free soil of with the un- 
willing steps of the bondman, and at last crowned three-quarters ofa century of 
this unparalleled iniquity by dragging 11,000,000 of people intoa war from which 
their souls revolted and against which they had declared by overwhelming 
majorities in every State except South Caroline, where the people bad no voice, 
It may puzzle some to understand how a relatively small band of political des- 
peradoes in each State could accomplish such a momentous w. . That er 
did do it no one conversant with our history will deny, and that they, insignifi- 
cant as they were in numbers, in abilities, in character, in eyerything save ca- 

ity and indomitable energy in mischief, could achieve such tic wrongs 
n direct opposition to the better sense of their communities is a fearful demon- 
stration of defects of the constitution of Southern society. 


Mr. Speaker, poor old Wirz was hanged for his crime, but I claim that 
he was by no means the only man responsible, and a wrong was done 
the living and the dead that other men did not answer for this crime 
at the bar of human justice, as most of them have since answered to the 
bar of God, and I claim thereis no escape from the following conclusion: 


Men capable of doing all that the secession leaders were guilty of, both before 
and during the war, were E ieva capable of revengefully destroyin 25,000 of 
their enemies by the most hideous means at their command, That they did so 
set about destroying their enemies, willfully, maliciously, and with malice pre- 
pense and aforethought, is susceptible of proof as conclusive as that which in a 
criminal court sends murderers to the gallows, 

Let us examine some of these proofs: 

First, The terrible mortality at Andersonville and elsewhere was a matter of 
as much notoriety throughout the Southern Confederacy as the military opera- 
tions of Lee and Johnson. No intelligent man, much less the rebel ers, 
was ignorant of it nor of its calamitous proportions. 

Second. Had the rebel leaders within a reasonable time after this matter be- 
came notorious made some show of inquiring into and alleviating the deadly 
misery there might be some excuse for them on the ground of lack of informa- 
tion, and the plea that they did as well as they could would have some va- 
lidity. But this state of affairs was allowed to continue over a year, in fact un- 
til the downfall of the Confederacy, withouta hand being raised to mitigate 
the horrors of those places, without even an inquiry being made as to whe! 
they were mitigable or not. Still worse, every month saw the horrors thicken 
serie the condition of the prisoners become more wretched. 

The suffering in May, 1864, was more terrible than in April; June showed a 
frightfal increase over Mav, while words fail to paint the horrors of July and 


Sopo andso the wretchedness waxed until the end, in April, 1865. 
Third. The main causes of suffering and death were so obviously preventiblo 
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that the rebel leaders could not have been ignorant of the ease with which a 
remedy could lr pom The main causes were three in number: s 

a, Improper ufficient food, 

b. Unhenrd of crowding together, 

c. Utter lack of shelter. 

It is difficult to see which of these three was the most oon bi 
for the sake of ent, that it was im ble for the rebe 
cient and proper Tood. his admission, I know, will not stand for an 
in the face of the revelations made by Sherman’s march to the sea and through 
the Carolinas, but let that pass, that we may consider more easily demonstrable 
facts connected with the next two propositions, the first of which is as to the 
crowding together. 

Was land so scarce in the Southern Confederacy that no more than 16 acres 
could be spared for the use of 35,000 prisoners? The State of Georgia has a 
population of less than one-sixth that of New York, scattered over a territory 
one-quarter ter than that State's, and yet a pitiful little tract—less than the 
corn-patch clearing of the laziest “cracker” in the State—was all that could be 
allotted to the use of three and a half times ten thousand young men. The 
average ulation of the State does not exceed sixteen to the square mile. 
With millions of acres of unsettled, useless, worthless pine barrens all around 
them, the prisoners were wedged together so closely that there was scarcely 
room to lie down at night, and few had space enough to have served asa 
grave. This, too, ina country where the land was of so little worth that much 
of it had never been entered from the Government. 

Then as to shelter and fire. Each of the prisons was situated in the heart of 
& primeval forest, from which the first trees that had ever been cut were those 
used in building the pens, Within a gunshot of the paren’ men was an 
abundance of lumber and wood to have built every man in prison a warm, com- 
fortable hut, and enough fuel to supply all his wants. Supposing even that the 
rebels did not have the labor at hand to convert these forests into building ma- 

-terial and fuel, the prisoners themselves would have gladly undertaken the 
work as a means of promoting their own comfort and for occupation and exer- 
cise. No tools would have been too poor and clumsy for them to work with, 
When logs were occasionally found or brought into prison men tore them to 

almost with their naked fingers. Every prisoner will bear me ont in the 
assertion that there was probably nota rootas large asa bit of clothes-line in all 
the und eovered by the prisons that eluded the faithfully eager search of 
anlo men for fuel. What else than deliberate design can account for this 
systematic withholding from the prisoners of that which was so essential to their 
existence and which it was so easy to give them? 

This much for the circumstantial evidence connecting the rebel authorities 
with the premeditated plan for destroying the prisoners. Let us examine the 
direct evidence. 

The first feature is the assignment to thecommand of the prisons of General 
John H. Winder, the confidential friend of Mr. Jefferson Davis and a man so 

pulous, cruel, and blood-thirsty that at the time of his appointment he 
was the most hated and feared man in the Southern Confederacy. His odious 
administration of the odious office of provost-marshal-general showed him to 
be the fittest of too!s for their purpose. Theirselection, considering the end in 
view, was eminently wise. 

Baron Haynau was made eternally infamous by a fraction of the wanton cru- 
elties which load the memory of Winder: but it can be said in extenuation of 
Haynau’s offenses that he was a brave, skillful, and energetic soldier, who over- 
threw on the field the enemies he maltreated. If Winder at any time during 

war was nearer the front than Richmond, history does not mention it. 
Haynau was the bastard son of a German elector and of the daughter of a vil- 
lage d: Winder was the son of a sham aristocrat whose cowardice and 
incompetence in the war of 1812 gave Washington into the bands of the British 


ra rs, 

It fe sufficient indication of this man’s character that he could look unmoved 
upon the terrible suffering that prevailed in Andersonville in June, July, and 
Angust; that he could see threethousand men die each month in the most hor- 
rible manner without lifting a finger in any way to assist them; that he could 
eall attention in a self-boastful way to the fact that “Iam killing off more 
Yankees than ihr gr, Bee denen in Lee’s army,” and that he could respond to 
the suggestions of t horror-struck visiting ins; r that the prisoners be 

ven at least more room with the assertion that he intended to leave matters 

ust as they were; the Ms eee of death would soon thin out the crowd so 
that the survivors would have sufficient room. 

It was Winder who issued this order to the commander of the artillery, 


“Order No, 13.] 
“HEADQUARTERS MILITARY PRISON, 
“Andersonville, Ga., July 27, 1864. 
“The officer on duty and in charge of the battery of Florida artillery at the 
time will, upon receiving notice that the enemy has approached within 7 miles 
of this post, open upon the stockade with grape-shot, without reference to the 
situation beyond these lines of defense. 
“JOHN H. WINDER, 


“ Brigadter-General, Commanding.” 


Diabolical is the only word that will come at all near fitly characterizin 
euch an infamousorder. What must have been the nature ofa man who woul 
ealmly order twenty-five guns to be opened with grape and canister at 200 
range upon a mass of thirty thousand prisoners, mostly sick anddying? All 
this rather than suffer them to be rescued by their friends. Can there be any 
terms of Bg parea oea TA strong to properly denounce so maligant a 
monster? History has no lel to him save among the blood-reveling kings 
of Dahomey or those sanguinary Asiatic chieftains who built pyramids of human 
skulls and paved roads with men’s bones. 

How a man bred an American came to display such a Timour-like thirst for 
human life, such an oriental contempt for the sufferings of others, is one of the 
m ries that lex me the more I study them., 

f the rebel leaders who appointed this man, to whom he reported direc 
without intervention of su r officers,and who were fully informed of al 
his acts through other sources than himself, were not responsible for him, who 
in Heaven’s name was? How can there be a possibility that they were not 
enter and approving of his acts? 

he rebels have attempted but one defense to the terrible ch 
them, and that is that our Government persistently refused to exchange, pre- 
ferring to let its men rot in prison to yielding up the rebels it held. This is so 
utterly false as to be absurd. Our Gorernment made overture after overture 
for exchange to the rebels, and offered to yield many of the points of differ- 
ence, but it could not, with the least consideration for its own honor, yield up the 
negro soldiers and their officers to the unrestrained brutality of the rebel au- 
thorities, nor could it, consistent with military prudence, parol the 100,000 well 
* fed, well clothed, able-bodied rebels held by itas prisoners and let them appear 
inside of a week in front of Grant or Sherman. 

Until it would agree to do this the rebels would not agree to exchange, and 
the only motive, save revenge, which could have inspired the rebel maltreat- 
ment of the prisoners was the expectation of raising sucha clamor in the North 
as would force the Governmentto consent to a disadvantageous exchange, and 
to give back to the Confederacy, at its most critical od, 100,000 fresh, able- 

ed soldiers. It was for this 
the Sanitary Commission were 


Let ———— 
to supply sufi- 
oe Tatsit 


es against 


probabl tour Government and 
used ail E anaa An to send us food and cloth- 


ing. Formy part, and I know I echo the feelings of ninety-nine out of every 
hundred of my comrades, I would rather have staid in tied than 
that our Governmentshould have yielded to the 

rebels, There is one document in the n of the Government which 
seems to me to be unanswerable proof, of the settled policy of the Rich- 
mond government towards the Union prisoners and of the relative merits of 


Northern and Southern treatment of captives. The document is a letter, read- 


ing as follows: 
“Crry Porst, VA., March 17, 1863. 


“Sm: A filag-of-trace boat has arrived with three hundred and fifty political 
prisoners, General Barow and several other prominent men among them. I 
wish you to send me on 4 o'clock Wednesday morning all the military prison- 
ers (except officers) and all the political prisoners you have, If any of the po- 
litical ers have on hand proof enough to convict them of be spies or 
of having committed other offenses which should subject them to punishment, 
so state opposite their names. Also state whether you think under the cireum- 
stances they should be released. The arrangement I haye made works ly 
in our favor. We get rid of a set of miserable wretches and receive some of the 
best material I ever saw. 

“Tell Captain Turner to put down on the list of political prisoners the names 
of Edward P. Eggling and Eugenia Hammermister. The president is anxious 
that they should get off. They are here now. This, of course, is between our- 
selves. Ifyou have any political prisoners whom you can send off safely to 
keep her company, I would Ifke you to send her. Two hundred and odd more 
political prisoners are on their way. I would be more full in my communica- 


tion if I had time. 
“Yours, truly, “ROBERT OULD, 
e Commissioner of Exchange. 
“ Brig. Gen. Joms H. Wrsper.” 


But, supposing that our Government, for good mili reasons or for no rea- 
son at all, declined to exchange prisoners, what ble excuse is that for 
slaughtering them by exquisite tortures? Every government has an unques- 
tioned right to decline exchanging when its military poli such a 
course, and buch declination conveys no right whatever to to slay 
those prisoners, either outright with the edge of the sword or more slowly by 
inhuman treatment. The ls’ attempt to justify their conduct by the Claim 
that our Government refused to accede to their wishes in a certain respect is 
too preposterous to be made or listened to by intelligent men. The whole affair 
issimply inexcusable and stands out a foul blot on the memory of every rebel 
in high place in the Confederate government, 

Now, Mr. Speaker, I think I have established the fact that the gentle- 
man from Missonri [Mr. TARSNEY] was quite correct in his statement 
that these Southern prison-pens, and Andersonville in icular, were 
not desirable boarding-places. I donot charge all the Southern people 
with the crime here recited. Undoubtedly many of them knew little 
or nothing of it; undoubtedly most of them, moved by dictates of hu- 
manity, would have denounced it, as they do now, had they known it. 
But, Mr. Speaker, the fact remains that Andersonville was one of the 
blackest crimes that stain the spaces of history, for which some one 
besides that poor old wretch Wirz was responsible. There is truth 
and force in the words of that trembling, miserable wretch who said 
under the shadow of the gallows on which he was hanged that he was 
only a subaltern who obeyed and was to die for obeying the orders of 
bis superiors, I have.no wish to revive old memories or open the 
wounds of the war, but I was myself a Union soldier and taken a pris- 
oner, though never in Andersonville. For this reason, in justice to my 
comrades, I can not listen to the statements of the gentleman from Mis- 
souri and remain silent. 

Most of the actors in this terrible drama of Andersonville have gone 
toa higher court to answer before the judgeof all the earth, and I leave 
them there, 

In the words of theimmortal Lincoln, ‘‘ With charity forall and malice 
toward none,’ we forgive the awful crime, but forget Andersonville, 
Belle Isle, and Libby, or make loyal men and traitors equal, no, never. 
When Ido “‘let my right hand forget her cunning and my tongue 
cleave to the roof of my mouth.” 

There can be no question about the justice of the pending bill. I 
point to the city of the dead at Andersonville; I point to these thou- 
sands of graves of loyal and brave men who died of starvation and ex- 
posure, and in their names I demand the passage of this bill. I point 
to thesegraves of the Union dead, that with trumpet tongues cry out 
‘against the deep damnation of their taking off,” and ask this act of 
justice for the survivors. The loyal men and women of the count 
demand it. In thenameof my constituents I demandit. And thou 
it may not secure the two-thirds vote necessary to its passage undera 
suspension of the rules to-day, we shall have a record on this question 
pure and simple, and its by the Fifty-first Congress is certain, 
and long-delayed justice to all defenders of the flag and the followers 
of the Union by this Republican Congressand this Republican Admin- 
istration is near at hand. 

Mr. MORRILL, I yield five minutes to the gentleman from Michi- 
gan [Mr. CuTcHEON]. 

Mr. CUTCHEON. Mr. Speaker, Iam very glad to say that I shall 
not be a beneficiary under this bill. Although on various occasions I 
received very cordial and pressing invitation to become a prisoner of 
war, I always respectfully declined. [Langhter.} Butit was my fort- 
une while lying wounded in the general hospital at Annapolis, Md., 
to witness the arrival of the first steam-boat-load of prisoners of war 
that came there after the commencement of the exchange of prisoners 
in 1864. 

I trust thatI shall never look upon the like again. I know that 
war is cruelty, that war is barbarism. Although, from the moment 


those prisoners of war, who came from Libby prison and Belle Isle, 
stepped on board that boat, everything was done for them that human 
tenderness and love could suggest, yet when the boat reached the dock 
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at Annapolis eight of them were already dead; four more died within 
the next twenty-four hours; four more died the succeeding day. As 
I passed through the great hospitals where the living lay it was such 
a spectacle of starvation and misery as I trust neither I nor any other 
American may ever look upon again. They were awful examples of 
what some of the Southern prisons did for our men—not all, I am glad 
to say. $ 

re be that entire boat-load there was svarcely one who did not re- 
quire to be either carried or assisted from the landing to the hospital 
wards, where I saw them languish and many of them die, and I could 
only infer from the ghastly remnant of humanity that came back to 
us what had been the sufferings which they had undergone. 

I know that those men were not willing prisoners, and no possible 
“money compensation can make up to them for the mi and pain 
which they had suffered. I shall vote for this bill gladly, with only 
regret that we can dono more for the victims of those terrible experiences. 

Mr. MORRILL. Mr. Speaker, the pending bill proposes to pension 
a class of the soldiers of the late war known as ex-prisoners of war. The 
first section places on the pension-rolls all who are now suffering from 
disabilities which may reasonably be presumed to be the result of their 
confinement in Southern prisons and which they are unable to prove 
on account of the peculiar circumstances surrounding them. 

The second section proposes to pay to all who were confined fora 
period of thirty days and more a per diem of $2 for their term of im- 
prisonment. 

If itis claimed that this bill selects a particular class of those who 
were engaged in the late conflict to the exclusion of other classes, it 
can be truthfully stated that these men suffered in a manner that no 
others suffered and that the conditions that surrounded them entitle 
them toa special relief. Among all who suffered in the late war of the 
rebellion there was no class of oursoldiery who endured the same hard- 
ships and privations as that which this bill is intended to benefit; and 
that some relief onght to be extended to our unfortunate ex-prisoners 
of war on account of their terrible sufferings is obvious to every fair- 
minded man. 

I am confident that the first section of the bill will not reach a very 
large class, for it is believed that all who have been able to show the 
incurrence of their disabilities by record evidence or other competent 
testimony, together with the widows, orphans, and dependent parents 
of those who died in prison or soon after their release from ‘captivity, 
are already on the pension-rolls of the nation. Of those that remain, 
a few would not be able to show disabilities entitling them to a pen- 
sion, and but a small class who are now sick or suffering would have 
claims that have never been considered in the Pension Office. The bill 
does not propose to pension sound, able-bodied men, and it is unneces- 
sary to assert the strong improbability of any man who ever suffered 
the average term of imprisonment being now in perfect health. That 
is a physical question that may be referred to the medical boards pro- 
vided for by law for the examination of applicants for pensions. This 
bill deals only with the survivors of the Confederate prisons and pro- 

to do justice to a class of heroic and devoted men. 

The War Department, in a statistical exhibit of the deaths in the 
United States Army during the late war, compiled under the direction 
of the Adjutant-General of the Army in May, 1885, states that the rec- 
ords of the Southern prisons in possession of the Department are very 
incomplete, not even the death registers of some of the principal places 
of confinement of Union soldiers having been secured. It is therefore 
evident that even a prisoner with a hospital record might be denied a 
pension under existing laws because of the loss or destruction of these 
records. In some cases he might prove his treatment in hospital by 
surviving comrades, but even that resource is denied to many whose 
living comrades are few, while their present places of residence are un- 
known. 

As we recede from the horrors of war and the survivors of the South- 
ern prisons grow fewer in number, we are apt to forget the terrible 
sufferings which they endured. For the purpose of recalling in some 
slight degree the great privations and hardships which were suffered 
by those who were so unfortunate as to be taken prisoners, I desire to 

resent some facts in relation to the principal prisons of the South. 

e more important places of confinement were those of Andersonville, 
Florence, Belle Isle, and Salisbury. 

In submitting these facts I disclaim any desire to comment on the 
cruel, inhuman treatment to which our prisoners were subjected or to 
reopen any discussion as to the responsibility for this terrible suffering. 
I simply desire to remind the members of this House that great in- 
justice has been done this class and to appeal to them to afford at least 
the partial relief provided for in this bill withont further delay. 

Andersonville prison was 1,190 feet long and 779 feet wide. In this 
small place, barely sufficient to afford room as a camping ground for 
an ordinary regiment of soldiers, 7,500 men were confined in March, 
1864, which number was increased in April to 10,000, in May to 15,000, 
in June to 22,291, in July to 29,030, and in August to 32,399. Of this 
number nearly 6,000 died in the months of August and September 
alone. A clear idea of the sufferings endured by these men can be gath- 
ered from the testimony of witnesses who were familiar with the hor- 
rors of that prison. 


Dr, John C. Bates, assistant m under the Confederate 
authorities at Andersonville, testified as follows on the Wirz trial: 


I reported to Dr. Stevenson, who assigned me to the third division of the miii- 
pons $ pelou. pospitel, under Dr. Sheppard; I was assigned to the fifteenth ward, 
as then 

U ing to the a I went immediately to the ward to which I was 
et ri |, an eye am not aa Seca re man, I —_ I was 

r shocked appearance of things, men werelying partially nude 
and dying and lousy, a portion of them in the sand and others upon aarda 
which been stuck up on little props; pretty well crowded together, a ma- 
jority of them in small tents, looking to be tentsthat were not vı ceable 
at best. I went round and examined all that were placed in m; That 
was the condition of the men. By and by, as I e with the 
condition of affairs, the impressions which were at first produced upon me wore 
off more or less. 1 became familiar with scenes of misery, and they did not af- 
fect me so much. I inquired into the rations of the men; I felt dis to do 
my duty; and after the men found that I was inclined to aid them so far as I could 
in my sphere of action, they frequently asked me for a teaspoonful of salt or an 
order for a little siftings that came out of the meal. I would ask them what 
they wanted the siftings for; some of them wished them to make some bread, 
I would inquireinto the state of their disease, and if what they asked for would 
injure them, I would not allow them to have it. I would give them an order 
for sifted meal where I found that the condition of the patient uired some- 
thing better than siftings. They would come at times in considerable numbers 
to get these little orders for an extra ration, or, if not a ration, whatever por- 
tion they could get. 

I spent a considerable portion of my time in writing orders, and I did it very 
laconically. I had three words that constituted a bona fide order, which should 
be respected by the head cook or baker, We commonly called him Bob; 
name was Allen; he was from Illinois. The order would read in this way 
* Bob—meal—Bates.”” If any more words were attached to it, it was not a gen- 
uine order, I used that discrimination in order to favor the sickest of them,so 
that they might get what they could at the expense, perhaps, of those who could 
get along better without it. These orders were constantly applied for, and I 
would sign them till my patience was almost worn out. The meat ration was 
cooked at a different partof the hospital; and when I would go up there, espe- 
cially when I was medical officer of the day, the men would gather around me 
and ask me fora bore. I would grant their request so far as Isaw bones. I 
would give them whatever I could find at my disposition without robbing 
others. I well knew that an appropriation of one ration took it from the gen- 
cral issue; that when I appropriated an extra ration to one man, some one elso 
would fall minus upon t ration, I then fell back upon the distribution of 
bones. boat frye not presume to ask me for meat at Po So far as rations are 


sennsrned, t is about the way matters went along for some time after I wený 

there. 
Clothing, we had none; they could not be furnished with any cloth Sros 
ethus 


that the clothing of the dead was generally appropriated to the living. 
helped the living along as well as we could. 

Of vermin or lice there was a very prolific crop there. I got to understand 
practically the meaning of theterm “‘lousy;” I would generally find some upon ` 
myself afterretiring to my quarters; they were so Saaros Shak ts was im 
sible for a surgeon to enter the hospital without having some upon him w: 
he came out, if he touched any y or anything save the ground, and very 
often hg merely stood still any considerable length of time he would get them 
upon him. 

When I went to the hospital I found the men destitute of clothing and bed- 
ding; there was a partial supply of fuel, but not sufficient to keep the men 
warm and prolong their existence. ortly after I arrived there I was appointed 
oflicer of the day. Llearned thatthe officer of the day wasin supreme command 
of all pertaining to the hospital, and that it was my duty as such to go into the 
various wards and divisions of the hospital and rectify anything that needed 
to be cared for. In visiting the hospital I madea pretty thorough examination, 
As a general thing the patients were destitute; they were filthy and ly na- 
ked. There seemed tobe a disposition ooy to get something toeat. Theclamor 
all the while was for something to eat. They asked me for orders for this, that, 
and the other—peas or rice, or salt, or beef tea, or a potato, or a biscuit, or a 
piece of corn-bread, or siftings, or meal. 

Medicines were scarce; we could not get what we wished. We drew upon 
the indigenous remedies; they did not seem to answer. We gathered u a 
quantilies of them, but very few served for medicines as we wicked, e 
wanted the best and most powerful anti-scorbutics, as well as something that 
was soothing and healing, especially to the lining membrane of the alimentary 
canal and such things as were calculated to counteract a dro disposition 
and a gangrenousinfection. Those were prominentthings in the hospital. We 
had notatall times the proper remedies to administer, and the indigenous reme- 
dies did not serve us,and could not serve us in those complain We were 
obliged to do the best we could. 

There was in my ward a boy of fifteen or sixteen years, in whom I felt a par- 
ticular interest, y attention was more immediately called to him from his 

outh, and he appealed to me in sach a way that I could not well avoid heed- 
ng him. He would often ask me to bring him a potato, a piece of bread, a bis- 
cuit, or something of that kind, which I did; I would put them in my 
andgive them to him. I would sometimes givc him a raw potato, andas hehad 
the seurvy and also gangrene, I would advise him not to cook the potato at all, 
but to eat it raw as an anti-scorbutic. I sopplied him in that way for some time, 
bnt I could not give him a sufficiency, He e bedridden upon the hips 
and back, lying sy the ground ; we afterwards got him some straw. Those 
ad become gangrenous. He became more and more emaci- 
ated until he died. Thelice, the want of bed and bedding, of fuel and food, were 
the cause cf his death. 

Iwasa little shy. I did not know that I was allowed to take such things to 
the patients; and I had been so often arrested that I thought it necessary to bea 
little shy in what I did, and keep it to myself. I would put a potato in my pocket 
and would turn around and let it drop to this man or others. J did not wish to 
be observed by anybody. When I first went there I understood it was posi- 
tively against the ordersto take anything in. 

I can speak of other cases among the patients; two or three others in my ward 
were in the samecondition, and there were others who came to their death from 
the bad condition of things and the lack of necessary supplies. That ismy 
professional opinion. 

I had occasion to visit the entire hospital occasionally, and, so far as I saw, its 
condition was generally the same as I have been describing. At the time I 
went there, I think, from the best observations I could make, there were, per- 
haps, 2,000 or 2,500 sick in that hospital. 

We had cases of chilblains or frost-bitten feet. Most generally, in addition to 
what was said to be frost-bite, there was gangrene. I did not see the sores in 
the original chilblains, I do not think I can say ifthere were any amputations 
or any deaths resulting from sufferings of that character, not having charged 
my mind as to whether the aie eer gi were in consequence of chilblains or 
because, from accidental abrading of the su gangrene set in. But fora 
while amputations were oraatiied in the hospital almost daily, eae peal a 


gangrenous and scorbutic condition, which, in many cases, threatened 
ration of the whole system with this gangrenous or offensive matter, unless the 
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ve amp ns were made, 
were I kept no statistics; those were kept the prescription 
elerks and forwarded to headquarters. I did not think atthe time that the 
surgeon-in-chief did all in his power to relieve the condition of those men, and 
Imade my repr pananya ANS 

In visiting the wards in the morning I would find ns lying dead; some- 
times I would find them lying among the living. I recollect on one occasion 
regan, Saf steward to go and wake up a certain one, and when I went myself 
to e him up he was taking his tog wag teeny That occurred in another 

bh yer several occasions, on going 
into my own ary I found men whom we not expect to die dead from the 
sensation of chilblains produced during night. This wasin the ital, Iwas 
not so well acquainted with how it was inthe stockade. Ijudge, though, from 
what I saw, that numbers suffered in the same way there, 

The effect of scurvy upon the systems of the men as it developed itself there 
was the next thing to rottenness. Their limbs would become drawn up. It 
would manifest itself constitutionally. It would draw them up. They would 

on crutches sidewise, or craw] upon their hands and knees, or on their 
ches and feet as well as they could, Some could noteat unless it was some- 
thing that needed no mastication. Sometimes they would be furnished beef 
tea or boiled rice or such things as those would be given them, but not to the 
extent which I would like tosee. In some cases they conid not eat corn-bread ; 
their teeth would be loose and their gums all bleeding. I have known cases of 
that kind. I do not speak of it as general thing, They would ask me to in- 
terest If and get them something which they could swallow without sub- 
jecting H deas to so much pain in mastication. It seems to me I did express my 
professional opinion that men died because they could not eat the rations they 


I can not state what proportion of the men in whose cases it became neces- 
sary to amputate from gangrenous wounds, and also to reamputate from the 
same cause, recovered. Never having charged my mind on the subject and 
not expecting to be called upon in such a capacity, can not give an approxi- 
mate opinion which I would deem reliable. In 1864,amputation from that cause 

very frequently indeed; during the short time in 1865that I was there 
amputations were not frequent. 

Ican not state with any certainty the proportion of prisoners treated in the 

ital who recovered and were sent back tothe stockade, There were clerks 
appointed to keep all those accounts, and I tried to confine myself strictly to 
my own duty, and did notinterest myselfin any statistical enumeration of facts 


or 

The prisoners in the stockade and hospital were not very well protected from 
the rain; only by their own m t means, their blankets, holes in the earth, 
‘and such things, In the spring of 1865, when I wasin the stockade, I saw ashed 
30 feet wide and 60 feet long; the sick principally were in that. They were in 
about the same condition as those in the hospital, Asto the prisoners generally, 
their only means of shelter from the sun and rain were their blankets, if they 
had carried any along with them. I regarded that lack of shelter as asource of 


Ambrose Spencer, another witness on that trial, gave the following 


I visited Andersonville ree A its occupation as a prison very frequently. I 
have seen the prisoner, Captain Wirz, very frequently, I was there nearly 
month, I think, during the time it was a prison. I doubt whether a 
yaonth elapsed in which I was not there while it was in its crowded condition; 
every month, except perhaps during March, 1865. I was there in April, 186. I 
was at Aranas constantly; nearly every month, as I have remarked, 
had frequent opportunities of seeing the condition of the prisoners, not only 
from the adjacent hills, but on sev occasions from the outside of the stockade 
where the sentinels’ grounds were. I had opportunities of talking at different 
times with the prisoners, not only at Andersonville, but after they escaped; in 
several instances when they came to my house. I can only answer the question 
by saying that their condition was as wretched and as horrible as could well 
be conceived, not only from exposure to the sun, the inclemency of weather, 
and the cold of winter, but from the filth, from the absolute d ation which 
was evident in their condition. I have seen that stockade, three or four 
days’ rain, when the mud, I should say, was at least 12 inches deep on both the 
The prisoners were waup or wading through that mud. The con- 


dition of the stockade perhaps can expressed most apuy by saying that in 
passing up and down the railroad, if the wind was fayorable, the odor from the 
Enea, could be detected at least 2 miles. 


NUMBER OF SAW AND GRIST MILLS NEAR ANDERSONVILLE, 


I believe I am familiar with the surrounding country, That section of South- 
western Georgis is well supplied with mills, both grist-milis, four-mills, and 
saw-mills, Between Andersonville and Albany(the distance by railroad being, 
I believe, 50 miles; there is railroad commun on) there are five saw-millis. 
One of them, a large one, is owned by a gentleman named Drew. There are 
four others of considerable capacity; there is one saw-mill at a distance of 6 
miles from Andersonville, owned by Mr. Stewart, that goes by steam. There 
is another saw-mill about 5 miles from Andersonville that goes by water. There 
are saw-mills on the above Andersonville. As for mills, there are 
five in the neighborhood of Andersonville, that farthest off being a distance, I 
should think, not exceeding 10 miles. There were two at Americus, the one 
farthest off being about 12 miles distant. Of these mills the water-mills are run 
nearly the year, except occasionally in the summer months; in the months 
of July and A’ they may be temporarily suspended, owing to the want of 

water, but not for any, length of time. 


SUPPLY OF PROVISIONS IN GEORGIA IN 1864, 


Tt is a very heavily timbered country, especially in the region adjoining An- 
dersonville; it may be termed one of the most densely timbered countries in 
the United States. As for its fertility, South western Georgia, I believe, is termed 
the garden of America; it was termed the garden of the Confederacy, as havy- 

supplied the greater part of the provisions of the rebelarmy. Our section 
Georgia, Sumter County, is penas not as rich as the counties immediately 
contiguous, The land is of a lighter quality, but still it produces heavily. I 
suppose that the average of that land would be one bale of cotton to the acre; 
the wheat would average about 6 bushels to the acre. The average of corn 
throughout the county, I suppose, would be about 8 bushels to the acre. I am 
stating the general average of the whole number of acres in the county. We 
have din that county that will produce 35 bushels of corn totheacre. Iam 
stating the general average. It struck me that there was an uncommon supply 
Fe pipe get in 1864. qaepersastatres me Area there has been but see rea 
ion paid to ga: ne hay tant amore tg u year a very large supply of veg- 
etables was raised, as I understood, for the purpose fe disposed of at 
Andersonville, Indeed, there was not a day that passed when the trains were 
not Joaded going from Americus up to An ville with eae carrying 
vegetables there. I know that some officer at Andersonville (I can not say 
who it was) had agents at top vegetables, and large amounts 
of vegetables were sent up daily or weekly, 


I know of lamber haying been used at Andersonville, Iwas there d 


June and July very frequently, at the time when Governor Brown had call 

out the militia of the State. e militia of Southwestern Georgia were stationed 
at Andersonville, and their tents were all floored with good lumber, and a good 
many shelters of lumber were put up by the soldiers. I noticed a many 
tents that were protected from the snae boards. There seemed to be no want 
of lumber at that time among the Confederate soldiers. 


TEMPERATURE DURING THE SUMMER OF 1864 AND WINTER OF 186465, 


I did not take regular thermometrical observations during the summer of 1864 
and the winter of "65, but I had a thermometer, and every day, sometimes 
two or three times a day, | examined it, I generally made it a ruletolook atit 
when I got up in the morning, again about noon, and then in the evening. So 
far as I remember, the range of the thermometer during the summer of 1564 was 
very high. I think I have seen it as high as 110° in the shade, Once, and only 
once, I put the thermometer out in the sun on an extremely hot day in June, 
1864. It ranged then, if my memory serves me aright, 127to130°thatday. Last 
winter, according to my experience during more than twenty-five years’ resi- 
dence in Georgia, was the coldest winter we have ever had there. I have seen 
the thermometer as low as 20 and 22 degrees above zero—from 8 to 10 degrees 
below the freezing point; one night it was colder than that; it was the night 
of the 4th of January. It is very distinctly tapi on my memory. ng 
the night I was waked up by my wife, who told me that somebody was 
in front of my house, - I opened the side window (it was excessively cold) 
asked who was there. A voice replied, “A friend.” I answe I had no 
friends at that time of night, and very few anyhow in that country. He said 
that he wasa friend of mine and wanted to come near the fence to speak to me, 
Itold him my dog would bite him if he came to the fence. He then approached 
and said he was an Andersonville prisoner, and asked me, gme by name, 
if J lived there. I told him that I wasthe man and to waita moment. Idressed 
myself, went outand chained my dog and brought the prisoner in. He was 
nearly frozen; he could hardly stand; he had on only one shoe, and that was 
a poor one,and had a stocking upon the other foot. He was clad in the thin 
army flannel of the United States, badly worn, He had ona of light-blue 
antaloons, which were badly worn, This was on a Wedn y morning, and 
ne told me that he had made his escape from Andersonville on the Saturda: 
previous; that he had been apprehended and taken to Americus, where he 
made his escape from the guard the night before, and was di to my house 
bya negro. lasked him if he was not nearly frozen. Hesaid he was, Ilooked 
at the thermometer then, and it was 18 degrees above zero. This was about 2 
o'clock in the morning, between 1 and 2 o'clock. 


EFFORTS OF LADIES TO RENDER ASSISTANCE TO THE PRISONERS, 


I know that efforts were made by the ladies of my county torelieve the pris- 
oners at Andersonville, At one time a general effort was made. All that I 


the effort failed. Firat, the provost-marshal refused a pass to aur the provisions 
. Head, 


ys afterward, 

same matter then came AM General Winder stated, accompanied with oath, 
that he believed the whole country was becoming “ Yankee,” and that he 
would be damned if he would not put a stop to it; if he couldn’t one way he 
would in another. I remarked that I did not think it was any evidence of 
“Yankee” or Union feeling to exhibit humanity. He said there was no hu- 
manity about it; thatit was intended asa slur upon the Confederate govern- 
ment and a covert attack upon him. I told him that I had understood it was 
done at his request; that he had requested Mr, Davies to bring this thing about, 
He said it was a damned lie; that he had not requested anything of the kind; 
that for his own part he would as lief the damned Yankees would die thereas 
anywhere else; that, upon the whole, he did not know that it was not better for 
them. That was his language, or words to that effect. Captain Wirz was not 
prosent at that time. My wife was with me at the time. There were other 

dies present, but I don’t think I knew any of them, They were not part of 
the committee. 
<a what way did General Winder speak of the ladies and their humane 

Q: 

A. He used the most opprobrious language that could possibly be used, lan- 
guage that no gentleman could listen to, especially in the presence of his 
wife, without resenting itin some way; langoano nkan unfit to bere 
the presence of ladies. It was an intimation t he could very ly make 
lora Waman of them by putting them in a certain condition tbat would bring 

em to it, 

I was present at a conversation the day after this committee of ladies failed. 
It was at the depot at Andersonville. The conversation was principally carried 
on between the provost- 1, Captain Reed —— 

Q. Captain or Lieutenant Reed? 

A. Ibelieve we used to call him captain. Hi 
probably. He was the only Reed there. Captain Wirz and R. B. Winder were 

resent. There were three or four officials there; I can notrecallany but those. 
sieutenant Reed observed that, if General Winder had done as he wanted, they 


e be oe have been a licutenant, 


might have made a good s; ation out of the provisions and clothing that the 
ladies had brought; that he proposed that they should be confisva but the 


"Old General” would not do it. Wirz remarked that if he had his way he 
would have a honse built there and all the ladies should be put in it for certain 


pu That was a mostscandalous, infamous purpose, which I do not wish 
for x R. B. Winder's remarks were a general concurrence. I don’tknow 


e said anything special that I can call to mind, any more than laughingly 
concurring in what fad been said. 
THE DOGS, 
aa know Turner, who had the hounds, very well. His name was Wesley W. 
rner. 

t wae did you ever hear him say as to his duties there and what he wasre-. 
ceiving 

A. It was some time in the early part of 1864, March or April, I think. He 
had purchased apiece of land apin the same districtin which my place is. Imet 
him one day in Americus and asked him if he was going to settle that land. He 
said he was not; that he was making more money now than anybody in that 
country. I inquired how he was makingit. Hesaid the Confederate government 
was paying him for keeping hounds to catch escaped prisoners. I asked him 
if he got his pay from Richmond. He said no, he did not trouble Richmond; 
that “Old Captain Wirz” was his paymaster. I asked him how much he re- 
ceived. My impression is that he did not tell me what he received, He told 
me that he was making more money than anybody else in that Seige hd bet- 
ter than cultivating ground. That was early in the history of ba n; I 
think during March or April. It was while he was there on duty. e toid me 
that he then had a pack of hounds and was employed there. 


GENERAL WINDER AND SONS—THEIR ANIMOSITY TOWARDS THE PRISONERS, 


Iknow W.S. Winder—*“ Sid. Winder,” as he is called. I saw him at thetime 
he was laying out the prison, Between the Ist and 15th of December. 1863, 1 


1890. 


` 
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oy nef en dae = was to be laid out. Arhan wa Bea = 

limits e been marked. They were then digging a tren 
rack a tay busy OEA ween bi oD 


stockade. 
$ © * Tasked him ifhe was going to erect barracks of any kind, He replied 
that he was not; that the damned Yankees who would be put in there would 
have no need of them. I asked him why he was cutting down all the trees, 
and suggested that they would prove a shelter to the prisoners, from the heat 
of the sun at least. He made this reply, or something similar to it: “That is 
just what Iam going to do; Iam going to build a pen here that will kill more 
damned Yankees than can be destro; in the front.” Those are very nearly 
his words or equivalent to them, That was before a stockade was in 
the trench. Capt. R. B. Winder came there to the post ten or fifteen days after 
that—I su about ten days. There was nothing said at that timeas to who 
ordered W. S. Winder there to lay ont the prison. I bad uent conversa- 
tions with General Winder. I used to meet him very frequently, either in 
Americus or going up the railroad. Isaw him a good many times at Ander- 


sonyille. 

Q. tals was the general temper and spirit of his talk with regard to those 
prisoners N 

A. The opinion that I formed of him was anything but creditable to his feel- 
ing, his humanity, or his gencomenly bearing. Iam not aware that I ever had 
a conversation with General Winder in which he did not curse more or less, es- 
pecially ifthe subject of Andersonville was brought up, I can only reply to 
gez question by saying that I consider him a brutal man; that I drew from 

is conversation and conductas I observed them. I looked upon him as aman 
utterly devoid of all kindly feeling and sentiment. 


CONDITION OF THE PRISONERS GENERALLY KNOWN IN THE SOUTH. 


Q. How generally, so far as you observed, were the sufferings and horrors of 
the Andersonville pen known throughout the South? 

A. 8o far as my knowledge and information went, the knowledge of those suf 
ferings was general; it was so, atleast, throughout the southern part of the South- 
ern States; I can not speak specially in regard to the neighborhood of Rich- 
mond. The matter was discussed in the newspapers constantly, and discussed 
in private circles. Perhaps I might have h more of it than most, because it 
dwelt more on my mind; but it was a general subject of conversation through- 
out the entire southern part of the Confederacy. 


Among the interesting documents captured from the Confederate 
archives at Richmond is the following letter, written by a resident of 
South Carolina, upon which were indorsements showing that it had 
been referred to the president of the Confederacy: 

STATESBURG, S. C., October 12, 1864. 

DEAR SrR: Inclosed you will find an account of the terrible sufferings of the 
Yankee prisoners at Florence, S. C, 

In the name of all that is holy, is there nothing that can be done to relieve 
such dreadful suffering? 

If such things are nliowed to continue they will most surely draw down some 
awful judgment upon our country. Itis a most horrible national sin that can 
not Ko unpunished. If we can not give them food and shelter, for God’s sake 

e them and send them back to Yankee land, but don't starve the misera- 
Pie creatures to death, 

Don’t think that I have any liking for the Yankee. Ihavenone. Those near 
and dear to me have suffered too much from their tyranny for me to have any- 
thing but hatred to them; but I have not yet become quite brute enough to 
know of such suffering without trying to do something even for a Yankee. 


Yours, respectfully, 
SABINA DISMUKES. 
Sabina Dismukes, Statesbargh, S. O., October 12,1864. Forwards ne perar- 
ticle on treatment of Yankee prisoners at Florence, S.C. Asks that they may 


be fed or paroled. 
Respectfully referred, by direction of the President, to the Hon. Secretary of 


War. 
BURTON N. HARRISON, 
Private Secretary. 

A.G.: Referred to Brigadier-General Winder. 
By order: 
OCTOBER 23, 1864. 

J. A. CAMPBELL, A. S. W. 
Respectfully referred to General Winder, 
By order A. and I. General, 


JOHN W. RIELY, A. A. General, 
A and I. G. O., October 28, 1864. á 


The condition at Florence is shown by the following article, taken 
from the Sumter Watchman: 


PRISONERS AT FLORENCE, 


Mr. Eprron: It may notbe uninteresting to your numerous readers to hear 
something from the Yankee camp at Florence. Your correspondent went 
over, upon the summons of one of those ominous O. B.'s which the times have 
made more familiar than agreeable, to take a drove of cattle to theeamp. Our 
party bad in charge animals of all sizes, sexes, and conditions, from the patri- 
arch of the herd, whose seamed and wrinkled front bore the marks of many a 
bloody battle,to “auld crumpie,”’ who had served her day at the milk-pail 
and whose constitution was evidently unable to stand the blasts of another 
March. We lost three on the way—two straggled and one fell from exhaust- 
tion ; the buzzardsafter all were not cheated of their long-expected prey. ‘The 
country through which we traveled is “flat, stale, and unprofitable.” The 
crops are poor and every Cotion-field destroyed by the “army worm,” as if in 
‘imitation of its more intelligent namesakes. No object of curiosity was encoun- 
tered on the way, unless we take into account the “long bridge" over what 
the natives call ““Spawa Swamp.” Most of the houses were uninhabi with 
fences and outbuildings going to ruin. 


“No product now the barren fields afford 
But men and steel, the soldier and his sword.” 


The camp we found full of what were once human beings, but who would 
scarcely now be recognized assuch. In an old field, with noinclosure but the liv- 
ing wall of sentinels who guard them nightand day, are several thousand filthy, 

famished men, with no hope of relief except by death. A few dirty 
rags stretched on poles give them a poor protection from the hot sun and heavy 
dews. All were in rags, and barefoot, and crawling with vermin. As we passed 
around the line of guards I saw one of them brought out from his miserable 
booth by two of his companions and laid upon the ground to die. He was near] 
naked, His companions pulled his cap over his face and tened out his 
limbs, Before they turned to leave him he was dead. t movement of 
the limbs and all was over. captive was free! The commissary’s tent was 
near one side of the square, and near it the beef was laid upon boards 


to its distribution. This sight seemed to excite the prisoners as the smell of 
blood does the beasts of a managerie. They up as near the lines as they 
were allowed, and seemed, in their ey ut to break over. 
were onthe ground a heavy rain came up they seemed toenjoy i, coming 
out in puris naturalibus, opening their mouths to catch the drops, w one 
would wash off another with his hands and then receive from him the like kind 
reason Phen: pgang get out at night and wander to the neighboring houses in 
quest o! 5 
From thecamp of the living we passed to the camp of the dead—the hospital— 

a transition which reminded me of Satan’s soliloquy: 

“Which way I fly is hell; myself am hell; 

And in the lowest deep a lower deep, 

Still threatening to devour me, opens wide.” 


A few tents, covered with pine tops, were crowded with the dying and the 
dead in every stage of corruption. Some lay in prostrate helplessness; some 
had crowded under the shelter of the bushes; some were rubbing their skeleton 
limbs. Twenty or thirty of them die daily—most of them, as I was \informed, 
of the scurvy. The corpses lay by the roadside waiting for the dead-cart, their 
glassy eyes turned to heaven, the flies swarming in their mou! their big toes 
tied together with a cotton string, and their skeleton arms folded on their 
breasts. You would hardly know them to be men, so sadly do hunger, 
and wretchedness change the “human face divine.” Presently came the carts, 
They were carried a little distance to trenches dug for the parpasn: sna tumbled 
in like so many dogs ; a few pine tops were thrown upon the ies, a few 
shovelsful of dirt, an en haste was made toopen a new ditch for other 
The burying party were Yankees detailed for the work, an appointment which, 
as the sergeant told me, they consider as a favor, for they a little more to 
eat and enjoy fresh air, 

Thus we saw at one glance the three great scourges of mankind, war, famine, 
and pestilence; and we turn from the s cle sick at heart as we remember 
that some of our loved ones may be undergoing a similar misery. 


Man’s inhumanity to man 
Makes countless thousands mourn, 


Soon eight thousand more will be added to their number, and where the Pro: 
visions are to come from to feed this multitude is a difficult problem. ve 
thousand pounds of bacon or ten thousand pounds of beef bay Same sya in ad- 
dition to more urgent drafts upon her, far beyond the ability of South Carolina, 

The question is, are we not doing serious injury to our cause in keeping these 
prisoners to divide with us our scanty rations? Would it not be better at once 
to release them on parole? 

HOWARD, 


The prison at Salisbury was no better, as plainly shown by the fol- 
lowing description: 

A brick factory, four stories high, 40 by 100 feet, with five buildings, formerly 
used as boarding-houses for the operatives, constituted the prisons at jury. 
A board fence surrounding them inclosed about 5acres of ground. Prior to Oo- 
tober, 1864, comparatively few prisoners had been received here, and those are 
represented to have been favorably treated. In the fall of 1864 ten thousand 

risoners were sent to this point, crowding the inclosure to its utmost capacity, 
The buildings were soon filled with the sick and dying. Those who were un- 
able to obtain admission remained without shelter other than one Sibley tent 
for each one hundred men, and were ex d to the rigors of the following 
winter, Nearly one-half of them peri a 

In November, 1564, the prisoners, driven to d ration by starvation and 
torture, attempted to escape by forcing the guard, but were soon overpowered 
with the loss of seventy killed and wounded. The guards continued to fireinto 
the prison for some time after the wretched inmates had surrendered and were 
begging for mercy. The infamous John H., Gece, who had no rival in his bru- 
tality save Winder and Wirz, commanded this prison, His beastly and hellish 
nature reveled in the misery and suffering which surrounded him, He has thus 
far escaped the just penalty of his crimes through the technicalities of the law. 

The customary dead-line was establ at a distance of 10 feet trom the 
stockade. Here, as elsewhere, it was the trap which lured theu 
victim to sudden death, About one hundred and filty citizen ers were 
also confined here, together with deserters from the Federalarmy, United States 
seamen, and officers held as hostages, The surface of the on which the 
prison was located wasa red clay, which the heavy rains converted into 
another “Slough of Despond.” Water for the camp was brought from a distance 
Oe Sele ae arana ee US AS by the report of the 

e number ves of Union prisoners, as appears by the repo 
War Departmen EPIA? 

As indicative of the course of prison life at Peun we introduce here the 
diary of one who perished a prisoner at that place. he original diary of Lu- 
cien Holmes, of the Tenth New Hampshire, is incorporated into the testimony 
herewith submitted, authenticated by the statement of his father, Rev. James 
Holmes. He was captured in October, 1864, and gives the following account of 
his imprisonment: 

RICHMOND, VA., November 3.—W e have drawn two days’ rations, about enough 
for one good meal. 

November 4.—Seventy crowded into one car. Weare seeing rough times. 

November 5.—At Greensboro’ about dark ; water very searce indeed. 

Norember 6.—Stopped in an open field over night, hu and almost choked ; 
cold and only a littie wood. After dark that night at isbury, N, O. Nora- 
tions to-day and have to sleep on the ground. 

November 7.—Drew a little rice soup, about half a pint, There are 10,000 of us 
here—1,000 in a division, 100 in s squad. Our regiment, fifth squad, tenth divis- 


ion. 

November 8.—We have drawn half a pint of flour and nosalt. No tents yet. 
Water very scarce. This is a rough pen 

November 9.—It rained all last night. We had to liein the mud. We drew 
this afternoon two tents and two flies for 100 men, a pint of meal and no salt. 
Iam well, I wish I could get word home. Itis ashame for any civilized na- 
tion to treat men as we are eet E A and Sey dying a day and are drawn « 
off in carts just like so much wood. Itisawful! LIhopesomething will bedono 
soon to relieve. 

November 10,—It rained almost all night; has been terribly muddy to-day, We 
drew bread this morning. 

November 11.—We drew meat for the first time for a week, and drew meal. 
The men are dying off very fast indeed, and no wonder, exposed as we are to 
cold and hunger. 

November 12.—We drew bread this morning. I saw twenty-three dead bodies 
in the dead-house, Men are dying off fast from exposure—are allowed only a 


little wood. 
alpont 13.—I don’t know what we shall do if we have to stay here this 
winter, 5 


I do hope and pray for better times to come soon. 
+ * = > s = . 


November 19.—Three men are allowed to go for wood out of one hundred in 


the squad, but it is not enough to do us m: ae 
November 20.—Rained all night andall day. Weare suffering everything here, 


I wish I could get word home in some way. 


ms. 


t 


` 6, 1864, 


November 21.—Still raining. This yard is worse than any hog-pen I ever saw. 

We get just eu gs eat to live, 

November 22.—1 I could describe the misery and suffering there is in this 
pen. lt can not be called oobi | 


else. 
28.—Ground frozen solid. I never suffered so much with cold as I 
did last night and to-day. Ninety-six have died in the twenty-four hours past. 

November 24.—I suppose this is Thanksgiving Day in New Hampshire, but it 
does not seem much like it here, To-day they gave us only quarter rations, 
God only knows what is to become of us here, but we must hope for the best, 
putting entire confidence in our Heavenly Father, He onlycan bring us outalive. 

November 25,—Only one-quarter rations again to-day. The men are dying fast. 

November 26.—No more rations yet. 

November 27,—We got half a loaf of bread to-day and some meat. 

November 28.—Only quarter rations to-day. I would give almost anything for 
enough to satisfy my hunger. : 

November 29.—About four hundred enlisted in the rebel army to-day. I shall 
have to be reduced more than I am now to enlist in theirarmy. I never felt so 
weak as I have to-day. Hope for more rations soon, I wish I could get some 
money from home in some way, 

These memoranda were closed November 30, 1864. Young Holmes lingered 
in Salisbury prison until January 4, 1805, the dateof his death. Thissimpleand 
affecting narrative, which may be considered almost as the dying statement of» 
one who and fella martyr to Southern cruelty, gives usa glimpse of 
the fearful character of the sufferings endured in this prison. 

Mr. Irvin H. Smith, who wasa prisoner at Salisbury, reaching there December 
, says that no shelter was provided, and for the first few nights they slept 
on the ground. After a little while they went to digging holes with any tools 
they could procure, using a case-knife and half canteen, digging a hole about 
two feet square and five feet dcep and then tunneling out. A fire-place was 
builtin one end. In this they slept nights, and staid most of the daytime. 

The rations were issued at any time in the day thathappened. The divisions 
were in charge of a sergeant-major, and the squads in charge of a sergeant. 
The regular ration was bread, rice, and soup, the bread being sometimes made 
of ecorn-meal, sometimes of corn-meal ground cobs and all, some from wheat, 
some from shorts, and some froma mixture ofthese, The rations were cooked 
in houses inside of the yard. Besides these rations they got occasionally about 

nfuls of molasses two or three times in three months, and now and 
then a few small potatoes. The bread was from 4 to 8 ounces in weight, and is- 
sued oncea day, Once in six or eight days they drew half rations of bread. 
The ration of soup was about half a pint, without seasoning of any kind. He 


One day while dipping the rice soup out to our squad we found the front 
of an ox’s head, with no meat on it except the eyes, Sergeant Alvin $S, 

, of the same company and regiment as myself, took the head to our hole 

as our, portion of the soup. We took the eyes out and ate them with a good 


Meat was issued to the inen once in six toten days, 2 ounces or thereabouts, 
ateach time. Such luxuries as tails, paunches, and windpipes of beeves were 
issued to the men occasionally, but did not reach the division of Mr, Smith, 

The quantity of wood issued to each squad was what one to seven men could 
carry by going once a bar he distance of ten or fifteen rods, It was broken up 
with aeee spikes, The supply of water was very limited, there being 
some five or six wells in the yard, from which the water was drawn in tin cups. 
These wells were exhausted very early in the morning. About 10,000 prisoners 
were put into Salisbury from the Ist of October to the Ist of December. The 
men were very dirty, filthy, and . Tne camp was kept comfortably 
clean except around the sinks. The first floor of the building was occupied as 
a hospital, and the second and third floors by the rebel authorities for rebel 

ners. Citizen prisoners were confined ina building near the mill. The 

pital-room was insufficient for the wants of the prisoners and badly fur- 

y of the prisoners almost entirely lost their senses. Snow fell 

several times to the depth of several inches, and remained on the ground from 

one to three days. Most of the time during the winter it was quite cold fora 

southern climate. Mr.Smith describes the shooting near him of one of the 

prisoners by the rebel rd, a case apparently of unproyoked murder, for 

which no punishment followed. At this time guard duty was performed there 

by the Sixty-ninth South Carolina, composed largely of boys from sixteen to 
twenty years of age. 

The dead were carried out and deposited in what was termed the dead-house, 
From thence they were taken ina cart about half a mile from the yard and 
buriedinditches, From twenty tosixty bodies would be lying in thedead-house 
in the morning. 

Mr. Smith arrived at Salisbury soon after the attempted escape, and states that 
some thirty or forty were wounded, The prisoners were released from Salis- 
bury Feb: 22, 1565, Out of a squad of one hundred, sixty died. 

Closin his Seriilan ofthe prisons Mr. Smith says: 

“J was able to march to Goldsborough with the rest of the well men, but I 
was very weak, physically and mentally. After arriving home I was confined 
to my room six weeks. It was an awful sight to see these wretched men move 
about the yard, and hear the hack, hack, hack, that came from the lips of those 
about to die. But more horrible than all other scenes was the dead-cart. There 
was no day in the week, or hour in the day from § a. m. to 4 p. m., but that this 
dead-cart could be seen carrying the lifeless forms of Union prisoners to their 
long resting-place, with their bodies piled one on the other, as market men pile 
hogs. There is an expression that goes to the grave on the face of a man that 
dies of starvation that is heart-rending to look upon, I haveseeun men killed on 
more than a dozen battle-fields; I have seen men die from battle-field wounds 
of almost every description; but never have I witnessed anything that so horri- 
fied senses, shocked the imagination, or led the mind to such diabolical 
thoughts toward the enemies of my country and humanity asthe sight of these, 
my brother soldiers, thrown into that dead-cart as nude as when born, and so 
covered with dirt that it was almost impossible to tell a white froma black 
man.” 

At Belle Isle, in the winter of 1863-61, 4,000 prisoners were without shelter, 
It will be remembered that during this severe winter the James River was 
frozen over, so that the prisoners crossed safely from the island to the city of 

ond on theice. Sieet and rain storms occurred, and snow fell several 
times to the depth of 3 or 4 inches, rendering the few A tents furnished almost 
useless, Every ex; ent was resorted to by the prisoners to keep from freez- 
ing, They crawled into the ditches which surrounded the camp, burrowed into 
or lay close together on the bare ground, and were often found frozen to death 
between their sleeping comrades, 


Of the digease in these prisons another report, made by Dr. Joseph 
Jones, professor of medical chemistry in the Medical College of Geor- 
gia, who made a thorough inspection of Andersonville prison under 

e direction of the surgeon-general of the Confederacy, gives the fol- 
lowing statement: 

Scurvy, diarrhea, dysentery, and hospital gangrene were the prevailin, 
diseases. I was ourpriced. to find buta for cases of malarial fever, ‘acd no wi 
marked cases either of typhus or typhoid fever. The absence of the different 
forms of malarial fever may be accounted for in the supposition that the artifi- 
cial atmosphere of the stockade, crowded densely with human beings and 


merate diseases apres 

risoners had been in captivity in V 

at Belle Island, and in other parts of the ee months, and even as 
m subjected to the same 


ad not had thesefevers before either had them 


, Bpasmodically 
ed, painful and hardened extremities, ry trace nak y hemorr es from mu- 
cous canals, and large, ill-conditioned spreading ulcers covered witha dark pur- 
plish fangons growth, I observed that in Some of the cases of scurvy the paro- 
tid glands were greatly swollen, and in some instances to such an extent as to 
preclude entirely the power to articulate. In several cases of dropsy of the 
abdomen and lowerextremities, br sophia uponscurvy, the patients aflirmed 
that previous te the appearance of the dropsy they had suffered with profuse and 
obstinate diarrhea, and that when this was checked by a change of dict, from 
Indian corn-bread baked with the husk, to boiled rice, the dropsy appeared. 
The severe pains and livid pacer were frequently associated with swellings 
in yarions parts, and especially in the lower extremities, accompanied with 
stiffness and contractions of the knee joints and ankles, and often witha brawny 
feel of the parts, as if lymph had been effused between the integuments and 
aponeuroses, preventing the motion of the skin over the swollen parts. Man 
of the prisoners believed that the scurvy was contagious, and I saw men guard- 
ing their wells and springs, fearing lest some men suffering with the scurvy 
might use the water and thus poison them, I observed numerous cases 
of hospital gangrene and of spreading scorbutic ulcers, which had supervened 
upon slight injuries. The scorbutic ulcers presented a dark, purple, fungoid, 
elevated surface, with livid swollen edges, and exuded a thin, fetid, sanious 
fluid instead of pus. Many ulcers which originated from the scorbutie con- 
dition of the system appeared to become truly gangrenous, assuming all the 
characteristics of hospital gangrene. From the crowded condition, filthy hab- 
its, bad diet, and dejected, depressed condition of the prisoners, their systems 
had become so disorde that the smallest abrasion of the skin from the rub- 
bing of a shoe, or from the effects of the sun, or from the prick of a splinter, or 
from scratching, or a mosquito bite in some cases, took on rapid and frightful 
ulceration and gangrene. ‘lhe long use of salt meat, ofttimes imperfectly cured, 
as well as the almost total deprivation of vegetables and fruit, appeared to be 
the chief causes of the scurvy. I carefully examined the bakery and the bread 
furnished the prisoners, and found that they were supplied almost entirely with 
corn-bread from which the husk had not been separated. This husk acted as an 
irritant to the alimentary canal, without adding any nutriment to the bread. 

As far as my examination extended, no fault could be found with the mode 
in which the bread was baked; the difficulty lay in the failure to separate the 
husk from the corn meal, I strongly u the preparation of | quantities 
of soup made from the cow and calves’ heads with the brains and tongues, to 
which a liberal supply of sweet potatoes and Mi Sevan pg might have been ad- 
vant usly added. The materials existed in abundance for the preparation 
of such soup in large quantities with but little additional expense. Such ali- 
ment would have been not only highly nutritious, but it would also have acted 
as an efficient remedial agent for the removal of the scorbutic condition. The 
sick within the stockade lay under several long sheds which were Orina 
built for barracks. These sheds covered two floors, which were open on all 
sides. The sick lay upon the bare boards or apon such ragged blankets as they 
possessed, without, as far as I observed, any bedding or even straw. Pits for 
the reception of feces were dug within a few feet of the lower floor, and the 
were almost never unoceupied by those suffering fromdiarrhea. The hagea F 
distressed countenances of these miserable, complaining, dejected living skele- 
tons, crying for medical aid and food, and cursing their Government for its re- 
fusal to exchange prisoners, and the ghastly corpses, with their glazed eyeballs 
staring up into vacant space, with the flies swarming down their open and grin- 
ning mouthsand over their ragged clothes, infested with numerous lice, as they 
cae among the sick and dying, formed a picture of helpless, hopeless misery, 
which it would be impossible to portray by words or by the brus 

* * * * 


- A > 


The patients and attendants, near two thousand in number, are crowded into 
this confined space, and are but poorly supplied with old and ragged tents, 
Large numbers of them were without any bunks in the tents, and lay upon the 

ound, ofttimes without even a blanket, No beds or straw appeared to 
Fave been furnished. The tents extend to within a few yards of the small 
stream, the eastern portion of which, ns we have before said, is used as a privy 
and is loaded with excrements; and I observed a large pile of corn-bread, bones, 
and filth of all kinds, 30 feet in diameter and several feet in height, swarmi 
with myriads of flies, in a vacant space near the pots used for cooking. Mill- 
ions of flies swarmed over everything and covered the faces of the sleeping 
patients, and crawled down their open mouths, and deposited their maggotsin 
the gangrenous wounds of the living and in the mouths of the dead. Mosqui- 
toes in great numbers also infi the tents, and many of the patients were 
so stung by these | gage insects that they resembled those suffering with 
a slight attack of the measles. 

The police and hygiene of the hospital was defective in the extreme; the at- 
tendants, who appeared in almost every instance to have been selected from 
the prisoners, seemed to have in many cases bat little interest in the welfare of 
their fellow-captives. The accusation was made that the nurses in eect cases 
robbed the sick of their clothing, money, and rations, and carried on a clandes- 
tine trade with the paroled prisoners and Confederate guards without the hos- 

tal inclosure in the clothing and effects of the sick, dying, and dead Federals. 
They certainly appeared to neglect the comfort and cleanliness of the sick in- 
trusted to their care in a most shameful manner, even after making due allow- 
ances for the difficulties of the situation. Many of the sick were literally in- 
crusted with dirt and filth and covered with vermin. When a gangrenous 
wound needed washing, the limb was thrust outa little from the blanket, or 
board, or rags upon which the patient was lying, and water poured over it, and 
all the putrescent matter allowed to soak into the ground floor of the tent. 
The supply of rags for dressing wounds was said to be very a and I saw 
the most filthy rags which had been applied several times, and imperfectly 
washed, used ta dressing recent wounds, Where hospital gangrene was pre- 
vailiog it waa impossible for any wound to escape contagion under these cir- 
eumstances. The results of the treatment of woundsin the hospital were of 
the most unsatisfactory character, from this neglect of cleanliness in the dress- 
ings and wounds themselves, as well as from various other causes which will 
be more fully considered. I saw several gangrenous wounds filled with mag- 


ts, 
Ehe nir of the tents was foul and disagreeable in the extreme, and in fact the 
entire grounds emitted a most nauseous and disgustingsmell. Ientered nearly 
all the tents and carefully examined the cases of interest, and especially the 
cases of gangrene, upon numerous occasions, during the prosecution of my 
pathological inquiries at Andersonville, and therefore enjoyed every opportu- 


nity to judge correctly of the hygiene and police of the hospital. 


There appeared to be almost absolute indifference and neglect on the part of 
the patients of personal cleanliness; their persons and sbio in most in- 
stances, and especially those suffering with gangrene and scorbutic ulcers, were 
filthy in the extreme and covered with vermin, It was too often the case that 

tients were received from the stockade in a most deplorable condition. I 
Kav scen men brought in from the stockade in a dying condition, begrimed 
from head to foot with their own excrements, and so black from smoke and filth 
that they resembled negroes rather than white men, That this description of 
the stockade and hospital has not been overdrawn will appear from the reports 
of the surgeons in charge appended to this report, 


In the five prisons named 39,147 died, and in the smaller prisons, 
which have not been enumerated, about 10,591 died during the same 
period, making a grand total of 49,733, being 29.8 of the whole num- 
ber confined. 

Up to the time of the battle of Gettysburgh the exchange, with the 
exception ofa few weeks, had been uninterrupted, and consequently those 
who were taken prisoners were immediately paroled or held in cap- 
tivity but a short time. It must be admitted as an undeniable scien- 
tific truth that the exposure to privations and the sufferings of a large 
body of men in an incredibly short time would cause strain on the 
constitutions of the survivors that must have wrought hopeless and ir- 
reparable injury. It is hardly credible that the man who survived the 
hardships that killed so large a proportion of his comrades would not 
have his vitality diminished and his days shortened by what proved so 
fatalto them. In support of this position I get from the official report 
of Dr. Joseph Jones, professor of medical chemistry at Augusta, Ga., 
the following: 


1, The great mortality among the Federal prisoners confined in the military 
prison at Andersonville was not referable to climatic causes or to the nature 
of the soil and waters, $ 

2, The chief causes of death were scurvy and its results and bowel affections, 
chronic andacute diarrhea and dysentery. The bowel affections appear to have 
been due to the diet, the habits of the patients, the depressed, dejected state of 
the nervous system and moral and intelectual powers, and to the effluvia aris- 
ing from the decomposing animal and vegetable filth. The effects of salt meat 
and an unvarying diet of corn-meal, with but few vegetables and imperfect sup- 
plies of vinegar and sirup, were manifested in the great prevalance of scurvy. 
This disease without doubt was also influenced to an important extent in its 
origin and course by the foul animal emanations. F 

3. From the sameness of the food and from the action of the poisonous gases 
in the densely crowded and filthy stockade and hospital the blood was altered 
in its constitution, even before the manifestation of actual disease. In both the 
well and the sick the red corpuscles were diminished; and in all diseases un- 
complicated with inflammation the fibrous element was deficient. In cases of 
ulceration of the mucous membrane of the intestinal canal, the fibrous element 
of the blood was increased, while in simple diarrhea, uncomplicated with ulcer- 
ation, it either diminished or else remained stationary. Heart clots were very 
common, if not universally present, in the cases of ulceration of the intestinal 
mucous membrane, while in the uncomplicated cases of diarrhea and scurvy the 
blood was fluid, and did not coagu'ate A S and the heart clots and fibrous 
concretions were almost universally absent, rom the watery condition of the 
blood there resulted various serous effusions into the pericardium, ventricles 
of the brain, and into the abdomen. In almost all the cases which I examined 
after death, even the most emaciated, there was more or less serious effusion 
into the abdominal cavity. In cases of hospital gangrene of the extremities 
and in cases of gangrene of the intestines, heart clots and fibrous coagulg were 
universally present. The presence of those clots in the cases of hospital gan- 
grene, while they were absent in the cases in which there was no inflammatory 
symptoms, sustains the concluison that hospital gangrene is a species of inflam- 
mation, imperfect and irreguar though it may be in its progress, in which the 
fibrous element and coagulation of the blood are increased, even in those who 
are suffering from such a condition of the blood, and from such diseases as are 
naturally accompanied with a decrease in the fibrous constituent, 

4. The factthat hospital gangrene appeared in the stockade first and originated 
spontaneously without any previous contagion and occurred sporadically all 
over the stoc! e and prison hospital was prot itive that this disease will 
arise whenever the conditions of crowding, filth, foul air, and bad diet are pres- 
ent. The exhalations from the hospital and stockade appeared to exert their 
effects to a considerable distance outside of these localities. The origin of hos- 
pital gangrene among these prisoners appeared clearly todepend in great mens- 
ure upon the state of the general system induced by diet and various external 
noxious influences. The rapidity of the spreerencs and action of the gangrene 
depended npon the powers and state of the constitution, as well as upon the 
intensity of the poison in the atmosphere or upon the direct application of 

isonous matter to the wounded surface. This was further illustrated by the 
mportant fact that hospital gangrene, or a disease resembling it in all essential 
respects, attacked the intestinal canal of patients Jaboring under ulceration of 
the bowels, although there were no local manifestations of gangrene upon the 
surface of the body. This mode of termination in cases of dysentery was quite 
common in the foul atmosphere of the Confederate States military hospital, in 
the depressed, depraved condition of the system of these Federal prisoners. 

5. A scorbutic condition of the system appeared to favor the origin of foul 
ulcers, which frequently took on true hospital gangrene, Scurvy and hospital 
gangrene frequently existed in the same individual. In such cases vegetable 
diet, with v ble acids, would remove the scorbutic condition without cur- 
ing the hospital gangrene. From the results of the existing war for the estab- 
lishment of the independence of the Confederate States, as well as from the pub- 
lished observations of Dr, Trotter, Sir Gilbert Blane, and others of the English 
navy and army, it is evident that the scorbutic condition of the system, es- 
pecially in crowded ships and camps, is most favorable to tbe origin and spread 
of foul ulcers and hospital gangrene. Asin the present case of Andersonville, 
so also in t times when medical hygiene was almost entirely neglected, 
those two diseases were almost universally associated in crowded ships. In 
many cases it was very difficult to decide at first whether the ulcer was a sim- 
ple result of scu or of the action of the pano or hospital gangrene, for there 
was great similarity in the appearance of the ulcers in the two diseases. So 
commonly have those two diseases been combined in their origin and action 

the description of scorbutic ulcers, by many authors, evidently includes 
also many of the promineht characteristics of hospital gangrene. This will be 
rendered evident by an examination of the observations of Dr, Lind and Sir 
Gilbert Blane upon scorbutic ulcers. 

6, Gangrenous ts, followed by rapid destruction of tissue, appeared in some 
cases where there been no known wound. Without such well established 
facts it might be assumed that the disease was pro from one patient to 
another. such a filthy and crowded hospital as of the Confederate States 
military prison at Andersonville it was impossible to isolate the wounded from 

sources of actual contact of the us matter. The flies sw: over 
the wounds and over filth of every the filthy, imperfectly and 


scanty supplies of rags, and the limited supply of washing utensils, the same 
wash-bow] serving for scores of patients, were sources of such constant cireula- 
tion of the gangrenous matter that the disease might oy. read from asin- 
gie gangrenous wound, The factalready stated, that a form of moist gangrene, 
resembling hospital gangrene, was quite common in this foul atmosphere, in 
cases of dysentery, both with and without the existence ofthe disease upon the 
entire surface, not only demonstrates the dependence of the upon the 
state of the constitution, but proves in the clearest manner that neither the con- 
tact of the poisonous matter of gangrene nor the direct action of the poisonous 
cet i upon the ulcerated surface is necessary to the development of the 


7. In this foul atmosphere amputation did not arrest hospital gangrene; the 
disease slmost invariably returned. Almost every amputation was followed 
finally by death, either from the effects of gangrene or from the prevailing diar- 
rhea and dysentery. Nitric acid and escharotics generally, in this crowded at- 
mosphere, loaded with noxious effluyia, exerted only temporary effects, After 
their ap lication to the diseased surtaces the gangrene would frequently return 
with oubled energy, and even after the gangrene had been comple re- 
moved by local and constitutional treatment it would frequently return and de- 
stroy the patient. As far as my observation extended, very few af the cases of 
amputation for gangrene recovered. The progress of these cases was frequently 
very deceptive. I have observed after death the most extensive disorganization 
of the structures of the stump, when during life there was but little swelling of 
the part and the patient was ms pce doing well. I endeavored to impress 
upon the medical officers the view that in this disease treatment was almost use- 
less without an abundant eupely of pure, fresh air, nutritious food, and tonics 
and stimulants. Such changes, however, as would allow of the isolation of the 
cases of hospital gangrene appeared to be +ut of the power of the medical offi- 


ce 

He The gangrenous mass was without true pus, and consisted chiefly of broken- 
down, disorganized structures. The reaction of the gangrenous matter in cer- 
tain stages was alkaline. 

9. The bestand, in truth, the only means of protecting large armies and navies, 
as well as prisoners, from the ravages of hospital gangrene is-to furnish liberal 
supplies of well cured meat, together with fresh beef and vegetables, and to en- 
force a rigid system of hygiene. 

10. Finally, this gigantic mass of human misery calls loudly for relief, not 
Soe for the sake of suffering humanity, but also on account of our own brave 
soldiers now captives in the hands of the Federal Government. Strictjustice to 
the gallant men of the Confederate armies who have been or who may be so un- 
fortunate as to be compelled to surrender in battle demands that the Confeder- 
ate Government should adopt that course which will best secure their health 
and comfort in captivity, or at least leave their enemies without a shadow of an 
niet diner any violation of the rules of civilized warfare in the treatment_of 
pr le 

Prisoners of war may not be entitled to any consideration as a class, 
They could only expect, among other hardships, capture and imprison- 
ment, bat they did have a right to demand when they were unfortu- 
nately captured that they should not be abandoned by the Government 
and made to bear the greatest sufferings in order to secure the end de- 
sired by the authorities of the United States. It is reasonable to be 
presumed that our soldiers believed our Government strong enough to 
protect them in all emergencies, and that our Government could have 
done this has never been questioned. The commanding general of the 
Army, under instructions and authority of the War Department, 
showed them a cheaper and a shorter way to terminate the war than 
that of extermination. It, however, involved the abandonment of all 
United States prisoners of war to a fate incident to the horrors of a 
heartless Confederacy. Our soldiers were left formonths in the hands 
of an ill-provisioned and poorly supplied enemy, doubtless in pursu- 
ance of a severe but necessary military policy, and in so doing the 
Government owes reparation for the resulting damages to the health 
of the survivors and to the widows and dependent relatives of the dead. 

At the time that this policy was adopted there were in Southern pris- 
ons abont 60,000 men. Of this number 20,000 had enlisted in 1861, 
and their term of service had consequently expired. This was a fact 
well known to our authorities. These men had served the three years 
for which they had enlisted. Their term of service had expired. They 
were entitled to an honorable discharge and to be permitted to return 
to their homes. Is it not a just claim against the Government that 
they were detained against their wills and compelled to undergo suf- 
ferings too horrible to be believed if told to the present generation? At 
what amount would you fix the compensation if the case were before you 
asajury? Ifitwere possible for one of these men to bring suit against 
the Government and to show that he had been detained for twelve 
months, suffering indescribable hardships, after he was entitled to an 
honorable discharge, that then the Government received him on parol 
sick and exhausted, and without waiting for him to recruit his wasted 
strength or recover his health, without providing him with any of the 
medical care and attention that were necessary for him in his feeble con- 
dition, theysummarily discharged him, paid him off, and sent him home 
to spend what little money he might have in endeavoring to nurse him- 
self back to health, you would give him, not $2 a day, bat $10,000 or 
$20,000 damages. 

The objection has been raised by many against prisoners of war re- 
ceiving any special recognition on the ground that many preferred to 
be captured to continuing in active service. It is possible thatin afew 
cases before the exchange was interrupted this might be true, but 
it must be remembered that this bill can not in any way benefit those 
who were captured and immediately paroled or who remained but a 
few days in confinement. Objection might possibly hold good in ref- 
erence to the latter class, but it is well known to every old soldier that 
Andersonville and the other prisons of the South were the terror of all 
men in time of danger, They would rather risk death itself on the 


battle-field than the prospect of being captured and taken to any of 
these prisons. 


‘The mortality of the entire Army, according to the figures furnished 


* 
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by the War Department, gives a grand total of 359,523 as the total 
Joss, or 15.4, by death during the late war of the rebellion. The deaths 
in the prisons were 29.8, or nearly double those from all other causes 
in the service. The tage of those killed in battle or who died 
of wounds received on the field is less than 5, showing that the man 
who went into an engagement stood five times as good a chance to es- 
cape with his life as the man who was sent to prison. ‘This, I think, is 
asuflicient answer to thecharge that mensuftered themselves to be capt- 
ured to escape the dan, of the battle-field. But, it will be asked, 
why should prisoners of war be paid a per diem for time spent in cap- 
tivity? The soldier on the battle-field, when he fell a victim to 
disease, had every aid, care, and attention known to medical skill 
and science, while the prisoner in the late war was absolutely without 
the care, nursing, proper food, shelter, or any of the other means used 
to combat disease and restore the body to health and strength. And 
this was not the case of a few days, or even weeks, but, indeed, in 
many cases it continued for as long a time asa year and half. Con- 
sider the effect of the continuance for months of unchecked diarrhea, 
rheumatism, disease of the lungs and heart, or any of the countless 
complications that beset prisoners of war, not in a few instances, but 
in so many cases as to make it well-nigh universal. 

The large majority of those to be benefited by this bill were held as 
prisoners of war until March 6, 1865, and not one in twenty was fitted 
to resume active service if there had been duty to perform, and as their 
terms had nearly all expired they were promptly discharged. Who 
paid the billsfor treatment and care for the months, and in some in- 
stances years, that followed? The Government did not offer to pay a 
single dollar. The soldier who had, through privation and disease, 

ered everything but death itself, made such recovery as he might 

at his own expense or that of his friends. Not only this, but he suf- 

fered great loss through inability to labor to earn even the smallest 

pittance. Consider the weakness and inanition of one who has long 

aig from the most exhausting diseases even when he has conva- 
esced, 

Many of these brave men, too, were deprived of all opportunity of 
promotion and of all chance to re-enlist when their terms of service had 
expired and receive the generous bounty offered by the Government to 
the old veterans, In a multitude of cases men lost considerable amounts 
when they were taken prisoners. Money that they had was taken from 
them,andalso their extra clothing,and in many cases they were stripped 
of that which they had on their persons. In one case a friend of mine, 
an officer in the Army, who had been paid the day before his capture, 
received quite an amount of money, which, in addition to his personal 
effects, his captors dispossessed him of and never returned. The Govern- 
ment has never offered restitution in such cases. Isitasking too much 
of this rich and prosperous nation to make good at least a part of this 
expense and loss? Should this Government shrink from making what 
amends it may? While it is frankly admitted that the relief proposed 
by the second section of this bill—a per diem for the time tin con- 
finement—will afford but unequal relief, yet it is deemed the best that 

-can be suggested at this time. 

In making an estimate of the cost of this bill your committee have 
accepted the figures given in House Report No. 45, Fortieth Congress, 
as follows: 


The War Department tables on page 273, ete., show that Union soldiers 
WESC CAPLUTC..ccccsernnnnossransnes sscsesasscessaseseeensnenncsnsoedncsoassssversessesen nena snte . 197, 617 


About one-half of this number were confined in prisonsand prison-pens 98, 808 
Congress, third session, War Depart- 


[House No. 45, Fi 


Of these 
. 13,705 
3,450 


presen anceanensnonsnenqenee 61, 206 


And from the best information obtainable your committee estimate 
that from 1865 to 1890, 28,648 ex-prisoners have died, leaving alive to- 
day 32,558. Two-thirds of these would probably be entitled to the bene- 
fitsof the second section of this act and would receive on an average 
$350 each, making $7,500,000 as the total amount required to pay the 
per diem under this section. 

‘That these men are entitled to special relief can not be denied. There 
can be no comparison instituted between the hardships and sufferings 
of the prisoners of war and of those who suffered only the ordinary vicis- 

-situdes of war. Non-exchange of prisoners was part of the plan of the 
Government in crushing out the rebellion. I do not care now to dis- 


cuss the measure of responsibility incurred by the United States in re- 
fusing to exchange. It was undoubtedly the violation of the implied 
contract between the soldier and his Government, which agreed to 
succor him in sickness and distress as fully as he had agreed to serve 
its cause in thefield. It was justifiable only on the ground of the ne- 
cessity of war. If, through the adoption of this plan, less suffering in 
the aggregate was brought to the country, it may be justifiable, but to 
refuse to afford relief to the survivors at this time is utterly inexeusable. - 
Stripped of all the protection and consideration that a nation owes its 
soldiers, left entirely desolate and at the mercy of every adverse influ- 
ence, there should be no quibbles now regarding measures of relief as 
to the justice of their claim. 

Here are a few thousand men selected by the nation to be the great 
martyrs of the cause; selected to stand in the place of others, selected 
to perform the greatest service without hope of promotion or compen- 
sation. When the Government was poor they made no claim, and in 
all the years that have intervened no class of the gallant defenders of 
our country has been more modest in its claims; but now that the 
Government is able to discharge its obligations to all classes of claim- 
ants, these ex-prisoners of war ask some remuneration for the extraor- 
dinary losses and hardships they had to suffer. In thename of jus- 
tice and of common humanity and in behalf of these brave and heroic 
men, I ask for the passage of this bill. 

The SPEAKER. The question is on agreeing to the motion of the 
gentleman from Kansas to suspend the rules and pass the bill as read. 

The question was taken; the House proceeded to divide—— 

Mr. CHEADLE and others. Let us have the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 143, nays 78, not 
voting 106; as follows: 


YEAS—143. 
Culbertson, Pa, La Follette, Scranton, 
Allen, Mich. Cutcheon, Laidlaw, Scull, 
Anderson, Kans, Dalzcil, Laws, Ss 
Arnold, De Haven, Lind, Shively, 
Atkinson, Pa. De Lano, Simonds, 
Baker, Dingley, lagner, Smith, Ill, 
Banks, Doliiver, Martin, Ind. yser, 
Dorsey, MoCo; Snider, 
Barwig, Dunnell, McCormick, Spooner, 
Bayne, Farq 2 McKenna, Springer, 
Belknap, Fithian McKinley, nson, 
Berge , Flick, Moffitt, Stivers, 
Boothman, Forman, Moore, N. H. Stockbridge, 
Brookshire, Funston, Morey, ru 
Brosius, Gear, Morrill, Taylor, E. B. 
Buchanan, N.J, Gest, Morrow, Taylor, Ii, 
Burrows, Green! M Taylor, Tenn. 
Burton, Grosvenor, Mudd, homas, 
Butterworth, Grout, O'Donnell, jompson, 
Bynum, Hall, O'Neill, Pa. Townsend, Colo, 
Caldwell Haugen, Osborne, ‘ownsend, 
Campbe! Haynes, Owens, Ohio Y, 
Cannon, Henderson, Jll. Payson, x 
Carter, Henderson, Iowa Perkins, Vandever, 
Caswell, Hermann, Peters, Waddill, 
die, Hill, Pickler, ade, 
Chipman, Hitt, Pugsley, Wallace, Mass. 
Clark Wis, Hopkins, Son bared 
op! F, atson, 
Coleman, Tlouk, Reed, Towa Whiting, 
Comstock, Kelley, Reilly, Wi * 
Conneil, Kennedy, Reyburn, Williams, 01 
Cooper, Ind. Kerr, Pa. Rockwell, Wilson, Wash. 
Cooper, Q! Kinsey, Rowell, Yardley, 
Covert, Knapp, Russell, Yoder. 
Craig, cey, Sawyer, 
NAYS—78. 
Anderson, Miss. Dibble, Lawler, Price, 
Andrew, Dockery, ` Richardson, 
khead, Dunphy, Lester, Ga. rs, 
Barnes, Elliott, is, Sayers, 
Blanchard, Eilis, Martin, Tex. Skinner, 
Bland, Enloe, McClammy, Stewart, Ga, 
Boatni Flower, > Stewart, Tex. 
Breckinri: Ky. Forney, McMillin, Stockdale, 
B , Va. Gibso McRae, Stone, Ky. 
Bunn, n Mills, Tarsney, 

, Ga. Grimes, Montgomery, bi 
Carlisle, are, Mi Turner, Ga, 
eni ig g Heard, Norton, Rta Ta 
OAA in Henderson, N.C. O'Neal, Ind. Washington 

en enderson, N. nN ngton, 
Crain, rt, Outhwaite, Wheeler, Ala. 
Crisp, Hooker, Peel, Wike, 
Culberson, Tex. * Kilgore, Penington, Wilson, W. Va. 
Cummings, Lane, x 
Dargan, s 

NOT VOTING—1066. 
Abboit, Brower, Cothran, Hansbrough, 
Alderson, Brown, J. B. Cowles, Harmer, 
len, . ’ 
Atkinson, W.Va. Browne, Va. Davidson, Hayes, 
, Brunner, Edmunds, * Kerr, lowa 

Belden, Buckalew, Evans, K 
Biggs, Bullock, Ewart, Lansing, 
Bingham, Candler, s 
Bliss, Cari Finley, Lester, Va. 
Blount, Caruth, Fitch, Maish, 
Boutelle, Chea’ Flood, Mansur, 
Bowden, Clunie, Fowler, Mason, 
Breckinridge, Ark, Cobb, McAdoo, 
Brewer, Cogswell, 5 McCarthy, 
Brickner, Conger, Gifford, McClellan, 
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McCord, Paynter, Smith, W. Va. Walker, Mass, 
Miles, P Spinola, Wheeler, Mich, 
Milliken, Post, Stahlnecker, Whitthorne, 
Moore, Tex. Quackenbush, Stewart, Vt. bated 
Niedring! Randall senha Willeoxs 
ndall, ump, 
Nute, ee Rife, Sweney, Williams, Ohio 
O’Ferrall, - Robertson, Taylor, J. D. Wilson, Ky. 
O'Neil, Mass. Row Tucker, Wilson, Mo, 
Owen, Ind, Rusk, Turner, N. Y. right, 
Parrott, Sanford, im. 
Payne, Soney, Van Sehaick, 


The following pairs until further notice were announced: 
Mr. THomas M. Browne with Mr. JAson B. Brown. 
Mr. BECKWITH with Mr. GEISSENHAINER. 

Mr. BROWNE, of Virginia, with Mr. O’FERRALL. 

Mr. FINLEY with Mr. CANDLER, of Georgia. 

Mr. WHEELER, of Michigan, with Mr. COWLES. 

Mr, SWEAEY with Mr. MANSUR. 

Mr. RANDALL with Mr. O'NEIL, of Massachusetts. 

Mr. FRANK with Mr. HATCH. 

Mr. HARMER with Mr. BRECKINRIDGE, of Arkansas. 
Mr. OWEN, of Indiana, with Mr. PARRETT. 

Mr. BREWER with Mr. Stump. 

Mr. Buss with Mr. STONE, of Missouri. 

Mr. McCorp with Mr. HAYES. 

Mr. GIFFORD with Mr. WHITTHORNE. 

Mr. Evans with Mr. PHELAN. 

Mr. LEHLRBACH with Mr. WILEY. 

Mr. ATKINSON, of West Virginia, with Mr. ALDERSON. 
Mr. DARLINGTON with Mr. McApoo, until Tuesday next. 
Mr. BOWDEN with Mr. LESTER, of Virginia, for Monday and Tuesday. 
The following were announced as being paired for the rest of the day: 
Mr. QUACKENBUSH with Mr. Moore, of Texas. 

Mr. NUTE with Mr. CARUTH. 

Mr. KETCHAM with Mr. EDMUNDS. 

Mr. JosEPH D. TAYLOR with Mr. COBB. 

Mr. KERR, of Iowa, with Mr. ABBOTT. 

Mr. BELDEN with Mr. DAVIDSON. 

Mr. BROWER with Mr. WILSON, of Maryland, 

Mr. Wricut with Mr. PAYNTER. 

Mr, BINGHAM with Mr. CARLTON. 

Mr. HANSBEOUGH with Mr. ROBERTSON. 

Mr. WALKER, of Massachusetts, with Mr. BULLOCK. 
Mr. MILLIKEN with Mr. TUCKER. 

Mr. CHEATHAM with Mr. BIGGS. 

. BOUTELLE with Mr. TURNER, of New York. 

Mr. Post with Mr. ROWLAND. 

Mr. REED, of Iowa, with Mr. McCLELLAN. 

Mr. Concer with Mr. WILLIAMS, of Illinois. 

Mr. COGSWELL with Mr. BLOUNT. 

Mr. CANDLER, of Massachusetts, with Mr. BRICKNER. 

Mr. NUTE. Mr. Speaker, when I agreed to pair I did not antici- 

te this matter coming up to-day; I am heartily in favor of the bill, 

t in consequence of my pair I have refrained from voting. 

Mr. WILLIAMS, of Illinois. I am paired with Mr. ConcEr, of 
Iowa; but I am satisfied if he were present he would vote for this bill, 
and I have voted in the affirmative myself. 

On motion of Mr. McKINLEY, by unanimous consent, the reading 
of the names was dispensed with. 

Mr. SPEAKER. On this question the yeas are 143, nays 78; and, 
two-thirds not voting in the affirmative, the motion to suspend the 
rules and pass the bill is lost. 


ORDER OF BUSINESS. 


Mr. REED, of Iowa. I rise to submit a conference report. 

Mr. MCMILLIN. I move that the House do now adjourn. 

Mr. McKINLEY. If the gentleman will yield to me for one mo- 
ment—— 

The SPEAKER. The gentleman from Iowa presents a conference 
report. Å 

Mir. McMILLIN. I withdraw the motion to adjourn, 


UNITED STATES COURTS, SOUTH CAROLINA. 


Mr. REED, of Iowa. Mr, Speaker, I submit a conference report, 
which I send to the desk. 
The Clerk read as follows: 


The committee of conference on the d g votes of the two Houses on 
the amendments of the Senate to the bill (H. R.778) to regulate the sittings of 
courts of the United States within the district of South Carolina, having met, 
after full and free conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to the amendments of the Sen- 
ate, and agree to the same. 


JAS. F. WILSON, 
wW, EY. 


. M. 
J. Z. GEORGE, 
Managers on the part of the Senate. 


Mr. HOLMAN. Iask for the reading of the statement accompany- 


mmga report. ', 
. REED, of Iowa. I will say to the gentleman —— 

The SPEAKER, The Chair is informed that there is no statement 
as required by the rule. Ifinsisted upon the report can not be con- 
sidered now. 

Mr. HOLMAN. I understand this is in regard to holding terms of 
court, and the parties concerned are satisfied, so I shall make no objec- 
tion. 

The report was adopted. 

ADDITIONAL COPIES OF TARIFF BILL AND REPORTS. 


Mr. McKINLEY. Mr. Speaker, thismorning, by unanimous consent, 
the House ordered the printing of 25,000 copies of the tariff bill with 
the accompanying report and the views of the minority. Ihave learned 
that the cost of the printing will be in excess of $500, and, therefore, 
that a'concurrent resolution is necessary. I desire now to ask that the 
order of the morning be set aside and that the concurrent resolution 
which I send to the desk be adopted. 

The SPEAKER. Without objection, the action taken this morning, 
ordering the printing of extra copies of the bill, will be rescinded. 

.There was no objection. 

The Clerk read as follows: 


Resolved by the House of Representatives (the Senate concurring), That there be 
printed 25,000 copies of House bill 9416, to include the report of the committee 
and the views of the minority, in pamphlet form, 23,000 copies for the use of the 
Rone; o be distributed equally among the members, and 2,000 for the use of 

e Senate, 


The resolution was adopted. 
TARIFF BILL AND COMPARATIVE TABLES. 


Mr. McKINLEY, I now offer the following resolution. 
The Clerk read as follows: 
Resolved, That 2,000 copies of House bill 9416, to reduce the revenuc and l- 


ize duties on imports, together with the com ve tables prepared by direc- 
tion of the Committee on Ways and Means, be printed for the use of the House, 
The resolution was adopted. 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as follows: 
To Mr, TURNER, of New York, for two days on account of impor- 
tant business. 
To Mr. QUACKENBUSH, for this week, on account of important busi- 
ness. 
ORDER OF BUSINESS. 


Mr. McKINLEY. I move that the House do now adjourn, but 
pending that yield for a moment to the gentleman from Kansas [Mr. 
Funston]. 

OPTIONS AND FUTURES. 

Mr. FUNSTON, Mr, Speaker, I ask unanimous consent that 500 
additional copies be printed of House bill 5353 and the reports on the 
same, that being what is known as the “‘options bill.” The supply 
printed has been exhausted. 

Mr. McCREARY. What is the title of the bill? 

The SPEAKER. It is what is called the ‘‘ options bill.” 

Mr. McCREARY. I asked what the title of the bill was. 

TheSPEAKER. “‘A bill defining ‘options’ and futures.’’’ “Is there 
erent [After a pause.] The Chair hears none, and it is so or- 


The motion of Mr. MCKINLEY was then agreed to; and (at 5 o'clock 
and 7 minutes p. m.) the House adjourned. 


EXECUTIVE AND OTHER COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following communications were 

taken from the Speaker’s table and referred as follows: 
PUBLIC BUILDING AT FRANKFORT, KY. 

Letter from the Secretary of the Treasury, requesting that an ap- 
propriation may be made for the payment of certain sums due for labor 
and material supplied in the construction of the public building at 
Frankfort, Ky.—to the Committee on Appropriations. 

COMPENSATION OF W. H, ARNOUX. 

Letter from the Secretary of the Treasury, transmitting a communi- 
cation from the Secretary of the Navy, requesting an appropriation for 
compensating W. H. Arnoux for his services as counsel during the Con- 
gressional investigation into the facts connected with the Jeannette 
Arctic expedition—to the Committee on Appropriations. 

DEFICIENCY IN CONTINGENT EXPENSES IN NAVY DEPARTMENT. 

Letter from the Secretary of the Treasury, transmitting a copy of a 
communication from the Secretary of the Navy submitting an esti- 
mate of deficiency in appropriation for contingent expenses in the Navy 
Department—to the Committee on Appropriations, > 

REPAIRS OF OLD CUSTOM-HOUSE BUILDING, ST. LOUIS, MO. 

Letter from the Secretary of the Treasury, ting an appropria- 
tion for certain repairs in the old custom-house ‘puilding at St. Louis, 
Mo, —to the Committee on Appropriations. 


- 3648 


CONGRESSIONAL RECORD—HOUSE. 


Apriy 21, 


AFFAIRS IN THE OVERFLOWED DISTRICTS OF LOUISIANA. 

Letter from the Secretary of War, transmitting a copy of a tel 
of the 9th instant from the Deputy Quartermaster-General in of 
the Quartermaster-General’s Office to the quartermaster at New Orleans, 
and a copy of his reply- thereto of the 12th instant, together with a 
copy of his report of the 14th instant, in regard to the condition of af- 
fairs in the overflowed districts of St. James and Ascension Parishes, 
Louisiana—to the Committee on Appropriations. . 


DREDGING EASTERN BRANCH OF THE POTOMAC, 
‘Letter from the Secretary of War, transmitting copies of letters from 


the Secretary of the Navy, and their accompaying papers, suggesting” 


the importance of dredging the channel of the Eastern Branch of the 
Potomac River to the depth of 20 feet from the navy-yard to Giesboro’ 
Point—to the Committee on Rivers and Harbors, 


RESOLUTIONS, 


Under clause 3 of Rule XXII, the following resolutions were intro- 
duced and referred as follows: 
By Mr. KELLEY: 


Resolved, That the Doorkeeper of the House be, and he is hereby, authorized 
to employ an assistant foreman in the folding-room of the House during the 
Fifty-lirst Congress, to be paid out of the contingent fund of the House, until 
otherwise provided for, a salary at the rate of $1,200 per annum; 


to the Committee on Accounts. 
By Mr. DORSEY: 


Be il resolved by the House of Representatives (the Senale concurring), That the 
Secretary of the Treasury be, and is hereby, d to increase the Treas- 
ury purchase and coinage of silyer bullion to the maximum amount authorized 
by “An act to authorize the coinage of the standard silver dollar and to restore 
its legal-tender character,” which act was passed over the veto of the President 
and became a Jaw February 28, 1878; 


to the Committee on Coinage, Weights, and Measures. 
By Mr. BUTTERWORTH (by request): 

Resolved, That the Secretary of the Treasury be, and he hereby is, requested 
to transmit to the House of Representatives a list of all claims allowed by the 
accounting officers of the pepi Aes rupean in the House Executive u- 

y-eigh 
e; 


ments Nos, 55 and 153, Forty. Congress, second session, for which appro- 
priations have not been made; : 


to the Committee on Appropriations. 


REPORTS OF COMMITTEES. 


Under clause 2 of Rule XIII, reports of committees were delivered 
to the Clerk and disposed of as follows: 

Mr. TAYLOR, of Tennessee, from the Committee on War 
reported with amendment the bill of the House (H. R. 2377) to pay 
Emma S. Cameron, widow of James Cameron, for property taken and 
used by the Army during the late war—to the Committee of the Whole 
House. 

Mr. SPINOLA, from the Committee on War Claims, reported favor- 
ably the following bills; which were severally referred to the Commit- 
tee of the Whole House: 

A bill (H. R. 8462) to remove limitation from claims of Henry L. 
Potter; and 

A bili (S. 294) for the relief of the trustee of St. Joseph’s Catholic 
Church at Martinsburgh, W. Va. 

Mr. MAISH, from the Committee on War Claims, reported favorably 
the following bills of the House; which were severally referred to the 
Committee of the Whole House: 

A bill (H. R.7966) for the relief of the heirs of Edniund Wolf; and 

A bill (H. R. 8116) for the relief of Alexander Stoddart, of New 
York. 

Mr. STONE, of Kentucky, from the Committee on War Claims, re- 
ported favorably the following bills; which were severally referred to 
the Committee of the Whole House: 

A bill (S. 153) for the relief of Pearson C. Montgomery, of Memphis, 


Tenn. ; 

A bill (H. R. 1859) for the relief of the Catholic Church at Macon 
City, Mo. ; 

A bill (H. R. 1064) for the relief of Bertrand and Gaudin Cazes; 

A bill (H. R. 2761) for the relief of Lewis D. Allen; 

A bill (H. R. ser) for the relief of the heirs of Miguel Salinas; and 

A bill (H. R. 8337) for the relief of Mrs. Ann E. Heiskell. 

Mr. STONE, of Kentucky, also, from the Committee on War 
reported with amendment the bill of the House (H. R. 4075) for the re- 
lief of Francis Millet—to the Committee of the Whole House. 

He also, from the same committee, to which were referred the follow- 
ing bills of the House: 

A bill (H. R. 5692) for the relief of I. B. Beard, of East Carroll Par- 
ish, Louisiana; 

A bill (H. R. 6858) for the relief of the estate of Richard Higgins; 

A bill (H. R. 7228) for the relief of Mary A. Stowers, administratrix 


of Samuel Stowers; 
A bill (H. R. 7653) for the relief of Henry W. Long; 


A bill (H. R. 7653) for the relief of Mary E. Monahan; 


A bill (H, R. 7441) for the relief of Mary A. Dougherty and Mar- 
shall Davis, of Yazoo County, Mississippi; 

A bill (H. R. 7481) for the relief of the heirs of the estate of William 
M. Kimmons, deceased; and 

A bill (H. R. 8329) for the relief of J. J. Bailey, of Shelby County, 
Tennessee, 
reported in lieu thereof the following resolution; which was referred to 
the Committee of the Whole House: 

Resolved, That the following bills: H.R. s ‘441, 7: 
ai Eer th ter E E iea oath an a a 
Samuel Stowers and A. Stowers, Henry W. Long, Mary onahas, 
Mary A. Dougherty, and J. J. Bailey, with accompanying papers, be, and the 
same are hereby, referred to the Court of Claims under the provisions of the 
acts of Congress commonly known as the “Bowman act,” and an act to pro- 


vide for the bringing of suits against the Government of the United States, 
proved March 3, 1887. Ss 


Mr. STONE, of Kentucky, also, from the Committee on War Claims, 
to which was referred the following bills of the House: 

A bill (H. R. 6813) for the relief of the heirs of Mary Carlin; 

A bill (H. R. 6814) for the relief of Stephen E. phaser, Ae 

A bill (H. R, 6815) for the relief of Lucian Males and Denophon 
Tureaud, administrators estate of Emile Fagot; 

A bill (H. R. 6816) for the relief of Francis Massich; 

A bill (H. R. 6817) for the relief of A. E. and M. E. Goodrich; 

A bill (H. R. sont for the relief of heirs of Davis Lannoux; 

A bill (H. R. 6820) for the relief of W. F. Sanderson, administrator 
of W. W. Sanderson; 

A bill (H. R. pat for the relief of Clarissa Bishop; 

A bill (H. R. 6822) for the relief of Alexis Leduff; 

A bill (H. R. 6824) for the relief of William Lawhead, administra- 
tor of John Lawhead; 

A bill (H. R. 5219) for the relief of Sarah A. Powell; and 

A bill (H. R. 7443) for the relief of the estate of Janet McIntosh, 
late of Richland Parish, Louisiana, 
reported in lieu thereof the following resolution; which was referred 
to the Committee of the Whole House: 


5219, and 7443, for relief of the heirs of Mary Carlin, Lay: ome E, Beauchamp, es- 

E. Goodrich vis 
Hannah B. But- 
ler, administratrix Margaret E. Woodward, Alexis Leduff, William Lawhead, 
administrator of John Lawhead, Sarah A. Powell, and estate of Janet F. Mc- 
Intosh, and Clarissa Bishop, together with all accompanying papers, be, and 
the same are hereby, referred to the Court of Claims under the provisions of 
the acts of Congress commonly known as the" Bowman act, andan act to pro- 
vide for the bringing of suits against the Government of the United States, ap- 
proved March 3, 1887. 


Mr. PERKINS, from the Committee on Indian Affairs, reported with 
amendment the bill of the House (H. R. 5360) to restore a part of the 
Uncompahgre Ute Indian reservation to the publicdomain—to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. THOMAS, from the Committee on War Claims, reported with 
amendment the bill of the House (H. R. 9199) for the relief of John A. 
Lynch—to the Committee of the Whole House. 

Mr. BURTON, from the Committee on Claims, reported favorably 
the bill of the House (H. R. 5033) for the relief of C. B. Bryan & Co.— 
to the Committee of the Whole House. 

Mr. STOCK DALE, from the Committee on the Public Lands, re- 
porer favorably the bill of the Senate (S. 1100) setting apart a tract of 

d to be used as a cemetery by the Alvarado Cemetery Association of 
Georgetown, Colo.—to the Committee of the Whole House on the state 
of the Union. 

Mr. VAN SCHAICK, from the Committee on Public Buildings and 
Grounds, reported with amendment the bill of the House (H. It. 461) 
for the erection of a public building at Grand Haven, State of Mich- 
igan—to the Committee of the Whole Honse on the state of the Union. 

Mr. HENDERSON, of North Carolina, from the Committee on Pen- 
sions, reported favorably the bill of the House (H. R. 8485) granting an 
increase of pension to Owen C. Powell—to the Committee of the Whole 
House. 

Mr. HENDERSON, of North Carolina, also, from the Committee on 
Pensions, reported with amendment the bill of the House (H. R. 6755) 
granting a pension to A. B. Reeves—to the Committee of the Whole 


House. 

Mr. LANE, from the Committee on Invalid Pensions, reported fa- 
yorably the bill of the House (H. R. 6288) granting a pension to Cath- 
erine Talkington—to the Committee of the Whole House. 

Mr. DE LANO, from the Committee on Pensions, reported favorably 
the following bills of the House; which were severally referred to the 
Committee of the Whole House: 

A bill (H. R. 3574) granting a pension to Mary E. Tipton; 

A bill (H. R. 8061) to increase the pension of Jennie D. Hoskins; 

A bill (H. R. 3587) to pension Stacey Keener, widow of Tillman B. 
Keener, deceased, who served in the Indian war; 

A bill (H. R. 7917) granting an increase of pension to Eliza Efner, a 
pensioner of the war of 1812; and 

A bill (H. R. 8381) to increase the pension of Asenath Turner, a 
Revolutionary pensioner. 


1890. 
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Mr. DE LANO also, from the Committee on Pensions, reported with 
amendments the following bills of the House; which were severally 
referred to the Committee of the Whole House: 

A bill (H. R. 7397) for the relief of Martha J. Morrison; 

A bill (H. R. 7734) granting a pension to Mrs. M. M. Bogle; 

A bill (H. R. 3585) to pension James T. Furlow for service in the 
Indian war; 3 

A bill (H. R. 9293) granting a pension to Joel Hendricks; 

A bill (H. R. 7523) granting a pension to Calvin Gunn; 

A bill (H. R. 1894) to pension Silas Beezley; and 

A bill (H. R. 5895) to grant a pension to Hannah Hurst. 

Mr. PARRETT, from the Committee on Pensions, reported favorably 
the following bills of the House; which were severally referred to the 
Committee of the Whole House: 

A bill R. 8465) to increase the pension of Daniel King; and 

A bill (H. R. 7676) for the relief of Alexander Sturgeon. 

Mr. PARRETT also, from the Committee on Pensions, reported with 
amendment the bill of the House (H. R, 6287) granting a pension to 
Sarah Phillips—to the Committee of the Whole House. 

Mr. NORTON, from the Committee on Pensions, reported favorably 
the following bills of the House; which were severally referred to the 
Committee of the Whole House: 

A bill (H. R. 6686) for the relief of Coplin McKelvey; and 

A bill (H. R. 1634) for the relief of William M. Robinson. 

Mr. OSBORNE, from the Committee on Military Affairs, reported 
with amendment the bill of the House (H. R. 7110) for the relief of 
Charles S. Blood—to the Committee of the Whole House. 


BILLS AND JOINT RESOLUTIONS. 


Under clause 3 of Rule XXII, bills and joint resolutions of the fol- 
odo titles were introduced, severally read twice, and referred as fol- 

ows: 

By Mr. DINGLEY: A bill (H. R. 9548) providing for the classifica- 
tion of worsted cloths as woolens—to the Committee on Ways and 
Means. 

By Mr. CRAIG: A bill (H. R. 9549) to provide for the purchase of a 
site and the erection of a public building thereon at Greensburgh, in 
the State of Pennsylvania—to the Committee on Public Buildings and 
Grounds. 

By Mr. HOLMAN: A bill (H. R. 9550) to incorporate the Eclectic 
Medical Society of the District of Columbia—to the Committee on the 
District of Columbia. 

By Mr. WILSON, of West Virginia (by request): A bill (H; R. 9551) 
to create a board of education for the District of Columbia, and to pre- 
scribe es powers and duties—to the Committee on the District of Co- 
lamb 

By Mr. CRAIN: A bill (H. R. 9552) to authorize the construction of 
a bridge over the Rio Grande River between the cities of Brownsville, 
Tex., and Matamoras, in the state of Tamaulipas, Republic of Mexico— 
to the Committee on Commerce. 

By Mr. MCADOO (by request): A bill (H. R. 9553) to provide com- 
pensation for the service of attorneys for defending destitute persons in 
criminal actions in the courts of the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. MOORE, of New Hampshire: A bill (H. R. 9554) to prohibit 
the advertising of lotteries in the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. BUTTERWORTH (by request): A bill (H. R. 9555) to 
amend section 1 of an act entitled “An act to provide for the mus- 
ter of certain officers and enlisted men of the volunteer forces,’’ approved 
June 3, 1884, as amended by an act approved February 3, 1887—to 
the Committee on Military Affairs. 

By Mr. HEARD: A bill (H. R. 9556) for the final adjustment of the 
agricutural college grant to the State of Missouri—to the Committee 
on the Public Lands. 

By Mr. CARTER: A bill (H. R. 9557) to provide for salaries of cer- 
tain officers in the State of Montana—to the Committee on the Judiciary. 

By Mr. SNIDER: A bill (H. R. 9558) constituting Gladstone, in the 
State of Michigan, a port of delivery in the customs-collection district 
of Superior—to the Committee on Commerce. 

By Mr, CUMMINGS: A joint resolution (H. Res. 150) to print the 
eulogies upon Samuel Sullivan Cox—to the Committee on Printing. 

By Mr. JOSEPH: A jointresolution (H. Res. 151) forthe protection of 
the actual settlers upon the Maxwell land grant in the Territory of New 
a ies and the State of Colorado—to the Committee on Private Land 

ms. 


— 


PRIVATE BILLS, ETC. 


Under clause 1 of Rule XXII, private bills of the following titles 
were presented and referred as indicated below: 
By Mr. ANDERSON, of Kansas: A bill (H. R. 9559) granting a pen- 
sion to William Watkins—to the Committee on Invalid Pensions, 

By Mr. BRECKINRIDGE, of Kentucky: A bill (H. R. 9560) for the 
relief of Susan H. Parker—to the Committee on Invalid Pensions, 
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By Mr. BUCHANAN, of Virginia: A bill (H. R. 9561) granting a 
pension to Charles A. Ball—to the Committee on Invalid Pensions, 

By Mr. BURROWS: A bill (H. R. 9562) for the relief of Noah Gris- 
wold—to the Committee on Military Affairs. 

By Mr. CANNON: A bill (H. R. 9563) granting a pension to Robert 
B. Deem—to the Committee on Invalid Pensions. d 

By Mr. CARUTH: A bill (H. R. 9564) for the relief of Ellen J, 
Wharton—to the Committee on Pensions. 

By Mr. CRAIG: A bill (H. R, 9565) granting an increase of pension 
to Joseph N. Wilson—to the Committee on Invalid Pensions. 

By Mr. CRAIN; A bill (H. R. 9566) for the relief of the estate of A, 
Underwood—to the Committee on War Claims. 

By Mr. DE LANO: A bill (H. R. 9567) granting a pension to Fa- 
yette Nelson—to the Committee on Pensions, 

By Mr. ELLIS: A bill (H. R. 9568) for the relief of John Anderson— 
to the Committee on War Claims. 

By Mr. GROUT: A bill (H. R. 9569) restoring to pension-rolls name 
of Mary J. Webster—to the Committee on Invalid Pensions. 

By Mr. HOOKER: A bill (H. R. 9570) for the relief of the estate of 
Warren R. Dent, late of Jefferson County, Mississippi—to the Commit- 
tee on War Claims. 

By Mr. HOUK: A bill (H. R. 9571) for the relief of William Sillard— 
to the Committee on Military Affairs. 

By Mr. HENDERSON, of Iowa: A bill (H. R. 9572) granting a pen- 
sion to Alexander Crossan—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9573) granting relief to Levi Sheets—to the Com- 
mittee on Invalid Pensions. 

By Mr. KELLEY: A bill (H. R. 9574) for the relief of Jerome Kun- 
kel—to the Committee on Military Affairs. 

By Mr. LEE: A bill (H. R. 9575) granting a pension to Dr. Francis 
Lambert—to the Committee on Pensions, 

Also, a bill (H. R. 9576) to increase the pension of Mrs. Mary Jane 
Mallory—to the Committee on Pensions. 

By Mr. LODGE; A bill (H. R. 9577) for the relief of Mary ©. Wins- 
low—to the Committee on Invalid Pensions. 

By Mr. McCLELLAN: A bill (H. R. 9578) granting a pension to 
Frederick B, Woods—to the Committee on Invalid Pensions. 

By Mr. McCREARY: A bill (H. R. 9579) for the relief of Mrs, 
Christiania M. Scrugham—to the Committee on War Claims. 

Also, a bill (H. R. 9580) granting a pension to Rebecca Tussey—to 
the Committee on Pensions. 

By Mr. MORROW: A bill (H. R. 9581) for the relief of Jonathan 
D. Stevenson, of California—to the Committee on Military Affairs. 

By Mr. OUTHWAITE: A bill (H. R. 9582) to grant an increase of 
pension to Simon J. Fought—to the Committee on Invalid Pensions. 

By Mr. PETERS: A bill (H. R. 9583) pensioning Belinda Jane Phil- 
lips—to the Committee on Invalid Pensions. 

By Mr, PIERCE: A bill (H. R. 9584) for the relief of the estate of 
Michie Blackman, deceased, of Shelby County, Tennessee—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 9585) for the relief of the trustees of the Humboldt 
Female College, of Gibson County, Tennessee—to the Committee on 
War Claims, 

By Mr. ROGERS: A bill (H. R. 9586) for the relief of Joshua V. Shans: , 
non—to the Committee on War Claims, kr 

By Mr. SENEY: A bill (H. R. 9587) granting a pension to John Say- 
lor—to the Committee on Invalid Pensions. 

By Mr. STONE, of Kentucky: A bill (H. R. 9588) for the relief of 
William H. Greenwood—to the Committee on Military Affairs. 

By Mr. TAYLOR, of Tennessee: A bill (H. R. 9589) for the relief of 
John M. Holt—to the Committee on War Claims, 

By Mr. TOWNSEND, of Pennsylvania (by request): A bill (H. R. 
9590) ganting a pension to Mrs. Matilda Evans—to the Committee on 
Invalid Pensions. 

Also (by request), a bill (H. R. 9591) for the relief of George Gun- 
nell—to the Committee on Military Affairs. 

Also (by request), a bill (H, R. 9592) granting a pension to Catherine 
Summerville—to the Committee on Invalid Pensions. 

Also (by request), a bill (H. R. 9593) for the relief of William P. 
Witherow—to the Committee on Military Affairs. 

Also (by request), a bill (H. R. 9594) granting a pension to Andrew 
Wright—to the Committee on Invalid Pensions, 

By Mr. WILSON, of Kentucky: A bill (H. R. 9595) for the relief 
of William L. Hurst, of Wolfe County, Kentucky—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 9596) for the relief of William Lock and James 
H. Tinsley—to the Committee on Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and papers were 
laid u the Clerk’s desk and referred as follows: 
By Mr. ABBOTT: Protest of citizens of Fort Worth, Tex., against 
of H. R. 8278—to the Committee on Commerce. 
By Mr. ADAMS: Memorial of business men of Chicago, Ill., against 
duty on lead ores from Mexico—to the Committee on Ways and Means. 
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Also, memorial of Crerar, Adams & Co,-and Adams-Westlake Manu- 
pa Company, for same purpose—to the Committee on Ways and 
eans, 


Also, memorial of other business men of Chicago, for same purpose— 
to the Committee on Ways and Means, 

By Mr. ANDERSON, of Kansas: Petitions of Farmers’ Alliance and 
citizens of Nebraska—to the Committee on the Pacific Railroads. 

Also, two petitions to Congress, for the relief of mortgage debtors— 
to the Committee on Agriculture. 

Also, resolutions of the Lew Gore Post, Manhattan, Kans., petition- 
ing Congress to pass an act donating the Fort Dodge military reserva- 
tion to the State of Kansas for the use of the Kansas Soldiers’ Home— 
to the Committee on Military Affairs. 

Aliso, resolutions of the Culver Post, Kansas, for same purpose—to 
the Committee on Military Affairs. 

Also, resolutions of the Barnes Post, Barnes, Kans., for the same pur- 
pose—to the Committee on Military Affairs. 

Also, resolutions of the Henderson Post, Frankfort, Kans., for same 
purpose—to the Committee on Military Affairs, 

Also, resolutions of the Thompson Post and Vermilion Post, Kan- 
sas, upon the same subject—to the Committee on Military Affairs. 

Also, resolutions of the Sedgwick Post, Clifton, Kans., upon the same 
subject—to the Committee on Military Affairs. 

Also, resolutions of Parson Brownlow Post, Grand Army of the Re- 
Pics petitioning Congress for same purpose—to the Committee on 

itary Affairs, 

Also, resolutions of the Waterville Post, for same purpose—to the 
Committee on Military Affairs. 

Also, resolutions of the Board of Trade of Wichita, Kans., in regard 
to House bill 283—to the Committee on Agriculture, 

Also, resolutions from the Board of Trade of Junction City, petition- 
ing Congress not to place a tariff on Mexican ore—to the Committee on 
Ways and Means. 

Also, resolutions of the Roseyale Farmers’ Alliance, protesting against 
the extension of the Union Pacificand Missouri Pacific Railway Com- 

ies for the payment of their obligations to the Government—to the 
mmittee on the Pacific Railroads. 

Also, petition of 45 citizens of Bennington, Kans., for the passage of 
a Government warehouse subtreasury law—to the Committee on Agri- 
culture. 

Also, petition of Robert Hale Post, Grand Army of the Republic, Blue 
Rapids, Kans., for the ting of a pension to Wm. Watkins—to the 
Committee on Invalid Pensions. 

Also, resolutions of the board of county commissionersof Douglass 
County, Kansas, asking for an appropriation of sufficient amount of 
money for opening up a deep harbor on the Gulf of Mexico—to the 
Committee on Rivers and Harbors. 

Also, six petitions from citizens of Kansas, against the duty on pho- 
tographic albumen paper—to the Committee on Ways and Means. 

By Mr. BAYNE: Petition of the officers and crews of the rams 
Lioness, T. D. Horner, Dick Fulton, Meigs, and Sampson, for legisla- 
tion authorizing an award for services rendered in the Union Army dur- 
ing the late war—to the Committee on War Claims. 

Also, resolution of ex-Union soldiers of Allegheny, Pa., in favor of 


: diem bill with minimum at $8 per month—to the Committee on 


valid Pensions, 
Also, memorial of citizens of Allegheny, Pa., against the bill propos- 


_ ing a tax on compound lard—to the Committee on Agriculture. 


Also, a memorial of citizens of same city and State, for same pur- 

to the Committee on Agriculture, 

By Mr. BRECKINRIDGE, of Kentucky: Petition of H. Redmon, 
8S. C. Louderback, and J. W. Wilder, of Kentucky, against the increase 
of the rate of duty on photographic albumen paper—to the Committee 
on Ways and Means. 

By Mr. BUCHANAN, of New Jersey: Petition of Retail Merchants’ 
Association of Atlantic City, N. J., in favor of a national bankruptcy 
law—to the Committee on the Judiciary. 

By Mr. BURTON: Protestof Local Assembly 4383, Knights of Labor, 
of Cleveland, Ohio, against extension of time to the Pacific railroads for 
payment of indebtedness—to the Committee on the Pacific Railroads. 

Also, a protest of District Assembly 47, Knights of Labor, of Cleve- 
land, Ohio, against granting any extension of time to the Pacific rail- 
roads—to the Committee on the Pacific Railroads. 

By Mr. BUTTERWORTH: Petitions from Woman’s Christian Tem- 
perance Union and other organizations in the First Con ional dis- 
trict of Ohio, fora national Sunday-rest law—to the Committeeon Labor. 

Also, a petition for the relief of John Gleason—to the Committee on 
Military Affairs. 

By Mr. CANDLER, of Georgia: Petition of citizens of White County, 
a. to favor of the passage of House bill 5353—to the Committee 
on e 

By Mr. CARLISLE: Petition of Dr. A. W. Bartlett, foran increase 
of on—to the Committee on Invalid Pensions. 

y Mr. CARLTON: Petition of many citizens of the State of Georgia, 
the passage of yema ‘“‘compound-lard bilk’’— 

Agriculture, 
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Also, a protest of citizens of Morgan County, Georgia, upon the same 
subject—to the Committee on Agriculture. 


By Mr. CARUTH: Protest of sundry cigar-makers of Louisville, Ky., 
against the tobacco schedule of the McKinley tariff bill—to the Com- 
mittee on Ways and Means. 

Also, pavers to accompany H. R. 9355, for the relief of the estate of 
Elizabeth Hoffler—to the Committee on War Claims. 

By Mr. CHEADLE: Petition of A. H. Van Allen and 16 others, 
against the passage of House bill 8278—to the Committee on Commerce. 

By Mr. CHIPMAN: Protest of Hugo H. Stender and others, against 
ue McKinley bill to tax leaf-tobaceo—to the Committee on Ways and 

eans, 

Also, petition of Taggart & Tuttle and other cigar manufacturers, 
against $2 per pound custom tax on leaf-tobacco, of the form of a cus- 
toms tax of 35 cents per pound on said tobacco, and of $5 per pound on 
cigars—to the Committee on Ways and Means. 

By Mr. COGSWELL: Protest of W. B. Richardson and others, of 
Peabody, Mass., against a duty on hides—to the Committee on Ways 
and Means. 

By Mr.COOPER, of Ohio: Remonstrance of Smith Brothers, of Dela- 
bet Ohio, against a duty on guns—to the Committee on Ways and 

eans. 

By Mr. COVERT: Petition of James W. Cain and others, for increaso 
of duties on farm products—to the Committee on Ways and Means, 

By Mr. CRAIG: Memorial of Cash Creek Grange, Indiana County, 
Pennsylvania, for tariff on agricultural products—to the Committee 
on Ways and Means. 

Also, memorial of Grenville Grange, No, 770, Indiana County, Penn- 
sylvania, for tariff on agricultural products—to the Committee on Ways 
and Means, 

Also, memorial of New Derry Grange, Westmoreland County, Penn- 
besa for tariff on farm products—to the Committee on Ways and 

eans, 

Also, memorial of Ambrose Grange, No. 445, Indiana County, Penn- 
sylyania, for tariff on agricultural products—to the Committee on Ways 
and Means. 

Also, memorial of Indiana Grange, No. 313, Indiana, Pa., for tariff 
on agricultural products—to the Committee on Ways and Means. 

By Mr. DIBBLE: Memorial of merchants of Charleston, 8. C., against 
the metal and cutlery schedules in the McKinley tariff bill—to the 
Committee on Ways and Means. 

By Mr. DINGLEY: Memorial of Pomona Grange, Androscoggin 
County, Maine, for amendment to patent laws so as to protect the in- 
nocent purchaser—to the Committee on Patents. 

Also, petition of J. E. Thomas and others, of Knox County, Maine, 
for a duty on firewood—to the Committee on Ways and Means, 

By Mr. DORSEY: Petition from citizens of Nebraska, for passage of 
Butterworth bill—to the Committee on Agriculture. 

By Mr. ELLIS: Petition of Farmers and Laborers’ Union of Webster 
County, Kentucky, asking for free coinage of silver—to the Committee 
on Coinage, Weights, and Measures. 

By Mr. ENLOE: Petition of J. D. Lane, of Madison County, Ten- 
nessee, for reference of claim to Court of Claims under provisions of the 
Bowman act—to the Committee on War Claims. 

By Mr. GREENHALGE (by request): Petition of Lawrence (Mass, ) 
Turnverein in aid of petition of North American Turnerbund, against 
materially changing naturalization laws—to the Select Committee on 
Immigration and Naturalization. 

By Mr. GROSVENOR: Petition of William Chittenden and others, 
against tax on hides—to the Committee on Ways and Means. 

Also, a protest of George E. Redemyer, against tariff on flowers,etc.— 
to the Committee on Ways and Means, 

Also, petition of Samuel Hendrickson and many others, of Frost, Ohio, 
in favor of remonetization of silver—to the Committee on Coinage, 
Weights, and Measures. 

By Mr. HATCH: Petition of farmers of Marion County, Missouri, 
for the passage of an act to prevent the selling of futures and options 
in grain and farm products—to the Committee on Agriculture, 

Mr. HENDERSON, of Iowa: Petition of photographers of But- 
ler County, Iowa, against increase of duty on photographic albumen 
paper—to the Committee on Ways and Means. 

Also, petition of photographers of Farley, Dubuque County, Iowa, 
upon the same subject—to the Committee on Ways and Means. 

Also, petition of photographers in Iowa, upon the same subject—to 
the Committee on Ways and Means, 

Also, petition of photographers of Sumner, Bremer County, Iowa, 
upon the same subject—to the Committee on Ways and Means, 

Also, petition of photographers of Eagle Groye, Wright County, 
Iowa, upon the same subject—to the Committee on Ways and Means. 

Also, petition of photographers, upon same subject—to the Com- 
mittee on Ways and Means. - 

Also, petition of citizens of Delaware County, Iowa, asking amend- 
ment to the law in relation to obscene literature—to the Committee on 
the Post-Office and Post-Roads. 

Also, petition from citizens of Hardin County, Iowa, upon the same 
subject—to the Committee on the Post-Office and Post-Roads, 
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Also, petition, papers, etc., from citizens of Iowa, praying for pension 
for Levi Sheets, of Greene, Iowa—to the Committee on Invalid Pensions, 

Also, resolutions of G. W. Nelson Post, No. 63, De ent of Iowa, 
favoring amendment to pension Jaws so as to include the widow and 
children of any deceased soldier or sailor—to the Committee on Invalid 
Pensions. 

Also, petition, ete., of citizens of Hardin County, Iowa, praying for 
a special act granting a pension to Alexander Crossan—to the Commit- 
tee on Invalid Pensions. 

Also, by request, petition Hon. John Pope Hodnett, counsel for 
workingmen, District of Columbia, showing the record of his case be- 
fore the Court of Claims, before the Secretary of the Treasury, before 
the First Comptroller of the Treasury, before the commissioners of 
the District of Columbia, before the President of the United States, be- 
fore the Attorney-General, and before original committee of the Dis- 
trict of Columbia on Investigation into Affairs of the District of Co- 
lumbia, of which Mr. Buckner, of Missouri, was chairman—to the 
Committee on the District of Columbia. 

Also, petition from members of the General Assembly of Iowa, urg- 
ing the adoption of an amendment to the Federal Constitution for elec- 
tion of United States Senators by a direct vote of the people—to the 
Committee on the Judiciary. 

By Mr. HENDERSON, of North Carolina: Petition of the Marlborough 
Monthly Meeting of Friends, of Randolph County, North Carolina, con- 
sisting of 450 persons, in opposition to the recommedations of the Senate 
Naval Committee and other measures proposing large expenditures for 
the Navy and coast defenses and other warlike preparations—to the 
Committee on Naval Affairs. 

By Mr. HILL: Petition by certain citizens of Ottawa, DIL, relating 
to impost duties on silver-lead ores—to the Committee on Ways and 
Means. 

By Mr. HITT: Protest against duty on hides by Rockford Shoe Com- 
gr Bea Skandia Shoe-Manufacturing Company, of Rockford, Ill.— 
to Committee on Ways and Means. 

By Mr. HOLMAN: Petition against an increase of duty on photo- 
graphic albumen paper—to the Committee on Ways and Means, 

Also, remonstrance of Isaac Bell and others, of Rising Sun, Ind., 
against a tariff duty on hides—to the Committee on Ways and Means. 

Also, petition of H. W. Smith and 12 others, citizens of the eity of Au- 
rora, Ind., for the enactment of a law to perpetuate the national bank- 
ing system and the protection of depositors—to the Committee on Bank- 
ing and Currency. 

Also, affidavits in support of bill nting a pension to Artemetia 
'Trulock—to the Committee on Invalid Pensions. 

By Mr. JOSEPH: Petitionfrom citizens of Española, N. Mex., pray- 
ing rr “oat to approve an act entitled “An act to define the boundary 
lines of ta re County,” passed by the Twenty-eighth Legislative 
Assembly of the Territory of New Mexico—to the Committee on the 
Territories. 


Also, petition from citizens of Santa Cruz, N. Mex., for the same pur- 
pose—to the Committee on the Territories. 

By Mr. KELLEY: Petition of board of county commissioners of Leay- 
enworth County, Kansas, asking for the appropriation of $6,200,000 
for the improvement of Galveston Harbor—to the Committee on Rivers 
and Harbors. 

By Mr. KERR, of Pennsylvania: Petition of A aragi and farmers, 
officers and representatives of Grange No. 654, rion County, Penn- 
sylvania, asking favorable consideration of their interests, etc.—to the 
Committee on Ways and Means. 

By Mr. KINSEY: Protest of 36 citizens of St. Louis, Mo., against 
the enactment of sections 24 and 25 of House bill 8278—to the Com- 
mittee on Commerce. 

By Mr. LAWLER: Protest against the increase of duty on photo- 
graphic albumen r—to the Committee on Ways and Means. 

Also, protest of White & Willis, Chicago, Ill., against increased duties 
on guns, ete.—to the Committee on Ways and Means. 

Also protest, against duties on plants, seeds, ete.—to the Committee 
on Ways and Means. 

By Mr. LEWIS: Petition of Farmers’ Alliance of the county of Gre- 
nada and citizens of the counties of Montgomery, Carroll, and Grenada, 
against the passage of the bill (H. R. 283) to regulate the manufacture 
and sale of counterfeit compound lard—to the Committee on Agricult- 


ure. 

By Mr. LODGE: Petition of citizens of Boston, Mass., urging the 
passage of (H. R. 2130) for the relief of John Regan—to the Commit- 
tee on War Claims. 

Also, petitions of builders and manufacturers of Lynn, Mass., pro- 
testing against an increase of duty on lime—to the Committee on Ways 
arp fC. W. Lewis, of 

Also, protest of ©. W. of Lynn, Mass., against the imposition 
of ey Re certain plants—to the Committee on Ways and coor 

By Mr. McCOMAS: Protest against sections 24 and 25 of House 
bill 8278—to the Committee on Commerce. 

By ~ eyo yn Petition of hine e & Pg and 15 
os tizens ‘ennsylvania, praying es ma; admitted 
free of duty—to the Committee on Ways and Means. zi 


Also, petition of Grange 913, Patrons of Husbandry, Tioga County, 
Pennsylvania, praying for protection of sundry farm products—to 
Committee on Ways and Means. . 

Also, petition of Thomas R, Williams and 13 others, praying that 
hides may be continued on the free-list—to the Committee on Ways 
and Means. 

By Mr, McCREARY: Petition of Mrs, Christina M. Scrugham for 
relief—to the Committee on War Claims. 

By Mr. MCRAE: Petition of B. H. Barton and 35 others, citizens of 
Polk County, Arkansas, favoring free coinage of silver—to the Com- 
mittee on Coinage, Weights, and Measures. 

By Mr. MOFFITT: Protest of Glens Falls Pulp Company, of Glens 
Falls, N. Y., against the proposed duty on endless belts, on felts for 
paper or printing machines—to the Committee on Ways and Means. 

Also, protest from H. A. Douglas and 33 others, citizens of Chateangay, 
N. Y., protesting against the duty on hides—to the Committee on 
Ways and Means. 

By Mr. MORRILL: Resolutions of county commissioners of Leon 
County, Kansas, asking for deep-water harbor at Galveston, Tex..— 
to the Committee on Rivers and Harbors. 

By Mr. OUTHWAITE: Protest of the Pastors’ Union of Columbus, 
Ohio, against reducing army chaplains to the standing of civilian em- 
ploy¢és—to the Committee on Military Affairs. 

Also, a remonstrance of H. Withoff & Co., against increased duties 
on breech-loading guns—to the Committee on Ways and Means. 

By Mr. PEEL: Memorial of J. S. Stanley, as delegate for Choctaw 
rie in regard to diverted trust funds—to the Committee on Indian 
Affairs. 

By Mr. PETERS: Affidavits in support of H. R. 9583, i 
Belinda Jane Phillips—to the Committee on Invalid Pensions. 

Also, petition ofcitizensof Harvey County, Kansas, protesting against 
sections 24 and 25of H. R. 8278, to amend interstate-commerce act—to 
the Committee on Commerce. 

Also, affidavit in support of bill (H, R. 9510) for pension for Daniel 
Giberson—to the Committee on Invalid Pensions. : 
By Mr. PIERCE: Petition of colored citizens of Gibson County, Ten- 
nessee, against the passage of the Conger lard bill—to the Committee 

on Agriculture. 

By Mr. ROBERTSON: Resolution of the Sugar Chemists’ Associa- 
tion of Louisiana, proteina. against proposed reduction on sugar du- 
ties—to the Committee on Ways and Means. 

By Mr. SCRANTON: Memorial of Grange No. 899, Patrons of In- 
dustry, of Lackawanna County, Pennsylvania—to the Committee on 
Ways and Means. 

Ey Mr. SCULL: Memorial of Patrons of Husbandry, Grange 481, 
Blair County, Pennsylvania, recommending a scheduleof duties on ag- 
ricultural products—to the Committee on Ways and Means, 

By Mr. SENEY: Petition of James T. Waltermier, of Fostoria, Ohio, 
favoring the grant of pensions to survivors of theill-fated Sultana—to 
the Committee on Invalid Pensions. 

By Mr. SPOONER: Petition of Charity Organization Society of New- , 
port, R. I., and others, for restriction of immigration—to Select 
Committee on Immigration and Naturalization. 

By Mr. TILLMAN: Memorial of E. B, Tyler, vice-president of Aiken 
County Farmers’ Alliance in South Carolina; of F. M. Green and 40 
other citizens, praying the passage of House bill No. 5353, relating to 
dealings in options and futures—to the Committee on Agriculture. 

By Mr. TOWNSEND, of Colorado: Resolution of the Chamber of 
Commerce of Denver, Colo., in favor of postal telegraph—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, a protest against H. R. 8278, to amend ‘‘An act to regulate 
commerce’’—to the Committee on Commerce. 

By Mr. TRACEY: Petition of William Whitney, of Albany, N. Y., 
opposing an increase of duty on cutlery—to the Committee on Ways 
and Means. 

By Mr. TUCKER: Petition of James S. Hubbard and others, for free 
coinage of silver—to the Committee on Coinage, Weights, and Measures. 

By Mr. WADE: Petition of Timothy W. Davis, praying for reference 
of his claim to Court of Claims—to the Committee on War Claims. 

By Mr. WALKER, of Missouri: Petition of 29 members of the Cape 
City National Guards of Missouri, asking for the passage of the Hender- 
son bill to help State militia—to the Committee on the Militia. 

By Mr. WASHINGTON: Petition for allowance of claim of J. H. 
Stephenson, of Tennessee—to the Committee on War Claims. 

By Mr. WATSON: Remonstrance of tanners and citizens of Sheffield 
Township, Warren County, Pennsylvania, against duty on hides—to the 
Committee on Ways and Means. 

Also, aremonstrance of tanners of Clarendon, Pa., forsame purpose— 
to the Committee on Ways and Means, 

Also, a remonstrance of citizens and farmers of Sterling Run, Cameron 
County, Pennsylvania, for the same purpose—to the Committee on 
Ways and Means. - 

Also, petition of Patrons of Husbandry, Grange No. 893, V 
County, Pennsylvania, relative to rates of duty on agricultural = 
ucts—to the Committee on Ways and Means. 

Also, a petition of Patrons of Husbandry, Grange, No. 875, of War- 
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ren County, Pennsylvania, for the same purpose—to the Committee on 
Ways and Means, 

Also, petition of Columbus Grange, Patrons of Husbandry, No. 875, 
with 97 members, upon the same subject—to the Committee on Ways 
and Means, 

Also, remonstrance of I. West, Bradford, Pa., against an increase of 
duty on albumen paper—to the Committee on Ways and Means. _ 

By Mr. WRIGHT: Petition of citizens of Honesdale, Pa., against 
any duty on imported hides—to the Committee on Ways and Means. 

Also, a memorial from W. W. Cain and others, relating to tariff on 
fire-arms—to the Committee on Ways and Means. 

Also, a memorial of Grange No, 214, Pennsylvania, Pations of Hus- 
bandry, asking for certain rates of duties on agricultural products—to 
the Committee on Ways and Means. 


SENATE. 
TUESDAY, April 22, 1890. 


Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


CORRECTION, 


Mr. HISCOCK. On April 18 I introduced a bill (S. 3564) to amend 
and re-enact the act entitled “An act to prescribe a national currency 
secured by a pledge of United States bonds and to provide for the 
circulation and redemption thereof.” At the time of the introduction 
of this bill I introduced several others, and expressly stated that I did 
so by request, and supposed that I thus stated in regard to this bill. I 
believe that I did, although, if I did, my words were not caught by the 
Reporter; but such, at least, was my intention in its introduction. 

izing somewhat the principle that a bill is in its nature a peti- 
tion and if it comes from a respectable source it is entitled to be pre- 
sented, I introduced the bill. I think it proper to say there is very 
little in the bill that I agree to, and I therefore make this statement, 
that it was not introduced because of my approval of its provisions. 


EXECUTIVE COMMUNICATIONS, 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting, in response to a resolution of 
February 20, 1890, a letter from the Chief of Engineers, together with 
a report, accompanied by maps, of Lieut. Col. Peter C. Hains, Corps 
of ineers, in regard to a bridge, with approaches, from a point at or 
near the foot of New York avenue across the Potomac River toa point 
on the United States national cemetery grounds at Arlington, so as to 
connect in the best manner the public grounds on both sides of the 
Potomac River, etc.; which was read. 

Mr. BUTLER. The communication should be referred to the Com- 
mittee on Public Buildings and Grounds. 

Mr. SHERMAN. The questionof printing the maps accompanying 
it ought to be referred to the Committee on Printing. 

The VICE-PRESIDENT. Thecommunication will be referred tothe 
Committee on Public Buildings and Grounds and printed. The ques- 
tion of printing the accompanying maps will be referred to the Com- 
mittee on Printing. 

PETITIONS AND MEMORIALS. 


Mr. VEST presented a petition of the Commercial Club of Kansas 
City, Mo., praying for the establishment of a limited postal-telegraph 
nei, which was referred to the Committee on Post-Offices and Post- 


He also presented a petition of 112 citizens of Excelsior Springs, Mo., 
praying for the free coinage of silver; which was referred to the Com- 

on Finance. 

Mr. FAULKNER presented a petition signed by G. M. Fought & 
Co. and 8 others, citizens of Parkersburgh, W. Va., praying that no 
increase of duty be put upon breech-loading shotguns; which was re- 
ferred to the Committee on Finance. 

Mr. PASCO presented a resolution adopted by the Farmers’ Alliance 
of Escambia County, Florida, praying for the passage of the bill intro- 
duced by Senator VANCE for the relief of farmers; which was referred 
to the Committee on Agriculture and Forestry. 

Mr. QUAY presented a petition of citizens of Pennsylvania, praying 
for the of the Sunday-rest bill; which was referred to the Com- 
mittee on Education and Labor. 

He also presented a petition of Grange No, 328, Patrons of Hus- 
bandry, of Northampton County, Pennsylvania, praying for an increase 
of tariff duties on farm products; which was referred to the Committee 
Wife alas pecuscited tha petision of ©. Logue and oth f 

è presen e ition o. À, e others, prayin 
that in the erection of public buildings, fortifications, etc., p Roses fe 
skilled and unskilled laborers be employed upon the same instead of 
aliens; which was referred to the Committee on Education and Labor. 

Mr. VOORHEES ted a memorial of the North American Tur- 
nerbund, remonstrating against any material change in our immigra- 
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tion and naturalization laws; which was referred to the Committee on 
Immigration, 

Mr. CULLOM presented a petition of ex-soldiers and sailors of the `“ 
late war, praying for the repeal of the limitation in the arrears-of-pen- 
sion act; which was referred to the Committee on Pensions, 

He also presented a petition of ex-soldiers, residents of Illinois, pray- 
ing that a pension be granted James W. Parker, late of Company K, 
Twentieth Regiment Kentucky Volunteers; which was referred to the 
Committee on Pensions. 

He also presented a petition of 30 citizens of Massac County, Illinois; 
a petition of 43 citizens of New Columbia, Ill., and a petition of 34 
citizens of Samoth, Ill., praying for the free coinage of silver; which 
were referred to the Committee on Finance. 

Mr. ALLISON presented a petition of 24 citizens of the Seventh 
Congressional district of Iowa; a petition of 35 citizens of Bennett, 
Iowa, and a petition of 16 citizens of theSeventh Congressional district 
of Iowa, praying for the free coinage of silver; which were referred to 
the Committee on Finance. 

He also presented resolutions adopted by the Green Tree (Iowa) 
Farmers’ Alliance, No. 1327, of Davenport, Seott County, Iowa; reso- 
lutions adopted by Farmers’ Alliance No. 1465, of Plainfield, Lowa, 
and the petition of I. J. Kessey and 48 other farmers of Iowa, prayi 
for the passage of House bill 283, known as the Conger compound- 
bill; which were referred to the Committee on Agriculture and For- 
estry. 

He also presented a memorial of the Bangor (Iowa) Monthly Meet- 
ing of Friends, remonstrating against measures which propose a large 
expenditure for the Navy and so-called coast defenses and other war- 
ue preparations; which was referred to the Committee on Naval Af- 

airs. 

Mr. SPOONER presented a petition of 287 citizens of Wisconsin, 
praying for the passage of a national Sunday-rest law; which was re- 
ferred to the Committee on Education and Labor. 

Mr. FRYE presented resolutions of the Portland Central Labor 
Union, of Portland, Me., in favor of an eight-hour law on Govern- 
ment work; which were referred to the Committee on Education and 
Labor. 

He also presented a petition containing the signatures of 40 citizens 
of New Mexico, collected by the National Woman’s Christian Tem- 
perance Union, praying for a national Sunday-rest law; which was re- 
ferred to the Committee on Education and Labor. 

Mr. REAGAN, I present what purports to be a petition praying 
for the passage of a Sunday-rest bill. It is stated thatit was indorsed 
by a vote of 184 people in a mass meeting of citizens of Dallas, Tex., 
and indorsed by 190 people in a mass meeting of citizens of Gaines- 
ville, Tex. Somebody signs it, saying that it was so indorsed, but it 
is without the names of the potionem, It goes, I believe, to the Com- 
mittee on Education and Labor. 

The VICE-PRESIDENT. The petition will be referred to the Com- 
mittee on Education and Labor. 

Mr. RANSOM, I present a petition of a large number of very 
worthy and influential men and women in the city of Wilmington, N. 
C., praying for the passage of a law forbidding, in the nation’s mail 
and military service, and interstate commerce, and in the District of 
Columbia and the Territories, all Sunday traffic and work, excepting 
works of religion and works of real necessity and mercy, and such pri- 
vate work by those who observe another day as will neither interfere 
with the general rest nor with general worship. 

I move that the petition be referred to the Committee on Education 
and Labor. 

The motion was agreed to. 

Mr. BUTLER presented a petition of 33 citizens of South Carolina, 
praying for the passage of a national Sunday-rest law; which was re- 
ferred to the Committee on Education and Labor. 

Mr. DAWES presented a petition of 99 citizens of Massachusetts, 
praying for the passage of a national Sunday-rest law; which was re- 
ferred to the Committee on Education and Labor. 

Mr. HARRIS presented the petition of J. I. D. Hinds, superintend- 
ent of the Cumberland Presbyterian Sunday-school at Lebanon, Tenn., 
representing 75 citizens, praying for the passage of a Sunday-rest law; 
which was referred to the Committee on Education and Labor. 

Mr. BLAIR presented the petition of Lambert S. Wood, of Missoula, 
Mont., representing labor organizations in that State, praying for the 
passage of a national Sunday-rest law; which was referred to the Com- 
mittee on Education and Labor. 

Mr. BLAIR. I present the following petition: 

PMILADELPHIA, PA. 

We, the undersigned, citizens of the United States, profoundly concerned for 
the page of the Blair educational bill, earnestly beseech you to reconsider 
said bill and enact it into law. 

Our presbytery represents 114 ministers, 56 élders, and 2,000 members. 
J. T. WRIGHT, Moderator. 
H, G. McVEY, Clerk. 
I move that the petition lie on the table. 
The motion was to. 
‘ELLER presented a petition of 75 members of the Second Con- 


gregational Church of Denver, Colo., praying for the passage of a 


A 
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national Sunday-rest law; which was referred to the Committee on | referred the following bills, reported them severally without amend- 


Education and Labor. l 

Mr. SHERMAN presented a petition with 1,157 representative 
indorsements of citizens of Ohio, praying for the passage of a national 
Sunday-rest law; which was referred to the Committee on Education 
and Labor. 

Mr. PIERCE presented a petition of citizens of North Dakota, pray- 
ing for the of a Sunday-rest law; which was referred to the 
Committee on Education and Labor. 

Mr. DIXON presented a petition of 60 members of the Methodist 
Episcopal Church of Westerly, R. I., praying for the passage of the 
Suanday-rest¢ bill; which was referred to the Committee on Education 
and Labor. 

Mr. COCKRELL. Iam requested to present petitions collected by 
the National Woman’s Christian Temperance Union, department of 
Sabbath observance, praying for the passage of a Sunday-rest law. 
They inform me that these petitions contain 96 signatures from Mis- 
souri, I move that the petitions be referred to the Committee on Ed- 
ucation and Labor. 

The motion was agreed to, 

Mr. TURPIE presented a petition of 202 citizens of Indiana, collected 
by the National Woman's Christian Temperance Union, praying for the 

of a law called ‘‘the Sunday-rest act;’? which was referred to 
the Committee on Education and Labor, 


REPORTS OF COMMITTEES, 


Mr. TURPIE, from the Committee on Pensions, to whom was re- 
ferred the bill (S, 1864) granting an increase of pension to William H. 
Brisbane, submitted an adverse report thereon, which was agreed to; 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill (H. 
R. 5906) to increase the pension of James C. Copeland, reported it with- 
out amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill (S. 
2143) granting an increase of pension to Henry Strawbridge, reported 
it with an amendment, and submitted a report thereon. 

He also, from the same committee, to whom was recommitted the bill 
(S. 848) granting a pension to Mary J. Eadie, reported it without amend- 
ment, and submitted a report thereon. 

Mr. FAULKNER, from the Committee on Pensions, to whom was 
referred the bill (S. 1480) granting a pension to Wick Morgan, reported 
it without amendment, and submitted a report thereon. E 

Mr. BLODGETT, from the Committee on Pensions; to whom was re- 
ferred the bill (S. 2719) granting an increase of pension to Henry 
Sprague, reported it without amendment, and submitted a report 
thereon. 

He also, from the same committee, to whom was referred the bill (H. 
R. 1282) for the relief of John Debart, reported it with amendments, 
and submitted a report thereon. 

He also, from the same committee, to whom were referred the fol- 
lowing bills, submitted adverse reports thereon, which were agreed to; 
and the bills were postponed indefinitely: 

A bill (S. 2373) granting a pension to William Smith; 

A bill (8. 1671) granting a pension to Noah Lohr; : 

A bill (S. 1536) granting a pension to Irving M. Sedgwick, late of 
Company B, Ninetieth Regiment New York Volunteers; 

A bill + 1118) granting an increase of pension to Christopher Her- 
rick; an 

A bill (S. 1686) granting a pension to Richard H. Francis, late of Com- 
pany I, One hundred and eighty-third Regiment Pennsylvania Volnn- 
teers. 


ee 

Mr. WOLCOTT, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. 13) to require preference to be given 
to citizens of the States and localities where the mails are to be carried 
in all mail-lettings, submitted an adverse report thereon, which was 

to; and the bill was postponed indefinitely. 

Mr. MORRILL, from the Committee on Finance, to whom was re- 
ferred the bill (S. 1367) forthe relief of the heirs and legal representa- 
tives of James C. Booth, deceased, late melter and refiner of the Mint 
of the United States at Philadelphia, reported it without amendment, 
and submitted a report thereon. 

Mr. SAWYER, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 2266) granting a pension to Mary A. Newcomb, re- 
ported it with amendments, and submitted a report thereon. 

He also, from the same committee, to whom were referred the follow- 
ing bills, reported them severally without amendment, and submitted 
reports thereon: 

A bill (H. R. 1471) granting a pension to Laura A. Yourtee; 

A bill (S. 2423) granting a pension to Carrie M. Miller; 

A bill (H. R. 5632) granting a pension to Sarah Sheldon; and 

A bill (H. R. 1045) granting a pension to Emily T. Pottle. 

Mr, HISCOCK, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. 6845) directing the issue of a duplicate of a lost 
check drawn by O. M. Carter, lieutenant, United States Engineer Corps, 


in favor of Charles C. Ely, reported it without amendment. 
Mr. PADDOCK, from the Committee on Pensions, to whom were 


ments, and submitted reports thereon: 

A bill (S. 2720) granting a pension to Mrs, Elizabeth A. Baker; and 

A bill (S. 2420) granting a pension to Jane Wood, widow of Clay- 
borne Wood, late Company C, Thirty-third Ohio Infantry Volunteers. 

Mr. HARRIS, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. 1306) for the relief of the Southern Exposition at 
Louisville, Ky., reported it without amendment, and submitted a re- 
port thereon. 

ADDITIONAL SENATE EMPLOYES. 


Mr. JONES, of Nevada. Iam instructed by the Committee to Audit 
and Control the Contingent Expenses of the Senate, to whom was re- 
ferred a resolution submitted by the Senator from Delaware [ Mr, HIG- 
GINS] on March 12, relative to additional Senate employés, to report 
back a substitute and recommend the passage of the substitute. I ask 
for its present consideration. 

The VICE-PRESIDENT. The substitute will be read. 

The Chief Clerk read as follows: 

Resolved, That the Sergeant-at-Arms of the Senate be,and he is hereby, au- 
thorized and directed to employ six messengers at $1,440 three skilled 
laborers at $1,000 each, three laborers at $720 each; and the Secretary of the Sen- 
ate is hereby authorized and to pay the above employés out of the mis- 
cellaneous items of the contingent fund of the Senate. 

The Senate, by unanimous consent, proceeded to consider the reso- 
lution. 

Mr. HARRIS. Is that reported from the committee? 

The VICE-PRESIDENT. It is reported from the committee. The 
question is on agreeing to the resolution as reported. 

The resolution was agreed to. 

JOHN KINNEY. 


Mr. SAWYER. Iask that the bill (S. 1109) granting increase of 
pension to John Kinney be recalled from the other House. When it 
comes back I desire to have it go to the Committee on Pensions again. 
There is an error in the bill. 

The VICE-PRESIDENT. That order will be made. 


BILLS INTRODUCED, 


Mr. McPHERSON introduced a bill (S. 3609) for the relief of Emile 
M. Blum, late commissioner-general to the Barcelona exposition; which 
was read twice by its title, and, with the accompanying papers, referred 
to the Committee on Foreign Relations. 

Mr. GIBSON introduced a bill (S. 3610) for the prevention of adulter- 
ation and misbranding of drugs and for the prevention of poisonous or 
injurious adulterations, and for other purposes; which was read twice 
by its title, and referred to the Committee on Agriculture and Forestry. 

Mr. HALE introduced a bill (S. 3611) to amend an act entitled ‘‘An 
act to adjust tlie salaries of asters,” approved March 3, 1883; which 
was read twice by its title, and referred to the Committee on Post- 
Offices and Post-Koads. 

Mr. QUAY introduced a bill (S. 3612) to provide for the erection of 
a public building at Bradford, Pa.; which was read twice by its title, 
and referred to the Committee on Public Buildings and Grounds, 

Mr. SHERMAN introduced a bill (S. 3613) for the erection of addi- 
tional quarters and a hospital at Columbus Barracks, in the State of 
Ohio; which was read twice by its title, and referred tothe Committee 
on Military Affairs. 

Mr. BLODGETT introduced a bill (S. 3614) to increase the efliciency 
of the Inspector-General’s Department; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

Mr. MITCHELL (by request) introduced a bill (S. 3615) to incorpo- 
rate the Eclectic Medical Society of the District of Columbia; which 
was read twice by its title, and referred to the Committee on the Dis- 
trict of Columbia. 

He also introduced a bill (S. 3616) for the relief of H. C. Stanton, of 
Roseburgh, Oregon, administrator of the estate of James Sinclair and 
his widow, Mary Sinclair, and for the relief of Erastus 8. Joslyn, of 
Colorado Springs, in the State of Colorado; which was read twice by 
its title, and, with the accompanying papers, referred to the Committee 
on Military Affairs. 

Mr. TELLER introduced a bill (S. 3617) granting a pension to T, 
R. Le Tellier; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Pensions. 

He also introduced a bill (S. 3618) granting certain lands in Colorado 
to the Lincoln County Ditch, Reservoir and Land Company; which was 
read twice by its title, and, with the accompanying papers, referred to 
the Committee on Public Lands, 

Mr, ALLISON introduced a bill (S. 3619) amending the act of July 
20, 1882, dividing the State of Iowa into two judicial districts, and for 
other purposes; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on the Judiciary. 

He also introduced a bill (S. 3620) to pay to Daniel T. Hedges and 
Edward B. Spalding, executors of Charles E. Hedges, deceased, the 
amount found due them by the Courtof Claims; which was read twice 
by its title, and referred to the Committee on Indian Affairs, 

Mr. PLUMB introduced a bill (S. 3621) for the relief of William W, 
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Martin;. which was read twice by its ders and with the accompanying 
pa referred to the Committee on Military Affairs. 

He also introduced a bill (S. 3622) to fix the time and places for hold- 
ing Federal courts in the district of Kansas; which was read twice by 


its title, and referred to the Committee on the Judiciary. 

Mr. WLEY introduced a bill (S. 3623) providing for additional 
leave of absence for employés of the Bureau of Engraving and Print- 
ing; which was read twice by its title, and referred to the Committee 
on Printing. 

Mr. COCKRELL introduced a bill (S. 3624) granting a pension to 
Ernest Ulrich; which was read twice by its title, and, with the accom- 
panying petition, referred to the Committee on Pensions. 

Mr. VOORHEES introduced a bill (S. 3625) increasing the pension of 
James Edgar Engle; which was read twice by its title, and referred to 
the Committee on Pensions, 

He also introduced a bill (8. 3626) increasing the pension of George 
J. Bond; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

He alsointroduced a bill (S. 3627) granting a pension to Elvin Brown; 
which was read twice by its title, and referred to the Committee on 
“Pensions. 

Mr. HEARST introduced a bill (S. 3628) to provide for a subsistence 
detachment, United States Army; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. MANDERSON introduced a joint resolution’(S. R. 76) to au- 
thorize Lieut, Henry It. Lemly, United States Army, to accept a posi- 
tion under the Government of the Republic of Colombia; which was 
read twice by its title, and, with the accompanying paper, referred to 
the Committee on Military Affairs. 


WEATHER REPORTS ON NEBRASKA. 


Mr. MANDERSON submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


CENSUS OF PROPERTY-OWNERS, MORTGAGES, ETC. 


Mr. COCKRELL submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Superintendent of the Census be directed to communicate 
to the Senate the instructions, rules, and regulations formulated by him for 
ao Henkes Pees the facts required by the act approved Fel Ty 27, 
1890, entitled “An act to require the Superintendent of the Census to ascertain 
the number of people who own farms and homes, and the amount of the mort- 
gage indebtedness thereon.” 


BUILDING FOR SUPREME COURT. 


Mr. HARRIS. On Saturday last the bill (S. 697) authorizing the 
urchase of asite for a building for the accommodation of the Supreme 
of the United States was passed. It provides for the obtaining 
of the square east of the Capitol for the Supreme Court building. A 
pue for obtaining title to the property, including condemnation, 
made, and the appraisement is to be made by five appraisers, the ap- 
raisement being subject to the ratification of the supreme court of the 
ct of Columbia. ‘The bill leaves it very doubtful as to whether 
the District supreme court, in considering the matter of ratification, 
could hear testimony on either side as to valuation. I have prepared 
an amendment which authorizes the Government or the owner of the 
He ons to introduce evidence upon that subject, so as to prevent the 
ding of the five appraisers from being an absolute finality. I have 
submitted it to the Senator from Vermont [Mr. MORRILL], who re- 
-ported the bill, and he is not opposed to the amendment at all, but 
quite with me that it is well enough to put it in. 

I therefore ask that the votes by which the bill was ordered to a third 
reading and passed be reconsidered; and then I propose to offer the 
amendment, when I hope the bill will be immediately passed and go 
to the House of Representatives. 

Mr. PASCO. Is the bill still in the Senate or has it been sent to the 
other House? 

Mr. HARRIS. Itis still in the Senate. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Tennessee to reconsider the votes by which the bill was or- 
dered to a third sore. Sponge 

The motion to reconsider was agreed to. 

The VICE-PRESIDENT. The bill is now before the Senate and 
open to amendment. 

Mr. HARRIS, In section 4, line 23, after the word ‘‘court,’? I move 
to insert: 

And when the question of ratification is considered by the court, both the 
United States and the owner of the land shall have the right to introduce testi- 
mony as to the value of the property and to be heard by counsel or otherwise, 

aha ill wan CdA tbo Lopni Skin inl toeding, 

e bill was to ora ing, read the 
third time, and passed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. PAYNE, it was 
Ordered, That the papers in the case of George S. Fisher be withdrawn from 
the files of the Senate and referred to the Committee on Foreign Relations, 


COINAGE OF SILVER. 


The VICE-PRESIDENT. The Chair lays before the Senate a con- 
current resolution coming over from a previous day. It will be read. 

The Chief Clerk read the concurrent resolution submitted yesterday 
by Mr. PLUMB, as follows: 

Be tt resolved by the Senate (the Hi Represeniats curring), That 
Secretary ct ytd chen thy and ning ty om Ys directed ey sent Po ‘Trea 
ury purchases and coinage of silver bullion to the maximum amount author- 
ized by ‘‘An act to authorize the sreaee of the standard silver dollar and to 
restore its legal-tender character,” which act was passed over the veto of the 
President and became a law February 23, 1878. 

Mr. EUSTIS. I offer an amendment to the pending resolution. I 
wish to say to the Senator from Kansas that I am in favor of the pas- 
sage of the resolution. 

The VICE-PRESIDENT. The amendment offered by the Senator 
from Louisiana will be read. Is it presented as a substitute ? 

Mr. EUSTIS. No; as an additional resolution. 

The CHIEF CLERK. Itis proposed to add as an additional resolution: 


Resolved, That in the opinion of Congress free coinage of silver money is es- 
sential to a sound financial policy and demanded by all the legitimate interests 
of the country, and therefore all laws and parts of laws limiting the coinage of 
silver ought to be repealed, 

Mr. PLUMB. The Senator from Oregon [Mr. MITCHELL] gave no- 
tice some days since that to-day, at the close of the morning b 
he would ask the Senate to set aside the pending business in order that 
he might make some remarks upon a joint resolution heretofore intro- 
duced by him. I will consent, if the Senate is willing, that my reso- 
lution shall be informally laid aside in order that the Senate may pro- 
ceed to the consideration of that joint resolution for the of 
enabling the Senator from Oregon to submit the remarks to which I 
have referred. 

Mr. MITCHELL, Iam much obliged to the Senator from Kansas. 
I will ask that the resolution of the Senator from Kansas be infi 
laid aside for the purpose of taking up the joint resolution (S, R. 65) pro- 
posing an amendment to the Constitution of the United States 
viding for the election of Senators by the votes of the qualified elect- 
ors of the States. 

The VICE-PRESIDENT. Is there objection to the request made 
by the Senator from on? 

Mr. HOAR. I suppose the Senator from Kansas does not t s0 
very important a resolution as the one he has presented, and which it 
is proposed to lay aside informally, to be adopted by the Senate with- 
out a discussion which would extend probably beyond what remains 
of the morning hour. Therefore when the Senator from Oregon has 
concluded his remarks I shall ask the Senator from Kansas to yield 
to me to call up the motion to reconsider the vote by which the Eck- 
ington and Soldiers’ Home Railroad bill was sar It will take, I 
suppose, but a few minutes to dispose of it, if the Senator from Oregon 
will leave time in the morning hour. 

Mr. PLUMB. I do not wish to say now that I shall yield for that, 
though probably I shall be willing to yield until 2 o’clock. 

Mr. HOAR. That is all I propose. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had agreed to the amendments of 
the Senate to the bill (H. R. 3376) authorizing the construction of a 
bridge across the Red River of the North. 

The message also announced that the House had passed a concurrent 
resolution for the printing of 25,000 copies of House bill No. 9416, and 
including the report of the committee and the views of the minority, 
in pamphlet form. 

‘The message further announced thatthe House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. 1296) to increase the pension of Mrs. Henrietta O. 
Whitaker; 

A bill (H. 


len; l 

A bill (H. R. 8250) to amend an act entitled “‘An act authorizing the 
construction of a high wagon-bridge across the Wisconsin River st or 
near Sioux City, Iowa,” approved March 2, 1889; and 

A bill (H. R. 9522) to provide necessary vaults for the security of the 
public money in the custody of the Treasurer of the United States. 


ELECTION OF SENATORS. 


The VICE-PRESIDENT. The jointresolution called up by the Sen- 
ator from Oregon will be read. 

The Chief Clerk read the joint resolution, as follows: 

Resolved by the Senate and House of Representaté the United Stat Ameri: 
in a O DoR vor (teoo-thirds of each a A pr ma That the Tol- 
lowing amendment to the Constitution of the United States be proposed to the 

ures of the several States; which, Pr preg ee by three-fourths of said 


R. 4461) granting an increase of pension to Laura L. Wal- 


tution, namely: 


gy raapte shall become and be a part 
ke out the word “ Legislature,” in the first clause of section 3 of Article I, 


- 
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and substitute in lieu thereof the words “ qualified electors; ” so thatsaid clause 
shall be as follows: 

“The Senate of the United States shall be composed of two Senators from 
each State, chosen by the qualified electors thereof for six years; and each Sen- 
ator shall have one vote.” 

Mr. MITCHELL. Mr. President, when the convention whose buis- 
ness it was to revise the then Federal system of government and frame 
a constitution for the United States met at Philadelphia, on the 14th 
day of May, 1787, one of the first questions that engaged the attention 
of that distinguished body of men, after having determined that the 
legislative power of the new government should be vested in a Con- 
gress to consist of two separate Houses, was the mode or manner by 
which the members of those two Houses, respectively, should be elected. 
From the first there seemed to be quite a strong approach toward a 
consensus of opinion among the members that those of the House, or 
the House of Delegates, as it was designated in the original plan, should 
be chosen by the people, although, on the final vote in the convention 
as to whether the members of the Honse of Representatives should be 
elected by the people, two States, New Jersey and South Carolina, voted 
no; the States of Connecticut and Delaware were divided; while Mas- 
sachusetts, New York, Pennsylvania, Virginia, North Carolina, and 
Georgia voted in the affirmative. Koger Sherman, of Connecticut, 
Elbridge Gerry, of Massachusetts, and Pierce Butler, of South Caro- 
lina, contended vigorously against the policy of the election of mem- 
bers of the House by the people, insisting ably and with marked per- 
sistency that they should be chosen by the Legislatures of the States, 
respectively, substantially in the same manner as United States Sena- 
tors are now chosen. RogerSherman in the course of the debate made 
this declaration: *‘ The people immediately should have as little to do 
as may be about the Government,” Any man in public life who would 
to-day dare to venture such a declaration would be by his constitu- 
ents, and rightfully, too, hurled into political oblivion with a rapidity 
res S eiaa as grotesquely picturesque as it would be absolutely 


ta 

Opposed to these views, however, the clarion voices of James Madi- 
son, of Virginia, James Wilson, of Pennsylvania, and others were heard 
in effective advocacy of the rights of the people and in favor of the elec- 
tion of members of the national House of Representatives by the peo- 

le. Mr. Madison declared that he ‘‘ thought that the great fabric to 
raised would be more stable and durable if it should rest on the 
solid foundation of the people themselves than if it should stand merely 
on the pillars of the Legislatures,” while James Wilson, of Pennsy]- 
vania, in his advocacy of elections by the people said: ‘‘I am in favor 
of raising the Federal pyramid to a considerable altitude, and for that 
reason I wish to give it as broad a base as possible. No ment,” 
said he, ‘‘can long subsist without the confidence of the people.” 

The mode, however, in which the States, respectively, should elect 
their Senators was a subject which led to a very wide diversity of ex- 
pression of opinion. And it is worthy of note that the plan finally 

upon, namely, election by the Legislatures of the States, respect- 
ively, so far from being in accord with what seemed to be the prevail- 
ing views at the opening of and during the major part of the discussion, 
was the result of a compromise of contlicting views—a plan adopted ap- 
parently nôt so much as the result of conviction after extended debate 
and careful consideration as upon that necessity which compelled con- 
cessions on all sides and sacrifices to a very great extent of individual 
opinions to the end that an agreement might be reached, and that the 
exhortation of Mr. Randolph might not go unheeded when he implored 
the convention, to use his own language, ‘‘not to suffer the present 
opportunity of establishing general peace, harmony, happiness, and 
liberty in the United States to pass away unimproved.”’ 

It was the result finally of advice such as Dr. Franklin gave in dis- 
cussing that and cognate questions in the convention. Among other 
things intended to have its influence in bringing about an agreement 
in the convention he said: 

When a broad table is to be made and the edges of planks do notfit, the art- 
ist takes a little from both and makes a good joint. In like manner here both 
sides must part with some of their demands in order that they may join insome 
accommodating proposition. 

These divergent opinions took wide scope, ing all the way from 
the aristocratie or monarchical notion that the Senate should be chosen 
by the Executive out of acertain number of persons to be nominated by 
the individual Legislatures, as strongly advocated by Gouverneur Mor- 
ris, of New York, Mr. Read, of Delaware, and others, to the democratic 
idea, as strenuously and with great ability and persistency advocated 
by Mr. Wilson, of Pensylvania, andothers, to the effect that the Senate, 
like the House, should be chosen by the people, 

Tn fact, four different plans of choosing Senators were proposed in the 
convention that framed the Constitution, each one of which had able 
and persistent advocates. The first was that they be chosen by the 
President of the United States; the second, by the Honse of Delegates, 
or, 2s it is now, the House of Representatives; the third, by the Legis- 
latures of the States, respectively; and, the fourth, by the people. 

In the plan proposed by Mr. Edmund Randolph, of Virginia, and 
embodied in the series of resolutions, fifteen in number, submitted by 
him early in the proceedings of the convention, he proposed that the 
members of the first branch, as the proposed Heuse of Delegates or 


a was then designated, should be chosen by the people 
of the several States, while he insisted that the members of the Sean 
branch, as the proposed Senate was then called, should be elected, not 
by the people, not by the Legislatures of the States, not by the execu- 
tive, but by the members of the first, that is, of the House of Dele- 
= or House of Representatives, out of a certain, or, to use his own 

guage, ‘‘a proper number,*’ of persons nominated by the individual 
Legislatures of the seyeral States. 3 

In the original plan of the Constitution, submitted by Mr. Charles 
Pinckney, of South Carolina, and which provided that the legislative 
power of the new government should be vested in a to con- 
sist of two separate Houses, one to be called ‘‘the Houseof Delegates,” 
the other ‘the Senate,” the mode of electing members of the two 
Houses, respectively, suggested by Mr. Randolph in his series of reso- 
lutions was, with a single exception, adopted. In this plan it was 
provided that the members of the House of Delegates should be chosen 
every year by the people, and that the Senate should be elected or 
chosen by the House of Delegates, without any nominations of sugges- 
tions from either the Legislatures or the people of the States, respect- 
ively. The omission in this plan to permit either the Legislatures or 
the people of the States to have any voice whatever in the matter 
marked the only difference between the plan proposed by Mr. Edmund 
Randolph and that submitted by Mr. Charles Pinckney. 

Alexander Hamilton, in the paper said to have been communicated 
by him to James Madison about the close of the convention in Phila- 
delphia, in 1787, and which, it is claimed by contemporaneous author- 
ity, he declared delineated the constitution which he would have 
wished to be proposed by the convention—and the principles which it 
enunciated he is said to have declared during the deliberations of the 
convention—suggested the electoral systemas a mode of electing United 
States Senators, a system something similar to that which was finally 
adopted for the election of President and Vice-Presidentof the United 
States. In section 1 of article 3 of his ideal constitution it was pro- 
vided as follows: f 

The Senate shal! consist of personsto be chosen, exceptin the first instance, 
Lg aye elected for that purpose by the citizens and inhabitants of the sev- 


States comprehended in the Union, who shall have in their own right or 


in the right of their wives an estate in land for nof less than life or a term of 


years whereof at the time of giving their votes there shall be at least fourteen 
years unexpired. 

He also would have provided that Senators should hold their office 
during good behavior, removal only by conviction on impeachment for 
some crime or misdemeanor. His plan also involved the right of Sen- 
ators to vote by proxy in theSenate, but no Senator who was present 
should be proxy for more than two who were absent. 

From what has been said it will be seen that the plan of electi 
Senators by the Legislatures of the States, respectively, as finally 
to by the men who framed the Constitution of the United States, was 
a compromise, in every sense of the term, between widely divergent 
and conflicting views among the members of that memorable conven- 
tion on that important subject, the one view being, as very properly 
characterized by Mr. Gerry, of Massachusetts, ‘‘A stride toward mon- 
archy,” that is, the choosing of United States Senators by the Presi- 
dent of the United States; the other that of pure democracy, or the 
right of the people to control, and, hence, the election of United States 
Senators by the people. An impassable gulf separated the framers of 
our fundamental law in their opinions on this important question, and 
on the cognate question as to what ratio of representation the States, re- 
spectively, should bave in the Senate of the United States. Tosuchan 
extent did the contention proceed that for a time the dissolution of the 
convention was threatened and the defeat of the great purposes in view 
became imminent. 

But through the wise counsels of Dr. Franklin, Edmund Randolph, 
James Madison, and others, mutual concessions were made all around, 
and in a spirit of compromise the friends of the people and the advo- 
cates of the right of the people to be heard, not only on all great gov- 
ernmental questions, but also in the selection of the men who are to 
frame the laws of the country, reluctantly surrendered something of 
their opinions, while those who held to the monarchical idea that the 
President should choose Senators and those who held to the equally 
absurd theory that the Senators should be elected by the House of Rep- 
resentatives also surreidered something of their aristocratic and mo- 
narchical notions, andas a result the convention finally met oncommon 
ground and decided that the Senate should he chosen by the Legisla- 
tures of the States, respectively. 


It was during the discussion of this question as to the ratio of rep- _ 


resentation each State should have in the Senate of the United States, 
when State was arrayed against State, and the debate on the question 
as to whether a State, however small in territory, population, wealth, 
influence, and power, should have in the Senate of the United States 
the same representation as that of each and every other State, not ex- 
cepting that one greatest in any or all of these elements combined, was 
at fever heat, and the prospects of an agreement seemed almost hope- 
less, that Dr. Franklin, rising in his place, astonished the convention 
by interrupting its p i with that memorable appeal to its 


members to call to their aid a superintending Providence. 
The speech of the great philosopher on that occasion, pregnant with 
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simplicity and characterized throughout with an unquestioned honesty 
of purpose and devout earnestness that could but command the pro- 
foundest respect of those of every creed or shade of religious belief, or 
even of disbelief, was one the echoes of which shall finda home in the 
memories of generations to come, with an influence for good, so long as 
the spirit of christianity shall find an abiding-place among the chil- 
drenof men. Although familiar toall here, I trust I shall be pardoned 
for reproducing it in this connection, that it may have a place in the 
of the Senate. He said: 


Mr, President, the small progress we have made after four or five weeks’ close 
attendance and continual reasonings with each other—our different sentiments 
on almost every question, several of the last producing as many noes as ayes— 
is, methinks, a melancholy proof of the imperfection of the human understand- 
ing. We, indeed, seem to feel our own want of political wisdom since we have 
been running about in search of it, We have cone back to ancient history for 
models of government, and examined the ditferent forms of those republics 
which, having been formed with the seeds of their own dissolution, now no 
longer exist. And we have viewed modern states all round Europe, but find 
none of their constitutions suitable to our circumstances. 

In this situation of this assembly, groping, as it were, in the dark to find po- 
litical truth and scarce able to distinguish it when presented to us, how has it 
happened, sir, that we have not hitherto once thought of humbly applying to 
the Father of Light to illuminate our understandings? In the beginningof the 
contest with Great Britain, when we were sensible of danger, we had dail 
prayer in this room forthe Divine protection. Our prayers, sir, were heard, 
and they were graciously answered. All of us who were en; in the strug- 
gle must have o frequent instances of a superintending Providence in 
our fayor, To that kind Providence we owe this happy opportunity of con- 
sulting in peace on the means of establishing our future national felicity. And 
have we now forgotten that powerful Friend? Or do we imagine that we no 
Jonger need His assistance? I baye lived, sir, a long time, and the longer I 
live the more convincing proofs I see of this truth: that God governs in the 

ofmen, And ifa sparrow can not fall to the ground without His notice 
is it probable that an ent re can rise without His aid? 
*We have been assured, sir, in the sacred writings that "except the Lord 
builds a house, they labor in vain that build it.” I firmly believe this, and I 
also believe that without His concurring aid we shall succeed, in this political 
building, no better than the builders of Babel. We shall be divided by our 
little partial local interests; our projects will be confounded; and we ourselvea 

become a reproach and by-word down to future ages, And, what is 
worse, mankind may hereafter, from this unfortunate instance, despair of es- 
tablishing governments by human wisdom, and leave it to chance, war, and 


par g aea EIA beg lenve to move that henceforth prayers imploring the assist- 
ance of Heaven and its blessings on our deliberations be held in this assembiy 
every morning before we proceed to business, and that one or more of the 
clergy, of this city be requested to officiate in that service. 

. Sherman seconded the motion. 

This memorable speech was made June 28, 1787. ` In eighty days 
from that date the convention completed its labors and the Constitu- 
tion was signed. 

When the last member of the convention had signed his name Dr. 
Franklin, we are told in the Madison papers, looking towards the Pres- 
ident’s chair, at the back of which a rising sun happened to be painted, 
observed to a few members near him that painters had found it difficult 
to distinguish in their art a rising from a setting sun. ‘I have,” said 
he, ‘‘ often and often in the course of the session and the vicissitudes 
of my hopes and fears as to its issue looked at that behind the Presi- 
dent without being able to tell whether it was rising or setting; but 
now at length I have the happiness to know that it is a rising and not 
a se sun,” 

Nearly one hundred and three years have elapsed since that Consti- 
tution received the signatures of all the members save three of that dis- 
tinguished convention, the three exceptions being Mr. Randolph of 
Virginia, Mr. Madison of Virginia, and Mr. Gerry of Massachusetts. 
It is a document which as a whole is worthy of the men who framed it. 
As a fundamental charter of government it is unexcelled in the listof 
governmental charters of either ancient or modern times. Ithas stood 
the tempests of a century, unscathed by civil contention, unharmed by 
the fires of internecine war, and, asa whole, stands pre-eminent, second 
to none in wisdom and in architectural strength and beauty among all 
the uninspired productions of the world. Butdoes it follow by reason 
of this that neither the wisdom of one hundred years, the altered con- 
ditions of things, nor yet the changed opinions of men, wrought by an 
ever-advancing and constantly enlightening civilization, upon the ques- 
tion of the political and personal rights of the masses, or the changed 
conditions in the mental, moral, and social status of the nation and of 
the people of the several States, as compared with those of a century 
ago, should not suggest advisable and important changes in the funda- 
mental charter? Already fifteen changes have been made in the Con- 
stitution of the United States, and who to-day will rise in his place and 
insist that they or any of them were not well advised? 

In every one of these, gradually and step by step, with a stately 
and captivating grandeur, the doors of individual liberty have been 
widened, the sphere of human rights enlarged, and the spirit of mon- 
archy rebuked. 

The first ten of these were proposed to the legislatures of the several 
States by the First Congress, which met om the 25th day of September, 
1789, just two years and eight days after the completion of the Consti- 
tution by the convention, and all of which were ratified by the requi- 
site number of States on or before December 15, 1791, the first to give 
its assent to these several amendments being the State of New Jersey, 
which ratified them November 20, 1789, the last being Virginia, which 
gave its assent a little over two yearslater, December 15,1791. Letus 


recall for a moment the nature and tendency of these several amend- 


rope ck Sanh i their order logically to the pending proposi- 


By the first of these Congress is prohibited from making any law ‘‘ re- 
specting an establishment of religion, or prohibiting the free exercise 
thereof, or abridging the freedom of speech or of the press, or the right 
of the people peaceably to assemble and to petition the Government fora 


redress of grievances.” Whata great stride was this in the interest of 


freedom of thought and action in respect of religious liberty! Whata 
magnificent guaranty to the freedom of speech and the right of petition! 
Is it not marvelous that these three great questions of such ite im- 


portance to the citizen should have been overlooked by the wise men 
who were members of the Constitutional Convention ? 

By the second amendmenta further step in the interest of the people 
was taken when it was provided that inasmuch as a well lated 
militia was necessary to the security of a free State, therefore the 
right of the people to keep and bear arms should not be infringed; and 
by the third amendment still further guaranties to the citizen were ex- 
tended by the declaration that ‘‘no soldier in time of peace’’ should 
“be quartered in any house without the consent of the owner, nor in 
time of war but ina manner to be provided by law.” But still further 
enlarged and important guaranties were extended in the fourth amend- 
ment, which asserted that “the right of the people to be secure in their 
persons, houses, papers, and effects against unreasonable searches and 
seizures shall not be violated;”’ that ‘no warrant shall issue but upon 
probable cause, supported by oath or affirmation, and particularly de- 
roast the place to be searched and the persons or things to be 
seized. 

But still onward in the enlargement of the rights of the citizen and 
in the direction of his more adequate protection did Congress move in 
submitting the fifth amendment to the Legislatures of the several States, 
in which it was declared that no person should be held to answer for a 
capital or otherwise infamous crime unless on a presentment or indict- 
ment of a grand jury, except in certain cases in time of war or public 
danger, and thatno person should be subject for the same offense to be 
twice putin jeopardy of life or limb, and further that he should not 
be compelled in any criminal case to be a witness against himself or be 
deprived of life, liberty, or property without due process of law. But 
not only this, but that private property should not be taken for public 
use without just compensation, 

By the sixth amendment every person accused of crime is guarantied 
the right of a speedy as well as a public trial by an impartial jury of 
the State and district wherein the crime shall have been committed, 
and to be informed of the nature and cause of the accusation, to be con- 
fronted with the witnesses against him, and to have compulsory process 
op obtaining witnesses in his favor and the assistance of counsel for his 

efense. 

But still another grand step had to be made in the direction of pro- 
teetion to the civil rights of the citizen, and this was done by the 
seventh amendment, which guaranties to each person who has a suit at 
common law where the value in controversy exceeds $20 the right of 
trial by jury—a right for which armies had contended and unnumbered 
thousands had been slain on the battle-fields of Europe centuries before. 

But still further consideration was given to all persons living beneath 
the shadow of the American flag, who might be accused of crime, by the 
provisions of theeighth amendment, which declares that ‘‘excessive bail 
shall not be required, nor excessive fines imposed, nor cruel and un- 
usual punishments inflicted;’’? while, out of abundant caution, to the 
end that every right of the people might be preserved, it was affirmed 
in the ninth amendment that the enumeration in the Constitution of 
certain rights should not be construed as a denial or disparagement of 
others retained by the people; while, still further protection to both 
the States and the people of the States was accorded by the tenth amend- 
ment, which declares that the powers not delegated to the United States 
by the Constitution nor prohibited by it to the States are reserved to 
the States respectively or to the people. 

So, Mr. President, it will be seen that the first ten amendments sub- 
mitted by the first Congress that assembled after the Constitution was 
framed, severally and as a whole, were in the direction of the extension 
of the rights and interests of the people. 

The eleventh amendment, relating solely to civil rights and remedies, 
provided that the judicial power of the United States should not be 
construed to extend to any suit in law or equity commenced or prose- 
cuted against one of the United States by citizens of another State 
or by citizens or subjects ofany foreign state; while the twelfth amend- 
ment relates to the manner of the election of President and Vice-Presi- 
dent of the United States, 

And now, having attracted attention to these twelve amendments, 
we find ourselves in the presence of the thirteenth, the greatest and 
grandest of all, one which stands pre-eminent among its fellows, the 
great central star of the constellation, the one by which our Constitu- 
tion was purged of its recognition of the colossal crime of the age and of 
the world, that of slavery in man. By it the shackles were unfettered 
from the limbs of four million of our coun’ en, and by it liberty 
was proclaimed throughout the land, to the b. man as well as the 
white man, 

‘‘ Neither slavery nor involuntary servitude,” says this inspiration 
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the party shall have been duly con exist within the United 
States or any place subject to their jurisdiction.” And ‘‘ Congress 
shall have power to enforce this article by appropriate legislation.” 

But personal liberty was not the only right to which the freedman 
and former slave was entitled; hence advanced another step 
in the direction of equal human rights, and by that equally great amend- 
ment, except that it related to the political rather than the personal 
rights of man, which followed closely in the wake of the former, ren- 
dered imperative by public sentiment aroused to that degree that re- 
pelled and frowned down all successful opposition, the panoply of citi- 
zenship, with all its attendant dignities, privileges, and powers, was 
thrown around the former slave. The new-born freeman and the weary 
and worn bondman emerged by virtue of these two great amendments 
to the fundamental law from the darkness of slavery into the great 
open sphere, not only of personal liberty, but of equal American citi- 
zenship. ‘‘All ns,’’ says the fourteenth amendment, ‘‘born or 
naturalized in the United States, and subject to the jurisdiction thereof, 
are citizens of the United States and of the State wherein they reside,” 

But not only so. This great amendment went further in the protec- 
tion of the rights of the people by inhibiting the States respectively 
from making or enforcing any law which should abridge the privileges 
or immunities of citizens of the United States, and still further by plac- 
ing upon each State a prohibition against its power to deprive any per- 
son, either white or b of life, liberty, or property without due 
process of law, or to deny toany person within its jurisdiction the equal 
protection of the laws. And by this same amendment it was further, 
among other things, forever settled that the validity of the public debt 
of the United States authorized by law, including debts incurred for 
the payment of pensions and bounties for services in suppressing insur- 
rection or rebellion, should never be questioned; and not only so, but 
that neither the United States nor any State should ever assume or pay 
any debt or obligation incurred in aid of insurrection or rebellion against 
the United States, or any claim for the loss or emancipation of any slave, 
pr aM, all such debts, obligations, and claims should be held illegal 
and voi 

And finally, rising to the dignity and grandeur of the occasion, the 
Congress of the United States of America proposed and the States, in 
their political capacity as States, accepted the fifteenth amendment, iu 
which it was declared as part and parcel of our great fundamental char- 
ter that the right of citizens of the United States to vote should not be 
denied or abridged by the United States or by any State on account of 
race, color, or petig condition of servitude; and, further, that the 
Congress should have power to enforce this article by appropriate legis- 
lation. 

And thus we find that gradually, step by step, through a series of 
fifteen amendments, has it been demonstrated that the Constitution, as 
originally framed, was deficient in almost innumerable respects in those 
guaranties of individual rights which are now vouchsafed to the people 
by virtue of these several amendments. 

Mr. GIBSON, Will the Senator allow me to ask a question for in- 
formation ? 

Mr. MITCHELL, Certainly. 

Mr. GIBSON. I ask whether the fourteenth amendment does not 
contain the first and only definition of citizenship of the United States 
in the Constitution, and was not intended to overthrow the doctrine of 
citizenship as laid down by the Supreme Court of the United States in 
the Dred Scott case, thed: that we were citizens of the United States 
only by virtue of being citizens of the several States; in other words, 
to create a citizenship of the United States that should not be depend- 
ent upon citizenship of the several States of the Union, as was held by 
Mr. Blaine in his work Twenty Years in the Congress of the United 
States? I believe he says that amendment created national citizen- 
ship and subordinated State citizenship to it, and consequently an al- 
legiance to the Government of the United States superior to our alle- 
giance to the States whereof we might be citizens. 

Mr. MITCHELL. Mr. President, the suggestion of the Senator from 
Louisiana relates to a question which 1 did not intend to discuss at all, 
and to which I have only alluded in passing for the purpose of show- 
ing the steps that were taken step by step from the first amendment 
made to the Constitution of the United States to the last amendment 
made to that instrument. 

Mr. GIBSON. I do not wish to embarrass the Senator from Oregon. 

Mr. MITCHELL. It is no embarrassment at all. 

Mr. GIBSON. But I wish to know whether these constitutional 
amendments were not intended to embody what are called ‘the fruits” 
of the civil war, namely, to abolish slavery and to extinguish secession. 

Mr. MITCHELL. ‘There is no question about that. As far as that 
eae Ishall be glad to discuss that question at some other 

me, 

e GIBSON. I merely asked in order to get the Senator’s own 
opinion. 

Mr. MITCHELL, Theobject undoubtedly of all these amendments 
_ to incorporate into the fandamental Jaw of the country the results 
of the war. ` 
Mr. GIBSON. Of course, Mr. President, I do not intend to intrude 


in our fundamental charter, ‘‘ exceptasa pein pareari marein 
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upon the Senator’s time nor upon hisattention in any way, but I wanted 
to suggest to him and to the country that if there was a necessity to 
adopt the fourteenth amendment as well as the thirteenth amendment 
of Constitution it was because as it came to us from our fathers 
there was to be found in it some guaranties, some justification, for 
slavery and for secession. 

Mr. MITCHELL, The Senator is aware that a very large new ele- 
ment came into the body politic by the abolition of slavery and by the 
adoption of the thirteenth amendment, and the object undoubtedly of 
all these amendments, as I have stated before, was to incorporate into 
the fundamental law beyond all question the fruits which were the re- 
sult of the war, and to put beyond question or cavil the status of the 
former slave in to the question of citizenship. 

Mr. DAWES. I should like to inquire of the Senator from Louisi- 
ana—— 

The PRESIDING OFFICER (Mr. SPOONER in the chair). Doesthe . 
Senator from Oregon yield to the Senator from Massachusetts? 

Mr. MITCHELL, Certainly. 

Mr. DAWES. I ask the Senator from Louisiana whether he holds 
that there are two classes of ci one citizens of the United States 
a the other citizens of the State as distinct and separate from each 
other. 

Mr. GIBSON. Well, Mr. President, I can only say that perhaps there 
are fourclasses of citizens, There arecitizens of the United States, citi- 
zens of the States, citizens of the counties, and citizens of the towns. 

Mr. DAWES. My idea was to inquire of the Senator whether hein- 
tended to state that there are citizens of the United States who are not 
citizens of the States or citizens of the States who are not citizens of 
the United States also, 

Mr. GIBSON. None, and I will go further and say that under the 
fourteenth amendment, as it recites itself, every ronn born within 
the jurisdiction of the United States is a citizen of the United States, 

Mr. MITCHELL. No doubt about that, 

Mr. GIBSON. And that citizenship and allegiance are correlative 
terms, and that under that amendment our allegiance is due now to 
the Government of the United States, and not to the several States of 
which we happen to be citizens; but before that amendment was adopted 
I might have given a different answer to that question, as I did practi- 
cally, by maintaining the doctrine that, being citizens of our several 
States and, by virtue of such State citizenship only, citizens of the 
United States, State citizenship was not subordinated but superior to 
citizenship of the United States, and that therefore our allegiance was 
due to our States. 

Mr. MITCHELL. Now, Mr. President, we will go on with the argu- 
ment on the main question. 

The wisdom of the amendments that have been adopted will not be 
denied by any. I think certainly not isd the Senator from Louisiana 
(Mr. GIBSON]. That they were deemed advisable and were adopted 
ought to be a sufficient answer to the suggestion so uently urged 
that it is something akin to sacrilege to attempt to question either the 
wisdom or action of the men who framed the Constitution? 

True, they were the fathers—good and great, and their names and 
memories are as imperishable as the stars—but, after all, Mr. Presi- 
dent, they were human; good, wise, and great, itis true, but men, never- 
theless, and subject to all the infirmities of men, and they lived, and 
acted, and died over one hundred years ago, They had not the hene- 
fits of that experience, education, and knowledge that must necessarily 
come to all through the long period of a century. The ever-rising tide 
of intellectual development and educating experience that a hundred 
years must bring can not fail to ciacisit add to human knowledge 
and the fitness of men for every department of life. 

While we revere the names and memories, therefore, of the men who 
framed in the first instance the Constitution of our country, who in all 
this broad land will insist that the adoption of the thirteenth, four- 
teenth, and fifteenth amendments to the Constitution, or any one of 
them, was any reflection either apon the intelligence, wisdom, patriot- 
ism, or good faith of the framers of our Constitution. : 

The men who framed the Constitution, conceding the probable neces- 
sity of amendments in the future, did not leave the question either as 
to the right to amend or the mode of doing it an open one, but wisely 
provided in that instrament the means whereby amendments could be 
made, Article V of that instrument provides as follows: 
shall ones Neko Serie totals OSIO on on the AN of the 

tures of two-thirds of the several States, shall call a convention for pro- 
posing amendments, which, in either case, shall be valid to all intents and pur- 
as part of this Constitution, when ratified by the Legislatures of three- 
fourths the several States, or by conventions in three-fourths thereof, as the 
one or the other mode of ratification may be proposed by the Congress. 

It isin pursuance of this grant of power the pending amendment 
has been submitted. And now, what are some of the reasons why this 
amendment should be deemed advisable? They must be apparent 
from what hasalready been said. Itis submitted they are in a great 
measure akin in importance to, and not by any means distantly re- 
lated from, those which led to the adoption of the thirteenth, four- 
teenth, and fifteenth amendments, The aw Spar ae it is believed, is 
elemental as well as fandamental when considered in connection with 
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the underlying princi 
right to vote 


is based. The 
to every citizen, and which can not be denied or 
abridged either by the United States or by any State on account of 


Je upon which individual 


race, color, or previous condition of servi carries with it the im- 
plication, except asthat implication is destroyed by another provision 
of the Constitution, the right to exercise such privilege not only freely 
but directly, and not through the medium of a vicarious agent. 

Menibers of the National House of Representativesand United States 
Senators, as also the President of the United States, are, under our sys- 
tem, recognized as elective officers as contradistinguished from those— 
Federal judges, for instance—who do not come within that ry, 
but are appointed. But in all elective officers each individual voter 
has a special interest, which it is presumed he has, under our general 
system of a right to at the ballot-box. That right, 
it is submitted, should not be charged with restrictions which prevent 
its full, fair, and effective exercise. What the citizen is permitted to 
do indirectly and through the means of a proxy or vicarious power in 
the matter of suffrage he should be permitted to do, it is submitted, 
directly and in his own right and in his own proper person. If thein- 
dividual voter has any interest to be represented by a Senator of the 
United States apart from that general interest he has in the mainte- 
nance of the dignity and the preservation of the rights of the State in 
its sovereign or political capacity—and it is believed he has, or at least 
should have if he has not—and if he has a right to represent that in- 
terest in any manner whatever at the ballot-box, as it is believed he 
has or should have, then he should be permitted to do it directly and 

not by indirection, in person and not by proxy. 
~ It is not always true that agents carry out the wishes of the princi- 
pal. It is not always true that A, who is a candidate for the Legisla- 
tare and is voted for by B under the belief on the partof B, or perhaps 
under a pledge, either a pit ot implied, from A, that he will vote for 
B’s choice for Senator, the wishes of B in the vote he may ulti- 
mately give for Senator. His position, for instance, may from the first 
have been honestly misunderstood or he may violate his pledge given 
directly or indirectly. The latter, however, is not among the proba- 
bilities, and perhaps is of rare occurrence, and certainly not possible 
with an honorable man. To fail to carry out the express or implied 
wishes of the voter in this regard would be equivalent to the act of a 
Presidential elector in refusing to obey his implied pledge, and which 
no Presidential elector in this country could be guilty of with any hope 
of mop from the unqualified denunciation and condemnation of all 
honorable men, But, take it altogether, the choice which the people 
have as a rule in the election of United States Senators under our pres- 
ent system is involved in so many uncertainties and surrounded with so 
many restrictions that virtually they have no voice atall in relation toit. 

One great objection, therefore, to the present system of electing Sena- 
tors by the Legislatures of the respective States is that the power and 
right of the individual voter are hedged about and circumscribed, his 
will is manacled, his volition paralyzed. He can not vote for hischoice. 
He can not, in fact, vote directly at all, but must content himself with 
casting a vote for members of the Legislature who may or may not, as 
has been stated, properly represent his wishes in the vote they may cast 
for Senator. The system is unrepublican, not democratic, and vicious 
in all respects. It carries with it the implication that the people, the 

ified voters of a State, are for some reason unfit for the full exer- 
cise of the elective franchise in the choice of high Government officials, 
except in a qualified and largely restricted sense. Itis in practical pur- 
pose and effect a declaration that for some occult reason, which is in no 
way made manifest, it is unsafe and prejudicial to the public interests 
to commit the election of Senators to a vote of the people. 

It is a reflection either upon the honesty or capacity, or both, of the 
voting class of the several States, while its tendency to wound the sen- 
sibilities of the voter in depriving him of his right as a sovereign to 
vote directly for his choice, and thus in a measure separate the people 
from the choice of the Legislature, and mar the harmony and unity of 
feeling which ought to exist between the masses of the people and their 
representatives, whether of the House or Senate, is manifest to all. It 
carries with it the same vice that is to-day rapidly rendering fhe elect- 
oral system in the election of President and Vice-President obnoxious 
to the great massesof the people. Theinjustice and unfairness of that 
system are exemplified in every Presidential election. They were made 
conspicuous in 1845, when the cm, aga vote of about 5,000 cast for 
. Mr. Birney in the State of New York resulted in gin the whole 

electoral vote of that great State to Mr. Polk, and thus electing him 
- President of the United States over Mr. Clay. In that election Mr. 
Polk received considerably less than 50 per cent. of the popular vote, 
. yet he received 62 per cent. of the electoral vote. In 1848 General 
Taylor received but 47 per cent. of the popular vote, but receiving 
56 per cent. of the electoral vote he was elected. In 1852 Mr. 
Pierce received but a small fraction over a majority of the popular 
vote, yet he was elected by 85 per cent. of the electoral vote. In 
1856 Mr. Buchanan lacked 5 per cent. of receiving a majority of the 
poue vote, receiving only 45 -per cent., but still he was elected 

dent becanse he received 59 cent. of the electoral vote, Even 
received only 40 per cent. of the 
cent, of the electoral vote he was 
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elected. In 1864 Lincoln had 55 per gent. of the popular yote and 91 
per cent, of the electoral vote. Grant in 1868 per cent. of the 
vote and in 1872 55 per cent.; while in his first election he had 
per cent. and in 1872 81 per cent. of the electoral vote. Hayes 
had as per pages of the popular and 50} per cent. of the electoral vote. 
Garfield had a small fraction over 50 per cent. of the popular vote, but 
60 per cent. of the electoral vote. Cleveland had 48} per cent. of the 
pular vote and 54} per cent. of the electoral vote, while President 
Frarriso m had a fraction over 48 per cent. of the popular vote and 58} 
per cent of the electoral vote. 

Mr. HOAR. May I inquire of the Senator whether those figures do 
not largely result from the fact that the plurality system prevails? 

Mr. MITCHELL. That is true, There were a number of other per- 
sons who were voted for for President at nearly every one, perhaps all, 
of these elections, but that fact does not change the matter very ma- 
terially after all. The percentage will stand in about the same pro- 
portion, 

No system can be properly termed free or republican which deprives 
the individual voter of his right to cast his vote directly for the man of 
his choice for any office, whether it be a State office, member of the 
national House of Representatives, United States Senator, or President. 
Thomas H. Benton ence made the following statement in this body: 

The only effectual mode S punter our Government from the corruptions 
which have undermined the liberty of so many nations is to confide the eleo- 
tion of our chief magistrate to those who are the furthest removed from the in- 
fluence of his patronage, that is, tothe whole body of American citizens. 

The same is trne as to the election of Senators. In the former case 
the bribery of patronage may reach the elector in every State, while it 
can not reach the masses of the voters. So in the latter case the cor- 
ruptions of a wealthy and unscrupulous aspirant for Senatorial honors 
may and sometimes do reach and tend to control a majority of asmall 
body in a Legislature, while such a thing would ba ahacintaty impos- 
sible were the decision left to the great mass of the voters. 

Another unanswerable objection to the present system of 
Senators is to be found in the great length of time frequently absor 
by the Legislature of a State in the election of a Senator, and the con- 
sequent distraction of the legislative mind from business which all agree 
properly belongs to such a body, to say nothing of the strife, ill-feel- 
ing, and contention that too often follow necessarily in the wake of such 
contests. How uently is it the case that these contests are carried 
on not only weeks, but months, sometimes throughout the whole ses- 
sion, to the t detriment of other important public business, to say 
nothing of the expense tothe State that must necessarily attach, Why 
not have the election of Senators determined on a day fixed, as in the 
case of members of the House? 

But another vital objection to the election of Senators by the Legis- 
lature must be ap; ttoall. How frequently is it the case that in 
the selection of members of a State islature at a time when such 
Legislature has as one of its duties the election of a Senator every other 
consideration is lost sight of except the solitary one as to how such 
members will yote on the question of the Senatorship. Will he vote 
for this man or that man or against this one or the other one? are the 
principal questions asked; while the question as to his qualifications 
for the business of general legislation, or the views he entertains with 
reference to the great material interests of the State—internal improve- 
ments, assessments, taxation, revenue, corporations, appropriations, 
trusts, municipal affairs, salaries and fees of officers, civil and criminal 
code, apportionment, and other like important subjects—are wholly 
lost sight of. Who does not believe that not unfrequently do the most 
vital interests of the State suffer, and in a marked degree, from the fact 
that the question of the election of a Senator is a distracting and dis- 
turbing element, not only in the selection of members of the Legisla- 
ture, but also in the Legislature itself? 

But not among the least objections to the present system, and one 
which should not be passed over lightly, is the fact that there is great 
unrest in the public mind on this question. Popular opinion has 
taken hold of the subjectand the demand for a change isas pronounced 
as it is imperative, as earnest as it is unanimous among the great 
masses of the people. The belicfin the public mind is rapidly gain- 
ing that proper deference is not given by the Senate of the United 
States to the demands and interests of the people, and that this is 
largely due to the fact that SARIS t T iat their po ons to the 
people, who are permanent, but to the islatures, which are tran- 
sient. It is quite immaterial as-to whether this belief in the public 
mind is well founded or otherwise. It exists, and there is in my judg- 
ment but one means of removing it, and that is by a change in the 
mode of electing Senators by which the qualified electors of each State 
shall haye the right to vote directly for their choice for Senator. 

Restrictions of any character on the right of suffrage in a free re- 
publie which tend to prevent a full, fair, and direct expression at 
the ballot-box of the will of each individual citizen of such repub- 
lic—whether native or foreign born, white or black, male or female— 
are obnoxious to the great fundamental idea upon which a free gov- 
ernment is based. And not the least offensive of any of the re- 
strictions now imposed under our present system is, as I have indi- 
cated, that which deprives the individual voter of the right to cast his 
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vote directly and without circumlocution h vicarious power for 
his choice for President and Vice-Presidentand for United States Sen- 
ators, And not until each and every of these restrictions now recognized 
by our present system which in any manner manacle the volition of 
the citizen or restrain the free, full, and direct expression at the ballot- 
box of the individual will of each citizen in the election of public serv- 
ants, from the highest to the lowest, including not only those which 
relate to voting through vicarious agencies, but also that still less justi- 
fiable restriction which absolutely denudes one-half of all the citizens 
of the United States of the right of voting at all, are obliterated from 
our Constitution and laws, will our Republic rise to the true dignity and 
grandeur implied in the phrase ‘‘An absolutely free and independent 

resentative government,” representativein its character, notso much 
in the mode of selection of its rulers and lawmakers, but ratherin the 
making, interpretation, and execution of its laws. 

Many in addition to those now recognized by our system were the 
restrictions on the right of suffrage suggested and strongly urged in 
the constitutional convention by many leading and infiuential members 
of that distinguished body. Among these was the proposition to limit 
the right of suffrage to freeholders, although at that time nine of the 
thirteen States had extended the right of suffrage beyond free-holders 
and eliminated this restriction from their State laws. Notwithstand- 
ing the achievements of the Revolution and the triumph of the fathers 
over the various acts of oppression of the King of Great -Britain so 
boldly, tersely, and patriotically stated in the immortal Declaration, 
notwithstanding the result of the war of the Revolution and the crea- 
tion of the new Union, the spirit of English aris and monarchy 
seemed in this respect to linger about and hover over the deliberations 
of that body of eminent men, and many among those of its ablest and 
most patriotic minds seemed to be hypnotized and carried captive 
through its seductive influence. 

In carnest advocacy of this restriction of the right of suffrage upon 
the part of the States respectively were found Gouverneur Morris of 
New York, John Dickinson of Delaware, John Francis Mercer of Mary- 
land, James Madison of Virginia, and others; while in opposition were 
arrayed in debate Oliver Ellsworth of Connecticut, George Mason of 
Virginia, Pierce Butler of South Carolina, John Rutledge of South 
Carolina, Nathaniel Gorham of Massachusetts, and others. In advo- 
cacy of the freehold qualification, Gouverneur Morris, in answering the 
suggestion of Oliver Ellsworth, that a restriction on suffrage ten 
towards aristocracy, said: ` 

I have long learned not to be the dupe of words. The sound aristocracy, 
O EATA givin tho Toke to the De having DO DOI saa thay: 
SA neal thuaa ta tha sieht who NILDO able to DAY thea: 5 

And in continuing further in this line he said: 

We should notconfine our attention to the present moment. The time is not 
distant when this country will abound with mechanics and manufacturers who 
will receive their bread from their employers, Will such men— 

He said— 
be the secure and faithful ians of liberty? Will they be the im ble 

wf goerdi y y pregna! 

This, Mr. President, was the strongest argument placed in the strong- 
est possible light in favor of limiting the right of suffrage to freehold- 
ers and excluding from such right all others, including merchants, me- 
chanics, manufacturers, laborers, the sons of freeholders—all who 
either did not happen for any other cause or circumstance or otherwise 
were too poor to be possessed of a freehold. But in opposition to this 
argument Mr. Mason, of Virginia, said: 

We feel too strongly the remains of ancient 
much through a British medium. A freehold is the a in England, 


and hence it is imagined to be the only proper one. The trueidea, in my opin- 
ion, is that every man having evidence of attachment to a 


udices and view things too 


nent common 


interest with the society ought to share in all its rights and privileges. Does 
nothing besides PROPAAN. ea permanent attachment? ht the merchant, 
moneyed man, the laborer, the parent of a number of children whose fort- 


unes are to be pursued in his own country, to be viewed as suspicious charac- 
ters and unworthy to be trusted with the common rights of their fellow-citi- 
zens? 

Mr. Butler, of South Carolina, said: 


There is no right of which the people are more jealous than that of suffrage. 
Abridgments of it tend to the same revolution as in Holland, where they have 
at length thrown all power into the handsof the senators, who fill up vacancies 
themselves and form a rank aristocracy. 


Oliver Ellsworth remarked: 

The right of suffrage is a tender point. The ple will not readily subscribe 
to the national Constitution if it should subj them to be disfranchised. 

While the great sage of the convention, Dr. Franklin, who was ever 
found battling for the rights of the common people as against every 
contrary tendency, is represented to have said: 

It is of great consequence that we should not depress the virtue and public 
spirit of our common people, of which they displayed a great deal during the 
war and which contributed principally to the favorable issue of it, 

It will thus be seen from this, in passing, and is worthy of note, that 
America’s greatest philosopher and one among its most distinguished 
statesmen accords to the virtueand publicspirit of the common people, 
as he termed them, of Revolutionary days, the credit of being the prin- 
cipal factors among the causes which led to a successful issue of the 
Revolutionary war. And in speaking further on the subject Dr. Frank- 


lin, in support of his position, is reported as having referred to the 
honorable refusal of American seamen, who were carried in great num- 
bers into British prisons during the war, to redeem themselves from 
misery and seek their fortunes by entering on board the ships ofthe . 
enemies of their country, contrasting their patriotism with numerous 
instances where British seamen, made prisoners by the Americans, 
readily entered on the ships of the latter on being promised a share of 
the prizes that might be made out of their country. (See page 388 of 
the Madison Papers.) Dr. Franklin, proceeding further, is quoted as 
having said : 

This proceeded from the different manner in which the common 


treated in America and Great Britain. Ido not think the el 
rightin any case to narrow the privileges of the electors, 


A farther report of his speech says: 


He quoted as arbitrary the British statute setting forth the danger of tumultu- 
ous mectings under the pretext of narrowing the right of suffrage to persons 
having freehoilds of certain value, observing t this statute was soon followed 


by another under the succeeding Parliament sanjootng the people who had no 
rsu: 


votes to peculiar labor and hardships. He was led also that such restric- 
tions would give great uneasiness in the ulous States. The sons of a sub- 
stantial farmer not being themselves freehol would not be pleased at being 
disfranchised, and there are a great many persons of that di ption. 

But, says one, your proposition to haye United States Senators elected 
by the people is an invasion of the principle, which, it is claimed, was 
established by the Constitution, that the Senate represents the States 
in their political capacity rather than the people of the States, collect- 
ively or otherwise. It is urged that this is fundamental, and further- 
more that it is as important to the proper maintenance of govern- 
mental equilibrium and the theory upon which our Government is 
founded as it is fundamental. But however well founded may be the 
contention that United States Senators are the representatives of the 
States in their political orsovereign capacity rather than of the people, 
it is a mistake and a very prevalent one to suppose that the change in 
the mode of choosing Senators would be an invasion of this doctrine. 

For instance, I find in the Cincinnati Enquirer of recent date the fol- 


lowing: 

Senator MITCHELL, of Oregon, wants the Constitution so amended that Sen- 
ators shall be elected by the popular vote; that is, he wants to abolish the Fed- 
eral system upon which our Government is founded. 

Not by any manner of means, Mr. McLean. I would by the pro- 

amendment abolish nothing save and except the present mede 
in which the several States choose their Senators; much less would I 
attempt to abolish the general system or any of its material elemental 
parts, upon which ourGovernmentis founded. Noissueis made in this 
proposed amendment with those who regard the Senate as the especial 
representativeof the States in theirsovereign capacity, and partof whose _ 
duty it is to see that the States respectively are not denied any of the 
rights to which they are justly entitled under our system of Govern- 
ment. That is a question no element of which is included in the pro- 
posed amendment. It simply relates to the mode in which the States 
respectively shall choose their Senators, whether by the Legislatures or 
the people. What is it constitutes a State politically except it be the 
people of that State, the qualified electors thereof? And who, let it be 
inquired, have a better right than they to say by direct vote whom the 
State shall have to represent it in the Senate of the United States? 

No, Mr. Enquirer, this proposed amendment does not in any manner 
trench in the slightest degree upon the system upon which our Govern- 
ment is founded. For the sake of the argument the doctrine referred 
to may be admitted without question, butit is one, nevertheless, which 
does not grow out of or in any manner depend upon the mode by 
which Senators are elected, but wholly and entirely on the ratioof rep- 
resentation to which each State is entitled in the Senate of the United 
States. The share of representation to be accorded each State in the 
Senate is one thing, and the mode or manner of selecting that representa- 
tion, whatever it may be, whether large or small, equal or otherwise, 
as between the several States is quite another and different thing. The 
one, the former, relates to the question that Senators are more partien- 
larly the representatives of the States in their political capacity, while 
the other relates only to what perhaps may by some be considered the 
more uniniportant matter, as to how and by whom the States shall 
choose this representation, whether by their Legislatures or by a direct 
vote of the people. 

It will be seen, on a careful review of the debates when the Consti- 
tution was being considered, that the question as to whether the Sen- 
ate should represent the States in their political capacity or the people 
arose not in the consideration of the question as to the manner in which 
Senators should be elected, but rather in considering the question as to 
the ratio of representation to which each State should be entitled. The 
contest on this important question was one of immense importance and 
great gravity in the constitutional convention, the contest being be- 
tween the larger and more populous States on the one hand and the 
smaller and Jess populous on the other. 

Various were the propositions submitted and discussed relating to 
this important subject. One was that each State should have a repre- 
sentation in the Senate according to itsimportance as aState; a second 
was that the representation should be in proportion to their property, 
respectively, while a third was that of equal representation; that is to 


were 
= any 
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say, that each State, whether large or small, rich or poor, near or dis- 
tant, powerful or weak, should have in the Senate of the United States 

recisely the same representation, the same voice as each and every 
other State, however wide might be the difference as to importance, 
property rights, wealth, influence, or power. The last-mentioned prop- 
osition was finally agreed upon, and in that decision, and not in the 
mode or manner of electing Senators, is to be found the declaration of 
the doctrine, if such declaration ever was intended by the constitu- 
tional convention, that the Senate represents the States in their polit- 
ical and sovereign capacity rather than the people of the States. 

The question as to whether the Senate should be the representative 
of the States rather than of the people was one upon which there was 
a wide diversity of opinion among the different members of the conyen- 
tion. Mr. Madison held strongly to the affirmative of the proposition 
and declared in terms that ‘‘ the Senate does not represent the people, 
but the States in their political capacity,’’ while others, notably, Mr. 
Wilson, of Pennsylvania, and some others, held to the contrary view. 

The PRESIDING OFFICER (Mr. SPOONER in the chair). The Sen- 
ator from Oregon will suspend a moment. ‘The hour of 2 o'clock hav- 
ing arrived, it becomes the duty of the Chair to lay before the Senate 
the unfinished business, which is the bill (H. R. 3711) making appro- 
priations to provide for the expenses of the government of the District 
of Columbia for the fiscal year ending June 30, 1891, and for other pur- 


Mr. PLUMB. I consent that the unfinished business may be con- 
sidered at a later time in order to enable the Senator from Oregon to 
conclude his remarks. 

Mr. MITCHELL. I thank the Senator. 

The PRESIDING OFFICER. If there be no obiettion, the unfinished 
business will be laid aside informally until the Senator concludes his 
remarks. The Chair hears none. 

Mr. MITCHELL. The convention haying finally decided that the 
representation in the Senate should be equally divided as between all 
the States, another and scarcely less important one came up for con- 
sideration, and various were the propositions submitted and considered 
as to the number of Senators each State should have. Many of the 
members preferred a small number and one Senator from each State 
was urged by many members as the proper number; others advocated 
three as a propernumber; Gouverneur Morris, of New York, insisted on 
three for each State and submitted a motion to that effect, and in sup- 
port of it said: ‘‘ If two only should be allowed to each State and a 
majority be made a quorum, the power would be lodged in fourteen 
members, which was too small a number for such a trust;’’ and finally, 
after long and able discussion, it was agreed that each State should be 
entitled to two Senators, and a provision to that effect became a part of 
the fundamental law and has remained a part ever since. 

It will be seen, therefore, Mr. President, that the question as to 
whether the Senate of the United States should be regarded as the rep- 
resentative of the States respectively in their political capacity, rather 
than as the representative of the people of the States, was determined, 
in so far as that question ever has been determined, not by the mode 
or manner in which Senators should be chosen, not in the determina- 
tion as to the number of Senators that each State should have, but 
rather in the consideration and determination of the question as to the 
ratio of representation that each State should have in respect to all its 
sister States in the Senate of the United States. Therefore, it is not 
true that any proposed change in the mode of electing Senators should 
be regarded as an attempt to deprive the States respectively as States 
in their sovereign or political capacity of their representation in the 
Senate of the United States. But who, let us inquire, is most justly 
entitled to select the men who shall, if you please, represent the States 
respectively in their sovereign or political capacity in the Senate, de- 
fend its rights, maintain its dignity, assert its prerogatives, uphold 
its integrity, and demand and insist upon the proper enforcement of its 
chartered rights than the people of those States. Thatand that alone 
is the query involved in the proposed constitutional amendment, and 
in its support nothing more directly in point could be said than was 
said by Mr. Wilson, of Pennsylvania, in the constitutional debates 
when this subject was under consideration. The report of his remarks, 
as recorded on page 239 of the Madison Papers containing the debates 
on the Confederation and the Constitution, is as follows: 


The question is, shall the members of the second branch be chosen by the 
Legislatures of the States? When he considered the amazing extent of country, 
the immense pona which is to All it, the influence of the Government we 
are to form will have, not only on the poen generation of our people 
and their multiplied posterity, but on the whole globe, he was lost in the mag- 
nitude ofthe object. The project of Henry IV and his statesmen was but the 
picture in miniature of the great portrait to be exhibited. He was opposed to 
an election by the State Legislatures. In explaining his reasons, it was neces- 
sary to observe the twofold relation in which the people would stand, first, as 
citizens of the General Government, and, secondly, as citizens of their particu- 
lar State, The General Government was meant for them in the first capacity; 
the State governments in the second, Both governments were derived from 
the ple; both meant for the people; both, therefore, ought to be regulated 
on the same eng pion ‘The same train of ideas which belong to the relation 
of the citizens to 


nce and cherish local interests and local preju- 


by the Legislatures will in! 


be represen: roportion in this representation can be 
the second aa well as in the first branch. F p P TIA T 


It will be remembered, in explanation of the reference in this re- 
rt to the first and second branches of Congress, that during all the 
ebates in the convention the House of Delegates, or, as subsequently 
agreed upon, the House of Representatives, was designated as the ‘‘ first 
branch,” while the Senate was designated as the ‘‘second branch.” 
The proposed amendment, therefore, suggests no change whatever in 
our system of government in respect to the relations of the different de- 
vartmentstoeach other. It recommends no departure from the estab- 
shed relations between the two branches of the legislative department 
of the Government or from the existing relation that the Senate of the 
United States bears to the States respectively, whatever that may be. 
Nor does it suggest any change in the relation of the States to the Gen- 
eral Government. It does propose a change, however, in the mode— 
only this, nothing more—by which the States respectively and the peo- 
ple thereof shall choose their representatives in the Senate of the 
United States. Under the present provisions of the Constitution they 
are to be chosen by the Legislatures of the States respectively; the pro- 
posed amendment will change this, so that instead of the tures, 
the people, the qualified electors of a State, should elect Senators. And 
what good reason can be urged in opposition to this proposition? Ifit 
is the State, as contended by many, that is entitled to speak in the elec- 
tion of Senators, then— 


What constitutes a state? 

Not high-rais'd battlement or labor'd mound, 
Thick wall or moated gate; 

Not cities, proud with spires and turrets crown'd; 
Not bays and broad-arm'd po’ 

Where, laughing at the storm, rich navies ride; 
Not starr'd and spangled courts, 

Where low-born baseness wafts perfume to pride, 
No. Men, high ‘minded men, 


Men who their duties know, 
But know their rights, and, knowing, dare maintain: 


These constitute a state. 


Who, Mr. President, are more or better entitled to speak for the 
State than the people of that State, in their individual and collective 
capacity as qualified electors, and, if entitled to speak, then why not 
directly and for themselves, and not by proxy through their represent- 
atives in the State Legislatures? It is respectfully submitted, Mr. 
President, that any man who aspires toa seat in the Senate of the 
United States who is unwilling to submit his claims to the decision of 
a majority of the qualified electors of his State, is unfit, however well 
qualified in every other respect, to become a Senator of the United 
States. That man who would be willing to accept a seat in the Sen- 
ate or remain there for an hour with the conscioueness that he was 
not the choice of a majority of the legal voters of his State for that po- 
sition is unworthy the name or distinction that properly attaches to 
one occupying that distinguished position. And are there notreasons, 
cogent, pressing, and unanswerable, in addition to those already sug- 
gested, why our system in this respect should beso modified as to meet 
the demands of the people in the age in which we live? 

Times have changed. The prevailing opinions of 1787 are not the 
prevailing opinions to a very great extent of the present day. The 
monarchical and aristocratic views held by many even of the framers 
of the Constitution one hundred years ago, and which led many of them 
to suggest in the constitutional convention and insist upon such mo- 
narchical notions as that the Senate of the United States should be 
chosen either by the President of the United States or by the House of 
Representatives, that the President and Senators should be chosen for 
life, or during good behavior, and other propositions of like character, 
are in the great American mind—in the mind of the great masses of 
the people to-day—obsolete. The opinions not only of the people of 
the United States, but of the civilized world, are rapidly undergoing 
changes. The tendency in the public mind—in the mind of the great 
masses of the people—is away from monarchy, away from aristocracy, 
away from vicarious representation, away from every proposition that 
deprives the people of the right to be heard, and heard directly, u on 
all the great questions pertaining to government, and in favor, in a 
word, of ‘a government by the people and for the people,” in the 
broadest and best sense of that oft-quoted declaration, 

The star-chambers of centuries ago find no recognition in this coun- 
try and in this age in the popular mind, The secrecy of executive ses- 
sions is no longer regarded by the masses as being in harmony with the 
spirit of republican institutions, and public opinion, which, when fairl 
aroused, is as irresistible as the avalanche, will at no distant day, wit: 
a tidal wave asoverwhelming as that whichswept slavery from the land, 
break down and destroy the doors of secret executive sessions. The 
people demand that the discussion and determination of questions of 
state, in which all have a common interest, shall not take place behind 
closed doors, but in open session and before the world. e of 
executive sessions is a relic of the injustice of the star-chamber in a 
monarchical government and should find no countenance or recognition 
in a republic. The people demand a voice in the election of Senators, 
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and they demand, further, that their proceedings shall be public and 
open to all the world. 

Say what we may, it must be admitted by all that lurking within 
the folds of our Constitution still remains something of the ideas of 
monarchy, something of that which is opposed to the true spirit of de- 
mocracy. The times are changing as the light of republican influence 
expands, and with these changes the voice of the people, in their maj- 
esty as sovereigns, is being heard throughout not only our own land, but 
the whole civilized world. Thrones are becoming unsettled, monarchy 
is becoming nervous, aristocracy is growing pale and uneasy, while 
trepidation and fear are prevalent among the crowned rulers. The re- 
cent revolution in Brazil has startled all Europe and monarchs are 
trembling on their thrones, The British Empire is to-day, as recently 
stated by the great Hungarian patriot in his humble exile’s home in the 
ancient Italian city, existing on capital accumulated in the past. There 
is no accession to her vital motive power. 

The movement by the people in the interest of the people is stal- 
wart and universal in all lands, and in none more so than in the United 
States, and the sooner this great fact is recognized by the represent- 
atives of the people the better. But not only so. Itis a fact that 
must be apparent to all that during recent years an impression, deep- 
seated and threatening, whether well founded or otherwise, has ob- 
tained in the American mind and among the masses of the American 
people, to the effect that the Senate of the United States has become a 
sort of aristocratic body, too far removed from the people, beyond their 
reach, and with no especial interest in their welfare. The Senate has 
in the past few years been assailed from time to time by many of the 
leading and most influential journals of the country of both political 
parties, and is almost invariably ironically designated as ‘‘ the Ameri- 
can House of Lords.’’ The tendency of public opinion is to degrade 
the Senate and depreciate its dignity, its usefulness, its integrity, its 

wer. 

Although the Senate of the United States should be, and in fact really 
is, the most dignified as well as the most important legislative body 
in the world, the tendency in publie journalism and in the popular 
mind is to belittle its importance, minimize its dignity and power, and 
cast the spirit of obloquy over and around itanditsmembers. That the 
impression which leads to all of this is, toa very greatextent at least, not 
well founded, all in their sobersenses will agree; yet it is a fact that it 
exists all the same. Thereforeany movement thatlooks to the right of 
the people to be heard directly in the election of Senators can not but 
result beneficially to all concerned. It will bring the people and the 
Senate into more amicable relations. It will remove prejudices now 
existing and which are rapidly becoming deeply fastened upon the 
public mind. It will invoke a spirit of mutual forbearance and respect 
as between the Senate and the people which unfortunately does not 
now exist to that degree that is desirable. It will restore confidence. 
It will dissipate all cause and excuse forunjustcriticism. It will tend 
to elevate the character, advance the dignity, increase the usefulness, 
extend the influence, and justly magnify the power of the Senate, and 
at the same time promote the welfare of all the people of the Republic. 

I move a reference of the proposed amendment to the Committee on 
Privileges and Elections. 

The motion was agreed to, 


COURTS IN SOUTH CAROLINA, 


Mr. WILSON, of Iowa. A message has been received from the House 
of Representatives in regard to the bill (H. R. 778) to regulate the sit- 
tings of the courts of the United States within the district of South 
Carolina. I will state that that bill was sent to a committee of con- 
ference, and I desire now to present the report of the conferees thereon, 
I believe no action on the part of the Senate is required, as the House 
has receded from its disagreement to the Senate amendments. 

The PRESIDING OFFICER. The conference report will be read. 

The Chief Clerk read as follows: 

The committee of conference on the di: ‘ing votes of the two Houses on 
the amendments of the Senate to the bill iia R. 778) to regulate the sittings of 
courts of the United States within the district of South Carolina, huving met, 
after full and free conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to the amendments of the Sen- 
ate, and agree to the same, 

JAS, F. WILSON, 


WM. M. EVARTS, 
J. Z. GEORGE, 
Conferees on the part of the Senate. 
J. W. STEWART, 
JOS. R. REED, 
JOHN 8, HENDERSON, 
Conferees on the part of the House. 
The PRESIDING OFFICER. Noaction is necessary upon the report, 
the Chair is advised. 
PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 17th instant approved and signed the following acts: 

peed EA rao an E Pion aah Fogg; 

An act (S. 284) granting a pension to David H. Lutman; 


An act i 755) granting a pension to George Fitzelarence; 


An act (S. 765) granting a pension to Daniel A. Culman; 

An act (S, 767) granting a pension to Thomas Dennis; 

An act (S. Tei granting a pension to Easter A. Jackson; 

An act (S. 784) granting a pension to Nicholas Moy; and 

An act (S. 818) granting a pension to Catherine Morris, 

DISTRICT APPROPRIATION BILL, 

The PRESIDING OFFICER. The Senate resumes the consideration 
of the unfinished business, 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. 3711) making be sweden to provide for the of 
the government of the District of Columbia for the fiscal year ending 
June 30, 1891, aud for other purposes. 

Mr. PLUMB. I ask that the formal reading of the bill may be dis- 
pensed with and that it may be read for amendment. 

Mr. HOAR. If the Senator will yield to me for a moment, I wish 
to state that I shall not move to take up the Eckington Railway bill 
now, as I suppose the Senator wants to go on with the pending bill, but 
I give notice that I shall make that request immediately after the rou- 
tine business to-morrow morning. l 

The PRESIDING OFFICER. If there be no objection, the request 
of the Senator from Kansas [Mr. PLUMB] will be considered as 
to, and the bill will be read and the amendments of the Committee on 
Appropriations acted upon as they are reached in the reading. 

The Chief Clerk proceeded to read the bill. 

The first amendment of the Committee on Appropriations was, in sec- 
tion 1, on page 1, line 13, in the appropriations ‘* for executive office,” 
before the word “‘hundred,’’ to strike out ‘“‘ nine” and insert *‘ four;”? 
s0 as to read: 

For executive office: For two commissioners, at $5,009 each; one engineer 
commissioner, $24 (to make salary $5,000). 

The amendment was to. 

The next amendment was, in the same clause, on page 2, line 16, 
after the word ‘‘ dollars,” to insert: ‘one clerk, $800.” 

The amendment was agreed to. 

The next amendment was, on page 3, line 4, to increase the total 
amount of the appropriation for ‘‘ salaries and contingent expenses for 
executive office” from $13,577 to $43,877. 

The amendment was agreed to. 

The next amendment was, in the appropriations for ‘‘ contingen 
penses,’ on page 3, line 13, after the word ‘* wig, lh to strike out 
*‘ forage, care of horses not otherwise provided for, horseshoeing;’’ so 
as to make the clause read: 


For contingent expenses of the government of the District of Columbia, 
namely; For printing, checks, books, stationery, detection of frauds on the rev- 
enue, repairs of market-houses, painting, binding, rebinding, 
preservation of records, ks and repairs of books for register main- 
taining and keeping in good order the laboratory and apparatus in the offices 
of the inspector of gas and meters and inspector of asphalt and cement, dam- 
ages, fuel, ioe, gas, repairs, insurance, a to — and vehicles, and other 
Feree necessary expenses of District oflices, inrluding the sink’ d office, 

ealth department, and police court, $23,080; and the commissio; 
apportion this sum as to prevent a deficiency therein. 


Mr. PLUMB. I ask that only so much of the amendment may be 
agreed to as relates to the words in the fourteenth line, leaving the 
word ‘‘forage’’ in. 

The CHIEF CLERK. Striking out the words ‘care of horses not 
otherwise provided for, horseshoeing.’’ - 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the committee as modified. 

The amendment was agreed to. 

The next amendment was, on page 3, after line 19, to insert: 

Givers sd KOENE MISIDE, DETONA aud tocar OFORE PN E RAAE 
of harness, blankets, lap-robes, purchase of horses, whips, oil, brushes, combs, 
nges, chamois-skins, buckets, halters, jacks, rubber boots and coats, medi- 
pence BFS” and no expels forthe perpen Damad ta is ersgreph 
sbail be mnde from any other fund. z 

Mr. PLUMB. In line 21, after the word ‘‘stables,’’ I move to in- 
sert the words ‘‘ of the engineer department;’’ so as to read: 

For care and maintenance of property, yards, and stables of the engineer de- 
partment, 

The amendment to the amendment was agreed to. 

Mr. PLUMB. On page 4, line 2, after the word “‘expenditure,”’ I - 
move to insert the words ‘‘on account of the engineer department;’? 
so as to read: 


And no expenditure on account of the engineer department for the purposes 
named in this paragraph shall be made from any other fund. 


The amendment to the amendment was agreed to, 

‘The amendment as amended was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, on page 4, after line 10, to insert: 


To the register of wills for i een pers in connection with the a 
intent of rdians to enablein ment tors to enlist in the United States 
piggar tind der by law, $150, or so much thereof as may be necessary. 


The amendment was agreed to. 
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Thenextamendment was, in the appropriations ‘‘ for assesor’s ofice,” 

after line 26, at the bottom of page 4, to insert: 
all arrears of taxes 
oneal property due the Dieter ot Colombia, 00 

The amendment was agreed to. 

The next amendment was, in the appropriations “f for collector’s 
office,” on page 5, line 5, after the word “‘dollars,’’ to strike out ‘‘one 
cashier, $1,800’? and insert ‘‘one deputy collector, $2,000,” and in 
line 6, after the word ‘‘such,’’ to strike out ‘‘cashier’’ and insert 
tt deputy collector; ’’ so as to read: 

For collector's office: For one collector, $4,000; one deputy collector, 


and such deputy collector shall r, in the necessary absence or inability 
lector, fromany cause, perform his duties withoutany additional com- 


000, 


The amendment was agreed to. 

‘The next amendment was, in the same clause, on page 5, line 10, 
after the word ‘‘said,’? to strike out ‘‘cashier’’ and insert “‘ deputy 
collector,” and in line 13, after the word ‘‘responsible,’’ to insert 
“fas now provided by law;’’ so as to read: 

And the collector may require the said y collector to give bond for the 
faithful rmance of such duties during absence or inability of the col- 
lector; but the collector shall in every t be responsible, as now provided 
by law, to the United States, the District of Columbia, and to individuals, as the 
ease may be, for all moneys collected. 

The amendment was agreed to. 

The next amendment was, in the same clause, on page 5, after the 
word ‘‘collected,’’ to insert: ‘‘ one cashier, $1,800.” 

The amendment was agreed to. 

The next amendment was, in the same clause, on page 5, to increase 
the total amount of the appropriations for salaries in collector’s office 
from ‘‘ $17,200” to ‘$19, 200.’’ 

The amendment was agreed to. 

The next amendment was, on 5, line 23, after the word ‘‘items,’’ 
to strike out ‘‘one thousand five hundred’’ and insert ‘*three thou- 
sand;’? so as to make the clause read: 


For necessary expenses in the collection of overdue personal taxes by dis- 
traint and sale Beg naaar hong and for other necessary items, $3,000. 


The amendment was to. 

The nextamendment was, in the appropriations for ‘‘auditor’soffice,’’ 
on page 6, line 8, after the word “‘as,” to strike out “‘heretofore ” and 
insert ‘‘now provided by law;"’ so as to read: 

t auditor shall in e t be responsible to the United States, 
Dirite Columbia, and to Individuals, as now provided by law. = 

The amendment was agreed to, 

The next amendment was, in the appropriations ‘‘for coroner’s ofice,” 
on page 7, line 4, before the word ‘‘jurors,’’ to insert ‘contingent ex- 

;”? inline 6, after the word ‘‘inquests,’’ to strikeout ‘‘seven hun- 

’ and insert ‘‘ one thousand ;’’ in line 7, after the word “‘ morgue,” 

to insert “including purchase of ice;’’ and in line 8, after the word 

“fall,” tostrike out “two thousand eight” and insert ‘* three thousand 
one;’’ soas to make the clause read: 


For coroner's office: For one coroner, $1,800; for pore mene ra ae Cree jurors’ 
fees, and removal of deceased persons, making autopsies, and holding ng bene 
Satoo for services in care of morgue, incl g purchase of ice, $300; in all, 


Mr. HOAR. I desire to amend the committee’s amendment by add- 
ing after the words ‘‘contingent expenses,” in line 4, the word “‘in- 
cluding,” and then by striking out the word ‘‘and’’ after ‘‘jurors’ 
fees’? and the words ‘‘horse hire, books, blanks, stationery.” 

Mr. PLUMB, It might as well all be put before the word ‘‘jurors.’’ 

Mr. HOAR. Very well; that would be better. I move, then, after 
the words ‘‘contingent expenses,” to add: 

Including horse hire, books, blanks, stationery. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the appropriations for ‘‘board 
of examiners, steam engineers,’ on page 8, line 20, before the word 
“sewer,” to strike out the word ‘‘water;’’ so as to read: 

rseers, inspect and other loyés, $ 
somone a ee, on AANO, Ot sg aaraa orano fos nang build- 
ings and bridges, or any work authorized by appropriations, and all expenses 


incidental to or necessary for the proper execution of said work, shall be paid 
out of the sums appropriated for said work and for the time actually engaged 


The amendment was agreed to. 

The next amendment was, in the appropriations for “‘ permit work,” 
on 9, line 9, after the word ‘‘system,”’ tostrike out ‘‘one hundred 

thirty” and insert ‘* two hundred;’’ so as to read: 

For the improvement and repair of alleys and sidewalks and the construction 
of sewers and sidewalks, of such form and materialsas the commissioners may 
termine, under the permit system, $200,000. 

The amendment was agreed to. 

The next amendment was, on page 11, after line 7, to insert: 
curbing of the roadway of any street in the District of 

joners, upon ent in advance 
cost of said work, 


the 
ed, That said payement shall join, abut upon, or connect with 


Borna eO praana that the work so done shall be complete for the 
entire width of roadway, and shall in length be at least one square, 

The amendment was agreed to. : 

‘The next amendment, was in the appropriations for “improvements 
and repairs,” on 11, line 20, after the date “1891,” to strike out 
“six hundred thousand” and insert “‘seven hundred and forty-four 
thousand two hundred,” so as to read: 

For work on sundry streets and avenues named in Appendix “Ee,” Book of 
Estimates, for the fiscal year 1891, $744,200, and to be ed in the discretion 
of the commissioners upon streets and avenues specified in the schedules named 
tos gl in the aggregate for each schedule as stated herein, 
namely, 

The amendment was agreed to. 

The next amendment was, on page 12, line 1, before the word “ thou- 
sand,” to strike out ‘‘sixty’’ and insert “‘sixty-five;’’ so as to read: 

Georgetown schedule: Sixty-five thousand dollars, 

The amendment was agreed to. 

The next amendment was, on page 12, line 3, after the words “‘ north- 
west section schedule,” to strike out ‘‘$228,000’’ and insert: 

To include the paving of Thirteenth street from T to Boundary streets; U 
street from Fourteenth to Sixteenth streets; -R street from New Hampshire 
avenue to Twentieth street; D street from Seventeenth to Eighteenth streets; 
Eighteenth street from D to Estreets; T street from Ninth to Tenth streets; 
N street from ‘'wenty-second to Twenty-fourth streets; and Caroline street; 

ing and regulating Boundary street from First to Fourth streets, and cut- 
ting away the parking and paving New York avenue between Thirteenth and 
Fourteenth streets, making a continuous roadway, $333,000. 


The amendment was agreed to. 

The next amendment was, on page 12, line 16, before the word “‘ thou- 
sand,” to strike out ‘‘seventy-two” and insert ‘‘seventy-eight;”’ so 
as to read: 

Southeast section schedule: Seventy-eight thousand dollars, 

The amendment was agreed to. 

The next amendment was, on page 12, line 18, after the words ‘‘South- 
east section schedule,” to strike out ‘'$120,000” and insert: 

Excepting B street from First to Second streets, and to include the grading 
and regulating of Thirteenth street from D to E streets, $121,500, 

The amendment was agreed to. 

The next amendment was, on 12, line 23, after the words 
‘* Northeast section schedule,” to strike out ‘' $120,000’? and insert: 


To include the paving of Third street from F to H streets, and Ninth street 
from Massachusetts avenue to Maryland avenue, instead of the grading and 
regulating of same, $146,700. 

The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill at line 4 on page 13, 
and read to line 9, as follows: 

That under appropriations contained in thisact no contract shall be made for 
making or repairing concrete or asphalt ery ata higher price than $2 
ad Po ger! be posh weer ual to the laid in the District prior to July 

Mr. PLUMB. By instruction of the Committee on Appropriations 
I move to add the following proviso after line 9: 

Provided, That these conditions as to price and depth of base shall not apply 
to those streets on which in the ju entof the commissioners of the District, 
by reason of heavy traffic, poor foundation, or othercauses, n pavementof more 
than ordinary strength is required, in which case the limit of price may be in- 
creased to $2.30 per square yard, 

Mr. HALE. Ishould like to ask the Senator in charge of the bill 
whether he believes that the additional 30 cents beyond the ordinary 
limit will secure on those streets where there is heavy travel such a 
pavement as will last for more than a year or two years, As we have 
all seen on certain streets we travel upon a great deal, pretty much 
all of the time of the life of the appropriations heretofore made is taken 
up in repairing and rebuilding streets. The limitation, if it is owing 
to that, results in no permanent pavement being laid, but we are ĉon- 
fronted with the unsightly spectacle of repairs going on all the time or 
the pavements falling to pieces, being filled with holes, and nothing 
that can be depended upon for any length of time being put down. 

I hope that the investigation which has been made in this matter 
leads the Senator in charge of the bill to believe that this $2.30 per 
square yard will give us a better kind of pavement on certain streets, 

Mr. PLUMB. It will give us better pavements. I am not certain 
that it might not with propriety, if we should agree to trust the com- 
missioners so far, be made even $2.50 per square yard; but I have no 
doubt that $2.30 will cover everything except some comparatively 
trifling exceptions. 

Mr. HALE. I had thought in my mind to make it a little more 
than that. Does the Senator object to the limit being raised to $2.50 


Mr. HALE. Then I move that instead of the word ‘‘thirty”’ the 
word ‘‘fifty’’ be inserted, so that there may be given to the commis- 
sioners still more discretion as to additional price in order to get good, 
firm, well laid, and enduring pavements on certain streets. 

The VICE-PRESIDENT. question is on the amendment 
posed by the Senator from Maine to the amendment of the Senator from 
Kansas, 


Mr. CULLOM. I will inquire what means of ascertaining what the 
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pavements will cost are adopted by the commissioners; are they let on 
contract without advertisement and notice? 

Mr. PLUMB. Oh, no; they are only let by contract. They can not 
lay a pavement on any street without public letting. 

Mr. CULLOM. If they did, of course it would be two dollars anda 


half a square yard every time, whether it cost that much or not. 

Mr. INGALLS. An observation of several years has convinced me 
that there is no asphalt pavement which will resist the wear and attri- 
tion of heavy traffic. The addition of 30 or 50 cents per yard will 
merely add to the strength of the base. It is the surface that is con- 
tinually giving way under the crushing power of the broad tires of the 
drays and wagons that are devoted to the transportation of merchan- 
dise. 


If the committee in charge of this bill have become satisfied that 
there is any method of asphalt payement which will resist drays and 
the immense vehicles which we see carrying flour to and from the mills 
in Georgetown, and coal-wagons, I shall be very much surprised. It 
is impossible, in my judgment, to lay anasphaltum pavement that will 
be suficient for these purposes, and it seems to me that rather than 
proceed further with the experiment we have been trying for several 
years here it would a great deal wiser to have certain streets set apart 
for this traffic and pave them with Belgian block, or granite, or cobble- 
stones, or something different from that which has been used here for 
the past few years. 

The condition of many of these streets at the present time is simply 
disgraceful, and not, I suppose, on account of any delinquency on the 
part of the commissioners or of the committee, but merely because in con- 
sequence of the conditions of travel here it is impossible to keep the 
asphalt pavement in proper repair under the conditions that exist. I 
observed out here in front of the Capitol to-day, as I drove in, that there 
are thirty or forty people with all the appliances of repairs at work on 
that pavement. Coming down the Avenue, although an immensesum 
has been expended in the last year upon the north side I believe, on 
the south side it is practically foundationless now. 

Mr. CULLOM, Isit not so on both sides ? 

Mr. INGALLS. No, not on both sides. On the north side itis bet- 
ter, because it was relaid within the last year. Take some of the side 
streets, notably those that are heavily traveled going to and from the 
river, and unless there is a continuous force kept upon the asphalt 
pavement there daily it can not possibly be kept in reasonable condition. 

It is my impression that the asphalt pavement is fit for light traffic, 
for pleasure-driving, for ordinary vehicles, but when it comes to these 
great heavy wagons and carts and drays it is the most expensive and 
useless pavement that ever has been laid. 

Mr. PLUMB. The committee had in mind the pavement which is 
in front of the Arlington Hotel, and we were told, somewhat to our 
surprise, at all events to mine, that that was an asphalt pavement. 

Mr. INGALLS. That is an asphalt pavement in one sense, but that 
was laid a great many years ago with what is called the Neufchatel 
rock, that is a rock brought from the Val de Travers in Switzerland, 
brought at an enormous expense; and compounded with bitumen it 
makes a practically indestructible pavement. The only difficulty 
about it is that when it gets to where there is a declivity it is practi- 
cally impossible to obtain a footing. 

Mr. PLUMB. We had in mind an amendment which would be a 
repetition of that pavement somewhere in the city for the purpose of 
ascertaining whether we could not have a pavement which would meet 
the conditions my colleague has so graphically described as existing in 
this city on certain streets. We do not regard this as having settled it 
atall. The engineer commissioner very modestly stated that he did 
not know what he could do; that he would try. It is because of this 
desire that it may be tried that we have decided, so far as the commit- 
tee could decide, so far as it is concerned, to allow the commissioners 
in their discretion, where acceptable conditions exist, to increase the 
cost with a view.not of limiting them to asphalt pavement at all, but 
that they may try such better kind as they can find, or as experience 
si ADENS is better caleulated to meet the conditions we have 

mind, 

I will say farther upon the question of repairs that we have added 
to the sum for repairs in lines 14 to 19, upon the suggestion of the com- 
missioners, especially of the engineer commissioner, that this piecemeal 
repairing which is going on to a very large extent in many streets is 
wholly inadequate, and the design is, where the street is badly broken, 
in place of putting in patches of 1, 2, and 3 fect in diameter, the adhe- 
sion of which to the original material is imperfect, to take off the en- 
tire surface and put on new asphalt proper. 

Mr. DAWES. There is not the slightest difficulty in laying the en- 
tire streets of this city with just such pavement as that in front of the 
Arlington Hotel. The only difficulty is in the unwillingness to be at 
the first cost. It costs rather more to Jay that down at first than it 
does the cheap pavement that now disgraces the city, butthe expendi- 
ture upon the streets, growing out of their resort to this cheap pave- 
ment is in the end, as is proved by figures, a great deal more expensive 
than that very pavement in front of the Arlington, to which nothing 
has been done for a dozen years. If Co’ were willing to expend 


ingress 
a little more upon every square yard when it is first put down and to 


ye it down in the manner in which that was put down, they would 
ve the same result è 

It is not necessary to go to Switzerland for that material. There is 
an abundance of it, I su in our own country at this moment that 
could be availed of; but it must be put down with more expense and 
in a more thorough manner than it is possible to be put down with the 
limitation sink the square yard that we have seen fit, year after year, 
to put into an appropriation bill, which makes it necessary that we 
should have this miserable pavement here. Like a great many other 
things in this world, the cheapest in the first instance proves to be the 
dearest in the end. : 

Mr. CULLOM. What does that pavement cost as compared with 
the price provided here? : 

r. DAWES. It cost between $4 and $5 a square yard at that time. 
I suppose that pavement can he put down much cheaper now. 

Mr. GORMAN, Mr. President, Isuppose originally, for the purpose 
of economy, this provision was placed in the appropriation bill, that the 
price per square yard should not exceed $2. The effect of the provis- 
ion for quite a number of years has been to give all the work of put- 
ting down asphalt pavements in this city toa single firm, the firm of 
Barber & Co. Innocent as it looked to me and apparently in the in- 
terest of economy, the practical effect was to place the entire work in 
the hands of this one firm, because they have the only asphalt that 
can be brought here and laid down for such a pavement under the 
specifications of the engineer de ent at $2 a square yard. That 
is a vicious system. It practically has placed the engineer depart- 
ment and the commissioners in the hands of this one firm. 

The Senator from Kansas [Mr. PLUMB] understands the matter 
thoroughly, and his motive is, as I understand it, as well as that ofthe 
committee, to open the door to permit active competition for all classes 
of pavement from every firm that has the facilities to put it down. I 
should like to ask the Senator from Kansas whether the $2.50 Fg 
square yard will open that door so that we may have the competition 
that we seek? 

Mr. PLUMB. Yes, Mr. President, I believe it will, without doubt, 
I believe we shall have competition between persons and competition 
between systems or classes of pavement. 

The VICE-PRESIDENT. Thequestionis on to the amend- 
ment proposed by the Senator from Maine [Mr. to the amend- 
ment of the Senator from Kansas [Mr. PLUME]. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill wasresumed. 

The next amendment of the Committee on Appropriations was, on 
page 13, line 12, after the words “‘ cubic yard,” to strike out “‘fifteen’’ 
and insert ‘‘twenty-five;’’ so as to make the clause read: 

Gradi alle; d roads: For s alleys, and roads not 
S imams Ratner ey iin aa icin not to esr | catenin pah ri yard, $25,000. 

The amendment was agreed to. 

The next amendment was, on page 13, line 16, after the word ‘“‘hun- 
dred,” to insert ‘‘and fifty;’? so as to make the clause read: 

Repairs to pavements: For repairs to concrete pavements with the same or 
other not inferior material, $150,000, $8,000 of which shall be i y ayail- 
able for completing the resurfacing of Pennsylvania avenue from First street to 
Seventeenth street, northwest. 

The amendment was a; to. : 

The next amendment was, on page 13, after line 19, to strike out: 

Surveys of the District: For completion of the surveys of the District of 
ity with reference to the entension of various avenues to the District line, 

The amendment was agreed to. 

Thenext ani ent was, on page 14, line 16, before the word ‘‘ thou- 
sand,” to strike out ‘‘two’’ and insert ‘* three;’’ so as to read: 

For gauging sewers and rainfall, $3,000. 


The amendment was agreed to. 

Mr. PLUMB. I move to add, after line 17, on page 14: 

For condemnation of rights of way for the construction, maintenance, and 
repairs of public sewers, ¢is,000, or so much thereof as may be necessary, 

The amendment was agreed to. 

The reading of the bill was resumed. 

Tho next amendment of the Committee on Appropriations was, on 
page 14, after line 17, to insert: 

For the construction of a brick shed for storing and testing hydraulic cements 
needed for street and sewer work, $2,500, 

The amendment was agreed to. 

The next amendment was, in the appropriations for “S ? on 
page 14, line 23, before the word “‘thousand,’’ to strike out ‘forty’? 
and insert ‘“‘sixty;’’ so as to read: 

Repairs streets, avenues, and alleys: For current work of repairs of streots, 
avenues, and alleys, $60,000. 

The amendment was agreed to, 

The next amendment was, on page 15, line 2, before the word ‘‘thou- 
sand,” to strike out ‘‘fifty’’ and insert “‘sixty;’’ so as to read: 

Repairs county roads: For current work of repairs of county roads and sub- 
urban streets, $60,000. 

The amendment was agreed to.- 
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The next amendment was, in the appropriations for ‘Construction of 
county roads,’’ on 15, line 6, after the word ‘‘pavement,’’ to strike 
out ‘* toward” “to,” and in line 7, after the word “ hill,” 
to strike out ‘‘seven thousand’’ and insert “thirteen thousand one 
hundred;’’ so as to make the clause read: 

For paying Nichols avenue from end of pavement to the foot of hill, $13,100, 


The amendment was agreed to. ` 

The next amendment was, on page 15, line 9, before the word ‘‘Clif- 
ton,” to strike out ‘‘paving’’ and insert ‘‘ grading;’’ so as to read: 

For grading Clifton street from Fourteenth extended eastward, $5,000. 


The amendment was agreed to. 

The next amendment was, on page 15, line 22, after the word *‘ from,” 
to striéxe out *‘Seventh street to Fourteenth street” and insert ‘‘Six- 
teenth street extended eastward,’’ and in line 23, after the word “‘ east- 
ward,” to strike out ‘‘seven thousand five hundred ’’ and insert ‘‘ten 
thousand; ” so as to make the clause read: 


For grading and regulating Kenesaw and Wallach streets from Sixteenth 
street extended eastward, $10,000, 


The amendment was agreed to. 

The next amendment was, on page 16, line 4, after the word ‘‘to,’’ 
to strike ont ‘‘Glenwood Cemetery ’’ and insert ‘‘ Bunker Hill road,” 
and in the same line, after the word ‘‘road,’’ to strike out “eight” 
and insert *‘ fifteen;’’ so as to make the item read: 


For ing and regulating Lincoln avenue from Boundary to Bunker Hill 


‘The amendment was agreed to. 

The next amendment was, on page 16, line 7, after the word ‘‘road,”’ 
to strike ont ‘“‘toward’’ and insert ‘‘to,’’ and in line 8, before the 
word ‘‘thousand,”’ to strike out ‘‘five’’ and insert ‘‘ten;’ so as to 
make the clause read: 


For grading and regulating Brightwood avenue from Rock Creek Church 
road to the District of Columbia line, $10,000: Provided, That sufficient land be 
donated on both sides of the avenue to make its width 90 feet. 


The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill at line 11, on page 
16, and read to line 18, as follows: 

For ing and regulating Pennsylvania avenue extended toward Suitland 
For grading and regulating Nou „82,000; 
Rad grading And regulating Saree ronan road from Harewood avenue to 
ueen’s pel road, $5,000; 
For grading and lating Connecticut avenue extended from Columb’ 
road to Woodley road, $5,000. X is 

Mr. HALE. Iwill ask the Senator in charge of the bill whether 
any of these roads outside of the city limits which are here provided 
for grading are roads that either one or another of the different street 
railroad companies which are already chartered or are now before Con- 
gress for charters propose to take possession of? 

Mr. PLUMB. None, so far as we have passed upon the bill. There 
may possibly be one or two later on in the bill. 

Mr. HALE. Connecticut avenue from Columbia road to Woodley 
road is not one? 

Mr. PLUMB. There is nostreet railroad upon it, either projected or 
provided for. 

Mr, HALE. That is not in the projected line of the Rock Creek 
Company’s road ? 

Mr. PLUMB. No. 

Mr. HALE. Not under their new arrangement? 

Mr. PLUMB. Notatall. It goes the other way. 

Mr. HALE. I know they propose running out Connecticut avenue 
and in that part of the District that is not already built by some way, 
but I presume from what the Senator says it is beyond this portion. 

Mr. PLUMB. Itis beyond that portion Srey: 

Mr. FAULKNER. Iwill state to the Senator from Maine that the 
line to which he refers does not contemplate taking any road atall, but 
goes through its own property after it extends ond the boundary. 

Mr. HALE. It is an extension of the line of Connecticut avenue, 
but upon land that has not been taken yet by the public? 

Mr. FAULKNER. Not at all. It goes through the individnal 
property of the owners of the road. 

Mr. HALE. Iam very gladtohearthat. It isenough togive these 
roads the privilege of cutting off pretty much every avenue that we 
have for going into the country, without providing that we shall go on 
and pave for them afterwards. 

Mr. DAWES. I should like to inquire of some member of the Dis- 
trict Committee whether it isnot contemplated to extend the road now 
laid in Connecticut avenue up to the boundary and to extend it far- 
ther into the country. 

Mr. INGALLS. The projected cable line which is to be constructed 
in connection with what is known, I understand, as the Sharon syndi- 
cate, begins outside of the boundary. Its initial point is beyond the 


acts, DAWES. That does not strike the Connecticut avenue road, 
Mr. INGALLS. I think not. 


Mr. DAWES. But I am told that upin that neighborhood the Con- 
necticut avenue road is to go into the country as far as what is called 
Cliffbourne. I do not know anything about it. 

Mr. HALE. Why does the Senator from Kansas speak of the com- 
pany which proposes to build a railroad out in the direction of the 
property of the syndicate which has been referred to, as a cable company, 
when by the language of its charter it is provided that ‘‘it shall be 
lawful for said corporation, its successors or assigns, to operate the said 
Toad by horse, cable, or electric power?’’ Congress has already parted 
with the right to confine the company to a cable motive power, unless 
some further legislation takes place. I see from the provisions of a 
bill which they now have before Congress, which is reported to the 
Senate, that their road commences at the intersection of Connecticut and 
Florida avenues. 

Mr. INGALLS. Beyond the boundary. 

Mr. HALE. That is the boun itself. Florida avenue, by some 
arrangement or some designation of nomenclature, is the name now 
given to what has always been heretofore called the Boundary road. 
This company, which has power to erect and pu down tracks whose 
road is to be operated not only by horse or cable, but by electric motive 
power with overhead wires, is to commence ues on the boundary 
there, the carriage-way that is now a favorite drive, and the road is to 
run along Florida avenue, In fact it is mentioned here in the bill: 

Easterly along Florida avenue, formerly knownas Boundary street, to Eight- 
eenth street. 

Then it is provided in another part of the bill that the same com- 
pany may build from Fourteenth street up to Eighteenth street, so that 
it is to occupy, by a road which may be an electric road with overhead 
wires, all that long space on the driveway from Connecticut avenue to 
Fourteenth street. 

I am reading from the amendments that have been reported to the 
Rock Creek Railway Company’s charter by the District Committee, of 
which the Senator from Kansas [ Mr. INGALLS] is chairman, and which 
is now before the Senate. 

Mr. FAULKNER. I ask the Senator from Maine if that bill pro- 
vides expressly for overhead wires. 

Mr. HALE. No, but the charter of the company provides that they 
may operate their road, as I have just read, by horse, cable, or electric 


wer, 
POMTr. FAULKNER. We have a general law which controls the mat- 
ter of overhead wires, which of course would not permit the working 
of that road by overhead wires at all. Congress sad pren, inserted a 
provision in the last District appropriation act, prohibiting the com- 
missioners granting any pedro ye for overhead wires. 

Mr. HALE. As I understand it (I think the Senator will find that 
I am correct) that does not operate upon roads that are built outside of 
the city limits. I hope he will find it to be so, but I doubt very much 
whether he can find any provision of existing law that forbids the com- 
panies to lay down tracks outside of the city limits to be operated by 
electric motive power with overhead wires. I hope that is the case, 
but I fear it is not. 

Mr. PLUMB. I do not think there is anything within any of these 
paragraphs that relates even in a remote degree to the subject which 
the Senator from Maine is interested in and which he is discussing. 

Mr. HALE. I only put the question in order to be sure about that. 
Iam glad to get that assurance. 

Mr. PLUMB. No, there is nothing of that kind here. 

Mr. HALE. There is no such thing here, at any rate? 

Mr. PLUMB. No. 

Mr. HALE. I wish the Senator would point it out when we reach 
such a case. 

The reading of the bill was resumed at line 19 on page 16. 

The next amendment of the Committee on Appropriations was, on 
page 16, line 23, after the word ‘‘ Park,’’ to strike out ‘‘ten*’ and in- 
sert ‘‘five;’’ so as to read: 

For grading and regulating streets of Takoma Park, $5,000, 

The amendment was agreed to. 

The next amendment was to strike out lines 1 and 2, at the top of 
page 17, as follows: 

For grading and regulating Anacostia and Sheriff roads, $5,000. 


And in lieu thereof to insert: 


For grading and regulating Anacostia road westward of Pennsylvania ave- 
nue extended, when widen not exceeding $10,000: Provided, That sufficient 
land be donated on both sides of said road to make its width 90 feet. 


The amendment was agreed to. 


The next amendment was, on page 17, line 7, after the word “‘ from,” 
to strike out ‘‘ Good Hope hill’’ and insert ‘‘ to Anacostia road;’ so as 


to read: 
nd Naylor road from to A: ia d 
PP, gadan regulating Nay to Anacostia road to District of 
The amendment was agreed to. 
Mr. PLUMB. Let me suggest that in line 8 the word ‘‘ to,” before 
a be stricken ont. It is a clerical error. 
The VICE-PRESIDENT. That will be considered as agreed to. 
The reading of the bill was resumed, 


` 
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The next amendment of the Committee on Appropriations was, on 
page 17, after line 11, to insert: 

For grading and Fognlatine California avenue from Columbia road to Massa- 
chusetts avenue, $5,000. 

The amendment was agreed to. 

The next amendment was, on page 17, after line 13, to insert: 

For grading and regulating Michigan avenue, $1,509. 

The amendment was agreed to. 

The next amendment was, on page 17, after line 15, to insert: 

For grading and regulating Sherman avenue, $5,000. 


The amendment was agreed to. 
The next amendment was, on page 17, after line 17, to insert: 
For grading and regulating North Capitol street extended, $2,500. 


Mr. SHERMAN. I wish to call the attention of the Senator having 
charge of the bill to the fact that the North Capitol street extension is 
estimated for by the Commissioners at $10,000. It seems to me that 
if the work is to be entered upon at all there ought to be a sufficient 
amount appropriated. I move to insert ‘'$10,000.”’ 

Mr. PLUMB. Ten thousand dollars was the estimate, I have no 
objection to the Senator’s suggestion. 

The VICE-PRESIDENT. ‘The amendment will be stated. 

The CHIEF CLERK. In line 19, on page 17, it is proposed to strike 
out the words “two thousand five hundred” and insert ‘‘ten thou- 
sand;’’ so as to read: 

For grading and regulating North Capitol street extended, $10,000. 


The amendment to the amendment was agreed to, 

The amendment as amended was to. 

The next amendment of the Committee on Appropriations was, on 
page 17, after line 19, to insert: 

For grading and regulating First street west extended, $2,500, 


Mr. PLUMB. I want to say to the Senator from Maine, in 
to his request, that I think that is one of the streets on which ara 
is authorized to be built, 

Mr. HALE, Where is that? 

Mr. PLUMB. In lines 20 and 21, on page 17. It is a street which 
extends towards and is designed to connect the city with the Catholic 
University and the Soldiers’ Home. 

Mr. HALE. That is a street which is now not graded or paved? 

Mr. PLUMB. No; a mere country road. 

Mr. HALE. A country road. Ido not think, Mr. President, that 
if that is a road which it isin contemplation to give up to a street 
railway company we ought to go on and pave it until we see what that 
company will do, € 

Mr. PLUMB. Itis for grading outside the boundary; it 
mean paving. 

Mr. CULLOM. What does it mean? 

Mr. PLUMB. In the city it means paving and laying the sidewalks, 
but in the country it means the gravel road. 

Mr. SHERMAN, Ican inform the Senator from Maine that the 
iets of the railroad will simply open up the road to ordinary 
travel. 

Mr. HALE. Why should we makeit fitfora railroad? Why should 
we spend money on this country road if a railroad is to take it and oc- 
cupy it? Why should we either pave or gradeor regulate it until after 
the company has occupied it, and see whether it will be advisable to 
spend any more money on it? These narrow streets that are taken pos- 
session of by railroad companies will never be good for much of any- 
thing else. The Senator from Massachusetts says that they will not 
occupy itif we do notgrade it. I would beentirely willing to let it go, 
then. Ifthey do not occupy it, they can not build their road on it. 

Mr. SHERMAN. I will say to the Senator from Maine that they 
will not grade this street for railroad purposes. He need not fear this 
little appropriation; it simply opens up the way to the Soldiers’ Home 
along First street northwest. 

Mr. HALE. Does it open it up for anybody but the railroad? 

Mr. SHERMAN. It would be absolutely sufficient to open it for 
the railroad because the people want it to go upthere. That is one of 
the roads to the Catholic University, the best road to that place. 

Mr. HALE. Why spend any money? 

Mr. SHERMAN. ‘The road must be open to go there. 

Mr. HALE. If the Senator is right in supposing that it would be 
the best road for the public, I hope he will join with me in trying to 
keep this railroad from occupying it. 

Mr. SHERMAN. That is not exactly fair; because the railroad 
company has already got a concession from Congress to go up this road. 

Mr. HALE. Does not the Senator know that, instead of this rail- 
road enterprise being conjectural and in the dark future, the company 
has a bill that is being urged and enforced upon us day and night, to 
be driven through by whip and spur, for the purpose of occupying this 
very roadway? It isa matter of doubt as to what this eens, mage in- 
tends todo. The Senator, in joining with some of us to keep it out of 
this desirable travel whereby the people can go to the Soldiers’ Home, 
Iam afraid will be found voting, as he has before voted, to spend 
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money to improve and grade this road, and voting also to extend that 
railroad over this very road. ; 

Now, seeing what is before us, seeing that this mpi is sitting 
up day and night to put through the bill to which I have alluded over 
this road, I do not want to vote any public money to the improvement 
or grading of that road untilafter we see what the railroad does about it. 

I hope this paragraph will be striken out for these reasons, and I ask 
a vote upon it. 

The VICE-PRESIDENT. The question is on the amendment, 

Mr. HALE. It is in lines 20 and 21: 

For grading and regulating First street west extended, 92,500. 

Mr, GORMAN. And lines 18 and 19, 

Mr.HALE. Well,whateyerappliestothis, TheSenator from Mary- 
land knows just what the itemsare. Whatever items cover the roadway 
that is to be occupied by this railroad, which is urging us now to con- 
sent to its occupation, I hope will be struck out. I hope we shall not 
spend any money on this road that is to be taken by railroad com- 
pany for its tracks, until after we have seen whether they take it and 
whether we can make a good roadway for the people, 

Iam glad to get the information which the Senator from Ohio has 
offered in this little discussion, that this is a most desirable roadway 
for the public to travel on out to the Soldiers’ Home, and I do not 
think he needs to be assured that if it is occupied by a street railroad 
company it will add nothing to its desirability for travel except by that 
company. 

Mr. SHERMAN. As a matter of course, this appropriation of 
$2,500 will only put this new road, about a mile long from the Boundary 
to the Soldiers’ Home, in some condition for ordinary wagon or cart and 
other travel, a road that will be used very largely by the people. But 
the Senator is greatly mistaken in supposing that all the people alon; 
the line of that road would not hail with great satisfaction a fattest 
such as has already been constructed in that region of country up Fourth 
street. On the contrary, every citizen and every person in that region 
would hail the use of that street, which is about 90 feet wide, by any 
company that would build a railroad there. Indeed, it seems to me 
that if the railroad company would come in and substitute a new form 
of electric road, such as they have already built up Fourth street to the 
Catholic University, it would be a very good thing indeed if they would 
duplicate it up this street, and every one would be satisfied. The width 
of the street would justify not only a double-track railroad, but would 
leave plenty of room on either side for wagons and carts. 

Mr. CULLOM. Which street is that? 

Mr. SHERMAN. First street west. 

Mr. HALE. Let me ask the Senator whether he thinks it would be 
a very grievous burden on this railroad company, if we are going to 
give them the privilege of laying their tracks on this road, to let them 
do their own grading, and not have us do the grading for them? That 
is the whole case. 

Mr. SHERMAN. If the Senator desires to make the railroad com- 
pany pay for this grading I have not the slightest objection. 

Mr. HALE, If the railroad is to build the tracks let it do its own 


ding. 
Pir SHERMAN. Very well; but shall the people of that region who 
are interested in this road be postponed indefinitely until the railroad 
company refuses to exercise the privilege granted to it by Congress? 
You may repeal, if you please, the authority to build this railroad. 

Mr. HALE, The Senator need have no fear about there being any 
delay, for the hot haste and the constant beleaguerment which we are 
all under to consent that this company may build this road show very 
plainly there is no danger of delay about it. The Senator and I will 
not be many months older than we are now until the tracks are laid 
and the streets occupied. 

Mr. SHERMAN. The answer to that is that the railroad company 
do not probably care to build this part of their concession. What they 
want to get and what they are struggling for and hope they will get, and 
which I believe Congressafter debate will grant to them, is the right to 
extend their lines by underground wires to the Treasury Department. 
That is what they want, and the Senator can see that very well. Itis 
not for the occupation of this country road. It is the occupation of the 
track of the railroad from New York avenue down to G street, and then 
on G street to the Treasury Department. That is what they areseek- 
ing to get through, and that is what the people along the line of the 
road desire. 

Mr. HALE. ‘Then will the Senator be willing when we reach that 
to strike out this part of their bill which gives them authority to lay 
tracks upon First street? 

Mr. SHERMAN, Ido not care anything about it. Iam in favor 
of the construction of that road. The declaration was made in my 
presence not long since that the people along G street, along the line 
of the road they desire to build, were opposed to it, but it turns ont 
that a petition has been filed here since, signed, I believe, by almost 
every property-holder along the line, desiring it to be done. Now, what 
that railroad company desires—and I hope the Senator will not make 
the sins of that company affect this little road over which people will 
drive, and which will be the most agreeable drive to the Soldiers’ Home 
as soon as it is constructed and made passable. I hope he will not pun- 
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ish those people because he desires to prevent this company from build- 
ing their electric road within the city from New York avenue to the 
Department. I am in favor of that, as I am in favor of pretty 

much all kinds of improvements. 

Mr. PLUMB. Let me suggest an amendment which I think will 
overcome the difficulty. 

The VICE-PRESIDENT. The Chair will state that the amendments 
down to and including line 19, on page 17, have been agreed to. 

Mr, PLUMB. This is to amend line 21 by adding as a proviso: 


Provided, That no portion of said street to be occupied for street-railway pur- 
poses shall be ped on of this appropriation. 


Mr. INGALLS. Mr. President, the street car is the chariot of the 
poor, and there isnothing that seems to arouse the indignation of the man 
who owns a carriage and who rolls in luxurious equipages in flashing 
splendor around the suburbs of this Capital so much as the mention of 
a street railroad. The Senator from Maine [Mr. HALE] in his obser- 
vations seems to speak of the street railroads as if they were constructed 
simply for the benefit of the owners of the roads. I have no doubt 
that they are built for profit; but the street railroads of this and every 
other city are built for the poor. They are built for the laboring peo- 
ple. They are built for the artisan. ey are not built for the patri- 
cians and the plutocrats. They afford cheap and easy transit to the 
Soldiers’ Home and to the other delightful suburbs of this city, ena- 
bling a man who is not able to support a retinue and equipage, for five 
cents to breathe the cool evening air under the shades of these umbra- 
geous walks. I know of no reason why street railroads should not be 
constructed. I know of no reason why the rails should not be laid 
on the easiest and most accessible route to enable the great mass of the 
people to have access to their little homes in the suburbs. 

Sir, the electric railway that has been the subject of so much exe- 
cration, such a shining mark for assault here in this Capitol, is one of 
the most beneficent institutions, practically speaking, that thereare about 
this Capital. It affords access, cheap and easy and constant, to great 
numbers of clerks and eop oga of the Departments who live outside 
in these suburbs, at Brookland, near the university, and at Eckington, 
and elsewhere. Itisa public benefaction. Ido not know anything 
about who the Logi arp of it are or who the promoters of it are. It 
is an experiment that has been productive of great benefit to this peo- 

It is no obstruction to traffic anywhere. Itruns through a re- 
gion that otherwise would not be populated; and this constant attempt 
to stigmatize and berate and revile men who are putting their cap- 
ital into these enterprises, as if they were public enemies, is not appro- 

riate. 
£ I speak with much sensibility about this matter because, being chair- 
man of the committee that has reported these measures from time to 
time, toa certain extent I am the subject of the obloquy that is contin- 
uously poured upon these various enterprises, because to a certain ex- 
tent the Committee on the District is responsible for them. I believe 
that the whole system here is wrong; it is wrong because it was begun 
wrong. Instead of giving these franchises to corporations for these pur- 

-we ought to have done long since as they have done in Glasgow, 
Beotland, where they provide for an annual street rental, sometimes as 
high as $750 a mile by the year, for the privilege of laying tracks in 
their streets, and then for a certain proportion of their annual income 
to lay aside a sinking fund for the purpose of extinguishing the liabil- 
ity. But that has gone by; there is no longer any use in talking about 
it. 


These street-railway corporations are a public necessity. Instead of 
being the object of execration and of obloquy and misrepresentation, 
under proper restrictions they ought to be Semen a and we should 
have more of them, They increase the value of suburban property in 
every direction. They relieve the congestion of the city. They in- 
crease the public health. They are great sanitary agencies that enable 
people of small means to escape from the heat and from the crowd and 
from the inconvenience, the unsanitary condition of the city, into the 
country, and I object, so far as I ain concerned, to the continual hos- 
tility which is exhibited here against these corporations, as if they 


were in some way public enemies. 

I agree that in man AYAT Sige to be restrained. There are 
restrictions which ought to be laid upon them. They ought to pay a 
larger rtion than they do of the cost of the paving of the streets 

` thro which they run. It may be that there ought to be a different 
variety of rail laid. But go far as their right to exist here, so far as 
their being objects of public benefit is concerned, I say it is no longer 
a question of dispute. Instead of being denounced they ought to be 
enco 
Mr. Mr. President, the Senator from Kansas [ Mr. INGALLS], 
in standing up Mr and maintaining the cause of these railway monop- 
olies and in flouts and gibes against the motives of men who be- 
lieve in restraining and controlling them, is traveling over old 
There is not a convict that is 


rotting in the penitentiaries of 

ew York because of his favoring and urging forward the work of 
these monopolies against the public benefit who has not made the same 
argument the Senator has made as to the poor. There has not 
been a man in the New York Legislature that has been driven out of 
public life because he was supposed to haye complicity with these 


schemes who has not stood up in the Legislature of the State of New 
York and defended these monopolies on the ground that they were for 


the benefit of the poor. It is an old story; and when the Senator says 
that he objects to other Senators getting up here and seeking to limit 
and regulate and restrain these railroad companies, which are public 
benefactors, as he says, he is seeking to put a restraint upon Senators 
that they will not submit to. 

These roads are not built at the demand of the people. There has 
not been before the Committee on Appropriations that reported this 
bill, and I venture to say before the Committee on the District of Co- 
lumbia, which meets in its humble apartments off at the right, any 
great rush and tide of public sentiment and petitions from the poor for 
these roads, Everybody knows why thoy are asked for. 

A syndicate, that has been referred to in the debate and called by 
name, buys a large tractof land out in the country. It seeks to better 
its fortunes, to double and treble its money, and it desires communica- 
tion with its land out there. There is no movement on the part of the 
laborers or of the poor of the city to build the road, but this syndicate 
comes forward with its plans and ruthlessly takes possession of every 
avenue that the people of the District ought to have, not simply those 
who roll in luxurious carriages, as many a time I have seen the Senator 
from Kansas do and envied him the possession of. ‘These are not the 
men who seek to go out in the country; but on Sundays and holidays 
you will see the people trooping out these lanes like Woodley lane in 
humble wagons and carts improvised for the occasion and enjoying the 
country. ~ 

Now, the Senator proposes that all these shall be driven off and that 
everybody shall bedriven into the railroad. I donot deny that the rail- 
road has its benefits, but there is never anything in a growing city, ina 
great community Korps, its population and its area, that needs to 
be watched by pradent and thoughtful men more than the schemes of 
the railroad companies who seek to take possession of the streets. 

It is not in the interest of what the Senator has described that 
this opposition is made. The men who have got these luxuries, car- 
riages and equipages which haye excited the ire of the Senator from 
Kansas, will get anywhere they wantto go. You can not confine them. 
If you cut them off from one track they will goonanother. They will 
spend their money, Nobody cares forthem. Nobody here is thinking 
of them in the contest that arises oyer this, and, as the Senator says 
he objects to the attitude of those who are opposing this, I object to 
his style of criticism, as if there could be no serious purpose in the 
minds of Senators who are seeking to scrutinize these companies and 
limit them. Everybody knows how everybody else suffers, including 
himself, from these companies in this city. They crowd their cars and 
drive out the poor, and the rich, and everybody. 

Most of us travel to the Capitol by the street-railway cars, There 
is not one time in a hundred that I come here any other way than by 
a car or a herdic which I pick up on the street, and time and again I 
am obliged to stand all the way or not get in because the companies 
do not furnish cars enough. The truth is they are the lords of the 
manor here, and not those referred to by the Senator from Kansas, 
They are the men who have their way, and we do not scrutinize them 
enough. Nobody does. TheSenator’s committee does not doit enough, 
and the Committee on Appropriations does not do it enough, and the 
Senate in general does not do it enough, and if attention is awakened 
to the subject it will be all the better for the public good. 

Mr. FAULKNER. Mr. President, I would not make any remarks 
upon this subject if it were not for the last sentence that fell from the 
lips of the Senator from Maine [Mr. HALE]. When the Senator from 
Maine says that the District Committee does not perform its duties 

roperly, ina close and careful examination of all the matters that come 
before it, I desire to state to the Senator that no committee through 
the examination of bills for the construction of street railroads with 
more care than that committee. The very process by which it arrives 
at a conclusion is a demonstration of that fact. en a bill of that 
sort is referred to the Committee on the District of Columbia, it is first 
committed to a subcommittee of thatcommittee. Then the bill issent 
to the commissioners of the District of Columbia, who have been placed 
Enero DEPANS EDOS OL BITIID COE Ken to all these 
schemes, and it is only after a most thorough examination by the com- 
missioners of the District, the engineer commissioner being y 
required to pass a report upon these matters, and then upon a most 
careful examination by the subcommittee to whom it is referred, and 
a report by them to the full committee, that the matter is passed upon 
and is favorably acted upon by the committee, and is brought into the 
Senate for its action with a report in favor of the measure, 

It is said that these companies are monopolies. So far as I know, the 
measure to which the Senator has specially referred is to break down 
monopolies, The main object and purpose of my support of the amend- 
ment to the Eckington bill, which is now pending before the Senate, was 


because it gave to those who were in need of it a right of from 
the New York avenue railroad station of the Baltimore and Ohio Rail- 
road and of the Railroad to the ents without a trans- 
fer, whereas they now have to pay double the amount. 

An additional reason why I support it—and I c contradic- 
tion from any Senator upon this floor—was that, al! this meas- 
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ure was discussed for six weeks before the Senate, and although it was 
presented before the District commissioners and the whole matter 
made public then, and although it was submitted to the Senate and 
was on its Calendar for a month, I assert the fact to be that there has 
never been a protest, there has never beena communication from acit- 
izen in the city of Washington who has not approved and indorsed the 
entire amendment reported by the Committee on the District of Co- 
lumbia to the Railway’s charter. 

I know of no opposition to that road that is a public opposition ex- 
cept the public opposition of one or two Senators on the floor of this 
body. Every soli emanation of public sentiment, from whatever 
source it could have derived, has been an indorsement of the ac- 
tion of the District Committee in reporting the bill. The commission- 
ets unanimously reported it with the highest encomium of the method 
and manner of the construction of the road. The Board of Trade, com- 
posed of the leading business men of the city, anxiously watching for 
its prosperity, also unanimously indorsed it. The parties interested 
at its extreme western end have written and addressed letters to the 
President of this body indorsing it. The property-owners along the 
line throngh which it goes have, by a wonderful unanimity of senti- 
ment unexampled in my whole connection with the District Commit- 
tee in reference to any project, indorsed it; and nota single protest of 
peg fatar or description has emanated from any citizen of the city 
of Washington. I therefore feel that so far as that bill is concerned 
there is no objection to it, but that there is a unanimous sentiment of 
the citizens of this District in favor of the adoption of that bill by Con- 


Now, as I understand the objection here in this appropriation bill, it 
is as to a line which this road shall really have the power to construct, 
and it is only altered in the amendment now before the Senate by rea- 
son of the fact that the District commissioners in their report to the 
District Committee recommended that that provision of the amended 
charter submitted by the company should be altered so as to take in 
North Capitol street, instead of putting the line, as the original char- 
ter did, on First street. That is all done at the suggestion and by rea- 
son of the advice of the District commissioners. The original charter, 
which is now in existence, authorizes the construction of this road im- 
mediately on First street. 

I wish to say, so as to relieve this matter—because, being a member 
of the District Committee, I feel it my duty to give the Senate any in- 
formation I have on the subject—that there can not be any claim that 
the purposes contemplated in the bill have speculative objects in view. 
As to any land that seems to have been referred to by the distinguished 
Senator from Maine, before the Eckington bill originally passed, that 
remark might have been applied before the development of that town 
of Eckington and the construction of this railroad took place. Perhaps 
the remark of the distinguished Senator might have been applicable 
then, but as it is now the road is constructed through the property of 
the parties who originally asked for the granting of the charter. The 
only grant now asked is with reference to G street and for about 500 
hundred yards on Lincoln avenue, the company having purchased the 
land. They constructed a road up to the boundary of Lincolp avenue 
and own the road-bed as well as the road. It is not made upon any 
street whatever in that line. 

Mr. HARRIS. The Senator from West Virginia will allow me to 
correct a mistake into which he has fallen upon the point that he has 
just suggested. 

From the junction of New York avenue and Boundary the company 
to which he refers purchased the right of way and extended Second 
street, that is, Second street extended beyond the Boundary, and 
instead of confining their purchase of the right of way to the 20 or 
30 feet width that would have been necessary to them they pur- 
chased the right of way of the full width of the street. They opened 
it; they graded it from Boundary to R street and then along R street 
to Third street. They opened and graded from Third to T street, and 
then along T street to Fourth street, and along Fourth street to their 

In adi pe this, 

addition to this, at their own expense in opening and grading 
those streets for the full length of that road beyond the Boundary, 
they have Jaid stone sidewalks, they have put down over 4 miles 
of curb-stones, they have parked the line of the road the fuli width of 
the streets and have put it in as high state of improvement at their 
own L pataa expense as any street within the boundaries of this city. 

I simply desired to make that statement to the Senator in respect 
to the company to which he was referring. 

Mr. PLUMB. In view of the statement made by the Senator from 


West Virginia as to the proposed change of the route of this company, 
my — ent will certainly be unnecessary, and I therefore with- 
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Mr. MORRILL, I ask permission to make a report from a commit- 
tee of conference. 

The VICE-PRESIDENT. The report will be received and read. 

The Chief Clerk read the report, as follows: 


The committee of conference on the disagreei: 


votes of the two Houses on 
the amendments of the House to the bill (S. 2294) organization, 


the improye- 


t and maintenance of the National Zoological Park, having met, after fall 
been unable 


men 
and free conference haye to agree. 


JUSTIN S. MORRILL, 
JNO. O, SPOONER, 


G. G. VEST, 
Managers on the part of the Senate, 

z G. aces 
Managers on the part of the House. 

Mr. MORRILL, The difference between the two Houses is in rela- » 

tion to the expenditure on the of the District. The House made 
an amendment to our bill putting one-half of the expenditure on the 
District of Columbia. I have ascertained that the vote in the House 
in the first instance was only 18 for the Senate provision, and they have 
taken the question again and there were only 28, and therefore I ask ' 
that we recede from our disagreement and concur with the House 
amendment. It is the only method in which we can get the bill 


Mr. INGALLS, Mr. President, I think that should not be done 
without further deliberation by the Senate. While it is not in order 
to refer to the votes in either House as a means of affecting the judg- 
ment of the other, it is undoubtedly true that the sentiment of the 
Senate was practically unanimous, and it seems to me that it is an ob- 
vious and a flagrant and glaring injustice to compel the people of this 
District to bear one-half of the expenses involved in this undertaking. 
They might just as well be called upon to bear one-half the 
of the National Museum, of the Smithsonian Institution, or any other 
of our national exhibitions and museums here; and therefore, before 
the subject is passed upon, I hope there may be some further expres- 
sion on the part of the Senate, 

Mr. MORRILL. Lhope not, Mr. President. I am quite satisfied 
that with the temper of the House it is utterly impossible to get the 
bill through there in any other shape. If the land itself been - 
originally bought and paid for by the United States instead of one-half 
of it by the District, then perhaps without that precedent we might 
have carried the latter proposition for the expense of conducting it, 
being entirely assumed by the United States; but it is already late. 
It is important that the park should be fitted for the introduction of 
the animals. Buildings, and honses, and fences, and roads are to be 
made, Iam absolutely certain that there is no possibility of getting 
the bill through at all unless we consent to the amendment of the 
Honse. 

Mr. MCPHERSON, May I ask the Senator from Vermont what is 
the amount of appropriation carried by the bill? 

Mr. MORRILL. Ninety-two thousand dollars is the whole amount, 
I believe. One-half of it will be paid by the District. 

Mr. INGALLS. There is certainly more than that involved. 

Mr. MORRILL. No; there is not. 

Mr. INGALLS. What was the amount of the purchase? 

Mr. MORRILL. Two hundred thousand dollars. 

Mr. INGALLS. One-half that is to be paid by the Government and 
one-half by the District? 

Mr. MORRILL. I think so. 

Mr. INGALLS. I think that is a mistake. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Vermont that the Senate recede from its disagreement to the 
amendment of the House and agree to the amendment made by the 
House of Representatives to the Senate bill. 

Mr. MCPHERSON. I do not think the Senate entirely understand 
this question. Certainly Ido not. I now wish to inquire as to the 
appropriation of money made for the purchase of the land. Was the 
Government to pay one-half of that cost and the District of Columbia 
the other half? 

Mr. MORRILL. Iso understand it. i 

Mr. McPHERSON, I did not so understand it. I understand the 
cost was to be entirely defrayed by the Government s 

Mr. ALLISON. I will say to the Senator, I have the District of 
Columbia bill of last year before me— 

For the establishment of a Zoological Park in the District of Columbia, $200,- 
000, to be expended under and in accordance with the provisions following; 
that is to say :— 

One-half the expenses to be paid by the District of Columbia. 

Mr. McPHERSON. What was the amount of the ap riation ? 

Mr. ALLISON. Two hundred thousand dollars. Jai ihe bill now 
under consideration there is an extension of this amount to the District 
for twenty-five years. *s 

Mr. SHERMAN. The second section of the bill now pending here 
provides for apportioning this one-half to the District of Columbia into 
twenty-five equal annual payments. I hope that when we reach the 
second section of the District appropriation bill we shall amend it, so 
as to declare that the District of Columbia should pay no part of the 
cost of this Zoological Park. It would more properly come up for con- 
sideration on the very bill we have before us. I hope therefore that the 
Senate will recede from its position so far as the first year’s expenses are 
concerned. All that is involved in this bill is the itures to be 


made this year in preparing the park for the purpose for which it isde- 


Mr. INGALLS.: The bill isnot long. I should like to hear itread, 
Mr. President. : 
The VICE-PRESIDENT. The bill will be read. 
; The Chief Clerk read Senate bill 2284 as it passed the Senate, as fol- 
ows: 
That there be, and hereby is, appropriated, out of any money in the Treasury 


not otherwise appropriated, for the organization, improvement, and n- 
tenanceof the National Zoological Park, to be expended under the direction of 
the ts of the Smithsonian Institution, the following sums of money: 

For shelter of animals, $15,000. 

For shelter-barns, cages, fences, and inclosures, and other provisions for the 
custody of animals, $9,000. 

For repairs to the Holt mansion, to make the same suitable for occupancy, 
and for office furniture, $2,000. 

For the creation of artificial ponds and other provisions for aquatic animals, 

000. 


‘or water supply, sewe and drainage, $7,000. 

For roads, w. and betlices: $15,000. 

For miscellaneous supplies, materials, and sundry incidental expenses not 
otherwise provided for, $5,000. 

For current expenses, including the maintenance of collections, food supplies, 
pom of yaa employés, and the acquisition and transportation o 

ens, 900. 

Sxc, 2. That the National Zoological Park is hereby placed under the direc- 
tion of the mts of the Smithsonian Institution, who are authorized to trans- 
fer to it any living specimens, whether of animals or plants, now or hereafter 
in their charge, to accept gifts for the park at their dleadou, in the name of 
the United States, to make exchanges of fe. nemo and to administer the said 
Zool 1 Park for the advancement of science and the instruction and recrea- 
tion of the people 

Sec. 3. That the heads of Executive Departments of the Government are here- 
a Serye and directed to cause to be rendered all necessary and practicable 

to the said Regents in the acquisition of collections for the Zoological Park. 

Amendments of the House of Representatives: 


Page 1, in lines 3 and 4 of the bil), strike outthe words “there be, and hereby 
is, appropriated out of any money in the Treasury not otherwise appro) ted,” 
and insert “the one half of the dollowing sums named, respookively, hereby 
appropriated, out of any money in the Treasury not otherwise appropriated, 
and the other half out of the revenues of the District of Columbia.’ 

Page 1, line 7, strike out all after the word “ Institution,” and in Weu thereot 
insert “and to be drawn on their requisition and disbursed by the disbursing 
officer for said Institution,” 

Mr. INGALLS. Mr. President, the government of this District is 
an absolute despotism, but I do not think that I ever knew of an illus- 
tration of more perfect tyranny than is evinced by that provision in 
this bill. The people of the District of Columbia have absolutely 
nothing whatever to do with that park or with its maintenance or its 
management. It is to be under the control of the Regents of the 
Smithsonian Institution. The people of the District have no repre- 
sentation on the board, no connection with its management, no dispo- 
— whatever of the finances which are to be appropriated and dis- 

ursed. 

The Senator from Vermont speaks about the precedent already es- 
tablished. If there has been one established, which I do not know— 
of course I am bound to accept his statement—it was a most pernicious 
precedeht, and if we allow this one to be established there will be no 
escape from it hereafter. They can then plead that, the money for the 
original investment having been shared by the District and the money 
for the first annual appropriation having been shared by the District, 
it has crystallized and passed into the form of law, and can not be 
changed. How far this expenditure will extend nobody can tell. It 
may go into the millions, It will go into the millions. It is to bea 
great national institution, and I protest in the name of the people here 
against imposing upon them this invidious and unjust and unnecessary 
burden in addition to what they already endure. 

Mr. MORRILL. I shall be quite ready to vote for refunding this to 
the District any time hereafter, but I consider the necessity now for the 
passage of the bill in its present shape as very great. So faras the Re- 

ts and the officers of the Smithsonian are concerned, they will per- 
form all their duties without any charge so far as the conduct of the 
logical Park is concerned. 

r. COCKRELL. I hope the conference report will be agreed to. 
We never heard a solitary word in the Senate Chamber about the peo- 
ple of the United States assuming the burden of this Zoological Park 
when the bill was passed. The District was only too glad to get the 
bill through appropriating $200,000, $100,000 to be paid by the people 
of the United States and the other $100,000 by the District, and it is 
not until after the grourd has been purchased and the park established 
that the claim is brought in here that the people of the United States 
must assume the whole burden of the matter. 

The people of the District wanted it; they sought for it. At their 
instance Congress passed the bill authorizing the purchase of this park 
for $200,000, one-half to be paid by the District and the other half by 
the United States of America. As I understand it, there was no op- 
position to it at that time, and now the effort is being made to saddle 
the whole thing on the tax-payers of the United States. 

Mr. BUTLER. May I ask the Senator whether this is a District in- 


stitution that is to be established any more than a public building in 
St. Louis, Mo., belongs to the city of St. Louis. Why should the city 
of St. Lonis be required to pay one-half the expense because the public 

there? 
L. This is for the convenience of the people of the 
District of Columbia nine hundred and ninety-nine times more than 
ten thousand, not one 


building is put u 
Mr. COCK. 


for the people of the United States. Not one 


in a hundred thousand of the great mass of the tax- of the United 
States will ever see this park; and it is for the beautifying of the ci 
of Washington, it is for the increase of the value of property here, ani 
for the benefit of the citizens who reside here and who will frequent it. 

Mr. BUTLER. So would the public building in St. Louis be for the 
entire benefit of the people of St. Louis and no other portion of the 
American Union; and Yew I sup they would think it a great hard- 
ship if St. Lonis should be called upon to pay half the expense of the 
court-house and post-office building there. Ido not understand that 
the District of Columbia has anything to do with this public park more 
than that it is within the limits of the District of Columbia. Itisa 
Government institution which all the people have a right to get the 
benefit of, not alone the people of the District; and it would seem to 
me to be a very great hardship to require the District of Columbia to 
pay one-half of the expense of the park which is intended solely as a 
national affair. 

The VICE-PRESIDENT. The question is on the motion made by 
the Senator from Vermont [Mr. MORRILL]. 

Mr. INGALLS. The Senator from Missouri suggests that this is the 
first time that the claim has ever been heard that the people of the Dis- 
trict ought not to pay a moiety of this expenditure. It appears that 
the appropriation was made on the deficiency appropriation bill which 
was signed on the 2d day of March, 1889, and I presume it was brought 
in here by the Appropriations Committee at the close of the session, that 
being, I believe, the last appropriation bill brought in. 

Mr. ALLISON, It was in the regular District of Columbia appro- 
priation bill. 

Mr. INGALLS, The Senator from Iowa informs me it was provided 
for in the District of Columbia appropriation bill, butit was signed on 
the 2d day of March. 

Mr. COCKRELL. But it had been passed long before then. 

Mr. INGALLS. It could not have been passed long before that 
time. 

Mr. COCKRELL. It had been passed by the Senate long before 
and was in conference. 

Mr. INGALLS. Ido not remember personally any time when the 
subject was ever brought directly to the attention of the Senate. 
Therefore, it seems to me that the suggestion of the Senator from Mis- 
souri is not properly to be applied to the consideration of this ques- 
tion. I move that the Senate still further insist upon its disagreement 
to the House amendments, if that is the proper motion. 

Mr. CULLOM. I think the motion made by the Senator from Ver- 
mont takes precedence. 

Mr. MORRILL, I think my motion must first be put. 

Mr. INGALLS. Oh, yes; that is right. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Vermont that the Senate recede from its disagreement and 
agree to the amendments made by the House of Representatives to the 
bill. 

Mr. MORRILL. I ask for the yeas and nays. 

Mr. COCKRELL. Let us have the yeas and nays. 

Mr. MORRILL. It is entirely useless to have another conference. 

The yeas and nays were ordered. 

Mr. FAULKNER, I understand the question is on the motion of 
the Senator from Vermont to recede from our disagreement to the 
amendments of the Honse. 

The VICE-PRESIDENT. It is; and to agree to the amendments 
made by the House to the Senate bill. 

Mr. CULLOM. Mr. Pr.sident—— 

Mr. PLUMB. If this question is to be debated any further, I shall 
certainly interpose an objection. I gave way on the supposition that 
it would be strictly a formal matter. 

Mr. MORRILL. I did not suppose it would be debated. 

Mr.CULLOM. I simply desire to say that I was against the amend- 
ment attached to the bill by the other House because I believed with 
other Senators here that this was a Government affair and ought to be 
conducted and paid for by the Government, but I am so anxious to get 
something done in this respect that I am inclined to favor the motion 
of the Senator from Vermont and will vote that the Senate shall con- 
cur in the House amendment. 

Mr. GIBSON. Iam as much opposed to the House amendment as 
any Senator here. I think it is a great injustice to the people of this 
District to tax them with the cost of half of the park or the cost of 
equipping the park or imposing any tax whatever with respect to the 
park; but I shall vote to concur in the House amendment because it is 
the best we can get under the circumstances. 

Mr. SPOONER. I do not intend to debate this matter, but I desire 
to say as a member of the conference committee that it is, in my opin- 
ion, absolutely useless to order another conference. From what took 
place I am entirely satisfied that the other House will not yield on 
this question, and it means this proposition or no bill. 

Mr. DAWES. When this question was before the Senate at first I 
stated my view, that I was in favor of relieving the District from its 
share of this burden. I am still of that opinion, and I should vote 
against the motion of the Senator from Vermont were it not for the 
statements which he and the other conferees have made to the Senate 
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and what we all know has ired elsewhere. Itis necessary, in my 
opinion, in order to obtain the passage of the bill, that we should re- 
cede; and therefore, without changing my opinion as to the justice of 
the matter, I shall vote to recede. 

Mr. McPHERSON. There seems to be a consensus of opinion here 
in the minds of Senators who have spoken upon this question that it is 
a very great injustice that you propose to visit this expense upon the 
tax-payers of the city of Washington, who have no representative on 
this floor, who have no vote in this District; but rather than lose this 
great animal show we propose to vote to fix this injustice upon the pec- 
ple of the District. That is practically the question, and nothing else. 
It is to establish a precedent for all time in which we are to deal with 
the unrepresented people of this great, city. 

It is well known to every Senator here that the expenditure incurred 
for years in this District with respect to opening, grading, paving, and 
sewering streets has simply been enormous, They have been just put- 
ting in a new water supply which has entailed a large expense upon 
the people of the city. 

Now, I have no objection whatever to voting an appropriation of 
money for the purchase of the land, because the meaning of thatis that 
it can be converted into a public park and will be of interest to the 
people of the city of Washington as much as it will be to the Govern- 
ment itself; but the Government proposes here in the city of Wash- 
ington, of its own volition, without ever consulting the wishes of a 
tax-payer in this city touching it, to establish a great national show of 
animals. So far as I am concerned, I do not think this zoological 
garden is a good thing for the city of Washington, anyway. It is pro- 

: to im that tak upon the people of this city in addition to 
other taxes imposed without consulting them at all, and I shall vote 
against the whole scheme. I should infinitely rather see the measure 
go by the board entirely than to establish any such precedent. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Vermont, on which the yeas and nays hare been ordered. 

The Secretary proceeded to call the roll. 

Mr. CALL (when his name was called). I am paired with the Sen- 
ator from South Dakota [Mr. PETTIGREW]. If there be no objection, 
however, this not being a political question, I will vote ‘‘nay.”’ 

Mr. MORRILL. There is no objection. 

Mr. MCPHERSON (when his name was called). I am paired with 
the Senator from Delaware [Mr. Hiaains]. I do not see him in his 
seat, If he were present, I should vote ‘‘nay.’’ 

Mr. MANDERSON (when his name was called). Iam paired with 
the Senator from Kentucky [Mr. BLACKBURN], and therefore abstain 
from voting. 

Mr. PASCO (when his name was called). 


Iam paired with the Sen- 
ator from Illinois [Mr. FARWELL]. 


In his absence I withhold my 


vote, 

Mr. TURPIE {when his name was called). Iam paired with the 
senior Senator from Minnesota [Mr. Davis]. 

The roll-call was concluded. 

Mr. WALTHALL. My colleague [Mr. GEORGE] is absent in attend- 
ance upon a committee, and is paired with the Senator from New Hamp- 
shire [Mr. BLAIR]. 

The result was announced—yeas 33, nays 20; as follows: 


YEAS—33. 

Aldrich, Dixon, Pierce, Spooner, 
len, Evarts, Platt, Stewart, 
rry. Gibson, Plumb, Stockbridge, 

Chandler, Gorman, Power, Voorhees, 

N Gray, Pugh, Washburn, 

Coke, Jones of Nevada, Quay, Wilson of Md. 

Colquitt, Morgan, n, 

Cullom, Morrill, Sanders, 

Dawes, Payne, Sherman, 

NAYS—2. 

Allison, Call, Hampton, Moody, 

Barbour, Casey, Teller, 

i Eust Hawley, Vance, 
Blodgett, Faulkner, Ingalls, Walthall, 
Butler, - McMillan, Wilson of Iowa, 

ABSENT—31. 

4 Edmunds, Jones of Arkansas, Ransom, 
Blackburn, Farwell, enna, Sawyer, 
Blair, Frye, McPherson, Squire, 
Brown, George, derson, Stanford, 
Cameron, Hearst, Mitchell, Turpie, 
Daniel, Higgins, Paddock, Vest, 

Davis, Hiscock, Paseo, Wolcott, 

Dolph, Hoar, Pettigrew, 


So the Senate receded from its disagreement to the amendments of 
the House of Representatives. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had receded from its disagreement 
to the amendments of the Senate to the bill (H. R. 778) to regulate the 
sitting of the courts of the United States within the district of South 
Carolina, and agreed to the same. 

The ogee Soave aunounced that the House had to the amend- 
ments of the te to the bill (H. R. 8393) to provide for celebrating 


the four hundredth anniversary of the discovery of America by Chris- ` 
topher Columbus by holding an international exhibition of arts, in- 
dustries, manufactures, and the product of the soil, mine, and sea in 
the city of Chicago, in the State of Illinois. 

DISTRICT APPROPRIATION BILL. 
one Der AIS atk The Senate resumes the consideration of 

e pending appropriation bill. 

The Senate, Stet Committee of the Whole, resumed the consider- 
ation of the bill (H. R. 3711) making appropriations to provide for the 
expenses of the government of the District of Columbia for the fiscal 
year ending June 30, 1891, and for other purposes. 

Mr, HALE. I did not hear what the Senator from Tennessee [Mr. 
HARRIS] and the Senator from Kansas [Mr. PLUMB] stated about the 
railroad company abandoning its plan for going over the street or road 
covered in lines 18 and 19 of page 17 of the bill. 

Mr. PLUMB. The Senator from West Virginia [Mr. FAULKNER] 
stated that, by the amended charter now pending, as I understand, on 
a conference report, the committee changes the route of the railroad 
company from First street, so that it will not go on that street at all; 
and it therefore did not seem worth while to further contend in 
to the improvement of the street on the ground that the railroad occu- 
pied it. I therefore withdrew my amendment, 

Mr. HALE. That will leave the street open to the public? 

Mr. PLUMB. It will leave the street open to the public. 

The VICE-PRESIDENT. The amendment having been withdrawn, 
the next amendment of the Committee on Appropriations will be stated. 

The next amendment of the Committee on Appropriations, was on 
page 17, after line 21, to insert: 

For grading Thirteenth street extended, between Boundary and Roanoke 
streets, $6,000, 

The amendment was agreed to. 

The next amendment was, on page 17, after line 23, to insert: 

For grading and regulating Eighteenth street extended, between Boundary 
street and Columbia road, $7,500. 

The amendment was to. 

The next amendment was, on page 18, after line 2, to insert: 

For grading and regulating Laurel avenue, $600. 

The amendment was agreed to. 

The next amendment was, on page 18, after line 4, to insert: 

For grading and regulating Seventeenth street extended, $2,000, 

The amendment was agreed to. 

The next amendment was, on page 18, after line 6, to insert: 

Eat al co! orig cet re el eee 
road to make its width 80 feet; and no street or other railway track shall be 
laid on said Woodley road except by authority of Congress hereafter granted, 

The amendment was agreed to. 

The next amendment was, on page 18, line 15, before the word “hun- 
dred,” to strike out ‘‘thirty-nine thousand three eighty-one” and in- 
sert ‘‘ ninety-seven thousand five;’’ so as to read: 

Pat grading and regulating Ridge and Loughborough roads, $5,000; in all, 

E a 

Mr. PLUMB. By reason of an amendment adopted on the preced- 
ing page, that smount should be increased from $197,550 to $205,050, 
I move that amendment to the amendment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, on page 18, line 21, after the word 

“avenues,” to insert ‘‘and,’’ and in the same line, after the word 
“alleys,” to strike out ‘‘and suburban streets, ninety’? and insert 
“ one hundred thousand;’’ so as to read: 

Sprinkling, sweeping. and cleaning: For sprinkling, sweeping, and cleaning 
streets, avenues, and alleys, $100,000. 

The amendment was agreed to. 

The next amendment was, on page 19, line 8, before the word “ thou- 
sand,” tostrike out ‘‘ twenty-five’’ and insert ‘‘thirty;’’ so as to read: 
slonning fauape on ETEA MEA rons and AAYE ted. fom DORAS aed 
erecting new lamp-postsand replacing lampsand lamp-posts damaged or unfit 
for service, $130,000, 4 

The amendment was agreed to. 

The reading of the bill was continued, as follows: 

Provided, That no more than $20 per annum for each street lamp shall be paid 
for gas, lighting, extinguishing, repairing, and cleaning, under any expenditure 
provided for in this act. 

Mr. PLUMB. I move to insert the words *‘or oil” between the 
words *‘gas’’ and “‘lighting,’” in line 10; so as to read: 

Provided, That no more than $20 per annum for each street lamp shall be paid 
for gas or oil lighting, extinguishing, etc. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the same clause, on page 19, line 
13, after the words “‘ per annum,”’ to strike out: 

And the commissioners are authorized, in their discretion, to substitute other 


illuminating material at the same or less pr and to use so much of the sum 
hereby appropriated as may be necessary for purpose; 


So as to make the proviso read: 


That no more than $20 
or oil lighting, e 


pron ae Spee pe i gee meg 
. re: ring, and clean: , under any ex- 
pen ys Dee etree atk coll laine abmil Dwr oan lous TRAN two 
thousand six hundred hours per annum. 


Mr. INGALLS. I should like to inquire the reason for omitting 


for 


that provision in the bill. It would be interesting to know, 
meanwhile, the condition of the contest between the gas and electric 
lighting companies here in the District. It has been said to me, I do 
not know with how much correctness, that contracts could be made 
for the electrical illumination of the city at a much less expense than 
. that which is now incurred. It seems to me if that is so some infor- 
mation should be had and some steps taken looking in that direction. 
Mr. PLUMB, That clause was inserted originally with the design 
to enable the District commissioners to do what they did do, to putup 
oil lamps at places where the gas main didnotreach. Quite a number 
of them are in use in the District now. It has undergonesome muta- 
tions from time to time, but has been finally construed to authorize the 
commissioners to open all the streets of the city indiscriminately forthe 
ofelectriclighting. The amendment was made with the view of 
rmonizing with another amendment which comes in ata later period, 
on page 31, and with a view of preserving the theory which the Senate 
has observed heretofore about this matter, and which it adopted upon 
a resolution offered, I think, by my colleague from the Committee on the 
District of Columbia, to the effect that the commissioners had no right, 
ex when specially empowered by statute, to authorize the opening 
of the streets for the purpose of putting down lighting or other facili- 
ties, and with the further purpose, as expressed when this subject was 
up the last time, of ‘having this whole question -regulated by a bill to 
be passed upon by the District Committee which shall settle foreveras 
nearly as may be the question of the right of lighting companies and 
heating companies, as well as telephone companies, to use the streets 
of the city upon terms which shall be consistent with the public in- 
terest. 


Mr. FAULKNER. I will ask the Senator from Kansas who has 
charge of the bill whether it would not be advisable, as the bill limits 
the number of hours lights are to be burned and the price, to put in a 
provision fixing the candle-power that shall be furnished. He has now 
inserted oil, and the only oil I know of that can be used is the gasoline, 
which comes under the term ‘“‘oil,’’ and which I have never known to 
furnish a light of greater candle-power than 12. I suggest whether it 
yone not be proper to limit the candle-power to not less than 20 can- 

e-power? 

Mr. PLUMB. Iwill speak abont that in a moment, when the next 
clanse of the bill is reached. 

Mr. FAULKNER. Very well. 

The PRESIDING OFFICER (Mr. FRYE in the chair), The ques- 
tion is on agreeing to the amendment of the Committee on Appropria- 
tions, striking out the words which have been read. 

The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill, as follows: 

Provided further, That the commissioners of the District of Columbia shall not 
be authorized to make any contract for gas or other illuminating material, in 
accordance with the provisions of this paragraph, for any longer period than 
one year, 

Mr. PLUMB. I will say now to the Senator from West Virginia in 

mse to his suggestion that there is somewhere either a regulation 
or it is specified in the contract between the city and the company that 
the burners provided for the use of gas shall be 5-foot burners, I think, 
at all events it is specified in such a way as to have fairly met the con- 
ditions and necessities of the city, I have no objection, however, when 
the amendments of the committee have been concluded, to the inser- 
tion of some amendment which will meet the Senator’s idea, and which 
he may of course offer at the proper time. 

The PRESIDING OFFICER. Thenext amendment of the Commit- 
tee on Appropriations will be stated. 

The next amendment of the Committee on Appropriations was, on 
page 19, line 24, after the word ‘‘ Georgetown,” to insert ‘‘ including 

south side of Pennsylvania avenue and one arc light for Freed- 
men’s Hospital and Asylum,” and in line 1, on page 20, before the 
word ‘‘ thousand,” to strike out ‘‘forty-five’’ and insert ‘‘fifty;’’ so 
as to make the item read: 

For electric lighting, including necessary a of inspection, on one or 
more of the principal streets of the cities of Washington and Georgetown, in- 
cluding the south side of Pennsylvania avenue and one. arc light for Freed- 
men’s ital and Asylum, $50,000. 

Mr. PLUMB. I move to amend the amendment by inserting the 
word "two in place of the word ‘‘one,’’ in line 25, and changing 
“light’’ to “‘lights;’’ so as to read: 

Including the south side of Pennsylvania avenue and two are lights for 

en's Hospital and Asylum. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, on page 20, line 23, after the word 
*‘services,’’? to insert ‘‘including the purchase of a new boiler for 
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boat,” and in the same line, before the word ‘‘thousand,’’ to strike 
t ‘‘two’’ and insert “three;’’ so as to read: 
Harbor and river front: For the im; t and protection of the harbor 
and riyer front, the enforcement of laws and regulations, construction, and 


maintenance of wharves and buildings, and for other serv- 
ices, including the purchase of a new boiler for boat, $3,500, 


The amendment was agreed to. 

The next amendment was on page 21, in the appropriations for 
“Washington Aqueduct,’’ after line 12, to insert: 

For the purchase of 5 acres of land near the distributing reservoir, or such sum 
pace yee pos beire my romano sadrine the supreme court of the Dis- 
trict of Columbia in the manner, may consider its value, $4,000. 

Mr. PLUMB. I move to amend the amendment by striking out all 
after the word ‘‘ reservoir,” in line 14, down to and including the word 
‘tf value’ in line 16; so as to read: 

For the purchase of 5 acres of land near the distributing reservoir, $4,000. 

‘The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, on page 21, after line 17, to insert: 

Fort 
Sf aa naon, tor comiitng ten enue pate, cating an hod ONSE te 
ground, for the works for controlling the drainage, and for other necessary im- 
provements, $1,500. 

Mr. PLUMB. I move to amend the amendment by out the 
words ‘‘for jury fees and other expenses of condemnation.’ Those 
words are unnecessary. It will then read: 


a the cost of a survey by a sworn surveyor, for removing the cattle-pens, 
etc. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The Chief Clerk resumed the reading of the bill, as follows: 

PUBLIC SCHOOLS, 
For officers: For superintendent first six divisions, $2,700. 

Mr. CULLOM. I propose to amend that clause by striking out the 
words ‘‘two thousand seven hundred dollars,” and inserting ‘‘ three 
thousand five hundred dollars,” I desire to say that the salary al- 
lowed this chief officer of the schools of the District is scarcely such 
as gives him a fair living. This gentleman is one of fine culture and 
education. He has been en in superintending schools and in 
school-teaching all his life since his manhood, and he is really scarcely 
able to live upon the little sum that is provided for him here. I would 
be very glad if the Senator in charge of the bill would accept the 
amendment I pro 

Mr. PLUMB. The rule has always been, and I think it is a proper 
one, to leave amendments of that kind until the committee amend- 
ments have been di of. When that time comes—— 

Mr. CULLOM. I desire to leave the Chamber, and I believe it has 
been customary during the progress of this bill to act upon all amend- 
ments as we goalong. I hope the Senator will accept the amendment, 
as I think he appreciates the importance of this invrease of salary to 
the gentleman who is in charge of the District schools. , 

Mr. PLUMB. Some years ago, perhaps three years ago, the commis- 
sioners estimated for an appropriation o 000 for this official, but it 
was not then put on, and the amount in the bill is the amount 
contained in the estimate. The former estimate was not repeated this 
year. The increase proposed is in my judgment too large. I suggest 
to the Senator, so far as I am. individually concerned, that if he will 
move to make it $3,000, which I think is a fair compensation, I shall 
not myself interpose an objection. 

Mr. CULLOM. I think really the salary of this officer ought to be 
$4,000, but I would be willing to fix it at $3,500. I hope the Senator 
in charge of the bill will consent to that going upon the bill, and when 
the time comes, if it is to come, when he can do no better than to se- 
cure an increase to $3,000, of course I shall be inclined to accept that. 

Mr. HARRIS. I should like to ask the Senator from Illinois if the 
commissioners of the District have made any recommendation in respect 
to this increase. 

Mr. CULLOM. The Senator in charge of the bill states that they 
heretofore made such a recommendation, but this year there has been 
nothing said about it in any official way, as I understand the Senator 
from Kansas, though I do not know what the fact with reference to 
it is. 

Mr. HARRIS. I should think the commissioners knew or ought to 
know better than we about what would be a reasonable compensation 
for the employés of the public schools, and I should be largely con- 
trolled myself by their recommendation. 

Mr. CULLOM. It so happens thatI have been acquainted with this 
gentleman for many years, and I know personally the struggle that he 
has to live upon the salary he is receiving at the hands of the District 
government, Being a prominent school man, when conventions of 
school-teachers come here from all over the country and from other 
countries more or less, he feels himself under obligation to look after 
them; and he is scarcely able to get along upon the salary which he 
receives. I am certain he is one of the best educational men in this 
country. 

Mr. REAGAN. What is the salary now? 
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Mr. CULLOM. Two thousand seven hundred dollars is what he is 
now receiving. 

Mr. PLUMB. If the Senator from Illinois will indulge me fora 
moment I will state that this salary can not be increased certainly be- 
yond $3,000 without making a very invidious discrimination against 
the superintendent of the colored schools. Theexperience we have all 
had, I think, is that when we start to increase salaries we must follow 
it up to its logical consequences. We were greatly pressed upon this 
question of salaries, as we always are. While I am not p to 
say that the of the superintendent ought not to be increased, I 
think if it should be increased then the others should be also. I was 
considerably impressed myself, at the time the recommendation was 
made, that the salary should be made $3,000 in justice to the position. 

Mr. CULLOM. I will yield to the better judgment of the Senator 
from Kansas having this bill in charge if he will consent to increase 
the salary to $3,000. 

Mr. PLUMB. So far as I am concerned, I shall interpose no objec- 
tion. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Illinois, which will be stated. - 

The Corer CLERK. On page 21, line 25, before the word ‘‘dollars,”’ 
it is proposed to strike out the words ‘two thousand seyen hundred’? 
and insert ‘‘three thousand;’’ so as to read: 


For superintendent first six divisions, $3,000. 


Mr. LOM. I understand the Senator from Kansas in charge of 
the bill makes no objection to this increase. I desire that it should be 
more. 


The amendment was agreed to. 

Mr. PLUMB. Now, I will move, myself, subject to objection if any 
be made, of course, to increase the compensation of the superintendent 
of the seventh and eighth divisions to $2,500. 

The PRESIDING OFFICER. The amendment of the Senator from 
Kansas will be stated. 

The CHIEF CLERK. On page 22, line 2, before the word ‘“‘ dollars,”’ 
it is proposed to strike out ‘2,250’? and insert ‘*2,500;”’ so as to read: 

Superintendent seventh and eighth divisions, $2,500. 

The amendment was agreed to. 

Mr. REAGAN. Where Senators are accessible to those who desire 
increased salaries we have perpetual importunities. The salary that 
was just increased from $2,700 to $3,000 has made it as much as the 
judges of the higher courts in many of the States receive, as much as 
the governors of a number of the States receive; and there ought to be 
some good reason stated why these salaries shall be increased. Of 
course these persons are here where they can appeal to members of Con- 
gress and to committees, and they can always furnish the best kind of 
arguments why their salaries should be increased, and they are always 
in great distress when it is necessary to have them increased. 

Mr. CULLOM. I desire to say that the gentleman—— 

The PRESIDING OFFICER, Does the Senator from Texas yield 
to the Senator from Illinois? 

Mr. REAGAN. Certainly. 

Mr. CULLOM. I simply desire to say that the gentleman who is in 
charge of the schools of this District has never said a word to me about 
his salary, although I have known him for a good many years; but I 
happen to know his condition and the struggle he has to live upon what 
he is receiving. 

Mr. REAGAN. If our object is to pay men for their services, I am 
for doing it; but, as I had occasion to say once before, and I was criti- 
cised here for it, if it is to pay them for being gentlemen, to pay them 
for living in ease and luxury, I do not want to doit. When we look 
at the condition of this country elsewhere, when we look at the fact 
that the farmers of this country all over it are going into bankruptcy, 
that the prices of everything have fallen, farms, agricultural products, 
everything else going down and down, day by day, it looks to me as if 
this was not a good time to be increasing all sorts of salaries, 

Mr. PLUMB. The superintendent under consideration was before 
the committee for other purposes, but did not say anything about his 
own salary. He exhibited, I think, a very proper modesty on that sub- 
ject. Supposing him to be competent, which I have no doubt he is, 
the compensation proposed is not greater than that which we pay to a 
very large number of officials who render service for the Government 
in this District. 

Mr. CULLOM. It is very much less than some are paid. 

Mr. PLUMB. I will say further that if there is any discrimination 
that I know of carried by any of these appropriation bills on the ques- 
tion of salaries it is in the District appropriation bill; that is to say, 
the salaries carried generally by this bill are less in proportion than 
the salaries which are provided for in the other appropriation bills which 
fix the compensation of employés in the public buildings proper in the 
District of Columbia. 

There is great force in what the Senator from Texas says, but it is 
one of those things which I have quarreled about and opposed until I 
have become satisfied that we have got to establish and maintain, or at 
least we have established and will continue, if we keep up, a scale of 
compensation for a very large number of people in the Government 
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There is one thing which partly reconciles me to it in this District, 
During the thirteen years that I have been in the public service in this 
District I have observed that the cost of living has been very consid- 
erably increased. I was greatly surprised when a friend of mine who 
is at work in the Government Printing Office, getting the usual com- 
pensation there, a very economical young man, with no bad habits, ` 
told me of the struggle he had to make both ends meet sane the com- 
pensation which, in the country town he came from, would have given 
him the opportunity to save a very considerable sum annually. : 

While I agree that this grows by what it feeds upon and that when 
we increase these salaries we to some extent contribute to this increased 
cost of living, we can not shut our eyes to the difference in conditions 
which actually exist, nor can we by legislative provision turn things 
backward and establish here that economical condition which may have 
existed, as it did, twelve or fifteen or twenty years ago. 

The reading of the bill was resumed at line 2 on page 22. The next 
amendment of the Committee on Appropriations was, in the appropria- 
tions for ‘‘public schools,” on page 22, line 4, to increase the item for 
salary of ‘‘one clerk to superintendent of first six divisions and secre- 
tary to board of trustees ’’ from $1,200 to $1,400. 

The amendment was agreed to. 

The next amendment was, in the same clause, on page 22, line 4, 
after the word “‘dollars,’’ to insert: ‘‘one clerk, $720.” 

The amendment was to. 

The reading of the bill was resumed, as follows: 


One clerk to superintendent of seventh and eighth divisions, $800, 


Mr. PLUMB. Imove to strikeout the word ‘‘eight,’’ before “ hun- 
dred,” in line 6, on page 22, and insert ‘‘ten;’’ so as to read: 

One clerk to superintendent of seventh and eighth divisions, $1,000. 

That will make it correspond to what we have done, 

The amendment was agreed to. : 

The reading of the bill was resumed. The nextamendment of the 
Committee on Appropriations was, on page 22, line 9, to increase the 
total amount of the appropriations for salaries for publie school officers 
from ‘' $7,450”? to “$8,370.” S 

Mr. INGALLS. The total will have to be changed. ; 

Mr. PLUMB. I move to change the total amount so as to read: 

Nine thousand one hundred and twenty dollars, 


The amendment to the amendment was agreed to. 

The amendment as amended was to. 

The next amendment of the Committee on Appropriations was, on 
page 22, line 16, before the word ‘‘ dollars,” to strike out ‘‘eighty ” 
and insert ‘* eighty-five,” and in line 17, before the word “dollars,” 
to strike ont ‘‘forty thousand six hundred ” and insert “forty-four 
thousand five hundred and seventy-five;’’ so as to make the clause 
read: 

For teachers: For teachers, not to exceed seven hundred and ninety-five in 
number, including teachers of manual training schools, to be employed at a 


rate of compensation not to exceed the rate provided by the present schedule 
of salaries, and at an average salary not to exceed $635, Ssa 


The amendment was agreed to. 

The next amendment was, in the same clause, on page 22, line 19, 
after the words ‘‘one thousand,” to insert ‘‘ one hundred,” and after the 
word Sst at the end of line 22, to insert ‘‘ physical training; ’’ 
so as to : 


mum compensation shall not be less than at the rate of $300 per ann and 
the names of actual compensation paid to cach teacher under this mn 
shall be reported to Congress at the beginning of each regular session by the 
commissioners. 

The amendment was agreed to. 


The next amendment was, on page 23, line 21, in the appropriations 
for ‘“‘janitors and care of buildings and grounds,” to oe 
gee Pi for care of high-school building and annex” from $1,800 
to $2,200. 

The amendment was agreed to. 

The next amendment was, on pee 24, line 20, to increase the total 
amount of the appropriations ‘“‘for janitors and care of buildings and 
grounds” from $44,626 to $45,026. 

The amendment was agreed to. 

The next amendment was,on page 24, line 25, to increase the appro- 
priation ‘‘for repairs and improvements to school buildings and grounds” 
from $22,000 to $25,000. 

The amendment was agreed to. 

The next amendment was, on page 25, line 5, to increase the appro- 

eon “*for farniture for new school buildings” from $8,000 to - 

The amendment was agreed to. 


The next amendment was,on 25, line 10, before the word ‘‘eight- 


room,” to strike out ‘‘ three” and insert ‘‘five;’’ in line 11, after the 
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word ‘‘first,’’ to insert ‘‘second;” in the same line, after the word 
“ third,” to strike out ‘‘and;’’ in line 12, before the word ‘‘school,”’ 


to insert “and eighth;’’ in the same line, after the word ‘‘respect- 
ively,” to strike out ‘‘at $35,000 each;’’ in line 13, before the word 
“ thousand,” to strike out “five” and insert **ninety;’? and in line 
14, after the word ‘‘ dollars,’’ to insert ‘‘ to be immediately available;”’ 
so as to make the clause read: ; 

For erection and purchase of sites for five eight-room school buildings in the 
first, seoond, third, seventh, and eighth school divisions, respectively, $190,000, 
to be immediately available. 

The amendment was agreed to. 

‘The next amendment was, on page 25, line 16, after the word ‘‘dol- 
lars,” to insert ‘‘ to be immediately available;’’ so as to read: 

For one new eight-room school building in Anacostia, $25,000, to be immedi- 
ately available. — \ 

The amendment was agreed to. 

The next amendment was, on page 25, line 21, after the word ‘‘re- 
appropriated,” to strike out ‘‘and make available for fiscal year 1891 °° 
and insert ‘‘said amounts to be immediately available;’’ soas to make 
the clause read: 


For the erection of colored high-school building, $79,000, in addition to unex- 
pended amount appropriated for said building and re gest act of March 2, 1889, 
which ‘cneanented. amount is hereby reappropriated, said amounts to be im- 
mediately available, 


The amendment was agreed to. 

The nextamendment was, on page 26, line 2, before the word ‘‘square,’’ 
to insert the word ‘‘in,’’ and in line 3, after the word ‘‘ thousand,” 
to strike out ‘‘seven hundred and fifty;’’ so as to read: 


For purchase of grounds con’ ous to school building on Twelfth street, near 
R, in square 276, for play-grounds for said building, $6,000. 
The amendment was agreed to. 


The next amendment was, on page 26, line 16, after the word ‘‘sta- 
tions,” to insert “and for the right of way for the construction, main- 
tenance, and repair of public sewers;’’ so as to make the clause read: 

That hereafter the commissioners shall have all the powers conferred on the 
Secretary of the Treasury and other officers of the United States by the act of 
Avgust 1, 1888, entitled “An act to authorize condemnation of land for sites of 
panno buildings, and for other purposes,” for the condemnation of land for sites 
for school buildings, engine houses, and for police stations, and for the right of 
way for the construction, tenance, and repair of public sewers; application 
for such proceedings shall be filed in the supreme court of said District, by the 
attorney thereof, under such orders as said court may prescribe in such cases. 

The amendment was agreed to. 

The next amendment was in the appropriations ‘‘ for Metropolitan 
police,” on page 27, line 12, to increase the appropriation for salaries 
of ‘* four surgeons for the police and fire departments ’’ from $480 each 
to $600 each. 

The amendment was agreed to. 

The next amendment was, in the same clause, on page 27, line 15, 
after the word ‘‘thousand,”’ to strike out ‘‘ four hundred and forty ”’ 
and insert ** nine hundred and twenty;’’ so as to read: 


For additional compensation for ae detailed for special service in the 
detection and prevention of crime, $1,920, or so much thereof as may be neces- 


sary. 

The amendment was agreed to. 

The next amendment was, in the same clause, on page 27, line 18, 
before the word ‘‘sergeants,’’ to strike out ‘‘twenty-eight”’ and insert 
“thirty; so as to read: 

Thirty sergeants, at $1,140 each. 

The amendment was agreed to. 

The next amendment was, in the same clause, on page 27, before the 
word ‘' privates,” to strike out ‘‘one hundred and eighty-five’ and 
insert ‘* two hundred and five;’’ so as to read: 

Two hundred and five privates, class I, at $900 each. 

The amendment was agreed to. 

The next amendment was, in the same clause, on 28, line 21, 
after the words ‘‘one hundred and,” to strike out “ ” and insert 
**seventy-five;’’ so as to read: 

. One hundred and seventy-five privates, class 2, at $1,080 each. 

The amendment was agreed to. 

The next amendment was, in the same clause, on page 28, line 2, 
before the word ‘‘lieutenants,’’ to strike out “twenty-five” and insert 
“thirty; so as to read: 

Thirty lieutenants, sergeants, and privates mounted, at $240 each, 

The amendment was agreed to. 

The next amendment was, in the same clause, on 
increase the total amount of the appropriations “‘for 
politan police’ from $420,600 to $470,040, 

The amendment was agreed to. 

The next amendment was, on page 28, line 25, after the words ‘‘erec- 
tion of,’’ to insert ‘‘ overhead wires for;’’ so as to read: 

For completion of the police signal and telephone system in the District of 
cna Eo) Say Rg a Ls gaan a 

0,000 ; in all, $31,400. ss linet Ia wes ¢ S ‘bi, 

The amendment was agreed to, 

The next amendment was, apagan, line 4, after the word ‘‘fourth,” 
to strike out “ precinct station-house’’ and insert ‘‘and sixth precinct 


page 28, line 9, to 
salaries of Metro- 


station-houses,”’ and in line 5, before the word ‘‘ thousand,’’ to strike 
out “‘five’’ and insert ‘‘ten;’’ so as to read: 

Buildings: For additional story to the fourth and sixth precinct station- 
houses, $10,000, 

The amendment was to. 

The next amendment was, on page 29, after line 8, to insert: 

For stable in second precinet, $6,000. 

The amendment was agreed to. 

The next amendment was, on page 29, line 12, before the word 
RI, to strike out ‘‘ ten ” and insert ‘‘twenty-one;’’ so as to 


aie sopin for heating water and drying in three station-houses, $375; in 
» y 


The amendment was agreed to. 

The next amendment was, in the appropriations ‘‘ for the fire depart- 
ment,” on page 29, line 24, to increase the appropriations for the 
salary of “one veterinary surgeon for all departments of the District 
government ”’ from $400 to $600. 

The amendment was agreed to. 

The next amendment was, on page 30, line 1, to increase the total 
amount of the appropriation for salaries for officers and privates of the 
fire department from $109,220 to $109, 420, 

The amendment was agreed to. 

The nextamendment was, on page 30, line 12, after the word ‘‘For,’? 
to strike out ‘‘one aérial turn-table truck’? and insert ‘two aérial 
turn-table trucks,” and in line 13, after the word ‘ trucks,’’ to’ strike 
out ‘‘ three thousand five hundred ’’ and insert ‘‘ seven thousand; ” so 
as to read: 

For two aérial turn-table trucks, $7,000. 

The amendment was agreed to. 

The next amendment was, on page 30, line 17, after the word ‘‘all,’’ 
to strike out ‘thirty-two thousand one’’ and insert ‘‘thirty-five thou- 
sand six;’’ so as to read: 

For contingent expenses, including office-rent, horseshoeing, furniture, fixt- 
ures, washing, oil, medical and stable supplies, harness, blacksmithing, labor, 
gas,and other necessary items, $8,000; in il, 600, X 

The amendment was agreed to. 

The next amendment was, in the appropriations for ‘‘ telegraph and 
telephone service,” on page 31, line 12, before the word ‘‘ thousand,’?’ 
to strike out ‘‘seven’’ and insert ‘‘eight;’’ so as to read: 

For general supplies, repairs, new batteries and battery supplies, telephone 
rental, wire, extension of the telegraph and telephone service, repairs of lines, 

urchase of poles, insulators, brackets, pins, hardware, cross-arms, gas, fuel, 

ice, record books, stationery, printing, office-rent, purchase of harness, wash- 
i Aan forage, extra labor, new boxes, and other necessary items, 

The amendment was agreed to. 

The next amendment was, on page 31, to strike out the clause from 
line 13 to line 22, inclusive, as follows: 

That the commissioners of the District of Columbia may hereafter, under 
such reasonable conditions as they may prescribe, aathorles any telegraph, 
telephone, or electric light company to lay wires under ed street, alley, high- 
way, footway, or sidewalk in the District, whenever in their judgment the pub- 
lic interest may he exercise of such authority, such privila as may 
be granted hereunder to be revocable at the will of Congress without compen- 
sation, and this authority to continue only until the termination of the y- 
first Congress, 

The amendment was agreed to. 

The next amendment was, in the appropriations for ‘‘ health depart- 
ment,” page 31, line 24, before the words ‘‘sanitary inspectors,” to 
strike out ‘‘six’’ and insert ‘‘seven;’’ so as to read: 

Seven sanitary inspectors, $1,200 each, 

The amendment was agreed to, 

The next amendment was, in the same clause on page 32, line 5, 
after the word ‘‘each,’’ to strike out ‘‘one clerk, $1,000’? and insert 
“two clerks, at $1,000 each.’’ 

The amendment was agreed to. 


uire t 


The next amendment was, in the same clause, on 32, line 13, 
to increase the total amount of the appropriations for ‘‘ health depart- 
ment’’ from $47,660 to $49,860, 7 


The amendment was agreed to. 

The next amendment was, in the appropriations “for the police 
court,” on page 32, line 21, after the word ‘‘fees,” to strike out ‘‘ one 
thousand four hundred’’ and insert ‘‘two thousand;’’ so as to read: 

United States marshal’s fees, $2,000. 

The amendment was agreed to. z . 

The next amendment was, in the same clause, on page 32, line 22, 
after the word “‘fees,’’ to strike out ‘‘ three thousand three hundred’? 
and insert ‘‘four thousand;’’ so as to read: 

For witness fees, $4,000. 

The amendment was agreed to. 

The next amendment was, in the same clause, on page 33, line 1, be- 
fore the = ‘‘ hundred,” to strike ont “‘three”’ and insert ‘* four;’? 
so as to read: 


Compensation of a justice of the peace acting as judge of thi Li rt 
during the absence pata judge, not exceeding soo! ps aes aba 


The amendment was agreed to, 
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The next amendment was, in the same clause, on page 33, line 1, to 
increase the total amount of appropriations for the salaries of the judges 
and officers of the police court from $15,118 to $16,518. 

The amendment was to. 

Mr. HOAR. Ishould like to ask the Senator from Kansas whether 
he expects to finish the bill this afternoon. 

Mr. PLUMB. I should like to tax the patience of the Senate for 
twenty or thirty minutes longer, at all events. 

Mr. HOAR. Ishould like to have a brief executive session. 

Mr. PLUMB. I think there will be ample time for that. Weshall 
see how we progress, 

The néxt amendment of the Committee on Appropriations was, on 
page 33, after line 2, to insert: 

For rent of property adjoining police-court build: for police-court and 
other pu a ; and the commissioners of the District may lease such 
property for a term not exceeding ten years, 

The amendment was agreed to. 

The next amendment was, in section 1, on page 33, after line 6, to 
insert: 

For constructing cells and otherwise improving said property, $5,500. 

The amendment was agreed to. 

The next amendment was, on page 33, after line 22, to insert: 

Compilation of the laws of the District of Columbia: For clerical assistance 
and incidental expenses for the commission on the boty pate a of the laws of 
the District of Columbia, authorized by theactapproved 2, 1889, for com- 
pletion of the work, $1,000, to be immediately a ble. 

„Mr, SPOONER, I should like to ask the Senator from Kansas if he 
can give any information as to when the compilation may reasonably 
be expected to be completed. 

Mr. PLUMB. During the coming summer. We had before us the 
gentlemen who are doing the work, or one of them, and we had a certifi- 
cate from all the members of the supreme court of the District as to 
the necessity of the compilation and the rapid and effective progress 
which was being made. 

Mr. SPOONER. I have no doubtof the necessity; I wanted to know 
whether the compilation would be soon completed. 

Mr. HOAR. Is this the code or simply the statutes? 

Mr. PLUMB. It is just a compilation of the statutes. 

Mr. HOAR. There ought to be for the District of Columbia a code, 
it seems to me, at some time, because I suppose there is not a place in 
the United States where the unwritten law, which here comes from the 
ancient Maryland law, is harder to discover. 

Mr. PLUMB, When this work is completed it will result in a pretty 
large volume, and the difficulty of which the Senator speaks will largely 
disappear. This will be the first step towards the codification of the 
laws of the District. 

The amendment was agreed to. 

The reading of the bill was resumed, and continued to line 6 on page 35. 

Mr. PLUMB. I move to strike out the paragraph beginning at line 
20 on page 34 and ending at line 6 on page 35. 

The PRESIDING OFFICER. The words proposed to be stricken 
out will be read. 

The Chief Clerk read as follows: 

That hereafter the several inatitutions included under the heads of lums, 
reformatories, industrial schools, and charities named in this act and in former 
and succeeding appropriation acts for the support of the District of Columbia 
shall oh jaa to the commissioners of the District, on or before the Ist day of Oc- 
tober of each year, a full and detailed account of receipts and expenditures, and 
all their operations, and said commissioners shall transmit the same to Con- 
gress at the beginning of each regular session, with such suggestions and recom- 
mendations as they may deem pertinent, and they shall also submit in the reg- 
ular Book of Estimates estimates for maintaining the same. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the appropriations ‘‘ for Wash- 
ington Asylum,” on page 36, line 6, after the word “‘ stories,” to insert 
“and constructing addition thereto,” and in line 7, after the word 
“ workhouse,” to strike out ‘‘twenty”’ and insert ‘‘ twenty-five;”? so 
as to make the clause read: 

For raising m: e building two stories and constructing addition thereto 
and fitting it for female workhouse, $25,000, 

The amendment was agreed to. 

The next amendment was on page 36, after line 11, to insert: 

For new roof for male workhouse, $550. 

For new ward, $4,200. 

For inclosing grounds with a board fence, $2,200. 

The amendment was agreed to. 

The next amendment was, on page 36, after line 16, to insert: 

That all of that portion of Reservation Thirteen lying 600 feet east of the east 
curb line of Nineteenth street, east, and south of the south line of B south, 
be transferred to the control of the commissioners of the District of Columbia 
for the pur; of the burial of the indigent dead of the District, to be known 
as an addition to the Potter’s Field and asa portion of the grounds of the Wash- 
ington Asylum. 

The amendment was agreed to. 

The next amendment was, in the appropriation “ for Reform School,” 
on page 38, after line 4, to insert: 

For painting buildings, $500, 


The amendment was agreed to, 


The next amendment was, in the appropriations “‘ for charities,” on _ 


page 39, line 5, after the words *‘ five thousand,” to insert ‘‘ four hun- 
dred,” and in line 12, to strike out ‘‘ Woman’s Christian Temperance 
Union” and insert “the Hope and Help Mission, and not 

$400 to the Washington Night Lodging House Association;’’ so as to 
make the clause read: 


For temporary support of indigent persons, male and female, to be expended 
in such manner as the comm ot of the District may deem 35,400; 
and from this sum the commissioners may allot not goda p to the 
board of management of the temporary Home for Soldiers and lai Grand 
Army of the Republie, District of Columbia, and not exceeding $I to the 
ES, Makeaa Christian Home, and not exceeding $1,000 to the ‘Hope and 

eraan and not exceeding tothe Washington Night Lodging House 
on. 


The amendment was agreed to. 

The next; amendment was, on page 39, line 20, after the word 
“children,” to strike out ‘‘ and foundlings ;? so as to read: 
Ba the National Association for Destitute Colored Women and Children, 


The amendment was agreed to. _ 
The next amendment was, on page 39, after line 20, to insert: 


To enable said association to care for colored foundlings, $3,000. 


The amendment was agreed to. 

The next amendment was, on page 39, line 23, to increase the appro- 
priation for the Children’s Hospital from $7,000 to $10,000. 

The amendment was agreed to. 

The next amendment was, on page 39, line 24, to increase the appro- 
priation for St. Ann’s Infant Asylum from $6,000 to $7,500. 

The amendment was agreed to. 

The next amendment was, on 40, line 1, after the word “‘ Asy- 
se fe to strike out ‘‘(provided it furnishes a like amount);’’ so as to 
read: 

For the German Orphan Asylum, $5,000. 


Mr. DAWES. I move before the word ‘thousand’ to strike out 
“five” and insert “‘ten;’’ so as to read: 
For the German Orphan Asylum, $10,000, 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Appropriations was, on 
page 40, line 5, to increase the appropriation ‘‘for maintenance of the 
Church Association of St. John’s parish of the District of 
Co!umbia’’ from $1,500 to $2,000. 

The amendment was agreed to. á 

The next amendment was, on page 40, line 9, after the word ‘‘dol- 
lars,” to insert ‘‘and to complete purchase of lot, $6,042; in all, $8,542;”” 
so as to read: 

For A; iation Wi of Mi , for mai , $2,500, 
to a iS ANES Heo Bira a Si Pac R rti orini neste horns 

The amendment was agreed to. 

The next amendment was, on page 40, line 13, before the word *‘ thou- 
sand,” to strike out ‘‘five’’ and insert ‘‘six,”? and in line 14, after the , 
word ‘‘ dollars,’’ to insert ‘‘ for payment of balance of purchase-money, 
$3,000, and for payment of floating indebtedness, $3,000; in all, $12,- 
000;” so as to read: 


For the National Homeopathic Hospital Association of W: n. D. C., for 
maintenance, $6,000; for payment of balance of purchase-money, $3,000; and for 
payment of floating indebtedness, $3,000; in all, $12,000. 


The amendment was agreed to. 
The next amendment was, on page 40, after line 18, to insert: 


For St. Rose Industrial Schoo), for ment of indebtedness and completion 
of building, $2,500. fea > 


The amendment was agreed to. 

The next amendment was, on page 40, after line 21, to insert: 

For House of the Good Shepherd, for maintenance, $3,000, 

The amendment was agreed to. 

The next amendment was, on page 40, after line 23, to insert: 

For Little Sisters of the Poor, for maintenance, §1,000. 

The amendment was to. 

The next amendment was, after line 25, at the bottom of page 40, to 
insert: 

For the Home for Incurables, for maintenance, $2,000. 

The amendment was to. 

Mr. PLUMB. By direction of the committee I move to insert after 
line 2, on page 41: 

For the erection and leti fa building for the Central 
Emergency Hospital, r pados a the “Tidepital on 7H ate ana 

The amendment was to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, on page 41, after line 7, to insert: 

That for th t rin, ‘itabl d 
of the Paetai malg dai aeei “2 shr riated * for charities Ari mr inea yates 
pointed by the President by and with the advice and consent of the Senato as 

n e ol 

nated superintendent of Tharla for the District of OOTOLO DIAG uty is 


shall be to formulate, for the purposes of the expenditures herein provided for 
charities, such a system or re of organized rities for said District as will 


secure the objects con! the 
tions for which such are made, the least ini 

the other or m of effort or ture, and without dupli- 

of charitable work or expenditure; and such ions 

ed for the indicated, under the general of said super- 

in ent and in co: Jock yer Pheenre st UA VANSA lan, sub- 
ject to the a; val of the of Com: oners of the District of bia. 
And it shall also be the duty of said su ntendent, during the expenditure 
of said priations, to examine in o character of the ion of 
said tutions and and the condition, sufficiency, needs of 
the occu for such charitable a rao peery to recommend su 


changes 

aree Aeng the highest attainable results administrati 

in the of Columbia. And said superintendent, 

continuance of said afm “peovcnom shall report in detail to the com- 
1 communicate the same with theirestimates 


er such and recommendations for the future as in his jud = 
ment will best promote the charitable work of the Distri ntend- 
ent shall be entitled toa at the rate of $3,000 a uring the 


continuance of the services herein required, which sum 
for this purpose for the fiscal year 1591. 

The amendment was agreed to. 

The next amendment was, on page 44, in the appropriations for 
t water department,” to strike out the clause from line 14 to line 25, 
inclusive, as follows: 

F chief ol 500; two ch at $1,400 each; jerk, $1,000; 
PW tind sendoan Grad one p AA rma en ; one nat Seas: one io. 
spector, at $3 per day, $939; six inspectors, at $900 each; reseg 2 t expenses, 
including books, blan stationery, forage, advertising, printing, other 
necessary items and services, $2,500; in all, $17,839, 

And in lieu thereof to insert: 

For revenue and inspecti 
at $1,400 each; one clerk, at $1,000; one inspector, at $936; 

distributi: 


$600. For 


hereby appro; d 


ist, at $900; one assistant tapper, at $600; four en 
goor Sunday), at $156; one blacksmith, at 
t machinists, at $600 each; one pro 
at $730 each; two flushers, at $540 each; one 
$450; one hostler, at $180; one calker, at $730 ; 
pipe, at A a A Goce AS foe each: punicdaon ahets sacvinas seg be 
a um o! Or Su as maA; 
H ly necessary, $1,000; in all, $39.72. ge 4 
The amendment was agreed to. 
Mr. PLUMB. I move toadd,on page 46, after line 4, the clause 
which I send to the desk, which was omitted by mistake. 
The PRESIDING OFFICER. The amendment will be stated, 
The CHIEF CLERK. On page 46, after line 4, it is proposed to insert: 
For conti. t including books, b , Stati nfi „ad 
be Worintine, andl Uther peter riba wth pov Soe $2,500. pauses 
The amendment was agreed to. 
The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, on page 46, after the word ‘‘ For,’’ 
in line 5, to strike out: 


Engineers and firemen, fuel, material for high service in Washington and 
be ag See pipe distribution to high and low service, including public hy- 


each; one en- 
bers, at $750 each ; 

y-kee wat $000; six firemen, 
er, at ; one watchman, at 

; and three laborers, at §500 each; 


drants, ugs, material and labor, repairing and laying new andlow- 
ering mains, 

And insert in lieu thereof: 

Fuel, irs to boilers, machinery, and pumping stations, pipe distribution to 
high and low Geni wectarial rn high SRA pins Feseia e oe ublic hy- 
drants and fire-plugs,and labor in repairing, replacing, raising, and lowering 
haan new mains and connections,and erecting fire-plugs and public 


So as to make the clause read: 


For fuel, repairs to boilers, machinery,and pumping stations, pipe distribution 
to high and low service, eg peta for high AY ia service, Anang public 


hydrants and ugs, rin ring, replacing, raising, and lowering 
mains, laying new mains and connections, and erecting fi agsand public 
hydrants, $36,000. 

The amendment was agreed to. 


The next amendment was to insert as a new section the following: 

Sec, 2. That the amounts chargeable to the District of Columbia on account 
of the establishment of a zoological park in said District, as provided by section 
4of the District Sopron pean ipada March 2, 1889, and the amounts 
chargeable to the ct of Columbia on account of the water supply, District 
of Columbia, provided for by the deficiency appropriation act approved March 
2, 1889, shall be paid, respectively, in twenty-five equal annual installments, with 
interest at the rate of 3 per cent. per annum upon the deferred payments. 

The amendment was agreed to. 

Mr. PLUMB. Iaminstructed by the Committee on Appropriations, 
on conference with members of the Committee on the District of Co- 
lumbia, to move to add what I send to the desk as a separate section. 

The PRESIDING OFFICER, The amendment will be stated. 

The Cuter CLERK. It is proposed to add as a new section: 

Sec. 4. That any street railroad company in the District of Columbia now at- 
thorized to run ears drawn by horses, which shall change its motive power on 
any of its lines to cable or electricity, in accordance with the provisions of the 
act of Congress approved March 2, 1839, shall have the right to issue stock for 
an amount equal to the cost of making said change, said amount to be approved 
by the commissi of the District of Columbia. 

Mr, DAWES. I suggest that the phraseology should be ‘‘ accord- 
ing to law.” There may be some other provisions of law as well as the 
| pape bore referred to. It seems to me it would be safer tosay, 

d of referring to that specific act, “* provisions of law.” Idonot 


know but that the act named covers every provision. 


The PRESIDING OFFICER. The amendment will be reported as 

proposed to be amended by the Senator from Massachusetts. 

The CHIEF CLERK. It is proposed to amend the amendment so as 

to make it read: ; 

Sec. 4. That any street railroad company in the District of Columbia now 
which shall change 


anthorized to run cars drawn by horses, its motive power 


on any of its lines to cable or ty, in accordance with the provisions of 
law, 8 have the right to stock for an amount equal to the cost of mak- 
ing said change, said amount to be approved by the commissioners of the Dis- 
trict of Columbia, 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. FAULKNER. I move toamend, on page 19, line 13, by insert- 
ing, after the words *‘per annum,” the w A 

And the light shall not be of less than 20 candle-power, 


Mr. PLUMB. There is no objection to that, 

The amendment was agreed to. 

Mr. SHERMAN. I move toamend, on page 18, by striking outlines 
18 and 19, as follows: 

For condemnation of streets, roads, and alleys, $5,000. 

And in lieu thereof inserting: : 

i TO! and includin, i 
ARG M petoserymw a of — ae pes beg ane opening of North 

Mr. PLUMB. Let that amendment be again read. 

The Chief Clerk read the amendment of Mr, SHERMAN, 

Mr. PLUMB. It will bea very desirableimprovementto open North 
Capitol street through Hill Cemetery. Thecemetery grounds, 
as I understand, have never been fully occupied for the purposes for 
which they were originally acquired, but it is a large tract of land and 
will be greatly benefited by the extension of the street. The Com- 
mittee on Appropriations have never yet, I think, agreed to appropriate 
any money for the opening of a new road through a considerable tract 
of land in the country, feeling thatthose who owned the would 
receive sufficient benefit from the opening of streets ugh it from 
time to time to warrant them in making a donation of the necessary 

und. 
The Senator from Ohio has made a suggestion to me of some facts 
which seem to constitute this, in a measure at least, exceptional; but 
still I hesitate very much to giye my consent to the appropriation of 
as great a sum as is em in the amendment of the Senator from 
Ohio. 

Mr. SHERMAN. As to the sum I am quite indifferent. 

Mr. COCKRELL. I should like to know why there should be any 
exception to the rule which has always pre in such cases, I 
should like to hear the facts fully 


Mr. SHERMAN, I willstate the facts. P. t Hill Cemetery was 
authorized by an act of Con approved on the 13th of June, 1860. 
Among its provisions is one that no streets, lanes, alleys, ete., 


shall go through that cemetery ground. Now, North Capitol street being 
extended northward to the Soldiers’ Home will go through it, and the 
owners or the or the authorities—‘** ™ I believe they 
are called—who control this cemetery are perfectly willing to arrange 
for the sale of this property so far as they can, They are as anxious 
about it as other citizens are who desire this improvement in the open- 
ing of North Capitol street, but they can not do it under the terms of 
the law, because the law strictly forbids any street from being ex- 
tended through the cemetery grounds, and this can only be modified, 
as a matter of course, by an actof Congress. Itis not contested by the 
owners of the ground. There are no graves in that part of the prop- 
erty which will be occupied by North Capitol street, nor on the west 
side, and consequently there is no desecration, and I am told that the 
trustees are entirely willing to make the arrangement. 

As to the amount of money appropriated, no such sum as that I have 
named in the amendment is required for this purpose, but I thought 
the amount of $30,000 was not an unreasonable sum to appropriate, to 
be applied to the opening of various streets that ought to be opened. 
If, however, Senators object to that, I shall not Sppe @ reduction of 
the amount to eight or ten thoussnd dollars. I have no doubt that 
will cover everything that will be awarded, and the commissioners 
can, under the law as it now stands, condemn this property and not 
pay any more than is absolutely necessary or what would be assessed 
by a jury under the law, and I think the sum of $10,000, or even $5,000 
would probably be suficient, 

Mr. PLUMB. Does the Senator say they can condemn under this 
act? 

Mr. SHERMAN. Not under this act, but under the general law 
they can condemn it, but they can not pay the money unless it is ap- 

ropriated. All I desire is to have the authority for condemning it, 
loving: if you please, the appropriation to be made hereafter. Ihave 
no doubt the amount would be reasonable. It is a strip of land 130 
feet wide by 1,100 feet long. 

Mr. INGALLS. Let the amendment be again read, 

The PRESIDING OFFICER. The amendment will be again stated. 

The CHIEF CLERK. On page 18, itis proposed to strike out lines 18 
and 19, as follows: 

For condemnation of streets, roads, and alleys, $5,000, 


x. > i ` FY F 


1890. 
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And in liéu thereof to insert: Sa 
condemnation of streets, ronds, and all: including the opening of No: 
Capital street through Prospect Hill Cemetery, $90,000. 

Mr. INGALLS. That would not be effectual. 

Mr, SHERMAN. It would be sufficient to allow the road to go 
through that ground. That isall that is necessary, simply anauthority 
‘by Congress to go through that ground. 

Mr. DAWES. The ordinary way has been that all these streets are 
opened by the owners donating the land and the Government doing all 
‘the rest, 

Mr, SHERMAN. I do not think the trustees have the power to do- 
nate the land. It is a trust, and they would have no power unless it 
was expressly given to them, and it is not given to them now. 

Mr. KRELL; Ishould like to ask the Senator if streets are 
going to be laid out through there what will be done with the land after 
we have condemned the right of way through it? What will be done 
with the lots on either side of North Capitol street extended? 

Mr. SHERMAN. That belongs to the cemetery company. They 
own the land on both sides. 

Mr. COCKRELL. Do they expect to have it remain a cemetery? 

Mr. SHERMAN. On the east side is the cemetery and it is pretty 
well occupied; but it is said they do not intend to bury many more, 
because the eastern side is pretty well occupied. This land can not be 
taken without their consent. 

Mr. COCKRELL, I am perfectly willing to give authority to con- 
demn a right of way if the trustees of that cemetery can not give it. 

Mr. SHERMAN. They can not under the law as it now is. 

Mr. COCKRELL. Butif they can give it, I am opposed to appro- 

riating one solitary cent to be paid by the tax-payers of the United 
Btates and the District of Columbia for a measure which will enrich 
a few individuals who own the land. 

We have stood firmly against appropriating money for the purpose 
of condemning streets out through the country here. We have more 
streets already belonging to us in the city than we can ag, rok and 
Iam opposed to the principle of going outside of the city limits and 
purchasing streets by condemnation when we have not got the money 
to improve them and when the individuals who own the property are 
enriched tenfold by the opening up of the streets. We have been ap- 
pealed to time and again to do this in other cases and we have resisted 
such appeals, and I hope the Senator from Ohio will not undertake to 
introduce that principle in this case. 

The amount named in the bill is enough to cover the expenses of the 
proceedings of condemnation. Let the $5,000 aps ee stand as 
we have got it, and put in a clause to condemn the land necessary for 
the right of way, and let it be condemned, and let these men say as 

“Do not give us any damages, condemn the land, and the 
benefits to be derived from the condemnation will be equal to the dam- 
age done,” and then that will give them the authority. 

Mr. SHERMAN. All I desire is to accomplish the purpose of the 
condemnation of this land with the assent of the trustees; but they 
have no power to sell the land. Here is the law which is plainly be- 
fore me. There is no authority given to the trustees to sell the land 
or make any arrangement with the Government of the United States or 
\the District of Columbia. They can notdo it, for the law expressly de- 
‘clares: 


{ 


| That no streets, lanes, alleys, roads, or canals, of any sort, shall be opened 
| through the property of said corporation. 

That can not be modified except by act of Congress. AN I desire is 
in this provision, in addition to the condemnation of the property, to 
‘simply say that this authority shall include this particular corporation. 

Mr. COCKRELL. On what page is the amendment? 

Mr. SHERMAN. On page 18. 

Mr. COCKRELL. I think we can very readily arrange it by saying: 


, For condemnation of streets, roads, and alleys, including the extension of 
‘North Capitol street through Prospect Hill Cemetery, $5,000. 


Mr. SHERMAN. That is precisely what is there. 

Hs Mr. COCKRELL. Let the $5,000 stand, and there will be no objec- 
on, 

Mr. DAWES. Suppose the Senator put his amendment in this shape, 
authorizing the extension of North Capitol street through this ceme- 
tery ‘‘whenever the land shall be donated thexefor, and all provisions 
lof law prohibiting the donation are hereby repealed. ” 

Mr. SHERMAN. But the trustees can not donate it. 

Mr. DAWES. They can when that provision is put in the law. 

Mr. SHERMAN. If the Senator will draw an amendment to accom- 
plish the purpose proposed, I am perfectly willing to accept it, 

Mr. DAWES. We can repeal all provisions of law that are in the 
way of such a donation, and then I do not see what.is to hinder the 
donation. 

Mr. SHERMAN. There is no authority in them to grantit. We 
can authorize them to grant it, 

Mr. DAWES. If we repeal all provisions of law that prevent the 
donation, then I think the donation can be made. 

Mr. SHERMAN. There is no provision which prevents the dona- 
tion, but there is no authority in the trustees to donate. If this was 
private property, then it could be donated. 


Mr. COCKRELL. Have we not authority to amend that law and 
give them the power to donate? 

Mr. SHERMAN, I think the language I propose is sufficient to give 
authority to get through there by condemnation. . 

Mr. COCKRELL. Thereis no question about condemning, but that 
involves a principle, and thatis, payment for the property condemned. 
If we can amend that law so as to authorize the trustees to donate the 
ground, I do not see any difference. Will the Senator read that sec- 
tion of the act again ? : 

Mr. SHERMAN, There is no section prohibiting them from doing 
this, but they have no authority to do it. - 

Mr. COCKRELL. Thisisanactof Congress ‘‘to incorporate the pro- 
prietors of Prospect Hill Cemetery,” and they are made— 


A body pole and corporate, by the name and title of the Prospect Hill. 
Cemetery, in the District of Columbia, and by that name shall have perpetual 
succession, and shall be able and liable to sue and be sued in any court of law 
and equity, may have and use a common seal, and shall have power to purchase 
and hold not exceeding 100 acres of land in the District of Columbia, north of 
the limits of the city of Washington, [and] to sell and dispose of such parts of said 
land as may not be wanted for the purpose of a cemetery, 

It seems to me that that settles it. If the right of way through here 
is not needed for a cemetery, then they can certainly dispose of it. 

Mr. PLUMB. Let me suggest to the Senator from Ohio this amend- 
ment, which I think will cover the case: 


And authority ishereby given to the proprietors of the P; Hill Cemetery 
to open the extension of North Capitol street through a arena and to 
donate the necessary land therefor, 


Mr. COCKRELL. That covers it. 

Mr. PLUMB. I think that will cover the ground. 

Mr. SHERMAN. The trouble is that they probably would not feel 
disposed to give it outright. It must be ch i or it must be con- 
demned. Ihave no objection to not an appropriation now. 
Let the appropriation come hereafter, and if the amount is not reason- 
able the Committee on Appropriations need not appropriate it. 

Mr. PLUMB. But there would be a liablility to n something 
left over. Ithink in any event the sum of $5,000 ought to goin, be- - 
cause then we should have two chances at it. 

Mr. SHERMAN. Let the Secretary read the amendment as I have 
now modified it. 

The PRESIDING OFFICER. The amendment will be read. 

The Secretary read as follows: 


Mr. PLUMB. If the Senator knew the embarrassment the Com- 
mittee on Appropriations has been under from time to time growing 
out of propositions of this kind, where it was manifest that the pro- 

street would benefit the property very much more than it would 
benefit the District at large, and we have been obli to impose con- 
ditions upon people similarly situated, I think he would realize that to, 
do this now would open us up toa sort of crusade hereafter, which 
would take away money from the District for purposes of this kind 
which is really very much more needed for other p 

I think these people, who have got a valuable piece of ground, now 
worth probably $1,500 or $2,000 an acre, and which, if this street were 
put through there, would be worth double this sum, ought to donate 
the land; and while I should like to have the street run through, at the 
same time I think we ought not to pay for it under the circumstances, 

Mr. SPOONER. To appropriate $5,000 to pay for it diminishes very 
much the likelihood of their donating it. 

Mr. PLUMB. I thinka al peer of this kind givi 
thority to open the street and donate the land will Sary he 
plish the purpose. 

Mr. COCKRELL. One moment, if the Senator will permit me. I 
desire to state to the Senator from Wisconsin that we appropriate $5,000 
because the courts have decided that they have not jurisdiction in these 
condemnation proceedings unless there is some amount already appro- 
priated; and we appropriate a merely nominal sum. 

It is intended and it is the distinct understanding that they are not 
to pay any large sums for anything, but simply the expenses, and a 
merely nominal sum that may have to be paid in a few cases. There 
are very few cases where they pay acent. Nearly everybody hasagreed 
to give the necessary land for streets, and where the property-owners 
come in and ask us to put in ten, twenty, thirty, forty, or one hundred 
thousand dollars we put ina provision that the streets shall be opened 
and that they shall make the street so many feet wide, and they are 
glad to do so, because it makes their property worth $10 where it was 
worth but $1 before. 

Pca DAWES, That was contributed by the people on the line of 

e road. 

Mr. COCKRELL, Yes; in a few cases, for instance, where a poor 
family hasgota little bit of a piece of landandastreetisrun rightthrough 
it, destroying that property, this sum of $5,000 is appropriated to pro- 
vide for just such emergencies, but itis not to pay anybody who has 


them au- 
ely accom- 


adjoining lands left on either side of the street to be doubled, and 
trebled, and quadrupled in value. 
Mr, SHERMAN, If this was the property of a private individual I 
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street to where they have one without it, and then when it is opened 
the people of the United States and the le of the District of Co- 
lumbia will have to pay for grading and E SE E it and all that; and 
itis not right. They have got plenty of land there, and they ought to 
give it, and I must insist upon it. 

The PRESIDING OFFICER. The Chair calls the attention of the 
Senator from Kansas to the fact that the amendment offered by the Sen- 
ator from Ohio strikes out the whole item. 

Mr. SHERMAN. I modified that. 

Mr. PLUMB. The Senator from Ohio stated that he offered it asa 
separate paragraph. 

The PRESIDING OFFICER. The Senator from Kansas offers the 
amendment which will now be read as a substitute for the amendment 
of the Senator from Ohio. 


would not vote to appropriate one cent to open up any street or avenue 
through it. I think all the private persons owning land in that con- 
dition ought to give land sufficient for the street; but this is an excep- 
tional case of a corporation, composed of a great number of persons, 
managed by trustees, and organized by law—— 

Mr. COCKRELL. Is not that a greater reason why no exception 
should be made in their favor? 

Mr. SHERMAN. ‘They have no power to give the land. If I were 
a trustee of the corporation I would not give it. The Government of 
the United States is able to pay this poor cemetery association all the 
land is worth. It is taken from them, dedicated to a certain purpose, 
and the Government ought to pay whatever that land is worth, and if 
I were on a jury I would award the owners or trustees of this cemetery 
a compensation forthatland. Theycannotconveyit. They 


are not benefited by the street. However, I will consent to an amend- The Secretary read as follows: : 
ment in almost any form so that the street may be opened. And authority is hereby given the proprietors of Prospect Hill Cemetery to 
The PRESIDING OFFICER. Does the Senator from Ohio intend to | open the extension of North Capitol street extended h their grounds and 


to convey tothe District of Columbia the land necessary therefor. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The PRESIDING OFFICER. The Chair supposes this is to be 
added to the item on page 18, from line 17 to line 19. 

Mr. PLUMB. To follow that item. 

Mr. CHANDLER. I offer an amendment which I send tothe desk. 

The SECRETARY. On page 13, line 2, after the word ‘‘same, ” it 
is proposed to insert: 

And the ing and in, 

F street, oy to rare deanna xy S IBO TOn Nay rn amen Sees re 

Mr. PLUMB. Let that be again read. 

The amendment of Mr. CHANDLER was read. 

Mr. PLUMB. Is that all there is of it? 

The SECRETARY. It is also proposed to strike Out in the same line 
the words ‘‘ forty-six’’ and to rt ‘‘fifty-six;’’ so as to make the 
clause read: 

Northeast section schedule: To include the paving of Third street from F to 
H streets, and Ninth street from Massachusetts avenue to Maryland avenue, 
instead of the grading and regulating of same, and the grading and regulating 
of the roadway of th street, east, from F street, north, to Pennsylvania 
avenue, $156,700. 

Mr. PLUMB. So far as I am individually concerned I am willing 
to increase the amount $5,000, if that will be satisfactory to the Sen- 
ator, but I shall feel compelled to object to the amount he names. 

Mr. CHANDLER. I will substitute ‘‘ fifty-one’? instead of "' fifty- 
six;’’ so as to make the total $151,700. 

The amendment was agreed to, 

Mr. PLUMB, That makes an amendment necessary on page 11, line 
21, to increase the total amount of theappropriations for improvements 
and repairs of streets and avenues from $744,200 to $749,000, 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On 11, line 21, it is proposed to strike out 
‘forty-four ” and insert ‘ forty-nine;”’ so as to read: 


For work on sundry streets and avenues named in Appendix "E e,” Book of 


. leave the sum ‘‘ $30,000’ in his amendment ? 
Pi sear page No, I sm penoy willing to insert **$5,000” at 
: suggestion of Senators, striking out ‘* 000. 

Mr. COCKRELL. I think the reason the Senator from Ohio gave, 
that this property belongs to a corporation, is a still better reason why 
we should not pay them a cent. The corporation is better able to give 
this land than individuals. 

Mr. BLAIR. How much will it take to settle this? [Laughter. ] 
I move that the Senate proceed to the consideration of executive busi- 


ness, 

Mr. PLUMB. I aope the Senator will not insist on that motion. I 
think the bill will be ed in a little while, and we shall certainly 
be saving the timeof the Senate by finishing it now rather than letting 
it go over until to-morrow. 

Mr. BLAIR. I withdraw the motion for the present. 

Mr. SHERMAN. Iam willing to accept the proposition of the Sen- 
ator from Missouri [Mr. COCKRELL]. 

The PRESIDING OFFICER. The amendment of the Senator from 
Ohio will be stated as modified. 

The SECRETARY. It is proposed to strike out lines 17 and 18 and 


insert—— 

Mr. SHERMAN. Iwill move the amendment as an additional clause 
without striking out those lines, 

The SECRETARY. After line 19, on page 18, it is proposed to insert: 

For condemnation ofstreets, roads, and alleys, including the opening of North 
Capitol street through the Prospect Hill Ceme Š ar i the Tetona of said 
cemetery shall have authority to sell and dispose of to the District of Columbia 
as much of its land as is necessary, $5,000. 


Mr. PLUMB. I move what I send to the desk as an amendment to 


that. $ 

The PRESIDING OFFICER. Theamendment of the Senator from 
Kansas will be stated. 

The Secretary read as follows: 
sien tbe KALASIN ot Herth GANIT eicoct extended UAU EOE grou. AnA 
to convey to the District of Columbia the land necessary therefor. 

Mr. SHERMAN. I hope the Senator will allow the amendment as 
I offered it to stand, and if there is any objection to it in the commit- 
tee of conference they can act upon it and strike it out. 

The PRESIDING OFFICER. The Senator from Ohio asks the at- 
tention of the Senator from Kansas. 

Mr. SHERMAN. I say, if the Senator will allow the small appro- 
priation J proyide for of $5,000, with the authority to the trustees to 
sell, it can be considered in on prence Bae if there is any objection to 
it at all, as a matter of course, it can be modified. 

Mr. COCKRELL. I must insist that this corporation is better able 
to give that right of way than an individual, and it is not right that 
we should pay a nickel, or even a penny, to the corporation for that | made. 
right of way. They will be enriched ten dollars by the opening of that The statement is as follows: 


District of Columbia, 1891.—Statement showing the appropriations for 1890, the estimates for 1891, the amounts provided by the House bill, and the 
amounts recommended by the Senate Committee on Appropriations for 1891. 


Estimates, for the fiscal year 1891, $749,200, 


The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in, 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

Mr. PLUMB. I wish to have the privilege of inserting in the Rro- 
ORD a statement which covers the different items in the bill , with the 
changes made by the Senate. 

The PRESIDING OFFICER. Without objection that order will be 


Appropria- | Estima: 
Object. tions, 1890. is” 


577.00 ; $43, 877.00 

Contingent expenses 830.00 . 23, 080,00 
. Maintenance of property, yards, and stables... ERIE E ZR 7, 000, 00 
Rent of District offices ....cccsceccrevcssnnenessreesseeecens 600. 00 . 3, 600.00 
General advertising.......0...ccsssseerceeseerseseese rece ED 000.00 . 8, 000, 00 
Completion of old dockets by register of wills .. 000. 00 . 450, 00 
Preparing pa; in appointment of guardians to indigent boys enlisting in the Navy........c0+.sesserescoserscreres lecpensenssreneenneene]enenenses sarseesesens oe 150, 00 
Payment to Dorsey O! tt, register of wills..... BIG TA EEEE AEE 
ASSOESON’S OTCE .....2000..s00reseseseceees cress secenesen® +300. 00 17,300.00 „00 17, 300. 00 
Pre book Showing arrears Of taxon, 6G ...-.0..esneserser consonde sose0erenccasetinsiosvvonscegaaucnsisbeveinnsesss »eososapesesosvuysaselavsepsse sosenedossis fustnnecsecesees suave] scnsooses ssconsesesne 3, 000, 00 
Collector’s office...... 17, 200.00 19, 200. 00 17,200. 00 19, 200, 00 
Collector's office, co! 1,500. 00 1,500. 00 1,500.00 3, 000. 00 
Auditor's office ..... 16, 200, 00 16, 200. 00 16, 200. 00 16, 200, 00 
Attorney’s ofice... 11, 200, 00 11, 200. 00 11, 200.00 11, 200, 00 
Sinking-fund office 2, 400. 00 2,400.00 2, 400, 00 2, 400. 00 
Coroner's office. 2, 800, 00 3, 100. 00 2, 800. 00 3,100.00 
Market-masters .. 3, 600, 00 8, 600. 00 3, 600, 00 3, 600. 00 
Engineer's office...... 40, 150. 00 44,950, 00 41,350.00 41. 350.00 
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Object. 
sr COMMISSION ......006+-200sercreserevere anccnseeee: dtoses sasevcesnecaubonsenesennant eucnscenassenonesores ie 
Board of examiners, steam-engineers .........-c--rerserrseerrees mane a seeseaennssnes ves EENES $900. 00 
Total, salaries and contingent..............+ curesscepeseonyees voces soeee NS ne Ee EE ee oe — 


SPA Saat ERTAN VE EOT E SEE A ORE AEAEE DI AD S A AEE FENN EEEE TEET 250, 000. 00 


Cleaning and repairing sewers and basins. 42,000. 
Replacin, ngo cted sewers. 26, 000. 
Main and pipe sewers. 125, 000, 
Suburban sewers sesasi 75,000. 
Gauging sewers and rainf: 3, 000, 
Brick shed for testing cement pia 
Total, sewers ........ Je ian deveences svsseseutesessesssssscans 000. 00 271, 000.00 
Repairs of streets, avenues, and alleys.. 40, 000. 00 60, 000. 00 000. 00 60,000. 00 
mens of county roads ............ 50, 000. 00 75, 000, 00 000, 00 60, 000. 00 
Construction of county roads... DR 135, 525. 00 204, 450. 00 350. 00 197,550.00 
Condemnation of streets, roads, and alleys... 5, 000, 00 5,000.00 000. 00 5, 000. 00 
Sprinkling, sweeping, and cleaning streets, e 85, 000. 00 100, 000. 00 000. 00 100, 000. 00 
ieira SE 18, 000, 00 18, 000, 00 000. 00 18, 000, 00 
DE o 115,000.00 | 131,600.00 000. 00 130, 000, 00 
Eee ighting... 40, 000. 00 45, 000. 00 000.00 50, 000. 00 
Harbor and river fron 2, 500. 00 4, 000, 00 500. 00 3,500, 00 
250. 00 250. 00 250. 00 250.00 
4, 000, 00 5, 000. 00 000. 00 5,000, 00 
13, 400, 00 25, 000, 00 000, 00 25,000. 00 
Total, streets.......rscrerenesrereee 508, 675.00 673, 300.00 | 545, 100. 00 654, 300.00 
Washington Aqueduct........... inthe 20, 000, 00 20, 000, 00 25,500.00 
= = 
For officers 7,450.00 7, 450. 00 8,370.00 
For teachers . 544,575.00 | 540, 600.00 544, 575.00 
For night schi . 6,600.00 6,600.00 6,600. 00 
For janitors and ca: 46, 476. 00 44, 626,00 45, 026,00 
Rent of school building. popes 10, 000, 00 10, 000.00 10,060.00 
Repairs to school buildings...., 25, 000. 00 22, 000. 00 25, 000.00 
‘Tools and machinery for vA aeestal instruction 10, 000. 00 10, 000. 00 10, 000. 00 
BOON TO T E EOT ai 30, 000, 00 27,000.00 27, 000, 08 
Furniture for new school buildings 8, 000. 00 8, 000. 00 12, 000,00 
Contingent expenses... 25, 000. 00 25, 000. 00 25, 000, 
For sites and cae school buildings ESO S 200, 925, 00 218, 925, 00 308, 175. 00 
Total, PUBLIC SCHOOIS 2<.....ccccrresenscvenssen0sees piesenssssecess. sooossos_ ssosecossoesessot seses one 026, 920,201.00 | 1,016, 746.00 
METROPOLITAN POLICE, 
For salaries essee sissesesee serere 560. 420, 600, 00 470, 040, 00 
Miscellaneous expenses... 5 31, 400, 00 31, 400, 00 
p a E SA eaabece 10, 375.00 
Total, Metropolitan police ........csscrsesrreeeeeesesers EN atiatesvbsceekes dhiiinn 375.00 


For salaries... 


Total, health department ....scess:sscecssssesesssesseeeeseenee Praeina, EETA Sit ee A at E I 


COURTS, 
Police court 
Defending suits in claims against District of Columbia 
Expenses under writs of lunacy ... 
Additional accommodations and re 
Compilation of District laws. 


Total, courts......... asdevernse 
For interest and sinking fund .............scsessseceeseee seeeeees 
Emergency fand.. .......... 


14, 018. 00 
2,500. 


ene eee ree | eee 


as os| nana] ime 


Total, reformatories and prisons ......sseseesenisssrsensrerese sese 173,482.00 | 141,761.00 154, 211.00 


For support of the insane su.sssssssasssrestssesssoeeecosepossos sr testnes visonsoesoes sess seseeaseeneestensatesossesneessvervtssernsasennsstveenneeel 85,000.00! 87,500.00! 87,500.00 1  87,500,00 


eeesosseresese sesers rasetpestssesessasssseresessse me sesesssensesee wee 
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District of Columbia, 1891.—Slatement showing the appropriations for 1890, the estimates for 1391, cte.—Continued. 


Columbia Hos 

National 

Children's sonaa 

St. Ann's Infant ary oh Bae 
St. Rese Industr: 

rabaan han eee 

a 

omic aaan 

National Hom 

House of the 

National 


Total, J oberg te Sagan oe erie ae 
Amount payable by the United States.. 


WATER DEPARTMENT, 


[Payable out of the revenues of the water department] 


For salaries and contingent......... 
For 


en, , fuel, ete...... 
interest and sinking cont SE bon 
on account of 
For on account of increase 


Total, water department................» 
Grand total, District of Columbia........... 


Aaaeee reer ccceneteeenceterscnereseeserenseeneses 


3 
i 


$16, 000. 00 $16, 000. 00 $16, 000. 00 $16,000.00 
5, 000. 00 5, 500.00 5, 000. 00 5, 000. 00 

20,000. 00 20, 000. 00 20, 000, 00 20, 000. 00 
4,000. 00 4,500, 00 4,000. 00 4,000.00 

10, 700.00 12, 000. 00 10, 000. 00 13,000.00 
5, 000.00 6, 000, 00 7,000. 00 10, 000.00 

6, 000. 00 6, 000. 00 6, 000. 00 7,500.00 

5, 000. 00 1, BOO. 00 | rseeceecs arenes scone 2, 500,00 

10, 000. 00 5, 000, 00 5, 000. 00 5,000. 00 
1,500. 00 1,500.00 1, 500. 00 2,000. 00 

6, 000. 00 7,000.00 7, 000.00 7, 000.00 

5, 500. 00 2, 500. 00 2,500, 00 8,542, 00 

5,000.09 6, 000, 00 5,000. 00 12, 000,00 

15, 000. 00 1, 000.00 |. resssessserness sane 8, 000. 00 
2,500. 00 3, 000. 00 2,500.00 2,500, 00 

oes 10, 500, 00 00 10, 500. 00 

4, 000.00 1, 000, 00 

poòssosessseesn saeson 2,000.00 


Steen ne ee ee eeeeeeenmeennes ten eeenes sosete 


_—— el E 
seeeasaecene| 5, 682, 409. 91 | 5, 748, 696.27 | 5, 332, 934. 15 | 6,019,994. 15 


HOUSE BILLS REFERRED. 


‘The bill (H. R. 1296) to increase the pension of Mrs. Henrietta O. 
Whitaker was read twice by its title, and referred to the Committee 
on Pensions. 

The bill (H. R. 4461) granting an increase of pension to Laura L. 
‘Wallen was read twice by its title, and referred to the Committee on 
Pensions. 

The bill (H. R. 8250) to amend an act entitled “‘An act authorizing 
the construction of a high wagon-bridge across the Wisconsin River at or 
near Sioux City, Iowa,” approved March 2, 1889, was read twice by its 
title, and referred to the Committee on Commerce. 

The bill (H. R. 9522) to poran necessary vaults for the security of 
the public money in the custody of the Treasurer of the United States 
was read twice by its title, and referred to the Committee on Appro- 


priations, 
PRINTING OF TARIFF BILL. 


; The PRESIDING OFFICER laid before the Senate the following 
concurrent resolution from the House of Representatives; which was 
referred to the Committee on ieai 


nea by De pa of aa the Senato concurring), That there be 
printed 25,000copiesof House bill No. one, and including the report of the com- 
mittee and the views of the minority, in pamphlet form, 23,000 for the use of the 
en Se distributed equally among’ the members, and 2 2,000 for the use of 


EXECUTIVE SESSION. 


Mr. BLAIR. I move that the Senate proceed to the consideration 
of executive business. 
Mr. HARRIS, Why notadjourn? , 
Mr. BLAIR. Severn Senators desire an executive session. 
The PRESIDING OFFICER. The question is on the motion of the 


Senator from New Ham 

The motion was to; ip A PIREA Doea 0 Ahe COE 
eration of executive business, After six minutes t in, executive 
session the doors were reopened, and (at 5 0’ clock and 50 minutes p. m.) 
the Senate adjourned until to-morrow, Wednesday, April’ 23, 1890, at 


12 o'clock m. 


NOMINATIONS. 
Executive nominations received by the Senate the 22d day of April, 1890. 


SUPERVISING INSPECTOR OF STEAM-VESSELS. 


John W. of Virginia, to be 
third district, to succeed Marshall 


inspector of steam-ves- 
sels for the resigned. 


TO BE POST CHAPLAINS. 

Rev, Delmar R. Lowell, of Vermont, April 19, 1890, vice Dodd, re- 
tired from active service. ree 

Rey. John L. Galvin, of Ohio, April 19, 1890, vice Wilson, retired 
from active service. 

TO BE MAJOR-GENERAL. 

John C. Frémont, of New York, late major-general United States 
Army, April 22, 1890. 

UNITED STATES ATTORNEY. 

John T. Ensor, of Maryland, to be attorney of the United States for 
the district of Maryland, vice Thomas G. Hayes, whose term will ex- 
pire May 21, 1890. 

UNITED STATES MARSHAL, 

William F, Airey, of Maryland, to be marshal of the United States 
for the district of Maryland, vice George H. Cairnes, whose term will 
expire May 21, 1590. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 22, 1890. 
UNITED STATES MARSHALS. 


Edmund C. Weeks, of Florida, to be marshal of the United States for 
the northern district of Florida. 


SURVEYOR-GENERAL OF NORTH DAKOTA. 
Erastus A. Williams, of Bismarck, N. Dak., to be surveyor-general 
of North Dakota. 
y REGISTER OF THE LAND OFFICE. 
John H. a of Oakland, Oregon, to be register of the land office 


at Roseburgh, 
POSTMASTERS, 


A. Van Gieson, to be postmaster at Mont Clair, in the county 
of Essex and State of New Jersey. 
John W. Newlin, to be postmaster at Millville, in the county of Cum- 
berland and State of New Jersey. 
George L. Eastman, to be postmaster at Potsdam, in the county of 


St. Lawrence and State of New York. 
at Corning, in the county of Steu- 


W. Pratt, to be 
ben State of New York. 

Abram C. Gates, to be at Gouverneur, in the county of 
St. Lawrence and State of New York. à 


1890. 
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Frank F. Burtch, to be at Fonda, in the county of Mont- 
gomery and State of New York. 

J. William Shuck, to be postmaster at Cumberland, in the county 
of Allegany and State of Maryland. 

Eugene E. Beal, to be postmaster at Ann Arbor, in the county of 
Washtenaw and State of Michigan. 

William H. McClure, to be postmaster at Iola, in the county of Al- 
len and State of Kansas, 

David M. Rowland, to be postmaster at Marengo, in the county of 
Iowa and State of Iowa. 

Newton R. Persinger, to be postmaster at Central City, in the county 
of Merrick and State of Nebraska. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 22, 1890. 


The House metat12o0’clock m, Prayer by the Chaplain, Rev. W. H. 
Mituvry, D. D. 
The Journal of the proceedings of yesterday was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER. A special order was made at the last Friday even- 
ing session for the consideration of two pension bills immediate] y after 
the reading of the Journal this morning, with the previous question 
ordered, fifteen minutes allowed for debate on each side, and subject 
to the right ofamendment. The clerk will read the first bill. 


LAURA L. WALLEN. 


‘The Clerk read as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to increase the pension to Laura L. Wallen, widow of 
Henry D. Wallen, late colonel of the Second Infantry, United States Army, to 
the sum of $100 per month. 

*Mr. HOLMAN. How does that get into the House, Mr. Speaker. 
The SPEAKER. It comes over from last Friday evening's session. 
The bill was ordered to be en for a third reading; and being 

engrossed, it was accordingly read the third time, and passed. 

Mr. SHERMAN moved to reconsider the vote by which the bill was 
rome and also moved that the motion to reconsider be laid an the 
table. 

The latter motion was agreed to. 

x MRS. HENRIETTA 0. WHITAKER, 

The next bill coming over from last Friday evening’s session was 

read, as follows: 


Be it enacted, ctc., That the Secre! of the Interior be, and he hereby is, au- 


thorized and directed to pay to Mrs, Henrietta O. Whitaker a pension of S100 a 
month, in lieu of the amount now d her, the said Henrietta O. Whitaker 
being the widow of General Walter C. Whitaker. 

The bill was ordered to be engrossed for a third reađing; and being 
engrossed, it was accordingly read the third time, and 

Mr. CARUTH moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. WALKER, of Massachusetts, indefinitely, on account of im- 
portant business. 
To Mr. WILKINSON, for ten days, on account of important business. 
PUBLIC BUILDING AT ASHLAND, WIS. 


eee SPEAKER laid before the House the following request of the 
ate: 
Ty THE SENATE OF THE UNITED STATES, April 19, 1890, 
Ordered, That the Secretary be directed to uest the House of Representa- 
ide = en to the Senate the bill (H. R. 4652) fora public building at Ash- 

TheSPEAKER. Intheabsenceof objection, the bill will be returned 
to the Senate as requested. 

Mr. ROGERS. t. Speaker, a parliamentary inquiry. 

The SPEAKER, The gentleman will state it. 

Mr. ROGERS. Asa matter for the proper keeping of the Journal, 
I would inquire whether or not there was a conference committee ap- 
pointed on the Ashland (Wis,) public building bill. 

Mr. HAUGEN. That order has been reconsidered in the Senate, 
and they have withdrawn their request. 

Mr. ROGERS. As I understand it, the House non-concurred in the 
Senate amendment and asked for a conference, It occurs to me that 
that a ry ought to be entertained. 

The R. The Chair is informed that it has not been custom- 

, and that when the House returns a bill to the Senate it cancels any 
in ediate action. 
Mr.ROGERS. This seems to be irregular. 
TheSPEAKER. The Chair understands that it is the regular way 
of proceeding. 


Mr. HAUGEN. I would state that it appears by the RECORD this 
morning that the Senate reconsidered its action recalling this bill. I 
suggest that this matter lie on the table awhile, and we will probably 
have information respecting that action from the Senate. 

The SPEAKER. Information has been already received from the 
Senate that they have requested that the bill be returned. 

Mr. HAUGEN. But subsequent to that, on yesterday, the Senate 
reconsidered its action asking for the return of that bill. 

TheSPEAKER. The House has had no information as to that action, 
and it can only act on the information it has received. 

Mr. HAUGEN. I suggest that the matter lie on the table awhile 
until that can be ascertained. 


The SPEAKER. TheSenate must take the consequences of its own 
action. 

Mr. HAUGEN. I ask unanimous consent thatit lie on the table for 
the present. 


TheSPEAKER. Thegentleman from Wisconsin asks unanimous con- 
sent that the action of the House just taken on the request of the Sen- 
ute for the return of the bill entitled ‘‘the Ashland public-building bill” 
be rescinded and that the bill lie on the table for the present. Is 
there objection ? 

Mr. ROGERS. Let me make an inquiry as to the explanation for 
this, reserving the right of objection. is the ie poe pee of it 2 

Mr. HAUGEN. I would state for the information of the gentleman 
that I see by the Recorp this morning that the Senate has rescinded 
its action to recall this bill after they learned it had gone to a commit- 
tee of conference. That information has not yet reached the House 
from the Senate, but I presume it will come in here during the day. 
The bill is in committee of conference and will be taken care of there, 

Mr. ROGERS. It occurs to me that that is a proper thing to do. 

The SPEAKER, Is there objection to the request of the gentleman 
from Wisconsin ? 

Mr. SPRINGER. I object. I have never known atime when such 
a request as this has been refused. 

The SPEAKER. The gentleman from Wisconsin asks unanimous 
consent that the action of the House in ordering that the bill be re- 
turned in accordance with the rhe Spin of the Senate be rescinded. 

Mr. SPRINGER. The Senate has made a requestof this House, and 
that request ought to be complied with. ; 

The SPEAKER. But the gentleman from Wisconsin says that the 
RECORD shows the Senate has receded from its action in that 
although the House has not received any notification of that fact, and 
suggests that the action of the House be suspended. 

Mr. SPRINGER. Then the request could be held for the present. 

The SPEAKER. Precisely; that is what the gentleman from Wis- 
consin is asking unanimous consent for. 

Mr. SPRINGER. I do not want it to goto the Senate that the 
House has refused its request. 

The SPEAKER, Is there further objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McCook, its Secretary, an- 
nounced that the Senate had agreed to the conference report on the bill 
(H. R. 778) to regulate the sitting of the courts of the United States 
within the district of South Carolina. 

The message also announced that the Senate requested the return of 
the bill (S. 1109) granting increase of pension to John Kinney. 

The message further announced that the Senate had passed a bill 
(S. 697) authorizing the purchase of a site for a building for the accom- 
modation of the Supreme Court of the United States; in which the 
concurrence of the House was requested. ° 


BRIDGE ACROSS THE RED RIVER OF THE NORTH. 

The SPEAKER laid before the House a bill (H. R. 3876) entitled 
“An act authorizing the construction of a bridge across the Red River of 
the North,” with amendments of the Senate thereto. 

The amendments were read, as follows: 

Page 1, line 16, after “ transit,” insert “of.” 

Page 1, line 17, after “for,” insert “such,” 
Page 1, line 17, strike out “or tolls to” and insert “of tolls as may.” 
Fa elise titer’ patoesa ert “anal legge tethows oom 
‘age 4, „after “ pu ”’ insert * one com- 
pnie shall have posit gantas and privileges in phoan Ai PREE EE rE 
ir lines across the said bridge,” 

On motion of Mr, COMSTOCK, the amendments of the Senate were 
concurred in. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. McCook, its , announced 
that the Senate requested the return of the resolution requesting the 
return to the Senate of the bill (H. R. 4652) for a public building at 
Ashland, Wis. 

The message further announced that the Senate had adopted the fol- 
lowing concurrent resolution of the House: 

Resolved by the House f 
of the Hoas of Eiter ves be rocked’ peg the “ ih oe the ieee 


(B. R. 105) an act in relation to transportation of dutiable 
therein 


immediate 
amendatory of the act of July 10, 1880, and (including the title 
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the word “Jane” wherever it occurs, in lieu of the word “ July,” and also in- 
sert after the words “the seventh section of said act” the words “as hereby 


amended,” 

The message further announced that the Senate had passed, with an 
amendment, the bill (H. R. 8393) to provide for celebrating the four 
hundredth anniversary of the discovery of America by Christopher 
Columbus by holding an international exhibition of arts, industries, 
manufactures, and the product of the soil, mine, and sea in the city of 
Chicago, in the State of Illinois, requested a conference with the House 
on said bill and amendment, and had appointed Mr. HAWLEY, Mr. 
FARWELL, and Mr. VANCE as conferees on the part of the Senate. 

The message further announced the passage of bills of the following 
titles; in which the concurrence of the House was requested: 

_ A bill (S. 2884) to prevent the spread of scarlet fever and diphtheria 
in the District of Columbia; and 

A bill (S. 3031) giving consent of the United States to the State of 
North Dakota to appropriate for the use of the State Agricultural Col- 
lege, as a site for that institution, section 36, township 140, range 49 
west, situate in the county of Cass, in said State. 


WORLD’S FAIR OF 1892. 


The SPEAKER laid before the House the bill (H. R. 8393) to pro- 
vide for celebrating the four hundredth anniversary of the discovery of 
America by Christopher Columbus by holding an international exhibi- 
tion of arts, industries, manufactures, and the prodact of the soil, mine, 
and seain the city of Chicago, in the State of Illinois. 

Mr. CANDLER, of Massachusetts. Mr. Speaker, I move that the 
House concur in the Senate amendments, 

The amendments were read, as follows: 

Bal base A OA A OEP 

"SEC, 8. Thatthe President is hereby empowered and directed to hold a naval 
review in New York Harbor, in April, 1893, and to extend to foreign nations an 
invitation to send ships of war to join the United States Navy in réndezvous at 
Hampton Roads and proceed thence to said review.” 

Another amendment altered the numbers of the sections so as to con- 
form to t? 2 change resulting from the insertion of an additional section. 

The SPEA: Thé question is upon the motion of the gentleman 
from Massachusetts thyfu-the House concur in the Senate amendments, 

Mr. BRECKINRIDGE, of Kentucky, was recognized, and yielded to 
Mr. HOLMAN. 

Mr. HOLMAN. TI eall for a separate vote on the amendment pro- 
viding for a naval review. 

Mr. BRECKINRIDGE, of Kentucky. Mr. Speaker, I was going to 
raise the question whether there is any new appropriation in this bill. 

The SPEAKER. The Chair is informed that there is not. 

Mr. CANDLER, of Massachusetts. There is not. 

Mr. BRECKINRIDGE, of Kentucky. Does not the naval review 
impose an additional charge upon the Treasury? 

Mr. CANDLER, of Massachusetts. No, sir; not at all. Itinvolves 
simply the ordering of our own ships to that place instead of having 
them somewhere 

The first amendment was concurred in, 

The SPEAKER. The question is upon the second amendment, upon 
which the gentleman from Indiana [Mr. HOLMAN ] demands a separate 
vote. 

Mr. HOLMAN. I ask that the amendment be read to the House. 

The SPEAKER. It has been read. 

Mr. HOLMAN. I ask that it be read again. 

The SPEAKER. If there be no objection the amendment will be 
again read. 

There was no objection and the amendment was read again, as above. 

The question was taken on concurring in the amendment, and the 
Speaker declared that the ayes seemed to have it. 

Mr. HOLMAN. I ask for a division. 

The House divided; and there were—ayes 93, noes 21. 

Mr. HOLMAN. No quorum. 

The SPEAKER (haying counted the members present), 
184 members present, which is more than a quorum. 

Mr. SPRINGER, I demand the yeas and nays. 

The question was taken on ordering the yeas and nays, and only 28 
members voted in favor thereof. 

The SPEAKER. Upon this question there are only 28 gentlemen 
voting in the affirmative—nota sufficient number, and the yeas and nays 


are refused. 

Mr.SPRINGER. Count the other side. 

The count was made; and 115 members voted in the negative. 

The SPEAKER. On this question the yeas are 28 and the nays are 
115—not a sufficient number, and the yeasand naysarerefused. There 
being a quorum present and the yeas being 93and nays 21, the amend- 
ment of the Senate is concurred in. 

‘The amendment changing the numbers of the sections was also con- 


in. 

Mr. CANDLER, of Massachusetts, moved to reconsider the several 
votes by which the amendments of the Senate were concurred in; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


There are 
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RETURN OF A SENATE RESOLUTION, 
The SPEAKER laid before the House the following order of the 


IN THE SENATE OF THE UNITED STATES, April 21, 1890. 
Ordered, That the Secretary be directed to request the House of Representa- 
tives to return to the Senate the resolution requesting the return to the Senate 
of the bill No. 4652 for a public building at Ashland, Wis. 
noe SPEAKER. Without objection this request will be complied 
wit. 
There was no objection, and it was so ordered. 


ORDER OF BUSINESS. 


Mr. BUTTERWORTH. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the Union 
for the purpose of considering appropriation bills. My purpose is to 
call up the legislative priation bill. 

The motion was to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. PAyson in the chair, 


LEGISLATIVE APPROPRIATION BILL, 


The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the legislative, executive, and judicial 
appropriation bill. p 

Mr. BUTTERWORTH. Iask unanimous consent that the first read- 
ing of the bill be dispensed with. 

The CHAIRMAN. Is there objection? 

Mr. HOLMAN. I think the bill had better be read. 

Mr. DOCKERY. I hope my friend from Indiana [Mr. HOLMAN] 
will consent to the request of the gentleman from Ohio [Mr. BUTTER- 
WORTH], who very kindly allowed this bill to go over on the occasion 
of the funeral of Mr. Randall. 

Mr. HOLMAN. Very well; I withdraw my objection. 

The CHAIRMAN. The Chair hears no objection; and the first read- 
ing of the bill is dispensed with. General debate is now in order. 

Mr. BUTTERWORTH. Mr. Chairman, before we proceed to read 
the bill by paragraphs for discussion and amendment under the five-min- 
ute rule, I desire to call attention to the only changes proposed. As 
the House is already aware, this bill simply aera money to pay 
the salaries of the different officers and employés of the three civil 
branches of the Government—legislative, executive, and judicial. 
There is no trace of legislation in the bill. There are no changes of ex- 
isting law to which it is necessary to call the attention of the House, 
because our committee is prohibited by the rule from making such 
changes; and none have been reported —— 

Mr. BRECKINRIDGE, of Kentucky. Will the gentleman allow me 
to interrupt him? 3 

Mr. BUTTERWORTH. Certainly. 

Mr. BRECKINRIDGE, of Kentucky. My friend just stated, as I 
understood him, that there is no new legislation in this bill. 

Mr. BUTTERWORTH. ThatwaswhatIsaid. Iwasabout to com- 
plete my statement by saying that there are no such changes unless 
possibly in the designation of certain chiefs of division in the Land 
Office, > 

Mr. BRECKINRIDGE, of Kentucky. Iwas going to call my friend’s 
attention, not so much to that matter as to the provision in regard to 
the Department of Justice. Is there not new legislation there? The 
gentleman will understand that I am not now raising any point of or- 
der. 

Mr. BUTTERWORTH, If my friend is calling attention to the as- 
sistant attorneys-general, I will say that we have simply made an ap- 
propriation for officers already provided for, as we understand, by bills 
which have passed the House. 

Mr. BRECKINRIDGE, of Kentucky. I presume the gentleman is 
thinking about the Assistant Secretary of War. 

Mr. BUTTERWORTH. I am speaking of the Assistant Attorney- 
General for the Department of Agriculture. 

Mr. BRECKINRIDGE, of Kentucky. Iam referring to the Depart- 
ment of Justice. Do you not create new offices in the Department of 
Justice? 

Mr. BUTTERWORTH. I think not. These officers have been pro- 
vided for during a number of years, session after session, There wasa 
proposition to ASA the designation of those officers and increase their 
salaries, but it was not done, and the appropriation remains as it has 
been during the last five or six years. 

Mr. BLOUNT. I desire to inquire whether the bill embraces any 
changes of salaries ? 

Mr. BUTTERWORTH. There are no such changes except in this: 
For a number of years certain fourth¢class clerks in the several divis- 
ions of the Land Office have exercised a certain general management, 
acting as chiefs of division, and the Commissioner recommended that 
it was not only important but necessary to the conduct of the public 
business that these several heads of divisions be so designated. The 
increase of salary in each case in consequence of this change of desig- 
nation is $200, and there are eight or ten of those officers. 

Mr. BLOUNT. In other words, you increase the salaries of about 
eight persons in the Land Office ? 
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Mr. BUTTERWORTH. Yes, sir; an increase of $200 for each chief 
of division. This wasdeemed by the committee to be expedient; Ido 
not know that we were unanimous in that behalf. 

Mr. BRECKINRIDGE, of Kentucky. The point to which I desired 
to call my friend’s attention is to be found on page 6 of the report of 
the committee, under the head ‘t Departmentof Justice.” AsI under- 
stand, there isin that Department an increase of one Assistant Attorney- 
General, at $5,000, and one Assistant Attorney-General for the Depart- 
ment of Agriculture, at $4,000. - 

Mr. BUTTERWORTH. Itis quite impossible for me to hear my 
friend from Kentucky. 

The CHAIRMAN. The gentlemen will please take their seats and 
the committee will come to order. 

Mr. BRECKINRIDGE, of Kentucky. Probably it would be more 
satisfactory for the gentleman from Ohio to go on and make his state- 
ment rather than be interrupted. 

Mr. BUTTERWORTH. We have provided for an Assistant Attor- 
ney-General for the Department of Agriculture. Of courseit is within 
the judgment of the House to drop that provision or keep it in, Ido 
not regard it as new legislation, 

Mr. KERR, of Iowa. What are the present salaries of those chiefs 
of division to whom the gentleman has referred? 

Mr. BUTTERWORTH. As fourth-class clerks they get $1,800; as 
chiefs of division they will get $2,000. That is the lowest salary re- 
ceived by any chief of division. But I want to say generally and once 
for all—— 

Mr. DOCKERY. I rise toa point of order; we can not hear the 
gentleman on account of the confusion in the Hall. 

The CHAIRMAN. The committee will come to order. 

Mr. BUTTERWORTH. Now, Mr. Chairman, with the indulgence 
of the Committee of the Whole, I will call attention to such points in 
the bill as seem to require any remark at this time, and I will occupy 
but a few moments, 

As already suggested, this is a bill appropriating simply for the 
payment of the salaries of officers and employés in the three desig- 
nated Departments of the Government. The bill carries appropriations 
amounting in all to $20,864,326.75, being an increase of $10,600 over 
the bill of last year. I deem it proper and pertinent to say that in the 
making up of this bill there was no trace of partisan legislation or 
partisan feeling. The committee endeavored to meet fairly and justly 
the requirements of the public service, and I think we have been able 
to do so. The only changes made have been where the exigencies ot 
the public service demanded an increase of force. In the Sixth Audit- 
or’s Office (I will not call attention to the smaller increases) we in- 
creased the force simply because it was impossible with the force now 
in that Office to audit the accounts of those who are doing business 
with and for the Government. They were a year or two behind, and 
it was utterly impossible to get up with the work so that accounts of 

could be settled promptly and properly unless there was a 
radical increase in the number of clerks now employed in that bureau. 

The same condition of affairs, Mr. Chairman, was found, though to 
a more limited extent, in the Land Office, and the same condition in 
the Pension Office. So far as the Land Office is concerned, let me say 
that if we did give the increase of force that was necessary they would 
have had no room for them, for the Land Office is confined, as gentle- 
men are probably aware, to rooms which are utterly inadequate to con- 
duct the public business. I am glad tosay a bill is now pending which 
provides for the construction of another building which will enable the 
Government to provide suitable quarters for this bureau. 

There is another thing to which I desire to call the attention of the 
committee, and that is this: The sense of Congress has always been 
opposed to the formation of a civil pension-list, and yet we have main- 
tained and are maintaining a civil pension-list, a list which has been 
in existence for perhaps more than half acentury. The committee 
deemed it timely and proper to call the attention of the House to that 
fact, and how it occurs that a civil pension-list is maintained contrary 
to the traditions of our Government. We found it not exceptional, by 
any means, for an auditor or comptroller to have a force seemingly ad- 
equate to the full discharge of all the public duties devol upon 
that particular office, and yet strangely enough, with such a force at 
command, it was deemed necessary, in order to keep up with the work 
of the bureau, to ask a radical increase of the clerical force. This is 
especially true in regard to the Sixth Auditor’s office. 

The committee thought it singular that it should occur that an offi- 
cer with a force of four hundred, for instance, in a particular bureau, 
a force sufficient to discharge all of the duties devolving upon the bu- 
reau in question, should come and ask for an increase of fifty men; we 
determined to make close and careful inquiry and ascertain, if possible, 
why this condition of affairs exists. The committee in the discharge 
of this duty made as full, careful, and systematic an inquiry as the time 
permitted. We found that throughont all the years gone by they have 
been accustomed to carry on the pay-roll aged and infirm men and 
women, who are no longerable to discharge the dutiesofa clerk. These 
persons have for a great many years rendered good, faithful, and effi- 
cient service to the Government; and it is agreed that it is an ungracious 
thing to discharge one of these venerable persons, whose life has been 


XXI——231 


devoted to the public service, because now in old age he is unable to 
render that characterof service which is required by a proper standard 
of efficiency and is necessary to keep the business of the bureau up. 

But that is not all. An attempt to remove one of them gets up a 
kind of insurrection in Congress, both in the House and in the Senate, 
in the church and state. The Congressmen go down in troops to the 
Department, the whole civilized state of society is threatened, if any 
change is made in the status of the individual in question. Thena 
delegation of Senators proceeds in the same direction; nextcomes t he 
minister of the church, and a large portion of the congregation sweep 
in eventually. [Laughter.] And so it is found impossible, not only 
by reason of the desire to recogaize the long and efficient services of 
the faithful employés, but in view of the immense influence which is 
brought to bear, it is found impossible to make any change, and asa 
result we find here and there employed a clerk drawing $1,800 a year 
who is unable to earn $400, 

Hence, they go on what might be properly termed a civil pension- 
list, in which capacity they retain their employment and draw their 
pay. But that is not all. We have in other Departments old soldiers 
who have borne themselves conspicuously and well, and who bear on 
their bodies the evidence of good service to the country, often utterly 
unfitted, by reason of age or other incapacity, from discharging the 
duties of the positions they hold. They may be pensioned and at the 
same time are drawing a very large salary; but to disturb one of these 
is to unsettle the very foundations on which the Government seems, at 
least, to rest. [Laughter.] So here again we have an explanation of 
why it is that a great increase of force is necessary, where the number > 
employed would indicate abundant ability to take care of the work. 

So long as that condition of affairs exists the Government officials 
find it impossible to deal with the vexatious questions that arise. It 
occurs also that some man who is utterly worthless, but has influence 
enough behind him to secure any position on earth, and towering close 
to the better land [laughter], is often kept, for there does not seem 
power enough in the Government to supplant him with a man equal 
totheemergency. Hence I believe that the Government is to-day pay- 
ing, here in Washington, from one-half million to one million of dollars 
to civil pensioners. Iam not here, Mr. Chairman, to assert that it is 
wrong; I am not here to assert that it is unwise to continue faithful 
men who served the Government for years at some salary. But your 
committee did deem itright, if they were to continue as pensioners, that 
they should be continued ata lower price than that of the highest salary 
paid when they were efficient. Hence, in increasing the number of the 
several bureaus that have come to Congress and sought this in 
they have granted the increase at a lower salary, in order that those 
who are on the rolls as pensioners may be reduced, while those who 
are efficient and have work to do, and are able to perform the work, 
may be promoted. It ranged—the efficiency, so to speak, of those ap- 
pearing upon the rolls who were not what might be as efficient 
clerks—from 5 to 25 per cent. in the several bureaus; and we deem it 
important that Congress shall at some time indicate its desire in the 
matter of continuing these worthy employés of the Government, how 
and where they are to be continued and at what rate, for they served 
the country worthily and well and are entitled to consideration. Itis 
only a question as to how that consideration is to find expression. 

There is another department of the Government to which I wish to 
call attention here, although nobody is listening [laughter], and that 
is the Civil-Service Commission, which came before us asking a substan- 
tial increase in the force employed in that bureau. We allowed the in- 
crease, in the point of clerical force, substantially as requested. They 
wanted ten examiners, which we were not permitted to provide, because 
the rules of this House prohibited us from taking such action. Now,a@ 
question has arisen touching the Civil-Service Commission; but this is 
not the time nor isit the place to discuss whether it is wise to continue 
it or increase the appropriation. I only want to call your attention to 
the fact that we can not appoint an employé anywhere in the Govern- 
ment except through the Civil-Service Commission. I refer to the cler- 
ical force, All appointments are made from the eligible list furnished 
by the Civil-Service Commission. 

Mr. WASHINGTON. Will the gentleman yield for a question ? 

Mr. BUTTERWORTH, Certainly. 

Mr. WASHINGTON, Has that rule been observed all through this 
Administration? 

Mr. BUTTERWORTH. Ido not know whether it has or not, and 
I am not concerned to know so far as this question is concerned. I 
have never known a rule, not even the rule called the Golden Rule, 
which is higher authority in this Congress than any other, to have been 
fully observed anywhere. [Laughter ] 

Mr. WASHINGTON. On your side, 

Mr. BUTTERWORTH. I want to say to my friend that the feel- 
ing in this country isin favor of the merit system. There is a ques- 
tion as to how we can best apply the system, which I think my friend 
and myself are alike devoted to, and how it can find a proper expres- 
sion; but I want to say that a committee of this House is already look- 
ing into the practical workings of that bureau and endeavoring to as- 
certain whether it has fallen short in anything, and, if so, in what, and 
how the system may be properly utilized, taking its uses without its 
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abuses; but at the present we find it absolutely necessary, in order that 
the work which mustbe performed by the commission may be disposed 
of, to make an additional allowance for clerk-hire, and that we have 
done in order that as there are calls from the eligible lists those on the 
eligible lists can be furnished. 

Mr. EWART. I would like to ask the gentleman from Obio a ques- 
tion if he will it me. 

Mr. BUTTERWORTH. Certainly. 

Mr. EWART. I will ask the gentleman if he thinks this House 
would vote one dollar for a commission that openly and notoriously 
holds in office a self-confessed perjurer? 

Mr. BUTTERWORTH. Inthe first place, that is stating a condition 
which I do not know to existand in the next place it has no proper bear- 
ing upon the appropriation here, Here isa bureau established by law. 
It can only conduct the business which the law devolves upon it in 
case we give the increased force whichitdemands. We have not given 
the full increase, although Iam not sure but that we ought to have. 
If Congress finds, as my friend from North Carolina seems to think will 
be the case, that the good derived from it is less than the evil, we can 
then wipe it out. Until thatis done it has certain duties to discharge, 
and while discharging those duties it is indispensable to the conduct 
of public business that we must make suitable provision in the matter 
of clerks, etc. 

When we come to the other branch I will look into that with my 
friend and see what is best and whether we can cultivate the uses and 
weed out the abuses. I only call attention to this to suggest what the 
situation is so far as this bill is concerned. In a very short time op- 
portunity will be given to the House to consider its strength and weak- 
ness, merit and demerit fully, and gentlemen can then act as their judg- 
ment thus enlightened shall dictate. 

So far as the increase in the Pension Office is concerned, it is incon- 
siderable. It is in the board of review, which is increased by six mem- 
bers? The board as constituted was found to be absolutely insufficient 
to dispose of the business. I have nothing further to add, but will re- 
serve the balance of my time, How much time haye I remaining, Mr. 


Chairman? 
The CHAIRMAN. The gentleman has twenty-eight minntes re- 
Z. 
Mr. DOCKERY. Mr. Chairman, I do not wish to occupy the time 


of the committee at any great length, but I deem it my duty, having 
been a member of the subcommittee charged with the preparation of 
this bill, to present some objections and some criticisms to the bill as 
reported by the majority. 

r. BUTTERWORTH. I would like to ask how much time the 
gentlemen on that side of the House would require for debate. 

Mr. DOCKERY. The desire on this side of the House would be to 
have two hours. We may not possibly use so much, but we desire 
that limit fixed. 

Mr. BUTTERWORTH. Letthat be the understanding; our friends 
on the other side to have two hours, 

Mr. DOCKERY. The eneenens of course, as I understand it, 
is the usual arrangement, that there shall be a corresponding time al- 
lowed to the other side. ; 

The CHAIRMAN. Unanimous consentisasked to limit general de- 
bate on this bill to four hours, two hours on either side. 

Mr. TRACEY. I think we had better let it run along. 

The CHAIRMAN. Objection is made. 

Mr. BUTTERWORTH. Iwould suggest to the gentleman that there 
will be debate under the five-minute rule, and if we come to any part 
of the bill which invokes discussion and any occasion arises where gen- 
tlemen desire to debate at some length Ponty will be given; but 
I should be glad to have general debate limited. If we can not agree 
as to the time which general debate shall occupy, I shall ask to go 
back into the House for that purpose; but I will be as amiable as any 
one can be in allowing debate. 

Mr. DOCKERY. I will state to the gentleman from Ohio that the 
members of the minority of the committee are entirely content with 
two hours on this side. 
sae CHAIRMAN. Objection is made by the gentleman from New 

ork. 

Mr. TRACEY. I withdraw my objection. 

The CHAIRMAN. Is there further objection to the uest made 
by the gentleman from Ohio that general debate upon this bill be 
limited to four hours, two hours upon each side of the Chamber? 
LAO S paan d The Chair hears none, and it is so ordered. 

Mr. KERY. The appropriations, Mr. Chairman, for the legis- 
lative, executive, and judicial expenses of the Government for the cur- 
rent fiscal year are $20,843,615.81, an increase over the last fiscal year 
of $85,437.74. The increase, it will be remembered, however, Mr. 

irman, was in the generalitems of the bill. There was no increase 
in the number of salaried officers, but on the con a decrease of two. 
The number of officers carried in this bill for the fiscal year was 
9,840, while the number for the current year is but 9,838. 

The amount recommended in this bill is $20,864,326.75; an increase 
over the appropriations for the current fiscal year of only $10,600.94. 
I desire, however, Mr. Chairman, to call attention to the items, from 


which it will be observed that the Committee on Appropriations ara 
not entitled to so much credit for economy as the “‘face of the returns” 
would seem to imply. This bill carries an increase, or rather a crea- 
tion, of 141 new offices, in the following departments: 


Senate; an increase of 8; cost__..----_..--.=-.-..-.--.---. $40, 000 
ONG Olek Cae Sn eo net eee ae 726 
House of Representatives, an increase of 2; cost. ---- 10,000 
Oise Meter meagan Se A ERE 726 
Executive Office, increase of salaries __.-....-...-.---.-.--- 1, 050 
Civil Service Commission, increase of offices 5; cost... ----- 6, 600 


Office of the Director of the Mint, increase of salary amount- 


Le dean Say haya Nay Fe nin WEEE Bears BO ran ee RY ya 220 
Second Auditor’s Office, increase of force 5; cost--....._.... 6,500 
Sixth Auditor’s Office, increase 65; cost.. ------------------ 56, 500 
Office of Comptroller of Currency, increase of salary________- 300 


Office of the assistant treasurer at New York, increase of 
OMMCON SCONES eS oS Ses Sts UES eae n ERATE 4, 000 
War Department, a new office, Assistant Secretary of War; 


DOB wee onus e bn 2 ore ae na erp eo nea a een eae 4, 500 
Record and pension division, increase of force 4; cost......... 4,440 
Inspector-General’s Office, increase 2; cost...-.-..-..-.-.-- 3, 000 
Judge-Advocate-General’s Office, increase 1; cost.._.-...-- 1, 400 
Navy Department, Secretary's Office; one new office created.. — 2, 250 
Tucrease E PESEE SAN E EI eee suet 120 
Office of Naval Records, increase of force 5; cost.----------- 6, 200 
Office of Attorney-General of Post-Office Department, increase 

6 Ch Pe ch ee ee RA ease eee kg a S 1, 200 
First Assistant Postmaster-General’s Office, increase 5; cost. 4, 980 
Second Assistant Postmaster-General's Office, increase 4; cost. 4, 000 
Third Assistant Postmaster-General’s Office, increase of force 

pte ery 2 REL at ee a EA en te oe a 720 
Interior Department, ’s Office, increase of force8;cost 15, 220 
General Land Office, increase 15; cost..-..--..---.-.-.---- 


Pension Office, increase 17; cost __..-- 
Patent Office, increase 9; cost ...__.-.- 
Department of Justice, increase 7; cost 
Department of Labor, increase in rearrangement of salaries; 


ORG oS ah AEN oe ces an ede TE A 960 

Increase in judicial offices made necessary by the admission 
Of tlie tis W-Bitaletsa 5 oa ance aaa 14, 800 
Total increase of force 141, at a cost of.-_...------_-. 239, 692 


The committee have decreased the clerical force in several bureaus, 
the number of decreases being 39 and the saving thereby effected be-- 
ing $78,160. 

So that, Mr. Chairman, we have, as a result of the increases and the 
decreases of the force in the bill, an annual increase of salaries to the 
amount of $161,532. 

Deducting from this increase $3,600, which is the net increase made 
necessary by the admission of new States, and deducting also the salary 
of the Assistant Secretary of War (an officer recently authorized by 
Congress), $4,500, we have as a total a net increase of expenditure on 
account of salaries (including the new offices) of $153,432, 

Now, Mr. Chairman, I am not here to say that all of these increases 
are unnecessary. Ido say, however, that some of them onght not to 
have been made at this time and some ought not to be made at any 
time. Especially do I object to the provisions of the bill increasing 
above the amounts heretofore allowed the salaries of 45 persons, such 
increases amounting to $5,990. In the memorable Forty-fourth Con- 
gress a large reduction of salaries was made and a large decrease in the 
clerical force in the Departments at Washington. The annual cost of 
clerical force in Washington was decreased over thirty millions, as I 
now remember. Following the example of that Congress, illustrious 
for economy and real reform, all su uent Congresses have been 
careful not to increase the salaries of the officers and employés of the 
Government over the amounts fixed by that and there are 
now 232 officials employed in the Departments at Washington who 
are not receiving the full amount of their salaries as fixed by statute. 

I regret that ourfriends have increased the salaries of these 45 officials, 
because, while some few of the increases may possibly be justified, 
yet in view of the present condition of the business of the country I 
think this a bad time to inaugurate even a real reform which involves 
an increase of salaries, 

Mr. KERR, of Iowa. Does the gentleman call it a real reform in 
these cases or in some of them? 

Mr. DOCKERY. I think upon a review of the clerical force of the 
Departments in Washington that injustice is bound to be done to an 
official here and there by fixing the salary too low. But what I in- 
tended to say—and if my language did not convey that idea I was un- 
fortunate—was that, even though there should be injustice to salaried 
officers of the Government in a few exceptional cases, yet, in view of 
the great depression in the industries of the country and ialiy in 
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rape this was an inopportune moment to right an injustice of 
character. 

Now, Mr. Chairman, following in the line of the suggestion of the 
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gentleman from Ohio [Mr. BUTTERWORTH], I desire to call attention 


to what seems to be arapidly growing civil pension-list in the Govern- | 


ment, and in offering the criticism which I shall make at this point I 
confess frankly that it applies, perhaps vii as much force to my own 
party as to onr friends on the other The criticism will therefore 
þe entirely non-partisan. The examination made by the committee, 
which was necessarily hurried and superficial, discovered, from the re- 
rts and statements of the heads of diferent bureaus, that in the 
Feature Department there are 107 persons employed whose efficiency 
is to a greater or less extent impaired; and that in the War Depart- 
ment a total of 209 persons are employed whose efficiency is also im- 
set to a greater or Jess degree, from age and other causes, - In the 
terior Department there is an inefficient force, amounting to 53 in 
number, whilst in the Post-Office Department the inefficient force ag- 
tes 27. Sothat, in the rapid and necessarily superficial inquiry 
which the committee made with respect tothe question of the efficiency 
of the service in the several Departments, we found that, according to 
the statements of the bureau officers themselves, there were 397 per- 
sons employed in the several bureaus and offices who were wholly or 
ially inefficient and who were drawing salaries amounting, per- 

ps, to $450,000 annually. 

I recall one person wholly inefficient according to the testimony of 
the officer in charge of the bureau, but drawing asalary of $2,250, and 
we found all along the line clerks reported wholly ineflicient who were 
drawing salaries of $1,600 and $1,800. 

So, Mr. Chairman, we have under the Government a civil pension- 
list which, according to the imperfect examination of the Committee 
on Appropriations, is costing the tax-payers of the country at least 
$450,000 annually. Sir, I believe that if we had new blood in these 
Departments—if there was a thorough inspection and real reform in- 

urated—at least 1,000 clerks in the different Departments would 
be Giecherehe thus saving to the tax-payers not less than $1,000,000 
annually, 

It is not, however, as stated by the gentleman from Ohio [Mr. BUT- 
TERWORTH ], the province of this committee to inaugurate such a re- 
form. The rules of the Houses forbid legislation upon appropriation 
bills. But in the investigation of the question of the efficiency of the 
force we discovered the condition of affairs to which I have adverted, 
and I here and now call the attention of the Committee on Civil Serv- 
ice Reform to the fact that according to our information there are cer- 
tainly four hundred clerks in the Departments who are inefficient, and 
more likely the number would reach one thousand. That committee, 
being the committee under the rules charged with reforms of this char- 
acter, should report to this House a bill which shall provide for efficient 
service and strike from the salaried list of the Government all ineffi- 
cient clerks, 

Mr. KERR, of Iowa. Will the gentleman yield for a question? 

Mr. DOCKERY. Certainly. 

Mr. KERR, of Iowa. Have the chiefs of the Departments under the 
present law any power to discharge inefficient clerks for inefficiency ? 

Mr. DOCKERY. Certainly, Mr. Chairman. The civil-service law 
in nowise restricts the power to dismiss, as many a Democrat who was 
in these Departments has discovered since the change of Administra- 
tion. [Laughter. ] 

Mr. WILSON, of West Virginia. I will inquire of the gentleman 
whether the responsibility does not after all rest with the heads of the 

ments for not discharging these inefficient officers. 

Mr. DOCKERY. The gentleman from West Virginia states the sit- 
uation accurately from a technical standpoint. The responsibility is 
with the heads of these Departments; but he knows, and I know, es- 
pecially from the information and experience gained under the last 
Administration, that itis almost worth the official head of one of these 
bureau chiefs to discharge an ineflicient clerk, for the reason so well, 
a humorously, and so truthfully stated by the gentleman in charge of 

is bill. 

But, in addition to suggesting to the Committee on Civil Service Re- 
form (and I am glad to see one of the active members of that commit- 
tee on the floor) the duty I have indicated, I ask the attention of the 
Administration—the President and the heads of Departments—to the 
‘fact that this inefficiency exists, is not denied, is conceded by the gen- 
tleman from Ohio representing the majority on this floor. With this 
‘information before the House, I invite the Administration to a field of 
real reform, and I hope they will go in and possess it, 

I trust also that the Committee on Civil Service Reform, instead of 
continuing what seems to be a fruitless investigation, will at once take 
into consideration this question of inefficiency and report their judg- 

ment in the premises, by bill or otherwise,to the end that the Govern- 
{ment shall receive from its employés full service for every dollar that 
‘it pays. 

In this connection, Mr, Chairman, I also invite attention to another 
fact. This bill appropriates for 8,298 clerks employed in the Depart- 
‘ments at Washington, at a total cost of $11,639,980.35. Of course, in 
this large force of employés there are a great many efficient clerks and 
pl EOR EE Alane eae make no invidi- 
ous inctions or comparisons, but feel warran directing especial 
attention to the record made by the chief of the record and pension di- 


vision, Dr, Ainsworth. His services to the country in the line of econ- 
omy and reform have been so valuable as, in my judgment, to entitle 


-him to special recognition. 
The record and pension division of the War Department, under con- * 
of H 


trol of Dr. Ainsworth, has charge all the records of the 
volunteer forces of the United States and furnishes the record evidence 
which is required in the adjudication of claims of every description con- 
nected with the volunteer service. This division was formed by the 
consolidation of the old record and pension division of the Surgeon-Gen- 
eral’s Office, which had charge of all the medical records of the Army, 
and thirteen divisions of the Adjutant-General’s Office, which had 
charge of the many thousands of rolls, returns, and other records con- 
taining the military histories of volunteers. The consolidated division 
was placed by Secretary Proctor under the direction and control of the 
officer who had previously had charge of the medical branch alone. 
Under this arrangement the entire history, medical as well as military, 
of a volunteer soldier is furnished by one office instead of by two, and 
only one call for that information is necessary instead of the two or 
more which had to be made before the consolidation, thus greatly ex- 
pediting and facilitating the makingof reports in the hundreds of pen- 
sion and other cases which are received daily. 

In December, 1886, at the time the old pension division of the Sur- 
geon-General’s Office was put under its present management, over 9,000 
unanswered pension and other calls for record evidence of disease or in- 
iury had accumulated, and replies were being furnished, as a rule, in 
from two to six months from date of receiptof the calls. After diligent 
and patient inquiry into the minutest details of the work this arrear- 
age and delay was found to be due to antiquated methods of work, 
laxity of discipline, and the retention of clerks whose services were not 
alone utterly worthless, but whose simple presence and conduct ex- 
erted a pernicious effect on their fellow-clerks, By applying proper 
business methods to the work, enforcing discipline, and removing the 
worthless and insubordinate element of the force the arrearage was 
wiped out within three months, and since that time calls are answered 
in one day as a rule. This was accomplished without extra cost for 
additional clerks; on the contrary, out of the 280 clerks employed on 
the work it was soon found possible to assign more than half to the 
work of card-indexing the thousands of worn and tattered hospital reg- 
isters which were fast going to destruction. ( 


Before the introduction of the card-index system into this office the — 


clerks had to patiently turn the tattered leaves of one register after 
another of such hospitals as were named by the claimant until the sol- 
dier’s name was found or the search had to be given up as hopeless. 
Now that all the information has been carefully transcribed on over 
6,000,000 cards and the cards for the soldiers of each regiment placed 
alphabetically in the file boxes, the whole medical record of a soldier 
is found immediately, whether he was in one hospital or in six located 
in different parts of the country; whether he, or his widow, can recol- 
lectin what hospital he was treated or not, as it is only necessary to 
know the name of the soldier and his regiment to find all the cards 
containing his full record. 

In July, 1889, when Secretary Proctor made the consolidation above 
referred to, the thirteen transferred divisions of the Adjutant-Gen- 
eral’s Office, employing 368 clerks, reported an arrearage of over 40,- 
000 unanswered calls concerning the military service of soldiers in 
claims for pension, pay, bounty, remuster, removal of charge of deser- 
tion, homestead entries, commutation of rations, certificate of service 
and of discharge, and many others equally im nt, the delay in- 
volved in the different claims of cases ranging from months to a year, 
and sometimes more. The same diligent and patient inquiry into 
minute details of work soon laid bare useless and unnecessary rou- 
tine and causes of obstruction and delay, and in less than three months 
all this arrearage was also practically wiped out; and since then, as a 
rule, all calls are answered within twenty-four hours from date of re- 
ceipt, the only exceptions being the few that require extended research 
and investigation. 

As in the medical branch, this was accomplished without any in- 
crease in the force, and it was found possible also to place more than 
half of the clerks in this branch of the work on carding the muster- 
rolls, morning reports, returns, and other company and regimental 
records, so that now there is a large force of clerks solely engaged on 
the work of preserving these invaluable sources of evidence of the sol- 
diers’ service, the work of carding the medical records being practi- 


cally completed. 
At the same time the work of answering pension and other calls for 
information from the military and hospital records is kept practically 


up to within one day, notwithstanding the number of these calls aver- 
ages 1,000 a day, and runs upas high as 1,500 or 1,700.0n some days, as 
against an average of only 500 ii a day prior to the consolidation 
and when the work was so far in arrears, while the reports furnished 
in answer to these calls contain all the evidence material to the claim, 
which before the introduction of the card system it was impossible to 
furnish in many cases. 

Of the total io of 646 clerks in the new division (record and pen- 
sion division of the War Department), both branches of which were 
hopelessly in arrears before they came under the present management, 
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and could see no way out of their difficulty except by an appeal for 
more clerks, 249 have been found sufficient to keep the current work 
up to date and to transact it witha d of accuracy and dispatch 
never before dreamed of as possible, while the remainder of the force, 
397 men, have been taken off the current work and assigned to the 
preparation of index-record cards, by which the invaluable original rec- 
ords of the volunteer army will be saved from the destruction which 
was imminent as the result of more than twenty-five years of constant 
handling, and will be preserved for the use of future generations, if need 
be, in the most compact, durable, and easily accessible form, namely, 
that of the index-record cards. 

Now, Mr. Chairman, just a word in reference to the question of new 
legislation referred to by the gentleman from Ohio. It is true this 
bill contains no legislation as we usually understand the term; but it 
does provide for two Assistant Attorneys-General without any author- 
ity of law. It also provides for the increase of eleven salaries in the 
General Land Office without the sanction of statute. In the technical 
sense, therefore, it is obnoxious to the criticism that it does involve 
1 tion in these respects. 

ow, a word about the sum total of this bill. I stated at the outset 
that the increase in the ted appropriation of the bill as com- 
with the bill of last year is only $10,600.94; but in order to de- 
crease the total of this appropriation so that the excess over the ap- 
propriation of last year would be only a small sum, our Republican 
friends on the committee have availed themselves of the benefit of 
some arbitrary horizontal cuts in the bill. If some of the items which, 
in my judgment, ought to be here were here, the increase would be 
aa greater. For instance, our friends on the other side have the 
benefit of $20,691.06 decreased expenses of the House of Representa- 
tives, because this bill provides for the expenses of the short session 
of Congress. 
' Again, Mr. Chairman, our friends on the committee have arbitra- 
rily, and so far as I know without any substantial reason, made a re- 
duction of $70,500 in the appropriations for the mints and assay offices 
of the country. In addition to this reduction our friends upon the 
other side have also had the benefit of $86,200 decrease in the appro- 
priations by reason of the fact of the admission of four new States; and 
antici g that the Senate would confirm the action of the House 
ria ve also left out the legislative expenses of the Territories of 
Idaho and Wyoming, and are thus enabled to make on account of Ter- 
ritorial expenses a decrease of $86,200. 

I call your attention also to another item which, in myjudgment, is 
toosmall by $110,000—the appropriation for salaries of gaugers, store- 
keepers, etc. If this item had been appropriated for on the basis of 
the expenditures of the last fiscal year it would be $110,000 greater 
than herein stated. There is an item also for fuel, oil, and incidental 
expenses connected with the House of $1,600, less than the Clerk 
stated before the committee was expended last year. 

Mr.CULBERSON,of Texas. Why weretheseitems left out of the bill? 

Mr. DOCKERY. I can not speak from personal knowledge, but in 
my opinion they were left out of the bill so as to arbitrarily reduce its 

te with a view of making an appearance of economy until after 
the November elections. 

Now, Mr. Chairman, another item of the bill Jess than the estimate 
is the one which provides for the contingent expenses of the House. 
The bill carries now only $20,000 for contingent expenses. Last year 
there was expended $42,000 on that account, and the officers of the 
House estimate $25,000 as necessary for the ensi fiscal year. So, 
Mr. Chairman, we have here $5,000 in that one item that ought to have 
been provided for in the bill. 

Mr. Chairman, when we take into account the decreased Territorial 
appropriations, the deficiencies likely to occur in the salaries of gaugers 
and storekeepers, and for fuel, es ine and contingent expenses of the 
House, and other items arbitrarily decreased by the committee, espe- 
cially those relating to mints and assay offices, it will be found that our 
friends on the other side have reported a bill which carries less by at 
least $250,000 than it should carry. 

I reserve the remainder of my time. 

The CHAIRMAN. The gentleman has thirty-five minutes of his 
time remaining. 


Mr. ALLEN, of Mississippi, was recognized. 
Mr. DOCKERY. How much time does the gentleman from Missis- 
sippi desire? 


Mr. ALLEN, of Mississippi. Well, I can hardly say. 

Mr. DOUKERY. Iam willing to yield to the gentleman—— 

Mr. ALLEN, of Mississippi. Ithought the debate was about to close, 
and that I would make a few parliamentary observations of a non-par- 
gars nemre [Laughter.] Ido not know if I getstarted exactly where 

will stop. 

Re seat Several other gentlemen have requested a little of 
the time. : 

Mr. BUTTERWORTH. I understand the gentleman from Missis- 
sippi takes the floor in his own right. 

Mr, ALLEN, of a orig T Yes, sir; in my own right; that is, if 
the floor is vacant. Still I do not want to cut any else off that 
wants to make a speech. [Laughter,] 


The CHAIRMAN. The gentleman from Legge a ip is recognized. 

Mr, ALLEN, of Mississippi. Mr. Chairman, I do not know tha 
there is anything very wrong about the bill, but I confess that it has 
been somewhat of a disappointment tome. My distinguished friend, 
the chairman of the Committee on Appropriations [Mr, CANNON], 
made a great speech on appropriations on this floor on September 17, 
1888, just prior to the election, which became an important campaign 
document and helped to carry the election in that year. I quote from 
his closing remarks in that speech: 


Tn conclusion, I do not believe the revenues of the Government can be safely 
reduced, with the appropriations of 1859 staring us in the to the amount of 
seventysfive millions, fifty millions, or even thirty millions, for that matter. If 
the Republican pey comes into power I have no doubt that with its expe- 
ees the intelligence of the people composing it, and the devotion to the coun- 

ry 

** Devotion to the country’’ is good. [Laughter and applause.] That 
devoted, self-sacrificing disposition to serve the country by holding the 
offices we find exhibited to a marked degree in the Republican party 
[laughter]— 
will enable it to administer the affairs of the Government with greater econ- 
omy and greater efficiency; and that we can then materially reduce the ex- 
penditures of the Government. 


Now, Mr. Chairman, I confess that ordinarily I do not much on 
the promises of Republicans. They have fooled us so often that we 
discount their promises very much. [Laughter.] But I did think if 
there was one man in the Republican party whose promises I could 
Ry on, that man was the c an of the Committee on Appropria- 

ons. 

I have tested his honesty frequently and never found him wantin 
[Laughter.] The fact is I have always believed, and have often sald 
he was almost good enough to be a Democrat. [Laughter.] Havin 
heard him promise that the Republicans, with their experience an 
efficiency, would reduce expenditures and having this faith in him, I 
was greatly gratified when he was placed at the head of the Committee 
on Appropriations. 

Now, Mr. Chairman, you can account for my great disappointment 
when I find that there is no reduction in the expenditures of the Govern- 
ment under this Administration. [Laughter.] That the appropria- 
tions are getting larger in the face of these promises. That party came 
into power, and, Mr. Chairman, when it came we witnessed that devo- 
tion to the country referred to by the chairman of the Appropriations 
Committee; the like was never witnessed before in the history of the 
Government. I have, sir, been on good terms with my mblican 
brethren since I have been in the House; I like to stop and chat with 
them on the street sometimes. But, sir, after the 4th of March, 1889, 
I could never catch up with one of them, IfI did happen to come in 
contact with one he was always in a hurry, and said, “‘I am bound to 
go to the Departments or to see the President, hunting places for party 
friends;’’ and just such a rush and tramp, tramp, tramp for office never 
was seen in this or any other country, and is an evidence of this devotion 
to the country by the Republican party of which my friend spoke. 
[Laughter.] A great many Republican members told me they were 
“ almost sorry the old man died.” [Laughter.] 

Now, Mr. Chairman, I see that there are some increased appropria- 
tions in this bill and a change of title from an usher to a doorkeeper 
for the President with an increase of pay. Well, sir, I think that is 
just, because any man who keeps the vast crowd of hungry office-seek- 
ers off the President ought to have some extra salary. [Laughter.] He 
ought to be promoted, and I have no complaint to find for that addi- 
tional appropriation. But, sir, if the gentleman from North Carolina 
[ Mr. Ewart], who propounded the inquiry to the gentleman in charge 
of this bill as to whether or not a Department of the Government that 
is mismanaged and appoints and keeps thieves and felons in office 
should have a dollar appropriated to pay it, believes that it ought not 
he ought to make a motion to strike out the President’s salary, for I 
can show him by indisputable proof that the present Administration, 
the head of his party, has done and is doing that very thing. 

Now, Mr. Chairman, this disappointment that I speak of arising out 
of this reign is not the only disappointment we have had in 
connection with this Administration. en the distinguished gentle- 
man who now occupies the White House was nominated it became 
necessary for us all toread up on him, because he was not very well 
known, you know. [Laughter on the Democratic side.] AndI went 
to reading up on him, and I found in his biography a little statement 
about his christian character that impressed me very favorably [laugh- 
ter], being piously inclined myself, This is what his biographer says 
of him in his book—the campaign biography to catch the voter: 

He was as sincere as it was possible for his sincere nature to be. 

[Laughter. ] 

All his early life had a tendency to give him strong and uncompromising con- 
scientiousness. 

[ Laughter. ] 

The meaning of that is that he was conscious of the connection of honor, in- 

ty,and every noble virtue with the profession of religion,and could not 
make the mistake of joining unmindful of them,and that he deliberately ac- 
cepted their obligation for life. 


Took a life-time obligation, you see. [Laughter.] 
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` Now, Mr. Chairman, I read that and then I read this plank in the 
platform on which he was nominated: 

We will not fail to keep our pledges because they haye broken theirs— 

That is the Democrats— 
or their candidate has broken his. We therefore repeat our declaration of 1834, 
to wit: the reform of the civil service, auspiciously begun under the Republican 
Administration, should be completed by further extension of the reform system 
already established by law to all grades of the service to which itis applicable. 
The spirit and pu: of the reform should be observed in all executive ap- 
pointments, and all laws at variance with the object of existing reform legisla- 
tion should be repealed to the end that the dangers to free institutions which 
lurk in the power of official patronage may be wisely and effectually avoided. 

Now, Mr. Chairman, when I found that the Republican candidate 
was a christian and that he had taken an obligation for life [laugh- 
ter], when I found that he was as sincere as it was possible for his sin- 
cere nature to be, when I read of his uncompromising conscientiousness 
and read the declaration in the platform, then I read what he had tosay 
on that subject in his letter of acceptance, which is as follows: 

I intments to d De: tfit d not rvi 
shonld be tive disceiminetion tek and MINIY and. ellcawany. be ine SAIT gare 
tenure of office, and only the interests of the public service should suggest re- 
moval from office, 

Now, sir, imagine my disappointment when I find his own party 
friends, the gentlemen who supported him for the office he now holds, 
on this platform and on his letter of acceptance, arraigning him in the 
vigorous language, some of which I will read you, every word of which 
is true, ‘‘and the half has never been told”’ yet. 

Now, sir, I read an extract from an open letter to the President (I 
hope he has received is, although I have not heard of any response to 
it) by Mr, Henry C. Lea, one of his supporters in the election, and 
who has expressed to the President his disappointment at his failure 
to live up to his promises. 

Here is a part of what Mr. Lea says to him: 


Look back now and reflect upon your work. You have sedulously devoted 
yourself to the distribution of “ patronage ;” you have turned out nearly 40,000 
Democratic oftice-holders, and in this ignoble business you have filled vacan- 


cies thus made by giving “recognition” to the worst element in the party. 


You have thus degraded it to the lowest level, till it no longer deserves or en- 
joys the public confidence, and its interest, as well as that of the nation, de- 
mands its purification by defeat. You have earned for it the denunciation of the 
Hebrew prophet: ‘The heads thereof judge for reward, and the priests thereof 
teach for hire, and the prophets thereof divine for money : yet will they lean upon 
the Lord, and say, Is not the Lord among us? none evil can come among us, 
Therefore shall Zion for your sake be plowed as a field, and Jerusalem shall be- 
come heaps.” But it needs no prophet to foretell the result. 

[Applause. ] 

No, Mr. Chairman, it needs no prophet now. We have been hear- 
ing the result for the last two or three weeks all the way from Rhode 
Island to Montana. [Laughter and applause on the Democratic side. ] 
It is not a matter of prophecy now, sir. The returns are coming in, 
the people are being heard from; they find they were deceived, and 
from all over the country the glad tidings are coming that they are 
going back on the party of fraud and false pretense—Ohio, Rhode 
Island, Iowa, Indiana,everything going Democratic. But I want to give 
you some more Republican testimony to show you all some thing about 
the estimation in which the President is held by his own party associates. 

I heard the other day of a distinguished Senator from a State whose 
farmers are now burning their corn [laughter], and it was not Senator 
PLUMB either [laughter], who said when he went to one of the De- 
partments to get a friend of his appointed to an office out West he was 
told by the head of the Department that it could not be done; and he 
asked why. ‘‘Well,’’ he says, ‘‘the President has a friend in your 
State that he wants to put in the place.” The Senator stopped and 
scratched his head, and said, ‘‘ Well, that is all right if he is sure of 
it; but,” he says, ‘‘I am pretty well acquainted in that State, and if 
he has a friend in it I do not know him.” [Laughter. ] 

I was coming up the street the other day with a prominent Repub- 
lican, whom I have known very well in official life, and I said to him, 
‘t How are you getting on with the Administration?” ‘‘Oh,’’ said he, 
‘don’t ask me that, Allen; don’t ask me that. I have reduced my 
opinion of that business to poetry, and this is it: 

“John Wanny runs the Sunday-school, 
Levi runs the bar, 


The baby runs the White House, 
And, damn it, here we are,” 


[Great laughter. ] 

I hope the committee will be in order, Mr, Chairman, I want to pro- 
ceed with my remarks. [Renewed laughter.] Mr. Chairman, this 
thing is really growing serious, All that I have said so far I will vouch 
for. [Laughter. } á 

There is another report going around here that I am not going to 
vouch for, either; butit is said that one of the leaders of this House on 
the Republican side, some time ago, in social conversation with a Dem- 
ocratic friend, said to him: “Sit down here and tell me the biggest 
lie you can think of.” The man he said it to is a man who is sup- 
posed to have some capacity in that line. [Laughter.j] The Demo- 
crat sat down by him and began by saying, ‘‘ Well, sir, Harrison’s Ad- 
ministration is a great success.’ ‘‘Sir,’’ said the Republican, ‘‘ you 
might have studied a whole year and you never could have beaten 
that.” [Great laughter. ] " 


Another prominent Republican told me that this Administration had 


demonstrated how small a man could hold the office of President; that 
it was the quintessence of minimization. 

I can not take the time to repeat the hard things that are said about 
the President by his party friends. You know it is said that a promi- 
nent member of his Cabinet, when asked why he did notraise a row and 
have things go on better or resign, illustrated his position in the matter 
by relating an incident. He said that once there was a man who went 
to avery poor show ona free ticket. When the first act was over it was 
so bad that everybody began to hiss and hoot except the man with the 
free ticket. Some one told him thathe seemed to beenjoyingit. ‘‘No,’? 
said he, “I do not enjoy it.” Then the question was asked why he did 
not join in the hissing. Said he, ‘‘I am in here on a free ticket, and I, 
can not afford to show disrespect; but I am going to sit through one 
more act, and if it does not improve I will go out and buy me a ticket 
and come back, and then I will help you raise Cain,” 

‘These things are all very bad, Mr. Chairman, but they come from his 
own party friends. If they talk and think that way about him how do 
you suppose the Democrats feel? They are not doing much talking, but 
they are well satisfied with the results of the elections that are taking 
place. But candor compels me to admit that I believe the President 
thinks well of himself. [Laughter and applause. ] 

This is illustrated in the statement said.to have been made by Mr. 
Platt, the boss of New York Republican politics, when asked about 
his opinion of him. ‘‘Sir,’’ says he, ‘‘ I have no opinion to express, but 
if you will take his own opinion of himself I will give you that. He 
thinks Christ’s overcoat would not make him a vest.’ [Laughter.] 

Mr. Chairman, I believe I did read the other day in a newspaper that 
my friend from Iowa [Mr. HENDERSON], one of the leaders of this 
House, had said in a speech to some club here in the city, where I sup- 
pose he thought it would never get out [laughter], that he indorsed 
the Administration. But Ido not really believe he meant anything of 
that kind. If he did I think it was on the principle of a man I heard 
of once who swallowed one of these hairy worms on a wager, and after 
he had swallowed the worm and won the wager, the man who had made 
the bet with him offered him his money. ‘'O,’’ said he, “‘ keep your 
money; I didn’t swallow that worm for money. I just swallowed it to 
show you what a strong stomach I had.” [Great laughter. ] 

If he did indorse the Administration, it was only to show what a 
strong stomach he had. Now, Mr. Chairman, haying adduced this 
much Republican testimony, I wish to talk about the workings of the 
civil-service tendencies of the Post-Office Department in my district. 

When the canvass was on hand in 1888 it was currently reported 
that the present Postmaster-General contributed largely to the corrup- - 
tion fund of the campaign, for which he was to be rewarded if the Re- 
publicans carried the election. After the election I remember to have 
talked to several of you gentlemen on the Republican side of the House, 
and you were innocent enough to believe in the sincere conscientious- 
ness of the President, and you repudiated the scandal and said John 
Wanamaker would not be in the Cabinet, but you were mistaken; the 

ledges to Mr. Quay and by Mr. Quay had to be kept, and Mr. 
anamaker, another one of the Lord’s annointed, got the price of his 
contribution, but it was not thought safe to intrust the administration 
of the Post-Office Department to him, as he knew so little about poli- 
tics; so one of the executive committee, one of the efficient co-workers 
in the campaign with Messrs. QUAY and Dudley, was appointed ‘*lord 
high executioner’’ for that Department, and right royally has he per- 
formed his task. 

Then this civil-service-reform Administration gave it out that the 
Congressmen would control the patronage in their districts where they 
were Republican, and where they were not Republican the defeated 
Republicans were designated as ‘‘ deputy presidents’? for those districts, 
This plan has been followed except in those cases where the bosses have 
vetoed the recommendations of the ‘‘deputy presidents ’’ or where the 
members have shown some independence, and there they have been sat 
down on, and out of this system have grown some of the worst scandals 
imaginable. In one State where the matter was investigated three 
of these proxy presidents were caught up with selling their recommen- 
dations, 

In my own district there have been six postmasters appointed who 
did not live within the bounds of the office to whieh they were ap- 
pointed, and most of this was done on the recommendation of the man 
who imagined he was ranning against me for Congress two years ago. 
Now, what sort of a merit system is this, to import and appoint stran- 
gers as postmasters? Who is there here who will believe that a dis- 
trict that sends me to Congress has not in every neighborhood a good 
man or woman for postmaster? [Laughter.] One post-office was or- 
dered moved a mile and a half away from a town where there were 
three business houses and a blacksmith’s shop to where there was no 
business, and a postmaster appointed who, the records in the Post- 
Office Department then showed, had been found guilty of frand on the 

ment and compelled to pay back money received by the fraud, 
and all this over my protest. 

In the district of my colleague, Mr. LEWIS, not 20 miles from where I 
live, a post-office was moved a mile and a half out of a flourishing, in- 
Pap gr ine town to accommodate a man who turned Republican after 

election. 


Now, Mr. Chairman, I have given you some of the workings of this 


ying Administration in my section. Sir, I can stand the political 
mccaneer, the man or politician who admits his badness or makes no 
pretense of political purity, but, sir, I do despise these pious frauds, 
these men who make broad their phylacteries, wear long faces, occupy 
the chief seats in the synagogue, and thank God they are not as other 
men, and then get office by purchase or false pretense, and use it in this 
way. [Applause on the Democratic side. ] 

Yes, sir; this Administration has now in its service two men I know 
of from my State, and I can make the proof, who are felons and ought 
to be in the penitentiary now, who were known to be such by parties 
to whom the Administration had committed the dispensation of pat- 

*ronage when appointed. 

Now, Mr. Chairman, I will yield to other gentlemen who wish to 
speak. [Applause. ] 

Mr. DOCKERY. I desire to ask how much of my time I have 
remaining? : 

The CHAIRMAN. Thirty minutes. 

Mr. DOCKERY. I yield thirty minutes to my colleague [Mr. 
BLAND]. 

Mr. BLAND. Mr. Chairman, Inasmuch as this is a money bill and 

t of it relates to the mints and assay offices and the coinage of the 
nited States, I propose for a few moments to address this committee 
upon that subject. 

This bill appropriates nearly $21,000,000. We have already appro- 
priated almost $100,000,000 for pensions, and probably before the ad- 
journment of Congress that branch of the service will require fifty or 
sixty million dollars more. The sinking fund must be met, the Army 
and Navy mast be provided for. All told, we may expect the expenses 
of this Government to foot up in the neighborhood of $500,000,000 for 
the next fiscal year. I want to know, Mr. Chairman, where the money 
is to come from to pay these enormous appropriations. That is one of 
the great questions of the day, and it is one that weshould consider in 
connection with these appropriations. 

We are told by the Secretary of the Treasury that we have in circu- 
lation to-day something over $1,400,000,000—over $20 percapita. But 
when we come to analyze the matter we find that $100,000,000 of this 
amount in gold is held asa trust fund for the redemption of the green- 
backs; some seyenty odd millions of the nbacks themselves are held 
as a trust fund for the redemption of the bank-notes, Taking into con- 
sideration the 5 per cent. fund and other matters, the amount I have 
named will probably be reduced $300,000,000. Then, sir, in order to 
enable the people of the country to meet the enormous drain upon them 
by this bill and other bills passed by this Congress appropriating money, 
it is a matter of supreme importance to consider whether or not we are 
to provide the people withmoney with which to pay these vast expend- 
itures. 

We had a bill reported here three weeks ago looking to that object. 
A resolution was sent to the Committee on Rules fixing a day for the 
consideration of the subject. We have not heard from that resolution 
since. Mr. Chairman, in discussing this question, I want it understood 
in the beginning that with me it never has been and is not now a party 
question; that so far as the monetary system of this country is con- 
cerned I regard it as a great question on which both parties may agree 
or disagree, or a question at least on which gentlemen representing dif- 
ferent sections of the country and belonging to different political or- 
ganizations may hold similar views. Yet, sir, we have had caucus after 
caucus on the one side of this House upon a bill reported by the Com- 
mittee on Coinage, Weights, and Measures. 

I do not understand why these caucuses are being held unless it is 
pro to undertake to make a party issue of this money question, 
so that this side of the House to which I belong shall be deprived of 
all right or opportunity to be heard upon it, although itis known that 
at least three-fourths of the members on this side, and I might go 
further and say in my opinion four-fifths of them, arein favor of giving 
unlimited coinage to silver the same as gold, in order to procure the 
money to pay these enormous expenditures. Is it proposed by a cau- 
cus on the other side to gag not only the members on this side of the 
House, but those on the other side who are in favor of the same propo- 
sition, and thus by gag-law and gag-rule, ‘‘side-track’’ a free-coinage 
bill in favor of a bill that simply demonetizes silver and degrades it 
before the American people? 

Mr. KERR, of Iowa. Why did you not bring in a free-coinage bill 
in the last Congress? 

Mr. BLAND, Inasmuch as my friend from Iowa hasseen proper to 
address to me that question—and I suppose he alludes to it because in 

- the last Congress we had a Democratic President and a Democratic ad- 
ministration—I will say that in the Forty-ninth Congress, under a 
Democratie administration, I did report—true it was a minority re- 
port—a free-coinage bill. I pressed it to a vote in this House, and it 
received 95 Democratic votes and only 30 votes on the other side, 

Now, if you want to make a party question of it—and that is what 
you mean—that is the record then; and I dare you now to the record, 
this very day or any time in this House, as to whether you are afraid 
of free coinage or not. Let us take up the bill and consider it, not by 
& party caucus or under the gag law, but let it come before this House 


as a measure of legislation; let it come up as a non-partisan measure; 
let the rules of the House only govern the consideration of the question. 
Let time and opportunity be given for debate and for amendment, and 
I dare your side of the House to the record as to who favors the unlim- 
ited coinage and free use of silver in this country, 

Why, my Republican friends in their platform in Chicago in 1888, 
for the first time in the history of that party since it demonetized 
silver, put a provision in that platform denouncing the administra- 
tion of Mr. Cleveland for his efforts in trying to suspend the coinage of 
silver, evidently leading the people of the country to believe that they 
proposed to go forward and give silver at least a better position as a 
money metal than it holds now orheld then. And yet, if we may be- 
lieve newspaper reports and what comes to us as the action of party 
caucuses, unless the Secretary of the ean force his demoneti- 
zation bill through the House and the Senate he prefers that no legis- 
lation whatever shall be had on the subject. I have his letter here 
in which he makes that statement. 

The following is in to-day’s Post, an extract from a letter of Mr. Win- 
dom, Secretary of the Treasury: 

I know of buttwo ways by which the proposed issue of Treasury notes can 
be anchored to the recognized values of the commercial world. One is the bull- 
ion-redemption feature provided in the Treasury bill and the other is author- 
ity to sell bonds in order to provide a reserve fund to meet the constantly in- 
creasing volume of pro) Treasury notes, The latter I believe to be both 
unn and unjus le; the former I believe to be entirely practicable 
and safe, nm with this safeguard against destruction to the fair fabric of our 
national credit, the extraordinary concessions above mentioned approach as 
near to the * rous edge of peril’’ as prudence will dare to tread. Rather 
than go one step er in that direction I firmly believe that it would be far 
better to have no legislation on the subject. 

What I desire to say in this connection is that especially in the North- 
west, in the West, and in the South there is a pater demand from 
the people of all political organizations and without regard to party 
that we shall restore silver to free co They do not regard it as a 
party question atall. Iknow thatthe Republicansin my districtand the 
Democrats are united upon it, and I believe that to be the case through- 
out the great portion of the country. Why, then, gentlemen, do you 
undertake by a party caucus to bring in a proposition here which shall 
meet certain limited and restri views, side-tracking the main is- 
sue and whipping your scheme through the House? 

Stop that sort of work. The country is tired and sick of it, and you 
have got to meet the issue and meet it with Democratic votes in favor 
of unlimited, open, and free coinage and its use as money in this country. 
We do not propose any longer to be gagged on this question. We 
have a right to be heard, and we want to be heard, not in a cancus 
proceeding, not in the dark-lantern obscurity of political caucuses, but 
openly in the face of the world, with free and full debate, with oppor- 
tunities for amendment to present the question for the consideration of 
this body. 

We have in this letter from Mr. Windom a proposition that his bill 
must be received or no legislation, in his opinion, will be had at this 
session of Congress. What is his proposition? A ‘‘ bucket-shop bill” 
is the best description of it, and in the nomenclature of the ex 
is the best term that can be given to it; a bill by which silver that gets 
into the Federal Treasury goes there as a commodity only, its value to 
be estimated upon a eres standard, silver itself to play no part in the 
measure of value, and in that shape Treasury notes to be issued upon 
it, which notes can be utilized to withdraw the very same bullion the 
next day. 

Thus, when you issue probably one million of notes upon the same 
amount of silver bullion one day it is within the power of combinations 
to draw the same amount of metal out on the next day and contract 
the currency to that extent, or todo the same thing with ten millions, 
if you please; so that instead of silver being appreciated it is within 
the power of these combinations to depreciate it or appreciate it almost 
at their pleasure, as the speculative side presents itself tothem. We 
know the history of the New York Clearing-House Association on this 
subject; that it has always been the policy to adopt rules and regula- 
tions for the purpose of depreciating silver and silvercertificates. This 
association now by agreement with the Treasury Department regu- 
lates and determines what moneys, or character of money, that is to 
be received at the Custom House, 

The notes pro to be issued under the Windom bill are to be 
made receivable for customs duties; and it is within the power of tho 
banks composing the Clearing-House Association to control the silver 
market and control the money as they do to-day that is to be received 
for customs duties, and in this way accumulate Treasury notes in their 
own hands and withdraw bullion at pleasure. While I do not desire 
to cast any reflection upon the present Secretary of the Treasury, yet, 
sir, under the provisions of that bill it is simply within his power to 
fix the priceof silver bullion to-day at 95 cents an ounce, and permit the 
banks to deposit it in the Treasury at that rate, and to-morrow with- 
draw it at the same rate, and the same or the next day to be deposited 
at 96 cents per ounce, and in that manner make hundreds and thousands 
of dollars by the exchange, completely placing the whole question of 
money, so far as the silver is concerned, under the control of brokers, 
money dealers, and speculators of Wall street. 

But my time is somewhat limited to-day. Ishall on some’ iuture oc- 
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and he was vigorously supported by the gentleman from Missouri, not- | Here is another increase. Years ago there was a ec the of- 
withstanding his views on the currency question and his determined | fice of the Director of the Mint a lad at a salary a year. He 


tion to silver coinage. [Applause on the Republican side. ] 

t Administration, like this, had the option, in addition to the 
amount then coined, to coin four millions of silver instead of two mill- 
ions, but the gentleman can not show that the lowest limit of the law 
was ever exceeded by the last Administration; and I make the state- 
ment, believing it to be true, as many gentlemen on our side believe it 
to be true, that if the limit of the law had been reached, and four mill- 
ions had been coined, the value of silver and gold, as compared to 
the old standard, would have been par in this country to-day, and there 
would have been no objection to free coinage. 

I shall not occupy any more time in discussing that measure or in 
discussing the position of the gentleman from Missouri [Mr. BLAND]. 
I will say, however, that his zeal would have been better timed if it 
had been manifested when he was entitled to some control of the Ad- 
ministration. 

Now, a word in reply to the gentleman from Mississippi [Mr. ALLEN]. 
The gentleman seems to be fond of ridiculing (or attempting to ridicule, 
because it was a failure) some of the noble qualities which men with 
fine sentiments alwaysadmire. The idea of such an exhibition in this 
House! The idea of the gentleman from Mississippistanding here and 
ridiculing the religious sentiments of the noble man who is President 
of the country, because he happens to have a feeling which is an honor 
to him, because that noble man happens to have the tender affection for 
his grandchild which is common to all good men, and which it would 
be a disgrace to him if he did not possess. The thought of trying to 
make some ie? party capital out of that tender sentiment of the 
President of the United States is unbecoming this body. The gentle- 
man ought to be ashamed of himself. 

A word in to some other things that have been said about 
this Administration. I make the statement, Mr. Chairman, that this 
Administration has kept its pledges in regard to the civil service. I 
have in my district to-day men occupying high places by reason ot 
that law. For instance, there is a postmaster at Cedar Rapids who is 
an ‘‘active partisan,” a man who was chairman of the Democratic 
committee of the State of Iowa. He is holding the officeof postmaster 
there, the most important office in my district, although I would be 
very glad to have him removed; and he holds it because the President 
is devoted to the principles of civil-service reform and is endeavoring 
to keep his pledges. Iam glad to say that a good many of the party 
friends of the gentleman from Mississippi there have had the grace to 
resign their offices, and there are not very many of them in office now. 

In regard to the appointment of criminals tooffice, we had some illus- 
trations of that under thelast Administration. Under that Administra- 
tion there was scarcely a district in the country in which men who 
were tried and convicted criminals were not in some of the most impor- 
tantoffices. I make the statement that no man ever occupied the Presi- 
dential chair in this country who was more careful about seeing that 
no man with a smirched character should hold a public office than the 
pean FEET of the United States, and I challenge any gentleman 
to deny it. 

Mr. McRAE. I do deny it for my State, and I can furnish the 
proof if it is desired. 

Mr. KERR, of Iowa. You can not furnish the proof; but I have no 
time to dwell upon that now. I repeat that no man who ever occupied 
the Presidential chair in this country has been more conscientious in 
the observance of his pledges or more particular to see that all of the 
candidates for office were not only free from real objections, but thht 
they were free from suspicion. I know of some good men in my State 
who have been candidates for office and who have been refused the 
appointments becanse there had been charges of offenses in former 
years, and the President, in the exerciseof high moral courage, required 
men above reproach. 

[Here the hammer fell. ] 

Mr.BUTTERWORTH. Iyield ten minutesto the gentleman from Il- 
linois [Mr. CANNON ], the chairman of the Committee on Appropriations, 

Mr. CANNON. A word or two in reply to my friend from Missouri 
[Mr. Dockery], who criticises the increase of salaries upon this bill 
and the increase in the number of employés. In view of the record 
made during the last Administration and the last Congress, when there 
was a Democratic Executive, it seemed to me that in that criticism my 
friend from Missouri, having previously swallowed a camel, was now 
straining at a gnat. [Laughter.] 

It is very true that we have increased a few salaries, Let me state 
where and what they are. There is an assistant private secretary in 
the executive office of the President. We have increased that secre- 
tary’s salary $250; that is, from $2,250 to $2,500. That gentleman is 
Mr. Pruden, the man who brings the executive messages to Congress, 
and who works not eight hours a day, but from 7 o’clock in the morn- 
ing until later than 7 o'clock in the evening, on an average. He has 
been there under all Administrations for many years, and the committee 
thought that now, in the prime of his manhood and of his efficiency, 
he probably earned this additional $250 and more; but that increase 
is subject, of course, to the approval of the majority of the Committee 
of the Whole and of the House. 


was then not over twelve or fourteen years of age. He has been in 
that office for eight or ten years, working at $500 a year and has proved 
himself to be one of the most efficient minor employés in the office, 
and the Director of the Mint asked us to increase his salary from $500 
to $720. That is one of the increases which my friend from Missouri 
[Mr. Dockery] criticises. Then there is a messenger in the office of 
the Secretary of the Navy, a bright, quick, active boy. The Secre- 
tary said he was a good boy and said he wished we would give him 
$360 a year instead of $240, which he had been receiving. That is 
another one of the increases in this bill, Brother DocKERY. Again, 
in the Patent Office certain increases are made. The Revised Statutes 
codified a law which was passed before the gentleman from Missouri 
(Mr. DockERry] and myself came into public life, providing for thirty 
principal examiners in the Patent Office. That was thirty years ago, 
and the law then, in the days of Democratic economy and low salaries, 

rovided that men of that class should receive $2,500 a year. In the 

orty-fourth Congress $100 was taken from the salaries of each of them; 
that is, the law was not repealed, but only $2,400 a year was appro- 
priated, and that has been the amount of the appropriation from that 
time to this. 

The honorable gentleman in charge of this bill [Mr. BUTTERWORTH], 
who was formerly Commissioner of Patents, said in the committee that 
they ought to have the full statutory salary, and then proceeded to 
say that these principal examiners performed not only clerical duties, 
but also judicial duties of a high order, each one of them passing upon 
applications and interferences where hundreds and multiplied hun- 
dreds and millions of dollars were involved, and that he personally 
knew they were competent. So the committee said: Let us give them 
the salary which they are allowed by statute, an increase of $100a 
year over last year’s appropriation, to bring their salaries up to the 
standard fixed by law thirty years ago in the days of Democratic econ- 
omy. Thirty of the increases are made there. 

Again, the gentleman says that increases are made in the cases of 
eleven officers in the Land Office. Yes; whoaretheeleven? They are 
eleven men who have been serving under the name of fourth-class clerks 
at $1,800 a year. The law has never provided in the Land Office for 
divisions; in all the other Exeeutive Departments bureaus are divided 
into divisioris, each division having a chief of division and a corps of 
classified clerks; and the salary of a chief of division is fixed by law 
at from $2,000 to $2,250 a year. This system has never been extended 
to the Land Office; and those eleven men in the ee ofthe past have 
been performing the duties of chiefs of division while receiving the pay 
of fourth-class clerks. This bill proposes simply to give these eleven 
men an increase of $200 each per annum, as chiefs of division. We 
drop them out of the bill aseleven fourth-class clerks at $1,800 a year, 
putting them in as eleven chiefs of division at $2,00U—not the highest 
salary for chiefs of division, but the low 

‘These are the increases of salaries in this bill; I have run over them 
all. Yet my friend from Missouri must criticise for twenty minutes 
the increase of salaries that we pro I said he ‘strained at a guat 
and had swallowed a camel.” Now let me give hima little book- 
keeping. From the official document which I hold in my hand, pre- 
pared under a law of Congress by the clerks of the Committees on Ap- 
propriations of the House and Senate, and which is absolutely correct, 
I have this showing, during the Fiftieth Congress, when our Demo- 
cratic friends on the other side were in control, when their voices were 
strong, when their friends stood at the helm. You came in after years 
of promise of Democratic reform and economy, and no sooner had you 
come into power than you did—what? In the first session of the 
Congress there were, not increases of salaries such as I have spoken of 
here, but 635 new offices absolutely created, with salaries aggregating 
$720,795.75. During the second session of that Congress 350 more new 
offices were created, with salaries aggregating $443,800, making for the 
last Congress 985 new offices created, with salaries aggregating $1,164,- 
595.75. 

Mr. MCRAE. Are any of those offices abolished by this bill? 

Mr. CANNON. Yes; a few of them are abolished. 

Mr. McRAE. Name them, if you please. 

Mr. CANNON. Some of your fellows are yet holding them, and we 
have not abolished them all, 

Mr. MCRAE. But name the offices which have been abolished. 

Mr. CANNON. During the first session of the Fiftieth Congress 
50 salaries were increased to the extent in the aggregate of $13,352.50, 
During the second session of the Fiftieth Congress 1,486 salaries were 
increased in the aggregate $36,486.37, making for the entire Congress 
1,536 salaries increased to the extent in the aggregate of $49,838.87. 

This bill does in fact make, as suggested on the other side, an increase 
in the aggregate of $3,790, against more than a million of dollars of in- 
crease in the last Con I would not have referred to this compari- 
son had it not been that my friend from Missouri fell upon the line of 
criticism, and I thought I would ‘‘stir up his pure mind by way of re- 
membrance’’ upon this matter. 

[Here the hammer fell. ] 

Mr. CANNON. I wish I could have five minutes longer. 


+ > : ` 


1890. 


CONGRESSIONAL RECORD—HOUSE. 


3689 


bs BUTTERWORTH. I yield to the gentleman. 
Mr. CLEMENTS. Will the gentleman from Illinois [ Mr. CANNON] 
allow me to ask him a question at this point? 
Fie conor Yes; I may want five minutes more if you do; but 
t. 
; Mr CLEMENTS. In order that this matter may be fairly under- 
stood, I wish to ask whether a large number of the salaries referred to 
by the gentleman as having been increased by the last Congress were 
not the salaries of school-teachers in the District of Columbia? 

Mr. CANNON. Some of them were, 

Mr. CLEMENTS. Five hundred or six hundred of them. 

Mr. CANNON. Some of them were. 

Mr. CLEMENTS. And the increase was about $5 or $10 to each 

m, and was made on an amendment proposed by a Republican 
Beant and agreed to finally, after resistance in this House, upon the 
report of a conference committee. 

Mr. CANNON. The increase in this bill amounts in round num- 
bers to $5,000, whereas the increase for salaries in the last Congress 
amounted in round numbers to $1,200,000. That is all. 

Mr. CLEMENTS. Another question: Whether the propositions by 
which new offices were created and salaries increased in the last Con- 
gress were not put on our bill as Senate amendments by the Repub- 
lican Senate, and finally agreed to, after resistance here, upon confer- 
ence reports? 

Mr. CANNON. Some of them were put on by a Republican Senate, 
but upon the motion of Democratic Senators. Mostof them, however, 
had their origin in this House. 

So much for the salaries, I want now to take up another matter. 
Much has been said about the inefficient force in these Departments. 
There is some inefficient force there, and always has been, and very 
likely always will be. A man works thirty, forty, fifty years, monen 
the prime of life, in the public service. By and by the vi Seat 
weak, the sight grows dim, the hair grows gray, and you are oneni 
face to face with the question whether you will turn the man out to die 
like an old horse or whether you will let him retain his place. 

I would be very glad, Mr. Chairman, if we could find some remedy 
for this condition of things. Ithink some might be found by which the 
old men may be dropped down to the lowersalaries, We have reduced 
the higher salaries in the Sixth Auditor’s Office, and some of the others, 
with a view to dropping down some of these old employés to the $900 
and $1,000 positions, and promoting the other vigorous and younger 
men to the $1,400 and $1,600 places. That was the best we could do 
under the rules of the House. Our power went no further. 

Now, Mr. Chairman, there are two systems of civil service. One is 
the American system, a government of parties, if you please, where the 
employés change, in the main, with the change of Administration. Itis 
a system which has some virtues and it has also some faults. We have 
always been afraid of a civil pension-list in this country. The other 
system is the English system, where a young man goes in at twenty- 
one years of age and retires at sixty-four. He goes in at an average ot 
$250 a year in Great Britain, under their civil-seryice system; heserves 
until he is sixty-four years of age, gets promotion during the interval 
for efficient services and also for length of service, but when sixty-four 
years of age comes around he is getting less money then than our people 
commence with. ‘Then he retires on half pay. They have a cheaper 
service than we have. They say thatit costs less money and claim that 
it is more efficient than ours. We have not adopted that system; we 
have struck what might be called a middle grade, and we are trying to 
reform the civil service. 

Perhaps we have done well with it as far as it has gone. Some are 
disposed to find fault with it. They say that we are tending towards 
the evils of both systems without any of the virtues of either. I will 
not discuss that question now. We have entered upon the system; let 
us give it a fair trial, and after a sufficient time has elapsed, if it fails, 
then wé will repeal the law and try something else. 

Now, a word, Mr. Chairman, in reply to my genial and witty friend 
from Mississi pi (Mr. ALLEN], upon whose words I always hang with 
pleasure and delight and at whose pleasant and witty sentences I always 
laugh, taking my full share just as much as anybody else takes. But 
I could not help thinking when I was enjoying his wit that he was not 
quite happy when he began to grow a little serious, and he did grow 
serious, as you will remember. Spat the little by-play about a grand- 
child and the other grandchild, and what somebody said about the Ad- 
ministration, this, that, and the other, I am quite sure, does not hurt, 
anybody and does amuse the brethren. But, Mr. Chairman, while he 
was making that speech I could not help feeling thankful that as bright 
aman as. Mr, ALLEN, of Mississippi, could not find any other fault 
with the present Administration except to laugh, and that we ean stand 
very well. 

When he grew serious, however, and he was speaking of some objec- 
tionable person in Mississippi, I believe he used a very harsh word when 
he said he could find men who had been appointed under the civil sery- 
ice during this Administration that were felons. He did not mention 
them, did not call their names, 

Now, there has notbeen muchof that kind of thing under this Admin- 
istration, With over sixty thousand postmasters toappoint, I thank God 


there has not been much scandal about the appointment of improper 
persons to public places. The President has not appointed them as fast 
as some would have liked, so far as that is concerned, and we have crit- 
icised him somewhat for it; but he is our President, you know, and we 
have a right to grumble at him. ButI thought, after all, with the com- 
edy played by the gentleman and all his wit, that there was some pur- 
pose init. You know we sometimes turn from mourning to laughter 
that we may take off the pressure somewhat, and I was not quite sure 
whether my friend from Mississippi wanted to turn from tragedy to 
comedy, so as to have a change, or whether he has somebody else’s de- 
falcation dwelling in his mind down in Mississippi; in fact, while he 
was ‘‘unloading his bile’? on the Administration. [Laughter.] I 
turned around and found a wonderful roll of Democratic defaulters. 
Mississippi, magnificent Democratic State, headstheroll, She is always 
Democratic, with all her State officers good Democrats, not with Har- 
rison’s sixty thousand postmasters to appoint; but there was just one 
State treasurer to be elected down in Mississippi. He is a defaulter 
and a fugitive, as I understand it. He dishonored and disgraced his 
party. [Laughter.] But that isnot all. I thought when my other 
genial friend from Missouri [Mr. DocKERY ] was talking that there was 
possibly dwelling in his mind fiscal defalcations, and that he had in his 
mind’s eye that other Democratic treasurer in Missouri, another de- 
faulter. [Laughter and applause on the Republican side. ] 

Shall I stop calling theroll? I havein my eye now the eminent gen- 
tleman from Kentucky, formerly Speaker of this House, as he turned 
around and looked at the gentleman from Missouri while he was talk- 
ing; I thought he, too, was in mourning over that other eminent fiscal 
official in the State of Kentucky, the Democratic State treasurer of that 
State—another defaulter. [Laughter.] 

But I will not stop here, Iam not partial. I looked about for my 
colleagues from the State of Louisiana; I found that Louisiana has one 
State treasurer, not sixty thousand State treasurers as we have sixty 
thousand postmasters, but just one Democratic State treasurer; and he 
stole the State funds, and I am told he is hobnobbing in Central Amer- 
ica now somewhere—left his country for his country’s good. 

But I will not be partial. Imustreferto Alabama. Alabama! God 
bless Alabama! [Laughter.] When I turned to my honorable and 
genial friend from Alabama | Mr. FoRNEY], my colleague in commit- 
tee service, I find that she, too, has a defaulting and dishonored Dem- 
ocratic State treasurer. Iam sorry for her. 

Mr. OATES. And the gentleman ought to know, too, that he is 
now serving in the penitentiary. 

Mr. CANNON. Very well. There is where he onght to be, and I 
honor your State for sending him there; but suppose you had sixty 
thousand State treasurers instead of one, as we have sixty thousand 
postmasters. If you had you would have had to build a penitentiary 
that would cover the whole State to put them in. 

Mr. OATES. One was all we had. 

Mr. CANNON. Yes; one was all you had. But here, under the 
shadow of the Capitol, within sight of the Washington Monument, you 
can see from the Dome here into the land of Lord Baltimore, into the 
State noted for its civil and religious liberty, and in that chivalrous 
State—My Maryland—another great man has fallen, and he, too, was 
a Democratic State treasurer. 

Mr.GEAR. Another good man gone wrong. 

Mr. GIBSON. And I commend Maryland’s example to the emula- 
tion of the gentleman in the course which Maryland has pursued in 
prosecuting wrongdoers and consigning them where they should go, 
if found guilty. The instance to which he refers is a great grief to us, 
but “‘if the righteous scarcely be saved, where will the ungodly and 
the sinner appear?” 

Mr. CANNON. Well, I appreciate the feeling of my friend, and I 
am glad to accommodate him, as I am one of the most accommodating 
men; but if you can get up a list of one, two, three, four, five, six, or 
seven Republican State treasurers who have defaulted I will or them 
all ont of my regard to my friend from Maryland. 

Now, then, I would not have spoken of these things had it sak been 
that my amiable friend from Mississippi, besides the wit that_he had 
in his mind, had a little bit of bile.in his stomach [laughter], and I 
just wanted to explain what the situation was. My friend from Mis- 
sissippi had no bad feeling against the Administration or against us 
Republicans; but pondering over the misfortune of his party friends, 
so many of them going wrong, he turned to a little bit of comedy by 
which he could relieve himself. 

Mr. ALLEN, of Mississippi. I just want to suggest to the gentle- 
man that none of our defaulting treasurers have been e chairman 
of our national committees and we have elected none of them to the 
United States Senate. [Applause on the Democratic side. ] 

Mr, CANNON, I thank the gentleman for his remark, and if any- 
body has been elected to the United States Senate who was a defaulter, 
let him be proceeded against and named. I do not knowofsuch a case. 

Mr. STEWART, of Vermont. I do not think he does, either. 

Mr. CANNON. This bill is one carrying appropriations for the serv- 
ice of the Government, has been carefully prepared, and I would not 
have entered upon the remarks I have ade had gentlemen confined 
themselves to a discussion of the bill. 
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Mr. DOCKERY. Iam not responsible for the fact that the gentle- 
man from Illinois has seen to travel very far out of the record 
in the discussion of the bill under consideration. In the observations 
which I submitted a few moments since I confined my to a legiti- 
mate discussion and analysis of the items in the bill rted by the 
majority of the Committee on Appropriations. Is that which I 


now reiterate: that in this bill there are created 141 new offices, and 


that the majority of the committee have increased the salaries of 45 
officials at a cost of $5,990, which, with the new offices authorized, 
makes a total annual cost to the tax-payers of the United States in ex- 
cess of the salary account of last year of $153,432. 

In answer to that statement, which the gentleman will not deny, he 
abandons the domain of national legislation and retorts that the Dem- 
ocratic State treasurer of Missouri is a defaulter. Let me say, Mr. 
Chairman, that as soon as that defalcation was made known the gov- 
ernor of the State caused criminal proceedings to be instituted against 
the treasurer, and I apprehend that within six months he will be pay- 
Every dollar of the defalca- 
tion has been made good to the State, Mr. Chairman, and, unlike the 
management of the Republican party in Missouri when it was in power, 
there will be no loss whatever to the tax-payers. When the Repub- 
lican party left the control of affairs in Missouri it was after an admin- 
istration which lost to the tax-payers of the State nearly $20,000,000 
by reason of the questionable sale of railroads which were indebted to 

e State in that amount. Nota dollar has been lost to our State nn- 
der a Democratic administration. Every dollar of the defalcation has 
been or will be made good, and the Democratic party of Missouri will 
see that the defaulting State treasurer is prosecuted to the extent of 
the law. Icommend this course to the gentleman from Illinois and 
the Republican party in respect to any or all Republican officials who 
may have proved recreant to their trusts and betrayed the confidence 
of the people. 

With reference to the bill, I only desire to add a word in addition 
to what has already been said. I find that the legislative bill, as re- 
paa to the House from the Democratic Committee on do pe 

the last Congress, carried only $20,802, 245.81 and provided salaries for 
only 9,820 officials. When that bill went to the Republican Senate it 
was increased in the sum of $41,370 and eighteen new offices were cre- 
ated. I was not a member of the Committee on Appropriationsin the 
Fiftieth Congress, but I think it likely that an overwhelming number 
of the increases referred to by the gentleman from Illinois will be 
found upon examination to have been placed upon the legislative bill 
by the Senate; and as the gentleman from Georgia [Mr. CLEMENTS] 
was in charge of that bill in the last Congress I will yield to him for 
a statement in this connection. 

Mr. CLEMENTS. Mr. Chairman, I donot propose in any discussion 
of this bill to enter upon that which is not pertinent to the matters 
under consideration, and I only want a moment in which to speak of 
them. Iwas notin charge of the bill in the last Congress; but of course 
I had something to do with its consideration, being a member of the 


The gentleman from Illinois, the chairman of the Com- 
mittee on Appo tions, has adverted to-day to the increase made in 
the salaries by last Congress, as well as the increase of officers on 


the various appropriation bills and by other legislation, stating that 
the number of salaries increased was something like 1,400. 
He neglected to state in detail how these increases occurred and what 
they relate to." He has neglected to state these details by which the 
House would better understand the facts. s 
I call attention to the fact that the salaries of school-teachers of the 
District of Columbia are carried in the appropriation bill for this Dis- 
trict. There was an amendment put on that bill in the Senate in- 
the salaries of the school-teachers, numbering 697. Six hun- 
dred and ninety-seven salaries of school-teachers in District were 
increased $10 each by a Senate amendment, and finally that was 
to on this floor upon the motion of the gentleman from Maryland [Mr. 
M J]. That accounts for about 700 of the 1,400 increases in the 
last and that increase was about $10 apiece for school-teachers 
in the District of Columbia. Is it exactly fair to parade these as Fed- 
eral offices? I could go on and give a further detailed explanation of 
these increases, but I will venture the general statement, and will 
verify itif n in the consideration of this bill by paragraphs, that 
the majority of these increases were p by Senate amendments, 
Some of them were not put in the bill until after repeated confer- 
ences, The Democratic majority in the House struck them out and 
disagreed to them; and as gentlemen very well know many of these 
things are made apparently necessary in order that we may pass the 
appropriation bills at all. The Senate has the right to propose amend- 
ments, and the House can not avoid that right, as you will see in this 
Congress, You will find that you will be compelled to accept amend- 
ments of the Senate although in your judgment you do not agree to 
them as right and proper, and they will thus be forced upon the House, 
‘The Democratic majority in the last House can not be justly held re- 
le for the increases and legislation insisted upon by a Repub- 
can Senate. 
Mr. SAYERS, Will my friend permit me to state there that a large 
amount of this increase was made for the benefit of the Pension Office also? 


Mr. CLEMENTS. Thatistrue. A large number was added for the 
purpose of giving better facilities for the consideration of pension cases; 
and this applies to all the Departments. Amendments were pro 
by the Senate. I admit that there were some made in the’ 
House, some that were necessary, as has been stated, but the large ma- 
jority of these increases of salaries and offices were proposed by the 
Senate. Not only were the salaries of the school-teachers of this Dis- 
trict raised, but there was an increase of the number of the police force 
for this city, firemen, etc., which have been included by the gentleman 
from Illinois [Mr. CANNON] as Federal officials. This is hardly fair. 
These teachers, policemen, firemen, etc., are paid one-half out of the 
revenues of the District of Columbia and are in no proper sense Federal 
officials. Not only in relation to the increase of salaries, but also in 
relation to the increase of offices, I think gentlemen on that side will 
bear me out that upon nearly all of those propositions we had to en- 
counter an almost unanimous vote on that side of the House in favor 
of aerea: There were some few exceptions, but that was the general 
rule. 

Mr. Chairman, I will take occasion while we progress with this þill 
to call attention to some of these matters as they come up; but while 
I am on the floor now I want to call attention to another feature of 
thisbill. Itissaid thatit carries only $10,000 more than the legislative 
bill of last year. As has already been stated, the bill of last year was 
providing for a yearin which the long session of Congress would occur, 
and larger appropriations were necessary on that account. Then, there 
is the farther fact to be borne in mind that that bill was providing for 
ef govetomans H the Territories. ire has been stricken out of this 

ill arbitrarily the appropriation for the legislative expenses of the 
Territories of Wyoming and Idaho, upon the presumption that those 
Territories will become States under the bills which have passed this 
House and are now pending in the Senate. In that way $86,000 is 
stricken out of the bill that would go to make up its total amount, not 
taking into account this prospective legislation. 

Not only that, but the expenses of the mint and assay offices have 
been arbitrarily cut down to the extent of $70,000. Without exami- 
nation, that may appear to be a saving, but it is not. Under the per- 
manent law providing for the coinage of silver, expenditures of this 
character which have heretofore been appropriated for in this bill may 
be made out of what is known as the silver-profit fund. So that as a 
matter of fact the $70,000 stricken out of this bill, so as to make ita 
pear less in amount to that extent, is not really a curtailing of expendi- 
tures atall, because the same amount will be expended as certainly as 
if it were carried upon the face of this bill; it will simply be taken ont 
of the silyer-profit fund under the general law. Therefore there is no 
reduction of expenditure in thgt respect. The expenditure of that 
$70,000 is simply concealed for tne present. 

Now, on the general subject of the increase of salaries and of offices, 
it should be considered by the House, in view of the statement made 
by the gentleman from Ohio in charge of this bill, that there isa large 
perches of employés in all the Departments who are inefficient and 
who would not be retained by a business man in the conduct of his own 
affairs, looking to the proper management of his business, because of 
their inefficiency. The fact of a certain percentage of inefficient em- 
ployés is admitted. The proportion was estimated by the gentleman 
from Missouri [Mr. Dockery ] in his statement this morning at some- 
thing like 10 per cent. of the force in the Departments. ‘This bill car- 
ries about $11,000,000 for those offices. Ten per cent. of that would 
be somewhat over a million dollars which we are called upon to appro- 
priate in this bill by reason of the inefficiency of these employés. 

In the face of that fact and in the face of the further fact that the 
Committee on Appropriations has not power, under the rules, to in- 
augurate by new legislation on appropriation bills a reform in this re- 
spect, the responsibility rests upon the administrative Departments of 

e Government to see that the service is efficient; but it will be im- 
possible to secure a thorough assumption of that responsibility in any 
practical way by which these inefficient employés will 2 dropped out ex- 
cept by holding down these appropriations to the amount which the 
House and the Senate deem adequate and necessary to pay for eflicient 
service. As long as the heads of Departments can come in here and 
say that, on account of 10 per cent. or some other percentage of ineffi- 
cient employés from whom they can not get work commensurate with 
their salaries, they require additional employ¢s to do the work for 
which these inefficient ones are paid, as long as that continues and as 
long as you-accede annually to those requests, so long the percentage of 
ineflicient employés will not decrease, but on the contrary will con- 
tinue to grow. 

As I have said, under the rules of this House the Committee on Ap- 
propriations can not propose legislation to correct thisevil. By law and 
by custom the responsibility is fixed upon the Departments themselves, 
and there it must stay; but it will never be properly discharged in the 
interest of good and effective service so long as you accede to these an- 
nual requests for additional employés to make up for the inefficiency of 
those who are already employed. Now, in view of these facts, promi- 
nently brought out by the gentleman in charge of the bill, it seems to 
me that this is an inopportune time to continue the increase of salaries 
and the multiplication of offices for the purpose of getting work done 
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WAEN enia Keal dono dg the force already employed if it were all 
cient. 

It has been a long time since the necessaries of life produced on the 
farms were cheaper than at this time. Therefore so far as these are 
concerned the salaried official can live as well as at any time in the 
past upon his salary. Upon the other hand, there has scarcely been a 
time when the farmers, upon whom the burdens of taxation fall heavily, 
could not realize more for the products of their labor than at the pres- 
ent. Any general or material increase of salaries is, in my judgment, 
indefensible. This bill ought to carry less than the bill of Jast year, 
because it covers the year of a short session of Congress and leaves out 
the legislative expenses of Wyoming and Idaho. It would carry less 
but for these unnecessary increases of salaries and offices, which make 
more than the bill of last year. 

Mr. DOCKERY. Mr. Chairman, how many minutes have I left? 

The CHAIRMAN. The gentleman has twenty minutes, 

Mr. DOCKERY. Iyield five minutes to the gentleman from Mis- 
sissippi [Mr. ALLEN]. 

Mr. ALLEN, of Mississippi. Mr. Chairman, I just want a minute or 
‘two at this time to reply to what the gentleman from Illinois, the chair- 
man of the Committee on Appropriations [Mr. CANNON ], has said in ref- 
erence to defaulting State treasurers. Now is not this Administration in 
a pretty bad way when we are compelled to switch off from the discus- 
sion of national matters to invade State rights and talk about State 
officials? [Laughter.] Mr. Chairman, the difference between the cases 
to which I referred and to.those which the gentleman from Illinois 
has referred is this: Our men had all the appearance and reputation 
of honest men before they went into office and they defaulted after- 
ward; while the cases to which I refer were cases of notorious thieves 
who were appointed to office after they had committed their thefts. 

I am a little surprised, sir, that one of the leaders of the Republican 
party, when confronted with certain facts about this Administration 


that we are here to deal with, feels compelled to switch off on a side’ 


issue of that kind. I am ready to grant that personal honesty or ras- 
eality is not peculiar to any party. That we all know. Every party 
has its rascals; but the gentleman was mistaken in what he said about 
the treasurer of my State. That treasurer is not a fugitive from jus- 
tice. Heis at home. He gave himself up to the officers of the law 
and is out on bond; and while his books do show a shortage he asserts 
that he will be able to show upon a more thorongh investigation that 
he has never appropriated a dollar of the State’s money. Whether that 
be true or not I do not know. A great many of the best peoplein the 
State believe him to be honest; but of course I do not know how that 
investigation will turn out. á 

The gentleman from Ilinois wanted to know something about my 
authority for the suggestion that men who had made free with State 
funds in their private business had been promoted to high places in his 
party, to the chairmanship of its executivecommittee. I will tell him 

have just the same sort of information about it that he has about the 
treasurer of my State; I have seen the matter in the papers; and I have 
seen the defiance to an investigation thrown out in the papers. I do 
not know whether the charge is true or not; I do not assert that it 
is true, but I have as much right to assert it as the gentleman has to 
assert what he does about the treasurers of some of our States or the 
treasurer of my State. I have seen the matter in the papers, and have 
seen it stated to be true, and have seen no denial of it. 

Now, Mr. Chairman, I want to call the attention of the committee 
to one other fact. When the increases of which the gentleman spoke 
were made on a Democratic appropriation bill, it was at a time when 
gentlemen on the other side of the House insisted that the agricultural 
interests of the country were all prosperous and happy, Now it isseen 
things have changed somewhat; and as I am something of a poet, deal- 
iag in poetry a good deal myself, I want to call attention to the differ- 
ence in the condition then existing and the condition now, because I 
agree with the gentleman from Georgia that this is of all others the 
poorest time in the world to begin toincrease salaries. Here is the solilo- 
quy of a Western farmer: 

He sat at his door at noonday, lonely and gloomy and sad, 
Brooding over the price of his corn crop and figuring how much he had. 
He had worked from early springtime, early and late and hard, 
And he was counting his assets and figuring out his reward. 

He figured that it took two acres to buy his two boys new boots, 
And ten acres more on top of this to fitthem out with new suits, 

To buy his wife a protected dress took a hundred bushels more, 
While five acres went in a solid lump for the carpet on the floor, 

His taxes and his grocery bill absorbed his crop of oats, 

While the interest on his farm mortgage took all his fattened shoats. 
The shingles on his cowshed and the lumber for his barn ; 
Had esten up his beef steers and the balance of his corn, 

So he satin door at noonday, lonely and gloomy and sore, 

As he figured up his wealth, a little less than it was a year before. 


That was when we were making these appropriations; the farmers 
were richer then. 


y gum, they say I’m protected, but I know there’s something wrong; 
“ve been deceived and gulled and hoodwinked by this high-protection 


song. 
They told of rebellious traitors and held up the rene À > 
And I followed along liko a pumpkin, and now I am idling ho bef 


(Laughter. ] 


` Here is an opportunity for some Republican economist to make a little 
money —— e 

[Here the hammer fell. ] 

Mr. ALLEN, of Mississippi. Just one moment more, if you please. 
I say here is an opportunity for some Republican economist to make a 
a, money; and I never knew one to refuse an opportunity of this 

nd: 

But from time.on T esti to the bottom of facta, 
Aud Tu AA dollars, to Moai with that the tariff is a tax, 

[Laughter. ] 

Mr. DOCKERY. I yield five minutes to the gentleman from New 
York [Mr. SPINOLA]. 

Mr. SPINOLA. Mr. Chairman, the report of the committee accom- 
panying the bill before us contains some thirty-two or thirty-three 
items. More than twenty of these items propose an increase of the 
office-holders of the Government. I desire to suggest to the dominant 
party on this floor that I question very seriously whether the ani 
element of the country will appreciate this additional expense pro 
to be thrown upon them. The products of the farm are cheaper to-day, 
are bringing lower prices than they have at any time within a hundred 
years, A century has rolled by since the statistics showed so low a 
market rate for the products of the farm as is shown to-day. Now, if 
our friends on the other side believe they can afford to turn their backs 
upon the corn-raisers and the wheat-growers of the country and smile 
upon the office-holding element of the land, the time is not far distant, 
in my judgment, when they will be informed by the farming element 
that their services are no longer required on this floor. 

As to ‘civil service,” it is a question upon which we may all disa- 
gree and disagree honestly. Iam broad enough in my ideas to con- 
cede to every man the right to look at any public question as he shall 
think proper from his own peculiar standpoint. I regard this policy 
as an innovation upon the principles of government on this continent, 
an innovation upon the principles of the American Republic. Itis un- 
Jeffersonian, undemocratic, un-American, And there are not five men 
on that side of the House who to-day honestly believe init. But you 
are all cowards. You dare not step up and meet the issue and vote in 
favor of repealing the law. You are afraid to do it. 

One commissioner of the civil service, like the tired Cæsar when he 
cried ‘‘ Help me, Cassius, or I sink,” appeals to the Union League in 
the city of New York to apply to this Congress to increase their appro- 
priations to $32,000. The Union League of the city of New York is 
appealed to by one of the members of that Commission, and the League 
responds by sending to us a resolution in favor of appropria the 
sum of $82,000 for that purpose. That is the way the thing wor! 

Sir, it is the corner-stone of a civil pension-list that some day the 
American people will have to meet; and we should meet it now, meet 
it like brave men, and meet it as any public question ought to be met, 
and go to our constituentsupon it. There is not one American in fifty 
who favors it. There are a few gentlemen in this country, gentlemen 
claiming for themselves great learning, who can see something which 
they regard as good or favorable in it, something that may be good to 
the country after awhile. But they are few and far between, It was 
created as a fraud and it has been operated as a fraud from the date of 
its creation until the present time; and the present Administration has 
not paid the least respect whatever to it. The House passed a bill a 
few days ago creating thirty new officers, and refused to apply the 
Civil Service Commission rules to them when they apply for their ap- 
pointments, That is not in keeping with the resolution read here from 
the Republican national convention to-day. There you claim to bein 
favor of it. Are you coming here to pass bills to violate it? 

But a great deal has been said, too, about this Administration, and 
my friend from Illinois called the roll of defaulting State treasurers of 
the South. Did he call the roll of all of the corrupt carpet-bag gov- 
ernors the Republican party sent to rob the people down South. My_ 
friend, there is a roll you should call, a roll of Republican ‘‘ honor,” of 
Republican corruption, carpet-bag governors sent to the Southern States 
to rob and plunder the people of the little that was left to them after 
the war. 

Mr. KERR, of Iowa. Oh, that is too long ago. 

Mr. SPINOLA. It makes no difference how long ago it was, my 
friend, it was your party that committed the robberies, it was your 
party that stole all that was left in the South after the war. 

Mr. GROSVENOR. How would it do to append a few of the more 
recent Tammany names to that roll? 

Mr. SPINOLA. Tammany isas clean asa hound’s tooth [laughter], 
and we defy all the criticism and investigation that can be made on the 
subject. 

Mr. COLEMAN. How about Silcott? 

Mr. SPINOLA. Oh, he isa shrimp; not big enough to talk about. 
(Laughter. ] 

Mr. DOCKERY. I now yield five minutes to the gentleman from 
Illinois [Mr. WILLIAMS]. 

Mr. WILLIAMS, of Illinois. Mr. Chairman, the discussion and 

of a bill appropriating over $20,000,000 of the people’s money 
very naturally suggests the condition of the people who are to pay the 
money thus appropriated, for every dollar of it must be paid by labor. 


. 
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If the distinguished gentleman from Iowa in his reply to the gentle- 


man from Missouri had given any explanation or excuse for the delay 
in bringing that question before this Honse in which the people are so 
deeply interested, I should not have risen to say anything on this oc- 
casion. But, Mr. Chairman, there are but few causes of the people be- 
fore this Chamber. The records of Congress for the past twenty-five 
years will disclose the fact that but little legislation upon the question 
of finance has been passed in the interest of the farmer or the laboring 
classes of this country. 

About four weeks ago there was reported to this House bya commit- 
tee selected by the majority.a bill upon the silver question. We had 
every reason to believe, in fact we were assured by gentlemen on the 
other side of the House almost positively, that that question would come 
up for consideration within one week from the time the resolution was 
offered and sent to the Committee on Rules fixing a day for considera- 
tion. 

Now, Mr. Chairman, I am willing that the Republican side of this 
H shall have a fair opportunity to agree upon questions in their 

y caucuses, but I submit that this is unfair to the oppressed people 
of this country, who are anxious for legislation upon the silver question, 
as every member of this House who has noticed the public sentiment 
of the country must know that three-fourths of the people are in favor 
of the free and unlimited coinage of silver. I say it is unfair to with- 
hold that question from consideration of the House for repeated party 
caucuses. You have had time enough to have one, two, or three, I be- 
lieve, and yet you are as far apart, so far as we may learn from the 
press of the country, as you were in the beginning. The House has had 
time to hold several elections, where days were consumed in nominat- 
ing speeches; it has had time to erect a public building at nearly every 
cross-road in New land; but it has had no time to consider the 
money question, in which the farmer and the laboring classes of the 
country are so vitally and deeply interested. I say there has been no 
excuse givenand therecan benonegiven. There isno reason why you 
should hold this question back to settle it or fix the legislation in a 

caucus. 

It is well known to you and to the country that there are Represent- 
atives on this side of the House in favor of the free coinage of silver 
and Representatives who are opposed toit. A large majority, of course, 
are forit. It is eqnally well known that a minority on your side of 
the House are in favor of the free and unlimited coinage of silver, and 
also well known that a majority are againstit. It has been said truth- 
fully that it ought not to be made a political question. You will find 
constituencies who sent Republicans to Congress out in Iowa and in 
other Western States, notably in Kansas, who are in favor and anxious 
for free coinage of silver, and I appeal to those gentlemen to stand by 
the interest of their constituents rather than the views of the present 
Secretary of the Treasury and his administration, and allow us to con- 
sider and pass a free coinage bill without further delay by Republican 
caucuses, 

[Here the hammer fell. ] 

Mr, DOCKERY. I reserve the remainder of my time. 

Mr. BUTTERWORTH. I yield three minutes to the gentleman 
from Massachusetts [Mr. LODGE]. 
` Mr, LODGE. Mr. Chairman, the discussion of the legislative ap- 
propriation bill seems to have drifted largely into a comparison of the 
criminal classes of both parties; and since we have been engaged, as 
my friend from New York said, in calling the roll of these classes, I 
am going to call the roll of the executive committee and the other 
leaders of ‘Tammany, who control the city and State of New York: 

In the classification given below all the twenty-cight leaders whose sketches 
are n above are set down as “professional politicians,” because all of them 
get their living out of politics. Some of them appear more than once in the clas- 
S n, as, for example, a man may be an office-holder, aliquor-dealer, an in- 
dicted criminal, or even a dive-keeper and gambler all at the same time, but in 
order to classify him with others of less varied occupations it is necessary to 
record him several times. There arenominally three lawyersin the list, Bourke 

m,“ Pete” Mitchell, and Frank Fitzgerald, but it would be obviously 
ae ag r to speak of any of them save Mr. Cockran by the simple title of law- 
yer. Aside from him there is scarcely a man in the list who can be truthfully 
an tod follow any res} regular calling or legitimate business outside of 
Professional politicians 
Convicted murd 


Tried for murder and acquitted 
Indicted for felonious assault .. 
Indicted for bribery .............. 
remain som nen 
rmer ng-house 
Liquor dealers ............ A 
Former liquor dealers.... 
Sons of liquor dealers... 


Former plasterer... 
Former navy-yard 
Former carpenter... 
LAWYER once perses coccene 
Nominal lawyers........... 
Favored city contractors... 
[New York Evening Pos 
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I will place that list in the RECORD with my remarks. 

Mr. SPINOLA. Have it framed in a golden frame. 

Mr. LODGE. I merely offer it as my contribution to the discussion 
of the criminal classes in which the House has indulged this afternoon. 

Mr. SPINOLA. I will state to the gentleman from Massachusetts 
that the man who printed that has been indicted twice since, 

Mr. LODGE. But he has not been convicted. 

Mr. WASHINGTON rose. 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. WASHINGTON, I move to strike out the last word. 

The CHAIRMAN, The committee is not at that stage of the pro- 
ceedings when it will be in order to move to strike out the last word. 

Mr. WASHINGTON. Then I wanttoask the gentleman from Mas- 
sachusetts a question. : 

The CHAIRMAN. The time of the gentleman from Massachusetts 
has expired. 

Mr. BUTTERWORTH. I now yield five minutes to my colleague 
[Mr. GROSVENOR]. 

Mr. GROSVENOR. Mr. Chairman, when the proper occasion arriv 
the Republican side of this House will see to it that the country s 
understand the character of the present Administration of the Federal 
Government. For the present purpose I desire to say that the anxiety 
manifested by the Democratic side of the House in regard to the popu- 
larity and success of the Administration is the best evidence to my 
mind that the Republicanside of the House ought to be perfectly satis- 
fied with the Administration, as I most assuredly am. I know of 
no ground for criticism by a Republican. 

At the proper time, Mr. Chairman, the Republican side of this House 
will present to Congress, and through the action of Congress to the 
country, a law upon the subject of silver that will satisfy the country, 
whether it happens to suit the peculiar ideas of the great natural mo- 
nopolists or not, for whom the gentleman from Missouri constantly 
raises his voice—I mean the exclusive owners of the silver mines and 
silver bullion of the country. 

I wish to speak æ few words, Mr. Chairman, upon the subject of a 
clause in the appropriation bill making appropriations for the salaries 
of the Civil Service Commission and the expenses for the administra- 
tion of that department, I speak for myself; I represent only my own 
views upon that subject. I want to call the attention of my distin- 
guished friend from New York, who has the faculty of always, or nearly 
always, making a mistake about something to marsome part of his other- 
wise magnificent performances upon this floor, to the fact that the Repub- 
lican platform adopted at Chicago in 1888 did not approve and indorse 
the present civil-service law and this faulty system of administration, 
nor did it promise to stand by the present Civil Service Commission. 
It is the general principle of civil service and the purification of the 
civil service that that platform speaks about. Itwas taking issue with 
the Democratic party, which was falsely pretending to be ready to 
purify the public service under the administration of Mr. Cleveland. 
It committed the Republican party to the reform of the civil service in 
general, but not to the system under which we are most unhappily la- 
boring now. 

I do not believe that the present civil-service law and its administra- 
tion are approved by one-fifth part of either House of Congress. I believe 
that if each member of this body would honestly stand up and vote his 
deliberate opinion he would declare to the country that he believed 
that this whole system is founded on a mistake as to its applicability 
to our system of government and is administered upon a false principle, 
and that it is not administered under the true purpose of its inception. 
[General applause. ] ? 

Mr. CLEMENTS. Will the gentleman allow mea question? 

Mr. SPINOLA. I thank the gentleman from Ohio for adopting my 
idea. 

Mr. CLEMENTS. I only want to ask the gentleman from Ohio 
what civil-service system it is that the party at Chicago was in favor of ? 

Mr. GROSVENOR. To turn the Democratic party out of power 
and put the Republican party in. [Great applause. ] 

I do not believe that under the system of government under which 
we live there ought to be a power subordinate, or collateral perhaps is 
a better word, to the responsible administration of the Government, 
that shall be permitted to have anything to do with the control ofap- 
pointments, or the establishment of a system of civil service in the 
country, or the promotion of a class of individuals to be favored by a 
permanent occupancy of the places under the Government, [Renewed 
applause.] That is my view of this whole business; and, Mr. Chair- 
man, I have no time to elaborate upon the principle underlying my 
views. I believe that the present organization of the Civil Service Com- 
mission is faulty, feeble in administration, unworthy of the high place 
that it occupies in this Government, and I couple together the effect 
of its administration and the administration itself. 

I want to point out in the short time I have one or two of the effects 
that have come under my own notice; notably and conspicuously, Mr, 
Chairman, the appointments to the railway postal service. That serv- 
ice was transferred to the civil service by an expiring Administration, 
and if I were to characterize any act of Mr. Cleveland’s Administration 
as conspicuously adverse to the character which I have always assigned 
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to him, of manliness and courage, I would assign to him that act in the 
closing hours of his Administration, after he had for four years of the 
Administration held the postal service outside the classified service, that 
he should decide to put that service under the Civil Service Commis- 
sion, and that he shonld do it just in time to obstruct the operations 
of his successful antagonist. It looked like a smallact. It looked 
like an attempt to obstruct the administration of this important De- 
partment. 

I undertake to say, Mr. Chairman, that men who were appointed dur- 
ing the thirty days succeeding the incoming of the Harrison Adminis- 
tration in the postal service, as compared with the best of an equal 
number that have come in under the civil-service examination, show a 
wonderful superiority in favor of earlier men, and that the earlier will 
rate as 150 to 50 in any scale of efficiency or any test of efficiency that 
might be applied. And in this position I would be indorsed by the 
chief of the railway mail service, if he were not an officer of the Goy- 
ernment administering this unfortunate law and naturally modest upon 
this question. 

Again, I hold that it is a fraud upon the people of this country in a 
direction I will point out. My friend from New York [Mr. SPINOLA] 
has used this word ‘‘fraud’’ in a sort of indiscriminate manner as ap- 
plied to this commission; I use the languagein a limited sense. Isay 
in its operation and effect what he would say of itasa whole. Iam 
told that there are to-day on the eligible list persons who have had an 
examination before this commission in various portions of this country, 
young men and young women who are certified to be eligible to office, suf- 
ficient to fill the places for twenty-five years to come under the reason- 
able expectations of accidents and casualties of death and resignation; 
and yet hundreds of men and women in my Congressional district and 
all over the country are being inveigled and cajoled or urged to go to 
Celumbus, to Parkersburgh, Cincinnati, or elsewhere and spend their 
money and time to be examined before this commission when there is 
not one chance in a thousand that one of them will get a position, and 
all of which is known to the commission when it sends out its invita- 
tions. 

This operates as a great fraud upon the people, and were I or any 
member of this House to get money from these young people by prop- 
ositions as false and misleading as these we would be indicted and con- 
victed in any court of this country for obtaining money and effort under 
falsepretenses. Thousands of dollars have been thus taken and much 
of disappointment suffered. 

Again, I desire to say that there is a very remarkable discrepancy 
among the people of this country or else there is a very remarkable 
discrepancy in the manner in which this civil-service law is adminis- 
tered. It does not operate equally or fairly upon the various sections 
of the coun Assuming for the purposes of this argument that the 
law is administered fairly, then the law in and of itself is defective, 
unjust oot ess and hence unfitted for the purposes for which itis 
bein; R 

Take my district. It isa district with plenty of schools and colleges. 
My constituents, as arule, are educated people, people of refinement and 
character. A large number—I do not Bow how many—have applied, 
been examined, and successfully for high positions under this 
system, and yet outside of two or three who have found their way into 
the postal service under the restrictions and limitations as to geographic 
location, which aided them, I have not been informed of one who has 
found a place in the classified service from my Congressional district. 
I know that my district far excels in education the districts which have 
produced at least two of the Civil Service Commission, I know that 
ten thousand of my people are better educated than the people of their 
districts are in like numbers, and yet after having been marked up to 
the highest’ grades they have been allowed to go on until they have 
lapsed, and so far as I know not one clerical position has been assigned 
to my Congressional district. 

Now, I am asked, ‘ What kind of civil-service reform do you want?” 
We have got an instance of it here in Washington City. The best 
organized bureau of this Government, so far as the general fitness of 
the employés goes to-day, is the Bureau of the Eleventh Census. The 
hest clerical people we have occupying positions in Washington City, 
in equal numbers, are in that bureau to-day. The Civil Service Com- 
mission reached out its eager hand and attempted to get hold of the 
appointments in this bureau, but they have been happily prevented 
from doing so thus far, and the administration of that bureau, under 
Mr. R. P. Porter, is carried on under a civil-seryice examination and 
system that insure fitness and competency; and that has been done 
without the interference of the un-American, un-Republican, un-Demo- 
cratic features of the civil-service law. Such a system in each Depart- 
ment fairly administered would be a vast improvementon this ponder- 
ous, unwieldy scheme. 

Mr. Chairman, I will vote not only to strike out this appropriation, 
but I will vote to repeal the whole law. [Great applause.] And in 
doing so I shall faithfully represent the people who sent me here and 
be doing my duty asa member of the American Congress. [Applause.] 

Mr. BUTTERWORTH. I yield ten minutes to the gentleman from 
Massachusetts [Mr. LODGE]. 

Mr. LODGE. Mr, Chairman, I had no intention of delaying the 


House by saying anything in this general debate, but I for one object 
to being classified, if my silence is to be interpreted as assent, as one 
of those op to what is known as civil-service reform and in favor 
of the old system of patronage. I believe in the reform law and am 
utterly opposed to political or other patronage in the distribution of 
the public offices, which belong to the people of the United States, and 
not to any man or body of men, no matter what their position. 

Every spring we have an annual performance on the matter of civil- 
service reform, and it is extremely refreshing to me to see the honest 
and manly indignation which is manifested by gentlemen upon this 
floor in regard to what they call a humbug and a fraud. 

Mr. OUTHWAITE. When the other party is in power. 

Mr. LODGE. Iam not going to bandy words as to which party is 
the worse or better. I think the interesting thing is that in this body 
of all others, where nobody ever speaks for effect, where nobody ever 
does anything for effect, nor avers anything but his honest convictions, 
whenever anything comes up that seems to have any appearance of 
fraud or humbug or sham about it we should warmly resent it. 

A MEMBER. Right you are. 

Mr. LODGE. The first proposition I desire to combat is that this 
system of appointing the routine officers by a mechanical arrangement 
(which at least must be considered as disinterested and impersonal) is 
un-American and unrepublican. 

Now, Mr. Chairman, what is really un-American and unrepublican 
are the favoritism and the nepotism of the patronage system, which 
must be destroyed by some such means as this law if by no other way. 
I think it is un-American to see the Representatives of the ican 
people hunting up and down the corridors of the Departments to ob- 
tain an office for some friend. But they are obliged to doit. Weare 
obliged to do it one and all without exception. Gentlemen under the 
patronage system are compelled to take care of the interests of theircon- 
stituents and to see that they have at least a fair chance. They can 
not avoid it if they would. It is this which is not American, nor any- 
thing else that is respectable or decent or manly, this practice which 
compels the great officers of the Government to give hours and days 
when a new Administration comes in to personal appeals and political 
appeals and everything of that sort, and which makes Senators and 
Representatives wait hourafter hourin the hope of picking upa clerk- 
ship or messengership for somebody. 

Mr. Chairman, the patronage and spoils system is an un-American 
system. It is a system that was practiced by Sir Robert Walpole one 
hundred and fifty years ago and carried by him to the highest point of 
perfection. It was the system by which the French monarchy sucked 
the life-blood of the people of France. There is nothing American 
about it. There is nothing American or republican in a thing which 
is all favoritism and personal influence. What is American is fair play 
and an open field. Ido not mean to say that the system that we have 
substituted is perfect. I have no doubt it has many imperfections; 
most things have. But it is infinitely better, in my opinion, than the 
system which it has replaced. We hear in private on every side com- 
plaints from gentlemen who belong to the party in power of the wa, 
in which their time is taken up and of the quarrels with which t 
districts are filled on account of the distribution of offices. Patronage 
never benefited any man or any party. 

As I said in the last Congress, your side of the House had the pat- 
ronage in the last election and there is no evidence that it helped you 
very much. We had it in the election before. There is no evidence 
that it helped us then. We have had it since the last election. How 
much has it helped us sinee that time? [Laughter.] We have been 
distributing the patronage of office witha freehand. How much good 
has it done us? Talk about humbug and fraud! I will tell you, Mr. 
Chairman, where the humbug and fraud comein. They come in in 
the party conventions which meet and resolve one thing, meaning an- 
other. Gentlemen go there and never lift their voices against those 
fair-seeming resolutions; they do not strike them down in the party 
conventions or protest against them then and there like honest men. 
They take them to the people of the United States to build upon and 
to ask votes upon, because they know that down at the bottom the 
masses of the people, without going into any great detail as to howit is 
done, approve civil-service reform and dislike these revolutions in office, 
They know that the people dislike to have the offices made the spoil 
of party victory. 

e people are not greedy for changes in office, and the clamor in your 
ears is that of the few, and not of the many. So we go out of our party 
conventions and we make promises, all of us do, upon both sides, on 
the stump, and we compare each other’s party records, as has been done 
here to-day, and say to each other, ‘‘ You are nota good reformer.” 
Gentlemen do all that for effect in public, and then go around in pri- 
vate and say that civil-service reform is a humbug and a sham, 
[Laughter,] I think, Mr. Chairman, that the humbug and the sham 
lie back in the party conventions which pass these resolutions unless 
they mean them and intend to stand by them. I accepted my party 

latform in good faith. I accepted that pledge about the civil-service 
w, as I did others. I do not think it is a sham ora fraud fora party 
to undertake to uphold that which it has solemnly pledged itself to 


uphold, [Applause. ] 


3694 


Mr. Chairman, the President of the United States, in his message, 


asked increased appropriations for the of carrying out the civil- 
service law. The gentleman who has stood twice at the head of the 
Democratic ticket as their candidate for the Presidency said in aspeech 
in Boston not three months ago that in his judgment the civil-servicé 
law was all that stood between the civil service of the Government 
and. political degradation. Those are the opinions of the two leaders 
of the two Capel gore The platforms of those parties are before 
you. The fair honest thing to do is not to stand here and bicker 
as to who has lived nearest to the Jaw, but to try to make that law 
better if possible, to try to put these offices on some better footing, 
upon something more American than a system of back-stairsinfluence 
and political intrigue. 

One other point. The argument is made over and over again with 
reference to what is done with the offices which are not under the law, 
but which are filled by patronage, as if that had anything to do with 
civil-service reform. It has nothing in the world to dọ with it. As to 
the ofiices thatare filled by political patro: whether their occupants 
are turned oat and men of a different political faith take their places 
in one year or in three years makes no difference. Itis going to be done 
on a change of parties, Weallknowit isgoingtobedone. You did it. 
We have done it. You can not help it mor can we, for we are bound 
hand and foot bya vicious system. The only way isto take offices and 
by law put them out of the reach of patronage. When you talk about 
the people who are excluded from office by the civil-service law, Ian- 
swer that one in three of the list of eligibles reaches appointment. 
Now compare that with the old method. 

Before the railway mail service went under the civil-service law I 
had sixty applicants from my district for clerkships, Neither I nor 
any other Congressman could have got over five of those places. That 
is one in twelve. The number of people who get office does not depend 
on the method by which they are selected. It depends on the pro- 

rtion between the number of places and the number of applicants. 

ith the law you reduce somewhat the number of applicants. With 
patronage you multiply them. Under the law you cause less of the 
waiting that maketh the heart sick. You are fairer at least to the 
ple who come here seeking offices, and you have a system which, what- 
ever may be its defects, is, in my judgment, more manly, more honest, 
more respectable, and more American than hanging about and begging 
for offices as a personal fayor from those who for the moment are sup- 
posed to hold them in their gift. [Applause.] 

Mr. DOCKERY. Mr, Chairman, I desire to add a word before the 
conclusion of the general debate. I wish to express the gratification I 
feel at the frank commentary made by the gentleman from Massachu- 
setts [Mr. LODGE] upon the sincerity of the Republican party, as ex- 
pma in the resolutions ofits conventions regarding civil-service reform. 

e states that the members of the Republican national conventions deal 
with civil-service reform as though it were a ‘‘ humbug and sham.” 

Mr. LODGE. What I have said applies to both parties. 

Mr. DOCKERY. The gentleman refers to the members of national 
conventionsas being insincere in their civil-service promulgations and as 
treating the question of civil-service reform as a ‘“‘sham and humbug.” 
Now I invite the attention of the civil-service reformers of the country 
to the enthusiastic applause on the Republican side of this House and 
in that gallery when the gentleman from Ohio [Mr. GROSVENOR] de- 
clared that the civil-service reform indorsed in the last Republican 
national platform meant ‘‘to put Democrats out and put Republicans 
in.” [Laughter. ] 

Mr. HOUK. Was not that good “‘ civil service ?”’ 

Mr. DOCKERY. I think the definition accurate and in entire ac- 
cord — the interpretation given the platform by the present Admin- 
istra ) 

Mr, Chairman, I do not know that I have anything further to add,in 
ihe line of general debate, and with this statement yield the floor. 

The CHAIRMAN. The bill will now be read by paragraphs for 
amendment under the five-minute rule. 

The Clerk read as follows: 

Be it etc., That the folio 


enacted, 
not otherwise 
Fart ccenpetestion toe tive cnr vion of the DOEN your andinig Jems 
objects hereinafter expressed, namely. 

Mr. BLAND. Mr. Chairman, I move to amend by striking out the 
last word. I make this motion for the purpose of pe bay Aia one state- 
ment made # moment ago by the gentleman from Ohio [ Mr. GRosvE- 
NOR]. That gentleman alluded to myself as the defender on all occa- 
sions of the ‘‘bonanza bullion-holders’’ of our silver mines, and he 
announced that his party to bring in a bill which will dojus- 
tice to the country, although it may not snit me and the class of people 
to which I belong. If that is so, I understand what sort of a bill it is 
proposed to bringin. Itis a bill in the interestof the Australian gold 
miners and English gold that he to represent. One of the 


sums be, and the same are hereby oF 
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measure which tended to 
all probability, injuriously 
react upon the trade of the mother 


has a little more respect for the Australian gold- 
miner than my friend from Ohio has to-day for the American silver- 
miner. He would drive the product of our mines to there to 
be bought and sent to India in order to stimulate the products of that 
country, in competition with American products. When his party at 
Chicago placed in their platform a declaration in favor of silver, it was 
done for what purpose? For the of gaining the votes of our 
mining districts; and itaccomplished that p The men who have 
interests there were not then denounced as ‘‘ monopolists’’ and ‘‘bo- 
nanza kings.” They were courted, they were promised fair treatment, 
which the gentleman from Ohio to-day proposes to deny them. 

I suppose the fathers of the country when they opened the mints of 
this Gevernment for the unlimited coinage of silver had no referenee 
whatever to the advancement of the mining interests, When that was 
our law, as it was for over eighty years, gold-mining and silver-min- 
ing were on an equal level; they were treated alike. It was 
only the frand of 1873 that converted silver into.a commodity as bullion, 
and now when the repeal of that fraud is demanded, so that silver may 
be placed where it ought to be under the Constitution, with unlimited 
coinage, on an equal footing with gold, the gentleman from Ohio cries 
out ‘‘monopoly.’’ I commend him to the gold monopoly of England 
and Wall street, whose defender he would seem to be on this subject. 

The Clerk read as follows: 


LEGISLATIVE. 
SENATE. 
For salaries of eighty-four Senators, $420,000. 


Mr. SPINOLA. I move to amend by ont the last word. 
My friend from Massachusetts [Mr. LoDGE] has sent to the Clerk’s 
desk a clipping from the Evening Post, of New York. He supposed at 
the time, I presume, that he was casting some reflection upon the an- 
cient organization of which I have the honor to be a humble member; 
but if he takes the Post as his guide—— 

Mr. LODGE. I donot. It is a Democratic paper. 

Mr. SPINOLA. I beg yourpardon. Not fora minute from.the day 
that the Republican party was organized down to this moment has it 
been anything but a Republican paper—— 

Mr. GREENHALGE. Has it not been the organ of Mr. Cleveland? 

Mr. SPINOLA. Itdoes not make any oddsabont that. Itmay have 
supported Mr. Cleveland because the Republican had become so 
nauseous that men could not stand by it. At the time the Evening 
Post took that position so many exposures had been made of robberies 
by Republican officials of the country, so much had been done by Re- 
publican office-holders in the way of plundering and “‘looting’’ the 
Treasury, that this paper, Sel utes hapet ore aad hed to drive 
the Republican party from power. 

Now, what does it say about the chairman of your national com- 
mittee? It says he ought to be in theState prison. [Laughter on the 
Democratic side. ] 

Mr. GREENHALGE. What does it say about Tammany ? 

Mr. SPINOLA, The gentleman from Massachusetts [Mr. LODGE] 
has stated what it said about Tammany. There are three railroad 
conductors who are leaders in Tammany Hall; there are three or four 
carpenters, and there are two sons of men who sold liquor some time 
in their lives, and either of those men—I do not know to whom allu- 
sion is made exactly—is the peer, in all probability, of either of the 
gentlemen from Massachusetts, including my Shakespearian friend, for 
whom I entertain so much kind feeling and affection. [Laughter.] 

Mr. GREENHALGE. Ialwaysthank my youthful friend from New 
York for his levity. 

Mr. SPINOLA. You had better take care that nobody steals your 
thunder to-day, as was done the other day. 

When my friend from Massachusetts wishes to refer to authority 
again I invite him to find something besides the Evening Post. “‘Larry’”’ 
Godkin, who edits it, came to this country and was naturalized. As 
one of my colleagues suggests (it is what I was going to say myself), he 
first swore he was an i then turned around and swore he 
was an Irishman. He isasnob by nature and isan admirer of the En- 
glish Government; and in that he is an admirer of the present national 
Administration. Mr. Harrison came into power, and when he did so 
he removed every employé in the White House and went to Lord Sack- 
ville and took his whole flock of servants—‘‘all English, you know” 
[laughter and applause on the Democratic side]—and drove the poor 
darkies out of the White House and put the English servantsin. He 
commenced his Administration by discharging the negro, and you all 
know in regard to his employment of a private secretary. He took an 
Englishman to begin with forthat. That I suppose he did as an illus- 
tration of “‘civil-service reformism”’ in this country. [Laughter on 
the Democratic side.] Now, in this country we ought not to be par- 
ticularly strong admirers of English sentiment or E manners. 
Our forefathers taught us something on that question. Our traditions 
are rather against it, and our prejudices. 

{Here the hammer fell. ] 
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Mr. BUTTERWORTH. Let us have the regular order. 


The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. SPINOLA. Then I renew the motion. [Laughter.] 

The CHAIRMAN. But the time of the gentleman has expi 

Mr. SPINOLA. But I can proceed, I presume, on the new motion. 

The CHAIRMAN. The Chair will state to the gentleman from New 
York, if he will be kind enough to give his attention, that the rule of 
the House is specific on the question of recognition, that— 

When eral debate is closed by order of the House, ey eee See 
allowed five minutes to explain soy amendment he may offer, after which the 
member who shall first obtain the floor shall be allowed to speak five minutes 
in opposition to it, and there shall be no further debate thereon, 

Mr. SPINOLA. Then I will take the other side now, Mr. Chair- 
man. [Laughter and applause. | 
Tepe CHAIRMAN. The Clerk will proceed with the reading of the 

Mr. BIGGS. I rise to a parliamentary inquiry. Can I not move to 
strike out the last two words and give the gentleman my time? 

The CHAIRMAN. Wo such practice is permissible under the rales. 

Mr. BIGGS. It has been the custom in debate heretofore, especially 
on the tariff bill. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For compensation of the officers, clerks, messengers, and others in the service 
of the Senate, $329,768.10, namely. 

Mr. SPINOLA. I move to strike that out, Mr. Chairman. 

In addition, sir, to what I have said I wish to continue my quota- 
tions from the Evening Post for the benefit of my Massachusetts friends. 
I have already called your attention to the fact that the Post says this 
gentleman ought to be in the State’s prison, and then it proceeds—— 

Mr. SPRINGER. What gentleman? 

Mr. SPINOLA. Why, the chairman of the Republican national 
committee. 

But the most formidable and specific charge of all comes in two counts, It is 
that Matthew S. Quay twice took from the treasury of the State of Pennsylvania 
the State's money to use it for his own private speculations, 

That is the language of the Evening Post which has been read here 
as against the organization to which I belong. Further on it says: 

The first time he abstracted $260,000 and lost it all. Ruin stared him in the 
face. Of his two accomplices, one died from the effects of the shock and another 
committed suicide, 3 

Mr. GROSVENOR. Irise to a question of order, 

The CHAIRMAN. The gentleman will state it. 

Mr. SPINOLA. I hope this will not come out of my time. 
me Sg CHAIRMAN. The gentleman from Ohio rises to a question of 

er. 

Mr. GROSVENOR. The point of order I make, Mr. Chairman, is 
that it is not in order for a member of the House of Representatives to 
attack in open debate on the floor of the House the personal character 
of a member of the Senate who is not present and who is in no wise in- 
volved in the question before the House. 

Mr. SPINOLA. But I am speaking of the chairman of the Repub- 
lican national committee, not of a Senator. [Langhter. ] 

Mr. GROSVENOR. So that the gentleman has no right to read from 
scandalous or libelous newspaper articles to assail the character of a 
Senator of the United States on this floor. 

Mr. SPINOLA. I propose to discuss the question of order, Mr, Chair- 
man, 

Mr. GROSVENOR. Suppose I continue to discuss ita little myself. 

Mr. SPINOLA. Very well. 

Mr. GROSVENOR. My friend from New York will discuss anything, 
and do it admirably well, but he can not do it for me at this time. 

The distinguished Senator from Pennsylvania is not in this appro- 
priation bill, unless it be as a member of the Senate interested in so far 
as his salary is concerned. 

Mr. SPINOLA. Is my friend authorized to make that statement? 
[Laughter and applause on the Democratic side. ] 

Mr, GROSVEN OR. Is the gentleman from New York authorized to 
assail that statement ? 

Mr. SPINOLA. What statement? 

Mr. GROSVENOR. Is the gentleman willing seriously now, for I 
suppose he has serious intervals—is the gentleman willing to deny that 
statement of fact that the Senator from Pennsylvania [Mr. Quay] is 
not involved in this bill in any way except so far as his salary is con- 
cerned as a member of the Senate ? 

So, Mr. Chairman, it comes back to this, whether it is in order for a 
member of the House of Re ntatives in debate, for simply the pur- 
pose of party advantage and for some purpose of available scandal, to 
assail the character of a member of the United States Senate by read- 
ing scandalous, malicious, and libelous articles from newspa If 
it is in order, Mr. Chairman, then the whole proceedings of this House 
¡may be turned aside and the carnival of fish-women or the promoters 
of Billingsgate will pale their ineffectual fires before the demonstration 
lin the American House of Representatives, 

I protest that it is not in order, and as a matter of order the Chair- 
man onght to rule that this assault, which must have been born of 


other than personal malice, which I would not attribute to my distin- 
guished friend—— 

The CHAIRMAN. The gentleman must confine himself to the dis- 
cussion of the question of order. 

Mr. GROSVENOR. Iam discussing it, and I wish to proceed for 
a moment longer. 

I say, shall the privilege of public debate, a matter to be made of 
public record, is that privilege to be taken advantage of by a member- 
of this House to assail the character and integrity of a Senator, at a 
time when he can not answer, when he is not present? I repeat, then, 
as a matter of order it is in violation of the orderly proceedings of the 
House; and as such, without appearing as the champion of the Sena- 
tor from Pennsylvania, but merely as a protector to that extent of the 
dignity of the House, I make this point of order, and insist that it is 
the duty of the Chair to require the gentleman to conform to the well 
established rule of parliamentary procedure. 

Mr. SPINOLA. Ifthe gentleman will allow a personal explanation, 
I wish to say that I made no allusion to any Senator, and if any gen- 
tleman covered by this paper happens to occupy a seat in the Senate, 
and I make no reference to him, certainly I am not violating parlia- 
mentary law. [Laughter. ] 

I take the position because, Mr, Chairman, we find the statement 
that the chairman of the Republican national committee is a defaulter 
upon the same authority that my friend from Massachusetts quoted 
about Tammany Hall. I want to arraign the Republican party if such 
a character as I have described is chairman of the national committee 
and na defaulting treasurer, which my friend forgot when he made 
the roll. 

Mr. CANNON. I deny that he is a defaulting treasurer. 

Mr. SPINOLA. I only know what the Evening Post says. 

The CHAIRMAN. The committee will be in order, 

Mr. DARLINGTON. Will the gentleman permit me to make a 
statement there ? 

Mr. SPINOLA. I will, 

The CHAIRMAN. The Chair is prepared to decide the question of 
order. There is no necessity for debate. The committee has under 
consideration a general appropriation bill making provision for the pay- 
ment of the legislative, judicial, and executive salaries. The of 
the House has been read in the hearing of the committee, and the Chair 
assumes that the members of the committee are as familiar with the 
rule as the Chair, The Chair is familiar with the practice that has 
obtained since the present occupant of the chair has been a member of 
the House and knows that considerable latitude has always been allowed 
in debate in Committee of the Whole under this rule; but the Chair is 
clearly of the opinion—and there can be no doubt about it—that if the 
point of order is made in a case such as is presented now it is the duty 
of the Chair to hold that such remarks as have been indulged in are 
clearly not in order in discussing an amendment to this bill, The gen- 
tleman from New York has three minutes and the Chair hopes the gen- ' 
tleman will proceed in order. 

Mr. SPINOLA. I will simply say I have not got my eye on the 
gentleman. [Laughter.]. The Evening Post alleges that he took 
$400,000 for his use in a certain speculation—— 

Mr. GREENHALGE. Irise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. GREENHALGE. The point of order I make is that it is im- 
proper to read from a newspaper in this House except in two cases: 
First, as a matter of privilege—— 

Mr. SPINOLA. This is not to come out of my time. 

Mr, GREENHALGE. Wait a moment, Yousit down. Let me 
state this point of order, and perhaps you will see the point. 

Now, Mr. Chairman, there are two cases in which reading from 
a newspaper is proper in speaking in this House. ‘The first is when a 
member rises to a question of privilege to complain of some attack in 
the newspaper upon him personally. Thatisone case. Inthe second 
place, where, by a sort of privilege which has been given to members of 
the Honse, as I understand it, he is permitted to fortify his opinion by 
reading from a newspaper which expresses the sentiment which he 
desires to present to the House. Now, Mr. Chairman, the quotation 
from the paper which the gentleman from New York has read comes 
under neither head. In the first place, he does not complain,'as I un- 
derstand, of anything in that newspaper as personally ve to 
himself, and, in the next place, he has stated that he does not quote 
the newspaper as indorsing the sentiments which he is expressing at 
this time, but distinctly quotes it as containing a sentiment to which 
he is antagonistic. I therefore say, Mr. Chairman, that the quotation 
does not fall within either category and it is entirely out of order. 

The CHAIRMAN. . The Chair is not inclined to hold to the rule so 
strictly as the gentleman from Massachusetts. 

Mr. ROGERS, Let us have the regular order. 

Mr. SPINOLA. The gentleman from Massachusetts sent to the 
Clerk’s desk and had read an extract from this paper which I hold in 
my hand, the Evening Post, of the city of New York, which he did as 
a reflection upon Tammany Hall. 

Mr. DOCKERY.. And no point of order was made? 

Mr. SPINOLA. No point of order was made on that 
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The CHAIRMAN. The Chair will state that if the point of order 
had been made the Chair would have then held the same as held now. 

Mr. SPRINGER. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. SPRINGER. The-point I desire to make is this, that after a 
matter which is personal has been allowed to go into debate it is in 
order to reply to it. 

The CHAIRMAN. But the gentleman from Illinois will remember 
that the matter to which the gentleman objects was introduced when 
general debate was proceeding upon the bill, and the bill is now being 
considered by paragraphs for amendment under the rules of the House. 
The Chair has decided that case and stands by the decision. The gen- 
tleman from New York will proceed. 

Mr. SPINOLA., Iam making an answer to the thrust made at Tam- 
many Hall by the gentleman from Massachusetts, and ifin my counter- 
blow I am a little too seyere—— 

A MEMBER. Oh, no. 

Mr. SPINOLA. Or I strike a little too hard for our friends on the 
other side, they must not blame me for it. Iam using the same au- 
thority that the gentleman from Massachusetts used, the Evening Post, 
of the city of New York. Now, I said nothing about a treasurer or 
the treasurer of the Republican national committee. The gentleman 
has taken an opportunity to read on this floor what is not only a per- 
sonal attack upon myself, but is also one upon every member of that 
ancient organization which has stood by the liberties of this country 
for over a hundred years [loud applause on the Democratic side] and 
will stand by them as long as this Republic lives. 

Now, sir, I said this was an English administration. Why, sir, they 
were so rank in their ideas that they abolished the green stamp, em- 
blematic of old Ireland, and put an English red stamp instead of it. 
{Langhter.] And, sir, they have got another Englishman, Mr. Porter, 
to take the census. Where does my colored brother come in under 
all this? [Laughter.] What places of trust and honor have been 
provided for him by the Republican party? Why, sir, a colored man 
was a candidate in Kansas a few days ago and he polled the enormous 
vote of 1 out of 10 in the strongest Republican county in Kansas, 

Mr. FUNSTON. But he was running on the Democratic ticket. 

Mr. SPINOLA. No, sir, he was not; he was running on the Re- 
publican ticket. If he had been ruuning on the Democratic ticket 
and they had had the power, they would have elected him. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SPINOLA., Well, sir, I will make another motion in a minute 
or two. [Laughter.] 

The Clerk read as follows: 

Office of the Vice-President: For secretary to the Vice-President, $2,220; for 
messenger, $1,440; telegraph operator, $1,200; in all, $4,960. 

Mr. DARLINGTON. Mr. Chairman, I move to strike out the last 
word. I do not take very much interest in the kind of discussion 
that we have had here lately on this bill, but, as an act of justice to 
the chairman of the Republican national committee, I wish to make 
a brief statement. Mr. Quay, the gentleman to whom allusion has 
been made here, was State treasurer of Pennsylvania, and I was upon 
his bond for the sum of $50,000, When he was elected Senator he re- 

the office of State treasurer. There was no defalcation nor any- 
thing of the kind. I never was called upon as bondsman to pay a 
dollar. I never heard of this ridiculous story until to-day, and I here 
nce it false in every particular so far as Mr. Quay’s connection 

with the State of Pennsylvania as State treasurer is concerned. 

Mr. SPINOLA. Mr. Chairman, in opposition to the motion made 
by the gentleman from Pennsylvania [laughter], I desire tosayaword 
ortwo. Idid not intend to cast any reflection upon any gentleman. 
I was simply quoting from a newspaper that had been introduced by 
the other side of the House. When that paper was introduced here 
set forth a most infamous pack of lies our side I thought I 
would give gentlemen on the other side a little of their own medicine 
and see how they would like it. Now, I do not pretend to say that 
there is one word of truth in what the Evening Post has said. 

A ublican MEMBER. On either side. 

Mr. SPINOLA. Ido not ee there is one scintilla of truth 
in what I have quoted from the ing Post. Gentlemen may ex- 
amine that matter for themselves. I here and now poio the ar- 
ticle read by the gentleman from Massachusetts [Mr. LODGE] from 
that paper an infamous piece of falsehood from beginning toend. There 
is no truth init. It is merely part of a political scheme to try to get 
power in thecity of New York away from Tammany again; but I notify 
the ponie who are making the attempt that they will never succeed 
_ on that line. But, Mr, Chairman, I hold that I had a right to quote 

from the same authority that my friend from Massachusetts [Mr, 
LODGE] quoted from and to use this paper in the same way that he 
used it. I know the medicine is distasteful to my friends on the other 
side. It would be tome. I would not like to have the chairman of 
our national committee spoken of as theirs is in this paper. And now 
I want it to be understood that no more weight is whe given to what 
the gentleman from Massachusetts has from this paper than to 
what I have read in relation to the chairman of the national Repub- 
lican committee. 


Mr. GREENHALGE. Has not the same paper arraigned the chair- 
man of the national Democratic committee in the same way ? 

Mr. SPINOLA. It has arraigned the President of the United States 
in the same way and it has declared that Mr. Wanamaker is a thief; 
that he bought his office. 

Mr. GREENHALGE. Is it true to anybody except Mr. Cleveland? 

Mr. SPINOLA. Oh, the New York Evening Post is a Republican 
paper which turned Mugwump. We donot recognize itin any manner 
on this side of the House, but you are doing your best to get it back 
into the Republican party. It is opposed to Tammany Hall and we 
are glad of it. [Laughter]. 

Mr. GREENHALGE. I want to be just to everybody, and there- 
fore I have asked the gentleman whether the Evening Post is not at 
least true to Mr. Cleveland. 

Mr. SPINOLA. I do not know whether it is or not and I do not 
care. We are not going to allow our Republican friends to pick out 
a candidate for us. [Laughter. 

Mr. ALLEN, of Michigan. 
for information? 

Mr. SPINOLA. Yes, sir. 

Mr. ALLEN, of Michigan. I understood my friend to say that 
tegen Hall had preserved the liberties of the country for one hun- 

ears. 

Mr SPINOLA. Yes, sir; ithas preserved the liberties of the coun- 
try from the day it was organized down to this hour, 

Mr. ALLEN, of Michigan. How many members of that institution 
have in the mean time lost their own liberties? [Great laughter. ] 

Mr. SPINOLA. There may have beena few of them, I will answer 
the gentleman. One of them died in jail, and Tammany Hall put him 
in jail. Tammany drove those thieves from power and I was one of 
the men that did it. 

Mr. ALLEN, of Michigan. I suppose he was offered up as a vicari- 
ous sacrifice, to save the rest, : 

Mr. SPINOLA. Oh, no; we do not consider the imprisonment of a 
thief as a sacrifice. 

Mr. LODGE. I move to strike out the last word. I introduced a 
quotation from the New York Evening Post under a practice, which 
has grown into an abuse, of talking in general debate in Committee 
of the Whole about everything else under heaven except the bill be- 
fore the committee. 

Mr. SPINOLA. And see what a muss you have got your party in. 
(Laughter and applause. ] 

Mr. LODGE, Ido not wonder, Mr. Chairman, that the gentleman 
from New York [Mr. SPINOLA] shrinks from the accusation of being an 
ally of the New York Evening Post. I should think he would. But 
if the most nauseous adulation of ex-President Cleveland and the most 
utter and lying malignancy towards the Republican party, Republican 
leaders, and Republican aprep constitute a Democratic newspaper, 
the Evening Post is entitled to that high honor. I quoted itas a Demo- 
cratic paper, which it is, testifying against Democrats, and hence its 
value as evidence in regard to Tammany. It has turned ‘‘State’s evi- 
dence” against its own men. There is an old proverb about honest 
men coming by their own, under certain conditions, which is applicable 
here, but upon which I will not enlarge. 

The Clerk read as follows: 


Chaplain: for Chaplain of the Senate, $900. 


Mr. WASHINGTON. I move to amend by striking out the last 
word. Mr. Chairman, I shall not be led into any discussion of the 
merits or demerits of the New York Evening Post as a Democratic pa- 

r. Iam notastonished, however, that my friend from Massachusetts 
Eat. LopGE] should entertain a considerable animosity towards that 
newspaper on account of some things it has taken occasion to say about 
him within the last few months. 

Passing from that, I want to call attention to the statement of the 
gentleman from Ohio (Mr. GROSVENOR] in regard to the railway mail 
service. He characterized very severely the order of President Cleve- 
land pu that service under the operation of the civil-service law 
just before the expiration of his term of office. Ihave had good reason 
to know that the order issued by President Cleveland was annulled 
immediately on President Harrison coming into office, or, rather, I should 
say, itwas suspended by the present superintendent of the railway mail 
service; and that order was not allowed to go into effect until the Ist of 
June. 

Mr. GROSVENOR. May. 

Mr. WASHINGTON. Well, May; the difference is only thirty days. 
That is not a material difference, because as an actual fact the order 
has not gone fully into operation yet. I know that men who had been 
appointed in Tennessee prior to the 4th day of March, 1889, and who 
were serving their probationary term, and indeed other efficient, honest, 
capable clerks who had been running their routes from two to four 
years, received their epaip ie all through the summer and fall, upto 
the time I left home; and those discharges were dated back in April 
and March. Your Administration had not the courage or the hardi- 
hood to date the di at the time these men were turned out of 
office; it actually forged the certificates of discharge, pretending they 


ill the gentleman permit a question 
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were dated before the law went into effect, when in reality they had 
been decided on, filled out, and dated only a few days before they were 
actually received. Toa lover of the civil-service law and a pure ad- 
ministration of it, the fact is very significant that in every case the 
postal clerk who was discharged was a Democrat. 

How do you suppose under an honest administration of the civil-serv- 
ice law the superintendent of the railway mail service ascertained so 
correctly the politics of the postal clerks against whom no charges had 
been made for incompetency or for neglect of duty? Doubtless ‘‘ the 
dickey bird’? told him. 

The men appointed to fill these vacancies thus created were not cer- 
tified under the civil-service act. Nine out of ten of the places were 
filled by the reinstatement of incompetent, incapable partisans who 
had been discharged under the last Administration. 

Sir, I do not oppose the civil-service law in so far as it undertakes 
to secure for the Government a quid pro quo. I believe in efficient 
service. The Government ought to get value received for the wages it 
pays. Itpays higher wages than any government inthe world and more 
than twice what any individual or business man would pay for the same 
service; but, sir, I do object to that sort of civil-service law which is a 
sham and is operated entirely to the benefit of the party in power so as 
to give that party all the advantage of the spoils system under the 
cloak of reform. A civil-service system, to have the confidence and re- 
spect of the country, must not only be non-partisan, but it must keep 
a fair and even ratio in appointments between the political parties. 

‘The present civil-service law fails utterly todo either. For twenty- 
five years the Republican party had been appointing its most vigorous 
partisans to all the offices, clerical, civil, and judicial. Not a Demo- 
crat or even anold Whig was left, if he wus filling a place which any- 
body else would have, at the end of this twenty-five years of riotous 
living on spoils. When 95 per cent at least of all governmental officials 
are Republicans, men like my friend from Massachusetts [Mr. LODGE] 
get up here and with the utmost assurance picture tous the beauties 
of civil service and the horrors and evils of the spoils system. 

If we are to have a non-partisan civil service let us begin it with a 
fhir divide. Turnouthalfof those Republicans who have been creeping 
in for the last quarter of a century. Supply their places with good 
Democrats. Let each State have its properand full quota of appoint- 
ees, both Republican and Democratic, and then I will join heartily 
with you in the honest and fearless support of any law which will keep 
the balances even, which will allow appointees to be certified by a non- 
partisan board after an examination. 

It can hardly be expected that I should be enamored of a law which 
allows one party and one section to hold in, and that, too, without any 
sort of examination, all those who have been appointed as a reward for 
party service during the last quarter of a century, while it compels 
those of the other party and of another section to pass a rigid examina- 
tion for the few vacancies which occur in the classified service, and that, 
too, incompetition with theapplicants fromthe whole Union. All I ask 
is a fair and equal chance for my party and for my section. To fur- 
ther illustrate what I want to say I wish to call the attention of the 
gentleman from Ohio to the fact that just before President Cleveland 
was inaugurated, President Arthur issued an order which declared every 
employé in the Departments at Washington, who received $720 a year 
or more in salary, under the civil-service act. By this means these men 
could only be removed by charges made and sustained against them, 
and their places could only be supplied during the four years of Demo- 
cratic Administration by men certified by the Civil Service Commission. 
Of the eligibles who were on the list when we came into power, nine- 
tenths were Republicans; hence when a clerk was appointed under the 
civil-seryice act he was far more likely to be a Republican than a Demo- 


crat. 

It is an indisputable fact that in those four years under Mr. Cleve- 
land the changes made in these Departments were not over 15 per cent. 
of the whole number employed; and out of that 15 per cent. not more 
than 10 or 12 per cent. were Democrats. How have you proceeded in 
the last twelve or fifteen months? You have turned out 95 per cent. 
of the 15 per cent. who were appointed under a Democratic administra- 
tion. Iknow cases where poor women, widows at that, appointed by 
Republicans fifteen years ago have been turned out of the Pension Of- 
fice and other bureaus here on trumped up charges without being al- 
lowed a hearing—for what purpose? So that persons known to be Re- 
publicans who were holding places below them might be promoted to 
their positions. To carry this out the chief of the division will go to 
the Civil Service Commission, certify to a vacancy, and will call for the 
lowest grade clerk he can get, so that if by any mischance a Democrat 
should be certified he will be assigned to the lowest salary in the of- 
fice. That is ‘‘civil service.” Yes, gentlemen, it isin keeping with 
the sham and hypocrisy which go all through your administration 
of the civil-service law from top to bottom. 

Mr. GROSVENOR. Will the gentleman allow me a question? 

Mr. WASHINGTON. Yes, sir. 

Mr. GROSVENOR. Do you not think thata machine which can be 
juggled with in the way you describe—I do not say whether you are 
rey or not—— 

. WASHINGTON. Wedonot ‘‘juggle”’ withit. When you have 
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two Republican civil service commissioners to one Democrat you can 
“juggle” withit; but unfortunately when the machine is Democratic, 
when there are two Democrats and one Republican, we can not “‘jug- 
gle” with it because our Democratic commissioners are honest. You 
remember a commission which once sat in this Capitol where the vote 
on every question was ‘‘seven to cight.”’ Soit isin your Civil Service 
Commission to-day; it is always two to one. 

Mr. GROSVENOR. Will the gentleman let me finish my question? 

Mr. WASHINGTON. I have not time to yield. As to your good 
faith in carrying out this civil-service law, I will give you another illus- 
tration. We had before the House a short time ago a bill providing for 
the appointment of thirty-two medical examiners in the Pension Bu- 
reau; andas a thin disguise it was stated on this floor that if the civil- 
service law should be applied to those appointments you could not get 
competent men. I opposed the passage of that bill and the creation of 
those new offices unless the officers were selected through the Civil Serv- 
ice Commission, the proper and legal agency for making such appoint- 
ments, 

I was answered that if they went to the Civil Service Commission to 
furnish men they would get boys fresh from school who had no knowl- 
edge of the subjects to be adjudicated, who had no familiarity with 
wounds or with the disabilities resulting therefrom, who could not, 
therefore, protect the interests of the Government in connection with 
the examination of applicants fora pension. I holdin my hand a 
of the list of eligibles from the Civil Service Commission who could 
have been appointed to these positions had my amendment been 
adopted. On that roll I find that there were twenty men who had 
passed the medical examination and were suitable for the service re- 
quired by the bill at that time, and I am informed that nine or ten 
have been added to the roll since. Their average age was thirty-five 
years and their average standing .74. 

I will append this list to my remarks, and I hope the gentlemen on 
the other side after reading it will say whether they still think these 
boys, as they chose to call them, are incompetent. Boys,indeed! They 
are men whose ages run from twenty-one to fifty-nine. They are from 
eleven different States, and no doubt from both political parties, Ah. 
sir, under the specious pretext, so often resorted to in this House, of 
hastening to do justice to the old soldier, the civil-service law was 
repealed pro tanto by that bill and the Secretary of the Interior was 
authorized to appoint. 

I understand that the Senate has just amended the measure so as to 
authorize the President to appoint. Now what will you spoilsmen 
and place-hunters do about it? You know that those to be appointed 
have already been notified. For your sakes I hope the Senate amend- 
ment will not cause one of those disagreements among a certain class 
of people, by whose differences, it is said, honest men sometimes get 
their dues. 

[Here the hammer fell. 1 


List of names remaining eligible for appointment for medical examiners, 
Pension Office, February 24, 1890, 


Name. State. 


Aver- 
age. Age. 


Hance, Theodore F. 
Nagle, Patrick ... 

Falls, MoorS.......... 
McPherson, Dorsey M.. 
Sexton, Edward J.. 
Raub, Jacob F .., 
Witman, Henry 
Shively, Joseph W. 
Raymond, Thomas U 
Carr, William P ... 
Best, Josiah J ... 
Layton, Caleb R.... 
Warner, Anthony K. 
Furcron, Gustave W 


Pennsylvan 


Wartield, Ridgely B..... 
Musgrave, John E 
Elstun, William J 
Norman, Francis 
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*Claims preference under section 1754, United States Revised Statutes. 


Mr. KERR, of Iowa. Mr. Chairman, I move to strike out the last 
two words. 

The CHAIRMAN. There isan amendment pending to which the 
gentleman can address himself. 

Mr. KERR, of Iowa. In reply to the statement of the gentleman 
from Tennessee I wish to say that I am not perfectly familiar with the 
workings of the civil-service law, but I do not think that it applies to 
discharges at all. In that regard I think the gentleman is mistaken. 
I believe the offcers in the Departments have the right to turn out 
men they believe to be incompetent under the law. 

. In regard to the appointments under the civil-service rules in the 
postal service under the order of the President, I understand that the 
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spona oani of that order not to take effect until May 1 was made 
pr è previous Administration. 

Mr. N, of West Virginia.. Oh, no. 

Mr. WASHINGTON. Not at all. 

Mr. KERR, of Iowa. Well, be that as it may; the rule had never 

* been applied by that Administration, and it was done, at any rate, not 
with a view to the invasion of the principles of the law, but to allow 
the soldiers who had been di from the service for partisan rea- 
sons to be restored to the service. That would not have been permitted 
unless that step had been taken, and therefore—— 

Mr. WASHINGTON. Will the gentleman yield fora moment? I 
know the gentleman wants to be fair. 

Mr. KERR, of lowa. Certainly. 

Mr. WASHINGTON. Does not the gentleman know that the law 
requires these men to be under thirty-five years of age? Now, how 
many soldiers are competent to act as mail clerks under that order? 

Mr. KERR, of Iowa. The effect of the order was to permit certain 
soldiers to be placed back in the Department service who could not 
have been restored, men who had been discharged on account of being 
Republicans. 

Mr. CARTER. Besides that, the age limit did not apply to soldiers. 

Mr. KERR, of Iowa. And Iam reminded that the age limit did 
not apply to soldiers. But the order was made so that these men could 
be restored again without examination. That was all. 

In regard to this application of the law to the mail service I will say 
that in my district there have been no discharges of men on account 
of politics, except to restore others to places from which they were re- 
moved on account of politics. 

There are to-day many men in my district in the mail service who 
were appointed under the last Administration. 

Mr. WASHINGTON. ‘Then they were Republicans? 

Mr. KERR, of Iowa. No, sir; they were Democrats, many of them; 
ia fact none but Democrats were appointed under the last Administra- 

on. 

Mr. WASHINGTON. And no doubt you tried hard to get them 
out? 

Mr. KERR, of Iowa. No, I did not. 

Mr. WASHINGTON. Then you do not agree with your party. 

Mr. KERR, of Iowa. I make the statement that I have not tried to 
get any man put out. I believe in carrying out the law in good faith 
until it is changed. 

But, in regard to this matter of which the gentleman was speaking, I 
say that men have been restored who were Democrats, put out without 
my instrumentality, who are in the service to-day, and I believe that 
a great majority of the Republican party are in favor of a fair applica- 
tion of the law. I know, however, that under the former Administra- 
tion men came from my district and went into immediate employment 
under this Government inside of three days, by some sort of hocus 

s, and they are holding the offices to-day. A Democrat was put 

in the place of the man who did that in the last Administration in a 

t-office in my district, and I can not get him out under this Admin- 

istration. And yet gentlemen, notwithstanding the fact that this Ad- 

ministration has been standing fairly up tothe civil-service law, are as- 

sailing itas if it was violating the law in every repect. It gets no 
credit with the Democratic party for its faithfulness to its pledges. 

In regard to the other point brought out here to-day, in reference to 
the retention of four hundred men in the service of the Government 
who are not now competent to perform the duties in the Departments, 
I wish to say that I do not believe in that policy. I believe if a man 
is incompetent in the service of the Government, either from age or 
other cause, he ought to go out and take his chances like other men who 
are incompetent in other walks of life. We ought not to show pref- 
erence to men in public service over men who are employed in private 
capacities throughout the country. They fare much better than the 
average citizens. 

Ifa man is unsuitable in a public capacity he ought to be put out. 
This ought to be done for this further reason that when a man is in the 
service of the Government he should be required to see to it that he is 
laying by something for his old age, as men do who are employed through- 
out the country in other walks of life, They ought to know that they 
must save a part of their salary. They ought not to be living up to 
the last dollar and looking to the Government to sustain them as 
paupers in their old age. And I for one say that whenever a man in 
the public service is incompetent for the performance of his duty he 

ht to goout, He should know that that is an unavoidable result, to 
induce the practice of saving something for a rainy day while he is in. 

[Here the hammer fell. ] 

The Clerk read as follows: 


For clerks to Senators who are not chairmen of committees, during the ses- 
sion, $21,789, 


Mr. DUNNELL. I move to strike out lines 4, 5, and 6 of page 7. 

Iam unwilling to believe that the committee should allow that item 
to remain in this appropriation bill, unless there be some item provid- 
ing for members of this House, too, The Senators are provided with 
a clerk, while the members of this House are not provided with one. 
T have been unable to discover any reason, nor haye I been able to find 


any argument that has been given to justify this difference, The 

House and the Senate are co-ordinate branches. It was never intended 

one the Senate should have privileges beyond those conceded to the 
ouse. 

The duties imposed upon the members of the House are equal to 
those imposed upon Senators. The law gives toa Senator the same 
salary that it gives toa member, and no more; and the theory that 
a Senator shall be provided with a clerk is dishonorable to the House 
itself. My objection to one of the rules of this House, which I am 
unable to name, is that we are utterly unable to make an amendment 
to any appropriation bill by which the House can tect its own 
dignity and secure its own recognition according to the Constitution. 
We are unable to move here that clerks shall be allowed to members 
of this House, and yet we are asked to.accept a provision that Senators 
shall be allowed a clerk each. There is a tendency, Mr. Chairman, to 
aggrandize a co-ordinate branch of the National Legislature. The 
tendency is seen all along in the appropriations. A page in the Senate 
must be paid a little better than a page in the House. 

There must be a larger proportion of pages in the Senate than in the 
House, There is a studied attempt and outcome on the of the 
Senate to claim to itself peculiar and special privileges. at is all 
wrong. Itis wrong in principle, it is wrong in influence, and it should 
never be recognized; and I shall move tostrikeoutthisitem. I think 
I was a member of the House when clerks were first voted to Senators. 
I resisted it then, and will now so long as I am a member of this House, 
It is all wrong. It is against the genius of the Government itself. In 
the Constitution there are no privil accorded to the Senate that out- 
balance in their aggregate those that are granted to the House of 
Representatives. To be sure the Senate passes upon appointments 
that the President makes; but over against that there is given to the 
House of Representatives the origination of all appropriation bills. 
Thereis a conerponding power granted to the House, but nowhere in 
the debate that led to the adoption of the Federal Constitution was the 
Senate placed ahead of the House of Representatives, and yet we here 
submit toa discrimination, a discrimination of privileges and facilities 
for discharging our duties. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SAYERS. I would suggest to the gentleman who has 
of this bill that the committee rise, as we have about reached the hour 
when we usually adjourn, and we can decide this question in the morn- 


ing. 

Mr. BUTTERWORTH. Before moving that the committee rise I 
want to say a word in r to my friend from Minnesota as to this 
matter. Ihavenotonly been willing, but am anxious that there should 
be a similar provision for the House. My friend knows that we have 
frequently had a similar proposition before the House and I have voted 
for it, being in the interest of the public service, 

The Senate has over and over in conference expressed a desire to vote 
clerks to members of this House, because they believed that we are en- 
titled tothem. I believe that the public service would be benefited 
by honorable gentlemen here being provided with an assistant, but we 
have hesitated for some reason. I know not the reason why we have 
not accepted this provision for ourselves, while knowing that we were 
entitled to it and while believing that we ought to haveit. I think 
that the Senate is not to blame in calling to their assistance these aids, 
which they ought to have, and I would be quite as earnest in the mat- 
ter of preserving the dignity of the House and in securing to it every 
right and to every member every privilege which the Senate has the 
right to enjoy; but I do not want to vote here to take the clerks from 
the Senators in this bill because we have not seen fit to provide them 
for ourselves. 

The Senate, I know, in repeated conferences, have asserted over and 
over again that we ought to have them and that they were willing to 
vote them. I can not speak for the constituencies of other gentlemen, 
but I have never been criticised for my action in endeavoring to call to 
my assistance help which was indispensable in order to enable me to 
conduct that part of the public business which is committed to my care. 
So far as my knowledge is concerned I will state that it will be a great 
advantage to gentlemen for them to have the assistance of a clerk, and 
not have to pay it out of their private funds, for I take it that they are 
small enough, and that they should not be compelled to run ardund and 
trudge from De ent to Department to attend to merely clerical 
work; but that they should be enabled to attend to the public business, 
which now receives too little attention at our hands. 

There are very few bills upon that Calendar that honorable gentle- 
men here have had time to study as they ought to study them, and 
they would find their time for such study greatly increased, much to 
the public profit, if we would avail ourselves of the aid which gentlemen 
at the other end of the building avail themselves of in the matter of 
clerks. Now, Mr. Chairman, I am quite willing this matter shall go 
over until to-morrow, and I am just as willing now to vote a clerk to 
every member of this House, except the chairmen of the several commit- 


tees, as I am to vote clerks for Senators, I always have been willing , 


to vote clerks for the members of this House, and I am now. 
Mr. DOCKERY. If my friend will permit me, I do not understand 
the gentleman from Minnesota [Mr. DUNNELL] to object to the propo- 
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sition to give Senators clerks per se, but only upon the idea that mem- 
bers of the House are not to have clerks. 

Mr, BUTTERWORTH. Yes, I understand the gentleman feels that 
it is a recognition of an exceptional right or privilege on the part of the 
Penate which ought not to be made, I move that the committee now 


The motion was agreed to, 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Payson, from the Committee of the Whole, reported 
that they had had under consideration a bill (H. R. 9066) making 
appropriation for the legislative, executive, and judicial of 
the Government for the fiscal year ending June 30, 1891, and for other 
purposes, and had come to no resolution thereon. 

Mr. BUTTERWORTH. I move that the House do now adjourn. 

LEAVE OF ABSENCE. 
Pending the motion to adjourn, leave of absence was granted, as 
ollows: 

To Mr. COOPER, of Ohio, indefinitely, on account of the investigation 
of the Breckinridge-Clayton election case. 

To Mr. BRECKINRIDGE, of Arkansas, for three weeks, on account of 
important business, 

CHANGE OF REFERENCE, 

The SPEAKER. The Chair desires to announce that House bill No. 
5353, defining ‘‘options’’ and ‘‘ futures’? and imposing coe taxes 
on dealers therein, and for other purposes, seems to have placed 
on the House Calendar by mistake, when it should have gone to the 
Committee of the Whole House on thestate of the Union. If there be 
no objection, the correction will be made. 

There was no objection, and it was so ordered. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. HITT, from the Committee on Foreign Affairs, reported a bill 
(H. R. 9603) making appropriations for the diplomatic and consular 
service of the Government for the fiscal year ending June 30, 1891; 
which was read a first and second time, referred to the Committee 
of the Whole House on the state of the Union, and, with the accom- 
panying report, ordered to be printed. 

Mr. HOLMAN, I desire to reserve all points of order, Mr. Speaker. 

The motion of Mr. BUTTERWORTH to adjourn was then agreed to; and 
the House accordingly (at 50’clock and 5 minntes p. m.) adjourned. 


EXECUTIVE AND OTHER COMMUNICATIONS. 
Under clause 2 of Rule XXIV, the following communication was 
fhken from the Speaker’s table and referred as follows: * 
EXECUTORS OF JOHN G. HALLOWAY VS. UNITED STATES. 
Letter from the assistant clerk of the Court of Claims, transmitting 


a copy of the findings of the case of the executors of John G. Hallo- 
way against the United States—to the Committee on War Claims, 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills and a joint resolution 
of the following titles were taken from the Speaker’s table and referred 
as follows: 

A bill (S. 11) to authorize the appointment of a sanitary engineer in 
the District of Columbia, and for other purposes—to the Committee on 
the District of Columbia. 

A bill (S. 52) providing for incorporating concurrent resolutions in 
the Session Laws and Statutes at Large—to the Committee on the Re- 
vision of the Laws. 

A bill (S. 113) relating to the status of a certain commander in the 
Navy, and to correct the same—to the Committee on Naval Affairs. 

A bill (S. 193) directing the Secretary of the to re-examine 
and resettle the accounts of certain States and the city of Baltimore 
growing out of moneys expended by said States and the city of Balti- 
more for military purposes during the war of 1812—to the Committee 
on War Claims. 

A bill (S. 395) for the relief of Sarah K. McLean, widow of the late 
peuk Col. Nathaniel H. McLean—to the Committee on Military Af- 

A bill (S. 584) to amend so much of section 351 of the Revised Stat- 
utes as fixes the salary of the chief clerk of the Department of Justice— 
to the Committee on Expenditures in the Department of Justice. 

A bill (S. 868) for the relief of J. Henry Rives—to the Committee on 


ims. 

A bill (S. 986) for the relief of the legal representatives and devisees 
of James W. umb the Committee on War Claims, 

A bill (S. 1573) to relinquish the interest of the United States in a 
certain parcel of land in the city of Pensacola, Fla., to Escambia Lodge, 
No a Free and Accepted Masons—to the Committee on the Public 

3. 


A bill (S. 1657) to ratify and confirm an agreement with the Indians 
in FortBerthold agency, in North Dakota—to the Committee on Indian 


A. bill (S. 1743) to provide for the disposal of Fort Hartsuff, Fort 
Sheridan, and Fort McPherson military reservations, in the State of 
Nebraska, toactual settlers under the provisions of the homestead laws— 
to the Committee on the Public Lan 

A bill (S. 2058) for the relief of Isabella Hance, administratrix of 
William Hance—to the Committee on War Claims. 

A bill (S, 2296) for the relief of the Union Iron Works, of,San Fran- 
cisco, Cal.—to the Committee on Claims. 

A bill (S. 2392) creating an additional land office in the State of 
North Dakota—to the Committee on the Public Lands. 

A bill (S. 2639) for the relief of Mrs, Selina Bestor, Orson H, Bestor, 
and E. Francis Riggs—to the Committee on Claims. 

A bill (S. 2661) to amend an act entitled ‘‘An act to authorize foot 
and carriage or railroad bridges across the Mississippi River at St. Paul, 
in the State of Minnesota,” approved July 5, 1884—to the Committee 
on Commerce. 

A bill (8. 2675) to authorize the Kansas and Arkansas Valley Rail- 
way to construct and operate additional lines of railway through the 
Indian Territory, and for other purposes—to the Committee on Indian 
Affairs. 

A bill (S. 2842) to construct, maintain, repair, and operate mili 
telegraph lines between Alpena, Mich., Thunder Bay Island, and Mid- 
dle Islands, Lake Huron, and for other purposes—to the Committee on 
Military Affairs. 

A bill (S. 2979) to authorize the construction of a bridge across the 
Mississippi River at some accessible point between the mouth of the 
Illinois and the mouth of the Missouri River—to the Committee on 
Commerce. 

A bill (S, 3041) to dispose of certain lots now unsold of the Fort 
Dalles military reservation and the improvements thereon—to the Com- 
mittee on the Public Lands. 

A bill (S. 3055) to authorize the construction of a bridge across the 
Missouri River between the city of Chamberlain, in Butte County, and 
Lyman County, in the State of South Dakota—to the Committee on 
Commerce. 

A bill (S. 3061) referring to the Court of Claims the claims of James 
W. Walsh and others—to the Committee on the District of Columbia. 

A bill (S. 3122) to amend section 4426 of the Revised Statutes of the 
United States, regulation of steam-vessels—to the Committee on Com- 


merce, A 

A bill (S. 3337) donating Lake Contrary, in the State of Missouri, 
to the city of St. Joseph, Mo.—to the Committee on the Public Lands. 

A bill (S. 3348) granting a pension to Mary J. Milroy—to the Com- 
mittee on Pensions, 

A bill (S. 3417) to provide for the purchase of a site and the erection 
of a public building thereon at Haverhill, in the State of Massachu- 
setts—to the Committee on Public Buildings and Grounds. 

Joint resolution (S. R. 71) directing the Librarian of Congress, the 
Librarian of the Senate, the Librarian of the House of Representatives, 
and the librarian of the Department of Justice, respectively, to deliver 
extra or duplicate copies of law books to the law department of the 
Howard University—to the Committee on the Library. 


REPORTS OF COMMITTEES. 


Under clause 2 of Rule XIII, reports of committees were delivered 
to the Clerk and disposed of as follows: ‘ 

Mr. BUCHANAN, of New Jersey, from the Committee on the Judi- 
ciary, reported favorably the bill of the House (H. R. 9488) to fix the 
time and places for holding the Federal courts in the district of Kan- 
sas—to the House Calendar. 

Mr. BUNN, from the Committee on Claims, to which was referred 
the bill of the House (H. R. 7576) for the relief of R. F. Balke, as 
Mellwood Distillery Company, No. 34, fifth district of Kentucky, re- 
ported, as a substitute therefor, a bill (H. R. 9599) for the relief of R.. 
F, Balke, as Mellwood Distillery; which was read twice, and referred 
to the Committee of the Whole House. 

Mr, MAISH, from the Committee on War Claims, reported favorably 
the bill of the House (H. R. 5931) for the relief of R. H. Hoffman—to 
the Committee of the Whole House. 

Mr. HALL, from the Committee on Indian Affairs, reported with 
amendment the bill of the House (H. R. 1595) for the relief of the es- 
tate of Ramsay Crooks—to the Committee of the Whole House. 

Mr. BLANCHARD, from the Committee on Rivers and Harbors, 
reported with amendment the bill of the Senate (S. 88) to prevent the 
obstruction of navigable waters and to protect public works against 
trespass or injury—to the House Calendar. 

Mr. OSBORNE, from the -Committee on Military Affairs, reported 
favorably the following bills; which were severally referred to the Com- 
mittee of the Whole House: A 

A bill (H. R. 1394) affirming the action of the President of the United 
States in annulling and revoking an order dismissing Martin H. Me- 
Chesney from service in the armies of the United States and honora- 
bly discharging said McChesney from said service; and 

A bill (S. 826) for the relief of Horatio Phillips Van Cleve. 

Mr. WILLCOX, from the Committee on Claims, reported favorably 
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the bill of the House (H. R. 4303) for the relief of Dwight Hall—to 
the Committee of the le House, 

Mr. ROCKWELL, from the Committee on Foreign Affairs, reported 
favorably the joint resolution of the House (H. Res. 130) authorizing 
George H. Scidmore, vice-consul-general of the United States at Kan- 
agawa, Japan, to accept and wear a medal conferred upon him by the 
Emperor of Japan for saving a subject of Japan from death by drown- 
ing—to the Committee of the Whole House. 

. WILSON, of Kentucky, from the Committee on Invalid Pen- 
son; reported favorably the bill of the House (H. R. 5583) for the 
relief of Charles Duerson—to the Committee of the Whole House. 

Mr. DARLINGTON, from the Committee on Public Buildings and 
Grounds, reported with amendment the following bills of the House; 
which were severally referred to the Committee of the Whole House 
on the state of the Union: 

a bill (H. R. 633) for the erection of a public building at Henderson, 


“A Dill (H. R. 635) to provide for the erection of a public building at 
Fayetteville, N. C.; and 
A bill (H. R. 763) for the erection of a public building at Wilkes- 


Barre, Pa. 

Mr. VAN SCHAICK, from the Committee on Public Buildings and 
Grounds, reported with amendment the bill of the House (H. R. 464) 
for the erection of a public building at Menominee, Mich.—to the 
Committee of the Whole House on the state of the Union. 

Mr. LEHLBACH, from the Committee on Public Buildings and 
Grounds. reported with amendment the bill of the Senate (S. 188) to 
ae for the purchase of a site and the erection of a public build- 

g thereon at Dover, in the State of New Hampshire—to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. CLUNIE, from the Committee on Public Buildings and Grounds, 
reported with amendment the bill of the Senate (S. 78) to provide for 
the construction of a public building at Salem, Oregon—to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. CUTCHEON, from the Committee on Military Affairs, to which 
was referred the bill of the House (H. R. 603) to fix the status of act- 
ing assistant surgeons of the United States Army, or contract surgeons 
who served in the war of the rebellion, reported, as a substitute there- 
for, a bill (H. R. 9601) to define the standing of contract surgeons during 
the late civil war; which was read twice, and referred to the House 
Calendar. 

Mr. BUNN, from the Committee on Claims, reported favorably the 
bill of the House (H. R. 9294) for the relief of F. Y. Ramsey, the heir- 
at-law and distributee of Joseph Ramsey—to the Committee of the 
Whole House. 

He also, from the same committee, reported favorably the bill of the 
House (H. R. 650) for the relief of certain gaugers and other internal- 
revenue employés who have been assigned to duty and have rendered 
services before the date of their qualification—to the Committee of the 
Whole House on the state of the Union. 

He also, from the same committee, reported with amendment the fol- 
lowing bills of the House; which were severally referred to the Com- 
mittee of the Whole House: 

A bill (H. R. 2463) for the relief of Edward Devaney and Patrick 
Gunning; and 

A bill (H. R.5715) for the relief of Ann L. Alexander, widow of 
William Alexander. 

Mr. RUSSELL, from the Committee on Printing, reported favorably 
the bill of the House (H. R. 8908) providing for additional leave of ab- 
sence for employés of the Bureau of Engraving and Printing—to the 
Committee of the Whole House on the state of the Union. 

Mr. LIND, from the Committee on Commerce, reported with amend- 
ment the bill of the House (H. R. 7664) to create a customs district of 
the Territory of Arizona—to the Committee of the Whole House on 

* the state of the Union. 

He also, from the same committee, to which was referred the bill of 
the House (H. R. 7565) to establish a port of delivery at Nashville, 
Tenn., reported, as a substitute therefor, a bill (H. R. 9602) to establish 
the customs district of Tennessee, and for other purposes; which was 
read twice, and referred to the Committee of the Whole House on the 
state of the Union. 

Mr. RUSK, from the Committee on Naval Affairs, reported favor- 
ably the bill of the House (H. R. 8324) for the relief of the Colum- 
bian Iron Works and Dry Dock Company of Baltimore City—to the 
Committee of the Whole House, , 

Mr. RAY, from the Committee on Claims, reported with amend- 
ment the bill of the House (H. R. 3648) for the relief of Amy C. Cap- 
well—to the Committee of the Whole House. 

He also, from the same committee, reported favorably the following 
za; which were severally referred to the Committee of the Whole 

uai: 


A bill (H. R. ah for the relief of Post & McCord; 

A bill (H. R. 3609) for the relief of Abram G. Hoyt; and 

A bill ts. 596) for the relief of H. A, Myers. 

Mr. DARLINGTON, from the Committee on Public Buildings and 
Grounds, reported favorably the bill of the House (H. R. 8342) for the 


removal of the United States court-house building at Baltimore, Md.— 
to the Committee of the Whole House on the state of the Union. 

Mr. HENDERSON, of Illinois, from the Committee on Rivers and 
Harbors, reported with amendment the bill of the Senate (S. 1631) 
making appropriations for improving the St. Mary’s River and for im- 
proving the Hay Lake Channel—to the Committee of the Whole House 
on the state of the Union. 

Mr. OSBORNE, from the Committee on Military Affairs, reported 
favorably the following bills of the House; which were severally re- 
ferred to the Committee of the Whole House: 

A bill (H. R., 4187) for the correction of the Army record of Capt. 
William P. Hall, United States Army; and 

A bill (H. R. 4774) authorizing the President to appoint and retire 
John F, Mount as a captain in the United States Army. 

Mr. DINGLEY, from the Committee on Ways and Means, reported 
favorably the bill of the House (H. R. 9548) providing for the classifi- 
cation of worsted cloths as woolens—to the Committee of the Whole 
House on the state of the Union. 

Mr. DE LANO, from the Committee on Pensions, reported favorably 
the following bills of the Senate; which were severally referred to the 
Committee of the Whole House: 

A bill (S. 2366) granting a pension to Florida Kennerly; 

A bill (S. 1303) granting a pension to Mrs. Amanda L. Wisner; 

A bill (S. 2933) granting a pension to Jane H. Palmer; and 

A bill (S. 329) granting a pension to John L. Russell. 


CHANGE OF REFERENCE. 


Unser clause 2 of Rule XXII, the following changes of reference were 
made: 

A bill (H. R. 3574) granting a pension to Mary E. Tipton—Com- 
mittee on Invalid Pensions discharged, and referred to the Committee 
on Pensions. 

A bill (S. 1203) grantinga pension to Miss Margaret Stafford Worth— 
Committee on Invalid Pensions discharged, and referred to the Com- 
mittee on Pensions. 


BILLS AND JOINT RESOLUTIONS. 


Under clause 3 of Rule XXII, bills and a joint resolution of the fol- 
lowing titles were introduced, severally read twice, and referred as 
follows: 

By Mr. CALDWELL: A bill (H. R. 9597) to amend an act entitled 
“An act constituting eight hours a day’s work for all laborers, work- 
men, and mechanics employed by or on behalf of the Government of 
wa United States,” approved June 25, 1868—to the Committee off 

bor. 

By Mr. TOWNSEND, of Colorado: A bill (H. R. 9598) to create a 
ee in the judicial district of Colorado—to the Committee on the 

udiciary. 

By Mr. O'NEILL, of Pennsylvania: A bill (H. R. 9600) to provide 
an American register for the steamer Sacrobosco—to the Committee on 
Merchant Marine and Fisheries. 

By Mr. LAWS: A joint resolution (H. Res. 152) providing for print- 
ing eulogies delivered in Congress upon the late James Laird—to the 
Committee on Printing. 


PRIVATE BILLS, ETC. 


Under clause 1 of Rule XXII, private bills of the following titles 
were presented and referred as indicated below: 

By Mr. ANDREW: A bill (H. R. 9604) granting a pension to Sarah 
F. Davis—to the Committee on Invalid Pensions, 

By Mr. BERGEN: A bill (H. R. 9605) for the relief of Rebecca J. 
Burdsall—to the Committee on Claims. 

By Mr. CLANCY: A bill (H. R. 9606) granting an increase of pen- 
sion to Mrs. Mary V. A. Higginbottom—to the Committee on Invalid 
Pensions, 

By Mr. COOPER, of Ohio: A bill (H. R. 9607) for the relief of Charles 
H. Van Houten—to the Committee on Military Affairs. 

By Mr. CUMMINGS: A bill (H. R. 9608) granting an increase of pen- 
sion to Frederick D. Phillips—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9609) granting an increase of pension to Henry 
Treir—to the Committee on Inyalid Pensions. 

By Mr. ENLOE: A bill (H. R. 9610) for the relief of the estate of 
John M. Campbell, deceased—to the Committee on War Claims. 

By Mr. FLOWER: A bill (H.R. 9611) for the relief of Emile M. 
Blum, late commissioner-general to the Barcelona exposition—to the 
Committee on Claims, 

By Mr. GEAR: A bill (H. R. 9612) granting an increase of pension 
to Elizabeth McKinny—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9613) to place Mary Rush on the pension-roll and 
pay her a pension—to the Committee on Invalid Pensions. 

By Mr. GROSVENOR: A bill (H. R. 9614) granting a pension to A 
nes Jenkins, widow of Morgan Jenkins, late private Company K, Sevent 
Ohio Volunteer Ca —to the Committee on Invalid Pensions. 


Also, a bill (H. R. 9615) for the relief of Israel J. Pierce, late private 


Company H, Seventh Ohio Cavalry—to the Committee on Invalid Pen- 


sions, 
By Mr. HARE: A bill (H. R. 9516) granting increase of persion to 
EET C. Hall, dependent mother of May John W. Williams, de- 
ceased, United States Army—to the Committee on Pensions. 

By Mr. HILL: A bill (H. R. 9617) to relieve John Davis of the charge 
of desertion and to grant him an honorable discharge—to the Commit- 


tee on Military Affairs. 

Also, a bill (H. R. 9618) granting a pension to Charlotte B. Nutting, 
mother of Henry D. Storrs—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9619) to relieve Martin Schafer of the charge of 
desertion and to grant him an honorable discharge—to the Committee 
on Military Affairs. 

By Mr. O’FERRALL: A bill (H. R. 9620) for the relief of William 
H. Anderson—to the Committee on War Claims. 

By Mr. PAYNTER: A bill (H. R. 9621) granting a pension to Mary 
Pollock—to the Committee on Invalid Pensions. 

By Mr. PRICE: A bill (H. R. 9622) to confirm certain land to Mrs. 
Zenon Boutte, in the State of Louisiana—to the Committee on Private 
Land Claims. 

By Mr. STIVERS: A bill (H. R. 9623) to place Richard Cotter upon 
the retired-list of the Army with the rank of sergeant—to the Com- 
mittee on Military Affairs. 

By Mr. WHEELER, of Alabama: A bill (H. R. 9624) for the relief 
of Rachael Lawson—to the Committee on War Claims. 

Also, a bill (H. R. 9625) for the relief of Octavia A. Otey—to the 
Committee on War Claims. 

Also, a bill (H. R. 9626) for the relief of John Wyninger—to the 
Committee on War Claims. 

By Mr. YODER: A bill (H. R. 9627) granting a pension to Lydia 
F. Fryer—to the Committee on Invalid Pensions, ` 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and papers 
were laid on the Clerk’s desk and referred asfollows: 

By Mr. ANDERSON, of Kansas: Petition to Congress for the relief 
of mortgage debtors—to the Committee on Ways and Means. 

Also, petition from citizens of Kansas, for same relief—to the Com- 
mittee on Ways and Means. 

Also, petition of 45 citizens of Bennington, Kans., to secure the pas- 
sage of a Government warehouse and subtreasury law—to the Com- 
mittee on Ways and Means. 

By Mr. BERGEN: Petition of the Morristown Indian Association, 
of New Jersey, that the Utes shall not be removed from their present 
reservation—to the Committee on Indian Affairs, 

By Mr. BLAND: Resolutions of Cuba (Mo.) Post, Grand Army of 
the Republic, for pension for Missouri State militia—to the Committee 
on Invalid Pensions. 

By Mr. BLISS: Petition of William Merlen and 70 others, ex-Union 
soldiers of the Eighth Congressional district of Michigan, praying for 
the passage of a per diem pension bill—to the Committee on Invalid 
Pensions. 

By Mr. CARUTH: Protest of Nany & Neuner, of Louisville, Ky., 
against the proposed tariff on roses and other florists’ stock—to the 
Committee on Ways and Means. 

By Mr. COOPER, of Indiana: Protest of Thomas Stine, L. Compton, 
and D. R. Webb, of Edinburgh, Ind., against the proposed increase of 
the tariffon breech-loading guns—to the Committee on Ways and Means. 

By Mr. CULBERSON, of Texas: Petition and protest of A. G. Penn, 
president, and R. A. Ramey, secretary, of the Alliance of Texas, against 
the Butterworth bill—to the Committee on Agriculture, 

By Mr, CUTCHEON: Petition of Thomas Reiley, late of Company 
H, Second United States Cavalry, asking that he may be granted a 
bounty—to the Committee on Invalid Pensions. 

Also, protest of F. C. Silver, of Ludington, Mich., against increase of 
duty on albumen pa to the Committee on Ways and Means, 

Also, protest of W. D. Ackerson, of Hart, Mich., for the same pur- 

to the Committee on Ways and Means. 

By Mr. DIBBLE: Petitionof sub-letter-carriers, of Charleston, 8. C., 
—— of salaries—to the Committee on the Post-Office and Post- 

Also, petition of 33 citizens of Charleston, S. C., in favor of a Sunday- 
rest law—to the Committee on Labor. 

By Mr. DOCKERY: Petition of citizens of Mercer County, Missouri, 
opposing the demonetization of silver—to the Committee on Coinage, 

eights, and Measures. 

By Mr. DOLLIVER: Petition of 136 citizens of Iowa, against the sale 
of intoxicating liquors to the heathen nations of the world—to the Se- 
lect Committee on the Alcoholic Liquor Traffic. 

By Mr. FITHIAN: Evidence to accompany H. R. 8310, for relief of 
Mary V. Tool—to the Committee on Invalid Pensions. 

By Mr. FUNSTON: Resolutions of Vineland Grange, No. 163, Doug- 
las County, Kansas, relating to free coinage of silver and free Mexican 
ore—to the Committee on Coinage, Weights, and Measures. 

By Mr. GEAR: Petition of 8. W. Tompkins and 49 ex-soldiers, ask- 


ing the passage of a service pension—to the Committee on Invalid Pen- 
ons. 

By Mr. GEST: Petition of citizens of Macomb County, Illinois, for 
suppression of impure literature—to the Committee on the Post-Office 
and Post-Roads, 

Also, protest of Moline Paper Company, of Moline, Ill., against tariff 
on lead ores imported from Mexico—to the Committee on Ways and 


Means. 

By Mr. HATCH: Petitions from 3,688 citizens of St. Louis, Mo., 
representing every de ent of business, praying for the passage of 
the Conger lard bill—to the Committee on Agriculture. 

Also, petition of 143 citizens of East St. Louis, Ill., praying for the 
passage of the same measure—to the Committee on Agriculture. 

Also, petition from 32 citizens of Belleville, Il., praying for the pas- 
sage of the same measure—to the Committee on Agriculture. 

Also, petition of 80 residents, citizens in the counties of Monroe, 
Marion, and Shelby, in the State of Missouri, praying for the passage 
of the same measure—to the Committee on Agriculture, 

Also, petition from 75 citizens of Blackburn, Mo., praying for the 
passage of the same measure—to the Committee on Agriculture. 

Also, petition of 233 citizens of Wichita, Kans., praying for the pas- 
sage of the same measure—to the Committee on Agriculture. 


Also, petition of 16 citizens of Knox County, Missouri, praying forthe ~ 
tures—to 


passage of H. R. 5353, relating to dealings in options and fu 
the Committee on Agriculture. 

Also, petition of 190 citizens of Macon County, Missouri, praying for 
the'passage of H. R. 283, to regulate the manufacture and sale of counter- 
feit lard—to the Committee on Agriculture. 

By Mr. HITT: Protest of H. O. Hinckley, of Rockford, Il. > sine 
higher duty on florists’ stock—to the Committee on Ways and Means, 

By Mr. HOLMAN: Petition of William Locsmitz and 3 others, citizens 
of Versailles, Ind., against increased duty on photographers’ albumen 
paper—to the Committee on Ways and Means. 

Also, petition of Ralph Collier and 50 others, citizens of Dearborn 
County, Indiana, for the passage of House bill 5353, in relation to op- 
tions and futures—to the Committee on Agriculture. 

Also, affidavits in support of House bill 8563, granting a pension to 
Nancy Altizer—to the Committee on Invalid Pensions. 

By Mr. JOSEPH: Petitions of Woman’s Christian Temperance Union, 
I. 8. A., and A. S. N., from New Mexico, praying for a national Sun- 
day-rest law—to the Committee on Labor. 

By Mr. KELLEY: Petition of the board of commissioners of John- 
son County, Kansas, asking for the appropriation of sufficient money 
to make a deep harbor on the Gulf coast of Texas, and thereby relieve 
the agricultural depression of the country—to the Committee on Rivers 
and Harbors. 

By Mr. KERR, of Pennsylvania: Protest by dealers in roofing and 
G. E. Cowan and others, against a duty being put on tin plate—to the 
Committee on Ways and Means. ? 

Also, protest of florists, against an increased duty on roses, palms, 
etc.—to the Committee on Ways and Means. 

Also, memorial of officers and representatives of Grange No. 151, 
Center County, Pennsylvania, James F. Weaver, master, protesting 
against the demonetization of silver as inimical to the interest of farm- 
ers and others—to the Committee on Coinage, Weights, and Measures, 

By Mr. KINSEY: Petition of citizens of Ohio, favoring passage of 
McKinley bill—to the Committee on Ways and Means. 

By Mr. McADOO: Petition of citizens of Jersey City, N. J., against 
employment of unnaturalized aliens on public works—to the Committee 
on K 

By Mr. McCLELLAN: Petition of Frederick B. Woods and others, 
asking for an increase of pension, to accompany H. R. 9278—to, the 
Committee on Invalid Pensions. 

By Mr. MILLS: Petition of J. G. Carpenter, for reference of his case 
to the Court of Claims under the provisions of the Bowman act—to the 
Committee on War Claims. 

By Mr. MOFFITT. Petition from James M. Blansfield, E. J. Den- 
neen and 27 others, protesting against the imposition of a duty on hides— 
to the Committee on Ways and Means. 


By Mr. MORRILL: Petition of Wetmore Post, Grand Army ofthe . 


Republic, asking that Fort Dodge military reservation be donated to 
the State for a soldiers’ home—to the Committee on Military Affairs. 

By Mr. MORROW: Petition of labor organizations, churches, and 
citizens of California, for a national Sunday-rest law—to the Commit- 
tee on Labor. 

By Mr. MORSE: Petition from manufacturers of the Second Con- 
gressional district and others, in Massachusetts, protesting against pro- 
posed increase of duty on linen thread and hackled flax—to the Com- 
mittee on Ways and Means. 

By Mr. O’FERRALL: Petition of citizens of Virginia, for protection 
of farm products—to the Committee on Ways and Means. 

Also, petition from same State, for the remonetization of silver—to 
the Committee on Coinage, Weights,and Measures. 

By Mr. OUTHWAITE: Protest of Edgar M. Hatton and others, of 
Columbus, Ohio, against certain amendment to interstate-commerce 
law—to the Committee on Commerce, 
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Also, protest of a number of photographers of the Thirteenth Con- 
ONPE district of Ohio, against the increase of duty proposed in the 


cKinley bill upon photographic albumen paper—to the Committee 
on Ways and Means. 4 

By Mr. ROCKWELL: Petition of citizens of Massachusetts, against 
the removal of the Ute Indians from their present reservation—to the 
Committee on Indian Affairs. 

By Mr. SAWYER: Petition of 27 citizens of the Thirty-first dis- 
trict of New York, for increased duties on hay from $2 to $4 per ton— 
to the Committee on Ways and Means. 

By Mr. SNIDER: Petition of the Chamber of Commerce of Minne- 
apolis, Minn., against promulgation of monthly crop reports from the 
Agricultural Department—to the Committee on Agriculture, 

By Mr, STAHLNECKER: Petition of the legislative committee cf 
Virginia State Grange, Patrons of Husbandry, for protection of agricult- 
ural products—to the Committee on Commerce. 

Also, petition of citizens of New York, against the provisions of the 
tariff bill concerning tea—to the Committee on Ways and Means, 

Also, protest of the Hardware Association of New York, against the 
cutlery schedule of the McKinley tariff bill—to the Committee on 
Ways and Means. 

Also, petition of photographers of New York, against proposed duty 
on photographers’ albumen paper—to the Committee on Ways and 
Means. i 

Also, petition and papers relating to the Butterworth bill, No. 5253— 
to the Committee on Agriculture. 

Also, petition of citizens of New York, against the duty on lime— 
to the Committee on Ways and Means. 

Also, protest against the of the provision of the McKinley 
bill relative to seeds, plants, and bulbs—to the Committee on Ways 
and Means. 

Also, petition of citizens of New York, against appropriations for 
naval and coast defenses—to the Committee on Naval Affairs, 

By Mr. THOMAS: Memorial of the Ironton Monthly Meeting of 
Friends, of Ironton, Sauk County, Wisconsin, remonstrating against 
appropriating any money for coast defenses or for building iron-clad 
vessels—to Committee on Naval Affairs. 

By Mr. TOWNSEND, of Colorado: Protest against H. R. 8278 to 
amend an act to regulate commerce—to the Committee on Commerce. 

By Mr. TRACEY: Petition of George T. Lambrook, opposing an in- 
crease of duty on florists’ stock—to the Committee on Ways and Means. 

By Mr. VAN SCHAICK: Resolutionsof millersof Milwaukee, Wis., 
in opposition to section 25 of the McKinley tariff bill (jute-sacks 
clause)—to the Committee on Ways and Means, 

By Mr. WALKER, of Massachusetts: Petition of W. A. Carson and 
others, for Sunday-rest law—to the Committee on Labor. 

By Mr. WALLACE, of Massachusetts: Petition of citizens of Green- 
field and Northfield, Mass., protesting against any duty being imposed 
on hides—to the Committee on Ways and Means, 

By Mr. WHEELER, of Michigan: Petition of the business men of 
Alpena, Mich., for an appropriation for the improvement of Thunder 
Bay Harbor—to the Committee on Rivers and Harbors. 

By Mr. WILSON, of Missouri: Petition of citizens of Maryville, Mo., 
for public building—to the Committee on Public Buildings and Grounds. 

By Mr. WILSON, of West Virginia: Petition of G. M. Fought and 
others, of Parkersburgh, W. Va., against increase of duty on breech- 
loading guns—to the Committee on Ways and Means. 

By Mr. YARDLEY: Petition of labor organizations, churches, and 
citizens of Butler and Montgomery Counties, Pennsylvania, asking for 
a national Sunday-rest law—to the Committee on Labor. 

By Mr. YODER: Petition of citizens of Delphos, Allen County, 
Ohio, against reduction of tobacco tax—to the Committee on Ways and 
Means. 


SENATE. 
WEDNESDAY, April 23, 1890. 


Prayer by the Chaplain, Rey. J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, in response to a 
resolution of the 15th instant, the report made by Jesse Spalding, Gov- 
ernment director of the Pacific Railways, as to the general management 
of such railways; which, with the accompanying report, was ordered 
to lie on the table, and be printed. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented petitions of the boards of 
county commissioners of Leavenworth, Miami, Cheyenne, Johnson, and 
Douglas Counties, in the State of Kansas, praying for a deep-water 
harbor at Galveston, Tex.; which were ordered to lie on the table. 

He also presented petitions of thirty-two posts of the Grand Army of 


the Republic, located at Pine Bluff, Perryville, Belle Plaine, Barnes, Os- 


wego, Culver, Valley Falls, Dunlap, Larrabee, Garden City, Long Island, 
Lawrence, Wayne, Manhattan, Garfield, Nashville, Independence, To- 
wanda, Circleville, Liberal, Medicine Lodge, Alta Vista, Gardner, Bel- 
mont, Westmoreland, Nonchalanta, Waterville, Wetman, Verm 
Quenemo, Garnet, and Spring Hill, in the State of Kansas, and a p 
tition of the Lewis M. Hamilton Post, No. 387, Grand Army of the Re- 
public, in the State of Kansas, praying that the remainder of the Fort 
Dodge military reservation may be donated for use as asoldiers’ home; 
which were referred to the Committee on Public Lands. 

He also presented a petition of Sylvia (Kans. ) Post, No. 386, Grand 
Army ofthe Republic; a petition of Wayne (Kans. ) Post, No. 359, Grand 
Army of the Republic; and a petition of Wilsey (Kans, ) Post, No. 329, 
Grand Army of the Republic, praying for the passage of the service- 
pension bill; which were referred to the Committee on Pensions. 

He also presented a memorial of Udall Post, No. 343, Department of 
Kansas, Grand Army of the Republic, remonstrating against invidious 
distinctions in favor of pensions for officers or officers’ widows as against 
the private soldier; which was referred to the Committee on Pensions. 

He also presented a petition of Grand Army of the Republic Post 
No. 44, of Nebraska, praying for the passage of a bill granting arrears 
of pensions; which was referred to the Committee on Pensions. 

He also presented a petition of Eureka Alliance, No. 922, of Kansas; 
a petition of 46 citizens of Benton, Kans.; a petition of Moonlight 
Farmers’ Alliance, No. 538, of Labette County; a petition of 25 cit- 
izens of Labette County, Kansas; a petition of 25 citizens of Cowley 
County, Kansas, and a petition of citizens of Labette County, Kansas, 
praying for the free coinage of silver; which were referred to the Com- 
mittee o; Eam 

He presented a petition of 234 citizens of Kansas, praying for 
the passage of a Sunday-rest law; which was referred to the - 
mittee on Education and Labor. ‘ 
A SUAT presented 8 menoa of the Manufacturers’ Club of Phil- 

phia, Pa., praying for the prompt passage by Congress of a tariff 
Iaw; which was referred to the Committee on Tease 

He also presented the petition of Rundells Grange, No. 871, Patrons 
of Husbandry, of Crawford County, Pennsylvania, and the petition 
of Mount Vernon Grange, No. 368, Patrons of Husbandry, of Hunting- 
don County, Pennsylvania, praying for an increase of duty upon im- 
ported farm products; which were referred to the Committee on Fi- 
nance. 

Mr. BUTLER presented the petition of F. S. Boston, F. L, Marshall, 
Samuel I. Downing, John H. Legaré, George N. Parker, and other sub- 
letter-carriers of Charleston, S.C., praying for certain legislation in rela- 
tion to their pay; which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented the memorial of William Shepherd & Co., of 
Charleston, S. C., remonstrating against the increase of duty on tin- 
plate; which was referred to the Committee on Finance. 

Mr. PASCO presented a petition of 44 members of the First Baptist 
Church of Pensacola, Fla., praying for the passage of what is known 
as the Sunday-rest bill; which was referred to the Committee on Edu- - 
cation and Labor. 

- Mr. TURPIE. I present resolutions adopted by a committee ap- 
pointen by the unanimous choice of the people of Kingfisher, Okla- 
oma, for the purpose of pressing upon the Government the necessity 
and advisability of at once opening up for settlement the lands lying 
west of them, known as the Cheyenne and Arapaho reservation. I move 
that the resolutions be referred to the Committee on Public Lands. 

The motion was agreed to. 

Mr. FARWELL presented a petition of 376 citizens of Indiana, pray- 
ing for the passage of a Sunday-rest law; which was referred to the 
Committee on Education and Labor. 

Mr. EVARTS presented a petition of over 400 citizens of the State of 
New York, praying for the passage of a national Sunday-rest law; 
which was referred to the Committee on Education and Labor. 

He also presented a petition of 19 citizens of Brookhaven, N. Y., pray- 
ing for the free coinage of silver; which was referred to the Committee 
on Finance, 

Mr. WILSON, of Maryland, presented a petition of 135 members of 
the Hampden Presbyterian Church, of Baltimore, Md., praying for the 
passage of the Sunday-rest bill; which was referred to the Committee 
on Education and Labor. 

He also presented the memorial of F. A. Gunby & Co. and 7 other 
firms and individuals of Somerset County, Maryland, remonstrating 
against the placing of the United States Commission of Fish and Fish- 
eries under the Department of Agriculture; which was referred to the 
Committee on Agriculture and Forestry. 

Mr. PAYNE presented a petition of 530 citizens of Ohio, praying for 
the passage of a national Sunday-rest law; which was referred to the 
Committee on Education and Labor. 

Mr. BLAIR. I present a petition which reads: 


We,the unders: citizens of the United States,being profoundly concerned 
for the of the Blair educational bill, do beseech you to reconsider and 


enact the bill into law. 
This petition is signed by J. G. D. Findley and 36 other citizens of 


the State of New York, city of Newburgh. I trust that the prayer of 


= 


the petition may be complied with. I move that the petition lie on 
the table for the present. 

The motion was to. X 

Mr. BLAIR presented the petition of Henry D. Lloyd, of the Chi- 
cago (IL) Tribune, praying for a statistical investigation of industrial 
and technical schools; which was referred to the Committee on Edu- 
cation and Labor. 

Mr. COCKRELL presented resolutions adopted by the Commercial 
Club of Kansas City, Mo., in favor of limited postal-telegraph service 
as part of the Post-Office Department; which were referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. COKE presented a memorial of sundry citizens of Washington 
County, Texas, and a memorial of citizens of Waco, Tex., remonstrat- 
ing against the proposed increase in duties on cutlery or other hard- 
ware articles in common use by the masses of the people; which were 
referred to the Committee on Finance. 

He also presented a petition of 16 citizens of Brown County, Texas, 
and a petition of 45 citizens of Polk County, Texas, praying for the 
free coinage ofsilver; which were referred to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN, from the Committee on Foreign Relations, reported 
four amendments intended to be proposed to the consular and diplo- 
matic appropriation bill; which were referred to the Committee on Ap- 
propriations, and ordered to be printed. A 

Mr. EVARTS, from the Committee on the Library, to whom was re- 
ferred the bill (S. 3471) to incorporate the Society of the Sons of the 
American Revolution, reported it with an amendment, and submitted 
a report thereon. 

Mr. PAYNE, from the Committee on Foreign Relations, to whom 
was referred the bill (S. 311) for therelief of Jamesand William Crooks, 
of Canada, reported it with amendments. 

Mr. SPOONER, from the Committee on Claims, to whom was re- 
ferred the bill (S. 407) for the relief of the Catholic Church at Macon 
eN Mo., reported it without amendment, and submitted a report 


ereon. : 

Mr. CULLOM, from the Committee on Territories, to whom was re- 
ferred the bill (H. R. 3934) to authorize the board of supervisors of 
Maricopa County, Arizona, to issue certain bonds in aid of the con- 
struction of a certain railroad, reported it without amendment, and 
submitted a report thereon. 

Mr. HIGGINS, from the Committee on Claims, to whom was referred 
the bill (S. 1187) for the relief of the Washington Iron Works, reported 
it without amendment, and submitted a report thereon. 

Mr. SAWYER, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 3498} granting a pension to G. L. Pease, reported it 
with an amendment, and submitted a report thereon. 


IRRIGATION OF THE RIO GRANDE VALLEY. 


Mr. SHERMAN, Iam directed by the Committee on Foreign Re- 
lations to report back the bill (S. 1644) concerning the irrigation of 
arid lands in the valley of the Rio Grande River, the construction of a 
dam across said river at or near El Paso, Tex., for the storage of its 
waste waters, and for other purposes, with an amendmentin the nature 
of a substitute. I call the attention of the Senator from Texas [Mr. 
REAGAN]. This is a bill introduced by him and now reported back. 

The PRESIDENT pro tempore. The title of the bill will be stated. 

The CHIEF CLERK. A bill (S. 1644) concerning the irrigation of 
arid lands in the valley of the Rio Grande River, the construction of a 
dam across said river at or near El Paso, Tex., for the storage of its 
waste waters, and for other purposes. 

Mr. SHERMAN. It is reported with a substitute. 

The CHIEF CLERK. A concurrent resolution concerning the irriga- 
tion of arid lands in the yalley of the Rio Grande River, the construc- 
tion of a dam across said river at or near El Paso, Tex., for the storage 
of its waste waters, and for other purposes. 

The PRESIDENT pro tempore. What disposition does the Senator 
from Ohio desire to have made of the bill? 

Mr. SHERMAN. The concurrent resolution is reported as a substi- 
tute for the bill. 

The PRESIDENT pro tempore. A concurrent resolution can not be 
substituted for a bill. 

Mr. SHERMAN. Then, if that is the rule, let the bill be indefi- 
nitely postponed, with the consent of the Senator from Texas. 

The PRESIDENT protempore. TheSenator from Ohio, from the Com- 
mittee on Foreign Relations, reports adversely Senate bill 1644. If 
there be no objection, the adverse report will be agreed to. 

Mr. REAGAN. I have read the substance of the concurrent resolu- 
tion reported, and I think it will accomplish the purpose; and asitis a 
thing that requires very early action by the President and there is great 
necessity for it, if it meets with the approval of the Senate, I should 
be glad to have the substitute passed now. 

Mr, SHERMAN. It will take but a moment to read it, I know, but 
whether the Senate will consider it now is for the Senate to say. 

Mr. HOAR. I think it had better goon the Calendar. 

The PRESIDENT pro tempore. The bill will be indefinitely post- 
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poned. The Senator from Ohio rts a concurrent resolution, whi 
under the objection of the Senator fi from Massachusetts, will be Kos 
on the Calendar. 

Mr. HOAR. Ido not wish to be understood as opposing the meas- 
ure at all, but I think it is so important a matter that it should go on 
the Calendar. j 

The PRESIDENT pro tempore. The Senator from Massachusetts ob- 
jects to the present consideration of the concurrent resolution. 

Mr. REAGAN. I hope the Senator from Massachusetts will allow 
me to make a suggestion. i 

Mr. HOAR. Certainly. 

Mr. REAGAN. It simply proposes negotiations by the President, 
The city of Juarez, in Mexico, is deprived of water by the action of our 
people, and also the people on the American side, and this is to co-op- 
erate in securing action. 

Mr. HOAR. Let the concurrent resolution be read. 

The PRESIDENT pro tempore. The concurrent resolution will be 
read for information, 

The Secretary read the concurrent resolution, as follows: 


Concurrent resolution concerning the irrigation of arid lands in the valley of the 
Rio Grande River, the construction of a dam across said river at or near El 
Paso, Tex., for the storage of its waste waters, and for other p 


urposes, 
Whereas the Rio Grande River is the boundary line between the United States 
and Mexico; and 

Whereas by means of irrigating ditches and canals taking the water from said 
river and other causes the usual supply of water therefrom has been exhausted 
before it reaches the point where it divides the United States of America from 
the Republic of Mexico, thereby rendering the lands in its valley arid and un- 
productive, to the great detriment of the citizens of the two countries who live 


along its course; and - 
ereas in former years annual floods in said river have been such as to 


change the channel thereof, producing serious avulsions and oftentimes and in 
many places leaving large tracts of land belonging to the people of the United 
States on the Mexican side of the river and Mexican lands on the American 
side, thus producing a confusion of boun , a disturbance of private and pub- 
lic titles to lands, as well as proves conflicts of jurisdiction Biwa the two 
Governments, offering facilities for smuggling, promoting the evasion and pre- 
venting the collection of revenues by the respective countries; and = 

Whereas these conditions are a standing menace to the harmony and pros- 
perity of the citizens of said countries, and the amicable and orderly adminis- 
tration of their respective Governments: Therefore, < 

Resolved by the Senate (the House of Representatives arinira), That the Presi- 
dent be requested, if in his opinion it is not incompatible with the panies inter- 
ests, to enter into negotiations with the Government of Mexico with a view to 
the remedy of all such difficulties as are mentioned in the preamble to this reso- 
lution, and such other matters connected therewith as may be better adjusted 
by agreement or convention between the two Governments. 

The PRESIDENT pro tempore. Is there objection to the present con- 
sideration of the concurrent resolution? TheChairhearsnone. . Hav- 
ing been read at length, a further reading will be waived, if there be 
no objection. The question is upon agreeing to the concurrent resolu- 
tion. 

The concurrent resolution was agreed to. 

The preamble was agreed to. 

BILLS INTRODUCED. 

Mr. ALLEN introduced a bill (S. 3629) granting to the State of 
Washington a section of public land for a soldiers’ home and for the 
militia of said State, and for other purposes; which was read twice by 
its title, and referred to the Committee on Public Lands. 

Mr. WILSON, of Iowa (by request), introduced a bill (S. 3630) to 
reclassify and fix the salaries of persons in the railway mail service 
known as postal clerks; which was read twice by its title, and referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. McMILLAN introduced a bill (S. 3631) for the relief of John 
Hardy; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 

Mr. TELLER introduced a bill (S. 3632) amending an act entitled 
“An act to accept and ratify the agreement submitted by the Con- 
federated bands of Ute Indians in Colorado for the sale of their reser- 
vation in said State, and for other purposes, and to make the necessary 
appropriations for carrying out the same;’’ which was read twice by 
its title, and, with the accompanying papers, referred to the Commit- 
tee on Indian Affairs. 

Mr. FRYE introduced a bill (S. 3633) admitting to American regis- 
try vessels built in the United States and owned by citizens thereof 
residing abroad, and for other purposes; which was read twice by its 
title, and referred to the Committee on Commerce. 

Mr. MOODY introduced a bill (S. 3634) to increase the pension of 
Eli C. Walton; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. SPOONER introduced a bill (S. 3635) granting a pension to 
George Blum; which was read twice by its title, and, with the accom- 
panyi papers, referred to the Committee on Pensions. 

Mr. FA NER introduced a bill (S. 3636) to amend the charter 
of the Prospect Hill Cemetery; which was read twice by its title, and 
referred to the Committee on the District of Columbia. 

Mr. BLAIR introduced a bill (S. 3637) for the protection of common 
carriers of the United States doing business in competition with com- 
mon carriers of foreign countries by land and sea; which was read the 
first time by its title. 

Mr. BLAIR. Iask that the bill be read at length. It is but one 
section. : 
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The bill was read the second time at length, and referred to the Com- 
mittee on Interstate Commerce, as follows: 


Be tt enacted, ete., That section 4 of an act entitled “An act to com- 
merce,” as amended March 2, 1889, be amended by the addition of the follow- 


ing proviso, to wit: 

“And provided further, That nothing in this section or in this act shall be con- 
strued to interfere with or prevent full, fair, and free competition between all 
car poe omit of the United States with those of foreign countries by land 
an 

Mr. BLODGETT introduced a bill (S. 3638) for the relief of the 
heirs of Isaac Jacob, deceased, late of Hoboken, N. J., and of Hen 
H. Jacob, surviving partner of I. Jacob & Son, of New York; whi 
was read twice by its title, and referred to the Committee on Claims. 

Mr. SAWYER introduced a bill (S. 3639) to authorize the sale of 
timber and certain lands reseryed for the use of the Menomonee tribe 
of Indians in the State of Wisconsin; which was read twice by its title, 
and referred to the Committee on Indian Affairs, 


REPRINTING OF BILLS. 


On motion of Mr. HIGGINS, it was 
That the following bills be reprinted for the use of the Senate: - 
S. 1094 granting service poss ; and 
S. 496 removing the limitation in the arrears of pension. 
On motion of Mr. WASHBURN, it was 


Ordered, That the bill (S. 3392) to amend an act making appro riations for the 
service of the Post-Office Department for the fiscal year ending June 30, 1890, ap- 
proved March 2, 1889, be reprinted. 


AMENDMENT OF RULES. 
Mr. CHANDLER. I offer a resolution, which I ask may be printed 
and referred to the Committee on Rules. 
The resolution was read, as follows: 


Resolved, That the following be adopted as a standing rule of the Senate: 

“ Whenevera bill or resolution reported from a committee is under consider- 
ation the Senate may, on motion, to be acted on without debate or dilatory mo- 
tions, order that on a day, not less than six days after the passage of the order, 
debate shall cease and the Senate proceed to dispose of the bill or resolution; 
and when said day shall arrive, at 3 o’clock the votes shall be forthwith taken 
without debate or dilatory motions upon any amendments to the bill or reso- 
lution and upon the passage thereof. 

“ Whenever a quorum of Senators shall not vote upon any roll-call, the Pre- 
siding Officer at the Het gee of any Senator shall cause to be entered upon the 
Journal the names of Senators present and not voting, and such Senators 
shall be deemed and taken asin attendance and present as part of a quorum to 
do business; and declaration of the result of the yotingshall be e accord- 


ingly.” 
he ofthe foregoing rule is to expedite the taking of votesin the Sen- 


ate ont to facilitate the public business. 

Mr. MORGAN. Let that go over. 

The PRESIDENT pro tempore. ‘The resolution will be referred to 
the Committee on Rules. 

Mr. EUSTIS. I should like to ask the Senator from New Hamp- 
shire if this proposed rule is a Republican caucus rule. 

Mr. CHANDLER. Mr. President, if it were so, I should not be at 
liberty to state to the Senator, but I will oblige him by stating that no 
Senator and no other human being had any knowledge that I had 
drawn it or intended to offer it. 

The PRESIDENT pro tempore. The resolution will be referred to 
the Committee on Rules and printed. 

STATUTES AT LARGE FOR SENATE LIBRARY, 

Mr. GRAY submitted the following resolution; which was referred 

to the Committee on the Library, and ordered to be printed. 


Resolved, That the Secretary of State be, and he is hereby, authorized and di- 
rected to furnish the library of the Senate with 50 copies of volume 20 of the 
Statutes at Large of the United States. 


ARIZONA CUSTOMS DISTRICT. 
Mr. QUAY. Iask the unanimous consent of the Senate to proceed 


-to the consideration of the bill (S. 3026) to create a customs district of 


the Territory of Arizona. 

Mr. HOAR. Let the bill be read at length for information. 

The PRESIDENT pro tempore. The bill will be read at length, if 
there is no objection, for information. 

The Chief Clerk read the bill; and, by unanimous consent, the Sen- 
ate, as in Committee of the Whole, procéeded to its consideration. 

The bill was reported from the Committe on Commerce with amend- 
ments. 


The first amendment was, in line 10, before the word “‘ thousand,” to 
strike out ‘‘three’’ and insert ‘‘two;’’ so as to read: 

That a new customs collection district, to be called the district of Arizona, be, 
and the same is hereby, established, which shall embrace all the territory now 
included in the Territory of Arizona; and a collector shall be appointed for the 
same, to reside at Nogales, which shall be the port of entry for the district; and 
the said collector sball receive in full for all services as collector a compensa- 
tion at the rate of $2,000 per annum, which compensation shall be in lieu of sal- 
ary, fees, commissions, storage, and all perquisites of every name and nature, 

The amendment was agreed to. 
The next amendment was, in line 12, after the word ‘‘nature,’’ to 
strike out the remainder of the bill, in the following words: 


And the privil of transportation of merchandise without appraisement, 
See the act of June 10, 1880, is hereby extended to the district created by this 


The amendment was agreed to. 


The bill was reported to the Senate as amended and the amend- 
ithe Dill was ordered 1 
e was to be engrossed for a third reading, read the 
third time, and passed. 
ECKINGTON AND SOLDIERS’ HOME RAILWAY. 

Mr. HOAR. I move to proceed to the consideration of the motion 
to reconsider the vote on the bill (S.157) to amend the charter of the 
Eckington and Soldiers’ Home Railway Company. 

The PRESIDENT pro tempore. The lays before the Senate 
the bill (8. 157) to amend the charter of the Eckington and Soldiers’ 
Home Railway Company, which passed the House of Representatives 
with an amendment, 

Mr. HOAR. On what is the motion toreconsider? It isnoton the 
passage of the bill. 

The PRESIDENT pro tempore. From the indorsements upon the 
bill it appears that on the 3d of April a motion to postpone the motion 
to reconsider until the first Monday of December next was entered by 
the Senator from Vermont [Mr. EDMUNDS]. 

Mr. HOAR. To what vote was the motion to reconsider applicable? 

The PRESIDENT pro tempore. The Secretary will read the amend- 
ment of the Senate to the amendment of the House of Representatives, 

The SECRETARY. At the end of the House amendment the Senate 
added the following: 


That the authority of said company bythis act or any other act conferred to 
erect or use over-head wires in its operations within the city of Washington 
shall absolutely cease and determine on the Ist day of July, A. D. 1898. 


Mr. HOAR. I move to lay the motion to reconsider on the table. 
That takes precedence of the motion to postpone and disposes of the 
whole subject, as I understand. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves to lay the motion to reconsider upon the table. 

Mr. SHERMAN. How will that leave the bill ? 

Mr. HOAR. I understand that if that motion be adopted it leaves 
the bill passed. That is, the Senate passed the bill originally; the 
other House passed it with an amendment; the Senate concurred in 
the amendment of the House with an amendment. Now the motion 
to lay on the table the motion to reconsider the vote on that amend- 
ment disposes of the motion to reconsider, so that the bill then stands, 
the Senate having concurred in the House amendment. 

The PRESIDENT pro tempore, With an amendment. 

Mr. HOAR. It will go back to the other House for their concur- 
rence in our amendment to their amendment. 

The PRESIDENT pro tempore. If the motion submitted by the 
Senator from Massachusetts shall prevail, then the bill will stand as 
the Senate having concurred in the House amendment with an amend- 
ment, It will then go to the other House for further action. 

Mr. HOAR. If the motion to reconsider be laid on the table I shall 
then make the ordinary motion for a committee of conference to be ap- 
pointed by the Chair. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves that the motion to reconsider lie on the table. 

Mr. VEST. I hope the Senator from Massachusetts will let this 
matter lie over until the Senator from Maine [Mr. HALE] is present. 
I believe he desires to be heard upon it. 

Mr. HOAR. I gave notice in the presence of theSenator from Maine 
yesterday that I should make the motion at thistime. He must have 
understood it. The motion has been laid over day after day in con- 
sequence of the absence of some one Senator or another, and at last I 
gave notice for yesterday. The Senate being engaged with the Dis- 
trict of Columbia appropriation bill yesterday, I again gave the notice, 
but for to-day. Ido not think it ought to remain any longer. 

Mr. VEST. I take it that the Senator from Maine is in the Capitol, 
and it will only delay the matter for a few moments. I have no dis- 
position to delay the bill at all, but I know he wants to he here when 
it is considered. I donot know what has detained him. 

Mr. HOAR. If he is in the Capitol he can be sent for. 

Mr. VEST. I understand he isin the Capitol. I have not seen him 
this morning. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves to lay on the table the motion to reconsider the vote by which 
the Senate agreed to the amendment made to the amendment of the 
House of Representatives. r 

Mr. VEST. I understand that the bill stands upon the motion of 
the Senator from Vermont [Mr. EDMUNDS] to postpone the consider- 
ation of the motion to reconsider until December. 

The PRESIDENT pro tempore. But the Senator from Massachu- 
setts interposes a motion to lay the motion to reconsider on the table, 
which takes precedence under the rule, 

Mr. HOAR. The Senator from Vermont expressly stated to the Sen- 
ate that he was to be absent for some weeks, and that he did not de- 
sire this bill to stand until his return. He had no desire that the Sen- 
ate should refrain from acting upon it in his absence. That statement 
is in the RECORD. 


Mr. VEST. I made no allusion to that statement. I stated that I 
understood the parliamentary condition of the matter to be that the 
Senator from Vermont had entered a motion to reconsider, and that he 
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had then entered a motion that the matter be postponed until Decem- 
ber, and that the bill now stands upon the latter motion. 

Mr. HOAR. And I now move to lay the motion to reconsider on the 
table, which takes precedence, under the rules of the Senate, of the 
motion to postpone. 

Mr. VEST. Very well; that may be the case. 

Mr. VANCE. Mr. President—— 

The PRESIDENT protempore, This debate proceeds only by unan- 
imous consent. Fi > 

Mr. VANCE. I do not rise to debate; I rise to a parliamentary in- 
quiry. What would be the effect of the adoption by the Senate of the 
motion of the Senator from Massachusetts? 

The PRESIDENT pro tempore. The bill would then stand in this 
position: The bill having been passed by the Senate was amended by 
the House of Representatives and was returned to the Senate with the 
amendment. The Senate concurred in the House amendment with an 
amendment, If the motion of the Sehator from Massachusetts shall 
prevail, the bill will go back to the House, and will there come up on 
the question of agreeing to the amendment of the Senate to the House 
amendment. Is the Senate ready for the question? If the Senator 
from Missouri will refer to Rule XXII he willsee that a motion to lay 
upon the table takes precedence of a motion to postpone. The question 
is on agreeing to the motion of the Senator from Massachusetts to lay 
the motion to reconsider on the table. 

The motion was agreed to. : 

Mr. HOAR. I now ask that a conference be requested with the 
House of Representatives on the disagreeing votes of the two Houses, 
and that the conferees be appointed by the Chair. 

The PRESIDENT pro tempore. That order will be made, if there be 
no objection. 

Mr. HOAR. I desire to say to the Chair that I have no acquaint- 
ance with the general subject of this bill. I merely was aware of the 
interest of certain parties dwelling in Massachusetts in relation to the 
construction of this road. So I desire the Chair not to place me upon 
the conference committee. 

The PRESIDENT pro tempore. The managers of the conference on 
the part of the Senate will be announced hereafter. 

Mr. HARRIS, Mr. FAULKNER, and Mr. FARWELL were subsequently 
appointed as the conferees on the part of the Senate. 


ORDER OF BUSINESS. 


Mr, REAGAN. Mr. President—— 

Mr. PLUMB. Before the Senator from Texas proceeds, I wish to 
state that at 2 o’clock I shall move that the Senate proceed to the con- 
sideration of what is knownas the land-grant forfeiture bill, being Sen- 
ate bill 2781, Order of Business 583. I also wish to give notice that 
to-morrow at the conclusion of the morning business I shall move that 
the Senate proceed to the consideration of the resolution which I un- 
derstand, under the ruling of the present occupant of the chair, has 
gone to the Calendar—the resolution offered by me for the purchase of 
an additional amount of silver bullion per month for coinage. 

Mr. REAGAN. Mr. President—— 

Mr. PLATT. The Senator will yield to me for a moment? 

Mr. REAGAN. Certainly. 

Mr. PLATT. I wanttogive a notice. I shall feel it my duty, after 
the land-grant forfeiture bill has been taken up, to present the confer- 
ence report on the di ng votes of the two Houses in relation to the 
organization of the Territory of Oklahoma. 

Mr. PLUMB, If the Senator will excuse me, I think there will be 
ample time between the conclusion of the speech of the Senator from 
Texas and 2 o’clock to take that up. 

Mr. PLATT. IfI have the time to do it I will do it then, but I do 
not wish to interfere with the Senator from Texas, I think the con- 
ference report ought to be considered to-day, however. 


RETIREMENT OF ARMY AND OTHER OFFICERS, 


Mr. REAGAN, Mr. President, I ask the indulgence of the Senate 
while I submit some remarks on Senate bill No. 3602, to repeal all 
the laws of the United States providing for the retirement of officers 
of the Army, Navy, Marine Corps, and of the Judiciary from active 
service on pay. 

It is not always pleasant to antagonize the opinions of men; it is 
never agreeable to antagonize their personal and pecuniary interests. 
Tn offering the bill under consideration and in submitting these re- 
marks, I act in obedience to a clear and strong conviction of duty, free 
from any unkindness of feeling towards any of the classes or persons 
referred to in the bill. 

My view is to do what I can towards the preservation of our free 
constitutional system of government in its purity, and of restoring, if 
possible, the equality of rights of all the citizens of this country, so 
that each shall enjoy the fruits of his own labor, and so that none shall 
be allowed privileges or emoluments not common to all. 

The number of officers of the Army who have been retired from active 
duty on pay from the time of the passage of the act of Congress of August 
3, 1861, to the 28th of September, 1889, is eight hundred and forty-eight. 
The aggregate amount of wore Apanan has been paid them up to the 
latter date is $16,680,830. Of that sum $889,892.76 was the aggregate 
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amount of longevity pay allowed them since their retirement in addi- 
nasa Vine gauge PAF O0 POPA they were retired. Officers of the Army 
so retired are paid three-fourths of the full pay of the rank on which 
they are retired with longevity pay added. 

This longevity pay is the addition on 10 per cent. to their yearly pay 
for each term of five years’ service; but is not to exceed 40 per cent. 
of their yearly pay. This information is obtained from the report of 
the of War of January 1, 1889, Senate Executive Document 
No. 179, first session of the Fiftieth Congress, and from an additional 
report made by him January 11, 1890, Senate Executive Document = 
No. 30, first session of the Fifty-first Congress. 

The number of officers of the Navy retired from active service up to 
the 3d of December, 1889, is 847. A few of these were retired be- 
tween September 27, 1855, and August 3, 1861. The te amount 
of money which has been paid them up to December 3, 1889, is $16,114,- 
019.51, as shown by the report of the Secretary of the Navy of Decem- 
ber 3, 1889, Senate Executive Document No. 3, first session, Fifty-first 
Congress. Of that sum $287,049.85 was the aggregate amount of lon- 
gevity pay allowed them since they were retired. 

The number of officers of the Marine Corps retired from active serv- 
ice from August 3, 1861, to November 3, 1889, is 38. The aggregate 
amount of money which has been paid them since their retirement is 
$465,317.74, as shown by the report of the Secretary of the Navy, just 
referred to. 

The number of judges of the courts of the United States retired on 
full pay from April 1, 1870, to June 13, 1888, is 22, as shown by Sen- 
ate Executive Document No, 150, first session, Fiftieth Congress, and 
by Senate Executive Document No. 19, first session, Fifty-first Con- 
gress. The amount of money which has been paid them 
since their retirement is $385,299.84. 

So that up to the dates given 1,755 officers have been retired from 
active service and have been paid in the aggregate $33,645,466.14. ~- ~ 

The number of officers of the Army, Navy, Marine Corps, and judi- 
ciary who have received more than $10,000 each since their retirementis: ` 


Of the Avm ys Sa ree cen nes ane eats - 508 
OLME NUNS oe es eee ee elo een ogee 509 
OFE SIG COTE recrecinepre rena an aan ene nn ees mem 18 
OERES 3s ROSEY octet stn Seat ist oaS E E A 13 
s ia OE eee ea ee een ae acne 1, 048 
The number who have received more than $20,000 each since their 
retirement is: 
CERIO ATING oon noe ear nn creer eee nee ag nn asia 333 
Ole Na Cy geet oe ee a an enact Seater 290 
Of the Murine: Coren ass cans aseanencn e us e AASE 8 
Ofthe judiciary sos Ae E as eee eae ene 7 
Making it a0) sso oi nseewiess E A 638 
The number who have received more than $30,000 each since their 
retirement is: 
ESO A TING aee E AEA a Sa AANE CORO AO 211 
DEEN SA EAM AE A mncespe ened E RA T E E a Va nee ooe -- 166 
Of the Marine Corps------ NEE OAS, he Seo Raed). Sv 4 
Of the judiciary ina a 4 
Making tn. ells s aA a 385 
The number who have received more than $40,000 each since their 
retirement is: 
OF SRG ALONG one con rea meee eg E a 110 
Ob the Navy = sie ec eu cane eee ASEET a A 96 
Of the Marine Corps. ee ee 1 S 
OF the Judiciary seen con ede mae ae aaaes 2 
bP A aii T wae | beter. One mo fet pvc Be aE AE opi Bo 209 
The number who have received more than $50,000 each since their 
retirement is: 
EEC ie et aga ea Re Ro A ot ee AA 59 
OPT NGOs nc e A E ne ee ree Ls 66 - 
Of Wiig JOEP er AE inn Saree ete 1 
Making ti a0) ies Sooo eon eee eet 126 


The number who have received more than $60,000 each since their 
retirement is: 
OR the AIM y.<5 sateen see os eine eo athe Seis 
Of the Navy ------ 


Of the judiciary 


The number who have received more than $75,000 each since their 
retirement is: 
OP thie ASS ara a a neta ns ES 11 
aT A E E A r A eg ee 11 


Making in all--------- EE praia aa aa iol a 


/ 


CONGRESSIONAL RECORD—SENATE. 


3706 


APRIL 23, 


And one officer of the Army has received since he was retired, $103,- 
852.25 and received annually up to the date of his death, $5,625. 

Another officer of the Army has received since he was retired $103,- 
925 and continues to receive annually $5,625. 

It is also to be noted that many of the officers of both the Army and 
Navy who have been retired by act of Congress were retired on higher 
rank than they ever held in the service. 

The report of the Secretary of the Navy of December 3, 1889, to which 
I have before referred, shows that seventy-four rear-admirals have been 
retired on pay. 

The number of retired officers of the Army who have died since their 
retirement is 289, the number of naval officers who have died since 
their retirement is 459, the number of officers of the Marine Corps 
who have died since their retirement is 18, and the number of judges 
who have died since their retirement is 12, making in all 778 officers 
who have died since they were retired and leaving 977 still on the 
pay-rolls. 

Congress has also adopted the policy of restoring citizens who have 
once been in the Army or Navy to the service again by law and of 

viding for their retirement from the service on high pay for life, not 
nia of any principle upon which pensions have heretofore been given, 
but simply because they once been in the military or naval serv- 
ice and haa held important offices and occupied high social positions. 

It has also adopted the policy of giving pensions, some of them for 
$2,000 and $2,500 a year each, to the widows of persons who had been 
officers of the Armyor Navy; not because the husbands of such widows 
had been themselves pensioners or entitled to pensions, but because 
Dey had been officers of high rank or had rendered honorable service, 

because, as has been more than once said in substance in the Senate, 
it was the duty of Congress to see to it that they should be enabled to 
sustain their high social positions. 

Thus Congress seems to have deliberately entered on the policy of 
establishing by law a privileged class, an American aristocracy, to be 
ey api in idleness, ease, and luxury by the imposition of taxes on 
other people, a majority of whom, as a rule, are poorer and more needy 
than those they are taxed to support. 

Class legislation, high tariff taxation, trusts, an insufficient volume 
of circulating money, etċ., by which the property of the country is 
being rapidly concentrated in the hands and control of a few persons 
and corporations, and the conferring of special privileges and emolu- 
ments on a limited number of persons, so as to enable them to live in 
idleness at the expense of other people, seems to be accepted by many 
of our people and sustained by our Federal lawmakers. 

The American people are drifting into this dangerous whirlpool of 
despotism and oppression with as much carelessness and indifference as 
if had been reared under a monarchy instead of under the freest 
and grandest Republic the world has ever seen. And instead of the 
chosen ns of their political liberty in the legislative and ex- 
ecutive departments of the Government sounding the note of alarm, I 
was recently ed on the floor of the Senate by the honora- 
ble Senator from New Hampshire [Mr. BLAIR] for alluding to this 


danger. 

For the better understanding of this subject, I will give the rates of 
pay of the classes of officers liable to be retired: 

The pay of the General of the Army is $13,500 a year; Lieutenant- 
Aeey $11,000 a year; major-general, $7,500 a year; brigadier-gen- 
eral, $5,500 a year; colonel, $3,500 a year; lieutenant-colonel, $3,000 
a year; major, $2,500 a year; captain (mounted), $2,000 a year; capt- 
ain (not mounted), $1,800 a year; adjutant, $1,800 a year; regimental 
s oxdcraer sited $1,800 a year; first lieutenant (mounted), $1,600 a year; 

t lieutenant (not mounted), $1,500 a year; second lieutenant 
(mounted), $1,500 a year; second lieutenant (not mounted), $1,400 a 
year; and the balance of the officers of the Army are paid in the same 
proportion. 

In addition to this there is ‘‘allowed and paid to each commissioned 
officer below the rank of brigadier-general, including chaplains and 
others having assimilated rank or pay, 10 per cent. of their current yearly 
pay for each term of five years of service.’’ But this increase of pay 

in no case to exceed 40 per cent. of the pay of the officers as provided 
by law. These officers are also allowed rations, and when mounted 
are allowed forage, so that they can save the greater part of their pay. 
And if these have served forty consécutive years as commissioned offi- 
cers they may on their own application be retired; or when they have 
been thirty years in the service they may on their own application, 
in the discretion of the President, be retired; and when any officer has 
served forty-five years as a commissioned officer or is sixty-two years 
old he may be retired from active service by the President, and these 
officers when so retired are to receive 75 per cent. of the yearly pay of 
the rank upon which they are so retired. 

In the Navy the pay of the officers is as follows: Admiral, $13,000 
ayear; Vice-Admiral, $9,000 a year; rear-admirals, $6,000 a year; com- 
modores, $5,000 a year; captains, $4,500 a year; commanders, $3,500 a 

ear; lieutenant-commanders, first four years from date of commission, 

800; after four years from date of commission, $3,000; lieutenants, 
first five years from date of commission, $2,400; after five years from 
date of commission, $2,600; lieutenants (junior grade), first five years 


from date of commission, $1,800; after five years from date of 

sion, $2,000; engineers, first five years after date of commission, $1,200; 
after five years from date of commission, $1,400; ensigns (junior grade), 
$1,000; and other officers of the Navy receive corresponding rates of 
compensation, « 

Under chapter 3 of the Revised Statutes, when an officer of the Navy 
has been forty years in the service of the United States he may be re- 
tired from active service and when sixty years old shall be retired, if 
below the rank of Vice-Admiral and above the rank of lieutenant-com- 
mander, Lieutenant-commanders and those of lower rank are not to 
be placed on the retired-list except on account of physical or mental 
disability. 

In addition to their pay these officers receive the rations due to their 
rank and the law provides for allowances which increase the emolu- 
ments of both the officers of the Army and Navy; and, on being re- 
tired from active service after forty-five years’ service, after reaching 
the age of sixty years, or who have been or may beretired after forty years’ 
service upon their own application, or on attaining sixty-two years of 
age, or on account of incapacity resulting from long and faithful serv- 
ice, from wounds or injuries received in the line of duty, or from sick- 
ness or exposure therein, their pay shall be equal to 75 per cent. of 
the sea-pay provided by law. The pay of other officers on the retired- 
list shall, when not on active duty, be equal to one-half the sea-pay 
provided by law. 

Under section 1622 of the Revised Statutes it is provided that the 
commissioned officers of the Marine Corpsshall be retired in like cases 
in the same manner and with the same relative conditions in all re- 
spects as are provided for officersof the Army. And undersection 1612 
of the Revised Statutes officers of the Marine Corps are entitled to 
receive the same pay and allowances as those of alike grade in thein- 
fantry of the Army. 

We now retire the judges of the Federal courts on full pay after they 
become seventy years old, if they have served ten years assuch. (Rey. 
Stat., sec. 714.) The Chief-Justice of the Supreme Court of the United 
States receives a salary of $10,500 a year and the associate justices re- 
ceive $10,000 a yeareach. The circuit judges receive $6,000 a year 
each. The judges of the Court of Claims receive $4,500 a year each. 
The judges of the district courts receive from $3,500 to $4,500 per an- 
num each. 

Under our Constitution and theory of government I respectfully sub- 
mit it was never contemplated originally that one portion of the peo- 
ple should be taxed for the support of another portion of the people 
who are able to take care of themselves, It is right that the soldier 
or sailor who has been wounded in battle or otherwise disabled while 
in the line of his duty in the Army or Navy, and whois thus rendered 
incapable ofsupporting himself or his family, should in some measure 
be relieved by the bounty of the Government, and that the widows 
and minor children of such soldiers or sailors should be the objects of 
the care of the Government, but is a very different question when it is 
proposed to retire in idleness, and upon life pay, public officers who, 
more fortunate than others of their countrymen, have been able to se- 
cure important public offices with high salaries or pay. 

Among the self-evident truths mentioned in the Declaration of Inde- 
pendence one is ‘‘That all men are created equal.” The Constitution 
provides that ‘No title of nobility shall be granted by the United 
States’? and that ‘‘No State shall grant any title of nobility,” thus 
striking down class distinctions in American society. 

That one class of persons should not be deprived of their property for 
the support of another class of persons, and that private property shall 
not be taken from the citizen except for public uses, is shown by the 
fifth amendment to the Constitution, which provides that no person 
shall ‘‘be deprived of life, liberty, or property, without due process of 
law; nor shall private property be taken for public use, without just 
compensation.” 

Under our constitutional form of goyernment it was contemplated 
that public officers were public servants, to be compensated for their 
services rendered as such, and that, I submit, is the theory which is 
most consistent with the doctrines of our free constitutional Republic. 

The English Government, for example, is based upon a wholly dif- 
ferent theory. Royalty and an aristocracy are there maintained as 
important agencies of government, or rather as government itself, with 
all the special privileges that are provided for and attached to each at 
the expense of the great mass of the people who are called subjects. 

The sovereign and the aristocracy there are mphele by being invested 
with special privileges not common to the people, and the ranks of the 
aristocracy are from time to time recruited by additions from ms 
who have distinguished themselves in some of the walks of life, and 
upon whom titles and dignities are conferred together with high salaries, 
emoluments, or pensions drawn from the common revenues for the sup- 
port of their titles and dignity. And it is the policy of that country as 


a means of preserving classes and distinctions in society to confer upon 
all public officers high salaries and to create extensive lists of retired 
officers upon high pay drawn from the toil and taxes of the people. 

If we are to follow their example by adopting the policy of high sal- 
aries and of providing for the retirement from the public service of 
public officers on high pay, we will have gone a long ways towards es- 
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tab an office-holding and privileged class, which will be our 
Lerten at the expense of the toiling millions of non-office-holding 
and non-privileged pope and we will in this commit the great wrong 
intended to be provided against by the Constitution, of taking private 
‘property from one class of the people and giving it to another class 
naM compensating the owners for it. A 

In answer to this it will be said that we are then to avail ourselves 
of the services of officers during all the period of their vigorous man- 
hood and then turn themout todie of neglect and in poverty, when they 
are no longer able to perform their public duties. This is astrong fig- 
ure of speech, but wanting in truth. To this the reply might well be 
made that many are retired on pay who are not atall disabled and who 
have ample means of support, independently of their pay as retired of- 
ficers, and that they should not be retired on pay at all events when 
either of these conditions exist, But this relates only to the abuse of 
the power. I object to the system; and so objecting say, in answer to 
the objection that we avail ourselves of their services while they are 
well and strong and turn them out when worn out and poor, that if 
that state of facts exists as a rule it is because of the improvidence and 
prodigality of such officers in wasting their large salaries during serv- 
ice. 


These statements in relation to the Army, the Navy, the Marine 
Corps, and the judiciary are introduced to show that with the salaries 
allowed the officers in these branches of the service, if they will exer- 
cise that sort of economy which people in other walks of life are com- 
pelled to exercise, they ought, as a rule, to be either rich or well off at 
the end of a term of forty or forty-five years’ service, instead of becom- 
ing paupers and dependent on appropriations from the public Treas- 
ury for their support. If the policy of supporting them for life after 
they are retired from the public service be adopted, then their pay dur- 
ing the years of service ought to be reduced so as to protect them against 
habits of extravagance and dissipation. If they choose, with the rates 
of pay now allowed them, to spend their money in luxurious extrava- 
pa or in debasing dissipation, I submit that by so doing they justly 

orfeit any claim to the bounty of the Government for their support in 
their retirement. 

There is no moral and there should be no legal obligation on the peo- 
ple of our Republic to tax themselves, to take from themselves the earn- 
ings of their toil and the savings of their frugality, in order to support 
those who, by extravagance and folly, waste the bounty of the Gov- 
ernment, which, if preserved with frugality, would be amply sufficient 
for their support in old age. The opposite policy, that which now pre- 
vails with reference to the Army, the Navy, the Marine Corps, and the 
Judiciary simply means that we are to have favored and privileged 
classes who are to be supported by the labors of others; in fact, an 
American aristocracy. It can hardly be doubted that many of the 
officers of the Army and Navy now regard themselves as entitled to ex- 
traordinary consideration and privileges, and that they are forgetful of 
the fact that they are the servants of the very people upon whom many 

* of them affect to look with contempt. 

What better title has a public officer to such bounty of the Govern- 
ment than a private citizen, who may have lived honestly and worked 
hard during all the period of his vigorous manhood, perhaps reared a 
family of children, and performed all his publicduties? The officer, be- 
ing more fortunate than the private citizen, obtains an honorable and 
lucrative position, which thousands of others may have desired, but 
could not obtain. He enjoys, as a rule, more leisure than the private 
citizen; is the recipient of more considération; has greater social ad- 
vantages, and his pay and emoluments are greater, as à rule. Isit be- 
cause of his good fortune and better situation in life that at the end of 
his active service he is to beretired on pay out of other people’s money, 
whether he has been provident or improvident and whether he is rich 
or poor? 

During the recent war, as an inducement to men to enter and remain 
in the service, as well as froma desire to compensate them in some 
measure for their services and sacrifices and because of the depreciation 
of the currency, the pay of those engaged in the military operations 
was increased beyond what it was before that time. Andafter the war, 
and up to the year 1870, those who remained in the Army and Navy, 
taking advantage of the patriotic pride of the country in its then recent 
military achievements and profiting by the demagogy which sought 
votes and support from those who had served in the Army, secured 
legislation which increased their pay and allowances to the present fig- 
ures, and beyond all reason, while in the service, and also pay as here- 
inbefore stated after their retirement from the service. 

Think of a brigadier-general in time of peace getting $5,500 a year, 
besides all of his extra allowances and a number of staff officers, who 
relieve him of a large part of the labor of his position, and at the same 
time of Senators and Representatives in Congress, who do infinitely 
more labor as a rule and who are charged with the consideration and 
determination of the most important questions of governmental policy, 
elected for limited terms, who receive $5,000 a year, while these classes 
of officers have life tenures. 

Our people had better recognize the fact in due time that, if we go 
on with this policy of concentrating the wealth of the country in a 
pes and of creating privileged classes, who are to be sustained 


in idleness by money nesters aachor crane Hag? woo n to be drawn 
by taxation from persons more worthy themselves, because sw 
porting themselves, the aristocracy which will be so established 

be quite limited in number, as compared with the great body of the 
people, while their subjects, not free citizens, will embrace the princi- 
pal part of our population; and that, while these latter may be per- 
mitted, as matter of history, to read of a liberty, independence, and 
equality once enjoyed by Americans, these blessings no longer be- 
long to them. ; 

In this connection we may with instruction refer to what royal 
and aristocracy is costing our mother country, as shown by a recent 
publication. Referring to expenditures which have been made for the 
royal family of Great Britain, this paper shows that the of the 
Belgians and the King of Hanover have received an average of $5,000,- 


000 apiece; that the Cambridge branch of the family have got away . 


with $4,500,000; that Prince Albert to spend almost $40,- 
000,000; that the direct offspring of Queen Victoria have been li 
supplied with money they never earned; that one of the daughters, 
the Empress Frederick, has received almost $1,500,000; that the Prince 
of Wales has spent about $12,250,000; that Princess Alice has received 
$640,000; the Duke of Edinburgh, $2,000,000; Princess Christian, $780,- 
000; Princess Louise, $630,000; the Duke of Connaught, $1,675,000; 
the Duke of Albany, $740,000. s 

So that, excluding the amounts allowed the Queen, royalty has cost 
the tax-payers of Great Britain nearly $25,000,000 in less than twenty 
years. And the Queen herself is managing to subsist onthe income 
of her accumulated fortune of $20,000,000. Do the ci the tax- 
payers of the United States, desire such an incubus as this?* Ifnot they 
had better arrest the business of establishing classes in this ebuntry, 
exempted from the common burdens, and enjoying emoluments unjustly 
extorted from other people. These enormous expenditures come from 
the tribute the people of that country pay to distinguished persons, 
and, in the language sometimes heard in this Senate, to maintain them 
in the positions in life to which their rank and position entitle them. ` 

The bed-rock of our democratic Government is the principle that the 
people of this country are free, equal, sovereign, and independent. Can 
they remain so, and can the Government our Revolutionary fathers be- 
queathed us be perpetuated if we continue building up an American 
aristocracy and go on with the concentration of the wealth of the coun- 
try in a few hands. 

‘The legislation of Congress has for some time past been as completely 
dominated by the privileged classes and by the Grand Army of the Re- 
public as has that of Great Britain by her aristocracy of that of Russia 
by her military despotism, 

It seems to me we can only account for the creation of privileged 
classes in this country on the hypothesis that it is the result of a skill- 
fully devised plan of those in this country who contemn the political. 
doctrines of the illustrious Mr. Jefferson and his followers, who seek 
by this means to subvert our Federal system of States with reserved 
rights and of people with reserved liberties, and on the wreck of this 
system to establish a strong, consolidated, centralized government, 
with power to repress and control the popular will and, in the in- 
terest of the few, to establish a government of force and coercion in 
the place of our present democratic Government, based on the consent 
and agreement of the people and States. 

The extraordinary power now exercised over the policy of ‘the ‘Gov- 
ernment by the Grand Army of the Republic, by which it holds Con- 
gress in terror while it loots the Treasury and robs the tax-payers, is, 
mournfully enough, to be accounted for as the result of the moral cow- 
ardice and contemptible d ofour public men. — |. > 

It must not be said that I have any prejudice against the veterans 
of the recent war. I have the profoundest respect for the services, the 
sufferings, and the heroic valor of the veterans of both sides of that 
conflict. I believe it to be the duty of the Government to make suit- 
able provisions for the survivors of the Union Army who were wounded 
or otherwise physically disabled from supporting themselves or their 
families and for the widows and minor children of those who were 
killed. And I regret that similar provisions can not be made for those 
who were on the Confederate side. 


But we have gone far beyond this, and beyond what has been done“ 


by any other Government, in obedience to the plotting and clamor of 
pension agents and the least worthy of those who were in any way 
connected with the Federal Army. And I shall not shrink from the 
discharge of a public duty in denouncing schemes for plundering the 
Treasury and robbing the people who pay the taxes because the band 
of plunderers has become numerous and powerful. 

I believe these wrongs areas much regretted by the’ better part of the 
surviving veterans of that war as by any other class of our people, and 
I do not doubt that they see as clearly as others do the dangers grow- 
ing out of them to our political system, to good government, and to 
popular liberty, 

I know that many members of the Grand Army of the Republic re- 


gret the extravagance of its demands. If the more conservative and . 


unselfish members of that organization haye not the courage and pa- 
triotism to arrest its evil tendencies, I do not know where to look for 
these qualities. Certainly not to the politicians, too many of whom 
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have shown that they as greatly fear the Grand Army of the Republic 
as they do the great corporations and the wealthy few; and they have 
too often shown their willingness to pander to power they think can 
keep them in public positions, and thus to sacrifice the public interests 
to supposed personal advan 

Selfish greed and the want of honest conscience are the greatest en- 
emies t private rights and to the public welfare. That a part of the 
people should be taxed for the benefit of another part of them, who are 
able to take care of themselves, is so monstrous a proceeding that it 
ought to call forth the indignant protest of the American people. 

I quote an extract from 'a recent speech made by ex-President Hayes 
before the society known as the Loyal Legion, at Philadelphia, on 
the 15th of this month, in which he quotes from the late President Lin- 
coln a sentiment in favor of equal justice to all, as follows: 


Our America to-day is drawing near to the parting of the roads. «Dazzied al- 
most to blindness by contemplation of the unrivaled swiftness and splendor of 
her march to prestige, to power, and to riches, our country may be tempted to 
reject or may neglect the message of Abraham Lincoln. That message was 
often oe by him in words and always exhibited by him in his life from his 
earliest to his latest days on earth. It can be easily and amply given in a sin- 
gle sentence, His whole life, his very being, seemed to say to his countrymen, 

*See to it that ove? son and daughter of our Republic, so far as human laws 
u 


and human cond avail, shall have sn equal chance and a fair start in the 


race of life.”’ 

How much more just, how much more noble, how much more in con- 
sonance with the benign principles of our Government, this sentiment 
is than the imposition of enormous and unjust taxes on the people for 
the benefit of persons able to take care of themselves. 

History is fall of warnings against class organizations for the control 
of governmental policies, and especially against military organizations 

“aiming at political control in time of peace. 

Mr. President, the lawmakers of this country will act very unwisely 
if they turn a deaf ear to the cries of distress, and murmurs of discon- 
tent now coming to us from all parts of the country, and especially 
from those engaged in agriculture and the laboring classes, who are 
being so sorely taxed for the benefit of the privileged classes and the 
manufacturers. 

As aspecimen of the financial distress of the country, I will mention 
that a few days I received a copy of the Leader-Courier newspaper, 
dated April 3 of the present year, and published at Kingman, in Kan- 
sas, which contained one hundred and thirty-six advertisements of 
property of the people of Kingman County, in that State, to be sold at 
sheriff's sale. 

Still we go on adding new names to the list of those who are to re- 
ceive high pay for doing nothing and new millions of dollars to appro- 
priations for pensions a quarter of a century after the close of the war, 
aud new bounties from the taxes of the people to the beneficiaries of a 
high protective tariff, in disregard of the principles of right, in disre- 
gard of the rights of the people, and upon principles which endanger 
the very existence of our democratic system of government. 

That such a condition of things should exist in this country, blessed 
asit is in a most extraordinary degree with fertile lands, a salubrious cli- 
mate, nobleriversand lakes, a railroad system unequaledin the worldin 
extent and in fucilities for transportation and travel, and exporting 
$500,000,000 worth of agricultural products annually, is of itself suffi- 
cient evidence that our public policies are gravely at fault. 

It is not the want of information or the defect of capacity in our pub- 
lie men which has brought about the evils which now afflict the coun- 
try. ‘The causes are well understood. They are mainly the offspring 
of class legislation. 

First. The creation of a privileged class of drones who receive large 
sums of money from the public Treasury which rightfully belongs to 
others. 

Second. Taxing those engaged in agriculture, in mechanical pursuits, 
in mercantile pursuits, in professional pursuits; and the laborers of the 
country, directly and indirectly, in sums of hundreds of millions of 
dollars annually, which goes as a bonus to those engaged in manufact- 


uri 

Third. A financial policy which demonetized silver and afterwards 
but partially restored it to use as money, making strictly a gold stand- 
ard, with reduction of the volume of circulating money below the act- 

“ual needs of the country, and a sacrifice of the interests of the people 
at large for the benefit of bondholders and what may be described as 
the large money-holders of this and other countries, 

Fourth. The giving of pensions not called for by reason or sound 
public policy, until it has become an insufferable burden to the country. 

These are some of the causes of the financial distress which now pre- 
vails, especially in the raral parts of the country. 

The remedy for them is as patent as the cause of them. If Congress 
will repeal the laws under which these class privileges have grown up, 
give the country a revenue tariff, provide for the free coinage of silver, 
release the $100,000, 000 of gold unnecessarily held in theTreasury, cease 
to squander the taxes of the people by the allowance of undeserved 
pensions, and provide as far as it has power for the abolition of unlaw- 
ful combinations and trusts in restraint of trade, and for the punish- 
ment of those engaged in them, an end will be put to prevailing com- 
pans nena contentment and prosperity will be restored to the great 
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If these things are not done it will in my judgment be because Con- 
gress prefers to serve classes and selfish class interest rather than pur- 
sue a course which will correct existing evils and promote the general 
welfare, and not because they are ignorant of the causes of existing 
troubles or of the proper remedies for them. 

I move that the bill be referred to the Committee on Military Af- 
fairs, as I understand it can not be divided and ‘distributed among 
various committees. 

The motion was agreed to. 

TERRITORY OF OKLAHOMA. 

Mr. PLATT. Mr. President, I ask that the Senate bill providing for 
a temporary government for the Territory of Oklahoma may be laid be- 
fore the Senate. 

The PRESIDENT pro tempore. The title of the bill will be reported. 

The SECRETARY. A bill (S. 895) to provide a temporary govern- 
ment for the Territory of Oklahoma. 

Mr. PLATT. I submit the report of the committee of conference, 
which I ask may receive consideration at this time. 

The PRESIDENT pro tempore. The Senator from Connecticut pre- 
sents the report of the committee of conference on the bill whose title 
has just been stated. The report will be read. 

The Secretary read as follows: 

The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the House to the bill of the Senate (S. 895) to provide a tem- 
pay government for the Territory of Okiahoma, having met, after full and 

ree conference have agreed to recommend and do recommend to their respect- 
ive Houses as follows: 

That the Senate recede from its d mentto the amendment of the House 
to said bill and agree to the same with an amendment, namely: Strike out all 
of said amendment, and in lieu thereof insert the following: 

“Sec, 1. That all that portion of the United States now known as the Indian 
Territory, except so much of the same as is actually occupied by the five civil- 
ized tribes and the Indian tribes within the Quapaw Indian agency, and ex- 
cept the unoccupied part of the Cherokee Outlet, together with that portion of 
the United States known asthe Publie Land Strip, is hereby erected into a tem- 
porary government by the name of the Territory of Oklahoma. The portion 
of the Indian Territory included in said Territory of Oklahoma is bounded bya 
line drawn as follows: Commencing ata point where the ninety-eighth me- 
ridian crosses the Red River, thence by said meridian to the point where it 
crosses the Canadian River, thence along said river tothe west line of the Semi- 
nole country, thence along said line to the north fork of the Canadian River. 
thence down said river to the west line of the Creek country, thence alon, said 
line tothe northwest corner of the Creek country, thence along the no: line 
of the Creek country to the ninety-sixth meridian, thence northward by said 
meridian tothe southern boundary line of Kansas, thence west sbong said line 
to the Arkansas River, thence down said riverto the north line of the land occu- 
pied by the Ponca tribe of Indians; from which point the line runs so as to include 
all tbe lands occupied by the Ponca, Tonkawa. Otoe and Missouria, and the Paw- 
nee tribes of Indians until it strikes the south line of the Cherokee Outlet, which 
it follows westward to the west line of the State of Texas, thence by the bound: 
line of the State of Texas to the point of nning; the Public Land Strip whi 
is ineluded in said Territory of Oklahoma is bounded east by the one hundredth 
meridian, south by Texas, west by New Mexico, north by Colorado and Kan- 
sas. Whenever the interest of the Cherokee Indians in the land known as the 
Cherokee Outlet shall have been extinguished and the President shal! make proc- 
lamation thereof, said Outlet shall thereupon, and without further legislation, 
neg deed of the Territory of Oklahoma. Any other lands within the In- 
dian Territory not embraced within these boundaries shall hereafter become s . 
part of the Territory of Oklahoma whenever the Indian nation or tribe owning 
such lands shall signify to the President of the United States in legal manner 
its assent that such lands shall so become a part of said Territory of Oklahoma, 
and the President shall thereupon make prociamation to that effect. 

“Con; may at any time hereafter change the boundaries of said Territory 
or atl any portion of the same to any other State or Territory of the United 
States without the consent of the inhabitants of the Territory hereby created: 
Provided, That nothing in this act shall be construed to impair any right now 
pertaining to any Indians or Indian tribe in said Territory under the laws, 
agreements, and treaties of the United States, or to impair the rights of person 
or property Serine to said Indians, or to affect the authority of the Govern- 
ment of the United States to make any regulation or to make any law res 
ing said Indians, their lands, property, or otherrights, which it would have n 
competent to make or enact if this act had not been posue 

“Sec, 2. That the executive power of the Territory of Oklahoma shall be vested 
in a governor, who shall hold his office for four years and until his successor 
shall be appointed and qualified, unless sooner removed by the President of the 
United States. The governorshall reside within said Territory; shall be com- 
mander-in-chief of the militia thereof; he may grant pardons for offenses against 
the laws of said Territory, and reprieves for offenses against the laws of the 
United States, until the decision of the President can be made known thereon; 
he shall commission all officers who shall be appointed to office under the laws 
of said Territory, and shall take care that the laws be faithfully executed. 

“Sec. 3. That there shall be a secretary of said Territory,who shall reside 
therein and hold his office for four years, unless sooner removed by the Presi- 
dent of the United States; he shall record and preserve all the laws and the 
proceedings of the Legislative Assembly hereinafter constituted, and all acta 
and proceedings of the governor in his executive department; he shall transmit 
one copy of the laws and journals of the slative Assembly, within thirty 
days r the end of each session thereof, to the President of the United States 
and to the Secretary of the Interior und, at the same time, two copies of the laws 
and journals of the Legislative Assembly to the Speaker of the House of Repre- 
sentatives and the President of the Senate for the use of Congress; and in case 
of the death, removal, m, or other necessary absence of the governor 
from the Territory, the secretary shall execute all the powers and perform all 
the duties of governor during such vacarcy or absence, or until another goy- 


ernor is rig, cree and qualified. 

“SEC. 4. tthe legislative power and authority of said Territory shall be 
vested in the governor and lative Assembly. The ive Assembly 
shall consist ofa council anda house of representatives. The council shall consist 
of thirteen members, having the 1 porra of voters as hereinafter pre- 
scribed, whose term of service shall continue two years. The house of re 
sentatives shall consist of twenty-six members, possessing the same quali! 
tions as prescribed for members of the council, and whose term of service shall 
continue two and the sessions of the Legislative Assembly shall be bien- 
nial and shall days' duration: Provided, however, That the du- 
ration of the first session of said Legislative Assembly may continue one hun- 
dred and twenty days. 

“ That for the purpose of facilitating the organization of a temporary govern- 
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ment in the Territory of Oklahoma, seven counties are hereby established there- 
in, to be known, until after the first election in the Territory, as the First County. 
the Second County, the Third County, the Fourth County, the Fifth County, an 
the Sixth County, the boundaries of which shall be fixed by the governor of the 
Territory until otherwise provided by theeLegislative Assembly thereof. The 
county seat of the First County shall be atGuthris. The county seat of the Sec- 
ond County shall be at Oklahoma City, The county seat of the Third County 
shall beat Norman. Thecounty seat of the Fourth County shall be at El Reno. 
The county seat of the Fifth County shall be at Kingfisher City. Thecounty seat 
of the Sixth County shall be at Stillwater. The Seventh County shall embrace 
all that portion of the Territory lying west of the one hundredth meridian, 
known as the Publie Land Strip, the county seat of which shall be at Beaver: 
Provided, That the county seats located by this act may be changed in such man- 
ner asthe Territorial Legislature may provide. 

“At the first election for members of the Legislative Assembly the people of 
each county may vote fora name for such county, and the name which receives 
the greatest number of votes shall be the name of such county. iftwo or more 
counties should select the same name, the county which casts the greatest num- 
ber of votes forsuch name shall be entitled to the same, and the paowsroooitmg 
the next highest number of votes in the other counties shall be the names of suc 
counties. An apportionment shall be made by the governor as nearly equal as 
practicable among the several counties or districts for the election of the council 
and house of representatives, giving to each section of the Territory representa- 
tion in the ratio of its popaishon (excepting Indians not taxed) as nearly as may 
be, and the members of the council and house of representatives shall reside in 
and be inhabitants of the district for which they may be elected, respectively. 
Previous to the first election the governor shall cause a census or enumeration 
of the inhabitants of the several counties ordistricts of the Territory tobe taken, 
unless the same shall have been taken and published by the United States, in 
which case such census and enumeration shall be adopted, and the firstelection 
shall be held at such times and places and be conducted in such manner, both as 
to the persons who superintend such election and the retarns thereof, as the 
governor shall appoint and direct, and he shall at the same time declare the 
number of the members of the council and house of representatives to which 
bacon Bed counties or districts shall be entitled, as shown by the census herein 
prov ‘or. 

“Phe number of persons authorized to be elected, having the highest number 
of legal votes in each of said council districts for members of the council, shall 
be declared by the governor to be duly elected to the council, and the 
or persons authorized to be elected, having the greatest number of votes for the 
house of Dy ar gree equal to the number to which each county or district 
shall be entitled, shall be declared by the governor to be elected membersof the 
house of representatives: Provided, Thatin case two or more persons voted for 
have an equal number of votes, and in case a vacancy otherwise occurs in either 
branch of the Legislative Assembly, the governor shall order a new election, 
and sie. persone thus elected to the Legislative Assembly shall meet at such 
piace on such day as the governor shall apponi, bat after such first elec- 

jon, however, the time, place, and manner of holding elections by the people, 
and the apportionment of representation, nnd the day of the commencement 
of the re; r sessions of the Legislative Assembly shall be prescribed by law: 
Provided, however, That the governor shall have power to call the Legislative 
Assembly together by proclamation, on an extraordinary occasion at any time, 

“Sgc.5. That all male citizens of the United States above the agent twenty-one 
years, and all male persons of foreign birth over said age who shall have twelve 
months prior thereto declared their intention to become citizens of the United 
States, as now required by law, who are actual residents at the time of the pas- 
sage of this act of that portion of said Territory which was declared by the proc- 
lamation of the President to be open for settiement on the 22d day of April, A. D, 
1889, and of that portion of said Territory heretofore known as the Public Land 
Strip, shall be entitled to vote at the first election in the Territory. At every 
subsequent election the qualifications of voters and of holding office shall be 
such as may be prescri by the Legislative Assembly, subject, however, to the 
following restrictions on the power of the es, mare Assembly, namely: First. 
The righ of suffrage and of holding office shall be exercised only by citizens 
of the United States above the age of twenty-one years and by persons of for- 
eign birth aboye that age who have declared, on oath, before a competent court 
of record, as required by the naturalization laws of the United States, their in- 
tention to become citizens, and have taken an oath to support the Constitution 
of the United States, and who shall have been residents of the United States 
for the term of twelve months before the election at which they offer to vote. 
Second. There shall be no denial of the elective franchise or of holding office 
to a citizen on account of race, color, or previous condition of servitude. Third, 
No officer, soldier, seaman, marine, or other person in the Army or Navy or at- 
tached to troops in the service of the United States shall be allowed to vote in 
said Territory by reason of being on service therein. Fourth. No person be- 
longing to the Army or Navy shall be elected to or hold any civil office or ap- 
pointment in said pcre 

“Sec. 6. That the legislative power of the Territory shall extend to all rightful 
su of legislation not inconsistent with the Constitution and laws of the 
United States, but no law shall be passed interfering with the primary disposal 
of the soil; no tax shall be imposed upon the property of the United States, nor 
shall the lands or other propag of non-residents be taxed higher than the 
lands or other property of residents, nor shall any law be impairing 
the right to private property, nor shall any unequal discrimination be made in 
taxing different kinds of property, but all property auec to the taxation shall 
be taxed in proportion to its value: Provided, That nothing herein shall be held 
to pr#ait the levying and collecting license or l taxes in the Territory 
from persons AeA s PA any business therein, ifthe legislative powershall con- 
sider such taxes necessary. Every bill which shall have passed the counciland 
the house of representatives of said Territory shall, beforeit becomes a law, be 
presented to the governor of the Territory: If he approve he shall sign it, but, if 
nok ne shall return it with his objections tothe house in which it originated, who 
shall enter the objections at large upon their journal and p to reconsider it. 
If, after such reconsideration, two-thirds of that house shall a, to pass the 
bill, it shall be sent, together with the objections, to the other house. by which 
it shall likewise be reconsidered, and if approved by two-thirds of that house 
it shall become a law. But in all such cases the vote of both houses shal! be 
determined by yeas and nays, to be entered on the journal of each house, re- 
8 ively. Ifany bill shall not be returned by the governor within five da: 
(Sanday excepted) after it shall have been presented to him, the same shall 
a law in like manner as if he had signed it, unless the assembly, by adjourn- 
ment, prevent its return, in which case it shall not be a law. 

“SEC, 7. That all township, district, and county officers not herein otherwise 
provided for shall be appointed or elected, as the case may be, in such manner 
as shall be provided by the goyernor and Legislative Assembly of the Territory. 
The governor shall nominate and, by and with the advice and consent of the 
council, appoint all officers not herein otherwise provided for, and in the first 
instance the governor alone may appoint all such officers, who shall hold their 
offices until the end of the first session of the Legislative Assembly; and he shalt 
lay off the necessary districts for members of the council and house of repre- 
sentatives and all other officers, and whenever a vacancy happens from a 
nation or death, during the recess of the legislative council,in any office whic’ 
is filled by sppoininans of the governor, by and with the advice and consent 
of the council, the governor shall fill such vacancy ay ting a commission 
which shall expire at the end of the next session of the Tewislat ve council. It 


is farther provided that the ive Assembly shall not authorize the 
any bond, scrip, or evidence of debt by the , orany county, city, town, 
or Libs d therein for the constructi 


restriction shall not be applicable to members of the first ve bly 
provided for by this act; and no person holding a commission or appointment 

post shall be a member the Legis- 
lative Assembly or shall hold any office under the government of said Territory. 


districts touta respectively, shall 
jurisdiction and authority for redressof all wro: committed inst the Con- 
stitution or laws of the United States or of the Territory affe g persons or 
property. Said Territory shall be divided into three judicial disi a 
district court shall be held in each county in said district thereof by one of the 
justices of the ed eg court, at such time and place as may be prescribed 
ja Sod saci judge after assignment shall reside in the district to which he 
assi 

* The supreme court shall define said judicial districts, and shall fix the times 
and places at each county seat in each district where the district court shall be 
held and designate the judge who shall preside therein. And the territory not 
embraced in organized counties shall be attached for judicial pu: to such 
organized county or counties as the supreme court may determine. The su- 
preme court of said Territory shall appoint its own clerk, who shall hold his 
office at the pleasure of the court for which he isappointed. Each district court 
shall appointits clerk, who shall also be the register in chancery, and shall 

his office where the court may be held. Writs of error, bills of: exception, 
appealsshall be allowed in all cases from the final decisions of said district courts 
to the supreme court undersuch regulations as may be prescribed by law, but 
in no case removed to the supreme court shall trial by jury be allowed in said 
court. Writs of errorandappealsfrom the final decisions of said supreme court 
shall be allowed and may be taken to the Supreme Court of the United States 
in the same manner and under the same regulations as from the circuit courts 
of the United States, where the value of the property or the amount in contro- 
versy, to be ascertained by oath or affirmation of either party or other compe- 
tent witness, shall ex $5,000; and each of the said district courtsshall have 
and exercise, exclusive of any court heretofore established, the same jurisdiction 
in all cases arising under the Constitution and laws of the United as is 
vested in the circuit and district courts of the United States, 

“In addition to the jurisdiction otherwise conferred by this act, said district 
courts shall have and exercise exclusive original jurisdiction over all offenses 
against the laws of the United Statescommitted within that portion of the Cher- 
okee Outlet not embraced within the boundaries ofsaid Territory of Oklahoma 
as herein defined, and in all civil cases between citizens of the United States 
residing in such portion of the Cherokee Outlet, or between citizens of the 
United States or of any State or Territory and any citizen of or person or persons 
residing or found therein, when the value of the thing in controversy or dam- 
ages or money claimed shall exceed $100; writs of error, bills ofexce ms, and 
appeals shall in all such cases, civil and criminal, be allowed from the district 
courts to the supreme court in like mannerand be proceeded with in like man- 
ner as in cases arising within the limits of said Territory. 

“For all judicial pu as herein defined such portion of the Cherokee Out- 
let not embraced within the boundaries of the Territory of Oklahoma shall be 
attached to and bea part of one of the judicial districts of said Territory as 
may be designated by the supreme court. All acts and parts of acts heretofore 
enacted, conferring jurisdiction upon United States courts held beyond and out- 
side the limits of the Territory of Oklahoma as herein defined, as to all causes 
of action or offenses in said Territory, and in that portion of the Cherokee Out- 
let hereinbefore referred to, are hereby repealed, and such jurisdiction is hereby 
given to the supreme and district courts in said Territory; but all actions com- 
menced in such courts and crimes committed in said Territory and in the Cher- 
okee Outlet prior to the passage of this act shall be tried and prosecuted and 
proceeded with until finally disposed of in the courts now having jurisdiction 
thereof, as if this act had notbeen passed. The said supreme and district courte 
of said Territory and the respective judges thereof shall and may grant writs 
of mandamus and habeas corpus in all cases authorized by law; and the first 
six days of every term of said courts, or so much thereof as shall be necessary, 
shall be appropriated to the trial of causes arising under the said Constitution 
and laws; and writs of error and appeals in all such cases shall be made to the 
supreme court of said Territory, as in other cases. 

“Sec. 10. Persons charged with any offense or crime in the Territory of Okla- 
homa, and for whose arrest a warrant has beén issued, os & be arrested = the 
United States marshal or any of his deputies, wherever found in said Terri- 
A but in all cases the accused shall be taken, for preliminary examination, 
before a United States commissioner ora justice of the of the count; 
whose office is nearest to the place where the offense or crime was paeen G 

“All offenses committed in said Territory, if committed within any organized 
county, shall be prosecuted and tried within said county, and if committed 
within territory not embraced in any organized county shall be ———— 
and tried in the county to which such territory shall be attached for judicial 
purposes. And all civil actions shall be instituted in the county in which the 
defendant, or either of them, resides or may be found; and when such actions 
arise within any portion of said Territory not organized as a county such 
actions shall be instituted in the county to which such territory is at for 
judicial purposes, but any case, civil or criminal, may be removed, by change 
of venue, toanother county. 

“Sec, Ll. Thatthe following chapters and provisions of the Compiled Laws of 
the State of Nebraska, in force November 1, 1889, in so far as they are locally ap- 
plicable and not in conflict with the laws of the United States or with this 
are hereby extended to and put in force in the Territory of Oklahoma u 
after the adjournmentof thefirst session of the tive Assembly of said Ter- 
ritory, namely: The provisions of articles 2,.3,and 4 of chapter 2, entitled ‘Ag- 
riculture ;’ of chapter 4, entitled ‘Animals; ' of chapter6, entitled ‘Assignments;’ 
of chapter 7, entitled ‘Attorneys;’ of chapter 10, entitled * Bonds and oaths—of- 
ficial; * of chapter 12, entitled ‘ Chattel mortgages; ’ of chapter 14, entitled ‘Cities 
ofthe second class and villages;’ of chapter 15, entitled ‘Common law;’ of chap- 
ter 16, entitled ‘Corporations;’ of chapter18, entitled ‘Counties and county of- 

;’ of sections 15 and 16 of article 6 of the constitution of said State and of 
chapter 20 of said laws, entitled ‘ Courts—probate;’ of chapter 23, entitled ‘ De- 
cedents;’ of chapter 24, entitled ‘ Deputies;’ of chapter 25, entitled * Divorce and 
eer K of chapter 26, entitled * ions;’ of pter 28, entitled ‘Fees;’ of 


82, entitled ‘Frauds;’ of chapter 34, entitled ‘Guardians and wards;’ of 


. 
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36, entitled ‘Homesteads;’ of 4), entitled ‘Instruments nego- 

e; of chapter 44, entitled * Interest;’ of chapter 44, entitled ‘ Jails;’ of chap- 

ter 50, entitled * mors’ no licenses shall be issued under this chapter); of 
chapter 52, entitled * ;' ofchapter 53, entitled ‘Married women ;’ of 

ter 54, ‘Mechanics and laborers’ liens;’ of cha) 61, entitled * Nota- 

ries lie ;* of r 62, entitled ‘Oaths and afirmat: ; of chapter 63, en- 

mants ;’ of article I of chapter 72, entitled * Ra 7 of 


ma, required by the laws of the State of Nebraska; and he is hereby author- 
ized. to appoint all officers of such counties and subdivisions thereof as he shall 
deem necessary and all election officers until their election or appointment 
shall be provided for wd the Legislative Assembly but not more than two of the 


judges or inspectors of election in any election precinctshall be members of the 
same political y, and the candidates of each political party who may be 
voted for at election may designate one person who shall be present at the 


counting and canvassing of the votes cast in each precinct. s 

“The pipromento district courts of szid Territory shall have the same power 
to enforce lawsof the State of Nebraska hereby extended to and put in force 
in said Territory as courts of like jurisdiction have in said State; but county 
courts and justices of the shall have and exercise the jurisdiction which is 
authorized by said laws of Nebraska: Provided, That the jurisdiction of justices 
of the peace in said Territory shall not exceed the sum of $100, and county courts 
shall have j in all cases where the sum or matter in demand exceeds 
the sum of $100. z 

“Seo. 12. That jurisdiction is hereby conferred upon the district courts in the 
Territory of Oklahoma over all controversies arising between members or citi- 
zens of one tribe or nation of Indians and the members or citizens of other 
tribes or nations in the Territory of Oklahoma, and any citizen or member of 
one tribe or nation who may commit any offense or crime in said Territory 


would be if both parties were citizens of the United States ; eg chef person re- 
rege et the Territory of Oklahoma in whom there is Indian bl 
the to invoke the aid of courts therein for the protection of his or 
eile: though he were acitizen of the United States: Provided, tnoth- 

in act contained shall be so construed as to give jurisdiction to the 
courts established in said Territory in controversies arising between Indians of 
the same tribe, while sustaining their tribal relation. 

“Sec. 13. That there shall be appointed for said Territory a person learned in 
the law, who shall act as attorney for the United States, and shall continue in 
office for four years and until his successor is appoin and qualified, unless 
sooner removed by the President. Said attorney shall receive a salary at the 
rate of $0 annually. There sball be appointed a marshal for said Territory. 
who shall hold his office for four years and until his successor is appointed an 

unless sooner removed by the President, and who shall execute all 
process issuing from the said courts when exercising their jurisdiction ascirevit 
and district courts of the United States; he shall have the power and form 
the duties and be subject to the same regulations and penalties im by law 
on the marshal of the United States, and be entitled to a salary at the rate of 
$200a year. There shall be allowed to the attorney, marshal, clerks of the su- 
preme and district courts the same fees as are prescribed for similar services by 
such persons in chapter 16, title ‘Judiciary,’ of the Revised Statutes of the United 


phn aeons or other officer in the limits of said Territory duly authorized to 
admi oaths and affirmations by the laws now in force therein, or before 


and recorded by the secretary among the ex- 
ecutive Sroveedions: and the chief-justice and associate justices and all other 
Territory, before they act as such, shall take a like oath or 
vernor or secretary or some judge or justice of 
the peace of the Territory who may be duly commissioned and qualified, whieh 
gaid oath or affirmation shall be certified and transmitted by the person taking 
the same to the secretary, to be“recorded by him as aforesaid, and afterwards 
the like oath or affirmation shall be taken, certified, and recorded in such man- 
ner and form as may be prescribed by Jaw. 
“The governor shall receive an annual salary of $2,600 as governor, the chief- 
justice and associate justices shall receive an annual salary of $3,000, and the 


peyenio quarter-yearly at the Treasury of the United States, The members of 
Legislative cope yrange eee be entitled to receive $4 each per day during 


be expended by the governor to defray the contingent ex of the Terri- 
annually a sufficient sum, to be ex- 

by , and upon an estimate to be made yp boy he rere Or 

of the Legislative As- 


rritory shall annually account to the Secretary 
the Treasury of the United States for the manner in which the aforesaid sum 
ve 


shall have been 

“Sego, 15. Thatthe ive Assembly ofthe Territory of Oklahoma shall hold 
its first session at Guthrie, in said Territory, at such time as the governor thereof 
shall appoint and direct; and, at said first session or as ras they 


soon thereafte: 
shall deem expedient, the governor and Legislative Assembly shall proceed to 
Joeate and establish sat of government for said Territory at such place as 
they may deem el le, which place, however, shall be subject to be 
by the sai governs and Legislative Assembly. 
egate to the House of Representatives of the United States, 
to serve during each Congress of the United States, may be elected by the voters 
> pment to elect members of the Legislative Assembly, who shall be entitled to 
same rights and privileges as are exercised and enjoyed by the Del es 
from the several other Territories of the United States in said House of 
The first election shall be held at such time and place, and be 
conducted in such manneras the governorshall appoint and direct, after at least 
sixty days’ notice, to be given by proclamation, and at all subsequent elections 
the time, place, and manner of holding elections shall be prescribed by law. 
The ha number of votes of the qualified electors, as 
, Shall be declared by the governor elected and a certifi- 


before 
cate thereof shall be accordingly given. 
“So. 17. That the provisions of Title LXII of the Revised Statutes of the United 
panne tem to national banks,and all amendments thereto, shall 
same lorce and effect in the Territory of Oklahoma 
States: Provided, That 


have the 
as elsewhere in the a 


persons qualified to act as directors shall 


be required to have resided in said Territory for more than three months im- 
mediately preceding their election as eiii ra 
"BEC. 18. That sectionsnumbered l6and 36 ineach township in said Territory 
shall be, and the same are hereby, for the purpose of being applied to 
public schools in the State or States hereafter to be erected out of the same. In 
all cases where sections 16 and 36, or either of them, are occupied by actual sete 
tlers prior to survey thereof, the county commissioners of the counties in which 
such sections are so occupied are authorized to locate other lands, to an equal 
amount, in sections or fractional sections,as the case may be, within their re- 
spective counties, in lieu of the sections so occupied. 

“All the lands embraced in that portion of the Territory of Oklahoma hereto- 
fore known as the Public Land Strip shall be o; to settlement under the 
visions of the homestead laws of the United Satos. except section 2301 of the 
Revised Statutes, which shail notapply; butallactualand bona fide settlers upon 
and occupants of the lands in said Public Land Strip at the time of the passage 
of this act shall be entitled to have preference to and hold the lands upon which 
ey. have settled under the homestead laws of the United States, by virtue of 
their settlement and occupancy of said lands, and they shall be credited with 
the time they have actually occupied their homesteads, respectively, not ex- 

ing two years, on the time required undersaid laws to perfect title as home- 
stead settlers. 

"The lands within said Territory of Oklahoma, acquired by cession of the Mus- 
cogee (or Creek) Nation of Indians, confirmed by actof Congress approved March 
1, 1889, and also the lands acquired in pursuance of an agreement with the Semi- 
nole Nation of Indians by release and conveyance, dated March 16, 1889, which 
may hereafter be open to settiement, shall be disposed of under the provisions 
of sections 12, 13, and 14 of the ‘Act making appropriations for the current and 
contingent expenses of the Indian De ent, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year ending June 30, 180, and for other 
purposes,’ approved March 2, 1889, and under section 2 of ‘An act to ratify and 
confirm an agreement with the Muscogee (or Creek) Nation of Indians in the 
Indian Territory, and for other purposes,’ approved March 1, 1889: i 
however, That each settler under and in accordance with the provisions of sai 
acts shall, before receiving a patent for his homestead, on the land hereafter 
opened to settlement as aforesaid, pay to the United States for the land so taken 
by him, in addition to the fees provided by Jaw, the sum of $1.25 per acre. 

“Whenever any of the other lands within the Territory of Oklahoma now oc- 
cupied by any Indian tribe shall, by operation of law or proclamation of the 
President of the United States, be open to settlement, they shall be of 
to actual settlers only, under the provisions of the homestead law, except sec- 
tion 2301 of the Revi Statutes of the United States, which shall not apply: 
Provided, however, That each settler, under and in accordance with the ovis: 
ions of said homestead laws, shall before receiving a patent for his 
pay to the United States for the land so taken by him, in addition to the fees 

rovided by law, a sum per acre equal to the amount which bas been or may 
paid by the United States to obtain a relinquishment of the Indian title or 
interest therein, but in no case shall such payment be less than $1.25 acre. 
The rights of honorably discharged soldiers and sailors in the late npa, pareo 
defined and described in sections 2304 and 2305 of the Revised Statutes of the 
United States, shall not be abridged except as to such payment. 

“Al tracts of land in Oklahoma Territory which have been set apart for school 
purposes to educational societies or missionary boards at work among the In- 
dians shall not be open for settlement, but are hereby granted to the respective 
educational societies or missionary boards for whose use the same has been set 
apart. No part of the land embraced within the Territory hereby created shall 
inure to the use or berfefit of any railroad corporation, except the rights of way 
and land for stations heretofore granted to certain railroad corporations, Nor 
shall any provision of this act or any act of any officer of the United States, done 
or performed under the provisions of this act or otherwise, invest any cor- 
poration owning or operating any railroad in the Indian Territory, or Territo: 
created by this act, with any land or right to any land in either of said - 
tories, and this act shal! not apply to or affect any land which, upon any condi- 
tion on becoming a part of the public domain, would inure to the benefit of or 
become the property of any railroad corporation. 

“Src. 19, t portion of the Territory of Oklahoma heretofore known as the 
Public Land Strip is hereby declared a public land district, and the President 
of the United States is hereby empowered to locate a land office in said district, 
at such place as he shall select, and to appoint in conformity with existing law 
a register and receiver of said land office. He may also, whenever he shall 
deem it necessary, establish another additional land district within said Terri- 
tory, locate a land office therein, and in like manner appoint a register and re- 
ceiver thereof. And the Commissioner of the General Office shall, when 
directed by the President, cause the lands within the Territory to be properly 
surveyed and subdivided where the same has not already been done, 

“Sc. 20. That the procedure in applications, entries, contests, and adjudica- 
tions in the Territory of Oklahoma shall be in form and manner prescribed 


under the homestead laws of the United States, and the general principles and” 


provisions of the homestead laws, except as modified by the provisions of this 
act and the actsof Congressapproved March | and 2, 1889, heretofore mentioned, 
shail be applicable to all entries made in said Territory, but no patent shall be 
issued to any person who is not a citizen of the United States at the time of 
making final proof. 

“All persons who shall settle on land in said Territory under the provisions 
of the homestead laws of the United States and of this act shall be uired to 
select the same in square form as nearly as may be; and no person who shall 
at the time be seized in fee-simple of 160 acres of land in any eor Territory 
shall hereafter be entitled to enter land in said Territory of Oklahoma. The 
provisions of sections 2304 and 2305 of the Revised Statutes of the United States 
shall, except so far as modified by this act, apply to all homestead settlements 
in said Territory. 

* Seo. 21. Thatany person, entitled by law to takea homestead in said Territory 
of Oklahoma, who has already located and filed n „or shall hereafter locate 
and file upon, a homestead within the limits described in the President's procla- 
mation of April 1, 1889, and under and in pursuance of the laws applicable to the 
settlement of the lands opened for settlement by such proclamation, and who 
has complied with all the laws relating to such homestead settlement, may re- 
ceive a patent therefor at the expiration of twelve months from date of locating 
upon said homestead upon payment to the United States of $1.25 per acre for 
land embraced in such homestead. 

“Sec, 22. That the provisions of Title XXXII, chapter, of the Revised Statutes 
of the United States, relating to * Reservation and sale of town sites on the pub- 
lic lands,’ shall apply to the lands open or to be opened to settlement in the 
Territory of O oma, except those opened to settlement by the proclamation 
of tbe President on the 22d day of April, 1889: Provided, That hereafter all sur- 
veys for town sites in said Territory shall contain reservations for parks (of sub- 
stantially equal area if more than one park) and for schools and other public 

urposes, embracing in the aggregate not less than 10 nor more than 20 acres; 


occupied and filed upon asa homestead, under 
to Territory, eat n who is entitled to perfect his title thereto under 

required for town-site purposes, it jean neg ering forsuch ape 
to apply to the Secretary to purchase the embraced in said 
homestead thereof for townralte purposes. He shall file with the 


~Avrm, 23; 
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application a plat of such pro; sovnaite, and midh piat shall bearer 
by the of the In r he shall issue a $ to such prina 
embraced in said town site, upon the payment the sun ol $10 par aere for all 
eee omora in such town site, except the lands to be donated and main- 
ed for public pu aspro in section. And the sumssoreceiyed 
the of the Interior shail be paid over to the proper authorities of 
the municipalities when ied ree tobe used by them for school p: only. 

“Sec, 23. That there be reserved public highways 4 rods wide between 
each section of land in said Territory, the section lines being the center of said 
highways; but no deduction shall be made, where cash payments are provided 
for, in the amount to be paid for each quarter-section of by reason of such 
reservation. But if the said highway shall be vacated by any competent au- 
thority the title to the ve strips shall inure to the then owner of the 
tract of which it formed a part by the original survey. 

“Sno. 24. That itshall be unlawful for any person, for himself or any company, 
association, or corporation, to directly or indirectly procure any person to set- 
tle upon any lands open to settlement in the Territory of Oklahoma with in- 
tent thereafter of acquiring title thereto, and any title thus acquired shall be 
void, and the parties to any such fraudulent settlement shall severally be guilty 
of a misdemeanor and shall be punished, upon indictment, by imprisonment 
not exceeding twelve months or by a fine not exceeding $1,000, or by both such 
fine and imprisonment, ių the discretion of the court. 

“Src. 25. That inasmuch as there is a controversy between the United States 
and the State of Texas as to the ownership of what is known as Greer County, 
it is hereby expressly provided that this act shall not be construed to apply to 
said Greer County until the title of the same has been adjudicated and deter- 
mined to be in the United States; and in order id piney for a speedy and final 

udicial determination of the controversy aforesaid the Attorney-General ofthe 
nited States is hereby authorized and directed to commence in the name and 
on behalf of the United States, and prosecute to a final determination, a proper 
suit in equity in the Supreme Court of the United States against the eof 
‘Texas. setting forth the title and claim of the United States to the tract of land 
Tying between the North and South Forks of the Red River where the Indian 
tory and the State of Texas adjoin, east of the one hundredth degree of 
ongitude, and claimed by the State of Texas as within its boundary and a part 
of its land and designated on its map as Greer County, in order that the right- 
ful title to said land may be finally determined, and the court on the trial of the 
case, may, in its discretion, so far as the ends of justice will warrant, consider 
any evidence heretofore taken and received by the Joint Boundary Commission 
under the act of Congress approved January 31, 1885; and said case shall be ad- 
vanced op the docket of said court and proceeded with to its conclusion as rap- 
idly as the nature and circumstances of the case it. 

“So, 26. That the following sums, or so much thereof as may be necessary, are 
hereby appropriated, out of any money in the Treasury not otherwise appro- 
priated, to be disbursed under the direction of the Secretary of the Ini rin 
the same manner that similar Apine are dish in the other Terri- 
toie 3 ay haar joaera fi Legisiat Assembly ofsaid Territory, includ- 

“To pay the expenses of the first ve mbly of sa: ry, u 
ing the printing of the session laws thereof, the sum of $40,000. 

“To pay the salaries of the governor, the judges ofthe supreme court, the sec- 
retary of the Territory, the marshal, the attorney, and other officers whose ap- 

intment is provided for in this act, for the remainder of the fiscal year ending 
eine 30, 1890, the sum of $20,000. 

“To pay for the rent of buildings for the legislative and executive offices, and 
for the supreme and district courts; to | heen jails and peas og prisoners; to 
pay mileage and per diem of pees and witnesses; to provide books, records, 
and stationery for the executive and judicial offices for the remainder of the 
fiscal year ending June30, 1890, the sum of $15,000. 

“To enable the governor to take a census of the inhabitants of said Territory, 
as required by law, the sum of $5,000. 

“To be expended by the governor in temporary support and aid of common- 
schoo] education in said Territory, as soon asa system of public schools shall 
have been established by the lative Assembly, the sum of $50,000. 

“Sec. 27. That the provisions of this act shall not be so construed as to invali- 
date or impair any legal claims or rights of ns occupying any portion of 
said Territory under the laws of the United States, but such claims l be ad- 
judicated em dena Department or the courts in accordance with their re- 

ve ju ons. 

“Src, 28, That the Constitution and all the laws of the United States not locally 
inapplicable shall, except so far as modified by this act, have the same force and 
effect as elsewhere within the United States; and all acts and parts of acts in 
conflict with the provisions of this act are as to their effect in said Territory of 
Oklah, ma hereby repealed : Provided, That section 1850 of the Revised Statutes 
of the United States shall not apply to the Territory of Oklahoma. 

“Sec, 29, Thatall that part of the United States which is bounded on the north 
"ry the State of Kansas, on the east by the States of Arkansasand Missouri, on the 
south by the State of Texas, and on the west and north by the Territory of Okla- 
homa as defined in the first section of this act, shall, forthe purposes of this act, be 
known as the Indian Territory; and the jurisdiction of the United States court 
established under and by virtue of an act entitled ‘An act toestablisha United 
States court in the Indian Territory, and for other purposes,’ approved March 
1, 1889, is hereby limited to and shall extend only over the Indian Territory as 
defined in this section; that the court established by said act shall, in addition 
to the jurisdiction conferred thereon said act, have and exercise within the 
limits of the Indian Territory jurisdiction in all civil cases in the Indian Terri- 
tory, except cases over which the tribal courts have exclusive jurisdiction, and 
in all cases on contracts entered into by citizens of any tribe or nation with 
citizens of the United States in good faith and for valuable consideration, and 
in accordance the laws of such tribe or nation, and such contracts shall be 
deemed valid and enforced by such courts, and in all cases over which juris- 
diction is conferred by this act or may hereafter be conferred by actof Con; — $ 

Ta 


and the provisions of this act hereinafter set forth shall apply to said n 
Territory only. 
“SEC. 30, That for the purpose of holding terms of said court said Indian Ter- 


Titory is hereby divided into three divisions, to be known as the first, second, 
and third division. The first division shall consist of the country Ager g's 
z the Indian tribes in the Quapaw Indian agency and all that of the 

erokee country east of the ninety-sixth meridian and all of the 
try, and the place for holding said court therein shall be at Muscogee. The 
second division shall consist of the Choctaw country, and the place for holding 
said court therein shall be at South McAlester, The third division shall consist 


k coun- 


ry,and may be ann 
efor the official acts and negligence of his respective deputies, 
The judge of said court shall hold at least two terms of said court each 


in said division all the duties requ 
in said act. All prosecutions for crimes or offenses h 

Indian Territory shall be cognizable within the division in which such crime or 
offense have been committed. And 


reals 4 or by adoption shall be the only parties; and as toall the 
laws of the State of Arkansas extended over and put in force in said Indian 
Territory this act shall not apply. 

“Sec, 31. That certain general laws of the State of Arkansas in force at the close 
of the session of the General Assembly of that State of 1883, as published in 1x84 
in the yolume known as Mansfield's Digest of the Statutes of Arkansas, which 
are not locally inapplicable or in conflict with this act or with any law of Con- 
gress relating to the subjects specially mentioned in this section, are 
extended over and put in force in the Indian Territory until Congress 
otherwise provide; that is to say, the provisions of the said general statutes of 
Arkansas re! to administration, chapter 1, and the United States court in 
the Indian Territory herein referred to shall haye and exercise the powers of 


dence, chapter 59; to execution, chapter 60; to fi chapter 63; to forcible en- 
f. chapter 


justice, chapter 69; to gaming contracts, chapter 70; to S, curato: 

and wards, chapter 73, and said court in the Indian Territory shall appoin 
guardians and curators; to habeas corpus, chapter 74; to injunction, chap- 
ter St; to TORRAS persoas and -drankacae, chapter §2, and court in the 
Indian Terri shall exercise the powers of the probate courts of Arkan- 
sas under this pter; to joint and several ob ons and contracts, chap- 
ter 87; to judgments and . chapter 83; to judgments—summary, chap- 
ter 89; to jury, chapter 90: to landlord and tenant, chapter %2; to no- 
tices and advertisements, surges to liens, chapter 96; to limitations, chap- 
ter 97; to mandamus and prohibition, chapter100; to marriage contracts, chap- 
ter 102; to marriages, chapter 103; to married women, cha) 


104; to m 
and interest, ter 109; to mo 


. chapter 110; to notaries public, chap- 


chap 
ter111, and said court in the Indian Territory shall appoint notaries public un- - 


der this chapter; to partition and sale of lands. chapter 115; to erta Aap 
practice, chapter 119; to recorders, chapter 125; to replevin, pter ; to 
venue, change of, chapter 153; and to wills and testaments, chapter 155; an 
wherever in said laws of Arkansas the courts of record of said State are men- 
tioned the said court in the Indian Territory shall be substituted therefor; and 
wherever the clerks of said courts are mentioned in said laws the clerk of said 
court in the Indian Territory and his deputies, respectively, shall be substi- 
tuted therefor; and wherever the sheriff of the county is mentioned in said 
laws the United States marshal of the Indian Territory shall be substituted 
therefor, for the in each of the cases mentioned, of making said laws 
of Arkansas applicable to the Indian Territory. 

“That no attachment shall issue against improvements on real estate while the 
title to Red year is a in any Indian a ion, pore nit as seein weal 
ments have been made by persons, companies, or co ns ope 
or other mines, railroads, or other industries under lease or permission of law 
of an Indian national council, or charter, or law of the United States. 

“That executions upon judgments obtained in any other than Indian courts 
shall not be valid for the sale or conveyance of title to improvements made 
upon lands owned by an Indian nation, except in the eases wherein attach- 
ments are provided for. Upon a return of nulia bona, upon an execution upon 
any judgment against an adopted citizen of any Indian tribe or against any 
person residing in the Indian country and nota citizen thereof, if e opata 
debtor shall be the owner of any improvements upon real estate wi the 
Indian Territory in excess of 160 acres occupied as a homestead, such improve- 
ments may be subjected to the payment of such judgment by a decree of the 
court in which such judgment was rendered. Proceedings to subject such 
property to the payment of judgments may be by pasian; of which the judg- 
ment debtor shall have notice as in the original suit, 

“If on the hearing the court shall be satiafied from the evidence that the judg- 
ment debtor is the owner of improvements on real estate subject to the pay- 
ment of said judgment, the court may order the same sold,and the pro 


or so much thereof as may be necessary to satisfy said judgment and costs, ap-- 


plied to the payment of said judgment; or if the improvement is of sufficient 

rental value to discharge the judgment within a reasonable time the court here 

appoint a receiver, who shall take charge of such property and apply the ren‘ 

receipts thereof to the paroni of such judgment, under such ns asthe 

court may prescribe. If under such p ing any improvement is sold only 

cues of the tribe in which said property is situate may become the purchaser 
ereo. 

“ The Constitution ofthe United Statesand all general laws ofthe United States 
which prohibit crimes and misdemeanors in any place within the sole and ex- 
clusive jurisdiction of the United States, except in the District of Columbia, and 
all laws relating to national-banking PaA: Es shall have the same force and 
effect in the Indian Territory as elsewhere in the United States; but bmscrace | 
in this act shall be so construed as to deprive any of the courts of the civ’ 
nations of exclusive jurisdiction over a pals arising wherein members of said 

ns, whether by treaty, blood, or adoption. are the sole ies, nor so as to 
interfere with the rightand power of said civilized nations to punish said mem- 
bers for violation of the statutes and laws enacted by their national councils 
where such laws are not contrary to the treaties and laws of the United 


Arkansas applicable to the said Indian Territory; but all prosecutions therein 
shall run in the name of the ' United States.’ 
“Sec. 33, That the provisions of chapter 45 of the said general laws of Arkan- 


sas, entitled ‘Criminal law, except as to the crimes and misdemeanors men- 
tioned in the provisos to this section, and the provisions of chapter 46 of said 
general laws of Arkansas, entitled ‘Criminal procedure,’ as far as they are ap- 
plicable, are hereby extended over and put in force in the Indian Territory. 
and jurisdiction to enforce said provisions is hereby conferred upon the United 
States court therein: Provided, That in all cases where the laws of the United 
States and the said criminal laws of Arkansas have provided for the punish- 
ment of the same offenses the laws of the United tes shall govern as to 
such offenses: And provided further, That the United States circuit and dis- 
triet courts, respectively, for the western district of Arkansas and the eastern 
-district of Texas, vely, shall continue to exercise exclusive jurisdiction 
as now provided by law in the Indian Territory as defined in this act, in their 
respective districts as heretofore established, over all crimes and misdemeanors 
against the laws of the United States applicable to the said Territory, which are 
unishable by said lawsof the United States by death or by imprisonment at 
Sora labor, except as otherwise provided in the following sections of this act. 
“Sec. 34, That original jurisdiction is hereby conferred upon the United States 
court in the Indian Territory to enforce the provisions of Title XXVIII, chap- 
ters 3 and 4, of the Revised Statutes ofthe United States in said SeT except 
the offenses defined and exubraced in sections 2142 and 2143: Provided, That as to 
ithe violations of the provisions of section 2139 of said Revised Statutes the juris- 
diction of said court in the Indian Territory shall be concurrent with the juris- 
diction exercised in the enforcement of such provisions by the United 
courts for the western district of Arkansas and theeastern district of Texas: 
Provided, That all violations of said chapters 3 and 4 prior to the passage of this 
act shall be ted in the said United States courts, respectively, the same 
as ifthis act not been = 
“Sec. 35. That exclusive original jurisdiction is hereby conferred upon the 
United States court in the Indian Bats” Bar enforce the provisions of chapter 
4, Title LXX, of the Revised Statutes of the United States, entitled ‘Crimes against 

a in all cases where the crimes mentioned therein are committed in any 

udicial proceeding in the Indian Territory and where such crimes affect or im- 
pone she enforcement of the laws in the courts established in said Territory: 

an Slee violations of the provisions of said chapter prior to the pas- 

sage of this act shall be prosecuted in the United States courts for the western 

district of Arkansas and the eastern district of Texas, respectively, the same as 
if this act had not been paana 

“Src, 36. That jurisdiction is hereby conferred upon the United States court 
in the Indian Territory over all controversies arising between members or citi- 
zens of one tribe or nation of Indians and the members or citizens of other 
tribes or nations in the Indian Toron hon any citizen or member of one 
tribe or nation who may commit any o se or crime against the person or 
pony of a citizen or member of another tribe or nation shall be subject 
to the same punishment in the Indian Territory as he would be if both parties 
were citizens of the United States, And any member or citizen of any Indian 
tribe or nation in the Indian Territory shall have the right to invoke the aid of 
said court therein for the protection of his person or property as against any 
person not a member of the same tribe or nation, as though he were a citizen 
of the United States. 

“Sec. 37. That if any person shall, in the Indian Territory, open, carry on, pro- 
mote,make, ordraw, publicly or privately, any lottery, or eme of chance of 
any kind ordescription,by whatever name,style,or title the same may be denom- 
inated or known, ors , in said Territory, vend, sell, barter, or dispose of any 
lottery ticket or tickets, order or orders, device or devices, of any kind, for or 
representing any number of shares or any interest in any lottery or scheme of 
chance, or shall o or establish as owner or otherwise any lottery or scheme 
of chance in said Territory, or shall be in anywise concerned in any lottery or 
scheme of chance, by acting as owner or agent in said Territory, for or on be- 
half of any lottery or scheme of chance, to be drawn, paid, or carried on, either 
out of or within said Territory, every such person shall be deemed guilty of a 
misdemeanor, and, on conyiction thereof, shall be fined, for the first offense, not 

ng $500, and for the second offense shall, on conviction, be fined not less 
than $500 and not exceeding $5,000, and he may be imprisoned, in the discretion 
of the court, not exceeding one year. And jurisdiction to enforce the provis- 
ions of this section is hereby conferred upon the United States court in said In- 
dian Territory, and all persons therein, including Indians and members and 
mr ena of Indian tribes and nations, shall be subject to its provisions and pen- 
a k 

“Sec, 38. The clerk and deputy clerks of said United States court shall have 
the power within their respective divisions to issue m: licenses or cer- 
tifieates and to solemnize marris; They shall keep copies of all marriage 
licenses or certificates issued by them, and a record book in which shall be re- 
corded all licenses or certificates after the marriage has been solemnized, and all 
persons authorized by law to solemnize marriages shall return the license or 
certificate, after executing the same, to the clerk or deputy clerk who issued it, 
t er with his return thereon. They shall also be er officio recorders 
within their respective divisions, and as such they shall perform such duties 
as are required of recorders of deeds under the said laws of Arkansas, and 
receive the fees and compensation therefor which are provided in said laws of 
Arkansas for like service: Provided, That all marriages heretofore contracted 
under the laws or tribal customs of any Indian nation now located in the In- 
dian Territory are hereby declared valid, and the issue of such marriages shall 
be deemed legitimate and entitled to all inheritances of propery or other rights, 
the same as in the case of the issue of other forms of lawful marriage: Provided 

, That said chapter 103 of said laws of Arkansas shall not be construed so 
as to interfere with the operation of the laws governing marriage enacted by 
any of the civilized tribes, nor to confer any authority upon any officer of said 
court to unitea citizen of the United States in with a member of any 
of the civilized nations until the prelimmaries to such mai shall have first 
been arranged according to the laws of the nation of which said Indian person 
isa member: And provided further, That where such marriage is required by 
law of an Indian nation to be of record the certificate of such marriage shali be 
— for Siena to the proper officer, as provided in sach law enacted by the In- 

an nation. 

“Seo. 39, That the United States court in the Indian Territory shall have all 
‘the powers ofthe United States circult courts or circuit court judges te appoint 
commissioners within said Indian Territory, who shall be learned in the law 
and shall be known as United States commissioners; but not exceeding three 
commissioners shall beappointed for any one division, and such commissioners 
when appointed shall haye, within the district to be designated in the order 
appointing them, all the powers of commissioners of circuit courts of the United 

They shall be ex oficio notaries public and shall have power to sol- 

The provisious of chapter 91 of the said laws of Arkansas, 
urisdiction and procedure before justices of the peace, are 
and said commissioners shall ex- 


eval thing 
ee ae ae ee ee 
States court in said Indian Territory in all cases and in the same manner 
that appeals may be taken from the final judgments of justices of the peace un- 
der the provisions of said chapter 91, The said court may appoint a constable 


for each of the commissioner's districts designated by the court, and the constable 
80 ted shall perform allthe duties required of constables under the provis- 
ion of chapter 24 and other laws of the State of Arkansas. commissioner 
and constable shall execute to the United States, for the security of the publie, 
a good and sufficient bond, in the sum of $5,000, to be ai roved by the BAAR 
pointing him, conditioned that he will faithfully disel the duties of hi 
ofice and account for all moneys poring into his , and he shall take an 
oath to support the Constitution of the United States and to faithfully perform 
the duties required of him. 

“The appointments of United States commissioners by said court held at Mus- 

in the Indian Territory, heretofore made, and all acts in pursuance of law 
at in good faith performed by them, are hereby ratified and validated. 

“Sec, 40. That persons charged with any offense or crime in the Indian Terri- 
tory, and for whose arrest a warrant has n ed, may be arrested by the 

nited States marshal or any of his deputies, wherever found in said Territory, 
but in all cases the accused shall be taken, for preliminary examination, before 
the commissioner in the judicial division whose office or place of business is 
nearest by the route usually traveled to the place where the offense or crime was 
committed; but this section shall apply only to crimes or offenses over which 
the courts located in the Indian Territory have jurisdiction : hatin 
all cases where persons have been brought beforea United States commissioner 
in the Indian Territory for preliminary examination, eharged with the commis- 
sion of any crime therein, and where it appears from the evidence that a crime 
has been committed, and that there is probable cause to believe the accused 
guilty thereof, but that the crime is one over which the courts in the Indian Ter- 
ritory have no jurisdiction, the accused shall not, on that account, be disch; 
but the case shall be proceeded with as provided in section 1014 of the Rey 
Statutes of the United States. 

“Sxc. 41. That the judge of the United States court in the Indian Territory shall 
have the same power to ex te persons who have taken refuge in the Indian 
Teritory; Sasraee with crimes in the States or other Territories of the United 
States, t may now be exercised by the governor of Arkansas in that State, 
and he may issue requisitions upon governors of States and other Territories 
for persons who have committed offenses in the Indian Territory,and who have 
taken refuge in such States or Territories. 

“Sec, 42. That ap: and writs of error may be taken and prosecuted from 
the decisions of the United States court in the Indian Territory to the Supreme 
Court of the United States in the same manner and under the same ations 
adem the circuit courts of the United States, except as otherwise provided in 

s ACI 

“ Sec. 43. That any member ofany Indian tribe or nation residingin the Indian 
Territory may apply to the United States court therein to become acitizen of the 
United States, and such court shall have j m thereof and shall hear and 
determine sucha {Laie me as provided in the statutes of the United States; and 
the Confederated eoria Indians residing in the ener Indian agency, who 
have heretofore or who may hereafter accept their land in severalty under any 
of the allotment laws of the United States, shall be deemed to be, and are 
hereby declared to be, citizens of the United States from and after the selection 
of their allotments, and entitled to all radi poe privil and benefits as such. 
and parents are hereby declared from that time to have nand to be thel 

ardians of their minor children without process of court: Provided, That t 

ndians who become citizens of the United States under the provisions of this 
act do not forfeit or lose any rights or grues they enjoy or are entitled toas 
members of the tribe or nation to which they belong, 

“Seo, 44. That the following sum, or so much thereofas may be necessary, is 
hereby appropriated, out of any money in the Treasury not otherwise appro- 

riated, to be disbursed under the direction of the Attornev-General of the 

Jnited States, in the same manner that similar appropriations are disbursed in 
the other Territories of the United States, namely: 

“To pay the actual traveling and other expenses of the judge of the United 
States court holding court in said Indian Territory other t at Muscogee; to 
pay for the rent of buildings for the courts; to provide jails and support prison- 
ers; to pay mileage and per diem of jurors and witnesses; to provide books, rec- 
ords, and stationery for the judicial offices for the remainder of the fiscal year 
ending June 13, 1890, the sum of $10,000.” 

And that the House agree to the same. 

And that the Senate recede from its disagreement to the amendment of the 
ee to the title of said bill, and agree to the same amended so as to read as 

follows: 

“A bill to provide a temporary goyvernmeut for the Territory of Oklahoma, 
to enlarge the jurisdiction of the United States courts in the Indian Territory, 
and for other purposes.” 

And that the House agree to the same, 

ORVILLE H. PLATT, 
SHELBY M. CULLOM, 
JAMES K. JONES, 
Managers on the part of the Senale, 
I. S. STRUBLE, 
B, W. P INS, 
WILLIAM M. SPRINGER, 
Managers on the part of the House, 

The PRESIDENT pro tempore. Will the Senate concur in the re- 
port of the committee of conference ? 

Mr. BUTLER. Is it in order to amend the report ? 

The PRESIDENT pro tempore. A motion to amend is not in order. 

Mr. BUTLER. A motion to strike out is an amendment? 

The PRESIDENT pro tempore. It is. 

Mr. BUTLER. ‘Then I desire to call the attention of the chairman 
of the committee of conference to some provisions of the treaty of this 
Government with the Cherokee Indians which, in my judgment, are 
violated by this proposed provision of Jaw. On page 14, line 54, in 
section 9, it is provided that— 

In addition to the jurisdiction otherwise conferred by this act, said district 
courts shall have and exercise exclusive original jurisdiction over all offenses 
against the laws of the United States commi within that portion of the 
Cherokee Outlet not embraced within the boundaries of said Territory of Okla- 
homa as herein defined, ete. 

I wish to call the attention of the chairman of the committee of con- 
ference and of the members of that committee to article 5 of the treaty of 
1835 between the United States Government and the Cherokee Indians: 


Ant. 5. The United States hereby covenant and agree that the lands ceded 
to the Cherokee Nation in the ben ge article shall, in no future time with- 
out their consent, be included within the territorial limits or jurisdiction of 
sor pae or suor: But they shall secure to the Cherokee Nation the 
right by their national council to make and carry into effect all such laws as 


they may deem necessary for the government and protection of the persons and 
perty within their own country belonging to le or such persons 
-ey vash ed themselyes with io -i =e si 
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Ast bares aga" this provision of the conference report, it extends 
the jurisdiction of the Territorial courts provided for the Oklahoma 
Territory over what is known as the Cherokee Outlet, in direct violation 
of that provision of the treaty. It is true that in the treaty of 1866, in 
the eleventh article, the Cherokees also agree that ‘‘a court or courts 
may be established by the United States in said Territory with such jur- 
isdiction, and organized in such manner as may be prescribed by law,” 
etc., but I take it that treaty was made in accordance with article 5 of the 
treaty of 1835. Whilst I grant that the United States Government has 
the power to extend the jurisdiction of the United States courts over the 
Cherokee Outlet or any other part of the Cherokee Indian Territory, 
it has no right in the face of that treaty to extend the jurisdiction of 
the Territorial courts over the Cherokee Outlet until the Indian title 
has been extingnished. 

I beg to call this fact to the attention of the chairman of the com- 
mittee, and also to section 30, on page 55, which is also directly in the 
teeth of that provision of the treaty of 1835. I call his attention to 
that entire section, and also on page 40, from and after the word ‘‘there- 
for,” in line 64, down to and including the word “Territory.” 

Mr. PLATT. Where? 

Mr. BUTLER. On page 40, beginning inline 64. The clause reads: 

And wherever the sheriff of the county is mentioned in said laws the United 
States marshal of the Indian Territory shall be substituted therefor, for the pur- 
pera’ _ oe ory rng wi of making said laws of Arkansas applica- 

I merely desire to call the attention of the Senate to this violation of 
a treaty stipulation of the Government of the United States and to ask 
if we can properly enact such a law in the face of the treaties. 

Mr. PLATT. Mr. President, the Senator from South Carolina knows 
that I have, with him, been determined that the treaties of the United 
States with the Cherokee Indians and the other Indians belonging to 
the five, civilized tribes should not be violated, certainly not until such 
time as it may possibly become necessary to take political jurisdiction 
over the whole of the five civilized nations; but that time has not 
come; perhaps itnever will. The Senator knows that I haveintended 
and have tried in the consideration of all bills relating to the Indian 
Territory and the Oklahoma country to preserve our treaty obligations 
with the Cherokees and the other Indian tribes of the five civilized 
nations. I think if there are objections against this conference report 
they do not lie in the violation of treaties with the Indians. 

In the first place, the section to which the Senator alluded, section 
9, which extends the jurisdiction of the Territorial courts over the un- 
occupied portion of the Cherokee Outlet, is not new. It simply fol- 
lows the jurisdiction which was conferred upon the United States court 
in the Indian Territory at the last Co It gives to the Territorial 
court only the jurisdiction in the Cherokee Outlet which the court at 
Muscogee had by virtue of the act which we passed establishing the 
court at Muscogee. It has not enlarged that jurisdiction; it has sim- 
ply transferred it from the court at Muscogee to the Territorial court. 

Mr. BUTLER. Did not the court at Muscogee have jurisdiction over 
this Cherokee Outlet? i 

Mr. PLATT. It did, and the same jurisdiction which we give to 
uns court. If the Senator will listen I will read from the Muscogee 
act: 

Sec. 5, That the court hereby established shall have exclusive original juris- 
diction over all offenses against the laws of the United States committed within 


the Indian Territory as in this act defined, not punishable by death or by im- 
prisonment at hard labor. 


Those offenses punishable by death and imprisonment at hard labor 
went to the Wichita court. They go now to the Territorial court under 
this bill. But the Senator will observe that the language as to offenses, 
with that exception, is the same as is to be found in the Muscogee act. 
Section 6 of that act is as follows: 

That the court yee, established shall have jurisdiction in all civil cases be- 
tween citizens of the United States who are residents of the Indian Territory, 
or between citizens of the United States, or of any State or Territory therein, 
and any citizen of or person or persons residing or found in the Indian Terri- 


tory, and when the value of the thing in controversy or damages or money 
claimed shall amount to $100 or more. 


That is the same language which we have incorporated in this bill. 
Mr. BUTLER. I make no issue with the Senator from Connecticut 
upon that point. The point to which I desire to call his attention was 
that provision of the treaty of 1835 which says in terms that— 
The United States hereby covenant and agree that the lands ceded to the 
Cherokee Nation in the foregoing article— 
A Tost is to say, the lands included in what is known as the Cherokee 
utlet— 


shall in no future time, without their consent, be included within the territorial 
limits or jurisdiction of any State or Territory. 


Now, the point I make is that this proposed act confers Territorial 
jurisdiction over the Cherokee Outlet, against which the United States 
Government distinctly committed itself in the treaty of 1835. Imake 
no point about the jurisdiction of the court, because, as the Senator 
says, the Muscogee court is not a Territorial court; itisa United States 
court. I frankly concede that the Government had the right under 
the treaty to which I have referred, the treaty of 1866, to establish 
that court in the Indian Territory. But it has no right to extend the 
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jurisdiction of a Territory over this land until the Indian title is ex- 
tinguished, as I read the treaty. 

Mr. PLATT. Iwas coming to the point which the Senator from 
South Carolina makes, I was simply preceding what I had to say on 
that point by remarking that it had already been done in the Musco- 
gee act, The Senator tries to draw a distinction between the court at 
Muscogee and the court established by this proposed act, but I do not 
see that the distinction exists, for the one is a United States court at 
Muscogee, while the courts which we establish in this Territory are 
United States courts just as much and to all intents and p It 
is true that by article 5 of the treaty of 1835 with the Cherokees the 
United States did covenant and agree— 

That the lands ceded to the Cherokee Nation in the foregoing article shall in 
no future time, without their consent, be included within the territorial limits 
or jurisdiction of any State or Territory. 

In that respect the amendment which has been proposed by the com- 
mittee of conference differs entirely from the amendment as it was 
adopted by the other House. There the Territorial lines were extended 
around the Cherokee Outlet; but for the purposes of avoiding this very 
treaty obligation the Cherokee Outlet has been left outside of the Ter- 
ritorial limits until such time as the Indian interest or title therein 
shall be extinguished. 

So, as I understand this measure, we have fully complied with the 
treaty when we have excluded the Cherokee Outlet from the Territory of 
Oklahoma and attached it to it only for Territorial purposes, for there 
we come, I think, if not within the exact letter, yet within the spirit 
of the treaty of 1866, which provided that the United States might 
establish courts within the Indian Territory, of which the Cherokee 
Outlet is a part. It seems to me that the distinction which is under- 
taken to be drawn between the establishment of the court at Musco- 
gee and the establishment of these Territorial courts with a jurisdic- 
tion over the Cherokee Outlet is not very sound. 

I do not know that I have kept in mind the other section to which 
the Senator referred as being violative of treaty obligations. 

Mr. BUTLER. Section 30, on page 35. It is in pursuance of the 
line laid down in the section to which I have just referred. 

Mr. PLATT. It will be observed that there is already a United 
States court within that portion of the Indian Territory which is oc- 
cupied by the five civilized tribes, and that the same court is continued. 
We do not establish any new courtin that Territory. The court which 
has heretofore been held at Muscogee is continued, but is given power 
to sit in different portions of the Territory. 

There have been extended over the Indian Territory certain laws of 
Arkansas, but in express terms it is provided that they shall not apply 
to Indians. I do not know that I can find that clause, but it is here, 

Mr. BUTLER. I read it, Mr. President. 

Mr. PLATT. So the operation of extending the Arkansas laws over 
the Territory and enlarging the court already held there so as to give 
it jurisdiction over offenses and matters embraced within the Arkansas 
laws simply amounts to this, that it applies to the people in that Ter- 
ritory who are not Indians, who have no Indian blood; in other words, 
it apens to white people. 

‘ È; VEST. The latter part of section 30 is the one the Senator re- 
ers to? 

Mr. PLATT. Yes; the latter part of section 30 is what I refer to: 


Provided, however, That the judicial tribunals of the Indian nations shall re- 
tain exclusive jurisdiction in all civil and criminal cases arisi 
in which members of the nation by nativity or by adoption 
parties; and as to all such cases the lawsof the State of Arkansas extended over 
and put in force in said Indian Territory by this act shall not apply. 


I am very free to say that I thought this portion of the bill had no 
relation to the organization of a Territory in Oklahoma, and I, as one 
member of the committee of conference, tried to have it stricken out; 
but we can not always do what we would like, and it was retained. 
The reason which was given for its retention is this, and there is a great 
deal of force in it: When these treaties were made it was not supposed 
that white people would io any extent go into and live in the country 
occupied by the five civilized tribes, or, as they are called, the Indian 
nations; but now the white people who are there who have no Indian 
blood in their veins outnumber the Indians, I think. 

The numbers have been estimated at one hundred thousand white 
people in the territory of the five civilized tribes who have no Indian 
blood in their veins. I think that number is too large. I think there 
are probably seventy or seventy-five thousand white people residing 
within the limits of that country, and they are without law; they are 
not amenable to law. That has been the strong argument which hag 
been used why this court at Muscogee should have larger jurisdiction, 
and why the laws of Arkansas should be extended over that portion of 
what has heretofore been known as the Indian Territory, so that there 
may be law there applicable to persons not having Indian blood in their 
veins. 

Mr. BUTLER. If the Senator will allow me to interrupt him there, 
he says that the white people, who are not citizens of either of these 
civilized tribes, are there without law. They are there in the face of 
a very well recognized and known law. They are nothing more nor 
less than intruders, whom the Government of the United States agreed 
and stipulated to exclude whenever they got in there in violation of the 
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wishes of the Indians, and this provision of the bill practically recog- 
nizes their authority to go into that country of the five civilized tribes. 
In the Cherokee Nation alone it was stated to us the other day by the 
chief that there were not less than sixteen thousand of these intruders 
who had gone in and squatted on the land of the Cherokees, and they 
have no pewer to exclude them, and they have never been able to get the 
Government to drive them ont. 

Of course, while there they are not amenable to Indian law, and they 
are outside of the jurisdiction of the laws of the States or of the United 
States. But the solution of that problem would be very easily made 
by the Government simply sending a force of troops there, if necessary, 
and driving them out of the Indian Territory. That is what ought to 
be done. Now we practically recognize their right to be there by ex- 
tending the laws of the State of Arkansas over the Territory. 

Mr. PLATT. That there are intruders there there is no doubt, but 

_ there are a very large number of white people who have come there, not 
as intruders, but who have come with the consent of the Indians, who 
are working for the Indians, who are recognized by them, who are 
trading with them, and whom they want to have stay there. There 
are a very large number of such people there. 

Mr. DAWES. There is another class whom I should like to inquire 
about. Iask whatisthestatusof those whoare generally called *‘squaw 
men,” who, although they have no Indian blood in their veins, have 
married Indians. What is their status? 

Mr, PLATT. They are not amenable to the law unless they have 
been adopted in some way into the Indian tribe so that they have be- 
come citizens of the Indian nation. 

Mr. BUTLER. They may become members of the tribe. 

Mr. DAWES. Isuppose they have become substantially members 
of the tribes, and does the fact that they have only white blood in their 
veins affect their status? 

Mr. PLATT, If they have become members of the tribes they are 
still under the jurisdiction and supervision, as I understand, of the 
tribal court. 

Mr. BUTLER. That is right. 

Mr. PLATT. ‘That is, if they have become members of the tribe. 
Otherwise they would be amenable to these laws. The Senator from 
Arkansas [Mr. JONES] knows a great deal more specifically about such 
matters than I do. 

Mr. JONES, of Arkansas. There are a great many complaints com- 
ing up about these people, who are charged with being intruders, and 
there is no doubt some foundation for complaint in some instances; but 

- the people who are denominated by the Indians as intruders claim to 
be outraged by the Indians in many respects, and I know of instances 
where great Yemen have been done to men who have gone in there in 
conformity with the practices of the Indian nations and who have been 
badly treated, as I conceive, by the Indians afterwards. 

These people are no exception to the general rule among men that 
there is wrong done at some time. There is no question that these 
complaints coming from these people now are exaggerated. There is no 
sort of doubt about that. I know of an instance of a man who mar- 
ried an Indian woman, who lived for a number of years in the Indian 
Territory, whose wife died some years ago, and after he had spent there 
twenty or thirty years of his life, had opened a farm and worked it, 
and staid there with the consent of the tribe all these years, they un- 
dertook to drive him out of the nation without giving him compensa- 
tion for his labor and without making an allowance even for his place 
or for the wrong about to be inflicted upon him. K 

There are two sides to all these questions. But accepting the state- 
ments made by the Senator from South Carolina as being true there is 
no reason why there should not be some law to govern these people. 
If they are there as intruders, which I deny as applicable to a very 
large percentage of them, there ought to be a law to govern them, and 
there is no reason why the Senate should not ratify this proposition to 
make them amenable tosome sort of punishment when they are guilty 
of violating the law of the land. 3 

The great majority of these people, as suggested by the Senator from 
Connecticut, have gone there at the instance of the Indians themselves, 
are living with the Indians and as their tenants, and the Indians are 
making money out of them and out of their occupation of the country. 
After a man is settled there, when a lot of people want to get him out 
of the country, then they raise a hue and cry to the agent that he 
should be put out at once. 

Mr. PLATT. The Indians tax these people who are there occupy- 

their land. 

Mr. JONES, of Arkansas, Certainly,they tax them regularly. They 
pay licenses when they go in; each of them has it to do, and it is con- 
stantly kept up. 

The first point made by the Senator from South Carolina in object- 
ing to this report was completely answered by the Senator from Con- 
necticut, except in one So far as I am concerned there is no 
doubt in my mind that section 5 of the treaty of 1835, read by the 
Senator from South Carolina, does not apply in the first place to the 


Cherokee Outlet. It relates to the land conveyed by the Government 
-of the United States to the Cherokees for their homes; it relates to the 
7,000,000 acres of land upon which the Cherokee Nation was to setile 


and to live. This Outlet, this easement towards the west, this coun- 
try which they were to be permitted indefinitely to own, this country 
of an indefinite extent that was to extend westward to the limit of the 
possessions of the United States, was in no sense the Cherokee country, 
and I do not believe the provisions of that treaty apply in any degree 
to this section of country. 

I would have been ectly willing to extend, and was in favor of 
extending, the boundary of Oklahoma around the Cherokee Strip and 
including it as a part, but as the Senator from Connecticut has sug- 
gested, as some other members of the committee thought otherwise, 
for the purpose of doing no violence to the belief of anybody and for 
the purpose of observing the terms of the treaty strictly, we have made 
this bill to embrace all that part of the Indian Territory lying west of 
the five civilized tribes, not including the Cherokee Outlet. That is 
not in the Territory at all and it does not relate toit at all. We have 
simply provided that the jurisdiction of courts established in Okla- 
homa Territory shall extend over the Cherokee Outlet just exactly as 
the jurisdiction of the court established at Muscogee has extended over 
it—no more and no less. 

There is no wrong done to these people even on the strictest con- 
struction of the statute, construed in favor of the Indians to the most 
sentimental extent; there is no violation of the rights of the Indians; 
there is no wrong done to the Indians in providing that the white men 
living among the five civilized tribes shall be amenable to the law, but 
all the arguments, it seems to me, are on the other side. 

Mr. BUTLER. The Senator from Arkansas and I, of course, willnever 
agree as to the character of the title which the Cherokee Indians have 
to what is called the Ontlet. The Senator from Arkansas evidently 
does not believe that the Indian has any right which this Government 
is bound to respect, so far as it relates to thisOutlet. Itakeissue with 
the Senator on that point, and I am bold enough to assert in the face 
of his superior legal knowledge that in my judgment the title of the 
Indians to that Outlet is as good as the title of the United States Gov- 
ernment to the Capitol in which he sits. That is my judgment, and 
I think I could establish it if it became necessary. 

Mr. JONES, of Arkansas. If the Senator understood my statement 
he should have seen that we admitted for the purposes of the bill his 
view that the Indians own this country, and this section was excluded 
from the Territory. 

Mr. BUTLER. ‘There is where I take issue with the Senator again. 
I say this bill does not exclude it, but in terms it extends the jurisdic- 
tion of the Territory of Oklahoma over the Outlet, which belongs to 
the Cherokee Indians, and which was granted to them by treaty stip- 
ulations with the Government of the United States. 

Mr. JONES, of Arkansas. Will the Senator permit me to read the 
first six lines of section 1 of this bill? 

MrsBUTLER. Certainly. 

Mr. JONES, of Arkansas, It reads: 


SECTION 1. That all that portion of the United States now known asthe Indian 
Territory, except so much of the same as is actually occupied by the five civil- 


ized tribes, and the Indian tribes within the Quapaw Indian , and ex- 
cept the unoccupied part of the Cherokee Outlet, together with t portion of 
the United States known as the Public Land Strip, is y erected into a tem- 


porary government by the name of the Territory of Oklahoma. 

Mr. BUTLER. I understand that. I remember that distinctly. 

Mr. JONES, of Arkansas. This does in terms take itaway from the 
Territory of Oklahoma. 

Mr. BUTLER. So far as the Territorial limits are concerned, that 
is true; but the treaty goes on to say not only that it shall not be in- 
cluded within any Territorial limits, but within the jurisdiction of any 
Territory. Now, if extending the jurisdiction of the courts of the Ter- 
ritory of Oklahoma over this Outlet is not conferring jurisdiction over 
it through those Territorial courts, I should like to know what the 
English language means, 

Mr. CULLOM. Extending the court at Wichita over this Territory 
was not taking itinto a Territorial form of government, and why should 
this do so any more than that? 

Mr. BUTLER. For this very good reason, that the court at Wichita 
was a United States court. 

Mr, CULLOM. So is this. 

Mr. BUTLER. Not atall. It is a quasi United States court, but 
really a Territorial court. 

Mr. CULLOM. It is a court provided for by statute, and the ap- 
pointment of judge is made by the President of the United States, and 
the judge has nothing to do with anything but United States law. 

Mr. BUTLER. I understand that. 

Mr. JONES, of Arkansas. It has the same effect that the jurisdic- 
tion of the judge at Muscogee ee 

Mr. BUTLER. I understand that. Itis not about that Iam 
raising any issue, but it is the fact ap yon are extending the juris- 
diction of the Territorial courts over this Outlet, when I say that under 
the provisions of the treaty of 1835 the Government has no right to do 
it. It has not included, I admit, this country within the Territorial 
limits by metes and bounds. That I admit, and I have conceded 
that the Government had a right to establish the court at Wichita 
and extend its jurisdiction over the Indian Territory. The Indians 
themselves concede it in the treaty of 1866, 
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Mr. JONES, of Arkansas. But the Senator a few minutes ago ad- 
mitted that we had oe no: to establish this court at Muscogee—— 

Mr. BUTLER. F- 

Mr. JONES, of Arkansas. Which has jurisdiction over this same 
country. We now propose to confer upon another court the same juris- 
diction, the judge of which is to be appointed by the same authority. 
You may say the court gt Muscogee is a Territorial court because it is 
established in the Indian Territory; but it is established by the United 
States Government, the judge is appointed by the President, and we 
are doing precisely the same thing with the court at Wichita. The 
one stands as the other does. 

Mr. BUTLER. I beg the Senator’s pardon. The jurisdiction of the 
court at Muscogee is confined explicitly within the Indian Territory, 
and there is no pretense that it has any jurisdiction beyond the limits 
of the Indian Territory. 

Mr. PLATT. But it has in the Cherokee Outlet. 

Mr. BUTLER, That is part of the Indian Territory. There is no 

retense that the Muscogee court is a Territorial court in that sense. 
tt is a United States court, and acourt which, I say I concede, the Gov- 
ernment had a right to establish there. But that is a very different 
proposition from extending the jurisdiction of a Territorial court en- 
tirely outside of the limits of the Indian Territory over this Cherokee 
Outlet, simply because it will not do to say that because the jurisdic- 
tion of this court we are now discussing in the Territory of Oklahoma 
is the same as the jurisdiction of the court at Muscogee therefore there 
is no difference. It seems to me there is a very decided difference. 

Mr. PLATT. Will the Senator allow me to read article 13 of the 
treaty of 1866? 

Mr. BUTLER. Yes; but I have just read that. 

Mr. PLATT. I know; but I wish to call the Senator's attention to 
it particularly: 

The Cherokees also agree that a court or courts may be established by the 
United States in said Territory, with such jurisdiction and organized in such 
manner as may be prescribed by law: Provided— 

The real meat of the agreement is in this proviso— 

Provided, That the judicial tribunals of the nation shall be allowed to retain 
exclusive jurisdiction in all civil and criminal cases arising within their coun- 
try in which members of the nation, by nativity or weg ne shall be the only 
parties, or where the cause of action shall arise in the Cherokee Nation, except 
as otherwise provided in this treaty. 

The attorney of the Cherokee people represented to the conference 
committee that the amendment of the House was a violation of this 
treaty and of this article, and he proposed this very amendment which 
we have put in to make it conform to the treaty. 

Mr. CULLOM. Every amendment that the attorney proposed re- 
taiog to the question of treaty jurisdiction was incorporated in the 

ill. 

Mr. PLATT. One word more, if the Senator from South Carolina 
will permit me. The Senator has a letter which has been addressed 
to him, as it has been to other members of the Senate, by the delegates 
from the Cherokee Nation, and they make no objection to this part of 
the conference report. On the other hand, they say: 

We have carefully examined the agreement of the conference committee on 
the disagreeing votes of the two Houses on Senato bill 895, to provide a tempo- 
rary government for the Territory of Oklahoma, and while we dnd what appears 
to us many inconsistencies and much matter of importance to the Cherokee 
Nation w it would have been better to have omitted, yet the measure as a 
whole is so much superiorto the one which passed the House that we feellike 
congratulating ourselves that it is no worse. 

Then they go on to point out two features only which they desire to 
have amended if they can be amended. One is the provision which 
provides that the Indian may become a naturalized citizen and the 
other is that we shall substitute the word ‘‘title’’ for the word ‘‘in- 
terest’? where we speak of the interest of the Indians in the Cherokee 
Outlet. Thatis all the objection the Cherokee delegates make to this 
report. They do not suggest in this letter that they understand there 
is anything in the amendment as reported by the conference committee 
which is violative of the treaty obligations of the United States. And, 
Mr. President, I feel a little gensitive that the charge should be made, 
because, as the Senator from South Carolina knows, I have stood as 
long and as vigorously as any one could stand against violating our 
treaty obligations with the Cherokees and other Indians belonging to 
the five civilized tribes, and, if there is anything in this amendment 
oer we yi it, it is because I do not see it, and it certainly was not in- 

Mr. BUTLER. It gives me great pleasure, Mr. President, to bear 
testimony to the earnestness with which the Senator from Connecticut 
has always stood by what he thought the treaty stipulations between 
the Government and the Indians; and from the confession which the 
Senator makes in the conclusion of hisremarks which he has justsubmit- 
ted it is quite evident to my mind that he himself does not get the ap- 
pers of his judgment and his conscience for this measure entirely. 

am not making any reflection upon his colleagues on that committee; 
but I know he has too high a sense of justice to urge with any energy 
or yigor that this provision is in accordance with the treaty stipulations 
of this Government and the Cherokee Indians. 

Now, in to the communication which the Senator has just 
read from the tes of the Cherokees in Washington, it struck me 


that they were a good deal in the condition of many other people who 


are powerless and helpless, They are simply constrained from force 
of circumstances to accept this as a choice of evils That is about the 
attitude of these people. Whilst I have great respect for the attorney 
of the Cherokees, I can not permit my sense of duty in this body to be 
controlled by the attorney of the Cherokees or any other attorney. I 
put my own construction, under my sense of duty, upon the treaties 
which the Government has entered into with those people; and, whilst ° 
I say it with great respect for the opinion of gentlemen who take a dif- 
ferent view, I believe that this provision of this bill is directly in the 
teeth of solemn treaties entered into between the Government and the 
Cherokees, 

I have no special interest beyond seeing that justice is done to these 
people. I know what the fi in this country is with a greatmany, 
that an Indian has no rights that the Goyernment is bound to respect 
atall. ‘Drive him out; he hastoo much land; he isin the way of the 
march of civilization.” That isan argument that a great many use. 
If we can afford to do that, I suppose I can stand it. Of course I donot 
charge my friend with any such feeling as that, because I know he has 
an entirely different one. 

Mr. PLATT. Mr. President, I do not wish by my silence to give 
assent to the suggestion of the Senator from South Carolina that I, in 
my heart, believe that there is anything in this measure violative either 
of the letter or the spirit of treaty obligations. I think otherwise. I 
think this bill has kept outside of any violation of treaties. 

Mr. BLAIR. I want to ask the attention of the Senator to another 
part of this bill. I do not find any index, or concordance, or syllabus, 
or anything to go by, and I do not know but that what Iam alluding 
to may be covered by other provisions in the bill. All that I find relat- 
ing to the matter of intoxicating liquors, the traffic in liquorsin the Ter- 
ritory, is on the 17th page, in section 11, where it is provided that the 
laws of the State of Nebraska are extended to and are to be in force in 
the Territory of Oklahoma with certain limitations as to date, when 
they shall not conflict with the laws of the United States, etc. 

Mr. PLATT, On what page? 

Mr. BLAIR. On page 17 is the section referred to, ‘‘ Chapter 50, en- 
titled Liqnors.”’ The statutes of the State of Nebraska are put in force 
in the Territory until action is taken on the subject by the tare 
of the Territory. 

But no licenses shall be issued under this chapter. 

The words that I refer to will be found in lines 27, 28, and 29, on 
page 17. Now, I do not know the precise condition in which that leaves _ 
the Territory as to the prohibition of the traffic in intoxica’ liquors. 
I take it that the Senate will not willingly consent that this Territory 
be organized without an absolute, total prohibition of the traffic in in- 
toxicating drinks in the Territory. I should like to have the Senator 
from Connecticut explain as to that. f 

Mr. PLATT. It I can answer the Senator’s inquiry to his en- 
tire satisfaction, in such a way that I shall obtain his very hearty sup- 
port of the bill. 

Mr. BLAIR. His ardent support of the bill? 

Mr. PLATT. His hearty support of the bill. The bill as it came 
from the House had this provision in it, in section 7 of the amendment 
of the House: 


That the general statutes of Nebraska, which are not locally inapplicable or 
in conflict with this act or in conflict with any law of the hited Btates, are 
hereby extended to and put in force in the Territory of Oklahoma until after 
the adjournment of the first session of the Legislative Assembly of said Terri- 
tory: Provided, That section 2139 of the Revised Statutes of the United States 
shall be in force in said Territory until after the adjournment of the first session 
of the Legislative Assembly of said Territory. 

Section 2139, which the House amendment put in force in Oklahoma 
Territory until after the adjournment of the first session of the Legis- 
lative Assembly, referred to ardent spirits introduced into the Indian 
Territory only, and as this Territory of Oklahoma which has been open 
to settlement is no longer Indian country, there was nothing in that 
proviso adopted by the House which in any way prevented the sale of 
intoxicating liquors within that portion of the Territory of Oklahoma 
which has been opened to public settlement and where there are 100,000 
people in Guthrie and Oklahoma and the other towns and cities in the 
Territory. So we endeavored to effectuate the object which the House 
evidently intended to effect by providing for extending the laws of Ne- 
braska, ‘chapter 50, entitled Liquors,” over the Territory, and added 
that ‘‘ no license shall be issued under this chapter.’ 

Now, I need not inform the Senator, because he is familiar with the 
Tiquor laws of all the States, that the law of the State of Nebraska is a 
local-option law. The foundation of this statute is prohibition. It 
provides that if any person sells without a license he shall be subject 
to the most severe penalties. That is the chapter on liquor, and when 
we extend that chapter over the Territory we provide at thesame time 
that no licenses shall be issued in the Territory as long as that law re- 
mains in force there, which is until the adjournment of the first session 
of the Legislative Assembly. So until that time the Territory will be 
under the very strict prohibitory features of the Nebraska law. 

Mr. BLAIR. So that can be understood? 

Mr. CULLOM. Thoroughly. 


Mr. PLATT, There is no question about that. 
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Mr. BLAIR. I only regret then that the committee did not find a 
convenient place wherein they could amend the bill so as to extend 
the same provisions over the city and vicinity of Chicago during the 
coming exposition. 

Mr. BUTLER. They might just as well have done it as to extend 


the provisions they have brought in over the Outlet. 

. VEST. I wish to call the attention of the chairman of the 
Committee on Territories, who has charge of this conference report, to 
the provision upon page 18, section 11. The latter part of section 11, 
on page 18, is as follows: 


The supreme and district courts of said Territory shall have the same power 
to enforce the laws of the State of Nebraska hereby extended toand put in force 
in said Territory as courts of like jurisdiction have in said State; but count 
courts and justices of the peace shall have and exercise the i migas which 
is authorized by said laws of Nebraska: Provided, That the jurisdiction of jus- 
tices of the peace in said Territory shall not exceed the sum of $100, and county 
courts shall haye jurisdiction in all cases where the sum or matter in demand 
exceeds the sum of $100. 


That is, unlimited jurisdiction in all civil cases. Now, section 9 es- 
tablishing the judicial power of the Territory of Oklapoma, isas follows: 

That the judicial power of said Territory shall be vested in a supreme court, 
district courts, propate courts, and justices of the peace, 

There are no county courts provided for at all in this bill, and yet 
the singular and incongruous provision is put in section 11 that county 
courts shall have unlimited civil jurisdiction, which is something un- 
heard of within my knowledge. 

Mr. PLATT. I had thought of the matter to which the Senator 
from Missouri refers, and had discovered the seeming incongruity; but 
the provision relating to county courts is in the section which refers to 
the extension of the laws of Nebraska over the Territory, and the pro- 
vision that they shall have jurisdiction in all cases, as I suppose, refers 
to all cases which arose under the laws of the State of Nebraska, be- 
cause it is in this same section. 

But further than that, the section in which the phrase ‘‘county court? 
occurs I do not think extends beyond the adjournment of the first ses- 
sion of the Legislature, for the county court is only ta be established 
under the Jaws of the State of Nebraska, which are made applicable 
to this Territory, While I admit a seeming incongruity, the county 
courts will not, as a matter of fact, ever be established at all. 

Mr. VEST. But, Mr. President, it puts us in a very ridiculous po- 
sition to pass such a bill as this. We go on distinctly in section 9 and 
define the judicial power of this Territory of Oklahoma which we are 
creating, and we limit it to the following judicial tribunals: a supreme 
court, district courts, probate courts, and justices of the peace. There 
are no county courts in Oklahoma Territory under the bill, and this 

vision at the end of section 11 obviously refers to the statutes of the 
Btate of Nebraska and has crept into the bill by a blunder. That is 
wie tas English of it, and there is no escaping from it. 

. JONES, of Arkansas, If the Senator’s supposition about this 
matter is correct, it would seem that there is aconcurrent jurisdiction 
conferred on two courts, one of which will be organized and the other 
will not, and there can be no harm resulting from the fact. Even if 
it is by mistake, as he says, that this has gone in, no harm can result 
from it, as it occurs to me. 

Mr. VEST. But I do not choose to vote for a bill here which puts 
the Senate in an absurd position, and the House, too, as to that matter. 
I should like to know from this committee whether they intended to 


establish county courts in Oklahoma Territory or not? ‘That is the 
whole question. 

Mr. BUTLER. Let me interrupt the Senator forone moment. On 
page 14 the bill says: 


Andeach of the said district courts shall have and exercise, exclusive of any 
court heretofore established, the same jurisdiction in all cases arising under 
the Constitution and laws of the United States as is vested in the circuit and dis- 
trict courtsof the United States. 

There is no provision made for a county court. 

Mr. VEST. Not at all. 

Mr. PLATT. Then the clause does not do any hurt. 

Mr. VEST. Itis an absurdity, though. 

Mr. BUTLER. It does not do any hurt! I should think a judge 
would find some difficulty in knowing exactly where he stood under 
the proposed law as it is here; for, as the Senator from Missouri says, 
it in terms confers upon county courts jurisdiction: 

And county courts shall have jurisdiction in all cases where the sum or mat- 
ter in demand exceeds the sum of $100. 

I do not see how the judicial power of the Territory is to be put in 
force with those inconsistencies. It can not be. 

Mr. VEST. Not only that, Mr. President, but these district courts 
have unlimited civil jurisdiction over $100; and then there is a pro- 

that the reset dooha have the same jurisdiction, and then 

ee eee t there shall be no county courts. 
Mr. PLATT. If there are no county courts authorized by the pro- 
peek the proviso which says county courts shall have jurisdiction 
i all cases where the sum in demand exceeds $100 can not do any 


urt. 
Mr. VEST. We 


t as well put in any other clause. 
Mr. PLATT, The i 


tor may felicitate himself that in an exten- 


sive bill he has discovered an incongruity or what he calls a blunder; 
but it is a blunder, if it be one, that does not do any hurt. 

Mr. VEST. Ido not takeany pride in attacking the report, because 
I recognize the fact that there ought to be a government there for this 
Territory; but I do think this is the most incongruous, heterogeneous, 
and contradictory piece of legislation I have ever seen. This is simply 
one of the first sections. The whole bill all the way through seemsto 
have been put in by parcels, as Desdemona listened to Othello’s story 
of his military exploits and dangers by flood and field. It seems as if 
everybody who came along with a suggestion got it into this bill. 

Mr. BUTLER. Let me call the Senator’s attention to another pro- 
en of the bill, Beginning on line 53, page 18, he will find the fol- 

owing: 

The supreme and district courts of said Territory shall have the same power 
to enforce the laws of the State of Nebraska hereby extended to and put in force 
in said Territory as courts of like jurisdiction have in said State; but count; 
courts and justices of the peace shall have and exercise the jurisdiction which 
is authorized by said laws of Nebraska. 

There is a distinct provision for county courts. 

Mr. VEST. After it says they shall not exist. 

Mr. BUTLER. Just as I said a while ago, how that is to be put in 
operation I can not see. 

Mr. VEST. If the committee who are responsible for this sort of 
legislation think it is entirely consistent with the dignity of the Senate 
of the United States, of which we hear so'very much, to pass a bill of 
this sort, contradictory upon the very face of it, which puts us in the 
attitude of either being guilty of criminal negligence or stupidity, well, 
I have no objection. My position, my responsibility, is entirely sub- 
sidiary to theirs. They are responsible for this bill. 

I recognize very well that some sort of Territorial government must 
be established in Oklahoma, and we passed a skeleton act here, which 
I thonght all that was necessary, and the majority of the Senate enter- 
tained the same opinion. We sent it to the House of Representatives, 
and they have sent it back here, or they have forced, in a conference 
report, subjects utterly antagonistic to each other, that have nothing 
whatever to do with each other. 

The first twenty-eight sections of this bill apply to a Territorial gov- 
ernment for Oklahoma, and after the twenty-eighth section we go over 
into the Indian Territory and provide a judicial system and make laws 
for the Indian Territory, with which the Senate bill had nothing what- 
ever to do and which it never contemplated in the legislation it sent 
to the House of Representatives. Not only that, but by subsequent 
sections of this bill it is proposed to authorize the court at Muscogee to 
appoint not exeeeding three commissioners for each one of these judi- 
cial districts, and they have the powers of justices of the peace, and 
can render judgment and can enforce it, I suppose, by execution, an 
anomaly that never was heard of hefore in any judicial system in this 
country. A commissioner of the Federal court, as every lawyer knows, 
is simply for the purpose of preliminary examination and to send on a 
prisoner to the court above. 

Mr. BUTLER. Or to discharge him. 

Mr. VEST. Or to discharge him, and to perform certain ministerial 
acts in order that they may afterwards come within the jurisdiction of 
the superior tribunal. But here we have a thing never heard of before 
in any law of the United States, a commissioner appointed by a United 
States court, having jurisdiction up to $100 as a justice of the peace, 
with the right of appeal to the Federal court. Suppose there is no ap- 
peal, can he issue execution? 

I do not care to go through all the sections of the bill. If we look 
at some other provisions here they are most extravrdinary, it seems to 
me. Look at page 40: 

That executions upon judgments obtained in any other than Indian courts— 


This is now that part of the bill relating, not to the Oklahoma Ter- 
ritory, but to the Indian Territory— í 
shall not be valid for the sale or conveyance of title to improvements made 
upon lands owned by an Indian on, except in the cases wherein attach- 
ments are provided for. Upon a return of nulla bona upon an execution upon 
any judgment against an adopted citizen of any Indian tribe, or against any 
person residing in the Indian country and not a citizen thereof, if the ie ent 
debtor shall be the owner of any improvements upon real estate within the In- 
dian Territory in excess of 160 acres occupied asa homestead, s improvements 
may be subjected to the payment of such judgment by a decree of the court in 
which such judgment was rendered. Prdosetines to subject such property to 
the payment of ju ents may be by petition, of which the judgment debtor 
shall have notice as in the original suit, ete. 

Under that provision a man who has 160 acres of land and who has 
a house on it worth fifty or seventy-five or a hundred thousand dollars 
can laugh at his creditors. You can not touch one dollar of his prop- 
erty. Ifhe has improvements upon land over 160 acres it issubject to 
execution and to the chancery proceeding of which I have just read. 
We go outside of the question of organizing a Territorial court and 
make this law. 

Sir, the complaint now in the Indian country is that debtors go there 
from the States, run their property in to escape obligations that are 
made in the adjacent States, Kansas, Missouri, Arkansas, and Siena 
and then laugh at their creditors and defy process, We estab 
the United States court at Mi with which I had something to 
do, in order to remedy that great evil, and yet we put a provision in 
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here which says to every man, “Go in there, take 160 acres of land, 
marry an Indian woman,‘and become a member of the tribe, and put 
a million dollars’ worth of property on that land, and you are safe from 
execution.” If he happens to take more than 160 acres, then you can 
run the execution on him, and afterwards you can make him a defend- 
ant in a chancery proceeding, but if he has only 160 acres he can laugh 
at the law; he is writ-proof, and he is a millionaire, under the provis- 
ions of this bill. 

But I take it that there is no use in wasting my time or that of the 
Senate. Here is a conference report. I understand this whole pro- 
ceeding. The gist of this whole matter was to coerce the Senate—that 
is the meaning of it—into retaining this outside jurisdiction in outside 
courts, and g these Indians out of the Indian Territory for the 
purpose of subjecting them to trial before alien juries, juries that are 
unfriendly to them, taking them into courts that are like that fabled 
cave of which we have heard where all the tracks went in and none came 
out. Nobody has ever quitted there. 

A gentleman from Fort Smith told me the other day that the hang- 
man, the executioner, down there told him that he had already hung 
ninety-three, I believe, and he just wanted to live long enough to 
make it a cool hundred. He was like that distinguished gentleman 
of whom we read in one of Scott’s novels, who was living until he had 
executed enough knights to entitle himself to bea knight. This man 
at Fort Smith says that if he can just hang one hundred Indians he 
will be par excellence the executioner of the world, civilized and savage. 

Now, this bill, the part of it with which the Senate had nothing to 
do, which was tacked on by the House of Representatives and comes 
here in a conference report, provides that the jurisdiction of these out- 
side courts, which is an outrage upon our civilization, shall be main- 
tained. Here is my friend from Massachusetts [Mr. DAwEs] whom I 
have heard say shy sey greatly to his credit, that one of the chief 
things to be done by this Government was to civilize and christianize 
the Indians, and that in order to do it we ought to show them by ex- 
ample how to administer justice; that we ought to familiarize them 
with our courts; that we ought to teach them the ways of the white 
man in order that they might respect the rights of property and per- 
sonal liberty and security. What are we doing here? We are drag- 
ging these Indians off hundreds of miles. We are chasing them down 
with United States deputy marshals, then dragging them out into Ar- 
kansas and Texas, throwing them into jail there, keeping them for 
months, and then hanging them, not one or two, but five and six and 
even moreaday. Why, they do not call it a gala day at all at Fort 
Smith now unless they hang half a dozen. 

Mr. BLAIR. Indians? 

Mr. VEST. Indians. The appetite of the people has palled at the 
idea of hanging one man or two men; that is nothing. The only thing 
that rivals a circus there is when you hang half a dozen. 

Mr. CULLOM. Under what law is the Senator talking about now 
that so many persons are being hung? 

Mr. VEST. Iam talking about the law that is being perpetuated 
in this bill, the law that gives the United States district court for the 
western district of Arkansas criminal jurisdiction over the Indian Ter- 
ritory. The fact is that this conference committee and the House of 
Representatives had nothing to do with that question of the Indian 
Territory. They put two subjects in here that are utterly dissimilar. 
They have made provisions here that had nothing to do with Oklahoma 
Territory whatever, which are outside of the bill that we sent to them. 
If I thought it would do any good I could go through this bill and show 
where they have made provisions for the Indian Territory under the 
guise of organizing a new Territory. In my judgment it is an out- 
rage upon legislation. If I had the power I would defeat this confer- 
ence report, but I take it for granted that because it comes in as a con- 
ference report we shall be expected to approve it. 

Mr. JONES, of Arkansas, obtained the floor. 

Mr. BUTLER. The Senator from Arkansas yields to me to make an 
inquiry of the Chair, and that is whether it is in order to move to re- 
commit this report to the conference committee. 

The PRESIDENT pro tempore. Any motion is in order except to 
amend or modify the reportitself. Itcan be postponed, or committed, 
or otherwise di of. 

Mr. JONES, of Arkansas. Mr. President, I have read or heard some 
where that— 

Aman must serve his time to every trade, 
Save censure—critics all are ready-made, 

The remarkable criticisms of the Senator from Missouri on this bill 
have been to me absolutely astonishing. He begins on page 40 by call- 
ing attention to certain provisions for the sale of improvements on lands 
belonging to persons uring in the Indian country where the improve- 
ments are made by individuals on lands belonging to the tribe. As the 
Jaw stands at present, a man may own any quantity of that sort of 
property, If he has no personal property that can be reached by exe- 
cution he may have open land upon the territory of the nation yielding 


him a revenue of $10,000 or $50,000 a year. It is a notorious fact that 
there are persons living in that country who have hundreds of thousands 
of dollars out of whom not one solitary cent can be got. 

The committee undertook in this provision to 


go 
provide that where a 
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man had property of that character and it could not be reached, as to all 
of it except 160 acres of land, which they excepted on account of the 
beneficent homestead reservations which prevailed everywhere, what- 
ever land he owned outside of 160 acres of land, that is, the improve- 
ments, might be subject to sale for the purpose of paying his debts; 
and because we have provided that, the Senator from Missouri becomes 
indignant, reads us a lecture on that subject, and then proceeds to talk 
about the outrageous facts standing there, that a man may put a mill- 
ion dollars on 160 acres of land and not be compelled to pay his debts. 
That certainly is no argument against this provision. he can puta 
million dollars on 16) acres and hold that free ffom his debts, it is no 
reason why he should be allowed to have 64U acres or 1,000 acres or 
10,000 acres, not one dollar of which would be subject to execution 
for debt. I would be perfectly willing, so far as I am concerned, to 
have a reasonable limitation on the value of the property that he might 
be allowed to hold on his 160 acres, but this isa long step in the di- 
rection of the suggestion made by the Senator from Missouri. Yet he 
finds fault with us for taking even this step in the direction where he 
points ont a material evil himself. 

The Senator declares that it was the purpose of the conference com- 
mittee in reporting this bill to provide for dragging Indians away from 
their homes to be tried betore juries constituted somewhere else. The 
law stands now, made so by this Senate, made so by a bill that the 
Senator from Missouri boasted he had something to do with making, 
exactly as we leave it. Capital felonies are tried at the courts in 
Texas, in Kansas, and in Arkansas by a law for which he is as much 
responsible as is any other member of the Senate. The execution of 
half a dozen felons at a time at Fort Smith lies as much at his door as 
it does at anybody else’s. 

Were we called upon, because we attempted to correct some of the 
evils in the Indian country, to undertake to provide for everything that 
might be complained of there? So far as I am concerned, I say frankly 
that whenever the progress of things in the Indian country establishes 
the fact that these grave offenses may be safely tried before juries in 
that country, I shall be willing to confer the entire jurisdiction on the 
courts established there; but when we do that I expect to hear my 
friend from South Carolina and my friend from Missouri get up and 
say that this is a violation of the treaty obligations of the Government 
of the United States, and we are undertaking to establish courts among 
these people that ought not to be established among them. It makes 
no difference what sort of a provision we bring in, we are criticised be- 
cause we take a step, and then we are criticised because we do not go 
as far as these gentlemen think we should go. 

Mr. BUTLER. If the Senator willallow me, as he has referred to 
what I said, I should like to state that I am not making adverse criti- 
cism upon the action of the conference committee except to the extent 
of saying that I think they have gone entirely beyond what they were 
appointed for. As I understand, this was a conference committee on 
the Oklahoma Territorial bill, and yet they have taken into considera- 
tion the establishment and regulation of courts in the Indian Terri- 
tory, territory outside of Oklahoma. That is what disturbs me. 

Mr. JONES, of Arkansas. The Senator from Connecticut [Mr. 
PLATT], the Senator from Illinois [Mr. CuLLom], and myself are 
members of the committee which reported the bill first passed by this 
body. We each of us preferred that a bill should be passed confining 
its jurisdiction to and touching only the Oklahoma Territory proper. 
None of us believed it was wise to undertake to settle all these outside 
questions in this manner. But there is another branch of Congress, 
having as much authority as we have, as much entitled to their opin- -+ 
ions as we are to ours, and that branch of Congress saw fit to pass a bill 
that was infinitely more sweeping in its provisions than the measure 
passed by the Senate. When the other House had passed a bill as a 
substitute for the one passed by the Senate a conference committee 
was appointed. We were necessarily compelled to consult those gen- 
tlemen as to what they would or would not do. Itis a matter of vital 
importance that some sort of law should be established over Okla- 
homa. 

We have seen that only a few days ago the man who was the leader 
among all those people there has died by violence. I believe that the 
preservation of order, such as has been preserved in Oklahoma Terri- 
tory for the last twelve months, is one of the most stupendous monu- 
ments-to the conservatism of American manhood that have ever been 
seen upon this continent. I believe it is the highest compliment that 
has ever been paid to our institutions that thousands of people can go 
there, that railroads can be built, that towns containing 10,000 people 
can beestablished, that homes can be set up, that conflicts (half a dozen 
sometimes to a single tract of land) may be existing for twelve months, 
and yet hardly a case of violence be heard of in a whole year’s time. 

But it is time that there should be some sort of law provided for 
those people. It is time that the officers of justice should be amongst 
them. It is time that the right should be vindicated by the law and 
that the wrong should be sup by the law. We are anxious to 
have some sort of a bill passed. It was impossible for us to pass the 
bill that we hoped to pass. We could not pass one alone here; we 
could not pass the one reported by the Committee on Territories. If 
we could have done so we would. We have to pass a law that will be 
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acceptable, not only to this body, but to the one at the other end of the 
Capitol. We have made propositions here that we believe have avoided 
the material grounds of complaint which come within our constitu- 
tional powers, and we present this to the Senate and the House of Rep- 
resentatives for their ratification. 

I say frankly now that I believe this the very best solution that can 
be brought out of the quarrel. The proposition is made by the Sena- 
tor from South Carolina to recommit the conference report. If it is 
sent back, I say frankly that I have no hopeof undertaking to bringin 
anything that will be nearer fair, and just, and right than these pro- 
visions. I believe that we have been singularly fortunate in reconcil- 
ing the difficulties that existed between the members of the conference 
~ committee. Of course it would not be proper to bring outside of the 
committee-room the ideas that the different members had and the difi- 
culties we had to deal with, but we have given our time toit. We 
have devoted days and nights to it. We have worked as faithfully as 
any six men ever did in an honest effort to arrive at some conclusion 
upon which we could all conscientiously stand. We have presented this 
measure tothe Senate. So far as I am concerned, I am perfectly will- 
ing that the Senate shall ratify it or not, as it sees best. If Senators 

ill take this bill and go through it carefully, and not for the purpose 
of finding difficulties in it, not for the purposeof criticising it, butlook- 
ing at the difficulties that surrounded the committee, looking at the 
difficulties that surround Oklahoma, I believe they will be satisfied that 
this is a reasonable, fair, just, and proper bill. 

Mr. VEST. Mr. President, I do not know that any good object is 
to be accomplished by any sort of platitudes in regard to this subject, 
and I do not want to detain the Senate, but I simply wish to observe 
that I shall not be deterred by any sort of criticism, personal or other- 
wise, from objecting to such a measure as the one now before the 
Senate. If I am compelled to accept it and can do no better, that is 
the result of legislative emergency; but, if I sit silent and acquiesce in 
a bill that upon the very face of it is contradictory and absurd, I be- 
come responsible for that sort of legislation. 

The Senator from Arkansas says that I am responsible as much as 
any other Senator for this outside jurisdiction. Iam astonished at 
that remark. Nobody knows better than the Senator from Arkansas 
that I have fought those outside courts persistently and consistently 
from the day I came into the Senate. Ihave denounced them in com- 
mittee and on the floor and everywhere as an outrage upon civiliza- 
tion; that whilst we were pretending to civilize the Indians we were 
teaching them the first law of barbarism, and that is force, force with- 
out justice, violence withoutconservatism. We are pretending to tell 
them, “Do as we do,” and yet we do not give them the administration 
of law that we give ourselves. If a white man were dragged out of 
se State’ to be tried in another, what would be the result in the United 

tes? 

Mr. DAWES. Ihave not been able tostudy the details of this bill. 
I should like to inquire of the Senator for what particular offense in 
these five nations an Indian is taken outof the Indian court and taken 
to the courts outside. 

Mr. VEST. For any offense that is punishable by death or impris- 
onment, 

Mr. DAWES. Whether the offense be committed upon another 
Indian or not? 

Mr. VEST. Yes, sir. 

Mr. BERRY. Oh, no. 

Mr. VEST. Yes; if a member of another tribe, under the provisions 
of this bill, or a white man, cr an adopted citizen. 

Mr. DAWES. Is it not the law now that if any Indian commits an 
oe against a white man in that Territory he can be taken out and 

? 

Mr. VEST. Certainly. 

Mr. DAWES. For an offense for which he must now be tried in the 
Indian Territory, in the Indian court, is he to be taken by this bill 
away from that court and carried out? For what offense is he taken 
from that court and carried outside? 

Mr. VEST. He is taken away for any one of the felonies I have 
mentioned. . 

Mr. DAWES. Felonies upon an Indian? 

Mr. VEST. Yes, sir; of another tribe. 

Mr. PLATT. But, if I may be permitted, he would not be taken 
to Fort Smith in any case after the passage of this bill in other than 
the cases for which he would have been taken there before the passage 
of this bill. 

Mr. DAWES. That is what I am trying to find out. 

Mr. PLATT. This measure does not give any new jurisdiction to 
the Fort Smith court. 

Mr. DAWES. Then I ask for what offense he is taken out of the 
Indian courtand taken to Fort Smith. I do not understand the Sena- 
tor’s answer. 

Mr. JONES, of Arkansas, There is none whatever. 

Mr. VEST. Idid not say that. 

Mr. DAWES. Certainly the Senator’s answer is not in harmony 
with thestatement of the Senator from Arkansas. 

Mr. VEST. WhatI complain of and what I mean to sayis this, that 


on & bill for Territorial organization we are asked now to go outside and 
confirm what I consider an existing abuse in the Indian Territory. 

Mr. DAWES, If it will not interrupt the Senator, I understood the 
theory of the bill to be that for the same offenses which are now being 
tried at Fort Smith this new Territorial court is established. 

Mr, PLATT, No. 

Mr. VEST. Oh, no. 

Mr. PLATT. It does not take away any jurisdiction from the court 
atFortSmith. That court has jurisdiction over capital cases and cases 
where the punishment is imprisonment at hard labor. 

Mr. DAWES. As now? 

Mr. PLATT. As now, and still continues to have although we pass 
this bill.. It does not interfere in the slightest degree with the juris- 
diction of the Fort Smith court over cases in the Indian Territory. 

While I am up, if it does not interrupt the Senators too much, I 
should like to say that I believe the passage of this bill paves the way 
to do away with the jurisdiction at Fort Smith. In other words, I 
think if the court has this enlarged jurisdiction in the Indian Territory 
and becomes a dignified and strong court, as it is likely to be under 
this bill, we shall see our way clear to take away the jurisdiction from 
the Fort Smith court and confer it upon this court, more than we do 
now. 

Mr. DAWES. With the permission of the Senator from Missouri, I 
should like to hear the Senator from Connecticut state the jurisdiction 
of this new court created by the bill. 

Mr. VEST. Ifthe Senator from Massachusetts will turn to section 
36, which I was looking for, he will find his question answered, 

Mr. DAWES. Iought to have Paver for myself, but I have 
had other duties which have prevented me. 

Mr. VEST. I will read it: 

Sec. 36. Thatjurisdiction is hereby conferred upon the United States court in 
the Indian Territory over all controversies arising between members or citizens 
of one tribe or nation of Indians and the members or citizens of other tribes or na- 
tions in the Indian Territory, and any citizen or member of one tribe or nation 
who may commit any offense or crime the person or property of a citi- 
zen or member of another tribe or nation shall be subject to the same punish- 
ment in the Indian Territory as he would be if both parties were citizens of the 
United States. And any member or citizen of any Indian tribe or nation in the 
Indian Territory shall have the right to invoke the aid of said court therein for 
the protection of his n or property as against any person not a member of 
the same tribe or nation, as though he were acitizen of the United States. 

That is to say, as between two members of the same tribe or nation 
they are remitted to the Indian tribunal, but if any civil or criminal 
matter comes up between a citizen of one tribe or nation and a citizen 
of another tribe or nation then this court has jurisdiction. 

Mr. DAWES. Between the Cherokee and Choctaw tribes? 

Mr. VEST. Yes, between the Cherokee, Choctaw, Seminole, Creek, 
or any of the five civilized tribes, or any other tribes, Quapaws, 
Peorias, Cheyennes, Arapahoes—any of them. 

Mr. President, I have only another word or two to say. The bill 
that I am responsible for, and to which the Senator from Arkansas 
[Mr. Jones] alluded, was the Senate bill reported from the Judiciary 
Committee twice, which took away the jurisdiction of these outside 
courts, It the Senate with great unanimity and went tothe - 
House.of Representatives, where they disagreed to that provision, and 
we were forced to conference. I worked for weeks in order tosecure a 
report which was in the direction of the Senate bill, and I never varied 
from my convictions upon that subject; but I was compelled, as every 
legislator is, to take the best I could get, and that was the limited 
jurisdiction in the court at Muscogee which now exists. I protested 
against it, I used every honorable effort I could to induce the conferees 
on the part of the House to give it up, but they insisted, and finally 
the best that we could do was the law as it now stands, that continued 
this jurisdiction at Fort Smith and Paris, Tex., as we finditnowupon 
the statute-books. That is all Iam responsible for. Ihave neverseen 
the minute that I did not resist the idea of dragging these Indians out 
of that Territory to try them before white jurors whom they did not 
know, and to treat them as hostile Indians to the United States when 
for other purposes we treat them as civilized. 

Mr. PLATT. Mr. President, asingle word. TheSenator from Mis- 
souri has just detailed his ience at another session in endeavoring 
to get some satisfactory legislation with regard to the court in the In- 
dian Territory, and he says that the act establishing the court at Mus- 
cogee with a limited jurisdiction, leaving the jurisdiction over capital 
casesand those which are punishable by imprisonment at hard labor still 
at Fort Smith, was not his bill; it didnot suit him; but he had to take 
what he could get; and he does not really consider that he is responsi- 
ble for the Muscogee court because he had to take it as the best which 
he could get in a conference committee. In detailing that he has de- 
tailed the experience of every Senator who has been upon a conference 
committee where the contention and disagreement between the Senate 
and the House was sharp and earnest. 


We have been one month on this conference committee. The bill 
as it passed the Senate had reference only to the organization of the 
Territory of Oklahoma within that field or tract which has been opened 
for settlement under the President’s proclamation issued just about a 
year ago. I thought as chairman of the Committee on Territories, the 
Senate thought, that that was where we should stop; but the other 
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branch of this Legislature thought differently, and there we came in 
conflict, and we have been in conference, and that conference has been 
fall and free, and, to say the least, it has been earnest. 

Mn PLATT. “And long,” While conferen 

x % ong. ile this bill reported by the ce 
committee does not represent the ideas of any member of the confer- 
ence committee as to what was wise originally, it does represent the 
ideas of the conference committee as to what it is wise to do now, un- 
der all the circumstances. In other words, we take it as the Senator 
from Missouri in the last Congress took his Muscogee act, as the best 
thing we can get. 

Here is a people who, as the Senator from Arkansas says, have dem- 
onstrated in a most wonderful degree the capacity of the American peo- 
ple for self-government, without law and without regulation, except 
what they make themselves, fora whole year. There are a hundred 
thousand people, more or less, in the Territory of Oklahoma, in that 
portion of it open to settlement which is embraced within these Terri- 
torial lines, praying for an organization, not caring so much what the 
details of the bill are as that they may have the opportunity to have 
some law extended over them and that they may have the opportunity 
-to go forward under a regular government. They have aright to press 
us forit. They have a right todemandit. It is largely under the 
exigencies of the occasion that the committee of conference have had 
to agree to some things in this bill. There must belegislation, and, as 
the Senator from Arkansas has su , this is the legislation which 
we are likely to get or to get none, and therefore we assent to it and 
recommend it to the Senate. 

Mr. BUTLER. Mr. President, Ihave no unfriendly criticism to make 
upon the conference committee on the part of the Senate, but it seems 
to me that the Senate is put in a very extraordinary position, to say 
the least of it, that, because the conferees on the part of the Senate 
could not get the conferees on the part of the House to agree to what 
they thought was right and proper, therefore the Senate must take what 
the House insists we shall take. 

Mr. JONES, of Arkansas. We did not do that. í 

Mr. BUTLER. Now, Iam not very familiar with the rules of the 
Benate, butin the experience I have had here I have always supposed 
that, when a conference committee was appointed on the part of the 
Senate to meet a conference committee appointed on the part of the 
House and they could not agree, it was the duty of the conferees of the 
Senate to report that disagreement to the Senate and get instructions. 
I suppose it has always been the case under such circumstances—I have 


known it to occur over and over again—that the conferees on the part’ 


= the Senate should receive instructions from the body appointing 
em. 

Mr. PLATT. But I understand our rules do not permit instruc- 
tions by vote of the Senate. Perhaps it is arrived at in another way 
by an expression of the Senate. 

Mr. BUTLER. Imay perhaps have used an improper term; but it 
has not been at all uncommon for the conferees on the part of the Sen- 
ate to report their disagreement to the Senate and ascertain the sense 
of the Senate upon it. 

However, here we have had one committee of conference in exist- 
ence, as our friends tell us, fora month, and they have labored earnestly 
night and day, and I do not doubt it; I give them credit for great 
earnestness in their efforts to come to an agreement, and I join those 
Senators in stating the urgency which exists for the establishment of 
some kind of government in Oklahoma; but I am very much misin- 
formed if they were not appointed for the purpose of establishing a Ter- 
ritorial government within the limits of what is known as Oklahoma, 
not to establish courts and regulate the jurisdiction thereof in the In- 
dian Territory. If that committee had reported to the Senate that 
that was demanded of them on the part of the conferees from the House 
before they would agree, I believe that the Senate would have put it- 
self in the attitude of saying to the House, ‘‘ The responsibility devolves 
upon you if you defeat this legislation.’’ Sir, this going outside, as I 
insist has been done in this bill, of the objects for which committees 
of conference meet, has brought about this confusion and this incon- 
gruity, if such exists, and I believe it does exist. 

Mr. JONES, of Arkansas. The Senator from South Carolina cer- 
tainly does not intend to do the committee of conference any wrong, 

Mr. BUTLER. Not the slightest. 

Mr. JONES, of Arkansas. When he says we have gone outside of 
what was committed to us he certainly does us gross injustice. 

Mr. BUTLER. I do not say the committee on the part of the Sen- 
ate went outside. I made no such statement. 

Mr. JONES, of Arkansas. I understood the Senator to say that. 

Mr, BUTLER. But I do state that the conference committee of the 
two oe have gone outside of the purpose for which they were ap- 
poin 

Mr. JONES, of Arkansas. That, if the Senator will permit me, I 
most positively deny. When this conference was appointed a bill had 


been passed by the Senate and asubstitute bill had been passed by the 
House. The House bill went clear outside of everything that is re- 

rted in this bill. It embraced many things that are not in this bill. 
There is nothing whatever of material consequence in this bill that was 


not embraced within the clear meaning of what we were sent to confer 
about. We had the authority by the appointment of the Senate, if we 
had believed it to be right and proper, toaccept the House bill. If we 
had thought it ought to be done, we could have recommended the 
Senate to recede from its disagreement and adopt the House bill. We 
had perfect authority to do that, and we should not have gone outside 
of our authority if we had done it; but we have brought ina bill which 
does not go, by any manner of means, to the extreme extent that the 
House went. There is not a member of the conference committee who ` 
has not given up some of his personal convictions in this matter, and 
the House has receded from a very large part of what it demanded in 
its original bill. 

Mr. BUTLER. I want to read the first few lines of section 30, and 
let us see what that has to do with the organization of a Territorial 
government for Oklahoma. I ask the members of this body what the 
Sapp of section 30 have to do with the organization of a Terri- 

rial governmentin Oklahoma. Section 30 provides— : 

That for the purpose of holding terms of said court said Indian Territory is 
hereby divided into three divisions, to be known as the first, second, and third 
divisions. The first division shall consist of the country occupied by the Indian 


tribes in the Quapaw Indian agency and all that part of the Cherokee country 
east of the ninety-sixth meridian and all of the Creek country, ete, 


What has that to do with the organization of a government for Okla- 
homa? It is in that regard, sir, that I speak of this committee. Ido 
not charge the Senate conferees with it; perhaps they had to yielda 
good many things; but I say that is outside of the purposes for which 
the conference committee was appointed. The bill that the Senate 
passed simply provided for a government for the Territory of Oklahoma, 

Mr. PLATT. Will the Senator allow me? 

Mr. BUTLER. Yes, sir. 

Mr. PLATT. But the amendment of the House to that bill con- 
tained sections establishing one supreme and three district courts in 
the Indian Territory, with three sets of judges. 

Mr. BUTLER. I ask the Senator from Connecticut if the Senate is 
bound by the action of the House in that respect. 

Mr. PLATT. Not atall, but the whole matter came before the con- 
ference committee: what the Senate had done on the one hand and 
what the House had done on the other hand. The House had gone 
infinitely further in the direction which the Senator tries to say isa 
wrong direction than the report of the conference committee goes, but 
it was a matter which was within the jurisdiction of the conference 
committee because the amendment of the House contained the pro- 
vision. 

Mr. BUTLER. Mr. President, this result only shows what comes 
from too much haste. Tt only shows, sir, that when we yield to 
clamor—for that is what it is—from the outside we are too apt to go 
astray. We experienced precisely the same thing in the piety, cokes 
when there were a lot of boomers camping along the border, demand- 
ing to cross into Oklahoma. I myself was told as a member of the 
Committee on Territories that if I did not yield certain points there 
would be war upon the border. My reply was that this Government 
ought to be strong enough to protect the Indians and the citizens 
against outrages of that kind. 

We yielded then and we are yielding now to an unreasoning and un- 
reasonable clamor from the outside made by people who are anxious to 
get these public lands. There is great force and great truth in what 
the Indian says, that the white man wants his land and he will have 
it at all hazards, right or wrong. And Congress is called on, as I in- 
sist, to violate treaties or to violate common sense in order to enable 
white men to carry out their pu: 

I realize, Mr. President, as clearly as any Senator upon this floor the 
importance of having some Jaw in the Territory of Oklahoma, and no 
Senator can be more pronounced in his opinion as to the law-abiding 
character of the people who have gone there than myself; but I am not 
willing to vote and I will not vote for a bill, simply because it is de- 
manded somewhere else, which deals with subjects having no relation 
to the subject of the bill and, in my judgment, doing injustice to In- 
dians and to people who are entitled to our protection, leaving out the 
question of the incongruity of this bill; and I submit that the incon- 
gruities are striking and will create confusion if this measure should 
become alaw. It proposes to extend the Territorial courts over the ` 
Cherokeecountry by provisions which can not be enforced under thecon- 
tradictions of this bill, providing in one section for the judicial power 
of the supremeand district and probate courtsand justices of the peace 
and in another section conferring certain jurisdiction upon county 
courts, for which there has been no provision. 

I now disclaim, as I have done before, any purpose whatever to re- 
flect in the slightest degree upon the earnestness and sincerity with. 
which the confereeson the part of the Senate have dealt with this ques- 
tion; but they are not infallible, neither am I, and I do not for onein- 
tend to be put in the position of voting for what I believe to be wrong 
simply because there is a clamor from somewhere else that I should do 
it. At the proper time I shall move to recommit the bill to the com- 
mittee of conference, so as to see if they can not on further conference 
come to something nearer what I think ought to be passed. 

Mr. CULLOM. Mr. President, I was a member of this conference 
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committee. While the Senator from South Carolina disclaims any dis- 
position to find fault with the conference committee, yet he gives its 
work about as severe a castigation as it is possible for him to find lan- 
guage to use, It is true that there is a good deal in this bill, more than 
would appear to be ordinarily justifiable in a bill reported for a Terri- 
torial government, and there is a good deal more in the bill than was 
in the measure which passed the Senate that gave rise to the final con- 
ference on the bill as amended by the other House. 

Mr. PLATT. There is a great deal less in the bill than was in it 
when it came from the other House. 

Mr. CULLOM. As the Senator from Connecticut says, there isa 
great deal less in the bill now than there was in it when it came from 
the other House to the Senate. 

Let me say that the committee of conference on the part of the Sen- 
ate tried to strip the bill of everything that was in it, as nearly as pos- 
sible, that in any way conflicted with any treaty obligations on the part 
of the Government to the Indians occupying that Territory, and in my 
judgment they succeeded in doing it. They not only did that, but, as 
I remember, the House amendment to the Senate bill undertook to 
throw around what is commonly known as the Cherokee Outlet a Ter- 
ritorial form of government which the conferees on the part of the Sen- 
ate declined to accept. However, they did not understand that there 
was any treaty obligation or any reason why there should not he estab- 
lished courts over that portion of the Indian Territory, because courts 
were already established there. As has been said, that strip of coun- 
try was cada the jurisdiction of the court at Wichita; and when we 
created the Mi court that was extended over the Cherokee Out- 
let. So far as treaty obligations are concerned, as I understand, as we 
have framed this bill, there is no difference with reference to that Out- 
let from the law as it now exists. 

The Senator from South Carolina and the Senator from Missouri seem 
to be very much excited over the fact that we established the M 
court, and that we did it in great haste, and, as the Senator from South 
Carolina says, under a tremendous clamor of the people from that sec- 
tion of the country. Well, there was some clamor; I remember that; 
and they were demanding more than they got; but I venture the asser- 
tion to-day that there is no man in this country who will not admit 
that the establishment of that Cherokee court was of great benefit to 
the poopie of Hiat Torrio No man can doubt it, because it has been 
the authority there that has protected not only the Indians from being 
overrun by the white people who are going into that country, but it 
has protected the white people as well in their rights under the admin- 
istration of the court established at Muscogee. 

Mr. BUTLER. Ihave taken no issue with the Senator nor with the 
conference committee npon that subject, but I should like to ask him 
what this bill for the organization of a Territorial government in Okla- 
homa Territory has to do with courts in the Indian Territory? That 

_ is what I can not understand. 

Mr. CULLOM. I will answer the Senator. It is true that the es- 
tablishment of courts among the five nations does not necessarily be- 
long to a Territorial bill organizing a Territorial government, but there 
was a court already established there; that court was insufficient, as 
was thought by thousands of people in that country; and the confer- 
ence committee could not see that it was violating any rule of propriety, 
or any rule of right, or any rule of duty, so far as it was concerned, in 
perfecting the establishment of that court and extending its jurisdic- 
tion in the way of terms in different places in the five nations and en- 
larging its jurisdiction. The other House had amended the Senate bill 
by taking in the Cherokee Outlet, if you please, and establishing courts 
not only over the Cherokee Outlet but over the five tribes or nations; 
and, as has been stated by the chairman and by the Senator from Ar- 
kansas over and over again, alter we had deliberated long, earnestly, 
faithfully, we felt that if we got any legislation there at all, as we 
thought it our duty to secure if possible, we ought in the very nature 
of the case to accept some of the provisions of the bill as it came to us 
from the other House. The conferees on the part of the House were 
earnest for their amendments in toto. The conferees on the part of the 
Senate resisted them, 

Iam free to state (I do not know that it is any violation of propriety) 
that the conferees on the part of the Senate at first said that we would 
stand by the Senate bill, and so we did stand by it for day after day in 
our conference with the conferees on the part of the House. But we 
finally struck a line of compromise which it seemed to us it was our 
duty to accept. We then went to work to formulate a bill on the line 
of the bill that is now before the Senate to be voted on as to whether 
it will be accepted or not. I undertake to say that the bill now re- 
ported by the conference committee violates no treaty stipulation, and, 
barring the fact that we simply go out of the Territory of Oklahoma 
and improve the condition of the courts there to some extent, we have 
done nothing that does not legitimately and properly belong to a Ter- 
ritorial bill. 

Mr. President, referring to the question of the establishment of 
courts in the five nations, as has been intimated here already, attor- 


neys for these tribes have been before the conference committee, not to 
be heard orally, but by furnishing arguments and ons that 
they thought were an improvement of the bill as it was 


fore us; and 


I want to say here that we took the suggestions of amendments fur- 
nished by the honorable Ex-Senator McDonald, who represented these 
tribes, as I understand, although I have never talked with him per- 
sonally. We followed the suggestions that he made as to violations 
of treaty, one tion after another, and incorporated every one of 
them into the bill that is now before the Senate, to be acted upon by 
the Senate as the report of the committee. 

Mr. PLATT. And we met every objection. 

Mr. CULLOM. And we met every single objection that was made 
by the most able attorneys that these tribes could furnish or employ 
to come before us to protect the rights of the Cherokees and Choctaws 
and other tribes in the five civilized nations. We incorporated the 
provisions that they ted, because we were determined that we 
would not go outside of the treaties or violate them in the passage of 
any bill that we might report as the result of the conference. 

Mr. VEST. May I ask the Senator a question about this bill? 

Mr. CULLOM. Yes, sir. 

Mr. VEST. On page 38, in section 31, it is provided that the laws 
of Arkansas, going on to specify the chapters of the revised statutes of 
Arkansas, shall apply to the Indian Territory. Among others, it speaks 
of the Jaws ‘‘relating to public administrators, chapter 2,” and says, 
‘and the United States marshal of the Indian Territory shall perform 


the duties imposed by said chapter on the sheriffs in said State.” Now, 
what duties are imposed in to administration upon the sheriff? 
Mr. CULLOM. By the laws of Arkansas? 


Mr. VEST. Yes. 

Mr. CULLOM. I have not those laws here before me, so I am not 
able to answer the Senator; but the laws were before us and the con- 
ference committee scrutinized the separate acts that are named in this 
bill and undertook, at least, to make them harmonize with a proper act 
of legislation on the subject. 

Mr. VEST. I call the Senator’s attention to the fact that this chap- 
ter on administration and the duties of sheriffs under that chapter are 
specifically mentioned here. It strikes me as avery singular provision 
that the duties of sheriff in the State of Arkansas as to istration 
shall be devolved upon the marshal specifically and no such provision 
ok made as to any other duties of a ministerial officer under any other 

pter. 

Mr. PLATT. There is a public administrator in the State of Ar- 
kansas for the settlement of certain estates and taking care of certain 
property which there is no one else to take care of. 

Mr. VEST. ‘That is true. 

Mr. PLATT. And the sheriff has certain duties to perform under 
those statutes, and they are conferred upon 

Mr. VEST. What are those duties? 

Mr. PLATT. Sometimes they relate to the service of process and 
sometimes they relate to the sale of property. 

Mr. VEST. As I understand the duties of public administrator, for 
we have them in allof the Western States, wherevera party dies and the 
next of kin can not be found, he administers the estate; and in a great 
many cases the public administrator by virtue of the statute has the 
duty of administration devolved upon him. But I am curious to know 
what his duties here will be. Ihave looked at the statute of Arkan- 
sas and I can not tell. 

Mr. CULLOM. Whatever the duties of a sheriff are would be per- 
formed by the marshal. 

Mr. JONES, of Arkansas. Among other things he is a public ad- 
ministrator. 

Mr. VEST. Then, in the Indian Territory the United States mar- 
shal shall act as public administrator. Is that what I understand the 
Senator to say? 

Mr. JONES, of Arkansas. I should think so. 

Mr. VEST. That is a very singular provision. 

Mr. CULLOM. It would take a long time to read all the statutes 
of Arkansas that are Soppe to this bill, and I shall not undertake 
to state exactly what the provisions are. 

There is one other suggestion that I want to make with reference to 
the criticisms of this bill,and that is as to the establishment of a county 
court. There may be, I am not sure but that there is, a sort of con- 
flict in the provisions of the bill on that subject; butif there is, it will 
only last at any rate until the Legislature of the Territory shall have 
convened and passed and established their own laws upon that sub- 
ject. I have here the section of the Nebraska statute upon that sub- 
ject, so that the Senator may see what the jurisdiction is, if a 
county court should be established, so that I think he will agree that 
nobody will be ruined by it if such a court should be established there 
for a month or two, 

Mr. VEST. Does the Senator hold that it is intended to establish 
county courts? 

Mr. CULLOM. Ihave already stated that there would seem to be, 
in my mind, something of a conflict in the provisions of the bill on that 
subject; but whatever that conflict may be it will soon end, because 
the Nebraska law will be in force there only until the Legislature of 
the Territory shall convene andact. The Nebraska statute is as follows: 


County judges, in their respective counties, shall have and exercise the ordi- 
heme potent tad Y kra Dyra naze Justies Of tbe peace, kod shall in civil cases 


have concurrent jurisdiction with the district courtin all civil cases, in any sum 
not exceeding $1,000, exclusive of costs, etc, 

Mr. BUTLER. May I ask the Senator a question right there? 

Mr. CULLOM. Certainly. 

Mr. BUTLER. I understood the Senator to say just now that this 
would all be remedied after the Legislature met. Does the Senator 
hold that the Territorial Legislature has the right to change an act of 
Congress? 

Mr. CULLOM, No, sir; I do not. 

Mr, BUTLER. It must change this act ifit corrects this matter. 

Mr. CULLOM. But whatever may be the fact with reference to the 
establishment or non-establishment of the county court there, it does 
not seem to me that itis going to injure anybody if the court should 
be established by this act. I think, so far as that point made against 
the bili is concerned, it is of very little consequence really in the dis- 
position of so important a subject as this. 

Mr. President, one word further as to the reasons for the action of 
the conferees on the part of the Senate. There is no doubt that some 
legislation ought to be enacted for that country and those people. 
Take the five nations, As I understand, there are over 50,000 white 
people in that region of country to-day, and most of them, I suppose 
the great body of them, are there by right. 

Mr. BUTLER. What have we to do with that under this bill? 
That is what I can not understand. 

Mr. CULLOM. Of course the Senator may say we have nothing to 
do with that under a Territorial bill, but the conferees on the part of 
the Senate found that provision and many more in the bill when the 
Senate conferees met with the conferees on the part of the House, and 
this bill is the result of a compromise, if you please, on the part of the 
conferees of the two bodies, representing them, when they came to- 

her. Linsist that it does no harm, because it is in the interest of 
ei of order and of protection to the white people as well as the 

Mr. BUTLER. Mr. President, Iam going to make a motion, which 
I intend to makein perfectly good faith and really with a view of facil- 
itating the progress of this bill, and I was in hopes that our friends on 
the conference committee would consent to it; and that is, that this 
bill be recommitted to the committee of conference, with a view of 
eliminating such incongruities as exist and conforming it to the wishes 
of the Senate as expressed in its bill which went to the House of Rep- 
resentatives originally. I shall make that motion. 

The PRESIDENT pro tempore. The Chair is of opinion that when 
a committee of conference has reported it is functus officio; that, the 
duty for which it was appointed having been discharged, it no longer 
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report of the committee of conference. Is the Senate ready for the 
question ? 


not a quorum voting. 


the roll. 


tor from South Dakota [Mr. PETTIGREW]. As I do not know how he 
would vote if present, 1 withhold my vote. 


senior Senator from New 
whether it is proper to observe pairs on a question like this, but, not 
knowing how the Senator from New Jersey would vote if present, I 
withhold my vote. 

the Senator from Wisconsin [Mr. SPOONER]. 


with the Senator from Maryland [Mr. Witson]. If he were present, 


vote ‘‘ yea.” 


doubt my colleague would vote in the affirmative if he were here; 


and is paired with the senior Senator from Kentucky [Mr. BECK 
CALL] desire to have his vote recorded, more than a quorum 
voted, 

his vote. 


and therefore I wish my vote recorded. I vote ‘‘ yea.” 


Mr. BUTLER. I ask for a division. 
The question being put, there were on a division—ayes 30, noes 4— 


Mr. CULLOM. I ask for the yeas and nays. 
The yeas and nays were ordered; and the Secretary proceeded to call 


Iam paired with the Sena- 


Mr, CALL (when his name was called). 


Mr. HIGGINS (when hisgyumne was called). Iam paired with the 
Jersey [Mr. McPHERSON]. I do not know 


Mr. WALTHALL (when his name was called). Iam paired with 
I am paired 


Mr. WILSON, of Iowa (when his name was called), 


I should vote ‘‘ yea.” 

The roll-call was concluded. 

Mr. MANDERSON. Iam paired with the Senator from Kentucky, 
[Mr. BLACKBURN]. If he were present, I should vote ‘‘ yea.’ 

Mr. WALTHALL, I understand from the Senator from Wisconsin 
[Mr. SAWYER] that his colleague [Mr. SPOONER], if present, would 


Mr. SAWYER. I think theSenator is at liberty to vote. I haveno 


Mr. WALTHALL, Then I vote “yea.” 
Mr. CALL. In orderto make a quorum I will vote. Ivote “nay.” 
Mr. FRYE. My colleague [Mr. HALE] is detained from the Senate  ' 


Does the Senator from aT 


The PRESIDENT pro tempore. “Mr. 
having ` ? 


Mr. CALL, A quorum having voted, I withdraw my vote. 
The PRESIDENT pro tempore. The Senator from Florida withdraws 


Mr. MANDERSON. Iam informed that the Senator from Kentuch 
[Mr. BLACKBURN ] would vote ‘‘yea”’ upon this proposition if presen’ 


The result was announced—yeas 50, nays 5; as follows: 


YEAS—50. 
exists. It is competent, however, for the Senate to disagree to the re- | Alarich, Dawes, Hiscock, Power, 
t. Itcan subsequently take whatever action a majority may desire. | Allen, Dixon, Hoar, 

t can be postponed; it can be referred to a select committee or to the | Allison, aaps ape A pouou 3 
Committee of the Whole, or communications may be opened with the | Rate. Farwell: oaoa A NYRA Biswark f 
other House for such further disposition of the measure as may be Berr seer McMillan, Stockbridge, 

i r, ’ er, 
te BUTLER. Then, Mr. President, in accordance with the su o George, Mitebell, Turple; 
. +. MT, y E- Gray, Moody, Vance, 


gestions of the Chair, I will move that the Senate disagree to the report, 
with a view of taking some further action in regard to it. 

Mr. CULLOM. I hope the conferencereport will beagreed to. We 
have done the best we could. 

Mr. JONES, of Arkansas. Why not have the vote directly on agree- 
ing to the report? 

Mr. HOAR. This is reversing the ordinary proceeding; that is, 
when a committee of conference reports, is not the pending question 
whether we shall agree to the report? 

Mr. BUTLER. I did not catch the suggestion of the Senator from 
Massachusetts. 

Mr. HOAR. My suggestion was that the motion of the Senator from 
South Carolina simply raises the question now pending before the Sen- 
ate by reversing it; that is, when a conference committee re the 
question is, ‘‘ Will the Senate agree to the report?” and if the Senate 
vote ‘‘nay ” it is disa to. 

The PRESIDENT pro tempore. Any Senator has undoubtedly the 
right to move to disagree. 

Mr. PLATT. What was the motion made by the Senator from South 
Carolina? 

The PRESIDENT pro tempore. The Senator from South Carolina 
moves that the Senate disagree to the report of the committee of con- 
ference. 

Mr. BUTLER. Mr. President, it is suggested to me that the same 
result may be accomplished by simply voting on the question of the 
adoption of the report. 

Mr. PLATT. I trust the Senator will allow the question to be taken 
in that form. 

Mr. HOAR. That takes precedence anyway. 

The PRESIDENT pro tempore. A motion to agree has not yet been 
submitted. 

Mr. PLATT. I move that the Senate agree to the report. 

Mr. HARRIS. ‘That is, of course, the pending question. 

Mr. CULLOM. That is the question as a matter of course. 

The PRESIDENT pro tempore. The question is on agreeing to the 


Beck, Edmunds, Paddock, Stanford, 

Blackburn, Gibson, Payne, Voorhees, 

Brown, Gorman, Pettigrew, Wilson of Iowa, 

Call, Hale, Pierce, Wilson of Md. 

Cameron, Higgins, Ransom, Wolcott, 

Daniel, Kenna, Sherman, 

Davis, McPherson, Spooner, > p 
Dolph, Morgan, Squire, 


So the report of the committee of conference was agreed to, 
FORFEITURE OF RAILROAD LAND GRANTS. 

Mr. PLUMB. I move that the Senate proceed to the consideration 
of—I am not sure but that it is the unfinished business—— 

The PRESIDENT pro tempore, There is no unfinished business. 

Mr. PLUMB. I move, then, that the Senate proceed to the considera- 
tion of Senate bill 2781, Order of Business 583. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to the consideration of, the bill (S. 2781) to forfeit 
certain lands heretofore granted for the purpose of aiding in the con- 
struction of railroads, and for other purposes. 

MISSOURI RIVER WAGON-BRIDGE AT SIOUX CITY. 

Mr. VEST. I desire to make a report from the Committee on Com- y 
merce. I report favorably and without amendment the bill (H. R. 
8250) to amend an act entitled “An act authorizing the construction 
ofa high wagon-bridge across the Missouri River at or near Sioux City, 
Iowa,” approved March 2, 1889. 

Mr. AL. N. That isan important bill of local interest in my 
State. The Committee on Commerce report it without amendment. 
It will take but a moment of time. I unanimous consent that it 
may be now put on its passage. ; 


The PRESIDENT pro tempore. The Senator from Iowa asks unan- 
imous consent that the pocng business may be informally laid aside 
for the consideration of the bill just reported. Is there objection? 

Mr. PLUMB. It isso near the ordinary hour of adjournment that 
I think I shall not ask the Senate to further consider the bill which 
has been taken up on my Motion, and I will simply consent that it be 
informally laid aside, to be laid before the Senate at the time of ad- 
journment, in order thatit may be the unfinished business for to-morrow. 

The PRESIDENT pro tempore. Is there objection to the considera- 
tion of the bill the title of which has just been stated? The Chair 
hears none. 

The bill (H. R. 8250) to amend an act entitled ‘‘An act authorizing 
the construction of a high wagon-bridge across the Missouri River at 
or near Sioux City, Iowa,” approved March 2, 1889, was considered as 
in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


PUYALLUP INDIAN RESERVATION. 


Mr. PLATT. On the 8th of April I reported from the Committee 
on Indian Affairs a bill with an amendment, which I said at that time 
I would ask the Senate to consider upon its report except for the fact 

! that I thought it ought to be printed. It will take no time, and I 
ask that the unfinished business be further laid aside and that the 
Senate proceed to the consideration of Senate bill 2912, Order of Busi- 
ness 856. 

If I can have the attention of the Senate I will state in a moment 

-What it is and I am sure there will be no debate on the bill. Itisa 
bill to appoint a commission to examine into the condition of Indian 
landsin the Puyallup reservation, which borders on the city of Tacoma, 
and where the city is crowding so upon the reservation that something 
must be done. 

By unanimous consent, the bill (S. 2912) providing fora commission 
to determine the northern boundary line of the Warm Springs Indian 
reservation, in the State of Oregon, and making appropriation therefor 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Indian Affairs with an 
amendment, to strike out all after the enacting clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized and di- 
rected to appoint a commission to be composed of three persons, whose duty it 
shall be to visit the Puyallup reservation, in the State of Washington, and to 
make fall inquiry and investi on ing such reservation; the nature of 
the title to and value of the lands allotted in severalty ; whether there are any 
common lands which have not been allotted, and, if so, the value of the same, 
and of the interest of the Indians therein; whether such reservation embraces 
the land on Puget Sound between high and low water mark; whether any re- 
strictions now existing upon the power of alienation by Indians of their allot- 
ted lands should be wholly or in part removed; as to the manner in which 
lands shall be disposed of when the Indian allottees shall be vested with power 

todispose of their individual tracts; in what manner, if at all, individual In- 
dians shall be indemnified for damage to their individual holdings if railroads 
shall ak, pieri a right of way through the reservation; in what manner the 
tribe s! be compensated for the damage consequent upon the granting of 
such right of way through any tribal or common lands belonging to said reser- 
vation; in what manner and by whom the legitimate heirs of deceased allot- 
tees shall be determined; under what circumstances and upon what conditions 
contracts have been obtained from Indians for the sale of theirallotted lands ; 
and regarding all other questions and matters bearing upon the welfare of said 
Indians, and the wisdom or necessity of the disposal by the Indians of theirin- 
terest in whole or in part in any individual or tribal ds belonging to said 
reservation. Said commission shall also thoroughly investigate and determine 
as to the correct location of the northern line of the Warm Springs Indian reser- 
vation, in the State of Oregon, the same to be located according to the terms 
of the treaty of June 25, 18555. And said commission shal! make report of the 
facts ascertained, and of their conclusions and recommendations upon all mat- 
ters hereby committed to them, to the Secretary of the Interior; and if their con- 
clusions as to the location of the northern line of the Warm Springs reservation 
shall be accepted s4 the Secretary of the Interior, the line so located and de- 
terminedshall be taken as the true northern boundary ofsaid reservation. And 
the Secretary of the Interior is hereby required to report the facts found and 
the conclusions and recommendations of said commission to Congress. 

Sec. 2. That each member of said commission shall be paid the sum of $10 
per day while necessarily engaged in performing the duties of said commis- 
sion, and actual expenses of travel and subsistence, the same to be audited by 
the Secretary of the Interior, and paid by the Treasurer upon proper vouchers. 
And the sum of $5,000, or so much thereof as may be necessary, is hereby ap- 
propriated, out of any money in the Treasury not otherwise appropriated, to 

" pay for the services and expenses of said commission, 


The amendment was agreed to. 

The bill was reported to the Senate as amended and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title of the bill was amended so as to read: ‘‘ A bill providing 
for a commission to ascertain and report certain facts relating to the 
Puyallup Indian reservation in Washington, and to determine the 
northern boundary of the Warm Springs Indian reservation, in Oregon, 
and making an appropriation therefor.” 


SMITHSONIAN INSTITUTION REGENTS, 


Mr. CULLOM. I introduce a resolution and ask that it be now con- 
sidered. It is a matter about which there will be no controversy. 

The PRESIDENT pro tempore. The resolution will be read. 

The Chief Clerk read as follows: 

Resolved by the Senate and House the United States of America 
i by een of Representatives of ni of 


The PRESIDENT pro tempore. This is in form a joint resolution, 


and will require three separate readings, like a bill. 
ú Mr. C M. The statute requires that it shall be a joint resolu- 
on 


a The eee pro tempore. Does the Senator desire to introduce 
as such? S x 
a CULLOM. Yes, sir; and I should like to have it acted on at 

is time. 

The PRESIDENT pro tempore. It will be read the first time at 
length, if there be no objection. ` 

The joint resolution (S. R. 77) to fill vacancies existing in the Board 
of Regents of the Smithsonian Institution was read the first time at 
length, as follows: 

Resolved, ete., That the vacancies in the Board of Regents of the Smithsonian 
Institution, of the classother than members of Congress, shall be filled by the ap- 
pointment of Charles Devens, of Massachusetts, in place of Noah Porter, of Con- 


necticut, resigned, and by the oxy Cate mag of James C, Welling, of Wash- 
ington City, whose term of service has expired. 


The joint resolution was read the second time, and considered as in 
Committee of the Whole. 

Mr. HARRIS. Iask the Senator from Illinois how these Regents 
have heretofore been appointed—by joint resolution of Congress? 

Mr. CULLOM. Yes, sir; I have the statute here. 

rt HARRIS. I do not care to look to it if the Senator has looked 
to it. 

Mr, CULLOM. I have the statute and I am following it exactly. 

Mr. COCKRELL. What is the joint resolution ? 

Mr. CULLOM. A joint resolution providing for the appointment 
of a Regent in of Dr. Porter, who resigned, and for the reap- 
pointment of Dr. James C. Welling, who is now connected with the 
Smithsonian, whose term has expired, a matter about which the Re- 
gents have all agreed, the committees of both Houses, and the Secre- 
tary of the Institution as well. 

The joint resolution was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, and 


REPAIR OF MAIL-BAGS, 


Mr, SAWYER. I ask that the Senate now proceed to the considera- 
tion of Order of Business 973, House joint resolution 128. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. Res, 128) construing part 
of act of March 2, 1889, making appropriations for the office of Second 
Assistant Postmaster-General. 

The joint resolution was reported from the Committee on Post-Offices 
and Post-Roads with an amendment, in line 19, before the word ‘‘be,”’ 
to strike ont “‘shall’’ and insert ‘‘may,’? and in line 20, after the word 
‘t funds,” to insert ‘‘ heretofore;’’ soas make the joint resolution read: 

Resol: 
ations 0 the "gat ot Beet Asan = iaman — Seal nt anette 
$10,000 “ for the of enabling the Postmaster-General to make a lease of 


În the ci 
a suitable place Ð city of Washington, and to furnish and equip the same 


with tools, implements, and machinery and other material which may be neces- 


sary to repair mail bags and sacks and mail locks and keys,” shall be construed 
80 thatthe appropriation (until exhausted) shall cover all expense of purchas- 
ing tools, implements, and machinery and other material, and that the “other 
material mentioned above shall be construed to mean such other material as 
is n to put the building leased for the shops in a suitable condition for 
repairing various mail equipments used by the Ps ice Department, and 
that all other material and machinery found necessary to the successful opera- 
tion of the repair shops may be purchased and paid for out of the funds here- 
tofore appropriated for the purchase of mail bags and locks. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the joint resolu- 
tion to be read a third time. 

The joint resolution was read the third time, and passed. 


ARANSAS PASS. 


Mr. COKE. Iask unanimous consent to take up Order of Business 
878, Senate bill 3472. 

By unanimous consent, the bill (S, 3472) for improving Aransas Pass 
was considered as in Committee of the Whole. 

It proposes to authorize the Aransas Pass Harbor Company, a Ta- 
tion duly chartered under the laws of the State of Texas, and their as- 
sociates, assigns, successors, and representatives, on the conditions men- 
tioned, to construct, own, and operate such permanent and suficient 
jetties and breakwaters and such auxiliary works as are necessary to 
create and permanently maintain a navigable channel across the outer 
bar, which obstructs the entrance to Aransas Pass Harbor, on the coast 
of the Gulf of Mexico, in the State of Texas, and so far into the bays 
and navigable waters as may be necessary to reach a place that will 
afford ample dockage and protection from storms, swells, cyclones, and 
tidal waves, for the purposeof furnishing the vessels and boats adapted 
to the purpose facilities for navigation in and along the entire length 


of the channel. 
The bill was to the Senate without amendment, ordered to 


be engrossed for a third reading, read the third time, and passed. 


` - 
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SOUTH DAKOTA CONSTITUTIONAL CONVENTION. 


Mr. MOODY. I ask the consideration of Order of Business 813, re- 
ported unanimously from the Committee on Territories with an amend- 
ment. 

By unanimous consent, the bill (S. 1318) to reimburse the State-of 
Sonth Dakota for the expenses incurred in holding the constitutional 
convention of 1885 was considered as in Committee of the Whole. 

The bill was reported from the Committee on Territories with an 
amendment, in line 3, after the word ‘‘of,’’ to strike out the words 
“ nineteen thousand dollars’? and insert “fourteen thousand eight 
hundred and fifty-nine dollars and eighty cents; so as to make the bill 
read: 

Beit enacted, etc., That the sum of $14,959.80 be paid to the State of South Da- 
kota, out of any moneys in the Treasury of the United States not otherwise ap- 
propriated, to reimburse the said State for the moneys expended in paying the 
expenses of the constitutional convention held therein in September, 1885, which 
constitution was readopted by the people of said State under the provisions of 
the act of Congress of February 22,1889; and the Secretary of the is 
authorized and directed to cause said sum to be paid over to the treasurer of 
said State of South Dakota in accordance herewith. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

CASTLE ISLAND, BOSTON HARBOR. 


Mr. HAWLEY. I ask the Senate to consider House joint resolution 
No. 14, Calendar number 815. 

There being no objection, the joint resolution (H. Res. 14) authoriz- 
ing the use and improvement of Castle Island, in Boston Harbor, was 
considered as in Committee of the Whole. 

The joint resolution was reported to the Senate without amendment, 
E prae rapae hia read the third time, and passed. 


WASHINGTON CONSTITUTIONAL CONVENTION. 


Mr. ALLEN. I ask unanimous consent for the consideration of 
Order of Business 835, Senate bill 1032. 

There being no objection, the bill (S. 1032) to reimburse the State of 
Washington for expenses incurred in holding a constitutional conven- 
Mon, convening in July, 1889, was considered as in Committee of the 

ole. 

The bill was reported from the Committee on Territories with an 
amendment, in line 6, after the word ‘‘of,”’ to strike ont ‘* $16,000” 
and insert ‘‘$6,076.27;’’ so as to make the bill read: 


Be tt enacted, ete., That the Secretary of the Treasury be, and he hereby is, 
authorized and directed to poy ow a any money in the Treasury not other- 


tion rae i pinas oe we Meng ye gton, in the rar aa of iri = 
t 
n ica 

The amendment was agreed to, 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ROCKPORT, ME., PORT OF DELIVERY. 

Mr. FRYE. I ask the Senate to proceed to the consideration of Order 
of Business 834. 

There being no objection, the bill (S. 3063) to establish Rockport, 
in the district of Belfast, Me., as a port of delivery was considered as 
in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


LANDS IN SEVERALTY TO INDIANS. 


Mr. DAWES. I ask unanimous consent to have considered Order of 
Business 766, Senate bill 3043. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. 3043) to amend and further extend 
the benefits of the act approved February 8, 1887, entitled ‘‘An act to 
provide for the allotment of land in severalty to Indians on the various 
reservations, and to extend the protection of the laws of the United 
States over the Indians, and for other purposes.” 

The bill was reported from the Committee on Indian Affairs with 

ts. 


e first amendment was, in section 1, line 7, to fill the blank after 
the word “February ” by inserting “eighth, ’’ so as to read: 

That the act entitled “An act to provide for the allotment of land in severalty 
to the Indians on the various reservations, and to extend the protection of the 
laws of the United States over the Indians, and for other purposes,” approved 
February §, 1857, is hereby amended as follows, 

The amendment was agreed to. 

Mr. DAWES. In the clause from lines 21 to 29, inclusive, the quo- 
a which ete VESA TIS gam I tried 

every print to get them to doso. I will try if an act of 
will be sufficient to have them stricken out. — 
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if there be no objection. z 

The next amendment of the Committee on Indian Affairs was, in 
section 1, ing in line 9, to strike out down to and including line 
21, inclusive, as follows: 


shall be found in any reservation land advan us for agriculture and agri- 
uired by said 


self-support shall, in the opinion of the President, justify the belief that Indians 
other than the heads of families can be induced profi y to occupy and culti- 
vate land orn he is hereby authorized to direct, in addition to the allot- 
ment to the heads of families provided in said act, the allotment under the 
visions of said sect to all other Indians belonging to such tribe of not Ai ae 
160 acres to each of said Indians; 


And in lien thereof to insert: 


That in addition to the lands required to be allotted to the Indians under sec 
tion I of said act, 80 acres of land shall be allotted to any Indian woman who 
is married or who is living in married life under the laws or customs of the 
tribe to which she belongs, subject to all other provisions of said act, And this 
provision shall apply to allotments upon reservations u which allotments 
shall have been made before as well as those made after passage of this act. 

The amendment was azreed to. 

The next amendment was, in section 3, line 3, after the word ‘‘ act,’’ 
to strike out ‘‘ whenever any male and female Indian shall have co- 
habited together ’’ and insert ‘‘ whenever any man or woman, either 
of whom is in whole or in part of Indian blood, shall have cohabited 
together; ’’ in the same section, line 9, to strike out the word ‘‘In- 


dians’’ and insert ‘* persons;’’ in the same section, line 10, before the. 


word ‘‘child,’’ to strike out “ Indian;’’ and in the same line, after the 
word ‘*child,’’ to insert ‘‘of Indian blood in whole or in part;’’ so as 
to make the section read: 


SEC, 3. That for the purpose of determining the descent of land to the heirs 
of any deceased Indian under the provisions of the fifth section of said act, 
whenever any man or woman either of whom is in whole or in 
blood shall have cohabited her as husband and wife agco: g 
tom and manner of Indian life the issue of such cohabitation shall be, for the 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 


MILITARY ‘STORE-HOUSE AT OMAHA. 

Mr. MANDERSON. I ask the Senate to consider Order of Business 
684, A 
By unanimous consent, the bill (S. 3080) providing for the construc- 
tion of a military store-house and offices for Army purposes at the Omaha 
military depot, Nebraska, and for other purposes was considered as in 
Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


PUBLIC BUILDING AT WILMINGTON, DEL, 


Mr. HIGGINS. Iask unanimous consent that the Senate proceed 
to the consideration of Order of Business 965. 

There being no objection, the bill (H. R. 164) to increase the limit 
of cost of the erection of the public building at Wilmington, Del., was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered toa 
third reading, read the third time, and passed. 

STATUE OF GENERAL STARK. 


Mr. BLAIR. Iask the Senate to proceed to the consideration of 
Order of Business 829, being the bill (S. 1869) for the erection of an 
equestrian statue of Maj. Gen. John Stark. 

By unanimous, consent the Senate, as in Committee of the 
proceeded to consider the bill. It proposes to appropriate $50,000, or 
so much thereof as may be necessary, for the erection of an equestrian 
statue of Maj. Gen. John Stark within the limits of the city of Man- 
chester, N. H., and for the proper preparation, and inclosing 
of the lot and foundation upon which the statue shall be erected, which 
sum shall be expended under the direction of the Secretary of War 
or such officer as he may designate. 

Mr. COCKRELL. Mr. President, this is a very nice thing, and the 
good people of the home town of the distinguished Senator from New 
Hampshire [Mr. BLAIR] will doubtless be very much gratified if he 
can secure an appropriation of $50,000 to make a beautiful park in his 
city, to pave it, and make all the approaches to this statue of General 
Stark. I think he has been dead some sixty or seventy years, has he 
rot? 

Mr. BLAIR. He died in 1822. 

Mr. COCKRELL. He died in 1822. Now, Mr. President, I think 
this is the most useless and the most ridiculous of all the ridiculous 
bills that we are passing for the erection of monuments, as if our hearts 
were gushing over with patriotism towards men who have been dead 
nearly a hundred years and who have been sleeping in their silent 
graves that long; and now it is patriotism that is urging us to put up 


The PRESIDENT protempore. That amendment will beagreed to,- 
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amonument! Let us disclose the fact and the truth, which is that it 
is the expenditure of the money in the city or the tows where the mon- 
nument is to be erected and the benefit that that locality will gain from it. 

I hold in my hand an article from the Concord (N. H.) People and 
Patriot. Ido not know about the paper. I do not know whether it 
is Republican or Democratic or anything about it, It isan article that 
was published when this bill was called up before and I had “a few 
feeble remarks’? to make upon it. The article says: 

Senator COCKRELL, of Missouri, interposed bjection in the Senate, Friday, 
to the pers va ion ‘of iep bill aparopriating 50,000 for a statue of General 
Stark at Manchester. COCKRELL is right. No such bill ought to pass. In the 
first place, the General Government should build statues and monuments tono 
man anywhere else than at the national Capital. In the next place, $50,000 is 
twice the amount necessary for the pu whenever and wherever it may be 

, the State of New Hampshire is about to erect a suitable 
n the State House Park in this city which will answer for all 
practical purposes. If Manchester wants one let her enterprising board of trade 
get up a subscription to pay for it. 


That is good New Hampshire advice to New Hampshire, and I say 
there is no palliation or excuse, direct or indirect, for taking this $50,000 
to erect a statne there. Look at the bill. It is not simply for the 
. erection of a statue, but it provides— 

That the sum of $50,000, or so much thereof as may be necessary, be, and is 
hereby, appropriated, out of any money in the Treasury not otherwise appro- 
paani for the erection of an equestrian statue of Maj. Gen. John Stark, within 

e 


ts of the city of Manchester, N. H., and for the proper preparation, - 
ing, and laclosing of the lot and foundation upon which said statue eT to 


A lot is to be given by the city for a park, and the United States 
erects an inclosure around the park of an acre, or 2 acres, or 5 acres, and 
then grades it, for the bill reads, ‘‘ for the proper preparation, grading, 
and inclosing of the lot.” It is to be graded, laid out with fences and 
walks, and all for the accommodation of the good people residing in 
the town where the Senator from New Hampshire resides, and paid for 
by the tax-payers of the United States! I simply want to record my 
vote against any such measure. 

Mr. BLAIR. Mr. President, the Senator hardly understands this 
bill. That newspaper article he read is from a Tory paper, and the 
article was written bya Tory. Stark shot a lot of just such fellows 
at Bennington, and later on worked the disloyalty out of some more of 
them by making them tread roads through the snowdrifts of the wilder- 


ness, 

Mr. President, Manchesteris distinguished, not only as being the place 
where I live, but it is also the place where General Stark lived and 
died, where he is buried. His grave is close by the city, and by his 
side sleeps Molly Stark, his widow. It is on the easterly side of the 
Merrimac River, overlooking that beautiful stream, a point that is in 
the vision of five millions of American citizens as they pass up and down 
the valley every year. 

It is a conspicuous spot, a delightful and most beautifal spot, and 
there is a small, cheap monument there at the present time. Fora 
long time it has been thought the proper thing to erect a monument 
there to General Stark. This bill has come up once or twice before, 
and I have alluded to the fact that probably to no man, livingor dead, 
is this country any more indebted, unless it be Washington, than to 
General John Stark for the liberty we are enjoying to-day. He led at 
Bunker Hill. He led at Trenton one of the grand divisions which 
captured the British forces in that battle. He was at Bennington in 
command, and that conflict was the turning-point of the Revolution. 
But for Bennington, probably we should be but a province of Great 
Britain to-day. 

He did live a great many years after the war, it is true. He lived 
until 1822. Washington died in 1799, and we only completed his 
monument since the period that I have been a member of the Senate. 
It is certainly late enough for the Republic to remember John Stark. 
We have done this in various parts of the country. It is no new thing 
to erect statues to the heroes of the Revolution elsewhere than at the 
national Capital, and it is time this was done for the memory of Stark. 

Now, Mr. President, here comes in this little Tory fulmination since 
the Senator from Missouri made his objection the other day which pre- 
vented the passage of the bill at that time. The State is erecting an 
ordinary statue of Stark at the capital where this paper is published. 
It is not an equestrian statue, but it is a suitable statue of Stark for 
that situation. Concord is comparatively a small city, but it is the 
capital of the State. This, however, is a proposition to erect an eques- 

statue at the grave of Stark, really a monument to him and to the 
woman who sl at his side. 

. COCKRE What will they do with the monument already 
there; tear it down? 

Mr. BLAIR. We probably shall. That is a monument that I sup- 
p cost $100, a little, plain granite shaft erected by the descendants of 

tark himself. The Senator tries to fly-blow this proposition as though 
it were a mercenary purpose on the part of the people of New Hamp- 
shire or some of the citizens of New Hampshire, as though it were a 
proposition to purchase a park for thatcity. That city proposes to give 
a park in connection with the lot, to which it asks the country to re- 


ceive a title at the expense of the city, and then properly to grade it 
and upon it to erect this monument, 
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As to the amount of money that will be required,it must be remem- 


bered that this isan equestrian statue, and it ought to be worthy of 
the country, and the amount of $50,000 is in no wise excessive. 

I do not desire to take the time of the Senate. Certainly I will not 
undertake to enlarge upon the services of this, one of our most distin- 
gabe patriots, It would be insulting the intelligence of the Senate 
or me to doso. TheamountI believe to be reasonable; the purpose is 
as honorable on the of those who conceived the idea, those who 
are engaged init, and will be as creditable to the American people as 
any expenditure for a like purpose ever made anywhere within our 
jurisdiction. I hope the Senate will pass this bill. 

Mr, HAWLEY. Mr. President, I join with the Senator from New 
Hampshire in eulogizing General Stark, but perhaps not to the extent 
he has gone. I do not, however, see how we can embark in this busi- 
ness. I do not see why New Hampshire has been guilty of avoid- 
ing the duty of erecting a statue in memory of that gallant hero; but 
if we are to enter upon this business, if this is to be regarded as a fair 
and just course on the part of the Federal Government, all the States 
will be clamoring to have all their heroes taken care of in a similar way 
by the National Government. If they are proud, as they ought to be, 
they should put up such monuments themselves, I know that my 
State has never asked for anything of this sort, but I presume that she 
may ask for it if this is to be the general practice. 

This is a very large sum of money for a statue, inany event. Mas- 
sachusetts put up Bunker Hill monument in the course of time, and 
Connecticut has a very handsome monument at Groton in commemora- 
tion of a fierce fight and a great slaughter during the Revolution. Our 
larger cities have in like manner honored the dead heroes of the late 
war. I should deem a monument worth five times as much if put up 
by a State or municipality. I do not think our friend ought to ask for 
this, and I can not vote for it. 

Mr. EVARTS. Mr. President, the considerations on one side and 
the other for this bill were under review with the Library Committee 
before the bill was reported. In many respects it stands upon a ground 
that is not quite similar to that of arrangements for statues and mon- 
uments at the seat of Government; but the committee were of opinion 
that General Stark was one of the great heroes of the Revolution as a 
soldier, as one of great personal prowess, as one of great personal au- 
thority over the minds and nerving the energies and inflaming the 
patriotism of his countrymen at times and seasons when that personal 
vigor and that character which he showed were of vital importance to 
this country. 

We were therefore of opinion that in this conspicuous soldier, and 
in the critical and vital points in our Revolutionary war in which he 
was the dominant spirit and turned the tide, he was entitled to be 
commemorated by the Union; and, as there was no reason why it should 
be here rather than at his home, that that was the proper for it. 

Now, as to the amount, the Senator from Missouri understands that 
we have appropriated the sum of $40,000 already for a pedestal or 
support of a statue to General Hancock that is to be raised. 

Mr. COCKRELL. And General Sheridan and half a dozen others. 
The Senator may as well name the others; and the same amount has 
been appropriated in the other cases. p 

Mr. EVARTS. I do not draw any distinction except on the amount 
of expenditure, and, as the Senator adds, the same amount is appro- 
priated for the statues of other eminent soldiers that are to be cele- 
brated here. So that $50,000 for a pedestal and an equestrian statue 
to Stark in Manchester is not an extraordinary sum, if he is to be com- 
memorated as a great soldier and as worthy of preserving the fame of 
his great services. 

I can not understand the views of the Senator from Connecticut [ Mr. 
HAWLEY] in thinking that this Government should not celebrate the 
great heroes of the Revolution, although that celebration may be within 
the States which they illustrated as well as served the whole country. 

Mr. HOAR. Mr. President, I do not understand any more than 
does the Senator from New York [Mr. Eyants] the attitude of the 
Senator from Connecticut [Mr. HAWLEY]. If anybody, if the public 
anywhere or through any expression of its will is to deal with this sub- 
ject, it seems to me it should be the nation. It was to create and de- 
fend the nation that the heroism of John Stark was exhibited. The 
service which he rendered, the great and brilliant and conspicuous serv- 
ice was not upon the soil of New Hampshire. 

I suppose the most critical period in American history was when 
Burgoyne was coming down with his vast and well equipped army 
from Canada to meet the forces under the command of Sir Henry Clin- 
ton at New York in the valley of the Hudson at or near West Point, 
which was the fortress and citadel of the American cause; andif that 
junction had been effected the United States would have been cnt in 
two; New England, the great source of money and of men in the Rev- 
olution, would have been cut off from the territory which was the field 
of the military contest, south and west of the Hudson; and when that 
vast force was coming down the check which secured the victory and 
the capture of Burgoyne and his force of Englishmen and Hessians 
was inflicted by the military genius of this man on the soil of a State 
other than his own; and the Senator from New Hampshire has not ex- 
aggerated the title of this plain and simple yeoman, who told the sol- 
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diers as he went into the battle in words that have become historic, 
“That that night should see a victory or see Molly Stark a widow.” 

Mr. President, these monuments are not extravagant or wasteful. 
They are the great educators in patriotism of the poor, the illiterate, the 
common people, the men who do not look to books and to historical 
treatises and the great historical societies for their knowledge of their 
country’s history. The little boy of eight or ten years goes with his 
father somewhere, perhaps the first time he leaves home in his life, and 
he sees a monument on a famous battle-field or over the grave of a 
famous soldier, and it is his first and permanent and brightest inspira- 
tion to patriotism, and there is stored up in the breast of that child a 
magazine of heroic and patriotic purpose, which is all ready later in his 
life when the occasion comes. 

We have built a monument to Nathaniel Greene, of Rhode Island 
(no better soldier, great as he was, than John Stark), here at the seat 
of government. In the last Congress the Senate voted to erect a statue 
of Joseph Warren, whose figure stands an emblem of perpetual youth 
in the morning of our history as he fell at Bunker Hill. We passed, 
on the invitation of my honorable friend from Maine, a bill giving a 
statue to Henry Knox at Thomaston, in Maine. We have provided 
for erecting monuments. We have given to my own State a statue only 
three or four years ago, the Pilgrim monument at Plymouth. We have 
provided for one at Williamstown and one at Yorktown. In this very 
Congress we have provided for a statue of the great Virginian, the father 
of the Constitution, James Madison, and fora monument at Bennington 
four or five years ago, the field which was made illustrious by the hero- 
ism of this very man. 

I want to see these statues and these monuments all over our coun- 
try. I wish my honorable friends from South Carolina would invite 
us to make a like tribute to the heroic memory of Sumter and Marion. 

I do not think the lesson of patriotism to the Union and of love of 
country is dearly bought at the little price which this wealthy Republic 
with its overflowing Treasury is asked to pay to the memory of these 
men. It isnot every American citizen who can come to the city of 
Washington; itis not every American boy who can get his lesson of 
national gratitude or of national glory by coming here. I think the 
patriotism of the United States should be commemorated, honored, and 
exhibited all over the soil of this Union. 

Mr. BLAIR. We provided also for a monument to General Clarke, 
of Kentucky. 

Mr. HOAR. On my own introduction we passed through the Senate 
by unanimous vote a provision to build a monument at the grave of that 
noble and gallant hero, George Rogers Clarke, of Kentucky, to be built 
at Louisville. I should like to see, and I think this nation can give, 
a greater monument to ‘‘ Old Put” than would come from the State of 
Connecticut. Ido not want, when it comes to make or to inscribe on 
some lasting and permanent stone erected by the genius of some great 
sculptor the nation’s gratitude to Israel Putnam, to have it done by the 
poor, little, miserable forty-second part ofthe American people. I want 
an opportunity, for one, with my State, to join in commemorating these 
heroes, whether they come from South Carolina or Connecticut or Ver- 
mont or Massachusetts or Maine. 

Mr. CHANDLER. Mr. President, I desire to say in reference to 
the extract read by the Senator from Missouri [Mr. CocKRELL] from a 
newspaper in Concord, N. H., opposing the erection of astatue in Man- 
chester at the grave of General Stark, that the paper does not repre- 
sent, neither does the writer of the paragraph represent in any sense, 
the people of the city of Concord. 

It is true, as the Senator from Connecticut [Mr. HAWLEY] has ad- 
monished us, that the le of New Hampshire have been slow to 
erect a statue in memory of Stark. Bya vote of the Legislature, how- 
ever, at its last session, the State awoke to its duty, and a statue of 
General Stark is to be erected within a short period in the capitol yard 
at Concord. But the citizens of Concord, one and all, I undertake to 
say, except the r creature who wrote this article in the newspaper 
from which my friend, the Senator from Missouri, has read, are also 
heartily in favor of the erection of a statue of General Stark at his 
grave in Manchester. 

Mr. President, I am willing to admit that New Hampshire has been 
delinquent also in not before this time having placed the statue of this 
great Revolutionary warrior in the Memorial Hall at Washington, and 
I shall not be sorry to have received the condemnation here to-day of 
the Senator from Connecticut if that condemnation transmitted to the 
next Legislature of New Hampshire shall result in the placing where 
it ought to have been long ago the statue of Stark in the Capitol at 
Washington. 

Mr. President, I sup that my colleague, in introducing this bill, 
and the Committee on the Library, which has unanimously reported it, 
providing for a national monument to Stark at Manchester, have been 
influenced by the idea that the nation should commemorate some of its 
earliest and most distinguished soldiers and statesmen by the erection 
not only at the Capital in Washington, but at various places through- 
out the country, of monuments and statues ofitsheroes. Ifthe amount 
which is proposed is too large, of course it is in the discretion of Congress 
to cut it down, If this is to be reduced to a question of economy in 
art production, the criticisms of the Senator from Missouri and of the 
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Concord People and Patriot may perhaps be in place; but if any monu- 
ments to the great men of the Revolution are to be erected anywherein 
this country by national money, certainly, after what has fallen from 
the lips of my colleague and from the Senator from Massachusetts [Mr. 
HoAR], there can be no hesitancy in the passage of a bill of this 

for the erection of a momument for Maj. Gen. John Stark. 

I do not propose at this time (for I was not aware that my colleague 
intended to bring up this bill) to undertake to speak at any length of 
the merits of General Stark. Itshould be sufficient that he was a great 
figure at Bunker Hill, at Bennington, and at Trenton. The Senator 
from Massachusetts has depicted the importance to the country of hig 
victory at Bennington. He then fought, as the Senator has 
not in the State of New Hampshire, but in the State of Vermont, as he 
fought at Bunker Hill, in the State of Massachusetts, and I may say in 
passing that I believe a majority or almost a majority of the Continental 
troops at Bunker Hill were from New Hampshire. 

Mr. BLAIR. Eleven hundred and fifty of the sixteen hundred. 

Mr. CHANDLER. But there was, as I remember, another time in 
the Revolutionary contest which was quite as critical as the period of 
Bennington, and that was during the long winter after the Continental 
troops had been driven out from New York, had been forced across the 
Hudson, and were in winter quarters near Philadelphia, when General 
Washington conceived the idea in this the most gloomy hour of the 
Revolution of making a counterstroke at that most unseasonable time 
of the year and accomplishing a victory over the British army. 

He planned the battle of Trenton, and if I remember rightly he in- 
tended that there should be at least seven or eight movements of 
for the purpose of falling upon the British on the northern side of 
Delaware River, and every one of those movements failed, nearly all 
of them because the officers in command of the detachments failed to 
co-operate, except the one detachment that was led by Sullivan and 
Stark, both from New Hampshire, which captured the British troops 
and won the victory at Trenton. 

The Senator from Massachusetts [Mr. Hoax] shakes his head, inti- 
mating that I am not quite right about this. I have not read the his- 
tory of the battle of Trenton so lately as perhaps he has, but if he 
does not find that the victory planned by Washington was accom- 
plished by Sullivan and Stark, then I will make to him an apology. 

Mr. President, I challenge observation by the Senator from Missouri 
of the character and the achievements of General Stark, and I 
from him when he has read the life of that man and the part w. 
New Hampshire and this her greatest soldier took in the battles of the 
Revolution as earnest an advocacy of this bill as any man in this Sen- 
ate can possibly give it. 

Mr. DAWES. Mr. President, I do not desire to detract from what 
was achioved by each of the celebrated heroes who have received en- 
comiums here on this occasion, but I do not think it is quite right for 
me to sit still and hear what has been said about the of the 
achievements of General Stark, when it is a matter of history that he 
himself would have failed at pap Say had it not been for a fighting 
parson from my own town, the father of the distinguished Thomag 
Allen, who died a member of the House of Representatives a few years 
ago, who, upon the approach of Stark to Bennington, dismissed his con- 
gregation of a Sunday at noon and requested them to meet him on the 
green that afternoon, and, at the head of his con tion, he marched 
to Bennington, and at the critical moment in that battle supplied the 
power which turned the scale in favor of the American cause. 

I feel that this statement is due to our fighting parson from my own 
town while these generous and well deserved eulogies are being pro- 
nounced here upon all the other actors in that memorable scene. 

Mr. MOODY. Mr. President, it is always an ungracious thing to 
oppose a proposition of this character, and ally is it seemingly so 
when it is made by the Senator from New pshire [Mr. BLAIR), 
whose kindly and generous nature ects hag Mpa pes the country 

pos : . Sas or fear TAN nero will not be a ntepa fi vote de- 
man ask to be permi to enter my protest is expend- 
iture ont of the Governmental Treasury. = 

There is no justright to expend the money of my constituents for such 
a purpose, and now, when itis before the country that the low price of 
farm yoona in the West and in many cases the failure of crops haye 
brought many people to the verge of pauperism, it is not just or right 
and can not be Justified that money shall be taken from the 
and expended for such a purpose, especially where it is outside of the 
ordinary precedenta. 

The expenditure of money for the erection of statues at the Capital 
of the nation may possibly be justified because it may perhaps tend in 
some bere Ace patriotic thoughts by the people who visit here at their 
great Capita 

There is as much reason, and by the argument of the Senator from 
Massachusetts [Mr. DAWES] more reason, to erect a statue to Parson 
Allen as to General Stark, and if the money in the is to bë 
ex ed now, under the circumstances, for such purposes, I think i 
will be well for the Senator from Massachusetts to move an amendment 
to this bill and have a statue erected to the n. Why not? There 
is no criticism which can be made that not apply as well to the 
one caseas to the other, To take money from the Government Treasury 


which does not belong to the State of New Ham: or its people, to 
erect a statue in that State, I insist again can not be justified; especially 
I can not be justified in voting for it under the present conditions in 
the Western country. 

I know those conditions; I know somewhat the temper of the peo- 
ple; and, while they are as generous in the support of everything that 
tends to patriotism or to e! ideas, good taste, and refinement, 
and all that as any people, nevertheless there is a higher duty for 

*them. They must first provide for their wives and their little ones 
food, and raiment, and shelter. 

Mr. President, I can not justify myself before my constituents in 
voting for such a proposition, and therefore, as I stated at the outset, 
for fear that a yea-and-nay vote will not be demanded, I must enter 


protest against this bill. 
mE: BLAIR A Mr. President, I can not make an argument against a 
speech like that, and I can not consume the time in making such an 

ment, even if I were capable of making the argument itself. 

ere were thirteen States to begin with. I do not know where the 

Dakotas and the others we have let in during the last year would have 
been but for the thirteen. I think they may well trace their 
back to respectable sources, as they can do, and the memories that 
make them great lie on the shore of the Atlantic. New Hampshire has 
her full share of them, and has done as much to make Dakota possible 
as any State in the Union. 

Stark could have done nothing without histroops, Parson Allen got 
there at 1 o’clock in the morning preceding the battle with his sixty 
men. It was dark and stormy and he aroused the who was 

in his tent, and said to the general, ‘‘ Let us attack the enemy 
atonce,’’ Stark replied, ‘‘ You wait until morning, and if I do not give 
you all the fighting you want then you never need to call on John Stark 


The next day, at 3 o'clock in the afternoon, the weather having 
changed and cleared up, the battle commenced, four divisions sur- 
rounding the enemy, who were intrenched upon a hill, and the attack 
being made from four quarters at once resulted in the capture of the re- 
doubt and of the Hessians, and the death of their commander. A little 
later, when on the pursuit, they met a detachment which came to re-en- 

force Colonel Baum. Colonel Warner with 150 Vermonters, the Green 

Mountain boys, came to the rescue in the critical part of the second 

battle, and, opening right and left, attacked the enemy on his flanks, 

oo the second detachment of 600 was vanquished and the artillery 
en, 

Stark could have done nothing without his men. Neither could 
Washington orAlexander. I am claiming for General Stark now only 
the glory that belongs to a great commander who commanded in a crit- 
ical time in the critical battle of the Revolution, which was the critical 

in the life of the human race. 

Now, Mr. President, I hope this bill will pass. I hope it will pass, 

after this debate, for any other result I would consider a 
reflection upon American patriotism. 

Mr. HOAR. Mr. President, I do not rise to discuss this bill any 
further, but I think I ought to correct my honorable friends from New 
Hampshire on both sides, and one of the advantages of this monument 
I hope will be that there will be an accurate description of the great 
and glorious deeds of General Stark, which require no exaggeration 
and no claim of what is due to others. 

There were in the battle of Bunker Hill fourteen regiments, accord- 
ing te Frothingham’s history. 

r. BLAIR, TheSenator willremember that there were 1,600 men. 

Mr. HOAR. General Washington estimates them at 1,500 and Gen- 
eral Putnam, I think, at 2,200. There were fourteen regiments in 
that battle, and there were two regiments and one company from New 
Hampshire, and I think there were some eight or ten a Massachu- 
setts. Ido not think my honorable friend is therefore justified in say- 
ing that all the Bunker Hill men were from New Hampshire. 

Mr, BLAIR, Eleven hundred and fifty of them were. 

Mr. HOAR. No, sir. The Senator is wrong. 

Mr. CHANDLER. Will the Senator tell me where he finds the state- 
ment of the troops there? 

Mr. HOAR. I have the list of regiments, the statement of Mr. 
Frothingham, and two New Hampshire regiments and companies, or 
a partof two regiments and a part of two companies. In regard tomy 
honorable friend’s statement, Mr, Frothingham says there is no record 
of the exact number of men from New Hampshire, but there could not 
have been more than 300. 

Then, in to my honorable friend’s statement that General 
Stark led the advanceat Trenton: the advance was led at Trenton by a 
Connecticut officer in whose fame I have some personal interest and 
by a Connecticut regiment. 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole and open to amendment. 

Mr. BERRY. I move that the Senate do now adjourn. 

Mr. BLAIR, I hope the Senator will allow us to complete this bill. 
We have arrived at a point where we can vote. 

Mr. BERRY. There is evidently no quoram present. 

Mr. BLAIR, I think there is a quorum. 


Mr, BERRY, I withdraw the motion to adjourn, and will ask for. 
the yeas and nays on the passage of the bill. 

The bill was reported to the Senate without amendment, ordered to 
be for a third reading, and read the third time. 

The PRESIDENT pro tempore. ¿On the question of the passage of 
the bill the Senator from Arkansas [Mr. BERRY] asks that the yeas 
and nays may be entered on the Journal. 

h iese a and nays were ordered; and the Secretary proceeded to call 

e ro 

Mr. MANDERSON (when his name was called). Iam paired with 
the Senator from Kentucky [Mr. BLACKBURN]. If he were present, 
I should vote “yea.” 

Mr" PADDOCK (when his name was called). Iam paired with the 
Senator from Louisiana [ Mr. Eustis]. Ifhewere present, I should vote 
‘ ‘yea. 

The roll-call was concluded. 

Mr. PLATT. Ihave a general pair with the Senator from Virginia 
[Mr. BARBOUR]. If it were necessary tomake a quorum I should vote, 
but I think that there is no prospect of a quorum, and therefore I with- 
hold my vote. 

Mr. WASHBURN. My colleague [Mr. DAyis] is absent from the 
city. He is paired with the Senator from Indiana ane TURPIE]. 

Mr. HARRIS (after having voted in the negative). I inquire if the 
Senator from Vermont [Mr. MORRILL] is recorded as voting? 

The PRESIDENT tempore. He is not recorded. 

Mr. HARRIS. I have a general pair with the Senator from Ver- 
mont, If he were present, I should vote ‘‘nay.’’ I do not know how 
he would vote, but I deem it proper to withdraw my vote, as he is ab- 
sent. 

The PRESIDENT pro tempore. The Senator from Tennessee with- 
draws his vote. 

Mr. QUAY (after having voted in the affirmative). I havea gen- 
eral pair with the Senator from West Virginia [Mr. FAULKNER]. If 
his vote is not recorded, I ask to withdraw mine. 

The PRESIDENT pro tempore. The Senator from West Virginia is 
not recorded, and the Senator from Pennsylvania withdraws vote, 

Mr. EVARTS (after having voted in the affirmative). Lobserve that 
the Senator from Alabama [Mr. MoRGAN] is not present. Iam 
with him, and, as this seems to be treated as a case in which pairs are 
observed, I withdraw my vote. . 

Mr. RANSOM (after having voted in the affirmative), I did not 
know that pairs would be observed on this vote, and I voted, Iam 
paired with the Senator from North Dakota [Mr. PIERCE], and I with- 
draw my vote, 

The PRESIDENT pro tempore. The Senator from North Carolina 
withdraws his vote. 

The result was announced—yeas 20, nays 8; as follows: 


YEAS—20. 
Allen, Frye, Sawyer, 
Allison, Geo Jones of Nevada, Spooner, 
Blair, Higgins, Mitchell, Stewart, 
Chandler, Hiscock, Plumb, Teller, 
Dawes, Hoar, Power, W 
NAYS-8. 
Berry, Coke, Moody, Vest, 
Cockrell, Hampton, A Walthall. 
ABSENT—56. 
Aldrich, Davis, H x È 
Barbour, Dixon, Jones of Arkansas, Quay, 
Bate, Dolph, Kenn y 
Beck, Edm MeMillan, Sanders, 
Blackburn, Eustis, McPherson, Sherman, 
Blodgett, Manderson, Squire, 
Brown, Farwell, Morgan, Stanford, 
Butler, Faulkner, Mo Stockbridge, 
Call, Gibson, Padd ie, 
toy o “0 Payne. Vane 
TAY, yne, oor! 
Colquitt, : Pettigrew, Wilson of Towa, 
Cullom, Harris, Pierce, Wilson of Md. 
Daniel, Hawley, Platt, Wolcott, 


The PRESIDENT pro tempore. No quorum has voted. 

Mr. HARRIS. I move that the Senate do now adjourn. 

Mr. BLAIR. I hope the Senator will allow me to say that I was 
about to make the same motion, and I shall ask that the vote may be 
taken immediately after the close of the morning hour to-morrow morn- 
ing by unanimous consent. ; 

The PRESIDENT protempore, The unfinished business manng hem 
informally laid aside, the Chair supposes it will not be di y the 
want of a quorum, and he lays before the Senate the bill the title: of 
which will be stated. 

The CHIEF CLERK. A bill (S. 2781) to forfeit certain lands hereto- 
fore granted for the purpose of aiding in the construction of railroads, 
and for other yea 

The PRESID protempore. The Senator from Tennessee [Mr. 
HARRIS] moves that the Senate do now adjourn. 

The motion was a to; and (at 6 o’clock and 1 minute p. m.) the 
Senate adjourned until to-morrow, Thursday, April 24, at 12 
o’clock m, 
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HOUSE OF REPRESENTATIVES. ` 


WEDNESDAY, April 23, 1890. 


The House met at 12 o'clock m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D. 

The Journal of the proceedings of yesterday was read and approved. 

ORDER OF BUSINESS. 

Mr. BUTTERWORTH. Mr. Speaker, I move that the House re- 
solve itself into Doinas of tbe Whole oe: sin state of the Union 
for the purpose of considering appropriation bi 

Mr. HERMANN. I ask the gentleman to yield to me for a moment. 

‘Mr. BUTTERWORTH. I will yield to the gentleman from Oregon 
if his matter will not take too much time. 


HARBOR LINE IN PORTAGE LAKE, MICHIGAN, 


Mr. HERMANN. Mr. Speaker, I am directed by the Committee on 
Rivers and Harbors to call up and ask the present consideration of 
the bill (H. R. 7345) authorizing and directing the Secretary of War to 
establish a new harbor line in Portage Lake, Houghton County, Michi- 
gan, reported from the committee with amendments. 

The bill was read. 

Mr. MCADOO, Let the amendments be read. 

The amendments were x 

The SPEAKER. Is there objection to the request of the gentleman 
from Oregon for the present consideration of this bill? 

Mr. BRECKINRIDGE, of Kentucky. I think we had better have 
the regular order, Mr. 8 er. 

Mr. BURROWS. Mr, Speaker—— 

The SPEAKER. The gentleman from Kentucky [Mr. BREcKIN- 
RIDGE] calls for the regular order. 

Mr. BURROWS. Mr. Speaker, I am sure the gentleman will allow 
a correction to be made in the resolution which was recently to 
provide for paying the funeral expenses of the late clerk of the Com- 
mittee on Levees and Improvements of the Mississippi River. The 
name was incorrectly given in the resolution. It should be *‘ Mel- 
vin,” not ‘* Melville.” 

Mr. BRECKINRIDGE, of Kentucky. 
the regular order, Mr, Speaker. 

The SPEAKER. The gentleman’s demand for the regular order is 
withdrawn. The question is on the request of the gentleman from 
Oregon [Mr. HERMANN]. 

Mr. BRECKINRIDGE, of Kentucky. Then I renew the demand. 

The SPEAKER. The gentleman from Kentucky renews the de- 
mand for the regular order. The question is on the motion of the gen- 
tleman from Ohio [Mr. BUTTERWORTH] that the House resolve itself 
into Committee of the Whole House on the state of the Union for the 
purpose of considering the appropriation bill. 

MESSAGE FROM THE PRESIDENT. 

A message, in writing, from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries; 
who also announced that the President had approved and signed acts 
of the following titles: 

An act (H. R. 1041) granting a pension to Mary A. Van Etten; 
granting a pension to John R. Petrie; 


I withdraw the demand for 


peers (m: E. 1873) Lovina Wright 

An act (H. R. granting a pension to right; 

An act (H. R. e granting a pension to Elizabeth E. Groff; 
An act (H. R. 2302) granting a pension to Bridget Carroll; 

An act (H. R. sont} granting a pension to Sarah McTavey; 

An act (H. R, 3221) granting a pension to Margaret J. Fletcher; 
An act (H. R. 3382) granting a pension to Lucy R. Olmstead; 
An act (H. R. nal granting a pension to Cynthia Day; 

An act (H. R. 3636) granting a pension to William H. Brimmer; 
An act (H. R. = granting a pension to Ann Ford; 

An act (H. R. 3956) granting a pension to Ellen Shears; 

An act (H. R. Da granting a pension to Abbie D. Johnson; 
An act (H. R. 4855) granting a pension to Delia W, Marshall; 
An act (H. R. 4865) granting a pension to Carrie B. Wirtz; 

An act (H. R. 4904) granting a pension to George Faulk; 

An act a R. 4984) granting a pension to Thomas Kelly; 

An act (H. R. 5010) granting a pension to Mary Taffe; 

An act (H. R. 5030) granting a pension to Henrietta L. Arlin; 
An act (H. R, 5161) granting a pension to Robert Hill; 

An act (H. R. 5162) granting a pension to William R. Scurlock; 
An act (H. R. 5995) granting a pension to Amasa Chase; 

An act (H. R. 6304) granting a pension to Frederick Bischer; 
An act (H. R. 6328) granting a pension to Jane Reynolds; 

An act (H. R. 1482) for the relief of Eliza Stanton; 

An act (H. R. at for the relief of Mattie W. House; 

An act (H. R. 2861) for the relief of Helen E. Dewey; 

An act br R. 3227) for the relief of Samuel L. M. Proctor; 

An act (H. R. 3228) for the relief of William Carroll; 

An act ie R. 4749) for the relief of Elizabeth O, Gibson; 

An act (H. R. 7010) for the relief of John J. Freeland; 

An act (H. R. fai) to increase the pension of Mrs. Emma A. Hart; 
An act (H. R. 4421) to increase the pension of Horace B. Lewis; 


An act (H. R. 5488) to increase the pension of Mary M. Gibson, 
widow of Commander William Gibson; 
act (H. R. 5516) to increase the pension of Alonzo Alden; 
ac increasing the pension of John Taylor; 
. R. 2132) to restore the pension of Mrs. Helen §. § A 
act (H. R. 1927) granting an increase of pension to George Col- 


Maulding; 

An act (a R. 15) to pension Julia Fleming; 

An act (H. R. 16) to pension Hiram Wilbur; 

An act (H. R. 4202) to pension Henry S. Morgan; 

An act (H. R. 4854) to pension Green B. Lee; 

An act (H. R. 3581) to pension John D. Prator for service in the 
Indian war; 

An act (H. R. 3582) to pension Joel B. Tribble for service in the 
Indian war; 

An act (H. R. 6603) granting a pension to Joseph D. Williamson; 

An act (H. R. 8906) requiring purchasers of lands in the Pawnee 
reservation, in the State of Nebraska, to make payment, and for other 


purposes; : 
‘An act (H. R. 400) to authorize the Natchitoches Cane River se 
Company to construct and maintain a-bridge across Cane River, 
Louisiana; 
An act (H. R. 5667) to amend an act to authorize the construction 
of a bridge across Trail Creek, in the city of Michigan City, Ind.; 
il act (H. R, 6073) granting increase of pension to Nancy Smith; 
an 
An act (H. R. 23) for the relief of Daniel V. O’ Leary. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McCook, it Secretary, announced 
that the Senate had receded from its di ent to the amendments 
of the House of Representatives to the bill (H. R. 2284) for the organi- 
zation, improvement, and maintenance of the National Zoological Park. 

The message also announced that the Senate had passed, with amend- 
ments in which the concurrence of the House was requested, the bill 
(H. R. 3711) making appropriations to provide for the expenses of the 
government of the District of Columbia for the fiscal year ending June 
30, 1891, and for other purposes. 

The message further announced that the Senate had a bill 
(S. 3026) to create a customs district of the Territory of Arizona; in 
which concurrence of the House was requested. 

The message further announced that the Senate had to the 
amendment of the Honse to the bill (S. 157) to amend the charter of 
the Eckington and Soldiers’ Home Railway Company, with an amend- 
ment in which concurrence was requested. 


ORDER OF BUSINESS. 
Mr. BUTTERWORTH’S motion was to. 
The House accordingly resolved itself into Committee of the Whole, 
Mr. Payson in the chair. 


LEGISLATIVE APPROPRIATION BILL. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the further consideration of the bill (H. R. 9066) making appropri- 
ations for the legislative, executive, and judicial expenses of the Gov- 
ernmert for the fiscal year ending June 30, 1891, and for other pur- 
poses. The pending question is on the motion of the gentleman from 
Minnesota [Mr. DUNNELL] to strike out lines 4, 5, and 6, on page 
of the bill, which the Clerk will read. $ 

The Clerk read as follows: 

For clerks to Senators who are not chairmen of committees, during the ses- 
sion, $21,708. 

Mr. SAYERS. Mr. Chairman, in the RECORD of yesterday’s proceed- 
ings I find the following: 

Mr, CLEMENTS., Another question: Whether the propositions by which new 
offices were created and salaries increased in the last Congress were not put on 
our bill as Senate amendments by the Republican Senate, and finally agreed 
to, after resistance here, upon conference reports ? 

Mr. Caxxox. Some of them were put on by a Republican Senate, but upon the 
roon of Democratic Senators, Most of them, however, had their origin in this 

Mr. Chairman, this statement made by the gentleman from Illinois 
is not borne out by the facts of the case. I have had opportunity to 
investigate only the legislative, executive, and judicial bills of the 
Fiftieth Congress. I find that the legislative bill, as reported at the 
first session of the Fiftieth Congress from the Committee on Appro- 
priations of this House, contained a net increase of 55 offices. Six 
more were added by this House while the bill was under considera- 
tion. So that that legislative bill carried 61 new offices when it 
went to the Senate. The bill as it became a law provided for an in- 
crease of 206 offices, or an increase by the Senate of 145 offices over the 
number proposed in the bill when it passed the House. Again, the 
legislative bill as reported to the House at the second session of the 
Fiftieth Congress proposed a net reduction of 20 in the number of 
offices. The bill as it became a law provided for a net reduction of 
as het ina Penake sy Ser erg 18 new offices to the bill after it 


gone from the House to that body. 


. 
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The bill now under consideration carries a net increase of 141 offices. 
So, Mr. Chairman, it will be seen that, instead of a Democratic House 
of Representatives being directly responsible for the increase of offices 
upon the legislative, executive, and judicial bills in the Fiftieth Con- 
gress, the truth is that a Republican Senate made the increases and re- 
fused to recede in the committees of conference, so that the House was 
compelled to accept them in order to save the bills, 

One word more. I desire to insert in the RECORD a statement of 
the appropriations made from 1883 to 1889, inclusive, showing a total 
increase by the Senate of $112,732,320.37. These were reduced in 
conference, however, by $58,254,025.52, leaving an increase of appro- 
priations by the Senate upon the Honse bill of $54,478,458.78. 

Here are the figures in tabular form: 


Increase proposed by the Senate of appropriations as they passed the House 
and reduction of the Senate amendments made in conference on the insist- 
ence of the House during the fiscal years 1883 to 1889, inclusive. 


Increase by 
Senais Reduced in 


Fiscal year. conference, 


amendments, 


*The amount of the river and harbor bill, $8,087,005, 


which passed the House, 
earen, is not considered, as it failed to be considered by the Senate for the 
wan e. 
+ The sums for 1889 include the general deficiency billas reported to, but not 
yet passed by the Senate, and the sum total of the sundry civil bill as pereed 
upon by the conference committee, allowing $500,000 for the Library building. 


Motal increase by Senate soais naera aisn $112, 732, 434.30 | Y 
Reduced in conference between the two Houses...........-seeesere = $8,254,025. 52 
Net increase ofapprupriations 1883 to 1889, by Senate amend- 
GUE cs cacain ices ces ocnsccrsececposnessestheasensssseneses AR ITTE 54,478, 458.78 


Mr, CANNON. Mr. Chairman, I am very desirous of seeing prog- 
ress made upon this bill, and I think that after I take my seat I shall 
notagain, during its consideration, recur to the appropriations of former 


ears, 
7 The bill itself I believe to be a good one, an economical one. If it 
errs at all, it errs in some instances in not being as liberal in its recom- 
mendationsasperhapsitoughttobe. Ibelieveitshould beread through, 
considered, and promptly x 

Now, a word in reply to my friend from Texas [Mr. Baans]; I 
understand with him that the Senate is a co-ordinate branch of the 
the tive department; it has the power to amend our bills; but 
he and I both understand that when either House submits an amend- 
ment which the other House does not agree to, but insists on its disa- 

ent, the House proposing the amendment must recede. 

Mr. SAYERS. Yousaid, however, that most of these increases had 
their origin in the House. That is the question, 

Mr. CANNON. Well, I think it is true, and the gentleman having 
now made his statement I will show him wherein my statement is 
true. 

These increases of appropriation were first submitted by a Demo- 
cratic Executive, the then President of the United States, all along 
the line, The House put some of them on; the Senate (in the main 
on the motion of Democratic Senators) put the otherson; possibly more 
were put on in the Senate than in the House—— 

Mr. SAYERS, The gentleman said they had their origin in the 
House. Let him answer that proposition. 

Mr. CANNON. My friend will allow me to complete my sentence. 
Possibly the most of those increases had their origin on the face of the 
record in the Senate on the motion of Democratic tors. They may 
have been wise or unwise; but I call the gentleman’s attention to the 
fact, as shown by the debates in the House, that after a Democratic 
House would refuse to carry out the estimates and recommendations 
of a Democratic President the paths were kept hot— 

(Blac SAYERS. But the gentleman said they had their origin in the 
ouse. 

Mr. CANNON. The paths were kept hot by Democratic Representa- 
tives running over to the Senate and to the Senate committees and 
procuring amendments which they had not the courage to propose them- 
selves in the House. And so universal did this practice become and 
s0 t the scandal connected with it thatit was attacked on the floor 
of House. 

Mr. ROGERS. ‘That is dehors the record. 

Mr. CANNON, . It is not dehors the record; it is shown in the de- 
bates of the House, 

Mr. ROGERS. But how can you show by the record that ‘‘ the 


paths were kept hot” between this House and the te? 
Mr. CANNON. Mr. Chairman, I have the doo he five minutes, 


. 


and I will not yield to any gentleman unless he rises, addresses the 
Chair, and asks me to yield. In the interest of parliamentary proced- 
ure [laughter on the Democratic side] it is not proper to permit these 
interruptions, and I am glad, from the cheerful laugh that I hear on 
the wee side, that my remark meets with approval, [Renewed laugh- 
ter. 

Now, I have no desire to unprofitably thrash over worn-out, old 
straw, and, so far as I am concerned, I will not do it further. 

Mr. SAYERS. I move to amend by striking out the last word. 
Mr. Chairman, it is very evident that the gentleman from Illinois [Mr. 
Canwnoy] has totally evaded the proposition that was submitted to him 
by me. I called his attention to the language used by him in the de- 
bate yesterday in which he charged that most of these of 
salary had their origin in the House. The figures which I have sub- 
mitted (and they are authentic) show exactly how many increases 
were made in the House, and also show that these increases when they 
went to the Senate were largely increased; and that body was in the 
control of the party to which the gentleman belongs. 

Mr. CANNON. Will the gentleman yield for a question ? 

Mr.SAYERS, Certainly. 

Mr. CANNON. Were the increases right? 

Mr. SAYERS. Iwill say this: I believe that this Government could 
be better conducted with one-half the offices that we now have, if they 
were efliciently filled, than it is at present. 

Mr. CANNON. Iam asking the gentleman whether these increases 
to which he refers were right? 

Mr. SAYERS. I do not believe they were right. 

Mr. CANNON. Then why did the Democratic Executive submit 
them and why did a Democratic House concur in them? 

Mr. SAYERS. The gentleman is dodging the question, 

Mr. CANNON. Then consider it over 

Mr. SAYERS. The gentleman said that this House originated the 
increases; I say the House did not do so, and the record sustains me. 
The gentleman cau not be permitted to abandon the position he assumed 


esterday. 

Mr. CANNON. Oh, I have no desire to abandon anything. 

The CHAIRMAN, The question is on the amendment of the gen- 
tleman from Minnesota [Mr. DUNNELL]. 

Mr. BRECKINRIDGE, of Kentucky. I move toamend the amend- 
ment by striking out the last two words. I-wish to say something on 
the question f bisecte by the amendment of the gentleman from Min- 
nesota [Mr. DUNNELL]. That gentleman’s motion is to strike out the 
provision of this bill which gives to each Senator not a chairman of a 
committee a clerk. I hope the motion to strike out will be adopted, 
and that the provision when finally passed shall be put on at the re- 
quest of the te, instead of being done at the instance of the House. 

Mr. Chairman, it is not unnatural that the difference between the 
Senate and the House, as referred to by the gentleman from Minnesota, 
is constantly growing, and I think the House is largely responsible for 
it. The Senate isa permanent body; its members are elected for terms 
of six years; they are chosen by the State Legislatures, not by the pop- 
ular vote; therefore they are that much further away from the popular 
will, and probably they feel more independent of that e will 
than members of the House do. It is not unnatural that in the prog- 
ress of time, as the business of the country increases, the power of the 
Senators who deal with that business is also increased. 

But we are mainly responsible for it ourselves. We permit the Sen- 
ate to take advantage of the House, and we have submitted to it quietly. 
There is hardly anything in the political history of the last ten years 
that has been more remarkable than the absolute submission of the 
House to the Senate. 

When the Republican party was last in Sg itsignalized its ponar 
sion of the Presidency and control of both Houses of Congress by the 

of the tariff law of 1883, in which the House substantially ab- 
dicated its constitutional power and prerogative to originate ‘‘ bills 
raising revenue.” ‘The House formulated and sent to the Senate a little 
bill in relation to the tax on tobacco. The Senate took the bill, struck 
out all after the enacting clause, and inserted an entire system of tariff 
rates, The bill came back to this House in that form, and the House, 
instead of taking the bill up and disposing of it as it should have been 
disposed of, admitted it as an amendment to the little internal-revenue 
bill, disagreed to the so-called amendment of theSenate, and sent it toa 
committee of conference, which reported that act which in some features 
had not been consid in either House and which was passed under 
a gag-law, like the gag-laws which are becoming quite fashionable in 
this House of late, a rule like that under which the bill reorganizing 
the judiciary of the United States was passed a few days ago; and that 
usurpation of the constitutional privilege of this House was submitted 
to by this House with a mere pretense of protest. 

How, then, Mr. Chairman, can we complain that the Senate claims 
and exercises such pı tives when we ourselves on great matters of 
taxation and appropriation, committed primarily to us under the Con- 
stitution, surrender to the Senate the meee te without protest? In 
the last the House passed a tariff bill and sent it to the Senate. 
The Senate struck out all after the enacting clause, with a public state- 
ment on the part of Senators themselves that it would not be considered 


1890. 


T 
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by the Senate, and inserted the Senate bill in toto, and the House by 
a majority vote refused positively to consider the question as to whether 
the constitutional prerogatives of this House had been invaded by the 
Senate. 

Thereis not a Presidential inauguration, that great quadrennial dem- 
onstration and celebration on the part of the people, that the Senate 
does not assume, by its committee, to dominate the whole matter, ar- 
range for the ceremonial, issue the tickets tothe members of the House 
in such numbers as they choose, and we accept, march in the rear of 
the Senate, take a seat somewhere, or find a standing place in the Sen- 
ate Chamber, and crowd and troop after the Senators to assist in the 
ceremonial that is prepared without consultation with the members of 
the House and by a committee that has no representative of the House 
upon it, These are a few specimens of what occurs constantly in leg- 
islative experience here. Why, then, should we complain now? Why, 
in this very House the gentleman from Maryland [Mr. McComas] in 
great haste passed the District of Columbia appropriation bill, before 
the estimates were fairly printed and distributed, so that we might 
make a great show of diligence; and we, the only legislators for the 
District of Columbia, sent that bill to the Senate in advance, practically, 
of the estimates, and the people of the District went to the Senate and 
presented their grievances, remonstrances, and petitions to that body, 
and asked from it that hearing and consideration practically denied here. 

So we abdicated all the powers we had in regard to legislating for the 
District except the mere power of passing a bill, and turned it over to 
the Senate, so far as the people of the District were concerned, requir- 
ing them to look tothe Senate as their legislature for any necessary 
changes or suggestions that they might have to make in regard to the 
matter. Why, then, I repeat, should we complain ? 

{Here the hammer fell. 

Mr. BUTTERWORTH. Mr. Chairman, let us not be quick to in- 
stitute comparisons between things that are totally dissimilar and un- 
like. 

I agree with my friend from Kentucky that the action of the Senate 
in 1883 in the matter of the preparation of the revenue bill was a usurpa- 
tion of power on the part ofthat body. Isaidso then, I thoughtso then, 
and I thinkso now. Ihave never doubted it. But, whether it was so 
or not, the question now under consideration is not one of usurpation 
of power or authority on the part of the Senate, It would be equally 
fair to say that the Senate should have no voice in the matter of the 
employment of any of its officers. We might as well say the Senate 
of the United States should not have a Secretary, nor determine how 
many or how few clerks that body should employ, as to say in the man- 
ner here proposed that the several Senators shall not have secretaries 
in order to assist them in the conduct of the public business. 

The estimate for the item herein embodied comes to us in the regu- 
lar way. It is not left to our discretion to determine for the Senate 
how many clerks or doorkeepers they will have. It is for that branch 
of the legislative body to determine for itself how many and what offi- 
cers they will employ, and the estimate comes in the regular form. 

Now, they have decided, in order to discharge the public business, 
that each member of the Senate, notachairman of a committee, should 
have the assistance of aclerk. Estimates were made in accordance with 
the resolution of the Senate granting toeach Senator a clerk, and in this 
bill we responded to that estimate. Theappropriation is made in pur- 
suance of the law. It is not a matter of concern to the House, unless 
the Senate obviously and manifestly abuses its privilege; and I insist it 
is their right to determine whether they want one, two, or ten clerks, 
and if we do not—knowing the duties which are devolved upon our- 
selyes and what is required of us by the people—supply what necessary 
help is required for the performance of our daties, it is our own fault. 
Our constituents will criticise the manner in which we perform our duty, 
whether we perform it as far as we may without or whether we provide 
a clerk to enable us to perform it properly. 

Mr. RICHARDSON. I would like toask this question of the gentle- 
man. If there is any law under which Senators have clerks; I mean 
any law upon the statute-books? 

Mr. BUTTERWORTH. Why, undoubtedly they are authorized 
themselves to provide such help as they may need. 

Mr. RICHARDSON. But this matter has not been before both Houses 
in aspecial bill, I believe. 

Mr. BUTTERWORTH. Each appropriation bill is a law in itself, so 
far as that is concerned. By resolution the Senate provided the help 
deemed essential to that body, and to the individual members thereof, 
for the transaction of the public business. 

Mr. RICHARDSON. What I want to get at, if the gentleman will 
allow me, is this: Does the resolution provide for clerks for this ses- 
sion? Is it a resolution which they have already passed ? 

Mr. BUTTERWORTH. They havea resolution, I understand, which 
has a continuing effect, being a rule of the Senate. 

Mr. RICHARDSON. What I wanted to get at is by what authority 
this is done. 

Mr. BUTTERWORTH. It is perpetual in its operation, or at least 
until rescinded; and under that rule we have given them clerks from 
ir to year. Iwill say this further, that nine out of ten of the mem- 

of this House need and want a clerk and would vote for one but 
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for the fact that there might be a yea-and-nay vote taken. [Loud ap- 
plause.] We have canvassed this House, and nine out of ten members 
are willing to vote for clerks, and declare that they need them, and get 
out of patience when it is suggested that clerks are not needed; but 
when it comes to a yea-and-nay vote they are too liable to shirk a plain 
duty, but are apt to go on record as pregnant with some exalted virtue. 
[Loud applause. ] 

Now, if we do not want clerks let us not take them. I have voted 
for it over and over again, because I know that if I had one I would be 
worth $10,000 a year more to my constituents than Iam now. I have 
to go tramp, tramp, tramp, from Department to Department, lookin 
after pensions, looking after places, and everything else on the face o! 
the earth except the business for which Iam sent here. [Loud a; 
planse.] I do not complain, since it is obviously the duty of ea 
member to aid his constituents in any matter he may have with the 
Government. It isa plain duty, and our constituents are willing to 
grant us the help necessary to perform them, They are not at fault. 
We are remiss, If this House will take care of its own dignity in this 
matter the Senate will manage to take care of its dignity. 

ar: MORSE. Why do you not give us a chance to vote on the clerk 
bill? 

Mr, BUTTERWORTH. Iam perfectly willing. 

Mr. MORSE. Iam ready now. 

Mr. BUTTERWORTH. I want to call the attention of the people 
of this country to this matter. There are 60,000,000 le looking 
on, and we can not fool them by making mouths across the middle aisle 
in regard to which side had a greater or less number of clerks. The 
prime question is, have we met the requirements and exigencies of the 
public service like faithful representatives, no matter whether there 
was an increase or decrease of clerks by Republicans or Democrats, or 


how much it cost? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BRECKINRIDGE, of Kentucky. I withdraw the pro forma 
amendment to strike out the last two words, and move to strike out 
the last three words, 

I am in favor of the amendment offered by the gentleman from Min- 
nesota, not because I doubt the power of the Senate to put on that 
amendment and not because I desire to criticise what the Senate has 
done; but I prefer that the Senate itself should put that amendment on 
the bill after it goes to the Senate, rather than it should be done in 
the House. But I thought it was proper to call attention to the his- 
tory of events which accounted for what the gentleman from Minnesota 
was commenting upon; and it is, Mr. Chairman, more and more accel- 
erated every day by what this House is doing. The Senators need 
clerks more than we do, when, under the rules of this House, no mem- 
ber knows what is coming up for consideration on any particular day, 
and has, therefore, no notice as to the measures upon which he may 
be expected to pass on the next day, and when, under the particular 
mode under which this House is governed, no debate on or amendments 
to the most important bills are permitted to be offered. 

It is not now so important that we should have clerks as formerly, and 
it is true the Senate is usurping the pre of the House by being the 
leader of public thought and controlling public opinion, Under our 
rules and the special rules reported from time to time from the Commit- 
tee on Rules we register the decrees formed in private. They discuss the 
public matters in public before the nation, and as long as this continues 
they will become, in spite of the permanency of their tenure, in spite of 
the remoteness of their mode of election, in spite of the courtesy of the 
Senate that has become a matter of criticism, the true representatives 
of the people, and we are abdicating our power from day to day. I de- 
sired in this brief way simply to call attention to this at the first op- 
portunity that was appropriate; and this amendment made this proper. 
One question that will be before the American people will be whether 
the Senators are to be continued to be elected by the Legislatures or by 
the people; another will be whether the Senate shall be allowed to re- 
tain the powers it does, and those questions will be decided in favor of 
the most extreme claim made by the Senate if this House continues 
to demonstrate to the people that it does not represent their views; 
that on the floor of the House their opinions can not be expressed; that 
by the machinery of party caucuses in the control of the dominant 
party, whichever it may happen to be, there is to be no public discus- 
sion, no contact of mind here, no opportunity for amendments. In 
that case the people will see to it that in the Senate the privileges are 
not impaired and that the dignity of the Senate is not diminished. 
[Applause. ] 

Mr. KERR, of Iowa. Mr. Speaker, in the last Congress a motion 
similar to this was made on the other side of the House, while the other 
party were in power, and I opposed it. I opposed it then and I oppose 
it now. I oppose it although I still am one of those unfortunate mem- 
bers of the House, if it is a misfortune, who have not clerks under the 
rules of the House. I do not think there is anything in the position 
which has been taken by the gentleman from Ohio [Mr. BUTTERWORTH] 
and the gentleman from Minnesota [Mr. DUNNELL]. There is noth- 
ing in the Constitution which says how much salary a member of the 
House or a member of the Senate shall receive. There is nothing that 
prevents a higher salary being paid to a Senator than toa member of 
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the House. In fact we make a distinction between members of the 
House. We the Speaker $8,000 a year, while we pay the other 
members of the House only $5,000 a year. The fact is that in the 
whole service of the Government we recognize the principle of promo- 
tion and hold that as men advance in their positions the have 
more salary; and I do not think there is any one who claim that 
in the course of public affairs in this country election to the Senate is 
not a promotion in the ordinary sense of that word. 

Several MEMBERS. Oh, no. 

Mr. KERR, of Iowa. Well, I know gentlemen here say that the 
Senate is not a promotion from the House, but, as a matter of fact, 
there is not one of them who would not like to go to the Senate. 
[Langhter.] That is simply a recognition of the factthat it isa higher 
position, that it brings a higher social position, a position which re- 

uires the ditare of a larger amount of money to maintain its 
dignity. Individually I do not take any stock in this system of 
grading salaries. I do not believe the distinctions which do exist in 
the service of the Government should be so marked as they are. I 
believe there are men ing the Government for $1,200 or $1,500 
a year of as good ability as others who receive salaries of $7,000 or 
$8,000. I think the whole system of distinctions is at fault in that 

, respect; there should not be the difference there is. Now, Mr, Chair- 
man, with regard to the ability of a member of this House to discharge 
his duty, I think his prime duty is his business in this House. He 
ought to attend to that first of all. Then, if he feels that his duty to 
his constituents can justify him, in view of his future prospects, in em- 
inga clerk and in doing a great deal of outside business, let him 
t. He has $5,000 a year salary; $2,000 more than the great states- 
men who honored this country in our earlier history received dur- 
ing their public service, and I say with confidence that the service of 
the nation by those Representatives was just as good, just as efficient, 
and just as much to the credit of the nation as the service of to-day, 
when the salary of a member of Congress is $5,000 a year. I will say, 
furthermore, that I expect to become one of the people hereafter, and 
I, as a citizen, speak here for the men who in future will have to pay 
the taxes to meet those expenditures. 
We have no right to impose any additional burdens upon them, and 
_ifevery man in this House had before his eyes the prospect that in a 
ear or two he is going out to be a private citizen and that he will 
ve to pay the taxes to provide the money to pay these salaries, we 
should not have this continual increasing of expenditures from day to 
day. In the spirit of these remarks I shall vote against every increase 
of salaries, and there is no discounting the fact that this is simply a 
method of increasing the salaries of members. 

Mr. BUTTERWORTH. Does my friend remember that the Bible 
says: 

There is that scattereth, and 
more than is meet, but it tendet! 

age eet 

Mr. KERR, of Iowa. Mr. Chairman, I am sorry to say that this is, 
unfortunately, too strong a sentiment in this House. I had hoped that 
our leaders on this side of the House would follow the very wise exam- 
ple of the leaders on the other side, and when they got to be chairmen 
of committees and were thus provided with clerks would have the dis- 
cretion to become economical, but, unfortunately, some of the gentle- 
men on this side who are chairmen do not see the policy of doing this. 
[Laughter. ] 

Mr. HOLMAN. Mr. Chairman, I take it for granted, judging from 
the past, that the House will strike out this provision of the bill. It 
has the practice heretofore of the House to resist this provision. 

It has always heretofore been put in the bill by the Senate and always 
finally accepted by the House under protest. While it is reasonably 
certain the Senate will have its way, yet striking it ont is a protest, so 
to speak, against the assumption of the Senate that they shall them- 
selves regulate all matters pertaining to the Senate and its employés 
without any interference on the part of the House. It is true the Sen- 
ate concedes to the House exactly the same right to regulate its own 
ee which the Senate claims as to itself. t was well illustrated 
recently. 

When the bill to reappropriate the money for the pay of members 
embezzled by Silcott went to the Senate, the members of that body did 
not, as I understand, go into any inquiry asto the propriety of making 
the appropriation. They regarded it as a matter pertaining entirely to 
the House and the members of the House, and therefore the acquies- 
cence of the Senate in the appropriation was a matter of course, merely 
a formal action. 

During the last four Congresses I think this subject of clerks for Sen- 
ators has been a matter of controversy between the two Houses, and the 
Senate has uniformly occupied the same ground—I speak ially of 
the attitude of the Senate conferees on the legislative bill. Senate 
conferees have uniformly said to the House conferees, ‘‘ You may fix 
the number of House employés and their salaries just as you please; 
that is a matter that concerns the Housealone. The House is nsi- 


et increaseth; and there is that withholdeth 
to poverty? 


ble to the country for the personnel of its officers and employés and 
their salaries, and the Senate is responsible to the country forits em- 
ployés, their number, and salaries. You fix your own employés, there- 


fore, their number and their salaries, just as you please, and we will 
not interfere; but, on the other hand, we insist, and we shall adhere to 
it, that you should not interfere with matters that pertain exclusively 
to the Senate.” 

The House has never up to this time acquiesced, except under pro- 
test, with this position of the Senate, but has steadily that the 
number of ponin employćs and their salaries and all public expendi- 
tures, whether in the House or Senate or in the Departments, were mat- 
ters of current legislation, and should require the actual, not nominal, 
co-operation of the two Houses of Congress. But the tion of the 
ate oe remains unchanged, and that body has always its way sooner 
or ia! . 

That is the attitude of the Senate, and it has been ever since they 
provided for an increase of their contingent fund out of which they 
might pay salaries to the clerks of Senators who are not chairmen of 
committees. In the Forty-ninth Congress, I believe, the Senate for the 
first time put this provision for their clerks in the appropriation bill as 
it now stands here in this bill, not in the form of an appropriation for 
the contingent fund, but a direct appropriation for the salaries of their 
clerks, At every session of Congress for eight years this controversy 
between the two Houses has been renewed. 

For one, while I think this proposition should be stricken ont—for 
Ido not believe in this mode of 1 ation and this method of in- 
creasing salaries—I must say that I hope no effort will be made to 
couple with this proposition one to increase indirectly the salaries of 
members of the House by an appropriation for the payment of clerks 
for members. It is but an increase of the salaries of members to the 
extent of the salaries of their clerks. Let the Senate take this re- 
sponsibility alone. Surely members of the House will not increase 
their salaries in this way. 

Mr. RICHARDSON, Do I understand the gentleman to say that 
there is now no law under which Senators get the appropriation for 
their clerks except as an appropriation may be contained in the general 
appropriation bill? 

fr. HOLMAN. Yes, sir. 

Mr. RICHARDSON. Then the only way they can get payment for 

cae clerks for the coming fiscal year is by an appropriation in this 
ill? 

Mr. HOLMAN. Certainly; there is no law on the subject at all, 
except the sppropeiption bills. The compensation of the clerks to Sen- 
ators was paid for at least one Congress—perhaps two Congresses—out 
of the contingent fand of the Senate. Then the House conferees on 
the legislative, executive, and judicial appropriation bill insisted that 
the bill should at least show upon its face exactly this appropriation 
for Senatorial clerks, and the Senate yielded that point, so that the pro- 
vision was put in the bil] in the form as it now ap in this bill. 
Our past experience satisfies me that the House will again yield this 
point to the Senate, but I hope that no proposition to increase our own 
salaries indirectly by appropriating money for the payment of clerks 
for members will be made. It would be far more creditable to mem- 
bers of the House, as the immediate representatives of the people, I 
think, to increase their salaries, if such increase is to be made, by a 
direct vote rather than in this indirect way. The Senate, as well as 
the House, is responsible to the people, and sooner or later this method 
of legislation will arrest attention. 

Mr. CUTCHEON. Mr. Chairman, it is the regular order always at 
every session of Congress to move to strike out the appropriation for 
clerks for Senators. I have observed this ever since the Senators pro- 
vided themselves with clerks, And then itis just as much the regular 
order for the conference committee to restore the provision after it has 
been stricken out. 

Mr. BRECKINRIDGE, of Kentucky. I do not think a provision of 
this kind has ever before been placed upon the bill as it originated in 
the House; I believe it has always come in as an amendment from the 
Senate. According to my recollection this is the first time that this 
provision has appeared in the bill when originated in the House. 

Mr. CUTCHEON. My recollection differs from that of my friend 
from Kentucky. But at any rate this provision has for some years 
past always gone in; and it has always been one of the points of con- 
tention between the House conferees and the Senate conferees. The 
Senate has always stood upon its right and dignity and has always won. 

Now I beg leave to say that I believe the Senate in this matter is 
right. If they believe, as an independent, integral part of the Congress 
of the United States, that they ought to have these clerks, that they 
are necessary for the performance of their duties, this House ought not 
to interfere with them, I believe further, with my distinguished friend 
from Ohio [Mr. BUTTERWORTH], that every member of this House 
ought to have a clerk. A large share of the duties of all of us—duties 
imposed upon us by custom, not by law—are clerical, and can be just 
as wel) performed by a clerk, who can be hired for $75 or $100 a month, 
as by the Congressman himself. Some of usare fortunate enough (Iam 
not) to be able to go down into our individual purses and hire clerks. 
The gentleman from Iowa [Mr. KERR] has said that some of us are 
fortunate enough to have committee clerks. Yes, Mr. Chairman, I 
happen to be chairman of a committee that has to-day thirteen hun- 
dred b bills beforeit. Ihave for my committee clerk a one-armed soldier, 
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and every member of that committee will testify that this clerk works 
twelve house a day exclusively npon the business of that committee, 
Instead of the work of the chairman of the committee being facilitated 
or lightened by reason of his being the chairman of that committee and 
having a clerk, his duties by reason of his chairmanship are increased 
in a great measure. 

I say that members ought to have clerks. Go to one of the Execu- 
tive Departments and call upon, not the head of the Department, but 
the person in charge of some division or bureau; for instance, the Dep- 
uty Commissioner of Pensions or the Deputy Commissioner of Internal 
Revenue. When you ask him a question he touches a bell, and a 
messenger comes at his summons, If he wants to send to another bu- 
reau or Department, a messengeris at hand toanswerhissummons. If 
he wants to write a letter he touches his bell, and a stenographer and 
typewriter is at once in attendance to do his bidding. If he wants 
stationery it is there at his disposal, of every kind. If he wants post- 
age he has unlimited penalty envelopes at hand. And the case is the 
same with almost every clerk in the Departments. But members of 
this House, with forty, fifty, sixty, and, as in my own case during the 
last three weeks, often ninety letters a day, furnish our own postage- 
stamps and our own messengers; we run our own errands—— 

Mr. KERR, of Iowa. The gentleman forgets that we have an allow- 
ance for 

Mr. CUTCHEON. _We have not‘a céntallowed us for The 
gentleman from Iowa, having been here so longas he has, ought to know 
that we have not. ‘ 

Mr. KERR, of Iowa. I happen to know that I do get an allowance 
for that purpose. 

Mr. CUTCHEON. My friend from Iowa is in error, He has an 
allowance for stationery, but not for postage, He is also wrong in 
another respect. He talks about ‘‘the Upper House” and about our 
being ‘‘ promoted ” from this House to the Senate. Ido notknow where 
he obtained that idea unless from the monarehical countries of the Old 
World, where they talk about the House of Lords and the House of 
Commons. The House of Peers of America is right here. The man 
who stands nearest to the sovereign is the peer; the nearer the sovereign 
the higher the rank, In this country the people are the sovereign, and 
we stand nearer to the people than the gentlemen at the other end of 
the Capitol. Therefore in this country we constitute the House of Peers; 
but we onght not to attempt to dictate to the other House in the mat- 
ter of the assistance they may employ. 

[Here the hammer fell.] 

Mr. BUTTERWORTH. I ask that debate upon the pending ques- 
tion be limited to one minute. I make that motion. 

‘The motion was agreed to. 

The CHAIRMAN. The gentleman from Ohio is recognized. 

Mr. BUTTERWORTH. I have no further observations to make, 
simply to ask for a vote. 

Mr. ALLEN, of Michigan, I would like the one minute to be 
yielded to me, ifmy friend from Ohio has no objection. 

Mr, BUTTERWORTH. All right, 

Mr. ALLEN, of Michigan. In that minute I want to say, Mr. 
Chairman, simply this: that when we do get clerks, it should be 
through the passage of a law applying to the members of both the Sen- 
ate and House of Representatives and limiting their numbers and cost, 
as we do for the Departments. Let us pass such a measure, not to 
take effect in favor of the Congress which enacts the law, but to apply 
to thenextand succeeding Congresses. We shall do our work here under 
the contract we made with our districts, to wit, $5,000 a year. Then 
if we are fortunate enough to be elected to the next Congress we will 
have aclerk provided for us by reason of law, and not by the action of 
this body itself, which would be justly subjectto criticism. Under no 
circumstances should the present Congress give itself clerks, thus indi- 
rectly raising our own salaries. Let it be done, if at all, for the fut- 
ure Congresses. 

[Here the hammer fell. ] 

The CHAIRMAN. The question is on the motion of the gentleman 
from Minnesota [Mr. DuNNELL] to strike ont the words in lines 4 to 
6, inclusive, on page 7. 

The question was taken; and ona division there were—ayes 82, noes 78. 

Mr. BUTTERWORTH. I ask tellers on this vote. 

Tellers were ordered. 

Mr. KERR, of Iowa. I believe that the leaders of both sides appear 
to be in conference in regard to this matter-—— 

The CHAIRMAN. Debate is not in order. 

Mr. BUTTERWORTH. I withdraw the demand for tellers, 

Mr, KERR, of Iowa. I renew it. : 

Mr. Kerr, of Iowa, and Mr, DuNNELL were appointed tellers. 

Mr. BUTTERWORTH. Thisis rathera novel proceeding, both the 
tellers being in favor of the proposition. : 

bat committee again divided; and the tellers reported—ayes 85, 
noes 87. 

So the amendment was rejected. 


The Clerk read as follows: 
Office of Doorkeeper: For Door! x ; and for hire of horses, feed, 
. epair wag on and $600, or so much thereof as may bo necessary į; 


assistant doorkeeper, superintendent of document-room, assistant superintend- 
ent of document-room, and Department messenger, at 
cial employé, $1,500; document file clerk, $1,400; assistant 
Doorkeeper and janitor, at $1,200 each; nine messengers, in- 
cluding the messenger to the re; sere galery: AISO sg 
at $1,000 each; six laborers, at $720 each. two labo 
each; three laborers, including two in the cloak-rooms, at $600 each; 
attendant in ladies’ retiring-room, $600; su tendent of folding-room, $2,000; 
three clerks in the folding-rooim, one ab $1 and two at $1,200 each; one fore- 
man, $1,500; one messenger, $1,200; arp ort eres EDEP TO one page, 
$500; one laborer, $400; ten folders, at $900 each; five folders, at each ; 
folders during the session, at $70 per month each, $840; fifteen folders, at $720 
i one night watchman, ; one driver, $600; fourteen messengers on the 
soldiers’ roll, at $1,200 each; two chief pages, at $900 each; thirty-three 
boys not under twelve years of age, during the session, including two Piding 
one telephone page, and one telegraph , at $2.50 per day each, 
Bo Sea, two messengers during the session, at Eo per month each, $300; ten 
laborers during the session, at $60 per month each, $2,400; six laborers, known 
as cloak-room men, during the session, at $50 per month each, $1,200; horse and 
buggy for Department messenger, $250; in all, $117,006.50. 
Mr. SAYERS, _ I offer the amendment I send to the desk. 
The Clerk read as follows: 
Amend by stri out all after “each,” in line 11, page 13, down to and in- 
eluding the word “document,” in line 12, and insert in lieu thereof the follow- 


a, Fa special employés, $1,500 each,” 

Mr. HOLMAN. Is that authorized hy existing law? 

Mr. SAYERS. By a resolution of the House. 

Mr. HOLMAN. I reserve the point of order. 

Mr. SAYERS. This amendment is simply intended to make provis- 
ion for the employment of Mr. Hill and Mr, Chancey-—— 

Mr. HOLMAN. Oh, I understand. I withdraw the point of order. 
I recall the facts now, and I have no objection to the amendment. 

Mr. SAYERS. It does not add to the expenditures of the House or 
increase the salaried force. 

Mr. KELLEY. I desire to submit a few remarks, not, perhaps, per- 
tinent to the amendment which has just been offered by the gentleman 
from Texas, but rather in reference to a matter that was discussed to 
some extent on yesterday, and more particularly by my friend from 
Mississippi [Mr. ALLEN]. 

I was somewhat affected by his remarks when he complained of the 
Administration generally, and specially of the administration of the 
Post-Office Department of this Government, particularly as it ned 
to the post-office in Mississippi. I say I was affected, and felt as if an 
outrage had been committed upon the citizens of Mississippi, and, if 
so, or upon the people of any portion of the country, that it was also 
an outrage upon the constituents I represent from the State of Kansas; 
and after hearing his brief delineation of the alleged trouble in that 
part of the country I was so impressed with the facts suggested by him, 
that they were being imposed upon down there, that I concluded it 
was my duty, perhaps, to go to the Post-Office Department and see 
what the actual facts were. 

As you will remember, the gentleman from Mississippi complained 
thas men had been appointed as postmasters in Mississippi who were 
felons. 

Mr. ALLEN, of Mississippi. You are mistaken in that. 

Mr, KELLEY. Thegentleman from Mississippi says I am mistaken. 
I take it for granted he knows, and hence I will make no further com- 
ment upon that. 

But at any rate, Mr. Chairman, there is one thing that I am not mis- 
taken about. He says that in some places in his district the post- 
masters had moved the post-offices out of town, and the other gentle- 
man from Mississippi [Mr. Lewis] asserted that the same thing had 
been done in his district; that the offices were moved from the town 
where the business was done, where there were business houses, saw- 
mills, and other establishments, and had been taken a mile and a half 
away from town. I thought if it was so that there must be some 
reason for it and I wanted to know why it was done. 

I went from here to the Post-Office Department and ascertained the 
trouble, and I think, in behalf of the Administration of the Govern-~ 
ment and especially of the Post-Office Department, it is my duty to 
place the House in possession of the facts and show what the trouble 
really is. I was informed by the Assistant Postmaster-Genaral that 
in many places in Mississippi where he had attempted to appoint Re- 
publicans in charge of the post-offices it became so uncomfortable for 
these people, the hostility to his appointments was so great because 
they were Republicans, that it was not possible for the persons appointed 
to secure places in the town in which to establish the post-offices; that 
they could not, in some instances, even live in the towns themselves, 
and hence the postmaster was compelled in some instances to take his 
office and go out of town with it. [Laughter.] And remembering 
the trouble further, I was reminded of an article I had read a few days 
before in reference to post-office matters, which I will take the trouble 
and pleasure to read again for the information of the House. 

This is taken from the Little Rock Gazette of April 15. It is the 
Republican paper. Itis headed ‘‘ Mississippi bulldozers: ” 

MISSISSIPPI BULLDOZERS, 


Some time since mention was made of theAberdeen bulldozers shooting into 
the mail car where a colored postal clerk was at work. It seems this aroaee 
is repeated every time the car containing the clerk through that place. 
To es Undemand the animus actuating th of Aberdeen it must be 
reco 


e 
that one Fanz, an Indiana tinner, accidentally severed a rope sus- 
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of Secretary Proctor, for which offense the Democrats beat 

to death and egies pup out pe the Sata a of eye 
engaged trage was a postal clerk on a railroad passing throug! ber- 
deen; and when his connection with the affair was learned he was discharged 
and a colored man was given his place. Then the chivalrous bulldozers were 
mad, They declared that no negro should handle the mail on that route, and 
so they make a practice of shooting at him every day as he passes through the 


A number of these Democratic reformers go to the station and fire their rifles 
and shotguns through the car where the young man is at work. He opona 
his peril to the Postmaster-General, and a post-office inspector was detailed the 
other day to make an investigation. So he rode in the same car with the col- 
ored postal clerk, and when Aberdeen was reached was greeted with a fusilade 
of buckshot flying through the cer. He didn’t need a second experience to con- 
vince him that the colored man was in constant peril of death, and upon his re- 

the case was refe to the Attorney-General. It remains to be seen 
whether this Government is brave enough to protect its own employés in their 
discharge of duty. 

If the people of Aberdeen have not intelligence enough and patriotism enough 
to arrest and imprison the band of outlaws the Government may find it neces- 
sary to suspend the poromis at Aberdeen and close the mail car while passing 
through the town. This is worse than Plummerville and Forrest City. 


Now, Mr. Chairman, with reference to this matter, I took some fur- 
ther pains to investigate, and I found that, while this is not true so 
far as shooting while the car was ‘passing through Aberdeen is con- 
cerned, it is true so far as shooting at this postal clerk is concerned at 
a place near Aberdeen and other places. 

r. MCRAE. I understand you to credit that article to the Arkan- 
sas Gazette. I deny that the Gazette ever published that article. 

Mr. KELLEY. Itis the Republican paper at Little Rock. 

Mr. MCRAE. The Gazette is a Democratic paper, 

Mr. KELLEY, I do not know what the name of the paper is. It 
is the Republican paper at Little Rock. 

Mr. MCRAE. ‘the Gazette never published that article. 

Mr. KELLEY. I think the gentleman is right. It was the Regis- 
ter. It was the Republican paper. Iam not very familiar with the 
names of the papers there. I made a mistake, and I am glad that the 
gentleman has corrected me. 

Now, Mr. Chairman, after investigating this matter further, the At- 
torney-General or the Assistant Postmaster-General referred me to 
another case in which he bad appointed a postmaster in a certain town 
in South Carolina. He stated that he could furnish a good many other 
cases, but gave this one asa sample. In this particular case, at Abhe- 
ville, as soon as the news was obtained that this gentleman had been 
appointed postmaster at Abbeville he was waited upon by a number 
of white gentlemen, who were called by the people of that country a 
‘*mob.”? They waited upon him in the night, 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. KELLEY. I willsuspend my remarks and try to obtain the floor 
at some other time and continue them. 

Mr. BOUTELLE, I move to strike out the last word. 

The CHAIRMAN. The gentleman from Maine is reco; 

Mr. BOUTELLE. I yield my time to the gentleman 

Mr. ALLEN, of Mississippi. I was going to make the same request. 

Mr. KELLEY. I thank the gentleman from Maine. I also thank 
the gentleman from Mississippi for his courtesy. I desire as well as 
himself that these outrages which are perpetrated upon the people of 
Mississippi shall be remedied. 

Now, I was speaking of a case in South Carolina, The Postmaster- 
General or the Assistant Postmaster-General informed me that he had 
ee aman by the name of Finley to be a postmaster at Abbe- 
ville, and as soon as the news reached the town that he had been ap- 
pointed he was waited upon by a mob of white people in the night, at 
the hour of half past 10, and in his attempt to make his escape from 
that mob he was shot at by it, ran down, pounded with sticks and 
clubs and guns, and one of his legs broken, and after his leg was 
broken and he was bruised up they stripped him naked and whipped 
him with barbed wire. 

Now, Mr. Chairman, I found that this same distinguished gentle- 
man from Mississippi the other day took occasion to refer to a cele- 
brated and great speech he had made on the tariff question, in which 
he insisted on free trade in certain articles, in a reduction of the tariff 
on many articles, and that the tariff should be knocked entirely off 
barbed wire. In Kansas we use a great deal of this material for mak- 
ing fences and for other purposes. I do not know what purpose it is 
used for in Mississippi and South Carolina, but there is every reason 
to believe that the best interests of the country would be conduced by 
taking the tariff off barbed wire. - 

Mr. STOCKDALE. What do you say it is used for in Mississippi? 

Mr. KELLEY. In Kansas it is used for fences, for repairing har- 
ness, and for everything that a man can take a hickory withe or bark 
or string and repair; and there is one Democrat who has a rhinoceros 
hide that frequently uses it to mend his suspenders. [Laughter.] I 
do not know any Republicans who use it for that purpose and I do 
not know what they use it for in Mississippi. I do not believe that 
they use it in Mississippi. This case that I was speaking of was in 
South Carolina, Now, there are some incredulous faces on the floor of 
this House in regard to the facts of this case. The fact is that I was 
incredulous myself until the Postmaster-General told me, or rather the 
Assistant Postmaster-General, that the gentleman he referred to was 
in his employ. 


ized. 
m Kansas. 


The man wrote the Postmaster-General that he had been assaulted 
and nearly killed, but, not hearing from him further, the Postmaster- 
General had appointed another man. Some six months afterwards he 
came here. He was quite disabled; his leg had been broken and had 
not been properly set, and it was twisted so that he was crippled and 
is a cripple to-day. I found the gentleman himself. He makes his 
affidavit and his statement of the facts of the case, which I would like 
to read to this House. It is as follows: 

HOUSE or REPRESENTATIVES, UNITED STATES, 
Washington, D. C., April 22, 1890, 

I, Wiliam Thomas olor g formerly of Abbeville, S. C., dostate that sometime 
in May last I wasappointed postmaster of Abbeville, S. C., and on the 3lst of May, 
1889, a mob composed of about twenty white men, most of whom were known to 
me,came to my house about 10.30 p.m. The said mob was led by Wade 8. Coth- 
ran,son of the present member of Congress from this district, and G, A. Shillits, 
They were armed with guns, pistols, and sticks, Isuspicioned what they wanted, 
and attempted to get away from them by jumping out of the window and run- 
ning away; they shot at me seyeral times, and caught me and pounded me 
with sticks and clubs until I was disabled in many ways, besides having one of 
my legs broken ; they then stripped me naked and.whipped me with barbed 
wire. I asked them what they were beating and murdering me for, They said 
they did not intend for me or any other d——d nigger to be postmaster in that 
town, and no d——d radical of any color should master in that town, 
They then asked me if I was going to tell what they done to me, and said 
if I ever told it I would be killed. [told them I never would tell it to anybody. 
They then left me and started off, and then came back and said to me, “ You 
must leave this town this night or you will be killed; you will disappear— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CHEADLE. I move to strike out the last word, and yield my 
time to the gentleman. 

Mr. ALLEN, of Mississippi. I ask unanimous consent that the 
tleman from Kansas be allowed to complete his remarks without re- 
gard to time, 

There was no objection, and it was so ordered. 

Mr. KELLEY. I will say, Mr. Chairman, before proceeding with 
the reading, that I took the trouble to inquire of this gentleman what 
they meant by this word ‘‘ disappear,” and he said that it was a term 
that was well understood there, and that if meant the same as death. 
I will now read the rest of this communication— 


if you are found in thistown after to-night.” Itold them I could not 
of town, for my leg was broke, They told me I would surely be killed if found 
in town to-morrow. They then left me alone in the woods, as I thought, to 
die, telling me that every white man in town had sanctioned what they were 
doing. About 1 o’clock in the night I heard two colored men ng, and I 
called them, and they came and helped me to the house, carrying me all the 
way. I sent for the doctor and he came about 10 o'clock next morning, and 
attended me for five weeks. My leg has healed up, but is doubled as you see. 
Iam nowa cripple for life. I wrote to General Clarkson my condition, and told 
him what had occurred. In about six months I got better and came to Wash- 
ington, General Clarkson told me he thought I was dead, and had appointed 
another person. 

I dare not go back there, much as I would love to, as my family are there; 
my old mother and father who I have supported for years are there Iam 
forty-eight years old, am a school teacher by profession and occupation; have 
eia ka school in South Carolina and Georgia for thirteen years; I know they 
whipped and pounded me, as they themselves told, only because I was ap- 
pointed postmaster. It isa common thing for colored people to be Neen nde 
shot, and murdered in that district, San ly if they were leaders or organizers 
of Republicans, Iwas born and in South Carolina and have always 
lived there until I was exiled from my home to save my life. I wish to sa: 
further that if the Republicans of that district were allowed to vote and their 
votes were counted, they would carry the district and would be represented on 
this floor by a Republican. 

W. T. FINLEY. 


Mr. STOCKDALE. Yousaid that wasan affidavit. Read the jurat. 

Mr. KELLEY. ‘This isnot the affidavit; this is astatement, Ihave 
the affidavit here. 

Mr. ENLOE. I notice that the man says there that that district 
would be represented by a Republican ‘‘on this floor.” Was he in 
this Hall when be wrote that letter? 

Mr. KELLEY. He referred to the floor that I now stand on and 
that you stand on. 

Mr. ENLOE. Then you used that language, and not the writer. 

Mr, KELLEY. No; he used it himself. 

Mr. ENLOE. How came he to use that language when he did not 
write the letter here? Did you write the letter for him? 

Mr. KELLEY. I want to state to the gentleman that I did write 
the statement. [Laughter on the Democratic side. ] 

: Mr. ye That is what I wanted to bring out. [Renewed 
aughter. 

r. KELLEY. I want to state further that I wrote that statement 
at this man’s request [renewed laughter], just the same as he would 
write it himself or as you would write a statement for anybody that 
asked you. 

Mr. McMILLIN. Did you put in the ‘‘cussedness’’ that is in that 
letter, or did he? 

Mr. KELLEY. I want toinform the gentleman from Tennessee that 
the ‘‘cussedness’? was not put into this letter, but was in the facts, in 
the way this man was treated down there. 

Mr. HENDERSON, of Iowa. If you gentlemen upon the other side 
will stop sneering and will deny the facts, you will do your case more 
fies tis a very easy matter to sneer. That shows your animus, 

Renewed laughter on the Democratic side. } 

Mr. ROWELL. Mr. Chairman, I would like to inquire whether it 
is funny for the other side of the House to hear accounts of murders 
and of whippings with barbed wire, 
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Mr. TUR 
not a South Caro! 


of New York. This seems to be a Kansas outrage, 
one. 
Mr. KELLEY. No, sir; it is a South Carolina outrage. 
Mr. ROWELL. I just wanted to know if it was a funny thing for 
the Democrats to hear of such things. 


The CHAIRMAN, The committee will be in order, > 

Mr. KELLEY. After this gentleman made this statement, whic 
he signed in my presence, and read before he signed, for he is a scholar 
and can read 

Mr. TURNER, of New York. Can he write, too? 

Mr. McMILLIN. If he is a scholar, why was it necessary for you 
to write the letter for him? Why could not he write it himself? 

Mr. KELLEY. I will tell you, if you will be still, why he could 
not very well write. Asa result of the outrage that was perpetrated 
upon him, his right side was paralyzed and his right arm, so that he 
could not well write. [Laughter on the Democratic side. ] 

Mr. BOUTELLE. Mr. Chairman, I rise to apoint of order. Iin- 
sist that a member of this House shall not be treated on this floor as 
postmasters and mail agents seem to be treated in the section to which 
the letter just read refers. [Cries of “Oh!” “Oh!” on the Demo- 
cratic side. ” 

Mr. BOUTELLE. Oh, I mean just what I say. I demand that 
order be maintained here. 

Mr. HEMPHILL. What right has the 
tt demand?” We have as much right on 
from Maine has, 

Mr. BOUTELLE. You can subside. 

The CHAIRMAN. The committee will be in order and gentlemen 
will address the Chair. The gentleman from Kansas will proceed and 
will direct his remarks to the Chair. 

Mr, KELLEY. If the Chair will excuse me, Iam not very much 
accustomed to addressing the House. 

TheCHAIRMAN. Whatever observations the gentleman from Kan- 
sas desires to submit the committee will hear; but his remarks should 
be addressed to the Chair, and not to individuals. 

Mr. KELLEY. Very well. The gentleman from Tennessee [Mr. 
MCMILLIN] asked me why this man did not write this letter himself, 
and I have endeavored to inform him that it was because the man had 
not entirely recovered from the effects of the outrage that was perpe- 
trated upon him, for he is even now traveling upon crutches. After 
he had signed this letter he informed me that he had also made an afda- 
vit to these facisand thatit had been published in the Philadelphia Press. 

Mr. BLOUNT. Will the gentleman permit a question? 

Mr. KELLEY. Yes, sir. 3 

Mr. BLOUNT. I desire to ask the gentleman if he feels quite sure 
of the correctness of his statement that this witness was paralyzed. 

Mr. KELLEY. Mr. Chairman, the gentleman from Georgia [Mr. 
BLOUNT] asks me whether I feel sure, quite sure, that this gentleman 
was paralyzed from the effects ofthe outrage. Iam quitesure that every 
appearance of the gentleman showed that he had been not only par- 

yzed, but very nearly killed; he was getting around on crutches with 
one leg that had been broken, doubled up somewhat, not having been 
properly set. He showed every appearance that the outrage to which 
he attributed his condition had been perpetrated upon him. 

Mr. BLOUNT. I asked the gentleman whether he was quite sure, 
because I had been assured that the man was not paralyzed at all. 

Mr. KELLEY. In reply to that I will say further that in the office 
of the Assistant Postmaster-General I find filed papers recommending 
this man for his good character, for his integrity, his ability, his effi- 
ciency—papers signed by, I think, forty white men and women (thirty- 
one of the signers being white seuss the city of Abbeville, S. C. 
He having told me that he was paralyzed from the effects of this mob 
and having this authority behind him, certifying to me that he was a 
man of character, I have no reason to disbelieve the statement. 

Mr. BLOUNT. I understood the gentleman to speak from his ob- 
servations of the appearance of the man; and I simply asked him the 
question to know whether he was quite sure in regard to his statement. 

Mr. KELLEY. Certainly; I think he is paralyzed from the effects 
of the outrage. 

Mr. ENLOE. I would like to ask whether he was paralyzed so that 
he could not use his arm in writing? 

Mr. KELLEY. He wrote his name in very pain letters. 

Mr. ENLOE. Then he could have written the letter. If his right 
arm had been disabled, he could not have carried a crutch. 

Mr. KELLEY. I think I wrote the statement better than he could, 
because I am not paralyzed yet; I do not know how soon I may be. 

Mr. Chairman, this gentleman informed me that he had made this 
statement under oath and had filed a document to which he had sworn 
with the agent of the Philadelphia Press, and that the article was pub- 
lished in that paper. I sent to the office of the Press and obtained a 
copy of the paper, in which I find the article published, as he said it 
was; and the jurat is affixed to it, showing he had sworn to it, as he 
had said he had. I also find in that paper comments upon the matter, 
and I think that one of the comments is that the gentleman was so 
paralyzed at the time this statement was made that he was unable to 
write, although he was a scholar, 


ntleman from Maine to 
e floor as the gentleman 


_ Now, Mr. Chairman, it seems to me that the gentleman from Missis- 
sippi [Mr, ALLEN] was somewhat harsh yesterday upon the Adminis- 
tration of this Government, and apan the Post-Office Department, 
in reference to these matters, because these things are the very best 
reasons in the world why the Post-Office Department has not succeeded 
in obtaining efficient service in some of those States. I think the Ad- 
ministration should be excused for not having more efficient service 
for that part of the country. 

Now, Mr. Chairman, I am indebted to the courtesy of the Postmaster- 
General, who has handed me another letter, that I am at liberty to 
read, in reference to the cause of the inefficiency of the service in that 
country, as referred to yesterday, not particularly in Mississippi, but 
in several others of the Southern States. 

CRITTENDEN MILLS, ALA., April 3, 1890, 

DEAR Str: I wrote you on the 30th ultimo saying Mr. Thos. H. Acrea, post- 
master at Newton, Ala., had refused to surrender the fice tome. I now 
write to inform you of the fact that such hostility exists in Newton inst the 
ruling of the Department that it will be with difficulty that the office can be 
kepi there. The opposing party has forbid any one renting me a house for 
office or letting me have board. I remarked to the postmaster the other day— 

This is a case in point— 

“You will force thé post-office out of town.” 
marshal of 


He replied, “ Youcan not carry 
it out of town.” The mayor and of the fing are ruling spirits in 
the matter, and they have a large jority. 


I might give you a great deal more information upon this matter, but will say 
no more now. 


Very respectfully, 
FIRST ASSISTANT PostTMAsSTER-GENERAL. 
That is another evidence to show that the Post-Office Department— 
Mr. KERR, of Pennsylvania. Will the gentleman allow me to ask 
him a question ? 
Mr. KELLEY. If I have unlimited time, I have no objection. 
Mr. KERR, of Pennsylvania. You shall have all the time you 


want. 
KELLEY. Very well. 


JAMES 0. MATTHEWS. 


Mr. 
Mr. KERR, of Pennsylvania. Who wrote that letter ? 
Mr. KELLEY. James C. Matthews. 

Mr. KERR, of Pennsylvania. To whom is it addressed ? 
Mr. KELLEY. To the First Assistant Postmaster-General. 

Mr. KERR, of Pennsylvania. How did you get it? 

. KELLEY, I got it from the First Assistant Postmaster-Gen- 


KERR, of Pennsylvania. You do not know who wrote it? 
. KELLEY. Only what he told me. 
. KERR, of Pennsylvania. He may have written it himself. 

Mr. KELLEY. Itis a part of the regular correspondence of the 
Department, as I understand. I do not think that it is in the hand- 
writing of the Postmaster-General or his Assistant. 

w KERR, of Pennsylvania. You acknowledge the writing of the 
other? 

Mr. KELLEY. Here is the stamp of the Post-Office Department on 
it. ` 

Mr. KERR, of Pennsylvania. Are you sure it is genuine? 

Mr. KELLEY. Of my own knowledge, I do not know anything 
about that. 

Mr. KERR, of Pennsylvania. That man was only a boarder in that 
town—— 

Mr. KELLEY, I know that the letter comes from a man whose word 
ought to be taken as proof that it is genuine. 

Mr. OATES. I may be allowed to say that the letter is genuine. I_ 
have seen it and know all about it. I hope I shall be heard when the 
gentleman gets through on this question. 

Mr. KELLEY. Isimply brought forward this letter to show the 
gentleman from Mississippi that there are some reasons why the Post- 
Office Department is not able to get as good and efficient service in some 
particular States as in other States. 

Mr. ALLEN, of Mississippi. But show why they do not getitinmy 
district. No man has been maltreated there; nobody there has ever 
refused to rent the postmaster a house; and those post-oflices have been 
removed against the protests of the people. 

Mr. KERR, of Iowa. Mr. Chairman, I rise to a question of order. 
I think it would be well enough if the gentleman from Kansas be per- 
mitted to proceed in something like order. 

The CHAIRMAN. The gentleman from Kansas can not be inter- 
rupted except by his own consent. 

Mr. ALLEN, of Mississippi. He was talking tome here, Mr. Chair- 
man, and I answered him. It is onlya little friendly colloquy between 
us. [Laughter.] 

Mr. KELLEY. Certainly, Mr. Chairman, and Iam glad the gen- 
tleman from Mississippi called my attention to this matter. 

The CHAIRMAN. The Chair desires to state that he did not un- 
dertake to say that the gentleman from Mississippi was not in order. 

Mr. KELLEY. The gentleman and I were exchanging some few 
words, and I am thankful to him for calling my attention to that mat- 
ter, for I must say that I am not fortunate enough to be able to deter- 
mine the limits of his district. I am satisfied thatit is a good district, 
that he represents a good district. The fact that he is on the floor 
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himself is evidence to my mind that he has got a good constituency of 
+ some kind back of him. ‘The reason that I have not struck his dis- 
trict, however, and I made no allusion to it as far as I know, is be- 
cause I really do not know which his district is, or, if I did, I do not 
know the limits of it. 

Now, Mr. Chairman, I have some information from other places to 
which I wish to call the attention of the committee. But in this con- 
nection let me say, first, that some of the letters which I have seen or 
which have been shown to me, these parties have taken the precau- 
tion to write to the Postmaster-General that it would be necessary to 
keep their names from being made publie, for if it came back to their 
neighbors that they were writing to the Department and exposing the 
condition of things there they would be made to disappear, they 
would be killed. For that reason many of the letters I have seen will 
not be read or on the floor of the House, but only those that 
come from people who are willing to take the chances. 

Mr. BRECKINRIDGE, of Kentucky. Let me ask the gentleman 
from Kansas whether the papers to which he has been referring and 
which he now holds in his hand are a part of the papers on filein the 
Post-Office Department? 

Mr. KELLEY. They are. 

Mr. BRECKINRIDGE, of Kentucky. And by what authority of 
law does the Postmaster-General turn over the secret archives of his 
Department to the gentleman from Kansas? 

Mr. BOUTELLE. Let the gentleman answer that himself. The 
officials of the Post-Office Department know what they are doing. 

Mr. KELLEY. I will-say in answer to the gentleman from Ken- 
tucky that I do not know what law there may be for this, but I asked 
the Postmaster-General the question in regard to papers on file in that 
office. I did not ask him by what law he founded his action for show- 
ing them to me and I am not able to say to the gentleman what law 


exists, 

Mr. BRECKINRIDGE, of Kentucky. I have no doubt that the 
reading of these papers would be very pleasing to the gentleman from 
Maine, but I wish to ask the gentleman from Kansas to explain how 
he came in possession of the papers. How did the gentleman from 
Kansas obtain possession of the private official papers of the Postmaster- 
General’s Office? 

Mr. KELLEY. Will you please repeat that question ? 

Mr, BRECKINRIDGE, of Kentucky. In what way or manner did 
the gentleman from Kansas obtain possession of these official papers 
in the Post-Office De ent? 

Mr. BOUTELLE. He asked for them, I ty, Bee 

. Mr. KELLEY. I went directly to General ‘kson, the Assistant 
Postmaster-General, under whose authority this comes, and told him 
what I wished to know, and he got these papers for me. He handed 
them to me and I bronght them away by his free consent. I did not 
steal them. 

Mr. BRECKINRIDGE, of Kentucky. Of course not. 

Mr. KELLEY. And I donot know whether he had law behind him 
to authorize him to do so or not. That is the way I got them. 

Mr. BRECKINRIDGE, of Kentucky. I did not think, of course, 
that the gentleman would be guilty of petit larceny. [Laughter. ] 

Mr. KELLEY. I may say that the reason I had for going to the 
Post-Office Department or to the Postmaster-General for this informa- 
tion at all was because certain charges were made on yesterday by the 
gentleman from Mississippi, and that I, in sympathy with any outrage 
that might be perpetrated on the people of Mississippi or elsewhere, 
felt it my duty, as a Representative on this floor, to see that no man 
anywhere in Mississippi or elsewhere in this country should be de- 
prived of proper postal facilities. 

Mr. WASHINGTON. Will the gentleman yield fora question in 
connection with what he has just been saying about these papers? 

Mr. KELLEY. Certainly. 

Mr.WASHINGTON. Do not you know, as a matter of fact, that in 
the Post-Office Department there is posted on the door of the room of 
each clerk having charge of such matters a notice that no papers shall 
beshown to members of Congress or others? Do you not know further 
that when Democratic members of Congress go down under this Ad- 
ministration they are absolutely refused access to papers on file in re- 
gard to fices in their own districts? 

Mr. LEY. I do not know anything about that. 

Mr. WASHINGTON. Well, I do. Ihave been refused access, in 
the Department, myself, tosuch papers. By what lawor authority the 
Postmaster-General or his assistants undertake to doit Iam not aware, 
but I know as a matter of fact that it is done. 

Mr. BOUTELLE. Will the gentleman from Kansas permit me on 
that point to answer the gentleman’s question by asking another, If 
the gentleman from Tennessee is not perfectly well aware of the fact 
as to when that system ori ted? 

Mr. WASHINGTON. o, sir, I am not, : 

Mr. BOUTELLE. And that for the first time in the history of the 
Government that sort of order was issued under the last Administration? 

Mr. HEARD. That is not a correct statement. I can prove thatit 
is not one by the testimony of Republican members of this House now 
presen 


Mr. BOUTELLE. I think the gentleman will find he is mistaken, 


Mr. KELLEY. In reply to the gentleman from Tennessee, as to 
whether I am not aware of the fact that certain notices will be found 
posted on the doors of the Department, containing certain information 
to members of Congress and others, I can only say that I have never 
searched, and I do not look, as a rule, for notices on the doors of any 
Department of the Government. Besides that, I did not get these pa- 
pers from any clerk of the Department, but from Assistant Postmaster- 
Soe Clarkson himself. I think it likely he sent to some clerk for 

em. 

Mr. WASHINGTON. He sent for them for you; but we could not 
get them or any information about them if we went. 

Mr. KELLEY. Well, if the gentleman does not get the pa) that 
he wants at the Department it is not my fault. It might be there 
is some suspicious circumstance about the matter or some suspicion 
about the gentleman from Tennessee that the Postmaster-General is 
unfortunate enough to entertain. 

Mr. WASHINGTON. The gentleman from Tennessee can stand that 
if his personal appearance gives rise to any such suspicion in the mind 
of the Postmaster-General. He thinks he can stand a comparison pretty 
fairly with the gentleman from Kansas in that respect. / 

Mr. KELLEY. Certainly; I have no doubt of that. 

Here is another letter written by another gentleman from Jackson- 
Ville, Fla., who has some relation to the post-offices in some. of the 
Southern States, which I desire also to read. 


JACKSONVILLE, FLA., February 16, 1890, 
Hon, J. S. CLARKSON, A * 


First Assistant Postmaster-General, Washington, D. C. 

DEAR Sim: I was informed to-day that the deputy acting postmaster at River 
Junction, Gadsden County, Florida, sent me word if I came back to River 
Junction to take that office that I would be killed; that he (ibe Sepai) would 
not do it, but he heard who would, I can not get up there here, I ha 
been informed by several parties that the railroads are watched for me to pre- 
vent me from going up there, as Iam a United States witness the elec- 
tion fraud in county. Iaskto be in the office. Ifnot, I will have 
to me ei I hope you will not appoint any one before I get a letter from you. 

am, yours 


y, 
T. M. ROBINSON. 


P. S.—I inclose you a letter from two friends at this place that will give you 
all you wish to know about the matter. 
T. M. ROBINSON. 


Here is the letter: 
RIVER JUNCTION, February 19, 1890. 
BROTHER ROBINSON: 


We advise you as friends not to come back to River Junction any more, that 
is, if you think anything of your life, for if you come back you will not live 
many days afterwards, 

I was in Quincy yesterday and saw a United States marshal killed dead and 
Sterns advised me to tell you not to come back. They have come and got 
Maman and carried him off. Have not the time to write now, but wili 
soon again. 

I will say that the two gentlemen who sign this letter do not want 
their names to be made known, for reasons that will readily suggest 
themselves to gentlemen who are at all familiar with the methods of 
that country, and who know that it might be the cause of their being 
made to disappear, or in other words be the cause of their being killed. 

Mr. OUTHWAITE, Where washe? Hespeaksof‘‘ifhereturned.’’ 

Mr. KELLEY, He was in Jacksonville, Fla. The letter will tell 
you before I get through with it, 

Mr. DAVIDSON, Will the gentleman from Kansas allow me to ask 
him a question there? 

Mr, LEWIS. Will the gentleman from Kansas allow me? 

Mr. KELLEY, I will first hear the gentleman from Mississippi. 

Mr. LEWIS. Mr. Speaker, the gentleman from Kansas alleges as a 
reason why these post-oflices were removed from the towns in the South 
out into the country that the Republican appointees were not allowed 
to hold the office in any of those towns and could not procure a house 
in which to keep the post-office. I want to say that the office was 
moved from the town of Troy, in my district, one mile and a half into the 
country, and that nobody had been appointed to take charge of that of- 
fice except this man Williams, who lived a mile and a half in the coun- 
try, and that he moved the post-office out to his little store for his 
own personal convenience, out of a town that contains a public school 
that had 245 pupils and 400 inhabitants. I represented these facts 
to the First Assistant Postmaster-General, and he positively refused to 
have it carried back to Troy, notwithstanding the fact that he was as- 
sured ee the people were willing that this man Williams should keep 
the office, 

Mr. BOUTELLE. Did he give any reason? 

Mr. LEWIS. No, sir; he did not. 

Mr. BOUTELLE. It was purely arbitrary? 

Mr, LEWIS. He did not claim that he had any reason, 

Mr. DAVIDSON. Now, I will ask the gentleman from Kansas to 
state whether or not the man who wrote the letter written at Jackson- 
ville, or indorsed Jacksonville, has not since been appointed postmaster. 

Mr. KELLEY. I donot state that and Ido not know. Now, with 
reference to the instances that the gentleman from Mississippi refers 
to—and I have no reason to doubt his statement or to believe it is not 
true—I know nothing of it; but Iam giving the information I have 
and the source, and it is pretty good information. 

Mr. WASHINGTON, It is entirely ex parte and unsworn to. 


< 
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Mr. KELLEY. There may be other instances of outrages that I do 
not know of, and when they are investigated we will probably be able 
to give a good reason why. 

Mr. STOCKDALE, I would ask the gentlemari to do this. You 
Jaid down a paper from which you said the written letter was copied. 


Will you read the letter? 


Mr. KELLEY, Itisa ne , and it is quite lengthy. I stated 
the substance of it. The gen 


from Mississippi desires that I 
should read the written affidavit. 


Mr. STOCKDALE. If you will let me see it that will do as well. 

Mr. KELLEY. Then I hand it to you. 

Now, Mr. Chairman, I desire to be courteous. Ido not wish to cut off 
anybody, and especially the gentleman from Mississippi [Mr. ALLEN], 
whose speech I am attempting to reply to. In order to fortify the state- 
ment that I read out of a newspaper clipping from Little Rock—which I 
have been very kindly informed was the Little Rock Register, instead of 
the Gazette—in order to fortify that statement and let you know what 
truth there is in it, I got this information from the Post-Office railway 
mail service. I got it from Mr. Bell, who is the superintendent of that 
department. I got it personally from the superintendent of the divis- 
ion that includes EA E T Louisiana, Alabama, and South Carolina, 
I think. I got it from his mouth and at his dictation, and here is 
what the report says about it. The gentleman who is running as agent 
on that train is named Belden, and it was the duty of the agent who 
has made this report on the outrage committed upon him to report as 
to the method and manner of those outrages. On March 5, 1890, he 
reports that— 

Mr. ALLEN, of Mississippi. His name isnot Baldwin. It is Blev- 
ins. I know the man. 

Mr. KELLEY. I thank you for the correction, It is Blevins. 

About March 5, 1890. Attempt made by stoning to kill Clerk J. G. 
Blevins, at McCool, Miss. 

March 18, 1890. Further annoyances and threats upon Clerk Blevins, 
at McCool. . 

March 20, 1890. Clerk Blevins fired upon at McCool, Miss., while 
in discharge of his duty. 

March 23, 1890. Blevins reports that he was again molested with 
demonstrations last night. (Will run if protected.) 

Inspector detailed upon this case has secured arrest of three of Blev- 
ins’s assailants. State authorities have also taken action in the case, 
and no trouble reported since above date. 

There have been fewer changes in the State of Mississippi in the last 
year than in any State in the fourth division, railway mail service, 
not to exceed a dozen all told, and one of these was to replace a Dem- 
ocratic clerk who was arrested for thievery. 

Mr. Chairman, as I stated, this information and these reports were 
furnished me by the superintendent of the railway mail service, and 
tell their own story more pathetically and more eloquently than any 
words of mine can doit. Perhaps they may also suggest to the mind 
of the gentleman from Mississippi some idea of the difficulties that con- 
front administration of the Post-Office Department in securing efi- 
cient mail service in Mississippi and in some other States South. 

The Postmaster-General further informed me that there had been no 
complaints made to him about the general conduct of the Post-Office 
Department in Mississippi except by the postmasters themselves and 
the men running upon the trains as mail agents. I do not know that 
he said that absolutely; there may have been one or two exceptions, 
but he did say, in a general way, that there was less complaint com- 
ing from there than from any other section of the country. 

Mr. ALLEN, of Mississippi. Will the gentleman allow me tomake 
a brief statement in connection with this Blevins matter? 

Mr. KELLEY. I desire to finish and then you can make yourstate- 
ment, 

wane of Mississippi. I desire to put it in right here. It is 
only fair. 

Mr. KELLEY. All right; I will consent. 

Mr. ALLEN, of Mississippi. Mr. Chairman, instead of this Blevins 
matter having occurred at Aberdeen, I wish I had the Aberdeen papers 
here expressing the sentiments of the people there, and denouncing the 
outrage as roundly as the gentleman from Kansas can denounce it. 
We have some outlaws in Mississippi, of course; I see they have them 
in Kansas; they are to be found everywhere; but the people of that 
country denounced that outrage, and the governor of the State of Mis- 
sissippi offered a reward of $300 for the detection and capture of the 
parties who committed the outrage upon that boy. They have been 
caught and are now in jail, and I predict they will be in the peniten- 
tiary in less than a month. 

Mr. KELLEY. Were they caught upon the motion of the author- 
ities of Mississippi or upon the motion of the railway mail service? 

Mr. ALLEN, of Mississippi. The governor of Mississippi offered a 
reward for them. 

Mr. KELLEY. Who caught them? 

Mr, ALLEN, of Mississippi. I do not know who caught them. 

Mr. KELLEY. If my recollection serves me right, I was informed 
at the Department that they had been apprehended on the motion of 
the Department and by the agents of the Department. 


Now, Mr. Chairman, while we are upon this question of ape, cok 

want to say this: I have often observed that when an outrage has 

in Mississippi—and the gentleman will with me, I 
think, that there are outrages perpetrated thoes ante Lactdana, or in 
South Carolina, or in Arkansas—— 

A MEMBER on the Democratic side. How about Kansas? 

Mr. KELLEY. Orinany other of those States down there, the first 
thing that is done by the people who are the motive power of those 
outrages, the very people who are behind the throne, who te the 
outrages and force them on, is to get together in public meeting and 
pass resolutions denouncing them, perhaps offering a reward for the ap- 
prehension of the parties committing them, at the same time knowing 
well and wishing also that nobody shall be apprehended. There may 
be exceptions to this rule, but as a matter of fact I say it is the rule. 

Now, Mr. Chairman, these things have been going on in Mississippi 
and in other Southern States for years, and I, too, have a complaint to 
make against the Administration of this Government. Iam in sym- 
pathy with the gentleman from Mississippi [Mr. ALLEN], not, perhaps, 
in the same direction that he is, but I too wish tocomplain. Ido not 
wish to complain so much about the President of the United States 
playing with that little grandchild of his, but I do wish that he could 
suspend operations in that direction and in all other directions long 
enough to assert the dignity of the office that he holds, and to see to it 
that every man in the United States, whether he be black or white, 
Democrat or Republican, has the protection which that flag which . 
hangs above your head says he shall have. [Applause on the Repub- 
licanside.] _Mr.Chairman, these thingsare becoming very{monotonous. 

Mr. TURNER, of New York. Very. 

Mr. KELLEY. I think they are becoming very monotonous to every 
Republican upon this floor, and throughout the Northern States, and 
I know they are so in the Southern States, for I receive a great many 
letters from Republicans in Mississippi. I have a constituency in Mis- 
sissippi, and I am called upon to represent that constituency. I have 
got a stack of letters from Republicans of Mississippi. They are con- 
stantly pouring into my ears the fact that they are not enjoying the 
privileges which as American citizens they are entitled to enjoy. ey 
insist, every one of them, that their rights and privileges are taken from 
them, and that even the State government of Mississippi has turned 
against them because they are Republicans. 

Mr. TARSNEY. Do you write all their letters? 

Mr. KELLEY. I sometimes answer their letters. I wish to state 
further, in reply to the gentleman from Missouri, that I know something 
about these outrages in Mississippi. 

Mr. TARSNEY. Does the gentleman know anything about the out- 
rage that was perpetrated in the capital city of his own State, where, 
not six months ago, a mob hung a man to a lamp-post and not one of 
them has been indicted or even had an information filed against him ? 

Mr. KELLEY. I wish tostate that I do remember something about 


several outrages that have been perpetrated in Kansas, trated a 
number of years ago, outrages similar to those that to-day are being per- 
petrated in Mississippi and in South Carolina. Those ou were 


committed by some of the constituents of the gentleman from 

It was a common thing for them, in the daysof our weakness, when 
we were but a Territory struggling for freedom, to come over to Kan- 
sas with their shotguns and their Winchesters and their long knives 
and take possession of our cities, capital and otherwise. 

Mr. BOUTELLE. Do they come over now ? 

Mr. KELLEY. No, they do not come over now in that way. They 
came over and took possession of our printing-presses upon which we 
were printing the Herald of Freedom, and when we claimed that the 
irrepressible conflict which was then going on between freedom and 
slavery in this country must result in favor of freedom they took our 
press and tumbled it into the river. They burned that city once, 
twice, thrice, because of its devotion to the cause of Republicanism 
and freedom. 

Mr. TARSNEY. Why does the gentleman omit from the catalogue 
of ‘‘outrages’’ the ‘‘ outrage” ted upon him in the State of 
Arkansas when the Grand Army of the Republic invited him to leave 
the State? [Laughter.] 

Mr. KELLEY. I am very thankful to the gentleman for calling 
my attention to that fact or rather want of fact. I want to say to 
him that the Grand Army of the Republic of Fort Smith, Ark., passed 
a resolution unanimously, and sent an copy to me, in which 
they said that that I made at Fort Smith in denunciation of the 
murder of John M. Clayton, and of M. W. Benjamin, and of one of 
the members of the Republican State committee of that State, that 
speech having been delivered upon the occasion of the decoration of the 
Union soldiers’ graves—they passed a resolution and sent it to me, in 
which they indorsed every word I said, declaring that it was true and 
that I had stated nothing but what ought to be stated. [Applause on 
the Republican side.] Ihave that resolution in my possession to-day; 


I do not know but that I have it in my desk. If not here, it is in my 
desk at my office. I will embody these resolutions in my remarks. 
also desire to embody this letter from the late Governor Martin of 
Kansas (whom many of you knew), in reference to that speech. 
Whereas on Decoration day at the cemetery in Fort Smith the Hon, HAREISON 
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KELLEY, a member of Congress from Kansas and a comrade, in a speech made 
by him on that occasion, other things, said : 

“That some time the tel ph brought to me and my friendsin Kansas 
the news that M. W. Benjamin (who was the adjutant of the regiment in which 
I served during the war) been assaulted by a mob in Arkansas, and in a 
few weeks thereafter it was announced that Colonel Benjamin had died of the 
wounds received from the hands of his assassins, and that some time thereafter 
the news came to us of the foul assassination of John M. Clayton. We were 
informed and believe that these men were killed because of their political 
opinions and because seer were loyal to the flag of their country. This be- 
Hef is not only entertained by us of Kansas, but is entertained by the people of 
most of the States of the Union. 

“My fellow-citizens of Arkansas, the eyes of the whole country are upon you 

use of these things. No State of the Union has better Jaws than yours, 

but we are informed that the laws looking to the enforcement of the right of 

free speech and the equality of all men before the law and of political equality 

are not enforced b; e ofticers of your government. If this be true, and we 

pe ee ee it is, it must be changed; for your own good these laws ought to 
enforced. 

“It was for the equality of all men before the law and for their equal political 
and civil rights, as well as for the perpetuity of the Union of the States, that the 
war was fought, and that these dead who lie under these trees have fallen; and 
and if you refuse to enforce these laws, and permit men who kill and assassinate 
because of these things to go unwhipped ofjustice, the United States Government 
must take the thing in hands and correct it, and I, as a humble member of Con- 
gress, promise that asfaras my ability and power will Fo, it shall be done. I want 
to be understood; it matters not in what State these things are permitted to be 
done, whether in Kansas, Indiana, Ohio, Massachusetts, or Arkansas; they are 
wrong, and some way must be found to correct the evil:" 

Be it resolved by Thomas Williams Post, No. 2, That the statements made as 
nforesaid are true,and that we fully indorse the statements uttered by the dis- 
tinguished gentleman and comrade. 

it further resolved, That in our opinion there was nothing said by Mr. KELLEY 
in his speech, made as aforesaid, which unjustly reflects on the State of Arkan- 
sas or any of its officers or citizens. 


ATCHISON, KANS., June 11, 1889. 
My DEAR GENERAL: * * > For oneI was glad you denounced the assas- 
sination of Benjamin and Clayton. Time, place, and circumstances seemed to 
me fitting and appropriate, en a Union soldier can’t in any State, or city, 
or town in the land denounce the murder of his own comrades, when it is clear 
that such murder was for political reasons, I shall be willing to concede that the 
war was 4 failure. 
Yours truly, 
JNO. A. MARTIN. 

Mr. TARSNEY. Does that resolution embody commendation of your 
course in the litigation now pending on the part of yourself as partner 
with your son against a colored congregation down there, by which 
you attempt to restrain them from erecting a church adjoining property 
which your son owns, because a colored church isa nuisance? [Laugh- 
ter and applause on the Democratic side. ] 

Mr. KELLEY. Mr. Chairman, I thank the gentleman for bringing 
that matter to my attention. I want to say to him that I have received 
scores of letters from citizens of Arkansas in reference to this former 
transaction in which they said that I had told them the truth—the 
truth that long had wanted to be told in that country —— 

Mr. TARSNEY. How about the litigation? 

Mr. KELLEY. I want you to get enough of the other before I com- 
mence on that. I say that if there was anything that I ever did in my 
life that Iam proud of it is the remarks I made ina humble and quiet 
way at the gathering in Fort Smith, surrounded as I was by the graves 
of more than eighteen hundred Union soldiers; an address in which I 
took occasion to denounce the outrages being perpetrated in the State 
of Arkansas, and I am proud that the Grand Army of the Republic, in 
their post, assembled as soon as they could get together, passed & reso- 
lution approving every word of my address. I want to say further 
that the dispatches sent out from that country, at the instigation, I 
suppose, of some Democrats of that country, purporting to be Asso- 
ciated Press dispatches, were not true. 

Now, in reference to the other matter, it was reported by some of my 
Democratic friends from Arkansas or elsewhere, in order, I suppose, to 
counteract the influence that I was supposed to exert in the remarks I 
had made there—they got up a story that read something like this—and 
I believe I happen to have it in my pocket; I will look and see—— 

Mr. TARSNEY. I can furnish it, if you have not it. 

Mr. HENDERSON, of Iowa (to Mr. TARSNEY). You are getting 
information fast enough, my friend. 

Mr. KELLEY, I believe the paper is in my desk at home, but the 
substance of it we will agree upon. The statement was that Hon. Mr. 
KELLEY, from Kansas, who had made a speech in Arkansas on the 30th 
of May last, while in the city of Fort Smith, had made some invest- 
ments in town lots in.that city, and that some of the colored people 
there were attempting to build a church near some of that property, 
and that I, together with my son, who lives in Fort Smith and is do- 
ing business there, had commenced a suit for injunction against the 
colored people of that town in order to prevent them from building 
their church because it was a nuisance. Now, Mr. Chairman, that lie 
has been so long ago exploded—— 

Mr. BOUTELLE. It is a lie? 

Mr. KELLEY. Certainly it is a lie. 

Mr. BOUTELLE. The statement brought to your attention isa lie? 

Mr. KELLEY. Certainly; every wordofit. Isay that lie has been 
so long ago exploded it would have escaped my attention had it not been 
brought up by my friend from Missouri. I want tostate the fact of the 
matter. The fact of the matter is that I never owned one dollar’s worth 
of property, directly or indirectly, in the State of Arkansas; and the 


further fact is that while my son, who lives there, is a large proper ty- 
owner in the city of Fort Smith and the surrounding country, he never 
commenced any suit against any church, either directly or indirectly, 
to prevent them from building a church because it wasa nuisance. On 
the other hand, two Democrats who live in Fort Smith—my friends, I 
think; they must be good men, because they say this is all a lie—state 
that they were the men who commenced the suit against the colored 
church to prevent them from building their church because it was a 
nuisance, and that neither I nor my son had anything to do with it. 

[Applause on the ublican wee.) 

Mr. HENDERSON, of Iowa. ill the gentleman from Missouri put 
some more questions to the gentleman from Kansas? 

Mr. BOUTELLE, I hope he will bring in another shovelfal. 

Mr. KELLEY. Now, Mr. Chairman, if there are any more questions 
which any gentleman wishes to put in relation to that or any other of 
my transactions in Arkansas, I am ready to reply. 

Mr. TARSNEY. Doyousay that there is not a suit pending—I care 
not what the title of the cause may be—whether it be— [Derisive 
cries on the Republican side. ] 

Several MEMBERS. Let him go on. 

Mr. TARSNEY. I will make the matter so clear that you can all 
understand it. 

Mr. BOUTELLE. We understand it now. 

Mr. TARSNEY, Icare not whether the suit is pending against the 
corporation known as the church society or trustees or individ- 
nals. But do you say, sir, that there is not a suit pending -—— 

Mr. KELLEY, I say—— 

Mr. TARSNEY. Wait a moment—on which an appeal from a de- 
cision adverse to your son has been made, in which the issue is, isa 
colored church adjoining his property a nuisance ? 

Mr. KELLEY, I say, in answer to that, that so far as my informa- 
tion goes—— 

Mr. TARSNEY. Oh, yourinformation. [Derisive laughter on the 
Democratic side. ] 

Mr. KELLEY. Waita moment. If gentlemen will permit me I 
will make it perfectly plain. I say thatso far as my information goes, 
and that pertains to me, there is no foundation forit whatever, and that 
has been abundantly denied, even by the Democratic papers of Arkan- 
sas, And, further, I want tosay this, that the first information I ever 
had that such a statement had been made, or such a lie had been told, 
Isaw, I think, in the St. Louis Republic, and I took occasion then, 
in order that there might be no mistake and thinking it possible there 
might be possibly some foundation for the rumor, so far as my son was 
concerned, to write to my son at Fort Smith and got his reply, in which 
he told me that the two Democrats had commenced the suit upon which 
was founded the whole story, and that the Democrats themselves in re- 
ply to a letter written, I think, by the gentleman from Arkansas [ Mr. 
McRAg] said that ‘‘the quicker you stop talking and writing about this 
thing the better, for it is hurting the Democratic party.” [Laughter 
and applause on the Republican side. ] 

Mr. MCRAE. That statement, as far as I am concerned, is not true. 

Mr. KELLEY. Then I have been misinformed. 

Mr. MCRAE. Ihave never charged that you or your son were in- 
terested in such anaction. But since you have seen fit to refer to me I 
will say that my information is that your son was a party to a suit to 
enjoin the building of a colored church. 

Mr. KELLEY. I take the privilege of saying upon the authority of 
my son himself that there is no foundation for that statement. 

Mr. MCRAE. I base my statement upon a letter from a gentleman 
who is truthful. I think there would be no difference between him- 
self and your son about the facts in the case. Your reference to me in 
connection with this matter is entirely gratuitous and incorrect. 

Mr. KELLEY. Ifthe gentleman says that my reference to him is not 
correct, I am entirely willing to correct it here and now. I have no 
particle of feeling or any animosity of any kind against the State of 
Arkansas or any gentleman representing that State. I want to see the 
State brought up to the rest, and made one of the great, free States of 
the nation. 

Mr. MCRAE. I want to say to the gentleman, for I wish to be set 
entirely right on this matter-—— 

Mr. KELLEY. Certainly. 

Mr. MCRAE. That Enever heard it charged, so far as I am concerned, 
except as a rumor; but I never sawit chargedin any Arkansas Demo- 
cratic paper that the gentleman had anything to do with it. Being 
unwilling to act upon rumors and newspaper specials, and desiring to 
know the truth in connection with that matter I wrote—— 

Mr. KELLEY. To whom? 

Mr. MCRAE. Toafriend of mine in Fort Smith who was interested 
in the action as the attorney for your son and other petitioners and 
asked him to write me the facts in the case. He wrote the facts to 
me, and as the gentleman himself was not involved, and the matter 
was a business matter, that did not refer to the gentleman who has 
assailed Arkansas, I gave no further thought toit. Asitonly referred to 
the gentleman’s son, I thought it unfair to hold the father responsible for 
his action, even if there was an; g wrong in it, which I do not charge. 

Mr. KELLEY. 


y thin, 
. He has got no litigation in this matter. 
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Mr. MCRAE. He is a party to the suit. 

Mr. KELLEY. On his own statement I deny it. 

Mr. MCRAE. He is a party to the suitif the gentleman who brought 
the suit as an attorney speaks the truth. And I know him to be in- 
capable of stating an untruth. è 

r. KELLEY. But so far as that is concerned, Mr. Chairman, I 
do not care to pursue it further. I have given my version of the matter 
and the gentleman from Arkansas has given his. 

Mr. ROGERS. Let me say to the gentleman—— 

Mr. BOUTELLE. If I understand the gentleman from Kansas—— 

The CHAIRMAN. The gentleman from Kansas is entitled to the 
floor. To whom does he yield? 

Mr. ROGERS. I want to statea fact in this connection. 

Mr. KELLEY. Very well; after I get through youcan do so, 

The CHAIRMAN. To whom does the gentleman yield? 

Mr. KELLEY. Iyield to the gentleman from Maine for a question 
only. 

Mr. BOUTELLE. I desire to ask, if I understand the gravamen of 
the accusation of the other side, it is that some corporation in which 
your son is interested has brought suit? 

Mr. KELLEY. I do not know that that is true, I have no reason 
to believe it except the statement of the gentleman from Arkansas. 

Mr. BOUTELLE, Then the corporation ın which your son is in- 


terested —— 

Mr. ROGERS. Let me state that I have read the bill from alpha to 
omega. He is a party. 

Mr. KELLEY. Who? 

Mr. ROGERS. Your son, 

Mr. KELLEY. Ihave no reason to doubt the statement of the gentle- 
man from Arkansas, except the statement made in the Little Rock 
Register, which answered the accusation made against myself, which 
was a statement pretending to come from Democratic authority, and 
said neither of us had anything whatever to do with it. 

But so far as that is concerned I am willing to pass it by and let the 
gentleman make the most of it. 

I want now, Mr. Chairman, to add a few words further about the 
State of Arkansas to show the gentleman from Arkansas that I am not 
now and never have been opposed in any manner to that State or its 
people. Idesire to see the State progress. I want to say that I spent 
several years in defending the State of Arkansas while the gentlemen 
on the other side perhaps, although I do not know it, but that makes 
no difference, as I think none the less of them for it, were fighting 
against the flag. I spent one or two years in Arkansas, part of the time 
in Helena, part of the time in Little Rock, and part of the timein Pine 
Bluff, represented by our distinguished friend [Mr. BRECKINRIDGE], 
and whose seat is being contested by a man who is not living to-day, 
during which time it was my fortune to protect these towns from the 
assaults of gentlemen who to-day pretend to be their best friends; and 
having passed over the State from alpha to omega, knowing all about 
it from one end to the other, I knew it to be a good State. 

When my son became of age and talked about leaving the home 
where he was born and raised and ‘talked about going into business, 
he consulted me with reference to what I thought was the best place 
for a young man of energy with limited capital to go and make a living, 
and I told him that I knew of no better place than Arkansas, 

Mr. ENLOE. Mr. Chairman, I rise to a question of order. 

The CHAIRMAN, The gentleman from Tennessee rises to a ques- 
tion of order, and the gentleman from Kansas will suspend. 

Mr. ENLOE. The gentleman from Kansas arose to defend the Ad- 
ministration, He is not addressing himself to the question. 

The CHAIRMAN. The point of order is overruled. 

Mr. KELLEY. Mr. Chairman, as I was saying, I told my son, as I 
had traveled over very much of the United States and various parts of 
other countries, that I knew of no better place that a young man could 
go to engage in business, so faras the natural advantages of the country 
were concerned, than the State of Arkansas. Perhaps I am personally 
accountable for his being there. At any rate he went and settled in 
Fort Smith and went into business, and I think he has been doing very 
well. He writes me that he is doing well, and I think from my obser- 
vations when I was there that he was doing well; and I am very glad 
to know that everybody is doing well. 

Mr. ROGERS. How long has it been since you advised him to go 
th 


ere ? 
Mr. KELLEY, Iam not able to tell. You probably know when 
he went there. 
Mr. ROGERS. Two or three years ago. 
Mr. KELLEY. Itwas shortly before he wentthere. How long has 
he been there? 
Mr, ROGERS, About that length of time. 
permit me to ask him another question ? 
Mr. KELLEY. Yes, if it is only a question. 
Mr. ROGERS looked at his desk to get a book. ; 
Mr. WHEELER, of Alabama. While the gentleman from Arkansas 
is getting ready I will state that I believe that all the people who have 
me South to Alabama, Mississippi, and Arkansas are doing well. 
fGreat laughter. ] 


Will the gentleman 


Mr. KELLEY. Iam glad to hear it. The gentleman from Alabama 
knows that they are all doing well down there. But I have noticed 
that in accordance with the language of the old saying they are falling 
in line with the farmers of Kansas and beginning to bemoan the cause 
of agricultural depression in those places. 

Mr. ROGERS. I find a speech of the gentleman from Kansas in the 
RECORD of February 19, 1890. I want to ask a question about it. 

Mr. KELLEY. If you are going to read that speech I shall haye to 
object. It is a good speech. 

Mr. ROGERS. TI only want to read a brief extract from it. I de- 
sire to ask the gentleman if these are the reasons why he advised his 
son to go there, to wit: 

Mr, Speaker, we see this wave of political murder roll across the Mississip) 
River into Arkansas; we see hundreds of humble but loyal and true 
lican victims fall a sacrifice to Democratic hate ; day after day, night after night, 
they fall in the humble cabin, in presence of wifeand children, on the highway, 
in the field, in the lonesome wood, in the jails where they have been p) 


y 
the officers of the law on some false pretesti that they might be taken ata 
greater disadvantage by the cowardly Democratie assassins, 


Was it for these reasons that you commended your son’s removal to 
Arkansas? 

Mr. KELLEY. Partly, Mr. Chairman. [Great laughter.] I want 
to answer that question, and if the gentleman will refrain for a mo- 
ment I think I will give a satisfactory answer. The gentleman wishes 


to know if it was for that reason I advised my son to go there. 
Mr. ROGERS, In order that he might be killed; did you want to 
get rid of him? 


Mr. KELLEY. No, sir. I say that that was partially my reason, 
[Renewed laughter, ] s 

bai KERR, of Pennsylvania. I would like to ask the gentleman 
whether—— 

Mr. KELLEY. I want to answer that question asked me by the 
gentleman from Arkansas before I go any further. 

Mr. KERR, of Pennsylvania, I would like to know whether this 
committee is prepared to consider an appropriation bill or whether it 
is to consider the family affairs of KELLEY and son? 

Mr. KELLEY. We are in Committee of the Whole on the state of 
the Union. [Laughter.] Mr. Chairman, I wish to say, and I re- 


peat—— 

The CHAIRMAN, Gentlemen will be in order. The gentleman 
trom Kansas will suspend until order is obtained. 

In response to the parliamentary inquiry the Chair will state that 
the gentleman from Kansas is proceeding in the line in which he is 
now by unanimous consent of this committee, and proceeding without 
regard to limit as to time. [Cries of ‘Go on!?’] 

Mr. KELLEY. Now, Mr. Chairman, I wish to reply to the ques- 
tion asked by the gentleman from Arkansas, The reason why I ad- 
vised my son to go to Arkansas includes the fact that I had spent sev- 
eral years in Arkansas for the purpose of defending the integrity and 
the perpetuity of this Government. That boy was sound, and hale and 
hearty, and just of age, and knowing as I well did that he was in a 
country that was celebrated for all of its natural advantages I told 
him that I wished to impress upon his mind that there was one draw- 
back upon the State of Arkansas, and that I knew of nobody who was 
better qualified to help to overcome that drawback than he was, and I 
advised him to go and participate and take his place in remedying that 
evil, and that if he fell he should fall like a man, and never go back on 
the flag of his country. [Great applause on the Republican side. ] 

Mr. HENDERSON, of Iowa. Will the next brother ask a question ? 
[Laughter. ] 

Mr. TARSNEY. If the gentleman will permit, yes, [Laughter.] 

Mr. ALLEN, of Michigan. You are the same brother. 

Mr. TARSNEY. I read in the public press the other morning some 
remarks made by the gentleman from Kansas at a public hall in this 
city, in which he said that ‘‘a white girl, if she behaved herself, was 
as good as a colored girl.” I want to ask what degree of good charac- 
ter constitutes that equality ? 

Mr. KELLEY. I do not know whether that is correct or not. 

Mr. TARSNEY. It was so published. 

Mr. KELLEY. There are a great many things published that are 
not right. | Laughter. ] 

Mr. TARSNEY. Do you deny saying it? 

Mr. KELLEY, I made a statement somewhat similar to that, but 
I do not think thatis exactly it. [Laughter on the Democratic side]. 

Mr. TARSNEY. Does the gentleman deny the ‘‘equality.” 

Mr. KELLEY. For the purpose of this discussion I will say that 
I do not deny the equality, and if I did make the statement I want 
to reiterate it upon this floor, that a white girl is just as good as a col- 
oreg So ai I defy the gentleman from Missouri to deny it. [Great 

aughter, 

Mr. TARSNEY. I have not the degree of information upon the 
subject that would enable me to discuss it with the gentleman. 

Mr. KELLEY (after a pause). Mr. Chairman, I have refrained from 


proceeding in the hope that the gentleman from Missouri would ask 
another question, but as he declines I shall continue and conclude my 
remarks in a very few words. : 

Mr. TARSNEY. Oh, you have answered my question. 
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Mr. KELLEY. I believe that I have established my identity with 

the interests of the people of Arkansas and of every Southern State. 

teron the Democraticside.] Ifoughtover many of those South- 

ẹrn States years ago, in my youth, for the purpose of keeping them in 

the Union, and that ought to be sufficient evidence to the gentlemen 

coming from those States that I loved them, or I would not have tried 
to keep them in. 

I want to keep them in the Union now, but I want them to be really 
in the Union. I want them to be in one Union with us. I want to 
see them love the same flag and respect the same flag that we love and 
ree I want every man and every woman in this Union, whether 
living in the South or in the North, to have an equal show, an equal 
chance, an equal opportunity with every other man and every other 
woman, and then, asthe old sayingis, ‘‘ Let each one take his chance,” 
and we will take our chance, 

Now, one word more in reference to these outrages. I would be as 
ha y as any man on this floor to have evidence which would lead me 
to be ieve that the accounts of them were false. But I have not read 
half the letters that I am at liberty to read upon this subject. I might 
read letters here that would make the blood run cold in the veins of 
qe ers men on both sides of this House, letters that I believe to 

true, 

One of them describes the case of a citizen of Mississippi of the dis- 
trict represented, I believe, by General HOOKER and whose husband 
‘was murdered because he was a Republican, whose daughter was mur- 
dered because she was a Republican, whose son was murdered because 
he was a Republican, and she herself was exiled from the State of 
Mississippi and came here to the Capital of the nation, and, after de- 
man protection which might enable her to go back and enjoy her 

roperty in that State, and finding that the Government was not able 
X give it to her, she settled down here and begged the poor privilege 
of supporting herself and her family by working in one of the Depart- 
ments of the Government. I refer to the widow of the late Judge 
Chisholm. 
1349 Q Srnzer, N. W., Wasuinoroy, D. C., 
January 9, 1890. 
Hon. HARRISON KELLEY: 
My DEAR Sie: Your note received in which you do me the honor to request 
the points I Ben rte toin some way make it, not safe, 


my ideas ry where 3 
but ble for citizens of the Uni! tates free from the taint of treason to 
live in that part and among those people not lately, but in their hearts still in 


rebellion, 
My almost that this nation in its Federal strength is not a shorn and 
ened and blind Samson, eerie to offend the States or to encroach on 
their power, must seem to you absu 
was 


reached 


or more years, 
unishment in the 
any such crimes 


among the criminals would be a dangerous farce to the prosecuting witnesses 

and pary ha Federal authority. I conceived the hope that men learned in 

methods of law-making could find a way to bring the trials to a fairer place of 

holding the court, if the testimony of three reputable witnesses so advised on 

oath that danger and persecution would prevail consequent to the trial, even 

removing the whole matter toa State chosen by some person so authorized, 
t, Attorney-General, or as would be named. 

The ronin idiocy of this suggestion lies in the fact that a change of Con- 
stitution would be needed for such aresult. And it could not be done with the 
ease and freedom (?) with which the ordinance of secession was by the 
States, by a vote of the people, who had not time to think of the sub; nal 
its rr and withonly oneside allowed tobe voted for. Nothought of con- 
stitutional law then! 

This need not mean, to the fright of one y, that the killing or persecution 
came from one particular party in politi Sopianae It might mean, in race 
fights, that the negro was persecuting the white man. We hear often of negro 

so great that the white men are obliged to burn their houses, kill or 

their stock, and slay the negroes themselves, so that the negroes may re- 

alize that “this is a white man's country,” and that those who kill them are 

the n p friends. I have sometimes related briefly incidents of our 

family experience, not y nor to repeat “I,” but because the facts were 
incontrovertible and illustrate the m. 

It also illustrates that those who our high places care naught for what we 
endure, Plundered by the Union Army, murdered by the rebels after the war, 
exiled, and largely unable to even get work from the Government, because the 
places nre filled with the friends of treason. There was once me woman 
who sought justice from an unjust judge, and finally to rid him: of her im- 


portun: he righted her wrongs. 
Ihave yed on the knees of my heart to every available man whose duty 
it wasto dle this crime that has driven me out with my three small so 


bringing in the arms of my love my apro aei dead, to exhibit the power o! 
this Government to protect the lives and property of its citizens or to permit it 
tobe possible for exiles to live at home. My poverty, my bitterness of heart, 
yg tem eres bel ngs tell what I have effected. 

‘orgive the len: of this communication, as well as its entangled utterances, 
I know I shall die with nothing done for the saving of those yet alive from the 
fate of my busband and children, but a day will come when men will regret 
such a precedent was established and such an opportunity unnoticed. 


Tam, sir, very res: ly, 
EMILY 8. M. CHISHOLM. 
I have letters which say that these things have been going on ever 
since Chisholm was killed in 1877, since Matthews was killed in 1883. 
A cold-blooded assassin killed him by the order of the Democratic 
party, having been detailed by the Democratic party to do it [derisive 


laughter on the Democratic side], and therefore, sir, I hold the Dem- 
ocratic party responsible. These things have been going on, and they 
are still going on, and you can not laugh them away, gentlemen, 

The Democratic party, I say, not the Democratic party of the South 
only, but the Democratic party of the United States, indorses these 
assassinations, ‘That party is the willing beneficiary of every one of 
them. By reason of these assassinations and the shotgun policy the 
State governments of Alabama and of Mississippi have been in the 
hands of usurpers for fourteen years. By reason of these assassina- 
tions and the shotgun policy Grover Cleveland occupied the executive 
office of this Government for four years. The Democratic party is 
fondly expecting to, by the same methods, occupy it another four 
years. By reason of these methods adopted and pursued by the Dem- 
ocratic party, the Republican ticket was withdrawn from the field in 
Mississippi in the last campaign, withdrawn to save the lives of the 
leading Kepublicans of the State. 

Mr, Chairman, the outrages and cruelties perpetrated on the Re- 
publicans of the South for the last twenty years have no parallel on 
the face of the globe, ina civilized or uncivilized country. Even 
Siberia furnishes no parallel in her monstrous prison cruelties. The 
problem this country has got to solve very soon is, whether it can pro- 
tect its own citizens in the enjoyment of their constitutional rights or 
not, Ifit can not do it, itis not fit to live; but one thing I want to 
say to the Democratic party, you never again will seat your President 
by virtue of assassination, violence, or fraud. I hope and believe the 
time is coming when you will respect that flag as well as we do and 
when every man in Louisiana, and in Arkansas, and in Mississippi,and 
in all the Southern States will be protected under its folds, whe he 
be riding in a mail-car in the service of the Government of the United 
States, or whether he be the posant in some of the humble villages 
in those States, or whether he be simply an American citizen seeking to 
enjoy those rights and privileges which the laws and the Constitution 
of this country guaranty to him, but which to-day, so far as those States 
= eres he is not at liberty to enjoy. [Applause on the Repub- 

ican side. 

Mr. BUTTERWORTH. Mr. Chairman, how much time has the gen- 
tleman from Kansas occupied? 

The CHAIRMAN. One hour and twenty minutes, 

Several members on the Democratic side addressed the Chair. 

Mr. BUTTERWORTH. I purpose to yield you time to ‘‘ go for” 
the brother, but I want to have some limit fix 

Mr. ROGERS. We will deal with him gently. We know he was 
raised a pet, but we will take care of him. 

The CHAIRMAN. The gentleman from Kansas occupied an hour 
and twenty minutes. 

Mr. HENDERSON, ofIowa. That was equally enjoyed by the other 
side. [Laughter.] 

Mr. BUTTERWORTH, Itis only fair to the gentlemen, if they de- 
sire to answer, that they should have time to do so, but I should like 
to know how much time is required. 

Mr. ALLEN, of Mississippi. I do not want much time myself. 

Mr. BRECKINRIDGE, of Kentucky. I suggest that an hour and 
twenty minutes be allowed to this side. 

Mr. BUTTERWORTH. ` Very well; not to exceed that time. 

Mr. STOCKDALE. I would like to say a word upo this subject, 
Mr. Chairman. I do not often intrude myself into these discussions, 
but I would like to know by what authority a gentleman representing 
a State which has not been brought into this controversy at all under- 
takes to limit the time. I desire to occupy some time myself in reply 
to what has been said about my State. 

The CHAIRMAN. Unanimous consent is asked that one hour and 
twenty minutes be conceded to members on the Democratie side in re- 
ply to the gentleman from Kansas. 

Mr. ROGERS. I do not wish that arrangement made, Mr, Chair- 


man. 

The CHAIRMAN, Objection is made. 

Mr. ROGERS. We did not precipitate this debate. This gentle- 
man [Mr. KELLEY] has taken it upon himself on more than one ocea- 
sion during the present session to assail my State, and now I desire to 
have an opportunity to reply. 

I have sat silent and submitted to this. But I think now that Iam 
entitled to be heard and I want to be recognized in my own right. I 
would like to be allowed the same privilege that has been extended to 
the gentleman from Kansas. 

Mr. ALLEN, of Michigan. I rise to a parliamentary inquiry. 
Would it be right for eight or ten gentlemen to answer my one brother 
from Kansas? That is what they are proposing to do. 

Mr. ROGERS. Mr, Chairman—— 

The CHAIRMAN. The Chair desires to say that the bill under con- 
sideration—— 


Mr. BUTTERWORTH. One moment—— 


The CHAIRMAN. The gentleman will permit the Chair to make a 
statement. The Chair begs the gentlemen of the committee toremember 
that the bill under consideration is a general appropriation bill. By 
unanimous consent the gentleman from Kansas was allowed to proceed 
without limit; but under the rules of the House five minutes are al- 

J 
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lowed to any gentleman who is recognized 
The Chair proposes to recognize the poom from Mississippi when- 
ever he claims that recognition. e disposition of the time of the 
committee is in the hands of the committee itself. In the absence of 
a request for unanimous consent the Chair would recognize the gentle- 
man from Mississippi. 

Mr. ROGERS. I appeal to the well known AORTY and gener- 
osity of the gentleman in charge of the bill, and I trust that in the con- 
duct of this business he will give us an opportunity to be heard on this 

uestion. 
> Mr. BUTTERWORTH. Certainly. 

Mr. ROGERS. And I ask him not to undertake to limit debate 
at present. By unanimous consent let the debate be allowed to run 
to such an extent that the States which have been attacked by the 
gentleman from Kansas may have a fair hearing. 

Mr. BUTTERWORTH. It is fair to say—and I rise for that pur- 

that after the same time, or thereabouts, that was occupied by 
the gentleman from Kansas has been consumed in reply, I shall ask 
that the debate be closed, because I take it my honorable friends can 
reply to the gentleman from Kansas in the length of time that he has 
consumed in making the attack, if it be considered in that light. I 
want to be fair and a little more than fair. 

Mr. ROGERS, Does my friend realize the fact that any one may 
boldly charge an individual with hanga thief and it may take a good 
deal of time to get the proof to show the contrary ? 

Mr. BUTTERWORTH. My observation is that the onus rests upon 
the one making the assertion. A 

Mr. ROGE That is true in every other matterexcept a political 
matter. It seems that it is only necessary to make a charge against 
the Southern States in order to condemn them, 

Mr. BUTTERWORTH. I want to be fair, but at the same time I 
want to get on with the bill. 

f Mr. MCRAE. These charges are made upon mere newspaper arti- 
es—— 

Mr. BUTTERWORTH. At the end of an hour and twenty minutes 
I shall ask to limit the debate. 

Mr. OATES. I think the proposition of the gentleman from Ohio 
[Mr. BUTTERWORTH] is reasonably fair. After an hour and twenty 
minutes have been occupied in replying to the speech of the gentleman 
from Kansas, if any gentleman has not had the opportunity to express 
himself as he desires, he can do so in the regular method of proceeding 
under the five-minute rule, Some’ has been said about someof my 
constituents, and I desire to occupy alittle time, but I can get through 
with what I have to say in ten or fifteen minutes, I think that under 
the atrangement suggested my friend from Arkansas can get as much 
time as he may require. 

Mr. STOCKDALE. Several gentlemen may occupy fifteen minutes 
each, and in that way the time will soon be gone, while others who 
desire to speak may have no opportunity. 

The CHAIRMAN. The gentleman from Mississippi [Mr. ALLEN] 
is recognized. 

Mr. KERR, of Iowa. I rise toa parliamentary inquiry: Are we pro- 
ceeding now under the five-minute rule? 

The CHAIRMAN. By unanimous consent an hour and twenty min- 
utes was allowed to the Democratic side of the House to discuss the 
question. 

Mr. KERR, of Iowa. That question has not been stated to the House; 
and if that proposition is submitted I shall object, unless the time con- 
sumed by the gentleman from Mississippi [Mr. ALLEN] yesterday in 
making the attack on the Administration be deducted. 

The CHAIRMAN. The Chair understood that there was acquies- 
cence in the request made by the gentleman from Ohio that an amount 
of time equivalent to that occupied by the gentleman from Kansas [ Mr. 
KELLEY] be extended to the other side, and no objection was made. 
The gentleman from Mississippi will proceed. 

Mr. ALLEN, of Mississippi. Mr. Chairman, before I notice the re- 
marks of the gentleman from Kansas [Mr. KELLEY] I wish to say a 
few words in reply to the remarks made by the gentleman from Iowa 
[Mr. KERR] on yesterday. Iam sorry I was not on the floor at the 
time, and did not know of his speech until I saw it in the RECORD this 
morning. He says, in speaking of what I had said: 

e gentleman from Mississippi ding here ridiculing th 
cimds pefea the aR who Present scat 

The gentleman is very much mistaken if hè thinks I ridiculed the 
President's religious sentiments. Heisyerymuch mistaken. I would 
not do that, but I did hold up his irreligious practices in contrast with 
his religious pretensions, and I did show that he had violated in a 
most outrageous way the pledges on which he was elected, and that 
his conduct was inconsistent with his religious professions. I referred 
to the fact that his campaign biographer had said he was ‘‘uncompro- 
misingly conscientious,’’ and I read the following extract from his let- 
ter of acceptance: 
auch ie Gaming tae tad Wy and citar oe fe ay as 
Lorene oE OOS ong dae re ae public service should suggest re- 


I read that in connection with his ty platform to show the pledges 
on which he was elected. I then submitted some testimony as to how 


ie be ak po $0 ee Da Sad how persistently he had violated 
em. 
I read an extract from an open letter from Mr. H. C. Lea, one of his 
party friends, to the President. Mr. Chai I now ask 
to print with these remarks the whole of that letter and indorse- 
ment of thesame by the American, a Republican newspaper published 
in Philadelphia, and I think most of you will agree with me when 
2 = the American is the best edited Republican paper in the United 
tes. 


The letter of Mr. Lea, in full, is as follows: 

AN OPEN LETTER TO PRESIDENT HARRISON, 
PHILADELPHIA, April 8, 1890. 

Sw: No graver scandal has darkened our 2 ide ag history than the charges 
brought against Senator Quay by the New York World in its issues of Febru- 
ary 10and March 3. It would be useless here to recapitulate them furtherthan 
to say that, with full details of names and places and dates,the World asserts 
him to be a man whose political career has been a succession of rantly dis- 
honest acts, including the temporary abstraction from the State of 
$260,000 in one instance and of ,000 in another. 

No such accusations, Rehipe eer a iniquity so varied and so continuous and 
supported by such an array of minute detail, have ever before, I been 
brought against a politician so conrpioaona If they are true, Senator QUAY 
ought to be in the penitentiary. If they are false, heis a cruelly libeled man; 
his accuser is a journal of the highest financial standing, and no pry of his 
countrymen would refuse him exemplary damages that would put yond 
all fature reach of want. Vindication and profit both await him as an incen- 

elapsed since the 
gravest of the charges were made public, neither solicitude for his 


both of them. In Leper ep of thi 
portance by virtually ving him control of the F 
vania, thus rendering him the dictator of the Republican party 
boasted of your subserviency to him when, in explaining his trinmph over Ne 
resentative DALZELL in the struggle for the Pittsburgh Foose reper he publ 
said that ‘‘the President, though very anxious to 
he has a high esteem, could not, under all the 
plying with my wishes,” 
even Mr. QuAy’s remarkable silence under the accusations of the World does 

not seem to haye lessened his influence over you. He signalized his return 
from Florida a week or two since by capturing the Pittsburgh survey: of 
customs inst candidates inet pni nantie f by Socretary Blaine and re- 
sentative DALZELL. Indeed, his power would seem to be as great in Washing- 
ton asin this State, for the party organs now tell us that he has been endeavor- 
ing to buy off a ewig Nee candidate for the governorship with an Assistant 
Secretaryship of War. In thus entering into a political nership with Mr. 
ear you must share the losses as well as the gains of the venture. It is not 

ennsylvania alone, nor even the Republican pas only, that has a right to 
poas every citizen of the land must feel the humiliation at the smirch thus 

nflicted on the Chief Magistracy of the nation. 

As a Republican by conviction, ardently aag the success of the party so 
long as it deserves success, let me request you, Mr. President, to take a calm 
survey of the situation and render to yourself an account of your ste p- 
Thirteen months ago you entered upon the duties of the highest office which 
the world has to bestow; your party was supreme in the control of both Houses 
of Neha, ahd and of the Executive; everything promised a pi us and useful 
Administration, in which you, by simply adhering to the iia pieh pa which 

othe: and gratitude 


you were elected, might carn an r term from con 


of the le, 

The rae cloud upon the political horizon was your acceptance of a Post- 
master-General at Mr. QuAyY’s dictation, ostensibly as a reward for certain sery- 
ices larger than a man’s 


yoran during the canvass. T cloud, then no 
hand, has spread till it covers the firmament. Look back now and reflect upon 
your work. You have sedulously devoted yourself to the distribution of * 
ronage;” you have turned out nearly forty thousand Democratic office-ho! 

and in this ignoble business you have filled vacancies thus made by giving “ rec- 
ognition” to the worst elements in the party. You have thus ed it to 
the lowest level, till it no longer deserves or enjoys the public confidence, and 
its interest, as well as that of the nation, demands its purification by defeat. 
You have earned for it the denunciation of the Hebrew prophet: 

“The heads thereof judge for reward, and the priests thereof teach for hire, 
and the popas thereof divine for money: 7% will they lean upon the Lord, 
and say, Is not the Lord among us? none evil can come among us. Therefore 
shall Zion for your sake be plowed asa field, and Jerusalem shall become heaps.” 

But it needs no prophet to foretell the result. The elections of last November 
were a warning that the people would not tolerate your methods, You have 
refused to h the lesson and the elections of next November will emphasize 
it. The narrow Republican majority in the lower House will be away, 
and your path for the latter half of your Administration will bea path of thorns, 
You have rewarded the magnificent majority of 80,000 given to you by Pennsyl- 
vania by riveting upon her the chains of Quayism; you n not wonder that 
disaffection is spreading rapidly throughout her borders in a manner that may 
render even her all nee doubtful. The outlook for 1892 is even darker. 
Were the Presidential election to take place to-morrow, there could scarce be 
doubt of Democratic success. Let me counsel you, Mr. President, as a friend, 
to reflect that this has been PERS work in one short year of misused power, 

If thisretrospection should bring with it repentance and amendment, you still 
have before you three years which may be fruitful for good. Bearin mind that 
“faithful are the wounds ofa friend, but the kisses of an enemy are deceitful.” 
Discard the advisers who are luring you to your do l, that the 
truest political expediency lies in the application of conscience to public affairs 
and that you can serve your party best gamane the nobler aspirations of 
the nation, rather than y pandering to the baser appetitesof ona: Cease 
to expect to gather figs of thistles or to touch pitch withoutdefilement. Apply 
to your public duties the high standard of morality to which you adhere in 
your private life. Remember that evil can give b only to evil and that 
you, as Chief Magistrate of 65,000,000 of freemen, haye on your seul a charge for 
BATOS —_ reckon bee posterity sng to goo 

am . President, your obedient servan 
; 4 HENRY CHARLES LEA, 


To THE PRESIDENT, 


This is a terrible arraignment, 
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The indorsement—editorial—is as follows: 

An "o letter” of Mr. Heury C. Lea to President Harrison has been made 
public this week, and is printed elsewhere in this issue. Mr. Lea is a citizen 
who acts independently and candidly upon the convictions which he entertains 
in respect to ic affairs, and his letter therefore means precisely what it says, 
no more, no less, Doubtless the writing of it was a painful duty,and all the 
more because Mr, Lea was one of those who helped to make General Harrison 
President, relying on what he knew of his character and career,and looking 
forward to an Administration which should express the higher aims and broader 
statesmanship of the Republican party. That this hope is disappointed, and 
the Administration is found to be, afterall, contaminated and smirched by Quay- 
ism, is ad pointment, indeed, which Mr. Lea expresses in his usnal direct 
and unmista le English, The letter will be widely read, and will be, as well, 
the subject of comment and controversy; but its general truth, unfortunately, is 
not open to serious dispute, 

Now, Mr. Chairman, in addition to this I gavesome instances in my 
own State and district within my own knowledge, evidencing the most 
wanton and shameless disregard of the pledges of the President and his 
party. Ishowed that in my district six postmasters against whom 
there were no charges, who were satisfactory officials except as to their 
politics, had been removed and their places filled by persons who did 
not live within the limits of the office, who were imported to take their 

I stated that in one place in my district the post-office had been 
ordered moved a mile and a quarter away from a small town where 
there were three business houses and a blacksmith’s shop to a private 
house, and a man appointed postmaster who was unfit for the place, 
and that this was done against protest, while the evidence was on file 
in the Department at the time that the appointee when holding the 
office once before had been found guilty of fraud on the Government 
and forced to pay back money which he had obtained by such fraud. 
I have here thestatement of these former transactions, which I obtained 
from the Department, which is as follows: 


Post-Orrick DEPARTMENT, 
OFFICE OF THE PosTMASTER-GENERAL, 
Washington, D. C., November 1, 1887. 
Ordered No, 


Being satisfied that D. W. Carothers, late postmaster, Mantachie, Itawamba 
County, Mississippi, has made false returns of business at the post-office at said 
place during the period from January 1, 1885, to December 31, 1896, thereby in- 
creasing his compensation beyond the amount he would justly have been enti- 
tled to have by law; now, in the exercise of the discretion conferred by the act 
of Congress entitled “An act making sppropeatans for the service of the Post- 
OBice rtment for the fiscal year ended June 30, 1879,and for other Peponi 
approved June 17, 1878 (section 1, chapter 259, Supplement to Revised Statutes), I 
hereby withhold commissions on the returns aforesaid, and allow as compensa- 
tion (in place of such commissions and in addition to box-rents) deemed me 
under the circumstances to be reasonable, during the period aforesaid, as fol- 
Jows, rg © For quarter ended March 31, 1885, $23; for quarter ended June 
80, 1855, $17; for quarter ended pn rane 30, 1885, $14; for quarter ended Decem- 
ber 31, 1885, $18; for quarter ended March 31, 1886, $20; for quarter ended June 30, 
1886, $22,55; for quarter ended September 30,1886, $11; and for quarter ended De- 
cember 31,1886, $14; and the Auditor is requested to adjust his accounts accord- 


ih WM. F, VILAS, Postmaster-General, 

Now, on this order he was forced to pay back to the Government the 
amount of his fraudulent cancellations. I also showed tbatin the dis- 
trict of my colleague [Mr. Lewis], at a place not 20 miles from my 
home, a post-office had been moved a mile and a half out of an incor- 
porated town of 400 inhabitants, where there is a flourishing school of 
over 200 pupils, to accommodate a man who joined the Republican 
party alter the election to get this thing done. I ask the gentleman 
from Iowa [Mr. Kerr] how he can reconcile all this with the pledges 
of this uncompromisingly conscientious man, the noble man of whom 
he speaks. 

Iam sorry to see the gentleman from Iowa indorsing such as this. 
I have always thought him tolerably honest and sincere so far as he was 
capable of understanding the right, but I would not like to be forced 
to express an dy reas as to how far that is. [Laughter.] He also 
accuses me of ridiculing the President’s love forhis grandchild. Noth- 
ing was further from my intention. I would be the last man to ridi- 
cule anybody's love for children, and I want to say now and here that 
the President’s love for the child is the best thing I have ever heard 
about him. [Laughter.] 

I did contend that the President was a failure and his administra- 
tion a fraud, and I gave some criticisms from leading men of his own 
party to emphasize it. I had a grievance in his treatment towards my 
constituents, Idonotlikehim. Ido not like anybody who mistreats 
them or who abuses them. 

Now, this is the sum of my offending, and the gentleman from Kan- 
sas [Mr. KELLEY], who seems to be the mouthpiece of the Post-Office 
Department and who seems to be supplied by the First Assistant Post- 
master-General with a large portion of his outrage literature, makes 
this a pretext for his tirade of abuse of the South, and he has spent an 
hour and twenty minutes in grinding the outrage mill. The most of 
what he has rehearsed is slander from the most irresponsible sources. 

He zoya he went to the Post-Office Department to investigate the 
charges I have made against that Department, and he comes back here 
with this stuff to answer the charges made by me, not one word of 
which has any application to the cases cited by me. Sir, if you wanted 
to investigate the charges I made about things in my district, why did 
you not doit? Why come here talking about outrages in South Caro- 
lina and Alabama ? 

Mr. KELLEY. I did not know which was your district. 

Mr. ALLEN, of Mississippi. Now, is not that a nice answer? You 


might have found that out with very slight investigation, I will fur- 
nish you with a Congressional Directory. 

Mr. KELLEY. I thank you. 

Mr. ALLEN, of Mississippi. Hetells what the First Assistant Post- 
master-General tells him (I do not think they allow the Postmaster- 
General to do much of the talking), that in some places in the South the 
offices have to be moved out of the town because the people will not 
rent houses to Republicans, but he can not say that is the case in any one 
of the cases referred to by me. 

I want toinform him that there are not two more peaceable, law- 
abiding, christian communities in the United States than Troy and 
Mantachie; so that conditions somewhere else do not answer for the 
wrongs perpetrated of these people. I do wish we could get you gen- 
tlemen to stick to some issue made by us, but you will not do it. 
Whenever we show up wrongs perpetrated on us, instead of coming up 
like men and acknowledging it, you start your outrage mills and be- 
gin to talk about treason and go to fighting over again the battles of 
the war. Will we never get done fighting those battles? Will the 
time never come when we can discus present conditions without hav- 
ing a rehash of the war records of a few men on that side? I think 
there are three or four of you over there who think the war would have 
been a failure but for the part you took. The war and Southern out- 
rages are your principal stock in trade. 

I know there was never a time in the history of the G. O. P when it 
was more desirable or needful for you to turn the attention of the peo- 
ple from the living issues of the day to the war of the bloody shirt, the 
occurrences of a quarter of a century ago, and Southern outrages, than 
now. [Laughter and applause on the Democratic side. ] 

You have gone to pieces on the tariff. The people are repudiating 
your sham civil-service pretension; they are deserting you every where. 
The elections are all going against you, and to stir up the passions and 
prejudices that have separated the sections in the past so as to stop the 
people from thinking, would supply ‘‘a long-felt want.’’ Ido not be- 
lieve you can do it. 

I hope the days of those small-caliber statesmen who have kept them- 
selves in office by saving up every newspaper account of an outrage in 
the South, real or imaginary, and reading them as party or personal 
exigencies may require, and palming that off on an ignorant or preju- 
diced constituency as statesmanship, have passed. 

The gentleman from Kansas [Mr. KELLEY] says he has some constit- 
uents in Mississippi. Well, I willswap work with him. I havesome 
in Kansas and I am hearing from them everyday. Ihave undertaken 
to represent the mortgaged and corn-burning farmers of that State, as 
their own representatives here are so busy looking after Southern ont- 
tages they have not time to do it. 

I find these Kansas farmers are learning some sense; they are begin- 
ning to think about their own condition some. Iread you a poem from 
one of them yesterday. I will repeat two lines of it, I think it is 
from one of your constituents. 

Mr. KELLEY. It is good, then. 

Mr. ALLEN, of Mississippi. 

They told of rebellious traitors, and held up the bloody rag, 
And I followed along like a pumpkin, and now I am holding the bag. 

I want to warn the gentleman from Kansas [Mr. KELLEY]. Senator 
INGALLS of his State seems to have heeded the warning. Toillustrate: 
It has only been about three months since I heard that Senator pouring 
out his bitterest invective against our peoplein Mississippi. He rather 
threatened that under certain conditions he would take Kansas down 
there and clean Mississippi up. I wasalmost frightened when I heard 
his threats and beheld “his manly form;’’ but upon investigation I be- 
came reassured, Ivconcluded he was very well described by the wit- 
ness in Mississippi who, when testifying to some man’s character for 
peace or violence said: 

He is very vivid on the verbal exercise, but when it comes to the actual ad- 
justment he is not very eager for the contest, 

[Laughter.] 

But soon after this onslaught onthe peopleof Mississippi the farmers 
in Kansas began to rise, their mortgageors to foreclose, and they 
began to write letters and resolute and declare they would not support 
Senator INGALLS again, and to charge that he had neglected them to 
look after and malign the Southern people, and there were coming to 
his ears a great many expressions like this one taken from the alliance 
letter to the Congressional delegation from thatState: ‘‘ We believe that 
white citizens havesome rights as well ascolored citizens.” (Laughter. ] 

This sort of talk seems to have worked him up and shown him “‘it 
was a condition and not a theory that confronted him.’’ So just before 
starting home to confer with the boys a week or two ago he gave out 
this interview in the New York World. See how changed he is and 
how misunderstood he has been: 


Under the readjustment of political forces which has occurred in accordance 
with the last census, the seat of political power has been transferred west of the 
Aepheny Mountains, That Siahy te, extending from Manitoba to the Gulf 
of Mexico and sweeping across the n of the Mississippi from the Alle- 
ghanies to the Rocky Mountains, homogeneous in population, geographically 
unified, and with common interests politically, socially, and economically, rep- 
resents to-day the political power of this continent. It has a majority of the 
aggregate representation in the lower House of Congress, and with the ad- 


CONGRESSIONAL RECORD—HOUSE. 


ae mtr 8 of the new States a majority of the votes in the Senate and in the elect- 
oral college. 
The interests of the West and South are identical, and they honut be unified. 


Their alliance upon all matters affecting their natural welfare is inevitable. If 
they coalesce they will be invincible. e shall hold the purse and wield the 
sword of the nat and we shall use them not for oppression, but for justice, 
The valleys of the ssippi and Missouri, with their tributaries from the 
Yellowstone to the Gulf, form a Lage at ea empire that mnst have a homo- 
geneous population and a common destiny. 

` There are people who would be surprised to learn that Senator INGALLS re- 
garded the South as fit to associate with the West or toshare the same destiny,” 
observed the World representative. 

**It is not my fault that I am sometimes misunderstood,” said the Senator. 
Then he added, reflectively: 

"These great communities, that were only separated by the system of slavery, 
have since its destruction been alienated by factions that have estrani them 
only to prey upon them, and to maintain political supremacy by their aliena- 
tion. Unfriendly legislation has imposed intolerable burdens Be gor their en- 
ergies; invidious discrimination has been made against their products; unjust 
tariffs have repressed their industries.” 

‘But, Mr. Chairman, a few words more about the gentleman’s out- 
rages, and I want to say frankly we do have some outrages in the South. 
I do not know of any country they donot have themin. Our peopleare 
not all saints, nor even christians, They do wrong down there, just as 
they do in other parts of the world, and owing to our liar condi- 
tions in some sections of the South we probably have more outrages or 
troubles than they do in many places in the North. 

These things in the South are often race conflicts and usually occur 
in sections where the n predominate. In the district I represent 
there has beén no race trouble at all that I can call to mind, and mest 
of the counties in my district are white, and I would give my depo- 
sition to-day that I believe the people are as peaceable and patriotic 
and the elections as fair as they are in any part of the United States. 

Knowing these people as I te believing in them as I do, you need 
not think it strange that I do resent in my heart unjust reflections on 
them. Ido not like or want the friendship of anybody who does not 
likethem. They have among them some bad and some thoughtless and 
foolish people, and many of as true and noble people as the sun in all 
its course ever shone on. 

I have before me a number of newspaper clippings giving accounts of 
outrages in Kansas and other parts of the North. I had thought I 
would retaliate some time by reading them and let those people see 
what it is to brand whole States, sections, or communities for the mis- 
conduct of afew men. While I would be justifiable, I will not do it, 

My career as a statesman is soon to close, and I want to be able to 
say that, if I did not fight under the old fiag, long after that fight 
Ihad more interest in the good of my country, in the fraternity of 
feeling, than to contribute anything to the alienation of one section 
from another, and more of pride for the whole country than to attempt 
to injure any portion of it, and more of patriotism than to undertake 
to com personal or party ends at the expense of good will and good 
feeling among all the people of our common country. 

Now, Mr. Chairman, I say gentlemen who like it may take whatever 
consolation they can derive from such a line of debate as has been pur- 
sued by the gentleman from Kansas[Mr. KELLEY]. 

Now, Mr. Chairman, I said my constituents were a peaceable and 
law-abiding people, There are some fair-minded men among you over 
there, Let me put this case to you: How would you like to have post- 
masters RARES for your people? Ido not care who would doit, Dem- 
ocrat or Republican, I would condemn it. 

I was recommended to the First Assistant Postmaster-General by a 
mutual friend. I made but one request of him, and that was that he 
would not import a postmaster for my town. He said he did not think 
that was just the thing to do, but in a short time he did that very 
thing, and appointed a man who did not live in the district a week be- 
fore he was appointed, and moved there to be appointed. 

Mr, CUTCHEON. Did he live about there? 

Mr. ALLEN, of Mississippi. He is an Iowa man who had been 
preaching in the State for a yearor two. Now, I want to say that he is 
making a good postmaster. The young man who runs the office for him 
is very kind and accommodating and efficient. I like him and would 
not say aught against him, but I ask you gentlemen if you do not think 
it was the wrong thing todo. The man removed was as @ man as 
lived in our country and was a good postmaster, but with all this Iam 
sure Mr. Echols, the postmaster, will certify that he has never been in- 
sulted or had any sort of indignity offered him there—though I think 
he was warned by Republicans and the Post-Office Department here 
was warned by Republicans that he would not be allowed to hold the 
office if appointed. Our people do not think he should have been 
appointed, but I think they have treated him kindly, and he has done 
the same with them, so far as I know. 

Bat, Mr, Chairman, bad treatmentsometimes makes people bad when 
kindness and justice would have the opposite effect. I said that in the 
case of Field Blevins, the colored postal clerk, whose car was fired into; 
it was not at Aberdeen, but at McCool, and the people of Aberdeen 
condemned it as much as the gentleman from Kansas could. The 
leading paper there, the Aberdeen Weekly, had an editorial condemning 
it, and the governor of the State offered a reward of $300 for the arrest 
of the parties, and they are now in jail. 

I want to say one thing more to the gentleman from Kansas before 
I sit down, and I say it with all the emphasis I can command, that 


when he intimates that the people in my country get together and hold 
meetings to denounce outrages which they themselves have 

trated, he either does not understand the people he talks about or he 
slanders them, one of the two. 

Mr. KELLEY. Will the gentleman allow me to interrupt him? 

Mr. ALLEN, of Mississippi. Yes, sir; I will allow you. 

Mr. KELLEY. I wish to say that my authority for that statement 
was the report ofan investigating committee that been down there 
and investigated some of those ou 

A MEMBER on the Democratic side. What committee? 

Abe KELLEY. A committee of this House, or of the Senate, or of 

th. . 
Mr. ALLEN, of Mississippi. I do not care what investigating eom- 
mittee reported that. There is one thing about our people. They are 
not all good; they are not all christians; they have their faults; but 
they do not fight under cover. They are brave, and if you have ever 
tried them you know they are. 

Mr. KELLEY. Yes, sir. Now, Mr. Chairman, I desire to state 
that in my judgment every word the gentleman has said in reference 
to this matter is absolutely true so far as the majority of the people of 
Mississippi are concerned, and I wish to state further that I know, and 
I think the gentleman knows, that the majority of the people of Mis- 
aie are Republicans. [Laughter and applause on the Republican 


side. ] 

Mr. ALLEN, of Mississippi. Well, sir, if the gentleman takes any 
special consolation from the character of the Republican constituency 
in Mississippi he is welcome to it. [Laughter.] 

Mr. CHEADLE. I wish to ask the gentleman a question. He 
made a statement about the removal of a post-office half a mile from 
a town—— 

Mr. ALLEN, of Mississippi. No, sir; a mile anda half. I would 
not “cut up” about half a mile, 

Mr. CHEADLE. Have you brought that matter to the attention of 
the President? 

Mr. ALLEN, of Mississippi. No, sir; I never brought it to the at- 
tention of the President. 

Mr. CHEADLE. Then, let mesu; t that when you bring it to the 
attention of the President you will have justice done. 

Mr. ALLEN, of Mississippi. Mr. Chairman, I do not wish to con- 
sume any more of the time given us to reply to Mr. KELLEY, and will 
yield to other gentlemen who wish to speak. 

Mr. COTHRAN. Mr. Chairman, I shall ask the indulgence of the 
committee for a very few moments to reply to the allusion which has 
been made to my own State, my own district, and the town in which I 
live. There is just enough of fact in that flaming affidavit and let- 
ter that have been read by the gentleman from Kansas to make out a 
story. There is a town there; there is a post-office there; there was 
an applicant for that office in the person of William Thomas Findley; 
and there are some boys in the town, some hot-headed youths, of 
whom my son is one. 

Now, Mr. Chairman, the first postmaster of that town appointed 
after the war was a Northern man, Mr. Lawson. He was appointed 
by President Grant. He died a few years ago, during the administra- 
tion of Mr, Arthur, and his widow, a most excellent woman, was ap- 
pointed to the place. This lady, Mrs. Lawson, served the community 
acceptably as a postmaster. There could have been no cause of com- 
plaint in the world against her; she was in every regard well fitted for 
the place. Just after the 4th of March of last year—I happen to re- 
member the time well, for I was on my way to South Carolina after 
the adjournment of Congress—I found William Thomas Findley on the 
road, out of money and unable to get home. He had been on here 
then to apply for that post-office. He had not obtainedit. Hewas ont 
of money, and I helped him on his way home. That much, by the way. 

Not very long after that it was discovered what he had done while 
here at Washington. He had filed an application with the First As- 
sistant Postmaster-General for the Abbeville office. It became known 
by some means or other that in his application he had misrepresented 
and defamed the character of Mrs, Lawson. Application was made for 
a copy of the document and it was obtained. There was a feeling of 
indignation, I confess, and justly so, against the individual who Bad 
made that representation, which was utterly false. These young men— 
not for the poe of doing any personal violence, as I believe—went 
to Tom Findley’s house at night and made some demonstration; when 
he, with a guilty conscience which needed no accuser, broke out of the 
back door of his house, ran down towards the railroad, and, a cut inter- 
vening, he jumped into it and broke his leg. Now that is the truth and 
the whole truth. 

Why, sir [addressing Mr. KELLEY], you know that he could not have 
broken his leg with those barbed wires you have been talking about, 
and of which I have heard to-day for the first time. 

Mr. KELLEY. Clubs and guns he said they pounded him with. 

Mr, COTHRAN, A man’s leg is very seldom broken with clubs or 
guns. It is much more reasonable to sup and it is strictly in ac- 
cordance with the facts, that this man’s leg was broken in that pre- 
cipiiete flight in which he jumped into a railroad cut some 12 or 15 
feet deep. 
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Those young men were very sorry for this occurrence. What did 
they do? They employed a physician, askillful one, had Finley treated, 
and paid the expenses of that treatment. Now, that is the truth of 
this matter. 

Mr. KELLEY. Let me ask the gentleman whether it is not a fact 
that the man is a cripple for life? 

Mr, COTHRAN. Yes, sir; he is crippled from a broken leg; there is 
no doubt about that. His leg was broken in his flight by Jumping 
into the railroad cut. 

Mr, KELLEY. Is not his leg bent in this way? [Llustrating.] 
Mr. COTHRAN. I have never seen it. 

Mr. KELLEY. Well, I have. 

Mr. COTHRAN. You have seen him oftener than I have, I pre- 
sume. l 

Mr. KELLEY. I never saw him but once. 

Mr. COTHRAN. Well, your interview seems to have been a pro- 
tracted one, for you said you wrote that letter. 

Mr. KELLEY. Yes, sir. 

Mr. COTHRAN. Now, Mr. Chairman, I have nothing more to say 
on that subject. It does seem to me strange that a party with theim- 
mense amountof political capital that yours has, having, with the aid 
of the Democrats of the North, suppressed what you call the rebellion, 
haying restored the Union, haying freed the slaves, having restored the 
currency, it does seem to me that you have a plethora of that com- 
modity. Why waste your strength or time upon such miserable pre- 
texts and pretenses as ? You know there is nothing in these things. 

I do not like to discriminate; but it is not the leaders of the Repub- 
lican party, it is not the broad-minded, wise men of that great pa ty 
who come forward here to make these statements. They have ceased 
to wave the bloody shirt long years ago. They have a knowledge and 
appreciation of the political capital that they have. You set forward 
here upon the skirmish lines (or they assume the position themselves) 
men who I do not think are distinguished for the broadness of their 
views. This whole day has been occupied, not in the consideration of 
the legitimate business of the House, but in a manner that I need not 
characterize. Who has taken it up? How has it been done? Here 
are charges made on the floor of this House which, to say the least of 
them, no experienced politician, it seems to me, would undertake to 
make, That is ancient history. That is in the nature of ‘‘chest- 
nuts’’ that have been exploded long, long ago. 

Now, if your party is driven to the wall, if this isa dernier ressort, 
if you are compelled to go back again and take up the bloody shirt to 
maintain the ascendency of your party, gentlemen, you are in a bad 
case. The people, I will tell you now—and I say it not in a spirit of 
boasting or defiance further than to advise you of the fact—will not 
tolerate it longer. A feeling of amity which is growing rapidly be- 
tween the divided sections of the country, evidenced by the inflow of 
capital into the Southern States, will not be counteracted or retarded 
by stories concocted of the bloody shirt. Capital is too timid to go 
where there is danger. Men will go, and they will submit their per- 
sons to it, but no man with intelligence enough to accumulate money 
will ever risk it in a place of danger. So you had just as well abandon 
that and give it up. 

But how do you propose to carry on this legislation? Is this a speci- 
men of the discussions we are to have hereafter? Is this proceeding 
this morning a fair sample of what is to take place in the future? Is 
this an effort to prepare the public mind or the mind of that side of 
the House for the passage of a Federal election law? Is that your idea? 
Gentlemen, you will never enforce that law with any effect. It will 
be nugatory, a dead letter upon your statute-books. The time for that 
happily has In my judgment you had better rely upon some- 
thing else to maintain the stability of your party. 

Mr. KELLEY, Will the gentleman allow a question? 

Mr. COTHRAN. Yes, sir. 

Mr. KELLEY. I want to know what the gentleman’s intentions 
are and how he intends to defeat the enforcement of such laws when 
they are passed. 

Mr. COTHRAN. ‘You will see when the time comes. I do not be- 
lieve you will ever pass them. You remember, if you have ever read 
to advantage the politics of this country, what you lost in 1873 and 1874 
by a mere threat of what was called the force bill. You can not have 
forgotten the ground swell which hurled from this House your Repub- 
lican majority. Like causes will always produce like effects. The 
American people will not stand it. They are not prepared to submit 
more to such measures now than they were then. I amas free and 
ye and as independent a citizen of this country as you are. My 

end [Mr. ALLEN, of Mississippi] has told you here to-day, and told 
you well, to abandon the idea of fighting over again the battles of the 
war. Are we never to have an end of this thing? Is this always to be 
coming to the front? 

We are in the Union and we are here to stay, and it seems to me that 
a brave and magnanimous people, the victors as you were, should scorn 
to descend to the condition of despising and hating the people you over- 
came. 

Mr. KELLEY, 

Mr. COTHRAN., 


ae ee pee want to protect. 
ell, wé do not want any of your protection. 


[Laughter on the Democratic side.] You would give the protection 
that the wolf gives to the lambs, covering and devouring them. 

I thank the House for its courtesy and patience. I ouly arose to 
repel what I aver to be an outrageously false statement against the peo- 
ple of my neighborhood, to answer the charges made by the gentleman 
from Kansas, and, as I have had the attention of the House, I will say 
no more, [Applause on the Democratic side. ] 

Mr. ROG Mr. Chairman, early in the session of this Congress 
the member from Kansas [Mr. KELLEY] introduced and had read 
from the Clerk’s desk, and referred to some committee of the House of 
Representatives, the following resolutions of the Legislature of the State 
of Kansas, passed by that body on the 31st of January, 1889: 

TOPEKA, KASS., January 31. 

The house of representatives to-day adopted the following resolution by a 
unanimous vote: 

“ Whereas the grossest frauds haye been perpetrated upon the State of Arkan- 
sasand many loyal citizens have been murdered they haye afiiliated 
with the Republican party, while thousands of other Republicans have been 
disfranch: by ballo x-stuffing and bulldozed by the shotgun policy of the 
Democratic party of that State; and 

“ Whereas we learn with mingled sorrow and regret of the recent assassina- 
tion of John M. Clayton, candidate upon the Republican ticket for Congress 
and brother of General Powell Clayton, formerly a resident of this State: There- 


‘ore, 
“Be it resolved by the meee representatives (the senate concurring therein), That 
the Congress of the United States be requested to adopt such measures as will 
secure to every citizen of the States at one time in open rebellion perfect pro- 
tection in the exercise of all political rights, even though it be necessary to 
place such States under military authority,” 


When the printed acts containing these resolutions were sent, under 
the usual comity between the States of the Union, to the State library 
of Arkansas, Governor Eagle made the following indorsement on the 
fly leaf of the volume: 


Placed upon the shelves of the Arkansas library as a living monument to 
the ignorance and blind prejudice of the Legislature of the State of Kansas. 


There the subject has remained, and even after the resolutions were 
introduced and read here the Representatives from Arkansas in this 
body were content to let it remain there. 

Emboldened by our silence, later in the session the member from 
Kansas [Mr. KELLEY], pending the discussion on the new code of 
rules, delivered a few remarks, covering in all about seventy lines in 
the RECORD, the substance of which, so far as 1 can in nowise 
reflects unfavorably upon any one but himself. But while the code 
of rules was under discussion leave was granted to members who might 
ara to avail themselves of the privilege to print their views in the 

ECORD. 

That privilege always implies,not only good faith, in confining what 
is printed to the subject under discussion, but it also implies that no 
personalities or reflections upon anybody can be indulged. It implies 
manly propriety and urbanity of action. Instead of this it is not too 
much to say that the member from Kansas [Mr. KELLEY ] has caused 
to be printed in the RECORD in connection with his remarks a speech 
about three columns in length of the RECORD. Well, it can best be char- 
acterized by having portions of it read. - 

Passing over the parts relating to other States I will read some ex- 
tracts from it. 


Mr, Speaker, we see this wave of political murder roll across the Mississippi 
River into Arkansas; we see hundreds of humble but loyal and trne Repu 
lican victims falla sacrifice to Democratic hate; day after day, night after night, 
they fall in the humble cabin, in presence of wife and children, on the highway, 
in the field, in the lonesome wood, in the jails where they have been placed by 
the officers of the law on some false pretext, that they might be taken ata greater 
disadvantage by the cowardly Demooratic assassins. And yet Republicans in 
that State persistin exercising their political rights. The leaders must be killed, 
is the Democratic edict, and on the night before the election in 1888 Judge M. W., 
Benjamin, a prominent citizen of the State of Arkansas, a member of the Repub- 
lican State central committee, living in the capital city of the State, who had 
an officer in a Kansas regiment during the late war, a comrade in my own rogi- 
ment, wounded in battle, a citizen of Arkansas ever since the war, brave but in- 
offensive—he, I say, was assaulted by a Democratic mob, in Morrilton, in Con- 
way County, Arkansas, in the parence of two hundred men, kicked, cuffed, 
and shot, from the effects of which he died in a few days, avowed! and openly 

use he was a Republican, working for the success of the bi be lican party ; 
this in the presence of more than two hundred men, every one of whom saw the 
ns and know who they were, and yet no one has ever been arrested for it. 

The next ay after this assault the election for President and members of Con- 

was hel John M. Clayton, another Republican of Arkansas, believing 
fe was elected to Congress from his district, but defrauded ont of his certificate, 
entered a contest against the Democratic sitting member. While quietly and 
peacefully EOAR ih TAIDE testimony in supportof that claim, on the evening 
of January 29, 1889, while sitting in his room at his boarding-house, he was shot 
dead, the shot coming through the window. In view of the assassination of 
Chisholm and Matthews by a detail of the Democratic party; in view of the as- 
sassination of Benjamin within 5 or 6 miles of this same spot, and no arresta b; 
the Democratic officers, can any reasonable man doubt that the Democratic 
party pulled the trigger that made the five motherless children of John M. Clay- 
tonorphans? Is not the Democratic party criminally responsible for all these 
murders of Republicans? 

Americus Nealy, another member of the Republican State central committee 
of Arkansas, an intelligent, progressive colored Republican of learning and 
standing, was assassinated by a Democratic mob, led by the Democratic officers 
in which he lived; shot to pieces by a hundred bullets; accused 
ut that of being a Republican and active in organizing his party. 
He died a victim to Democratic hatred of liberty, just as did the thousands of 
viotims that fell before and since, and as others will that are on thelist to follow; 
and in this connection, Mr. Speaker, I call the attention of this House and the 
country to the fact that while last week the Democratic mob on this floor was 
mena: the Speaker of this House with g manner and vile epithets, 
among which was “ tyrant,” “usurper,” “ozar,” “ corruptionist,”’ accusing 
the Republican majority of this House of attempting to adopt these rules for 
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ithe of unseating Democrats and seating Republicans, the other end of 
Rote ench WIS AIERDI] there they have their guns with them; they propose, as 
they did in Kansas a third of a century ago, to see fair play, and to see toit that 
none but Republicans are murdered. - 
| You will see by the reading of this article that there is perfect harmony in 
this party all along the line; ep Ee oy with the Democrats bere that Praner 
[Rexo is notonly a tyrant, but a tor, and that the Eepublican party is trea- 
isonable and rebellious, 
Tread as follows: 

[Marion (Ark.) Reform.] 
READY TO HANG FEATHERSTON—A MEMBER OF AN ARKANSAS RIFLE TEAM EX- 

PRESSES HIS SENTIMENTS. 

ELMO, February 5. 


To-day has been a day to be long remembered among the young men of Crit- 
tenden County, for on this day we,the Crawfordsville Rifles, met and drilled 
under our ca: n, W. F. Werner, and to say that we were satisfied is to express 
‘our fi very tame terms indeed. The company is composed of old vet- 
erans of the Confederate, Federal, and Polish armies. Many of them carry 
¡scars of conflict with the enemy and are prepared to meet and defeat them 
lagain on any field, whether in a political or tactical conflict. To see the moye- 
‘ment of our hap ag: A you rani Sky at once that Bill Rasburry, W, F. Werner, 
|0. E. Rasburry, Lon Butler, Jim Huxtable,and N.M. Gibson had seen service 
before in the field,and we were in no way ashamed of the part they acted. 
The drill master, Capt, Jack ks, is a man of checkered career—first a 
veteran of the lost cause, next a victim of the Diaz failure, and then a volunteer 
of some South American revolution that we do not remember, but which failed. 
But all are again ready to offer up, as our Savior did, all of this life for their 
country. Perhaps not many days hence they may be called upon to save the 
Union of our country. The Republicans are cane in power, and from their 
treasonable acts and from the rebellious rulings of President REED in the House 
‘of Co. it seems to us of to-day that he is more treasonable than Jeff. Davis 
‘or John B. Floyd ever dared to be, even at their worst. Let them unseat Cate, 
our Congressman-elect. Wo are ready to save the Union and hang Feather- 
ston, if necessary. We will meet to drill again next Tuesday week, February 
tain Werner's house, and every member is positively ordered to be 


A DIAT on that da 
pi) rr 2 BUFFALO BILL. 

After noting the similarity of epithets and aims, I wish to call the attention of 
the House to what I consider the significant feature of the proceeding here and 
there. The Mr. Cate mentioned in that article is the Democratic sitting mem- 
ber from that district in this House. Mr. FEATHERSTON is the Republican con- 
testant from that district. If he is seated here he is to die by the act of that Dem- 
ocratic mob in Arkansas. Does anybody doubt that the party at this end of the 
line would acquiesce and become the willing beneficiaries of that murder, as it 
already has in the murder of John M. Clayton? 

The ittee on Elections of this House have investigated the case and [ un- 
derstand are ready tore to the House that FEATHERSTON was €! and 
lis entitled to his seat, If these rules are adopted he can be seated without fili- 
|bustering delay, He is a Republican, has been a Confederate soldier, was born 
and raised and has all his life lived in the South, but if the Democratic pro- 
‘gramme is carried out he is to die, ‘‘ Ten thousand dead already—who is the 
‘next to die?” might be written of these heroic, self-sacrificing Republicans of 
(the South, and only halfthe truth expressed. Every dead mana ublican, 
\every assassin a Democrat, is also truth. Political murder seems to be a pas- 
pme and a “nigger-bunt,"’ as a sport, is as exhilarating as the old-time * fox- 
hunt.” 

At the end of this tirade, which is inserted in the belly of his speech, 
ihe adds a few unobjectionable lines, which he did in truth utter on the 
‘floor, followed by the words ‘‘ Applause on the Republican side,” thus 
jmaking itappear that his party applauded the calumnies he had printed, 
\when in truth they had not been uttered at all. 

Mr. Chairman—— 

Mr. KELLEY. Will the gentleman allow me a moment there? 

Mr. ROGERS. For a question? 

Mr. KELLEY. Yes, sir. Simply a statement, only three words; 
that is, that I am not responsible for that word ‘‘applause.’’ Idid not 
put it there. It was done by the Reporters. 

Mr. ROGERS. Of course not; but I happen to have the original 
manuscript in my desk, and the word is there. [Laughter on the 

Democratic side. 

Mr. KELLEY. I did not place it there. 

Mr. ROG . I happen to have the original manuscript, and the 
word ‘fapplaude’’ is there; but in order to make it appear that his 
‘party was applauding the calumnies he had uttered against the people 
of that State he had placed these calumnies in the belly of his speech, 
and left the few words that he uttered at the end of the manuscript to 
‘which was appended the word ‘‘applause,’’ making it appear that his 
iparty had applauded the calumnies. [Laughter and applause on the 
i ocratic side. ] 

Mr. Speaker, I ask the Republican members present if they are not 
ashamed of this thing and its author. Isit possible that you do not con- 
leur with me that he deserves to be rebuked? Can he have thought for 
‘one moment that he had our courteous permission to print this slander 
“against us and our States? Is it parliamentary for me to inquire, has 
jhe no shame, no sense of decency, no idea of propriety, no character to 
lose and none to make? Is he lost, irretrievably lost? What sort of 

la constituency has he? Do they know him? f 

Mr. KELLEY. I have lived there thirty-three years. 

Mr. ROGERS. So much the worse for the constituency. 

Mr, Speaker, under ordinary circumstances this speech should be 
|purged from the RECORD by the unanimous vote of both parties. But 
jwhether it is or not it will stand as at once the perpetual memorial 
to the character of a man Kansas has sent to the National Legislature, 
and the sharpest possible accent of the great loss she sustained when 
the Administration claimed the services of his capable and honored 
predecessor [Mr. Ryan] at a foreign court. [Applause.] 

In view of the hastily established notoriety here and elsewhere of 


the member from Kansas, it would not perhaps be entirely just or 
to say that this speech, deliberately and coolly and wantonly 


and printed, is a most atrocious abuse of the courtesy of the 

ouse, for that might be unparliamentary, and it would also imply 

that the member from Kansas had an intelligent comprehension of the 

outrage committed, and that he did not believe the diabolical calum- 

nies for which he voluntarily made himselfresponsible, and this would 
imply deliberate dishonesty and premedi corruption. 

Mr. KERR, of Iowa. Mr. Chairman, I rise to a question of order, 
e point of order is that the remarks of the gentleman are out of 
order. 

Mr. KELLEY. Oh, let him goon. I think they are in order. 

Mr. PEEL. Isuppose they are inorder when printed in the RECORD. 

Mr. ROGERS. Mr. Chairman, I think there is nothing unparlia- 
mentary about this, I have carefully prepared my remarks, 

The CHAIRMAN. The Chair overrules the point of order. The 
gentleman from Arkansas will proceed. 

Mr. ROGERS. It would perhaps be more charitable to attribute his 
conduct to that mental degradation and moral depravity which un- 
consciously come of wanton and unprovoked malice; to blind preju- 
dice, the idiotic offspring of impenetrable ignorance; to fanaticism, the 
insane mother of hideous crime inst both God and man; and to 
bigotry which in its blind zeal would crucify without knowledge, and 
turn away from the truth for fear of remorse. It is not for me, how- 
ever, but the House, to diagnose and treat this case. 

But in whatever way it is to be viewed, to whatever motive or ob- 
ject it is to be attributed, however you may attempt to account for it, 
it is none the less a gross and outrageous abuse of the courtesy of the 
House; a flagrant violation of all rules of propriety, good faith, and 
fair dealing; destitute of every element of logic, reason, and fairness; 
an arraignment of his own character and an indictment of his own 
party associates on the floor. : = 
In what way have the people of Arkansas offended the member from 
ansas? Or perhaps it would be more pertinent to inquire, in what 
way had he previously offended against the people of Arkansas? For 
no malice is so like an adder’s tooth as that which comes from the ever- 
conscious remorse of having wantonly wronged. another. 

Mr. Speaker, I think I can explain. The member from Kansas has 
a son living and engaged in brsiness in the quiet progressive town in 
which F live. Last spring he visited that son, and was there on the 
day in which the graves of the Union and Confederate dead were dec- 
orated. Having been recently elected to Congress, being a public man, 
having a son livingin our midst, our people, wishing to show him every 
hospitality and courtesy, as is customary on such occasions, invited 
him to address the assembled audience in our beautiful national cem- 
etery. That the hospitality and courtesy of our people was fully ap- 
preciated is best shown by the following account of it which occurred 
in the evening paper: 


DECORATION DAY—HOW IT WAS OBSERVED IN FORT SMITH—WHAT A KANSAS RE- 
PUBLICAN CAN DO WHEN OPPORTUNITY IS OF FERED—COL. THOMAS H. BARNES, 
OF FORT SMITH, AND CONGRESSMAN KELLEY, OF KANSAS, THE SPEAKERS, 
There is no more beautiful or touching characteristic of the American people 

than the reverence they bear to the memory of those heroes and countrymen 

who laid down their lives in defense of what they believed to be the right; and 
though a quarter of a century has passed the memory of the gallantdead fg still 
as fresh in the minds of the American people as are the flowers with which they 
bestrew their graves. There is no lovelier spot in our beautiful border city than 
the national cemetery, where side by side are the graves of the blue and the 
gray, a silent monument to the bravery and devotion of a nation, and wheres 
united people gather each year to pay a just tribute to our country’s soldiery, 

All bitter feeling and resentment has nearly disappeared, and the silent eects É 

but point the new generation backwards to the patriotism and devotion of their 

forefathers, and the sons and daughters of the blue and the gray unite with those 
who were foes and comrades in honoring the nation’s dead. 

So it was this morning, when hund of citizens wended their way to the 
national cemetery laden with flowers, emblematical at once of peace and sin- 
eerity. The services were brief and appropriate. The grounds were alread. 
well filled by ladies, children, and men when the Grand Army of the Repub! 
marched over from their hall to the strains of martial music by the whiting 
band from HackettCity, Atthe grounds, aftera prayerand music, Col. Thomas 
Barnes delivered an eloquent address, which was listened to attentively by all 
who could get nesr enough to the speaker to hear his words; others busied 
themselves bestowing their wealth of floral tributes upon the green mounds, 
while the thoughts of gray-haired veterans who had passed through that mem- 
orable struggle of brother against brother reveried to those scenes of strife in 
silent comparison with the serenity of the present, 

Following Colonel Barnes came Hon. Mr, KELLEY, of Kansas, Congressman- 
elect from that State, a total stranger to our people, but father to our fellow- 
townsman, who made a ar bitter and uncalled-for political speech, referri 
to Arkansas in terms very inappropriate to the occasion. He was introdu 
by Judge Clayton as Mr. KELLEY, Congressman-elect from the Fourth district of 
Kansas. The speaker's first words were to inform them that he was not Con- 
gressman-elect, but u. Probably no people assembled on such an 
occasion, amid such surroundings, such fraternity of feeling, ever listened to 
such aspeech. Whether he is a natural fool or cultivated, or desires notoriety 
as one who bearded the lions in their den, or is simply carried away by a hate 
that characterized those who during the war did most stealing and talking and 
the least fighting, is now the genera! subject of discussion on the street. 

He saidin su nee: “The State of Arkansas is in disrepute. Comrades 
Benjamin and Clayton were assassinated in this State because they were loyal 
to the flag of their jorge oe That the eyes of the entire country are upon Ar- 
kansas, That his State (Kansas) Legislature had passed resolutions denounce 
ing Arkansss and calling upon the national Government to protect its people 
even if ithad to put it under martial law. He said: “I am a Congressman, and 
comrades, I will see that you are protected if my influence and power can effect 
it, even if we have to resort to m: law.” 

INDIGNATION MEETING. 

The indignation and contempt of our citizens at the remarkable speech of 
Mr. KELLEY, 0i , at the national cemetery to-day, culminated in a large 
but spontaneous meeting at the court-houseat 3 o'clock this n. Itwas 
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composed of both Republicans and Democrats, and the resolutions were re- 
ported by a committee composed of two Republicans and one Democrat, two of 
‘whom were Federal soldiers and members of the Grand Army of the Republic. 

J.P. Grady,a Republican and ex-Federa! soldier and a member of the Grand 
Army of the Repu lic, was called to the chair, when the following resolutions 
were unanimously ado š 

barona Hoa, s EE v, ot SKG 3 = i yes stran. z, Bax this day Pie 
graced e Republican ty an sult our e by desecrating the 
graves of our national dead ar itter partisan epee denouncing tiepen le 
of Arkansas as a lawless people, incapable of self-government, and th: min; 
them with his influence as a member of Congress to put the State under martia! 


Whereas Mr, KELLEY has a son living in this city who isa part owner of the 
blican paper of Fort Smith, and who knows, unless he is non compos, that 
and insinuations are false, and that the laws of Arkansas are as 
rigidly enforced as any State of this Union: Therefore, be it 

, That this metin composed of Democrats and Republicans, 
denounce the speech of Mr. KELLEY as not only false, but upon such s sacred 
occasion, in a taste that could, it is to be hoped, emanate from no part of a civil- 
ized country except from a State whose Legislature made such asses of them- 

selves in the resolutions of which Mr. KELLEY boasted so largely to-day, 

Resolved, That we hereby tender Hon, Thomas H, Barnes, of this city, a well 
known Republican, our high appreciation of his patriotic address, which was 
in such distinguished contrast with that of Mr, KELLEY. 

THOS. MARCUM, 

J. P. GRADY, 

THOS. P, LATHAM, 
Committee, 

I should say here that Mr. Grady, who presided over that meeting, 
is a native of Arkansas, an ex-Union soldier, a member of the Grand 
Army of the Republic, ex-sheriff of two counties in the State, an ex- 
member of the Legislature, and a strong Republican in politics, Mr. 
Latham is also a native Arkansan and a member of the Republican 
party. Colonel Marcum is a Democrat in politics, but an ex-Union 
oldie, an adjutant of a Kentucky regiment, I think, and both he and 
Mr. Latham members of the bar in our town. Mr. Marcum is also a 
brother-in-law of Mr. Benjamin, who the member from Kansas charges 
died from wounds received at the hands of a mob at Morrillton only a 
few months before. 

I did not attend the decoration exercises, I did not hear what was 
said, but I learned of the excitement and indignation during the after- 
noon of theduy on whichit occurred. Inever, withone exception, heard 
any one deny, palliate, or excuse what took place, and I have always 
supposed that what has been read is a fair and truthful statement of 
what did occur. At all events, I know the editor of the paper and all 
the gentlemen named in the resolutions, and I do not doubt that they 
have truthfully represented the member from Kansas, 

Mr. Chairman, there was until recently a Republican paper in my 
town. It soon, however, went into ‘innocuous desuetude.’ But I 
want to read a short extract from an editorial which appeared in ita 
few days after the last November election: 

The Journal can not but raise a protest against the ill-advised article which 
Bopen in the Globe of Monday morning, in reference to the political situa- 
tion in this State, It is such accounts as that, spread broadcast over the nation, 
that have done so much to make the name of Arkansas a by-word and reproach 
among fair-minded men, So long as such reports are continued, so long must 
our State remain as she now stands, her wonderful possibilities in every line 
wholly undeveloped. * * * . * 

Aside from Fort Smith the J al t kof nal k: ledge, but 
the ye rang here Nn one of the. TASA OOA. ever Daid Th the aye aphan E ieis 
of location, The saloons were all closed, the order was as near perfect as pos- 
sible for an election day, and had it not been for the crowds around the polls 
and busy hacks it would have puzzled a stranger to know that anything 
unusual was taking place. The same report comes from the rest of the county 
and from adjacent counties, and there is no reason to suppose it was different 
elsewhere in the State. At least, the Globe might have waited until these 
outrages were actually commit! before branding the State in such a whole- 
sale manner. As it stands the letter has done the State incaloulable harm and 
must cause citizens of Arkansas to doubt the friendliness of a sheet that will 
rush so eagerly to denounce them without waiting a few hours for proof. 

This paper, Mr. Chairman, was organized mainly by the son of the 
missionary from Kansas [Mr. KELLEY], and he was at that time, as I 
understand it, one of the managers and largest stockholders init. I 
entitle this case as now made up ‘Kelley vs. Kelley.” 

Mr. KELLEY. A good title. 

Mr. ROGERS. I see you and the Ohairman consulting about the 
time, I suppose. As Ido not take a great deal of the time of the House, 
and as we have no opportunities for debate upon public questions now, 
I would like to continue my remarks. 

The CHAIRMAN. The Chair will correct the gentleman from Ar- 
kansas. There was no conversation about time. The gentleman has 
fifteen minutes remaining. 

Mr. ROGERS. That was rather a parenthetical as well asa jocular 
remark. I do not speak often, and I promise that if I am permitted 
to continue my remarks now I will not trouble the House for some 
time to come. 

I want to read from a Kansas paper, and I take itit must bea Demo- 
eratic paper, though I do not know whether it is or not: 

A ROLAND FOR AN OLIVER, 
The Arkansas Valley Setnel penlenes. in Arkansas City, Kans., sosa not 


indorse the Kansas idea. eee es the resolutions of the Arkansas 
ture mae r the heading, “A Roland for an Oliver,” with the following truthful 
comment: 


“KANSAS IS THE LAUGHING-STOCK.” 


And she will be so ang a she sends this sort of Representative 
[pointing at Mr. KELLEY] here. [Laughter.] 


“Shortly after the cowardly murder of John M. Clayton, of Arkansas, a few 


days the Kansas ture adopted a series of resolutions vehemently 
denouncing the people of Arkansas for this murder and by S upon beep ory 
to again place the iron heel heh Fed upontheirnecks, The hostility of thesé 
august solons of Kansas to the ple of Arkansas is inspired solely by 
hatred they bear the white people of the South for their devotion to eee 

les of Democracy, and, in their frantic endeavors to keep alive sectio: © 


or political purposes only, they magnify evi murderand every act of lawless- 
ness that transpires in e South wherein the victim is a Republican into a 
‘terrible political outrage.’ 


“ While we have no doubt that the murder of Clayton was the ou wth of 
ponca rancor and the avenging of a private poli feud, yet it ill becomes 
nsas, drenched as she is with the blood of her own people—victims of dis- 
graceful county-seat wars, which she was powerless to suppress, and of political 
dynamite tragedies, like that enacted at Coffeyville a few months to de- 
nounce a sister State for crimes of which she herself is tenfold moreguilty. The 
hypocrisy exhibited by the present Kansas Legislature is sufficient to disgust 
every honest man and should cover with infamy the name of every member of 
the lature who serps those resolutions. Tothe credit of Arkansas be 
it said that the legislative body of that State has offered a reward of $5,000 for 
the Apprenons of the slayer of John M.-Clayton, while not one pna has 
been offered by the Kansas i pel airia for the arrest of the Coffeyville fiend,” 


Mr. EERI, of Iowa. Did you not state that that was a Republican 
paper 

Mr. ROGERS. Isay it is better authority because it is a Demo- 
cratic ppa; as I suppose. 

Mr. KERR, of Iowa. We differ about that. 

Mr. ROGERS. Why, Mr. Chairman, Powell Clayton said himself, 
in an interview published on October 27 last: 

Inall the mountain counties constituting at least one-half of the State the 
peoplethen (meaning under this military régime during reconstruction), as 5 
were as law-abiding as any other people in the United States. 

My own county falls under that head, and yet it was shown by the 
principal Republican henchman in that county that in the contest be- 
tween Baxter and Brooks, in 1872, 1,300 qualified voters were disfran- 
chised and not allowed to vote, although duly registered, by him, It 
so appears in the Poland report to Congress, 

This is a State which the gentleman from Kansas has charged with 
having a wave of murder sweeping over it. 

Isubmit this should be entitled the case of Clayton against Kelley. 

Mr. Chairman, I had intended to speak in detail of the Clayton case, 
the Benjamin case, and the Neely case, but I do not want to refer to 
these cases of Clayton, Benjamin, and Neely under the circumstances. 
Iam not going to imitate the vicious example of the members from 
Kansas, who printed his speech upon this subject not only before the 
election case was decided, but before it was reported from the Commit- 
tee on Elections. ; 

Mr. Chairman, all these cases are bad enough. I do not think they 
can be successfully defended before any enlightened tribunal. I do 
not know any onein Arkansas or out of it who would have me defend 
them. I do not palliate, in any sense, the assassination of John M. 
Clayton. We have done all that time and money and work could do 
to ferret outand punish the murderer. Shall we be condemned for our 
failure? Are we to be tried by any other rule or standard than the 
people of other States? 

A few years ago ex-Mayor John B. Bowman, of East St. Louis, TIl., 
was murdered in the street near his own home, He was a man of 
political prominence, wealth, and character. He was a strong Demo- 
crat. Five years have elapsed, and his assassins are yetfree. Have the 
public mind and conscience condemned the State of Illinois? He was 
assassinated at 6 o’clock in the evening of November 20, 1885, in front 
of the Howell Institute, on Tenth street, in a town of about 15,000 in- 
habitants. Large rewards were offered and detectives set to work to 
hunt down the assassins, Arrests were made; but the entire inno- 
cence of the accused was established. 

The whole tragedy yet remains shrouded in a mys as impene- 
trable as the grave. I doubt not cases may be found within the past 
decade to have happened in every State of the Union equally as we 
terious; but Arkansas only isto be condemned. She alone must suffer. 
Her people only are to be maligned and vilified in the most brutal and 
dishonest manner because she fails to apprehend a criminal. 

The same is true as to the cases of Benjamin and Neely. Infuriated 
mobs maltreat and murder men in all the States, even in bleeding Kan- 
sas. Butif a negro is chased down and murdered by Republicans iu 
Indiana it is all right. No pharisaical, Radical blatherskite is ever 
heard to mention it. Jf a war between negroes and whites occurs in 
Ohio over the public schools or if white-caps in disguise go at mid- 
night and drag helpless women from their beds and strip them to their 
skin and whip them till they bleed and faint, all is well. A governor 
makes terms with the white-caps and they agree to do so no more, and 
all is quiet. Why is it that only the South is maligned for these things ? 
In this connection I might commend to Kansas the notorious Bender 
family. Have they been apprehended or punished ? 

Mr. Chairman, there must be acause forthis. Whatisit, Mr. Chair- 
man? It is simply political capital. It serves the purpose of the 
bloody-shirt element in and out of the State, as a means of firing 
the heart of the North and arousing the indignation of the ignorant 
and vicious elements of society. 

Crimes are committed in all the States. For fifteen years Arkansas 
has been as peaceful, orderly, and quiet and law-abiding as the other 
States of the Union. Ithas been hae eg inall things. That there 
have been election irregularities in a few localities is not denied. Is 
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it not true of almost if not every State in the Union? But I assert that 
in the main during all that time our elections have been fair, and I do 
not believe that any Representative of Arkansas on this floor has held 
a seat one hour to which he was not justly entitled. Of course, I do not 
include the member recently elected by the House. 

But, Mr. Speaker, the gentleman from Mississippi, who stands always, 


of course, upon a higher plane than I am expected to stand on, said 
that he would not descend to talk about these things that had taken 
place in Kansas. Let us look at these people for a moment as a matter 
of curiosity. I will not read all the articles, but will read the head- 
ings, so that you can see the similarity between the remarks inserted in 
the RECORD by the member from Kansas [Mr. KELLEY] about Arkan- 
sas, and the head-lines of the articles in the newspapers about the State 
of Kansas, and from which I read: 


INGALLS WINS—A KANSAS COUNTY-SEAT WAR ENDED BY THE COURTS. 
TOPEKA, Kans., October 6. 

The supreme court handed down an opinion late last evening in the famous 
Gray County seat contest between the towns of Cimarron and Ingalls for the 
permanent county seat. One of the interesting features of the case is the very 
strong difference of opinion which exists among the supreme court judges, 
The opinion declaring in favor of Ingalls is written by Judge Valentine and is 
sustained by all the judges except Chief-Justice Horton, who hands down a 
voluminous opinion dissenting from the decision of the majority of the court. 

The chief-justice takes occasion to most severely condemn and rebuke the 
methods of A. T. Soulé, the New York millionaire, the founder of the town of 
Ingalls, and he says, ‘‘ He (Soulé) attempted to make Ingalls, a new and very 
small place, the county seat, and this resolution ba ee his part, I think, was taken 
without any consideration of the interestor rights of the ple of Gray County. 
¥ + * During the campaign prior to the election A.T.Soulé and his agents 
were igal with their corrupt funds with which to bribe voters for Ingalls. 
His checks for that pupas of $100, $500, and other sums were distributed 
throughout the county. Hesaid,'Ifany man will tell me how to buy the county 
seat I will iy pay. it.” * © e 
“Soulé then conceived the corrupt scheme of buying up by his railroad 


Here is another: 


OPFICIALS CHARGED WITH MURDER—A TRIAL THAT GREW OUT OF A KANSAS 
COUNTY-SEAT WAR. 
TOPEKA, KANS., July 12, 

One of the most exciting murder trials ever held in this State is now in prog- 
ress at pai Red Singer, oy marshal of Ingalis; James Masterson, de rou f 
sherif; N. F. Watson, county clerk, and W. P. Allensworth, a prominent - 
ness man, arethe defendants. The prosecution isbeing conducted by Attorney- 
General Kellogg. 

On January 12, as a culmination of the county-seat fight between Cimarron 
and Ing alls, a posse of men of which the four named formed a = went in 
aw m to Cimarron, 6 miles east, where the clerk’s records then were, all 
fete a armed, and while a t of the crowd held their guns on the iesin 
possession the others hustled the records into the wagon and drove off, leaving 
the four ina state of siege in the upstairs room where the records had been 
taken. Citizens of Cimarron gathered with their weapons; some one fired a 
shot, and in a few minutes the fighting became general. When it ended K, 
A. English, a nurseryman, living near Cimarron, was , and six other men 
were seriously wounded, It is for the peck § of English that the four men are 
on trial. Deep interest is taken in the trial, which is held in the Methodist 
church, there being no court-house as yet. The house is filled with men and 
women, principally from the two towns, 


Here is another: 
A MURDERER LYNCHED, 
LISCOLN, KANS., June 4, 
Pat Cleary broke jail last night. He was pursued and shot by citizens of this 
and Ellsworth County, who then took him to the railroad bridge and hung 
him. Cleary murdered Jesse Turner January 3, 1888. 


I suppose the hanging of Cleary was not a murder in Kansas, because 
the mob that hung him no doubt thought he was a murderer. 


LYNCHED—THE MURDERER TAKEN FROM HIS CELL AND HANGED ON MAIN 
STREET, 


TOPEKA, KANS., June 4-—11.30 p. m, 

The people have had their greed for blood satisfied, and Lee Oliphant, the 
murderer of Mr. Rodgers, has ended his career of crime. At9o'clock the crowd 
about the jail numbered fully five thousand. By 10 o'clock the number was 
doubled, among whom were women, who there until the end, even fol- 
lowing the wretch as he was hauled to Main street, where he was hung. 

The “workers” first broke open the jail door to the upper tier, but found 
they were at the wrong place. They then went below and were about to give 
up the job when a prominent citizen twitted them of cowardice, declaring he 
would g the man himself. Work was recommenced with cold-chisels and 
crowbar, and a hole was soon dug through the wall ugh which the men 
reached the cage in which the prisoner was confined. They started to take a 
man out of the cell that had been occupied during the afternoon, but he soon 
showed his identity, giving information as to the location of the murderer. 
dese muna the “ workers” attacked the lock with sledge and chisel, soon 

reaking it. r 

Two men entered the cell as soon as the door was opened and commenced 
choking the prisoner, They were pulled off, when Oliphant confessed that he 
was the man wanted, and that he had shot Rod . He crawled unaided 
through the hole in the wall when a rope was passed about his neck and he was 
led to the intersection of Kansas avenue and Sixth street, followed by a howl- 
ing mob of fully 10,000 people. When they arrived at the corner he desired to 
say a word. Permission being given he was put upon the bank steps, where he 
again confessed that he had killed Rodgers, but in self-defense, Hestated that 
he had pear here from Newton and that he had two accomplices, crooks from 
Kansas City. 

A minister attempted to reason with the crowd, when the cry was raised that 


pulled upat 11 o'clock and was left hanging twenty minutes, 
down, and the crowd taking hold of the the body three blocks to 
the undertaker’s, followed by hundreds of men and women. 

In breaking into the jail Sheriff Fuller received a severe stroke on the back 
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of the neck and City Marshal Gardiner a blow on the head. The latter was 
seriously hurt and had to be taken home in acarriage. The officers did all that 
mortals could do, but a dozen men contending against hundreds of armed men, 
the latter backed by thousands, were too inadequate for so strong £ force. Sheriff 
Fuller is sick over the result, but can not be blamed, as the sentiment of the city 
backing the mob left him no backing. 

Oliphant had confessed during the afternoon and d to be protected. 
When cupnens was taken possession of by the crowd he to betaken to 
the state-house and be hung decently, as he desired his neck broken and did 
not want to strangle, His death was ap 

The end is not yet, as some of those ing part are already feeling nervous 
and would, if they could, undo the night's work, but the sp tors seem well 
ome E Until midnight many were standing about the jail looking at the 
wreck. 


I now read an extract from the Missouri Republic, which I think is 
due the ladies of Kansas: 


“STAID MATRONS"’ AND MURDER. 

The presence of women in the mob which stormed the Topeka jail and killed 
one of the prisoners last Tuesday was noted in the dispatches, but the Topeka 
Capital, organ of the 80,000 Kansas Republican majority, makes an interesting 
statement concerning them. It says that at the mass yee “in front of the 
jail the most conservative and law-abiding citizens, the staid matron and the 
mother with her child clasped to her breast, talked as glibly of the goray of 
Judge Lynch as did ever bearded vigilantes to a ‘rustler’ in a frontier mining 
camp. 

Topeka is the capital of Kansas, and from thisaccount there is no other infer- 
spied gears than that the viragoes and harridans who goea in the howl for 

re the best type of womanhood to be found in Kansas, “the staid 
matrons and mothers” of the State. It is base to prefer such a charge. It 
would be folly to entertain it. In spite of the fact that the Republican 
encouraged the women of to unsex themselves, to leave 
homes, to foul themselves with ward pots, to mix with floaters and to tout 
for votes, it is slander to put forward the unnatural female ruffians who joined 
the murderous mob at Topekaas “staid matrons and‘mothers,” typical women, 
of Kansas, Reasonrevoltsagainst it. Itis ashameto Topeka thatsuch women 
are possible in it, but they are no more types of the women of the city or of the 
State than the women who crowded around the guillotine during the French 
revolution were types of their sex. 

When any newspaper—even a Kansas Republican newspaper—has the te- 
merity to use the presence of degraded females in a murderous mob as a pretext 
for putting on the “staid matrons and mothers” of its community the respon- 
sibility for ahomicide, it shows a most demoralized condition of public senti- 
ment. Otherwise the women of the community could not be so traduced, 
When the murder of accused peroni is such a common occurence that a lead- 
ing newspaper, the organ of the party in control of the State, can the 
matrons and mothers of the State with active participation in it, it shows the 
urgent need of measures to put down such anarchy and restore law and order 
to the State. The usurpation of the hangman’s office, the murder of murder- 
ers and horse thieves, the assassination of citizens against whom, maliciously 
or justly, accusations have been preferred, has become a fixed habit of Kansas 
lawlessness. 

It is so notoriously a Kansas habit to murder an accused person on the 
ferring of the charge that no one can feel at all sure that he can live in the 
without being lynched. The tenure of life depends less on conduct and 
on laws protect: innocence than on the absence of accusation. If an accuser 
is found, if he makes his accusation strong enongh, the accused is immediately 
murdered, and the coroner returns a verdict that he ‘‘came to his death at the 
handsof persons unknown.” That is theend of it. Murderers are never pun- 
ished in Kansas, though in the course of indiscriminate lynchings are 
sometimes murdered, This has happenedin Topeka. It is disgrace enough to 
ee ilere the charge that “the staid matrons and mothers” were 

e crime. 


Here it is again: 
BLEEDING KANSAS—IT IS THE BANNER STATE IN BRIBERY AND VIOLENCE—IT 

ELIMINATES ITS SUPERFLUOUS CITIZENS BY MEANS OF COUNTY-SEAT WARS, 

I give only an extract from this article. Hear it: 
A WANTON AND COLD-BLOODED MASSACRE, 

Sheriff Cross, Ted Eaton, Bob Hubbard, Rollins Wilcox, and Herbert Toney 
started for No Man’s Land to assist Short, Crossand his party were scouting dur- 
ing the day trying to get trace either of Short or Robinson, and tired out they rode 
up to three or four ray ee dismounted, picketed their ho: and were pre- 
pared to go tosleep, ton and Wilcox were in a wagon and tienen: Hubbard, 
and Toney were stretched on a rubber blanket between two stacks of hay. It 
was a beautiful moonlight Boo gy and nearly midnight. Sheriff Cross was not 
quite asleep, and his practi ear hearing a sound, he raised on his elbow to 
listen, Just then Spg of men, with guns in their hands, rushed in, and the 
voice of Robinson thundered forth : 

“Olose up there, boys, quickly; don’t let a d— —— —— of them escape.” 

Just then the three men on the ground jum: to their feet, and Robinson 
commanded them to throw up their hands and stand still. They did so. All 
three were covered with guns, They were searched by some members of tho 
party and with their hands still up. Robinson remarked with an oath: 

“Cross, I will begin on you,” and he drew back a step, raised his Winches- 
ter,and shot the sheriff dead. Before any one had time to make a move Rob- 
ubbard a horrible ae ae pus 


ntly easy. 


ped. 
he was dead. I Robinson grasped the lifeless body by one 
of the legs and pulled it back to where theothers were by the hay-ricks. There 
were four dead. 
“ Where is the other?” was Robinson’s inqui Ai 

were five in the party and none must be lost, ll 
midst of the Hugotonians 
fae A “Who are you?” 
from Woodsdale?” “Yes,” 


The haymaker said there 
looked around, and in the 
Robinson gras 


Which is missing?” 
“ Herbert Toney, a kid of nineteen.” ‘‘He must have been taken away by 
peseeony said Chamberlain; “I killed him myself, and I know that he was 
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court of the State, the majority of whi ‘orton 
& dissen nion, in which he commen! mpage iet 
the wholesale fraud ei e plo g ane Mr WET pE of the 


facts disclosed in the testimony, it seems to 

aeit hing ra onvty bodo aR an election contest 
ee Sie Sa Seats SADO oisin POENTO repeat what has been here- 
that courts are established 


ristic 
ace raang at Sharon oes rice haat Torti. 
refuse to admit 
any latest Kansas war is the out- 
come of the eral county-seat contest. semath Sharon Springs and Wallace 
tickets in the field for county officers. 

The Wallace people claim to have elected all their candidates and charge 
that the Sharon Springs candidates entered into a conspiracy tocount them out, 
a adherents ed trouble, and the Sharon a ey ety men armed 

and barricaded the court-house. To-day the matter was taken before the su- 
ane a court on quo warranto proceedings by Wallace's candidates, Bloodshed 


Here ib is again from the Washington Star of June 29, 1888: 
FOUR LYNCHINGS IN KANSAS IN A DAY. 

A mob at te pcb ae heats took Chubb McUarthy, murderer of Mike 
Dorsey, from jail ‘morning and hanged m. This was the last 
of four i Lakar papo in thot -rae pan thin twenty-four hours. According to Kansas 
law a person convi: of murder in the first degree is sent to the penitentiary 
a one ear and then is liable to be hanged at any time the governor sees fit 

death warrant. No ) whdapensd has ever & warrant under such 
a and as a result there are fifty-four murderers under sentence of 
death in the State prison. The above record is the outcome of the situation. 


I do not know whether this was a good season for lynchings or not. 
Here it is again, from the Washington Post, June 29, 1888: 


HANGED BY A MOB. 
Parsons, KANS., June 23, 


John Rishee and byte Lee, two colored men who were arrested at Chetopa 
evening for shooting EA 


Wednesday Willian Bentley and Deputy 
Edward Martin, were } edy at 2 o'clock by a mob ol sey- 
eral hundred citizens o Chelona, The sheriff intended to take the men under 
guard to the cou ney S rane nm at Oswego, but the streets were filled with excited men 
iat endkae Win TAA, ite AOAR DSU AAAA Ta ame tae PABAN 
nary was e she: reupon ners 
the cit hallat Chetopa until the county attorney could be heard from. Mean- 
while : mob grew in numbers. Shortly after midnight a report was circu- 
nty Marshal Martin had died of his wounds and that Marshal 


= bap Mele ey poy enraged the mob, and about 1 o'clock 200 men made 
= attack on ity hall. The sheriff and his guard fought desperately, but 
By soon renari and the mob took possession. 
risoners were handcuffed together and crouched anor a table. They 
wes | ed out and ropes placed around their necks. They pite- 
ously for mercy, but without avall. A few ere pane. were alowed them for 
a al Srv and they fell on their knees and pra: earnestly. When they 
nished the mob dragged them to the Of tha Chetope Atalemoas. ad- 
joining the city hall. Here one of the windows in an upper floor was kicked 
out, and the men were compelled to stand on the sill. ropes were tied to 
pas of timber, and when all was ready they were compelled to jump out into 
e street. They fell back against the side of the building with their feet within 
3 feetof the ground. Risbee's neck was broken, and he died almost instantly. 
Lee slowly strangled to death, 


How do our colored friends who hold the gallery above us enjoy the 
refreshing news from loyal Kansas? 

Mr. PERKINS. Give the date of that. 

Mr. ROGERS, June 28, 1888, It is taken from the Washington 


Post. 
Mr. PERKINS. It does not give the date of the transaction. I will 
say for the information of my friend that that occurred twelve years 


ago. 
Mr. ROGERS. Iam much obliged to my friend for his confession. 
I did not pretend to vouch for any of this testimony except what the 
Missouri Republic said about the ladiesin Kansas. Iama ladies’ man, 
and I intended to take care of them the best I could even in Kansas, 
But I did not vouch for any of the rest. The gentleman says this was 
twelve years ago, and I remind him that it is two or three times as 
fresh as the charges usually brought against Arkansas and other States 
of the South. 
Mr. PERKINS. Oh, no; we confine ourselves to the present. 
Here it is again: 
BALLOT-BOXES re BOND PROPOSITION DEFEATED IN A UNIQUE WAY, 
WICHITA, KASS., February 13. 
An election was held at 50 m southwi ‘esterda: 
— aye san Jest sie over ret the albote ware aiig oat orient 
that the bonds carried, and the only ballot-boxes that can be found to- 
Gay show a yote against bonds. The railroad company’s friends in attemptin, 
to make arrests ee ee & fight, in which clubs and Ee 


y, and many were J ured. The county authorities are greatly afraid 
of more serious trouble. = if i 


Why, they have got to stealing ballot-boxes in loyal Kansas, with its 
80,000 Republican majority. I suppose i eee rae nade of i bi proximity 
to “Arkansas, for surely no vice can haps it 
is not immoral in Massie to sal a besinetics. N Bonae t only in- 
volves a county seat or a few hundred of thousands of dollars. 

Still another: 

A COWARDLY HUSBAND TARRED. 
GAYLORD, KANS., July 29, 

Saturday night John Emmon advice of hi 
to the de op etapa be tran’ ome ia,” Upon her return her husband 
knocked down while she had her baby in her arms, and then threatened to 


re cnet ape con ry 
m 
was given a 
Have wives no ts in Kansas that husbands are bound to 
C AE EO IE “tar and feathers” at the han 
a mob ? 
WANT TO LYNCH STRAUM—A VIGOROUS MAN-HUNT IN PROGRESS IN KANSAS— 
ASSAULT ON THE JAIL AT COLDWATER. 
WICHITA, KASS., January 23. 
To-night about 10 o'clock a mob of 200 masked men called at the Comanche 


of 


iron bar. The committee 


reported to the crowd, less than 100 yards away, when 
they started for the jail. me 


The deputy, who stood at a window made secure by 
ihe bars, assured that some one would be hurt should they attempt an 
entrance. 


The crowd seemed to care little about his threats anda heavy beam in the hands 
of n dozen men caused the door to give away. Entering the room the deputy 
was seized and stated that ae bad been trying to keep them away and in ignor- 

ts of Straum. He said the sheriff and a posse took 
Straum away soon after dark, expecting their visit. They would not believe 
this, fora amnas had been bongs Sayed m a so pnd and night, and they in- 
sisted on looking a the cells. ted with as much 
delay as possible, but Straum was not found, fe Adian asit artak known that 

ssin had been „a few minutes later 250 men were on horses. 

A squad went north to Greenburgh, Kiowa sees thinking the sheriff had 
gone in that direction. A crowd went west to Ashland, Clark County, thinking 
that he had gone Sanat for safety, and another crowd’ went west to’ Medicine 
Lodge, believin, t have gone there. 

It is thought the rane T did notgo to Medicine Lodge, for the murdered man, 
M y, having igr lived had number of friends, besides 
some relatives, who, it is believed, would be quite as severe with him as the 
Coldwater people. rs. Murph has been panog under snt; owing to the 
belief on the of the authorities that she knows much of the affair she 
fails to re and it is openly asserted that she was in the scheme to make way 
with her husband, 


Why, it seems a white-man ‘‘hunt is as exhilarating as an old-time 
fox-hunt’’ in Kansas. 

And now here is a good one: 
BRIBERY CHARGED—A BRIEF FILED AT TOPEKA CREATES A SENSATION—WERE 


VOTES SOLD AND PAID FOR PUBLICLY AND WITHOUT AN EFFORT AT CONCEAL- 
MENT?—THE RESULT OF A COUNTY-SEAT FIGHT IN KANSAS. 


TOPEKA, KANS., February 2. 
A brief was filed in the supreme court late yesterday iad pgs of a very sen- 
sational character, z 


making very damaging charges ngai A. J. Hoisington, 
t Heber, of n Centre. A non is a bank 


of Garden Oit „and A. I er 
and also publishes the Hoisington Bank Reporter at Kansas City. He was a 
poou candidate for Denison ern before a. Republican convention 
n 1888, Heber is the t member of the County. 
These gentlemen are Interested in the Ulysses Town Com and are charged 
with gross corruption and fraud in the county-seat fight in Grant County. 
The contest in the supreme court is between the towns of UL arene A 


mattox, and the controversy is over the election held on October 16, 
towns claiming the election. The brief says 

“Prior to said election s gigantic eration p bat bad been formed by the r yy 
of Ulysses and the city of Ulysses, reg M its mayor and councilmen, 
Ulysses Town Com: y, through A.J nand A. H. Heber and other 
farge number of male ad 


a The said conspirators, with Frank Donah 
others, further peagi wee to control the Oranan of the ok G and the elec- 
tion and to A. J. Hoisington and A. H. Heber, 


lous men to do any and all work to be done that day; w 
act under on of Donahue, and with ©. E. Short 2 at $50, and with divers 
other parties to the number of fifty. They provided them wit th Winchester rifles 
and double-barreled breech-loading shotguns and revolvers with cartridges for 
use on election day. They caused strong defenses to be erected to protect them 
in their possibly Pee work. 
“On of the instruction of A. J. Hoisington to Donahue, and it was 
Saredant to the pa: payar of $1,500 on said contract, was cruel 
yond conception in the present state of civilization, show- 
ing its — — be as mild-mannered a man as ever scuttled ship or cuta 
t fwe know if we want them (to have representation on ths 

ro don't want them, then they must goon. If they do 
that if the work had to be done he woud u old 


across rs strect, standing nearly opposite prolly xe gf og perfectly command 
ing itand all its approaches, was prepared as a fort for Donahue's forces, each 


and void; 


e EA 
R of Ul tri the polis, 
Under the orders of Hoisington at about 5 p. m. four or five ‘killers’ were as- 
Sat a yoer Benen Any mag Nae 

“Uni 


aiaa, pends of menton tha sou Wo A earn: = 

v © manner g the 
Tale war at a room to the rear of of the polls an par at other points in the lty. Itis 
further there were 338 ania 00 Ses Se o carry 


Of course mobs never make mistakes; that is, virtuous mobs out in 
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Kansas. But here is a story on that point which PI insert in the 
” RECORD as very interesting reading: 
GHASTLY STORY OF A MOB. 

The story of the brutal outrages committed upon the persons of an innocent 
man and woman, near Rosalia, Kans., by an infuriated mob on last, 
shows the fallacy of the claim that the mob never makes a mistake, In in- 
stance a Mr.and Mrs. Edwards were char, with the murder of a child which 
was missing and which had been confided to their care. 

The woman, on being commanded to confess the murder, under penalty of 
being hanged if she did not, finally admitted that she had killed the child ac- 
cidentally and had thrown the body into a creek. The creek was dra; , bub 
Mrs. Edwards's statement was not verified, as no body wasfound. The story 
she had told was a fabrication extorted from her by fear. Then she was taken 
to the nearest tree and a rope placed around her neck and told that she must 
die if she did not tell the truth. 

She re her former story, and at the end of it was given a few moments 
for prayer. Then the mob drew her up from the ground and she remained sus- 
sieve f in the air until her face was black from strangulation. She was low- 
ered from the limb in an unconscious condition. After p: efforts to re- 
vive her she was restored sufficiently to be able to speak. Then the leader of 
the mob informed her that if she did not tell the whole truth she would be 
hanged until she was dead, and her husband would be burned at the stake. 
Frightened sothat she lost the power of spsech, the wretched woman wasagain 
suspended in the air, and when cut down was more dead than aliye. 

Again the mob insisted on hanging her till dead, and was only prevented by 
the father of the lost child, who y persuaded the leaders to desist on the 
ound that if her life was taken the body of the child could not be found. 

m Edwards was taken to a tree and swung up, and suffered to hang until 
he was unconscious. Cut down and restored to consciousness after much hard 
work, he still protested his innocence and his ignorance of the whereabouts 
ofthe child. Again was he strung up, and again cut down, still maintaining 
his innocence, n Edwards and his wife were put in jail, and from Friday 
night to Monday morning a fierce, wild mob, ranging in numbers from 500 to 

p eged the jail, but were keptat bay by the brave sheriff and his g 
Whils the mob was howling and surging around the jail crying for the blood 
of the terrified inmates the lost child was found alive and well sitting on the 
doorstep of a farmer near by! It was soo Ape to talk intelligently, and so the 
story of its Wandering o its abduction will in all probability never be known. 
Of course, when the child was found the leaders of the mob were very greatly 
humiliated. But they could not undo the brutal, fiendish treatment inflicted 
upon innocent varties. There is talk that these leaders will be prosecuted; but 
mobs are rarely prosecuted in this country; they haye too much power. 


Mr. Chairman, would it not seem quite probable that this new po- 
litical apostle, so zealously engaged in the work of ‘‘ foreign missions,” 
might well bend his weary steps homeward and devote his luminous 
ability and indefatigable energies to the sorely needed work of “* home 
missions,” at least for a time, in the “‘ bleeding State of Kansas?” 
But let us revert to Arkansas. 

Now, Mr. Chairman, how do these grave charges against the people 
of Arkansas comport with well known facts? Early after the advent 
of the t Administration the marshal and district attorney at 
Little Rock gave place to new Republican officials. The Administra- 
tion, I ass-ume, acting upon the grossly false misrepresentation of some- 
body, appointed the ablest Republican lawyer in the State to aid the 
district attorney in prosecution of election cases. Ineed notsay to the 
Committee on Elections of this House, who have seen and heard him, 
that he was not wanting in zeal, and it goes without saying that no 
scruples of either professional propriety or conscience have deterred or 
annoyed him in prosecuting Democrats and covering up and excusing 
the crimes of Republicans, He has been backed by the Treasury and 
supported by the executive power of the Government. He cast a drag- 
net over the accused portions of the State. Hundreds and hundreds 
of witnesses were summoned and thousands upon thousands of dollars 
were t. What is the result? 

I do not speak by the record, but I watched with much interest the 
ponent’, and thelastsummary of the situation that I saw was this: 

enty-four persons had been indicted, 8 had been convicted. There 
were 9 pleas of guilty and 7 acquittals. Of all these cases, the proof 
showed mere technical violations of the election laws, in no wise affect- 
ing the integrity of the election, except three, and the court imposed 
nominal fines, I believe $10 and costs. 

In one case of these three, an old man, partially under the influence 
of whisky, got into an altercation with a negro and drove him from the 
polls, and he did not vote. ‘This old man was convicted and sentenced 
to two years in the penitentiary and is there now. No one else had 
anything to do with the difficulty and no other irregularity occurred 
at that poll, so far as I ever heard. He was guilty of an offense and 
he has paid, I submit to the world, the fullest penalty for his trans- 


The other two cases were two negro judges of election, Republicans. 
They knowingly, and over the protest of Democratsand with the printed 
law open before them, received 20 or 30 illegal votes and electioneered 
for others. They were indicted and pleaded guilty, and how punished, 
do you suppose? A fine of $10 and cosis. It is admitted by all that 
this was the most flagrant violation of law developed in the State by 
all these tions. 

Just how it is to be reconciled with the punishmentin the case above 
cited I leave you to determine. I state the facts only, as I under- 
stand them. There were two other cases. One was the case of a young 
man who, very drunk, interfered with a Federal supervisor of election. 
They had, it is said, previously had some trouble. This drunken boy 
cursed the supervisor. He was immediately taken off and put to bed 
No sober, and the officer went on with his duty. He was fined $500 
and costs. 

There was also another case where a man was fined $100 for some- 


thing said or done in the selection of judges to hold the election. In 
the last two cases the integrity of the elections werein no wise affected. 
This is the showing that has been made in all these prosecutions, so far 
as my information extends. Certainly no convictions have been had 
other than these affecting the integrity of the election last November, 
so far as I have seen in the press or ever heard of. 

Isubmit to you whether these proceedings are worthy of the Ad- 
ministration. Is it not true that the Department of Justice has been 
imposed upon so far as Arkansas is concerned ? Is there a State in 
the Union, if the elections were sifted with all the zeal of partisan 
malice and the devilish ingenuity of skilled and unscrupulous counsel, 
backed with money and power, where more violations of the election 
lampa could n be found ? aly two =~ were found that involved 
m turpitude and personal disgrace. ey were negroes and Repub- 
licans. Two personal altercations occurred, resulting in violations of 
the election laws. They were white men and Democrats. The ne- 
groes were nominally fined and the two white men punished severely, 
though the integrity of the election wasaffected just one vote by theiract. 

I consider this a vindication of the State so far as the general in- 
tegrity of the election was concerned. It gives the lie to the preten- 
sions of her slanderers and calumniators. These persecutions will 
cement the Democratic party, as will the seating by the majority of 
this House of Mr. FEATHERSTON in the place to which the people had 
elected Judge Cate. It is a lesson to them that they will not forget. 
They see now the malice and the animus of the Republican leaders in 
that State. It has been worth thousands of votes to us. 

But to me the saddest reflection of it all is the degrading of the 
courts. How can a free and law-abiding people respect courts which 
are made an engine of oppression and wrong? I am unwilling to re- 
flect upon Judge Caldwell. He is my personal friend, and that he is 
honest there can be no doubt in my mind, Noram I willing to reflect 
on Judge Brewer unless I knew all the facts as one would get them 
in witnessing the trials, I did not dothat. It is amatterof deep and 
abiding principle with me to uphold, stre , and defend the courts 
as the last intrenchment of liberty and Jaw, and I would not assail 
them without the fullest and the most conclusive evidence of their un- 
worthiness. I do not feel justified in doing that now. . 

But I submit that the man appointed by the Department of Justice 
was not a proper man to conduct political prosecutions. He is the 
most unsavory character of his capacity that I know of in the State or 
out of it. He is the bitterest of partisans. He is without moral or 
social status. When chief-justice of the State he was a professional 
blackleg and a notorious blackguard. It was then that he won the 
sobriquet, which has stuck to him to this day, of *“ Poker Jack Me- 
Clure.’’ He was at one and the same time chief-justice of the State, 
acting chairman of the Republican State central committee, president 
of the Little Rock Printing and Publishing Company, which was pub- 
lishing the weekly and daily Little Rock Republican, the party organ, 
one of the editors of that paper, chief counselor in “‘ straigh out 
crooked certificates and returns of elections ™ to count a man in as 
governor of the State who he knew was not elected, and whom he 
afterwards did all he could to put out on the ground that he was not 
elected, and also a lobbyist before the islature. 

It has been published, and I believe it to be true, that this State 
Printing Company was composed of a United States Senator, a judge 
of the su e court, governor, adjutant-general, auditor, treasurer, , 
president of the senate, and prominent legislators, whose office was to 
do the State printing and whose bills were to be audited by a com- 
mittee composed exclusively of stockholders of the concern. 

Binding books then reached the maximum perfection price, $25 per 


copy. 

Printing then came to be worth $200,000 a year. 

It is my belief that his brazen prostitution of his high place, his ab- 
solute destitution of all official propriety, his example in dragging the 
judicial ermine in the very filth of the most corrupt politics, and his 
immoral and disreputable practices in public and private life, sie sy 
with his well known ability and absolute contempt for public opinion, 
have done more to corrupt and debauch politics and morals in the State 
than any other man who has lived in it since I became a citizen of the 
State, 

He is the man appointed to conduct these prosecutions and employed 
to cook up the record and conduct election caseshere, Isit not ashame 
that such a man should have been appointed for such a purpose? Iam 
unwilling to believe that either the Attorney-General or the President 
ever understood his true character. I believe whoever appointed him 
was imposed upon. I can not believe otherwise. 

There is a due the Chief Executive of this nation, and he 
should not be wantonly assailed, and I can not believe that any man 
whose life has won for him the confidence of half this great people or 
any member of his cabinet could have appointed this man with a full 
knowledge of his character. 

To illustrate the vulgarity and sacrilegious obscenity of his character 
I read an extract taken from an interview with him about my colleague 
and published in the Arkansas State Register, I believe: 


Have you seen BRECKINRIDGE’s response to your petition? 
No, sir; Ihave not and do not care to see it. th the people of Arkansas 
Mr. BRECKINRIDGE may seek toattain some notoriety and responsibility under 


ations in Arkansas; they are clippings from Arkansas 
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the pretense of answering something I may bave said. With the country at 
large he is regarded asa man who holds a title to his seat by assassination. 
What Mr, BRECKINRIDGE has said or may say has little to do with the matter, 
That his friends assassinated John M. Clayton to preyent BRECKINRIDGE from 
being unseated is too patent to think about. 

God never puts His mark upon one of His fellow-beings in the way of an in- 
firmity unless he meant to brand him as a thing to be despised and suspicioned 
by his kind, and this He did when He made BRECKINRIDGE near-sighted. The 
man isa fraud anda delusion. Outside of the name of his father he would be 
anonentity. He is a man without capacity, honesty, or brains, else he would 
not be sitting in the seat to which he knows he was not elected. 

This excerpt is its own commentary. 

Mr. Chairman, I have'no eulogy to pass upon my colleague [Mr. 
BRECKINRIDGE]. None is necessary. I have known him eight or ten 

ears, I have lived to as much purpose in Arkansas at least as Poker 
Jack McClure. I think I am as competent a witness as he is to testify 
about my colleague, because he, ‘* Poker Jack,” with all his ability in 
certain directions, never had character enough to comprehend that a 
man could be honest or a gentleman. J am not going to say anything 
more abont my friend from Arkansas [Mr. BRECKINRIDGE]. If he has 
been in Congress eight years without fixing his status here, no eulogy 
that I could offer before this body would be of any service to him. 

But, Mr, Chairman, does not the result of these election prosecutions 
comport with another fact? There has not been a year for the past dec- 
ade that negroes in large numbers havenot immigrated toArkansas, I 
saw afew weeks’ since in the press that 2,500 had reached there inasingle 
week. Do they come there to be murdered? Do they come there ir 
a wave of murder is sweeping over the State? Someof the press have 
discouraged them and appealed to the planters tooffer no inducements, 
Still they come from the hill districts of North Carolina, Georgia, and 
Alabama, in search of better lands and homes, come of their own ac- 
cord, come as other people come, to live under our laws and share our 
fortunes. And yet we are told that a wave of murder is sweeping over 
the State, ‘that political murder seems to be a pastime, and that a 
nigger hunt, as a sport, is as exhilarating as the old-time fox hunt.” 
Mr. Chairman, how can such slanders be rightly characterized? 

Why, Mr. Chairman, I saw the other day that the taxable property 
has increased this year over that of last in every county in the State of 
Arkansas but two, and in the te more than $15,000,000. Her 
increase of white population from the North has heen immense in the 
last decade, Isaw only a few weeks since that some Kansas gentle- 
men—it is to be hoped they do not belong to the Kelley family—had 
gone to Little Rock to invest $1,000,000 in a bank, and in the Jast five 
years many millions of Northern capital have found investment there. 

Is it possible that this material development could go on under such 
a condition of things as is represented here? It is false, Mr. Chairman. 
Under reconstruction the wholeSouth stagnated. Capital turned away; 
immigration went elsewhere; taxation eat up the substance of the peo- 
ple and yielded no return; our schools perished; our States were sub- 
merged in debts, and our people reduced to despair, poverty, and ruin. 
No such government could long withstand its inherent disintegration. 

Reconstruction broke up of its own rottenness. When the fatal hour 
came and the last hope was gone Powell Clayton and Poker Jack Mce- 
Clure were here then publishing to the world that they could not re- 
turn with safety to Arkansas. Governor Garland invited them back, 
and they have staid there, unharmed and unmolested, amid the very 
people they had so cruelly wronged, to witness a great Commonwealth 
erected on the very ruinsthey had wrought. It is an eternal monument, 


that no lies can cover up or disguise, to the law-abiding spirit, the patient 
endurance, and forbearance of our people, that they could live there at 
all in They are here now, if not in fact in spirit, ing the 


consummation of their political schemes, begging for recognition and 
the enactment of laws, that by the corrupt use of Federal power, they 
may be reinstated. They feel deeply the long years of political retire- 
ment and disgrace, and find hope and inspiration in the belief that their 
sins are forgotten. That time will never come while they live. 

I turn fora moment tolay before you the feast to which we are invited. 

I want to read you some reconstruction history, some military oper- 
papers, and pur- 
port to come from the State archives. I have no doubt they are true, 
but I have not verified them, What I shall read will speak for itself: 


LrrrLEe Rock, September 4, 1868. 
Dear Ste: In reply to communication of September 1, I have to say that 
United States troops can notbe used. Ihave already made ces vox Fp for them, 
but did not succeed.. I am doing the best I can, You m old your und 
until I can obtain rellef. Report to me every violation of the law end every 
outrage, giving all the facts, as we intend using them as political capital to in- 
fluence Northern elections. 


Very respectfully, 
A. M, MERRICH, 


That is the work they are engaged in now, ‘‘influencing Northern 
eleciions.’’ 


POWELL CLAYTON, Governor. 


LITTLE Rock, ARK., October 19, 1868, 
Dean Sir: Your letter of September 18 was received, and answer delayed on 
account of the severe accident to the governor. I am directed by him to make 
the follow reply: “It is impossible for me to explain the difficulty in my 
way of sending troops foo iri 2-8 this time. I have tried my best to 
United States troops, but have failed. The best thing for the county spe 
ou 
i pos- 


for all of them h oa d the county and report at this merg Sgan safety. 
fersi rer positive assurance that after the election you shall reinstated 
‘ore, 


Tp regard to registration I will inform you in ovafidencs that fn all bability 
it will be set asi: Unless I can haye troops in the county before election 
I can not see how there can be any election. Iam doingall I can. I tthat 
any trouble should arise in reference to your letters being published. The sub- 


stance was used for political capital, without any thought of injuring you. 
By n of the governor. 


Private Sveretary. 
Hon. James A. Hicks, 
Judge, Magnolia, Columbia County, Arkansas. 


NOVEMBER 9, 1868, 
To J. M. Lewis, Indianapolis, Ind.: 


Let it be understood that emigrants wishing to look at Arkansas will be ac- 
cepted in the State militia for three months, 

Tf this is not a disgrace to General Clayton, what can be? An invi- 
tation to the people of another State, who wish to prospect, to come 
and do so as militia, at the expense of the State. Reconstruction, 
purity, and official honesty this! 


To B, VAvGHAN: 

Send a courier to Colonel Mallory with the information that the troops serving 
in your district from other counties can vote at the special election for member 
of Congress. Returns to be made from the company commands to the clerks 
of the county courts, 

These Indiana bummers should have made excellent Republican 
voters, This is Republican honesty in elections and the very blos- 
som of reconstruction in Arkansas. 

We have a little more of this reconstruction literature that should 
haye a place in the permanent records of the Government. Here it is: 

NOVEMBER 10, 1868, 


CAPTAIN: Your people need not fear the rebels of White County. If they in- 
vade Conway we will march the colored troops into White and make it warm 
for them at home, 

Very respectfully, 


Captain WILLIAMS, Springfield, Ark, 
Here is another: 


DECEMBER 5. 


POWELL CLAYTON, Governor. 


LITTLE Rock, December 14, 1868. 

vernor to write to you as follows: 

t part of the session fully indorsed the 
action of his excellency in declaring martial Jaw and putting into active sery- 
ice the State Guards, it is apparent now that many of these are weakening.” 
Especially are the old citizens beginning to refuse that support which should be 
given the executive at this time. In order to prevent the aoe of this feeling 
and to take advantage of this faction, it is desirable that our military opera- 
tions be pushed to an end within the next thirty days. All we can do now is to 
show the rebels that we can march the militia through any county in the State 
whenever it is necessary. Use every effort to catch the desperadoes in Wood- 
ruff, Craighead, and Greene while you ooaupy those counties, 

I hope you will end operations in yo section as soon as possible. You see 
we are likely not only to have to fight the rebels, but the Legislature also. We 
don't propose to allow any advantage. 
am, general, your obedient servant, 


GENERAL: I am instructed by the 
Although the ure in the 


KEYES DANFORTH, 
A General, 

Brigadier-General Urnas, Commanding District Northeast Arkansas, 

Here are three others that merit a place in history: 

SAMPLE MILITARY ORDERS—THE KIND OF INSTRUCTIONS CLAYTON'S HELI- 
HOUNDS RECEIVED IN 1869, 

Below are printed several letters of instruction sent out from headquarters 
during the reign of Clayton’s militia, They correctly illustrate the spirit of 
the men who even now haye the hardihood to ask for restoration to power: 

LITTLE ROCK, ARK., January 8, 1869, 
hy instructions to Colonel Watson to-night, 
and hope you will use your endeavors to make the occupation of Crittenden 
County thorough, and to punish according to his deserts each prisoner you may 
capture, Don’t let justice sleep in Crittenden County. 


YES DANFORTH, 
Brig. Gen, D. P. UPHAM, Marion, Ark. Adjutant-General, 


GENERAL: I have written len 


Littie Rock, January 8, 1869. 
CoLoseEL: It is important that the poopie in Crittenden be taught a lesson 
that can not be forgotten soon. The desperadoes and villains in your custody 
should be dealt with quickly and severely. Don't allow any outside pressure 
to Lg werd you contrary to the above suggestions, 


fully, 
KEYES DANFORTH, 
Col. S. T. Watson, Marion, Ark, Adj 


Littie Rock, January 12, 1869, 
Masor: An unusual press of business has prevented me from replying to your 
letter of December 23 until now. Iam sorry you could not raise one bear tro 
of State Sarg od in your county, Ourintentionis to organize the reserve militia 
at this o! from the tion rolls; however, those companies which you 
bave already organi will remain as they are. Make recommendations 
for officers to this office, and commissions will be issued. Some colored com- 
ny ought to be mustered in, as they will feel eved if they are left out. 
pe will always order out the militia in support of the sheriff, If Baker comes 
into your county re no pains to arrest him or kill him. 


Very res; y, 
KEYES DANFORTH, 
Maj. V. V, Surra, Lewisville, Ark. Adjutant-General, 


There is an order paging on a man without trial by judge or jury 
or anything else, and directing the commander of the militia if the 
man comesin the county to kill him; that is the language of the order. 
This is the State where the member from Kansas says the Democratic 
party directs the opposing leaders to be killed. How much like the 
charges of the member from Kansas against Arkansas are these tele- 
grams and military orders and letters of the late governor of the State 
of Arkansas, 
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Now, let us read this and see how it sounds to you gentlemen as com- 
ing from the governor of a sovereign State of this Union in the piping 
times of peace: 

Litrte Rock, ARK., December 25, 1868, 

Sın: Your report to the adjutant-general is just received. I am instructed 

n7 no governar to say that as soon as General Catterson reaches you you will 

at once to arrest the parties whose names have been sent to you, as well 

as any other outlaws. He thinks you can safely execute many of them. It is 

absolutely necessary that some example be made. All that belong to the ku- 

klux must be considered as accessories to the murders that have been committed. 

It may be desirable to have the troops here by the Ist if the thing can besafely 

done. There will be a la Democratic convention here at that time, and the 

militia may be needed as delegates. He thinks you have acted wisely in dis- 
banding the ee panpe 

Very respectfully, 


General S. W. MALLORY, 
Commanding District of the Southeast, 

The following are the names of the parties referred to, The X mark denotes 
the “bad ! as Clayton viewed them: X Dr. William A. Berry, Monticello; 
X Henry Randle, Monticello; Andy Godwin, Monticsllo; X Dr, M. C. Renno, 
Hopkins County, Texas; William R. Tannage, Vesey; Henry Tunnage. Vesey; 

doubt) Charles Hopkins, Vesey; William Tunnage, sr., Vesey; Johu Dunlap, 
esey; Jas. Jester, Vesey; Jas, Hankins, Vesey; Teacher Richardson, Vesey; 
— Hollanda, Vesey; — Whitley, Vesey; —— Brownman, Vesey; —— Hun- 
nycutt, Bradley County; —— Grubb, Bradley County; Oras Burks, Marion; 
John F, OL „Marion ; Frank Bennett, Marion; Robert O. Bennett, Marion; 
Dr. Owens, Marion; X Nat Hammett, Marion; Eli Rodgers, Marion; Fred 
Wells, Marion; X John Sweeney, Clear Creek; Jim Brooks, Clear Creek; 
Streal Bealy, Clear Creek; X Streal Hudspeth, Marion; D. E. Barker, Monti- 
cello; Sam Gibson, Bradley ; Milton Dabney, Saline; Chas. Boyd,Clear Creek; 
(doubt) Jim R. Watson. 


Yes, Mr. Chairman, the militia was usefulin thosedays. They could 
prospect for future homes at the expense of the State, they could 
carry Republican elections, and they could be employed as delegates 
to Democratic conventions. What fertile ‘‘cusses’’ reconstruction pro- 
duced. How prolific, too! The dark pall that hung over us was so 
ccngenial for their ilk, and they sprung up like noxious weeds under 
cover of the night and impregnated the very womb of the State with 
all that was horrid and corrupt. 

Now, I would like to give you afew of these matters. One of these 
articles begins in this way: 


MONEY AND MURDER—THE TWO THINGS SOUGHT AND FOUND BY THE CLAYTON 
MILITIA, 


PRIVATE SECRETARY. 


Hor SPRINGS, ARK., August 7. 

The recent publication in the The Republic of the partial results of an inves- 
tigation into the career of the Clayton militia moves me to forward some testi- 
mony as to the operations of that body in Woodruff County. Ishall not inquire 
into the policy of reviving these recollections. I suppose you deem it proper, 
and I have no objection at any time to telling the truth, and no history of that 
time can be complete which does not include the murders and robberies of that 

ng in Woodruff County. I was then in a position tocome in contact, at Little 
Roo , with men who had been driven from their homes and whose statements 
I annotated at the time. Itis the statements of these men, all of unimpeacha- 
blecharacterand veracity, that I now forward. 

The men murdered in Woodruff County were a Frenchman, shot as “a repy 2 
at Joe Hill's place; an Englishman named Parker; Dr. ere; D. S. McKen- 
zie; Bartlett G. Jones, who was taken out the same night as enzie wasand 
shot; a school-teacher named Ruddock; James Bland, taken from his wife's 
side at midnight and killed. The only offense charged ae these men was 
an avowed disapproval of Clayton's militia and officers. For the same offense 
Major McCrora was denied a physician and allowed to die in prison. 

One of the foulest murders was that of Richard Coley, an old man, ninety 
years of age, who, meeting them in the public road, turned and ran, but was 
espn overtaken, and murdered. ly heartless was the murder of John 

horp, with being the captain of a ku klux company, and whose plead- 
ing for his life was of no avail. 

T nother and very striking feature of the operations of the gang in Woodruff 
County was the arrest of men without cause, their detention without trial, and 
their ultimate release by the payment of money. The chief functio: in this 
business was the quartermaster. The evidence is ample on this point. 
Albert W. White, a merchant of Augusta, who was arrested without cause, and 
whose son was paid Rosa $350 under the threat that if the money 
was not paid his son would be sent to the penitentiary at Little Rock. Robert 

. Murray, arrested in the same way, testified that Rosa exacted $150 from him 
as the condition of hisrelease. Charles L, McKinney testified thataftera Derk e 
of imprisonment he was released under parole by Rosa to go home and sell come 
cotton with which to raise $300 to secure his liberty and future protection. This 
money, he testified, he paid to Rosa in the presence of his (Rosa's) wife. 

In all these cases the party paying the money was given “ protection papers,” 

arantying him against future arrest or imprisonment. Nothing could more 

‘ully prove the utter rottenness and corr tion of the time. 


And now I want to give you one su..ple, of many now on my desk, of 
ries work. Here it is, and it comes from an ex-Union colonel, I be- 
eve: 


ARKANSAS'S WOES—A UNION SOLDIER DESCRIBES SOME HORRORS OF THE CLAY- 
TON IME—COLONEL CAMERON, UNITED STATES ARMY, TELLS WHAT HE 
KNOWS—"' COLD-BLOODED, TREACHEROUS MURDER '’—PROTECTED BY THE LEGIS- 
LATURE—A STORY OF BLOOD. 


Among the guests at the Lindell Hotel yesterday was Col. Charles S. Cam- 
eron, formerly inspector-general of cavalry inthe Union Army. Colonel Crm- 
eron was living in Chicago at the time he entered the Army and has since re- 
turned there, but during the troubled period follo the war he resided in 
Arkansas, and no man, either in or out of the State, is more familiar with the 
infamies and the outrages of the reconstruction era in When found 
by a reporter of The Republic yaaa Colonel Cameron had just finished 
reading the letter in the morning Republic detailing some of the outrages com- 
mitted by Clayton’s militia, and seemed very much interested in it, In re- 
sponse to questions by the reporter, Colonel Cameron said: 

“Yes, I remember reign of terror instituted by Governor Clayton in De- 
cember, 1868, after the Congressional elections of that year, and the outrages 
committed by his militia in Crittenden and other counties in the First Con- 
gressional district, I was myself a nominee of the Conservative or Democratic 

es Pa ogy I was nominated twice; first at Searcy, White 
nty. w. nomination I declined, and I was afterwards nominated by a 


ot A a of aad Legislature. It was simply a way they had of carrying elections 
n country. 

It was just after this election that Governor Clayton declared martial law in 
that First Congressional district and sent a regiment of militia under jor- 
General Upton, of Augusta, Woodruff County,to Marion,the county seat of Crit- 
tenden County, 9 miles above Memphis, and about § or 9 miles back from the 
river. In their p from Woodruff County to Crittenden County they ar- 
rested all prominent citizens in their line of march and brought them to Marion. 
Among those arrested thatI remember was young Mr. Harney, Dr.McAlliister, 
and William Ticer. Harney was a young gentleman who a herd of cattle 
which he had brought from Texas and which he was keeping in the re 
there and selling them in the Memphis market as they were wanted. Dr. Me- 
Allister was a young physician of Le Serre and just married. William Ticer 
was born and bred in that county, his father living there and being a man of 
considerable means. He was less than twenty-one years of ago, 

These three citizens were accused by the militia of being ringleaders of the 
ku klux klan. They were kept in the stockades with others, and brought 
out, sometimes separately and sometimes together, and put to torture by be 
hung up by their thumbs and by being lashed on their bare backs, with a view 
of getting them to confess to crimes supposed to have been committed in the 
ku klux lodge of which the military said they were members. Harney was 
afine young fellow, about twenty-five to twenty-seven years of age, of good 
address and excellent education. He told them: 

“You have no right to use me thus. If I have broken any of the laws of my 
country you should try me by the laws of my country; but I protest ae 
this treatment. Lam not entirely unknown, I am the adopted son of Maj. 
Gen. William S, Benen of the United States Army. You can write to Arling» 
ton, Va., and find out all about me.” 

After keeping these people thus for some two weeks or more the rag, Ea 
thorities gave out that they had confessed their connection with the ku klux 
lodges and in their confession had implicated almost all the prominent men 
in Eastern Arkansas and West Tennessee, and that if they, the military, would 
turn them loose and let them go their late associates in these lodges would 
murder them. Therefore, in order to preserve them from the vengeance of 
their late comrades they took them out, placed them under an escort of cay- 
alry, with directions to escort them up as far as Osceola, Mississippi County, put 
them on board a steamer, and ship them to Illinois, where they would be safe. 
The militia came back after a day’s absence and reported that they had executed 
their orders properly. 

Shortly afterwards a gentieman by the name of Barnes, I think, who had a 
plantation, somewhere on the route taken by this military squad and these 

risoners, came into Marion, Crittenden County, and reported that the militia 
fad murdered these three men ; whereupon Mr. es—if that is hisname—was 
arrested by the militia and placed in the stockade, and after a day or two was 
sent for by Captain Cook, the provost-marshal, and ner Bo ae as to why he 
was in that military camp reporting that the militia had killed these prisoners 
and telling these lies. Mr. Barnes replied: 

“Tam not telling lies; I am telling the truth,” 

Captain Cook asked: * Why do you say that the militia killed these men?” 

s use Isaw them kill them, and know now where lie buried,” 

It is to Captain Cook's credit t he told this gentleman to keep quiet. iy" 
will send out scouts with you and ascertain the truth of this matter.” He did 
so, and the bodies of Mr. Harney, Dr. McAllister, and Mr. Ticer were recovered, 
The body of Dr. McAllister was given to his young widow; the body of young 
Ticer was given to his father, and Mr. Harney's body was taken over to Mem- 
pie to the Peabody Hotel, and there lay till his sister came on from Arlington, 

a., and took it home, k 

This is one of the many acts of outrage committed under the régime of Gov- 
ernor Clayton. It was an act of cold-blooded, treacherous murder, for which 
there was no excuse, and this was so apparent to Clayton and his cohorts that 
they caused an act of the Legislature to be passed giving bim and his militia 
indemnit: ust these crimes, y 

This thing is known to all who lived in Crittenden County at that time. 


Now, Mr. Chairman, the most remarkable chapter of the history of 
reconstruction in Arkansas is to be found in an act of the Legislature 
which took place after the disbanding of the militia, which had com- 
mitted murders, robbery, larceny, and rape; notoriously had they done 
allthis. Immediately upon the heels of the disbandment of that militia 
an act was passed by the very same Legislature and approved by the 
very same governor in effect pardoning every single scoundrel of them 
who had committed crime. I want to read that act for the benefit of 
members of the House: 


An act to declare valid and vonelusive certain proclamations of the governor of 
the State of Arkansas, and acts done in pursuance thereof or of his orders in 
the declaration of martial law. 


Be it enacted by the General merci of the State of Arkansas: 

Secrion 1. Thatall acts, ponens ons, and ordersof the governor of the State 
of Arkansas, or acis done by his authority, or approved after the 3d day of No- 
vember, 1868, and before the Ist day of April, 1 respecting martial law, mili- 
tary trials by courts-martial, or military commissions, or the arrest and impris- 
onment or trial of persons charged with any offense against the State, or any 
resistance to the laws thereof, or as aiders or abettors thereof, or of affording 
aid and comfort to those en therein, and all proceedings and acts done by 
the military forces, or had courts-martial or military com ions, 

im prisonments, searches, and seizures made in the premises by any person by 
the authority of the orders or proclamations of the governor of the State, made 
as aforesaid, or in ald thereof, or otherwise, are here Approvsa in all res; 
1 ized, and made valid to the same extent and with the same effect as if 
orders, proclamations, and acts had been issued and made, and said arrests, im- 
prisonments, searches, and seizu proceedings, and acts been done under 
the previous express authority and direction of the General Assembly of the 
State of Arkansas,and in pursuance of the laws thereof previously enacted and 
expressly authorizing and directing the same to be done. And no courtsof the 
State of Arkansas shall have or take jurisdiction of orin any mannerreview any 
of the proceedings had or acts done as aforesaid; nor shall any person be held 
to answer in any court of said State for any act done, or omitted to be done, in 
ursuance of or in aid of any of said proclamations, or orders, or otherwise, shall 
held to be prima facie to have been authorized by the governor of the State: 


Provided, That nothing herein contained shall be so construed as to prohibit 
the conyenin i p rr era for the trial of persons belonging to the militia 


or State is State. 
Sxc. 2. This act shall take effect and be in force from and after its passage. 
Approved April 6, 1869, 


I want now to give you some idea of the financial condition of the 
State when President Grant “turned the rascals out ’’ and restored the 


people to power. , 


EXPENSE OF TWO DEMOCRATIC YEARS VS. TWO REPUBLICAN YEARS IN ARKAN- 
SAS~—THEY PROVE THE FOLLY OF TRYING TO DEFEND REPUBLICAN WASTE AND 
CORRUPTION. 


It is being asserted that Republican administration of the State government of 
for two years was ches than during two years of ocratic ad- 
ministration. To prove the weakness of this assertion the following figures, 
taken from the official records, are presented, covering Republican rule for two 
— ended September 30, 1870, and Democratic rule for two years ended Sep- 
ber 30, 1886 : : 


Republican Democratic 
expense, two | expense, two 
ears ended | years ended 


From auditor's reports: Be: 1870; Files, 1886, 
S gilasi ptember 30. | September 30, 


Total OOIT IE EER TN $835, 826. 46 
Clayton CXCOSS.,...cseccsecesecsssrsrveccesecteatoecessesesseseces] TOS, 742.52} ..sseceresesvvarconnsses 
governor.. 000. 00 
Industrial University 32, 491.30 
New buildings: 
Blind sehool........ 56, 169. 75 
Repair State-house.. 29, 945, 81 
Penitentiar. 59, 323.77 
Insane Asylum. $5, 429.53 
Digestin ra BS tr 873.00 
i law! oie 
Fees of audi = Cu) eee 
s 985, 
O64. 
293. 


sent eee en eee ennees resres 


onan nanan eeeeeoneennenes 


Mil 
817, 219.52 85, 936.30 
Diebu: 
00) 297, 960.00 516, 381.23 
Permanent school fund. T 
Sinking fund............ 
nsane Asylum fund... 


ment for general revenue.......... a 
Cash on hand at beginningof Hugh 
ment for general revenue......... 

ng fund: 
Clayton... 


seseereseerest erer cee 


With twice the property, twice the population, and twice the school children, 
it looks as though there should be twice the expense; but by sobriety, moral- 
ity, economy, and honesty, the cardinal virtues of Democracy, the expense has 
been about one-half, 

STATE FINANCIERING. 


Ex 


e printing, 1870 Ant 1871.. 


Pay o! Deks ia 50,000 
General revenue fund in treas T 
School fund in treasury (bonds), 1874... 34, 000 
Expense of auditor's office, 1872 to 1874 apaa Gath tr anio obia 73,310 

and receivers of United RETN land office, 1874....... 2i, ms 


p cates, 
ries, executive and judicial officers, State, 1873 to 1874... 
Publication of journals of General Assembly, 1473. 


I can not analyze these tables, but I beg the friends of good govern- 
ment to examine them carefully. 

Now, Mr. Chairman, this is the feast to which the Republican party 
invites the country down in my State; it is buta repetition of this 
state of things. It would be unjust—I should be untrue to myself 
and untrue to this great body—if I did not say that I believe during 
the last fifteen years of peaceable administration of the law in that 
State many of these people have improved in every respect, in private 
morals and everything of that sort, and are ashamed of what they did. 

I¢ would be wrong if I did not also say in this connection that 
through all the western portion of the State where I have resided dur- 
ing my stay of twenty years in that community there were many true 
and honest Republicans who never approved of these transactions, 
never took part in them in any shape. Some of them as late as 1872 
refused to go to the polls to cast their votes because of the outrages 
which were being perpetrated upon the people of the State. But the 
same old leaders are there, the same spirit of hatred, malice, and all 
uncharitableness. 

And are the people of the North who have come down and invested 
their millions in our lands, in our factories, in the development of our 
country, in our farms, in our mercantile establishments, in our sanki 
in our business of every description, and who are now us an 
happy under the peaceable administration of the law, which is as quiet 
and effective and perfect in the main as that of any State in this Union, 
ready to accompany us with their capital to a feast such as these 
ple set for us during the reconstruction period of 1868? If they are 
not, then they onght to spew these people out who come here slander- 
ing and vilifying our State, whether they live in the State or outside 
of it; for they are mere calumniators and their calummies are calcu- 
lated to have an effect not only in deterring capital from investment, 
but in creating turmoil and strife, in bringing about confusion, in pol- 
luting the politics and morals of the State, and destroying every inter- 
est that the law-abiding citizens of that great Commonwealth desire or 
appreciate, 

Inconclusion, Mr. Chairman, I think I have had ample predicate 
for what I have said. During the eight years of my public service 
here I have never uttered a political speech on this floor until to-day, 
unless some remarks delivered when the late code of rules was sub- 
mitted could be called political. Heretofore I have avoided even recog- 
nizing a proper predicate forsuch a proceeding. Ihavestaid here and 
witnessed this man hurl these slanders on my pees slanders gathered 
by the gutter-snipes of a corrupt press, sent there or hired there for that 
purpose, to be scattered broadcast over the country; yet I have re- 
mained mute under them; and it is only when ‘‘ patience ceases to be 
a virtue” that I have come forward to speak in their defense and to 
commend to him Something that I have read from a book which he and 
those who promulgate and indorse these villainous slanders on our people 
oughttoread. It reads in this way: 

These six things doth the Lord hate; yea, seven are an abomination unto 
Him: A proud look, a ying tongue, and ds that shed innocent blood; an 
heart that deviseth wicked imaginations; feet that be swift in yom i to mis- 
eet: lage witness that speaketh lies, and he that soweth discord among 

And I am impelled to add that— 

Even a fool when he holdeth his peace is counted wise, and he that shutteth 
his lips is esteemed a man of understanding. 

Mr. OATES was 

Mr. HOOKER. I want to notify the gentleman from Ohio that I 
would like to have a few moments to-morrow morning for the purpose 
of replying to what was said during the discussion to-day. 

Mr. BUTTERWORTH. I would prefer, and I suppose it will be 
equally satisfactory to the other gentlemen present, that we proceed 
until we have demolished each other this evening, and then go on with 
the bill to-morrow. [Laughter.] 

Mr. HOOKER. No, sir; Ihave an engagement which will prevent 
me, I fear, from taking part in the discussion unless we have an ad- 
journment now. 

Mr. CHEADLE. Well, we will not have an adjournment now. 

Mr. OATES. Mr. Chairman, the gentleman from Kansas, in his 
efforts to present to this House evidence of lawlessness prevalent in the 
Sonthern States, brought forth and read a letter to show a small speck 
of it, as he conceived, in the State of Alabama. 

The letter is as follows: 

Crrrrenpess MILLS, ALA., April 3, 1889, 


DEAR Str: P, Fries you on ae <r ae sa) ee H. Aon; 5 
postmaster at Newton, Ala., used su. e post-oflice to me. 
now write to inform you of the fact that such hostility exists in Newton against 


1890. 
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` 


the ruling of the Department that it will be with difficulty that the office can be 
A tthere. The opposition party has forbid any one renting mea room for the 
or letting me have board. I remarked to the the other day, 
* You will force the post-office out of town,” Here “You can 
out of town; the mayor and marshal of the town are ruling spirits in the mat- 
ter, and they have a large majority.” 
I might give you a great deal more information on this matter, but will say 
no more now. 
Very respectfully, 


The Finsr Assistant POSTMASTER-GENERAL, 


My purpose is simply to make a statement of fact in regard to this 
letter, which I will do in a very few moments. In 1886 O. A. C. 
Acrea was appointed postmaster at Newton. In September, 1859, he 
tendered his resignation and recommended the appointment of his 
father, Mr. Thomas H. Acrea, as his successor. In December fol- 
lowing the resignation was accepted and the elder Acru was appointed 
and commissioned. On the 6th day of January last application was 
made by Mr. Matthews for appointment as postmaster at this place, 
and four gentlemen signed his petition for appointment, in these words: 

We, the undersigned, citizens of Newton, Dale County, Alabama, and its vi- 
cinity, would respectfully recommend to your favorable consideration for ap- 
pointment as ter at Newton, Ala., Hon. J, C. Matthews, a man ee 
experience and known qualifications and perfectly competent to discha: 


rge the 
duties of the office; and that his appointment will give satisfaction to the present 
Administration. We humbly trust he may receive said appointment. 


JAS. C. MATTHEWS. 


That petition appears to have been signed by four gentlemen, none 
of whom lived nearer to Newton, the place of the location of the post- 
office, than the town of Ozark, 10 miles distant. One of these gentle- 
men, I saw by the newspapers recently, Mr. King, a leading Repub- 
lican and ex-member of the Legislature, says thatif his name was signed 
to that paper it was a forgery; that he never made the representation 
that he wasa citizen of Newton or resided in the vicinity thereof, 
and that if his name was signed to any such paper it was a forgery. 
There was a letter written by one signer, Mr. Griffith, postmaster at 
Ozark, who signed it as postmaster, in which he uses the following 
language (this letter, I will state, is in the files of the Department): 

Mr. Matthews, like myself and others here, has been ostracized and disfran- 
chised for his loyalty and opposition to the secession ku-klux Bourbon Democ- 

. T. H. Acrea has been addicted to drink, and I have not heard of him in 
several years. He may have quilt, but he is a Bourbon. 

Now this man Griffith I have known for many years. He was ap- 
pointed postmaster at Ozark, which is in the district I have the honor 
to represent, ten or twelve years ago and has held that office ever since. 
He held it during the four years of the last Administration, although he 
was known to be a Republican; and now he shows his gratitude by 
writing a deliberate falsehood that heand Matthews had been ‘‘ ostra- 
cized and disfranchised * * * by the secession ku-klux Bourbon 
Dem Ad 

I know all the signers of that petition, and have no criticism to make 
of the other three. They are all gentlemen of good personal charac- 
ter. Iam but stating the facts which it is my duty to doin reply to 
the attack of Mr. KELLEY. 

Now when this application came to the knowledge of the citizens of 
that place, they wrote to me to know about it, and I examined the pa- 
pers and wrote them the facts. Thereupon a petition was sent on 
signed by nearly every male patron of that office in the town and in 
the country adjacent thereto, nearly every one of them, which petition 
was filed in the Post-Office Department, and in which it was alleged 
that Mr. Acrea was a sober man and reputable citizen, thoroughly com- 
petent, and was giving the utmost satisfaction to the patrons of the 
office, and they asked that he be retained. 

[Here the hammer fell. ] 

Mr. BUTTERWORTH was recognized and yielded his time to Mr. 


OATES. 

Mr. OATES. And to re-enforce that statement, Mr. Chairman, a 
copy of that petition was forwarded soon after, verified by the affida- 
vits of some thirty-five prominent citizens of that town, who also swore 
that Mr. Matthews, the applicant, was not a citizen of that town and 
had not been for years, and did not reside within the delivery of the 
office, but some 12 miles distant. 

I called in person upon Mr. Clarkson, the First Assistant Postmaster- 
General, and Jaid that matter before him. _Thereupon he ordered that 
the commission of Mr. Matthews should be withheld until further in- 
quiry could be made. He sent the letter to Mr. Griffith, the postmaster 
at Ozark, requesting him tostate whether it was or was not a fact that 
Mr. Matthews was a non-resident of the town and resided outside of 
the delivery of the office, I have a copy here of Mr. Griffith’s reply. 
This is dated on the 18th of February last: 

Sm: When Mr. Matthews presented his application to me he informed me 
that he was on the point of moving back to his home in Newton. He had long 


been a citizen of Newton, but latterly has lived on his farm. I learn to-day 
that he has not yet moved back to Newton, but will in a few days. 


On this information, which showed that he had been appointed sev- 
eral days previously, Mr. Clarkson ordered the commission of Mat- 
thews to issue. He showed t enough for the law to inquire, yet 
when informed that Matthews did not live within the delivery of the 
office he commissioned him all the same. 

Acrea was “a Bourbon,” according to Griffith, and for that reason 


alone he had to go to make room for a Republican, which it was al- 
leged in the petition would be very satisfactory to the present Admin- 
istration. It is in keeping with the high civil-service professions and 
practices of the Administration. 

When Matthews demanded the office his commission was signed by a 
Mr. Whitfield as Acting Postmaster-General, Acrea’s commission bear- 
ing the signature of the Postmaster-General himself, and the question 
of Matthews’s ineligibility having been raised Acrea refused to surren- 
der the office and wrote to me for information as to what he should do. 
I inclosed the letter to Mr. Wanamaker, the Postmaster-General, and 
called his attention to the facts, and asked him to review the papers and 
action of his subordinate and to annul the appointment of Matthews. 
Hereferred to Clarkson foranswer, Ihave received thereply of the First 
Assistant Postmaster-General stating the main facts substantially as I 
have stated them, but attempting to throw the responsibility upon the 
referee who reported the case. I have given the report of the referee 
and it does not justify his action. Istated in my communication of the 
18th instant to the Postmaster-General that Matthews’s post-office is 
Crittenden’s Mills, near which he now resides and has resided there for 
more than ten years. Now, sir, the law will be found in section 3831 
of the Revised Statutes, and it reads: 

That every postmaster shall reside within the delivery of the office to which 
he is appointed. 

Mr. Matthews did not when appointed, nor does he now, reside within 
the delivery of this office. His own letter shows that he does not re- 
side there. He says that he can not rent a room in which to keep the 
office and hecan not secure board in the town. If he is a citizen there 
I presume he would have a home of his own in which to reside and 
would not require board. The violation of law has been the appoint- 
ment of a man who was not eligible. It has been by the t, 
and not by Acrea. 

Mr. KELLEY. Will the gentleman allow me there? 

Mr. OATES. No, I have only a minute. That is the whole of this 


lawlessness which is paraded before the House; and when Mr. Acrea : 


receives the decision of the Post-Office ment, that notwithstand- 
ing Matthews was not a resident he is not legally entitled to the office, I 
guaranty that he will surrender it, for he is a peaceable, law-abiding, and 
most excellent gentleman. Now, that is the whole of it, and in con- 
clusion I will say that as to the gentleman from KansasI have nothing 
to say except the general remark thatif his constituency and his party 
can stand him I can. [Laughter on Democratic side. ] 

Mr. FEATHERSTON. I had not intended, Mr, Chairman, to be 
drawn into a controversy which seems to have originated between the 
gentleman from Kansas and several gentlemen upon the other side of 
this House until the gentleman from Ar’ in his remarks, as he 
has previously done upon this floor, directly alluded to me and to 
matters connected with my case, which has already been settled by a 
vote of this House. As to his speech, it is simply an effort at the def- 
amation of the character of two citizens of the State of Arkansas, and 
as to his argument I see nothing that entitles it to the consideration 
of fair and impartial men. 

So far as Judge McClure and Powell Clayton are concerned, they are 
citizens of Arkansas who stand equally as well with the Republicans 
of that State as the gentleman from the Fourth district stands with the 
Democrats; and as to the articles which he has read as showing the 
condition of affairs prevailing in Arkansas, why did he not have the 
manhood to read the date and show that they were the record of trans- 
actions twenty-five years old? Now, gentlemen, when it comes to the 
consideration of these conditions I want to say that I am not here to 
defame Arkansas; I am not here to slander her people; but it seems 
to be a crime to tell the truth and that the fellow who is the benefi- 
ciary of the stolen goods is immaculate, 

It is an outrage to say that ballot-boxes are stuffed in Arkansas; it 
is an outrage to say that men haye been assassinated in Arkansas and 
that the crimes go unpunished; but it is no outrage to perpetrate these 
crimes. That is where the trouble is. Not one of theassertions made 
by the gentleman from Kansas relative to political murders, not one 
of his assertions can be denied in regard to these results, and not one 
can be denied in regard to the cause, These are just as he stated. 
There has not been a single conviction by the State courts. 

Now, gentlemen, this is to be deplored and I regret it; but it stands 
there, and there is nothing to contradict it. In my own county to-day 
there is a second term of the court in session since that mob murdered 
Wilson, Parham, and Neely, and the court is so organized that not- 
withstanding the fact that men went before it and swore that they saw 
the shots fired at the murdered men not a single indictment was found, 

Mr. McRAE. Will the gentleman allow me to interrupt him? 

The CHAIRMAN. Does the gentleman yield? 

Mr. FEATHERSTON., Iwill yield for a question. 

Mr. MCRAE. Do you state that as a fact? 

Mr. FEATHERSTON. [I state that as a fact. 

Mr. McRAE. Do you know it? 

Mr. FEATHERSTON,. I know it. 


Mr. MCRAE. Were you a member of the grand jury? 
Mr. FEATHERSTON. No, sir. 
Mr. McRAE. How do you know it, then? 
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Mr, FEATHERSTON. I know it because it is a matter of public 


f. 
PIEN McRAE. I want to know how it could bea matter of public 
proof when the proceedings of the grand jury are secret. 

Mr. FEATHERSTON. Not one of these men has been indicted. 

Mr. BOUTELLE. No; that is a different thing. 

Mr. McRAE. I hope the gentleman from Maine will keep his place. 

Mr. BOUTELLE, Oh, ho! 

Mr. MCRAE. I have permission to ask the gentleman a question, 
and I hope the gentleman from Maine will not interrupt me without 

ission. The gentleman states that he knows this as a fact, and he 

ows as well as I do that under the laws of the State of Arkansas the 

proceedings of the grand jury are secret; but if he knows or if he can 

find out who the guilty parties are they will be punished. The pro- 
ceedings, however, before the grand jury are secret. 

A MEMBER. But afterwards made public. 

Mr. HOUK. There is nothing to prevent the witness from stating 
what he said before the grand jury. 

Mr. FEATHERSTON. I can not yield further. The gentleman 
from Arkansas knows that it is true that this matter has already been 
before the court and that there have been no indictments. 

Mr. MCRAE. Ido not know it, and I only wanted to know how 
and by what authority you stated you knew that such testimony was 
furnished the pre jury. 

Mr. FEATHERSTON. The fact has been furnished to the grand 
jury and no indictment has been found. Iam not here to blame the 

citizens of Arkansas; I am not here to slander them; but when 
is condition prevails as shown in this case it should be known so 
that a remedy may be provided. 
. Mr. ROGERS. I do not know anything about the case youare talk- 
ing about. 
. FEATHERSTON. You know that the murderers of Clayton 
have never been convicted and hung. They have not been even ap- 
hended. You know that the murderers of Wilson, Parham, and 
Neely are on the streets of Forest City every day. 

Mr. ROGERS. That is in your district, and not in mine. 

Mr. FEATHERSTON. Now, these questions are precisely met as 
they have been in the argument to-day. In the canvass in our State 
when the young men in that State complain of these outrages and these 
wrongs, we are told a great deal of the history that has been furnished 
to-day and answer is given that Powell Clayton did thus and so 
twenty-five years ago. The murderers of Wilson, Parham, and Neely 
are known to those gentlemen. They are known to the managers of 
the Democratic party. It is known to Governor Eagle who these men 
are, and yet not a dollar of reward has been offered, nor has there ever 
yet been an effort made for the punishment of these criminals. 

The gentleman from Kansas [Mr. KELLEY] has done what he has 
done and said what he has said without any consultation with me or 
with anybody else from our State that I know of, but when these 
questions are met and answered in the manner in which they have been 
met and answered to-day I want that the truth shall be known, and 
that such statements as are made upon this floor shall not go to the 
world as representing the actual condition of the State of Arkansas, I 
am not in favor of making one single assertion that can not be substan- 
tiated by the proof. I simply say, when the assertion is made that we 
are slanderers of the State of Arkansas, that if to tell the plain trath 
is slander, then it isa necessity and must be done. That the ballot- 
boxes were stuffed in Arkansas in the last election has been proved 
beyond all question. That there is not a proper regard there for the 
sacredness of the ballot can not be denied. 

In one township in my own county where the vote was returned 269 
for Mr. Cate and 131 for myself, the proof shows that after fourteen 
days they could find but 112 men that had voted for him in the town- 
ship. Yet every day these charges are thrown in my face, as though 
it were an outrageous crime for me to publish the facts as they exist. 
Gentlemen will not deny that an armed mob went into Crittenden 
County, and that the governor knew all about it—— 

Mr. McRAE. I deny that the governor knew anything about it 
until after it had occurred. 

Mr. FEATHERSTON. I do not pretend to say that the governor 
was a y to the conspiracy, I did not say that. But I say that he 
knew it after it was done, and that nothing was done to induce those 
men to come back or to protect them when they came back. This is 
the condition that confronts us there, and yet, notwithstanding these 
facts, a man dare not tell the truth, he dare not make a statement as 
to the real condition of things, but that some gentleman is ready to 
rise here and characterize him as a slanderer of the State. 

We have to-day in Arkansas the best agricultural State in the South 
and some of the best people; but they are not the ballot-box-stuffers; 
they are not the men who are manipulating the elections and control- 
ling the politics of that State to-day. That the governor himself knows 
that there were seven or eight thousand votes counted for him that 
were never polled for him I do not believe any intelligent man in the 
State doubts. That there were returned in the county of Lee 2,365 
Democratic majority, in a ster which went 500 majority for Benja- 
min Harrison in the Presidential election, is a fact beyond dispute. 


Now, why is it that upon every occasion when the gentleman from 
Arkansas [Mr. Rocers] secures the floor he must necessarily refer to 
me as frie, demote seated here? Does he deny the truth of 
the matters I have stated? Let him make an investigation of the facts 
and it will show that his party rests in power in Arkansas, not by the 
votes of the honest majority of the people, but by stuffed ballot-boxes, 
[Applause on the Republican side, 

Mr. 4EY. Mr. Chairman, I think it due to the committee and 
to the gentleman from Mississippi [Mr. ALLEN] that I should state 
that since his remarks in reference to the additional complaint he has 
made about the Postmaster-General in relation to a post-office at his 
home I have received a telegram from the Assistant Postmaster-Gen- 
eral, which reads as follows: 

POST-OFFICE DEPARTMENT, April 23, 1890. 

On a petition of 87 citizens an order was made January 6, 1890, changing the 


site of the post-office at Mantachie, Miss., 1} miles northwest, but the order 
was subsequently rescinded. 
J.S. CLARKSON, 


Mr. ALLEN, of Mississippi. Let me make one statement in reply 
to that. There are three or four hundred patrons of the post-oflice at 
Mantachie, and this petition was signed by only 87. I know all the 
people there and I know that a number of the 87 who signed that 
tition were not patrons of that office at all. I wrote to the First in 
sistant Postmaster-General protesting against thisremoval and told him 
that it was not a proper thing to do, and this is the first information 
I have ever had that it was notdone. He wrote back to me a curt sort 
of a letter saying he thought the petition he had received from these 
people justified him in making the removal, and that he had done it, 
and he did not intimate any disposition to undo it. 

Mr. BUTTERWORTH. Mr. Chairman, I wish to say, before the 
committee rises, that hereafter during the consideration of this bill, so 
far as it may be in my power, I am going to try to interrupt these 
playful discussions. [Laughter.] I have certainly been very amiable 
to-day in the matter of yielding to the brethren, and I think abundant 
time has been given to answer everything that has been said on this 
side of the House. 

Mr. MCRAE. There have been some things said that will receive 
some little attention hereafter. 

Mr. BUTTERWORTH. Oh, of course I can not prevent that, but I 
think gentlemen on that side will agree that they have been treated 
with courtesy and have had a great deal more time than they have de- 
manded, and now I hope that we shall get through with this bill. 
Hereafter when a proper occasion presents itself I shall be perfectly 
willing that these playful exercises shall be indulged in and may even 
be willing to take a part myself, but I desire to dispose of this bill. 

The CHAIRMAN. The pending question is upon the amendment 
Vise pa by the gentleman from Texas [Mr. SAYERS], which the Clerk 
will read. 

The Clerk read as follows: 

Strike out the words “on ial loyé, $1,500,” in li 1 n 

13, and lasset the following: TRO special peter curt $1,500 each, sna Sonne 
The amendment was to. 
Mr. BUTTERWORTH. I move the committee do now rise. 


The motion was agreed to. 
peaker having resumed 


The committee accordingly rose; and the § 
the chair, Mr. Payson, from the Committee of the Whole, reported 
that they had had under consideration the legislative appropriation bill 
and had come to no resolution thereon. 
RETURN OF A BILL TO THE SENATE, 


ae SPEAKER laid before the House the following request from the 
mate: 


Ordered, That the iynarval pe directed to request the House of Representa- 
ate to return to the Senate Senate bill 1109, granting an increase of pension to 
ohn Kinney. 


The SPEAKER. If there be no objection, this request of the Senate 
will be granted. 
There was no objection, and it was so ordered. 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted, as follows: 
To Mr. LANE indefinitely, on account of important business. 


WITHDEAWAL OF REPORTS. 


By unanimous consent, leave was granted for the withdrawal of 
House Report No. 1473, it being the same as Report No. 1285, and also 
for the withdrawal of Keport No, 1598, it being the same as Report No. 
1468. 

ENROLLED BILLS SIGNED. 


Mr. KENNEDY, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

A bill (H. R. 105) in relation to immediate transportation of dutia- 
ble goods, amendatory of the act of July 10, 1880; 

A bill (H. R. 505) for the construction of a railroad and wagon bridge 
across the Mississippi River at South St. Paul, Minn.; 

A bill (H. R. 507) granting the counties of Hennepin and era 

ver; 


Minnesota, the right to build two bridges across the 


1890 


CONGRESSIONAL RECORD—HOUSE. 


3753 


ria (S. 609) granting a pension to Catharine Tittle, widow of Ephraim | the United States barge office at New York, said sum to be placed to 


A bill (S. 617) granting a pension to Hannah R. Langdon; 

A bill (S. 1073) granting a pension to Matilda C. King; 

A bill (S. 2022) granting a pension to Sarah C. Hurlbut; 

A bill (S. 2195) granting a pension to Emma L. Selfridge; 

A bill (H. R. 778) to regulate the sitting of the courts of the United 
States within the district of South Carolina; 

A bill (H. R. 3876) authorizing the construction of a bridge across 
the Red River of the North; 

A bill (H. R: 4587) providing the terms and places of holding the 
courts of the United States in the district of Minnesota, and for other 


rposes; and 
aye A bill (H. R. 8393) to provide for celebrating the four hundredth an- 
eternal of the discovery of America by Christopher Columbus by 
holding an international exhibition of arts, industries, manufactures, 
and the product of the soil, mine, and sea in the city of Chicago, in 
the State of Illinois. 


INVESTIGATION OF PRACTICE OF UNITED STATES COURTS, ETC. 


Mr. OATES. I ask unanimous consent for the present consideration 
of the resolution which I send to the desk. 
The Clerk read as follows: 
Resolved, That all expenses of the Committee on the Judiciary contracted un- 
der the resolution of the House of April 1 last for the investigation of the 
practice of certain United States district courts and the officers thereof shall be 
paid out of the contingent fund of the House; that all vouchers for expendi- 
shall be certified by the chairman of the subcommittee in charge of the 
investigation; and that the Clerk of the House is authorized to sarana the 


necessary funds to the chairman of the said subcommittee upon his drafts or 


receipts therefor, to be accounted for under the terms of said resolution of April 
I1 Jast, under the Supervision of the Committee on Accounts, 


There being noobjection, the resolution was considered, and adopted. 

Mr. OATES moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. BUTTERWORTH. I move that the House do now adjourn. 


CONFERENCE COMMITTEES. 


Pending the motion to adjourn, 

The SPEAKER announced the appointment of conference commit- 

as follows: 

On the bill (S. 903) for the erection in a public building in Cedar Rap- 
ids, lowa—Mr. MILLIKEN, Mr. KEER of Iowa, and Mr. DIBBLE. 

On the bill (S. 1873) authorizing the Brazos Terminal Railway Com- 

y toconstructa bridge across the Brazos River,in the State of Texas— 

r. SWENEY, Mr. LIND, and Mr. WALKER of Missouri. 

On the bill (H. R. 4652) for a public building at Ashland, Wis.—Mr. 
MILLIKEN, Mr. LEHLBACH, and Mr. DIBBLE. 

On the bill (H. R. 448) for the erection of a public building at Lynn, 
Mass,—Mr. MILLIKEN, Mr. LEHLBACH, and Mr. DIBBLE. 

On the bill (H. R. 7175) for the erection of a public building at Tus- 
caloosa, Ala.—Mr. MILLIKEN, Mr. KERR of Iowa, and Mr. DIBBLE. 

On the bill (S. 2406) to provide for the urchase of a site and the 
erection of a public building thereon at Atchison, in the State of Kan- 
sas—Mr. MILLIKEN, Mr. LEHLBACH, and Mr. DIBBLE. 

On the bill (S. 954) authorizing the construction of a public building 
at Burlington, lowa—Mr. MILLIKEN, Mr. LEHLBACH, and Mr. DIB- 
BLE, 

The motion of Mr. BUTTERWORTH that the House adjourn was then 
agreed to; and accordingly (at 5 o’clock and 35 minutes p. m.) the 
House adjourned. 


EXECUTIVE AND OTHER COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following communications were 
taken from the Speaker’s table and referred as follows: 

DEFICIENCY IN APPROPRIATION FOR PAY, ETC., OF ARMY. 

Letter from the Secretary of the Treasury, transmitting a copy of 
a letter from the Secretary of War, submitting an estimate of a defi- 
ciency in the appropriation for “* Pay, etc., of the Army ” for the fiscal 
year ending June 30, 1890—to the Committee on Appropriations, 
APPROPRIATION TO CHANGE THE PLUMBING IN CADET HOSPITAL, 

WEST POINT, N. Y. 

Letter from the Secretary of the Treasury, transmitting a copy of a 
communication from the Secretary of War, submitting an estimate of 
appropriation to change the plumbing in the Cadet Hospital at West 
Point, N. Y.—to the Committee on Appropriations. 

W. C. M. TRAVIS VS. UNITED STATES. 

Letter from the assistant clerk of the Court of Claims, transmitting 
a copy of the findings of the court in the case of W. C. M, Travis 
against The United States—to the Committee on War Claims, 

REPAIRS ON BARGE OFFICE, NEW YORK CITY. 


Letter from the Secretary of the Treasury, requesting that the sum 


of $20,000 be appropriated immediately to cover the cost of repairs on 


the credit of the appropriation ‘‘ for repairs and preservation of public 
buildings, 1890 ’’—to the Committee on Appropriations. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following titles were 
taken from the Speaker’s table ‘and referred as follows: 

A bill (S. 697) authorizing the purchase of a site fora building for 
the accommodation of the Supreme Court of the United States—to the 
Committee on Public Buildings and Grounds; 

A bill (S. 2884) to prevent the spread of scarlet fever and diphtheria 
a ene ee pees of Columbia—to the Committee on the District of Co- 

umbia; 

A Dill 6. (S. 93031) giving the consent of the United States to the State 
of North Dakota to appropriate for the use of the State Agricultural 
College, as a site for that institution, section 36, township 140, range 
49 west, situate in the county of Cass in said State—to the Committee 
on the Public Lands. 


REPORTS OF COMMITTEES. 

Under clause 2 of Rule XIII, reports of committees were delivered 
to the Clerk and disposed of as follows: 

Mr. SIMONDS, from the Committee on War rted favor- 
ably the bill of the House (H. R. 1821) for the relief of George W. Saul- 
paw—to the Committee of the Whole House. 

He also, from the same committee, reported with amendment the 
bill of the House (H. R. 7153) for the relief of Mary E. Walker, M. D.— 
to the Committee of the Whole House. 

Mr. STEWART, of Texas, from the Committee on Rivers and Har- 
bors, reported favorably the bill of the Senate (S. 2716) to provide for 
the completion of the improvement of the entrance to Galveston Harbor, 
Texas—to the Committee of the Whole House on the state of the Union. 

Mr. DE HAVEN, from the Committee on Naval Affairs, 
favorably the bill of the House (H. R. 5726) for the relief of the 
Iron Works of San Fransisco, Cal.—to the Committee of the Whole 
House. 

Mr. WILSON, of Washington, from the Committee on Indian Af 
fairs, to which was referred the bill of the House (H. R. 6466) grant- 


ing a right of way through and aright to terminal grounds in the - 


State of Washington to the Portland and Puget Sound Railroad Com- 
pany, and for other purposes, reported, as a substitute therefor, a bill 
(H. R. 9630) granting a right of way through and a right to terminal 
grounds in the State of Washington to the Portland and Puget Sound 
Railroad Company, and for other purposes; which was read twice, and 
referred to the House Calendar. 

Mr. DORSEY, from the Committee on the Territories, reported favora- 
bly the bill of the House (H. R. 988) relieving municipalities in the 
Territories in certain cases—to the House Calendar. 

Mr. DARLINGTON, from the Committee on Public Buildings and 
Grounds, reported favorably the bill of the House (H. R. 10) to increase 
the limit of cost for the public building at Lancaster, Pa.—to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. CUTCHEON, from the Committee on Military Affairs, reported 
with amendment the bill of the Senate (S. 1454) to increase the effi- 
ciency and reduce the expenses of the Signal Corps of the Army and to 
transfer the Weather Service to the Devacuaastor of Agriculture—to the 
Committee of the Whole House on the state of the Union. 

He also, from the same committee, reported favorably the joint res- 
olution of the House (H. Res. 147) to authorize Henry R. Leis 
United States Army, to accept a position under the Government of 
Republic of Colombia—to the Committee of the Whole House. 

ADVERSE REPORTS. 

Under clause 2 of Rule XIII, adverse reports were delivered to the 
Clerk and laid on the table, as follows: 

By Mr. MORRILL, from the Committee on Invalid Pensions, on the 
bill (H. R. 5326) granting a pension to John A. Yancy. 

Also, on the bill (H. R. 5901) for the relief of Frances E. Everett. 

By Mr. BAKER, from the Committee on Commerce, on the bill (H. 
R. 8795) for the establishment of a light-house at or near the mouth of 
the new cut-off channel, Baltimore Harbor, Maryland. 

By Mr. CUTCHEON, from the Committee on Military Affairs, on the 
bill (H. R. 7181) to fix the rank of certain officers of the Army. 

Also, on the bill (H. R. 3717) to promote the efficiency of the Army. 

Also, on the bill (H. R. 8280) providing for the retirement of enlisted 
men of the Army. 

By Mr. BUNN, from the Committee on Claims, on the bill u R.1217) 
for the relief of the legal representatives of Edward A. Smii 

Also, on the bill (H. R. 1485) to refand phi seta pao taxes 
to Herman Reiner and Herman Reiner, jr. 

By Mr. BURTON, from the Committee on Claims, on the bill (H. R. 
6105) for the relief Mary Jane Waring and Sarah B. Waring. 

By Mr. BOOTHMAN, from the Committee on Accounts, on the fol- 
et fs resolution of the House: 


Resolved, That the Committee on ripe go pope be requested to provide for 
the payment to Henry B, Keffer, in one of the general appropriation bills, the 
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difference folder at month and that of a messenger 
at the st i pa hf books nlpary of December, 1887, to the 
day of January, 
CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the following change of reference was 
made: 

A bill a R. 9122) for the relief of Fred Rettig—Committee on Mil- 
itary Affairs discharged, and referred to the Committee on War Claims. 


: BILLS AND JOINT RESOLUTIONS. 


Under clause 3 of Rule XXTI, bills of the following titles were intro- 
duced, severally read twice, and referred as follows: 

By Mr. DORSEY: A bill (H. R. 9628) donating 20 acres of land from 
Fort Sidney military reservation to the city of Sidney, Nebr.—to the 
Committee on Military Affairs. 

By Mr. GEAR: A bill (H. R. 9629) to increase the number of mes- 
sengers or assistant doorkeepers of the House of Representatives, and 

lace crippled Union soldiers as such, and to fix their pay—to the 
mmittee on Accounts. 

By Mr. WADE: A bill (H. R. 9631) for the creation ofa commission 
on agricultural and industrial depression in the United States and de- 
fining the duties of same—to the Committee on Labor, 

Also, a bill (H. R. 9632) to amend an act entitled ‘An act to pro- 
hibit the importation and immigration of foreigners and aliens under 
contract or agreement to perform labor in the United States, its Ter- 
ritories, and the District of Columbia—to the Committee on Labor. 

By Mr. CRAIG: A bill (H. R. 9633) providing for the retirement 
` of officers of the Army—to the Committee on Military 

By Mr. HENDERSON, of Iowa (by request): A bill (H. R. 9634) to 
Baen for the disbursement of the money appropriated by the acts 
of 1874 and 1873 making appropriation for the payment of working- 
men who worked on publie improvements under the late board of 

lic works of the District of Columbia—to the Committee on the 
ct of Columbia. 

By Mr. THOMAS: A bill (H. R. 9635) to amend section 1754, Titie 
XIX, of the Revised Statutes of the United States—to the Select Com- 
mittee on Reform in the Civil Service. 


PRIVATE BILLS, ETC. 


Under clause 1 of Rule XXII, private bills of the following titles 
were presented and referred as indicated below: 

By Mr. ANDERSON, of Mississippi: A bill (H. R. 9636) for the re- 
; lief of the estate of J. S. O. G. Greer, late of Lauderdale County, Mis- 
sissip| the Committee on War Claims. 

By Mr. CATCHINGS: A bill (H. R. 9637) for the relief of Allen E. 
Anderson, of Sun Flower County, Mississippi—to the Committee on 
War Claims. 

By Mr. DORSEY: A bill (H. R. 9638) granting a pension to John 
F. Hoy—to the Committee on Invalid Pensions. 

By Mr. ENLOE (by request): A bill (H. R. 9639) for the relief of 
theestate of Michie Blackman, deceased, of Shelby County, Tennessee— 
to the Committee on War Claims. 

By Mr. FITHIAN: A bill (H. R. 9640) granting a pension to Phi- 
lander Ketchum—to the Committee on Invalid Pensions. 

Also, a bill (H. R, 9641) granting a pension to George H. Radabough— 
to the Committee on Invalid Pensions. 

By Mr. FLOOD: A bill (H, R. 9642) for the reliefof R. R. R. Dumars— 
to the Committee on Claims. 

' Also, a bill (H. R. 9643) for the relief of John A. Westlake—to the 
Committee on Military Affairs. 

By Mr. GROSVENOR: A bill (H. R. 9644) for the relief of W. H. 
Davis, first lieutenant Jate Company H, Twenty-fifth Regiment Ohio 
Infantry Volunteers—to the Committee on Military Affairs. 

Also, a bill (H. R. 9645) granting a pension to Kate L. Dye—to the 
Committee on Invalid Pensions. 

By Mr. KERR, of Pennsylvania: A bill (H. R. 9646) granting pension 
to Henry Saylor, a dependent son—to the Committee on Invalid Pen- 


sions. 

By Mr. LAWLER: A bill (H. R. 9647) to remove the charge of de- 
sertion from the military record of Owen E. Neale—to the Committee 
on Military Affairs. 

By Mr. LEE: A bill (H. R. 9648) for the relief of Shiloh Baptist 
Church, in the District of Columbia—to the Committee on the District 
of Columbia. 

By Mr. LODGE: A bill (H. R. 9649) to pension Charles H. Jackson— 
to the Committee on Invalid Pensions. 

By Mr. McA DOO: A bill (H. R. 9650) for the relief of the heirs of Isaac 
Jacob, late of Hoboken, N. J., deceased, and of Henry H. Jacob, sur- 
viving partner of the firm of I. Jacob & Son—to the Committee on 


By Mr. McCREARY: A bill (H. R. 9651) granting a pension to 
Thomas J. Chestnutt—to the Committee on Invalid Pensions. 

Also, a bill (H. R.9652) granting a pension to Walter James Wiggins— 
to the Committee on Invalid Pensions. 


By Mr. MOFFITT: <A bill (H. R. 9653) forthe relief of Lucy Fletcher— 
to the Committee on Invalid Pensions. 7 

By Mr. MOREY: A bill (H. R. 9654) for thereliefof Henry C. Clark— 
to the Committee on War Claims. 

Also, a bill (H. R. 9655) granting arrears of pension to Robert B. 
Hunt—to ihe Committee on Invalid Pensions, 

Also, a bill (H. R. 9656) granting a pension to Mary E, Jackson—to 
the Committee on Invalid Pensions. 

By Mr. MORGAN (by request): A bill (H. R. 9657) for the relief of 
the estate of Louisa Harper, deceased, of Lafayette County, Mississippi— 
to the Committee on War Claims. 

Also (by request), a bill (H, R. 9658) for the relief of the estate of 
Edmond McGehee, deceased, late of Panola County, Mississippi—to 
the Committee on War Claims, 

By Mr. RAY: A bill (H. R. 9659) granting a pension to William W. 
Cain—to the Committee on Invalid Pensions. 

By Mr. REILLY: A bill (H. R. 9660) for the relief of William Win- 
lock, late captain Company E, Forty-eighth Regiment Pennsylvania 
Volunteers—to the Committee on Invalid Pensions. 

By Mr. STEWART, of Georgia: A bill (H. R. 9661) for the relief of 
Joseph Engle—to the Committee on War Claims. 

By Mr. STONE, of Kentucky: A bill (H. R. 9662) for the relief of 
C. F. Colley, of Wingo, Ky.—to the Committee on War Claims. 

Also, a bill (H. R. 9663) for the relief of R. L. Moore—to the Com- 
mittee on War Claims. 

By Mr. TOWNSEND, of Colorado (by request): A bill (H. R. rage 
for the relief of H, C. Stanton, of Roseburgh, administrator 
the estate of James Sinclair, and his widow, Mary Sinclair, and for ‘he 
relief of Erastus 8S, Joslyn, of Colorado Springs, in the State of Colo- 
rado—to the Committee on Military Affairs, 

By Mr. TURNER, of Kansas: A bill (H. R. 9665) granting a pension 
to Letistry Parker—to the Committee on Pensions. 

By Mr. WICKHAM: A bill (H. R. 9666) granting an increase of 
sion to Ransom E. Braman—to the Committee on Invalid Pensions. 

By Mr. WILLIAMS, of Ilinois: A bill (H. R. 9667) to increase the 
pension of 8. S. Brill—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 9668) granting a pension to Elizabeth P. Satter- 
field—to the Committee on Pensions, 

By Mr. WHEELER, of Alabama; A bill (H. R. 9669) for the relief 
of John T. Lehman—to the Committee on War Claims, 

Also, a bill (H. R. 9670) for the relief of Joseph H. Livingstone— 
to the Committee on War Claims. 

Also, a bill (H. R. 9671) for the relief of A. J. Moore—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 9672) for the relief of Clayton C. Taylor—to the 
Committee on War Claims, 

Also, a bill (H. R. 9673) for the relief of Calfurnia Willson—to the 
Committee on War Claims. 

By Mr. YODER: A bill (H. R. 9674) to remove the charge of deser- 
tion from Francis M. Dick, late Company I, Seventy-first Ohio Volun- 
teers, and to grant an honorable discharge from the United States 
Army—to the Committee on Military Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and papers 
were Jaid on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON, of Kansas: Resolutions of the county commis- 
sioners of Johnson County, Kansas, in reference to deep-water harbor 
on the Gulf of Mexico—to the Committee on Rivers and Harbors. 

Also, protest against the passage of the McKinley bill—to the Com- 
mittee on Ways and Means, 

Also (by request), resolution of the Wage- Workers’ Political Alliance 
of Washington, D. C.—to the Committee on Banking and Currency. 

By Mr. BELDEN: Petition of citizens of State of New Jersey, against 
an imposition of duty on hides—tothe Committee on Ways and Means. 

Also, petition of clerks in Syracuse (N. Y.) post-office in regard to in- 
crease of their salaries—to the Committee on Ways and Means. 

Also, petition for the passage of laws for the tuation of the na- 
tional-banking system—to the Committee on ing and Currency. 

Also, petition of citizens of the State of New York, for the passage of 
the McKinley tariff bill—to the Committee on Ways and Means. 

Also, protest of Albert Burt, against increase of duty on florists’ stock— 
to the Committee on Ways and Means. 

By Mr. BLOUNT: Petition from Farmers’ Alliance of Jasper County, 
Georgia, in favor of Senate bill 2716—to the Connie on Rivers and 
Harbors. 

By Mr. BOUTELLE: Petition of citizens of Maine, for a national 
Sunday-rest law—to the Committee on Labor. 

By Mr. BREWER: Papers relative to immigration and naturaliza- 
tion—to the Select Committee on Immigration and Naturalization. 

Also, resolutions of Association of Stationary Engineers of Lansing, 
Mich., in fayor of amending an act relative to steam-engineering in the 
District of Columbia—to the Committee on the District of Columbia. 

Also, petition of the cigar manufacturers of Flint, Mich., in oppo- 


sition to the increase of the duty on tobacco imported for cigar wrap- 
pers, and for the increase of duty on cigars and the removal of the 
stamp on same—to the Committee on Ways and Means. 

Also, petition of 44 other cigar manufacturers, of Flint, Mich., pray- 
ing that the duty on cigar wrappers be not increased, but that the duty 
on imported cigars be increased and the stamp on same be removed—to 
the Committee on Ways and Means, 

By Mr. BULLOCK: Petition of citizens of Ocala, Fla; protesting 
against an increase of duty on breech-loading guns—to the Committee 
on Ways and Means. 

By Mr. CARUTH: Papers to accompany H. R. 1305, for the relief 
of Thurman & Frost—to the Committee on Claims. 

Also, petition of citizens of Louisville, Ky., asking for the passage 
of the Conger lard bill—to the Committee on Agriculture. 

Also, protest of citizens of Louisville, Ky., against the passage of 
H. R. 8278, amending the interstate-commerce law—to the Committee 
on Commerce. 

Also, protest of W. B. Belknap & Co., of Louisville, Ky., against the 
increased duty on pocket and table cutlery—to the Committee on Ways 
and Means. 

By Mr. CATCHINGS: Memorial of colored citizens of Mississippi, 
protesting against the Conger bill—to the Committee on Agriculture. 

By Mr. CHIPMAN: Protest of G. R. Gross and others, of Detroit, 
Mich., against the proposed tax of $2 on leaf-tobacco—to the Committee 
on Ways and Means. 

By Mr. COMSTOCK: Petition of North German, of Minnesota, and 
others, for a Sunday-rest Jaw—to the Committee on Labor. 

By Mr. COVERT: Petition of the Reformed Dutch Church of Astoria, 
N. Y., and 510 others, for a national Sunday-rest law—to the Com- 
mittee on Labor. 

By Mr. CRISP: Petition of John T. Duncan, A. A. Anderson, and 
others, citizens of Laurens County, Georgia, urging the passage of the 
bill relating to options and futures—to the Committee on Agriculture. 

By Mr. DOLLIVER: Petition from churches and labor organizations 
in the Tenth Congressional district of Iowa, representing 2,738 citizens, 
in favor of a Sunday-rest law—to the Committee on Labor. 

By Mr. ENLOE: Petition of J. P. Randolph, administrator of J. G. 
Randolph, of McNairy County, Tennessee, for reference of his case to 
the Court of Claims—to the Committee on War Claims. 

Also, remonstrance of the Farmers and Laborers’ Union of Madison 
County, Tennessee, against the passage of the Conger lard bill—to the 
Committee on Agriculture. 

Also, remonstrance of colored citizens of Madison County, Tennessee, 
against the same measure—to the Committee on Agriculture. 

Also, petition for the relief of estate of James C. Parker, deceased, 
asking for the reference of claims to Court of Claims for rehearing un- 
der provisions of the Bowman act—to the Committee on War Claims. 

Also, petition of Samuel Edmondson, of Lawrence County, Tennes- 
see, for same relief—to the Committee on War Claims. 

Also, petition of William 8. Culloway, of Madison County, Tennes- 
see, for same relief—to the Committee on War Claims, 

By Mr. FARQUHAR: Protest of 19 shoe manufacturers and leather 
dealers of Buffalo, N. Y., against any duty on hides—to the Commit- 
tee on Ways and Means. 

By Mr. FITHIAN: Petition of Jacob Fahs and others, of Richland 
County, Illinois, asking for legislation to prohibit any book, pamphlet, 

ine, newspaper, or other printed paper devoted to the publica- 

tion of criminal news, police reports, or accounts of criminal deeds or 

a and stories of deeds of bloodshed, lust, or crime from being 

eposited in the United States mails—to the Committee on the Post- 
Office and Post-Roads. 

Also, resolution of Grand Army of the Republic Post No. 245, of 
Wayne County, Illinois, asking that bill be passed granting a pension to 
Mary V. Todd—to the Committee on Invalid Pensions, 

Also, petition of Charles Emmerson and others, asking the passage of 
Senate bill for the relief of Margaret E. Adamson—to the Committee 
on Invalid Pensions. 

By Mr. FUNSTON: Two memorials of Edward Gellarand J. B. Ben- 
jamin, relating to financial and service-pension Jegislation—to the Com- 
mittee on Ways and Means. 

By Mr. GEISSENHAINER: Protest and letter from the Wholesale 
Hardware Association, against the increase of duty on pocket cutlery, 
etc.—to the Committee on Ways and Means. 

By Mr. GROSVENOR: Memorial of 1,253 ex-soldiers of the Fifteenth 
Congressional district of Ohio, in favor of a service-pension bill—to the 
Committee on Invalid Pensions. 

By Mr. HARMER: Memorial of the Manufacturers’ Club of the city 
of Philadelphia, Pa., representing many millions of capital invested in 
American industries and many thousands of workmen earning Amer- 

jican in fayor of prompt action on tariff legislation which shall 
[check imports of articles produced by our own people—to the Commit- 
tee on Ways and Means. 
. By Mr. HATCH: Petition and resolutions of the St. Louis Butchers’ 
Union, praying for the passage of H. R. 283, for the regulation and sale 
of counterfeit or compound lard—to the Committee on Agriculture. 

By Mr. HENDERSON, of Iowa: Protest of citizens of Waterloo, 
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Towa, against passage of Schedule F, tariff bill, in relation to tobacco— 
to the Committee on Ways and Means. 

Also, protest of citizens of Dubuque, Iowa, against passage of same 
section in same bill—to the Committee on Ways and Means. 

“By Mr. HOLMAN: Petition of the Carmel United Presbyterian con- 
gregation, of 200 members, of Hanover, Jefferson County, Indiana, for 
the passage of the Sunday-rest bill—to the Committee on Labor. 

Also, petition and affidavits in support of House bill granting a pen- 
sion to Sarah Gordon—to the Committee on Invalid Pensions. 

By Mr. HOOKER: Petition of Peter Dunbar, of Hinds County, Mis- 
sissippi, for reference of claim to Court of Claims under provisions of 
the Bowman act—to the Committee on War Claims. 

By Mr. KERR, of Pennsylvania: Petition of officers and members of 
Grange No. 524, W. J. Owens, master, Clearfield, Pa., asking for relief 
of their interests by tariff on farm products—to the Committee on 
Ways and Means, 

Also, petition of officers and members of Grange No. 625, Clarion 
County, Pennsylvania, asking for legislation looking to an improve- 
ment in the condition of the farmer—to the Committee on Ways and - 
Means. 

Also, petition from 80 members of the Clearfield Service Pension Club, 

raying for the passage of the Pennsylvania service-pension bill, and 

ieving in the justice of said bill, they ask for its enactment without 
delay—to the Committee on Invalid Pensions. ¢ 

By Mr. LAWLER: Petition in support of H. R. 6207, for the relief 
of Patrick Gavin—to the Committee on Invalid Pensions. 

By Mr. LODGE: Petition of Salem Monthly Meeting of Friends, com- 
prising residents of Salem, Lynn, and adjacent towns, ere ak 
further increased appropriations for the naval armament of the United 
States—to the Committee on Naval Affairs. 

By Mr. McCLELLAN: Petition of J. C. Eckert and others, manu- 
facturers of cigars at Fort Wayne, Ind., praying for an amendment to 
the tobacco schedule of the McKinley tariff bill as therein stated, and 
declaring that their very business existence will be imperiled by the 
passage of said bill in its present form—to the Committee on Ways and 
Means. 

By Mr. McCORMICK: Petition of J. A. Herr, master of a grange, 
Patrons of Husbandry, Clinton County, Pennsylvania, praying for pro- 
tection to certain farm products—to the Committee on Ways and Means. 

Also, petition of Grange No. 54, Patronsof Husbandry, Tioga County, 
Pennsylvania, for same relief—to the Committee on Ways and Means. 

Also, petition of L. H. Lapham & Co. and 12 other persons and firms, 
of the Sixteenth Pennsylvania district, praying that hides may be ad- 
mitted free—to the Committee on Ways and Means. 

By Mr. MOREY: Petitions of divers citizens and organizations in the 
State of Ohio, praying for a national Sunday-rest law—to the Commit- 
tee on Labor. 

Also, petition of Henry C. Clark, Dayton, Ohio, for relief by a special 
act of Congress for loss of sixty-five horses during the rebellion, ca 
bos by General John Morgan, Confederate—to the Committee on War 

ims. 

Also, petition for pension for Mary E. Jackson, widow of Francis M, 
Jackson—to the Committee on Invalid Pensions. 

Also, petition for arrears of pension for Robert B. Hunter—to the 
Committee on Invalid Pensions. ; 

By Mr. MORROW: Memorial of the Ladies’ Silk-Culture Associa- 
tion of California, against any further appropriation of Government 
money for experimental silk culture—to the Committee on Agriculture. 

By Mr. O’ NEILL, of Pennsylvania: Memorial of the representatives 
of the religious society of Friends for the States of Pennsylvania, New 
Jersey, and Delaware, against the building of war vessels and the erec- 
tion of coast defenses—to the Committee on Naval Affairs. : 

Also, petition for passage of laws for perpetuation of the national-, 
banking system under which the interest of depositors is protected by 
Government supervision—to the Committee on the Judiciary. ` 

Also, petition of citizens of Philadelphia, for the passage of House 
bill 283, known as the Conger Jard bill—to the Committee on Agricult- 
ure. 

By Mr. RICHARDSON: Petition of L. C. Scudder, W. M. Alexan- 
der, and 100 others, colored citizens of Rutherford County, Shep ae 


praying Congress to reject the bill known as the Conger bill ( 
283)—to the Committee on Agriculture. 

By Mr. SANFORD: Petition of 21 persons of Ballston Spa, Saratoga 
County, New York, protesting against the imposition of an import duty 
on hides—to the Committee on Ways and Means. 

By Mr. SENEY: Protest of A. H. Saxton and others, against increas- 
ing the duty on fire-arms—to the Committee on Ways and Means. 

Also, petition of D. B. Good, of Hancock County, Ohio, against an 
increase of duty on photographic albumen paper—to the Committee on 
Ways and Means, : 

By Mr. SHIVELY: Petition of Elza Golden and others, citizens of 
Elkhart, Ind., against the proposed duties on silver-lead ores—to the 
Committee on Ways and Means. 

By Mr. SMYSER: Resolutions of A. Lincoln Command, Union Vet- 
erans’ Union, Akron, Ohio, indorsing per-diem pension bill—to the 
Committee on Invalid Pensions. 
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By Mr. SPRINGER: Petition for the organization of the Territory 
of Oklahoma—to the Committee on the Territories. 

Also, petition against section 24 of “An act to regulate commerce’’— 
to the Committee on Commerce. 

Also, protest against schedule F of tariff bill, relative to tobaceo—to 
the Committee on Ways and Means. : 

Also, petition for pensioning the survivors of the Black Hawk war— 
to the Committee on Pensions. 

By Mr. STAHLNECKER: Protest and letter from Wholesale Hard- 
ware Association to the Ways and Means Committee, against the in- 
crease of duty on pocket cutlery—to the Committee on Waysand Means. 

By Mr. STEWART, of Georgia: Petition of citizens of Georgia, pro- 
testing against the passage of the Conger lard bill—to the Committee 
on Agriculture. 

Also, petition of citizens of Georgia against the passage of compound- 
lard bill—to the Committee on Agriculture. 

Also, petition of citizens of De Kalb County, Georgia, protesting 
against the Conger lard bill—to the Committee on Agriculture. 

Also, petition of citizens of Georgia, protesting against the same 
measure—to the Committee on Agriculture. 

Also, petition from other citizens of Georgia, protesting against the 
same measure—to the Committee on Agriculture. 

By Mr. STEWART, of Texas: Resolution of lumbermen’s conven- 
tion at Houston, Tex., favoring harbor improvement at Sabine Pass, 
Tex.—to the Committee on Rivers and Harbors. 

By Mr. STONE, of Missouri: Petition of J. M. Wheeler and others, 
citizensof Jasper County, Missouri, for a Sunday-rest law—to the Com- 
mittee on Labor. 

Also, resolutions of the St. Louis Butchers’ Union, against the adul- 
teration of lard and in favor of legislation to prevent it—to the Com- 
mittee on Agriculture. 

By Mr. TURNER, of New York: Petition and papers in the matter 
of the claim of Augustus P. Green—to the Committee on War Claims. 

By Mr. VAN SCHAICK: Petitionof First Reformed Dutch Church, of 
Milwaukee, Wis., and others, residents of that State, for Sunday-rest 
law—to the Committee on Labor. 

Also, resolutions of Wisconsin Wool-Growers’ Association, indorsing 
wool schedule in McKinley tariff bill—to the Committee on Ways and 
Means. 

Also, petition of C. B. Whitwell & Co., of Milwaukee (Wis.) Flower 
Exchange, protesting against proposed changes in tariff on imported 
flowers—to the Committee on Ways and Means. 

By Mr. WALKER, of Missouri: Petition of J. F. Short and 35 others, 
citizens of Carter County, Missouri, asking for the passage of House 
bill 5353—to the Committee on Agriculture. 

By Mr. WRIGHT: Memorial of Grange No, 213, Bradford County, 
Pennsylvania, asking certain duties on imported farm products—to the 
Committee on Ways and Means. 

Also, memorial of Grange No. 213, Bradford County, Pennsylvania, 
asking for remonetization of silver—to the Committee on Coinage, 
Weights, and Measures, 

By Mr. YODER: Petitions of 655 ex-soldiers and members of the 
Grand Army of the Republic, Department of Ohio, for pension legis- 
lation—to the Committee on Invalid Pensions. 


SENATE. 
THURSDAY, April 24, 1890. 


Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS, 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Interior, transmitting, in response to a reso- 
lution of the Senate, certain information in regard to the occupation of 
portions of the Grow Indian reservation by white men, etc.; which, on 
motion of Mr. DAWES, was, with the accompanying papers, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of the Treasury, transmitting, in response to a resolution of the 17th 
instant, certain papers relating to the public building at Springfield, 
Mo.; which, on motion of Mr. Vest, was, with the accompanying 
papers, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 


PETITIONS AND MEMORIALS, 

Mr. McMILLAN presented the petition of T. M. Rutherford and 36 
other farmers of Tuscola County, Michigan, praying for the prevention 
of the sale of options on farm produce; which was referred to the Com- 
mittee on iculture and Forestry. 

Mr. FAU. ER presented the petition of Solomon L. Bennett, of 


Barbour County, West Virginia, praying for the correction of his mili- 
tary record and the removal of the charge of desertion therefrom; which 
was referred to the Committee on Military Affairs. 


He also presented the memorial of Arthur B. Smith and 8 other 


manufacturers and workingmen, consumers of tin-plate, of Parkers- 
burgh, W. Va., remonstrating against an increase of duty on tin-plate 
and praying for a reduction of duty on the same; which was referred 
to the Committee on Finance. 

Mr. bys toes ene ted a memorial of the a aioe Ae erreka 

i ‘emperance Union, remonstrating against g legislative 
sanction to the sale of liquors of any kind in military canteens at mil- 
itary posts; which was referred to the Committee on Military Affairs. 

Mr. PLATT presented a petition of the East Haven (Conn.) Grange, 
No. 106, Patrons of Husbandry, praying for the of the bill 
known as the McKinley tariff bill; which was referred to the Commit- 
tee on Finance. 

He also presented a petition of the Glastonbury (Conn.) Grange, No. 
2, Patrous of Husbandry, praying thata duty of $2 a pound be im 
on the importation of Sumatra tobacco; which was referred to the Com- 
mittee on Finance. 

He also presented a petition of Subordinate Union No. 3 of the Brick- 
layersand Masons’ International Union of America, of Hartford, Conn., 
praying that none but citizens of the United States be employed on pub- 
y Hone ing which was referred to the Committee on Education and 

T. 

Mr. DANIEL presented a petition of 153 citizens of Virginia, pray- 
ing for the passage of a national Sunday-rest law; which was referred 
to the Committee on Education and Labor. 

Mr, CALL presented affidavits of Mrs. Jane Latham Donelly and 
Miss R. B. Seaton, of Nassau County, Florida, in support of Senate bill 
49, for the relief of Jane Latham Donelly; which were referred to the 
Committee on Pensions. 

Mr. HALE presented a memorial of the Board of Trade of Eastport, 
Me., remonstrating against the transfer of the Fish Commission to the 
Department of Agriculture; which was referred to the Committee on 
Agriculture and Forestry. 

Mr. INGALLS presented petitions of members of the bar of Sedg- 
wick, Sumner, Butler, Ford, Pratt, Hodgeman, Scott, K: Har- 
vey, Comanche, Kiowa, Seward, Clark, and Stafford Counties, in the 
State of praying for the holding of. terms of the United 
States courts at Wichita, Kans.; which were referred to the Committee 
on the Judiciary, 

He also presented a petition of 20 citizens of Allen County, Kansas, 
praying for the free coinage of silver; which was referred to the Com- 
mittee on Finance. 

Mr. ALLISON presented a petition of the Highland Farmers’ Alli- 
ance, No. 1446, of Montour, Tama County, Iowa, praying for the pas- 
sage of the Conger lard bill, so called; which was to the Com- 
mittee on Agriculture and Forestry. : 

He also ted a petition of 56 citizens of Mason City, Iowa, and 
a petition of 16 citizens of the Seventh Congressional district of Iowa, 
praying for the free coinage of silyer; which were referred to the Com- 
mittee on Finance. 

Mr. MITCHELL presented memorials of citizens of East Portland, 
se hy i yt oo {latong Rock, meramgvr tthe cle, and other 
places in the State o n, rermonstrati e passage 
bill known as the refunding bill or any Peg B which the time shall be 
extended in which payment shall be made of the Pacific railroads’ in- 
debtedness; which were ordered to lie on the table. 

Mr. BLAIR. I present a petition of the Presbytery of the United 
Presbyterian Church of Wheeling, W. Va., in these words: 


We, the undersigned, profoundly anxious for the passage of the bill known as 
te Blair educational bill, beseech you to reconsider that bill and enact it into 
W. 


Also, the petition of L. S. Strasser and others, setting forth their 
views on the importance of the free public-school system of the coun- 
try, and praying thus: 

We, the undersigned, petition your honorable body to reconsider the Blair 
educational bill, and enact that important measure into a law. 

Also, a petition of C. H. Marshall and others, who pray the same thing 
in different lan 

Also, another petition addressed to the Senate, praying this honorable 
body to reconsider the Blair educational bill and enact that important 
measure into law. 

Also, another petition setting forth the same considerations and pray- 
ing for the like effect, signed by Mrs. W. T. Braden and others. I 
move that these petitions lie on the table, 

The motion was agreed to. 

Mr. BUTLER presented the memorial of W. B. Lawton, jr., remon- 
strating against the proposed increase of the tariff tax on cheap shot- 
guns; which was referred to the Committee on Finance. 

Mr. HOAR presented a memorial of the American Net and Twine 
Company of Boston, Mass. , remonstrating against placing the Fish Com- 
mission under the Agricultural Department; which was referred to the 
Committee on Agricultare and Forestry. 


REPORTS OF COMMITTEES. 


Mr. HAWLEY. Iam instructed by the Committee on Military Af- 
‘fairs, to whom was referred the bill (H. R. 445) for the erection of a 
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shop at the National Armory, Springfield, Mass., to report it favorably, 


and at the same time I am instructed by the committee to ask that an | tha 


appropriation for said shop be inserted in the Army appropriation bill. 
e VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. PLATT, from the Committee on Patents, to whom was referred 
the bill (S. 1205) for the relief of Hyland C. Kirk and others, assign- 
ees of Addison C. Fletcher, reported it without amendment, and submit- 
ted a report thereon. 

Mr. DAWES, from the Committee on Indian Affairs, to whom was 
referred the bill (S. 2828) to ratify and confirm certain agreements with 
the Cour d’Aléne Indians, in Idaho Territory, and to make the neces- 
sary appropriations for carrying the same into effect, and for other 
purposes therein named, reported it with amendments. i 

He also, from the same committee, to whom was referred the bill 
(S. 1824) to provide-for the compulsory education of Indian children, 

rted it without amendment. 

Mr. DAWES. I am instructed by the Committee on Indian Affairs, 
to whom was referred the bill (S. 3606) to amend and to further ex- 
tend the benefits of an act entitled ‘‘An act to provide for the allotment 
of lands in severalty to Indians on the various reservations, and to ex- 
tend the protection of the laws of the United States and the Territories 
over the Indians, and for other purposes,’’ approved February 8, 1887, 
to report it with a recommendation that it be indefinitely postponed, 
a similar bill having already the Senate. 

The VICE-PRESIDENT. The bill will be postponed indefinitely. 

Mr. STOCKBRIDGE, from the Committee on Indian Affairs, to 
whom was referred the bill (S. 3502) granting the right of way to the 
Hutchinson and Southern Railway Company to construct and operate 
a railroad, telegraph, and telephone line from the city of Anthony, in 
the State of Kansas, through the Indian Territory, to some point in 
the county of Grayson, in the State of Texas, reported adversely thereon; 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill (S. 
3556) granting the right of way to the Hutchinson and Southern Rail- 
way Company to construct and operate a railroad, telegraph, and tele- 
phone line from the city of Anthony, in the State of Kansas, through 
the county of Grayson, in the State of Texas, reported it with amend- 
ments. 

Mr. STEWART, from the Committee on Military Affairs, to whom 
was referred the bill (S. 830) for the relief of the legal representative 
of Maj. William Kendall, reported it without amendment, and sub- 
mitted a report thereon. 

Mr. WALTHALL, from the Committee on Mili Affairs, to whom 
was referred the bill (S. 1971) for the relief of William Clawson, re- 
ported it with an amendment, and submitted a report thereon. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. 2777) for the relief of Louis Manigault, asked 
to be discharged from its further consideration, and that it be referred 
to the Committee on Claims; which was agreed to. 

He also, from the Committee on Military Affairs, to whom was re- 
ferred the bill (S. 2153) for the relief of Amidie Domas, asked to be 
discharged from its further consideration, and that it be referred to 
the Committee on Claims; which was agreed to. 

He also, from the Committee on Military Affairs, to whom was re- 
ferred the bill (S. 2294) to place Elmer A. Snow on the retired-list of 
the United States Army with the rank and pay ofa second lieutenant 
of mounted service, reported adversely thereon; and the bill was post- 
poned indefinitely. 

He also, from the same committee, to whom was referred the bill (S. 
2963) for the relief of First Lieut. Charles G. Ayres, Tenth Cavalry, re- 
ported adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. 2467) for the relief of Daniel Bryant, reported adversely thereon; 
and the bill was postponed indefinitely. 

Mr. BATE, from the Committee on Mili Affairs, to whom was 
referred the bill (S. 2152) forthe relief of Joseph W. McCall, submitted 


discharged 
claimant to the Secretary of War for relief. 
Mr. CULLOM. I am very glad that the general law covers the 
case, and of course if it does there is no occasion for any special act. 
Mr. HARRIS. Had not the Senator from Illinois better ask that 
the bill be indefinitely postponed ? 


Me CULLOM. I supposed the Senator who reported it would do 


Mr. COCKRELL. Yes; let the bill be indefinitely postponed. 

The VICE-PRESIDENT, It will be so ordered. 

Mr. COCK from the Committee on Military Affairs, to whom 
was referred the bill (H. R. 8235) to prevent desertions from the Army, 
and for other purposes, reported it without amendment, and submitted. 
a report thereon. 

He also, from the same committee, to whom were referred the fol- 
ily Duis reported adversely thereon; and they were postponed in- 

el y: 
A bill (S. 1966) to prevent desertions from the Army, and for other 


purposes; 

A bill (S. 3156) to prevent desertions from the Army, and for other 
purposes; and 

A bill (S. 3161) to prevent desertions from the Army, and for other 


purposes. 

Mr. PAD. from the Committee on Pensions, to whom was re- 
ferred the bill (S. 353) granting a pension to Mrs, A. J. Horton, re- 
ported it with an amendment, and submitted a report thereon. 

Mr. ALLISON, from the Committee on Appropriations, to whom was 
referred the bill (H. R. 7160) making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal year 
ending June 30, 1891, and for other purposes, reported it with amend- 
ments, 

Mr. HAWLEY, from the Committee on Military to whom 
was referred the bill (S. 2690) to provide for the construction of two 
wagon roads through the military reservation of Fort Canby, in the 
State of Washington, and for other purposes, reported it with anamend- 
ment. 

PRINTING OF TARIFF BILL. 

Mr. MANDERSON. Iam instructed by the Committee on Printing 
to report back favorably with amendments a House concurrent resolu- 
tion, and I ask for its present consideration by the Senate. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the concurrent resolution ? 

Mr. MANDERSON. It is for printing the pending tariff bill as re- 
ported by the Committee on Ways and Means of the House, and itseems 
to me important that if printed for the use of Congress it should be 
printed at once. I therefore ask for the present consideration of the 
resolution. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
substitute reported by the committee will be read. 

The Chief Clerk read as follows: 


Resolved by the House of Representatives (the Senate concurring), That there be 
printed 30,000 copies of House bill No. 9416, and including the report of the com- 
mittee and the views of the minority, in pamphlet form, 20,000 for the use of the 
House of Representatives, and 10,000 for the use of the Senate. 


Mr. MANDERSON. I do not desire to have action upon the substi- 
tute. Itisnot proposed in that form for action, but simply to show the 
result as it will read when amended; but I do desire to have the 
amendments made to the original resolutioa that bring about that re- 
sult. SoImove, inline 3, tostrike out the word ‘‘ twenty-five’? before 
‘t thousand ”’ and toinsert ‘‘thirty;’’ in line 7, to strike out the word 
‘twenty-three before “thousand ” and insert ‘‘twenty;’’ and, in 
line 9, to strike out the word ‘‘two”’ before ‘‘thousand”’ and insert 
‘f ten,” which will bring the result that 30,000 copies will be printed, 
20,000 for the use of the House and 10,000 for the use of the Senate, 

The VICE-PRESIDENT. The question ison agreeing to the amend- 
ments of the Committee on Printing. 

The amendments were agreed to. 

The VICE-PRESIDENT. The question is on agreeing to the con- 
current resolution as amended. 

The concurrent resolution as amended was agreed to. 

Mr. MANDERSON. I move that the Senate insist on its amend- 
ments to the concurrent resolution and ask for a conference with the 
House of Representatives on the disagreeing votes of the two Houses, 

The motion was agreed to. 

By unanimous consent, the Vice-President was authorized to appoint 
the conferees on the part of the Senate; and Mr. MANDERSON, Mr. 
HAWLEY, and Mr. GORMAN were appointed. 

HISTORY OF WASHINGTON NAVY-YARD. 


Mr. MANDERSON. Iam instructed by the Committee on Print- 
ing to re back favorably, with amendments, a concurrent resolu- 
tion am, 8 printing additional copies of the History of the Wash- 
ington Navy-Yard, and I ask for its present consideration. 

The Senate, by unanimous consent, proceeded to consider the con- 
current resolution. 

Mr. MANDERSON. I ask for the consideration of the amendments, 
which I will state: 

In line 6, strike out “four thousand ” and insert ‘‘ two thousand.” 

In line 10, strike out ‘‘ one thousand ” and insert ‘‘ five hundred.” 

In line 11, strike out ‘‘two thousand ” and insert ‘‘ one thousand.” 

In line 13, strike out ‘‘one thousand ”’ and insert ‘‘ five hundred.” 

The amendments cut down the number ordered by the resolution 
just one-half, 


The VICE-PRESIDENT. The resolution will be read as proposed 
to be amended. 
The Cuter CLERK. It is proposed to amend the resolution so as 


to read: 
Bier prh dye Senate (ths House of 
Government Printing O 


gE eRe were agreed to, 
The concurrent resolution as amended was agreed to. 


MARRIAGE AND DIVORCE STATISTICS, 


Mr. MANDERSON. Iam directed by the Committee on Printing, 
to whom was referred the joint resolution (S. R. 26) to print 30,000 
of the report of the Commissioner of Labor on the statis- 
tics of and relating to marriage and divorce, to reportit favorably with 
certain amendments, and I ask for its present consideration. 
By unanimous conseut, the Senate, as in Committee of the Whole, 
ed to consider the joint resolution. 
The VICE-PRESIDENT. The amendments of the Committee on 
Printing will be stated. 
The Cater CLERK. The Committee on Printing rt in section 
d line 3, before the word ‘‘ thousand,” to strike out “ thirty ” and in- 
aing ekaa in line 7, before the word “thousand” to strike out 
“fifteen” and insert ‘ eight” and after the word ‘“‘thousand ” to in- 
gert ‘‘eight hundred;” in line 8, before the word *‘ thousand ” to strike 
out “seven” and insert “‘four” and after the word ‘thousand’ to 
strike out ‘‘five’’ and insert ‘‘four;’’ in line 9, before the word ‘thou. 
sand?’ to strike out ‘‘seven’’ and insert ‘‘six’’ and after the word 
“ thousand ’’ to strike out ‘‘five”’ and insert ‘‘eight.’’ In section 2, 
line 1, the committee report to fill the blank before the word ‘‘ dollars 3 
by “sixteen thousand six hundred and fifty;” in line 3, to fill the blank 
before the word ‘‘dollars’’ by ‘‘one hundred,” and, in line 5, before 
the word ‘thousand ” to strike ont ‘‘seven” and insert ‘six’ and 
after the word “thousand ” to strike out ‘‘five’’ and insert “‘eight;’’ 
so as to make the joint resolution read: 


Resol: eic., That there be printed 20,000 copies, in brown cloth binding, of 
vag. s of the Commissioner of Labor on the statistics of and relat 
and divorce in the several States and Territories and in the District 
of Colum in; 8,800 copies for the use of members of the House of Representa- 
tives, 4,400 copies for the use of members of the Senate, and 6,800 copies for the 
use of the Department of Labor, the latter number to be wrapped for mailing in 
such manner as the Commissioner of Labor may direct. 

Src. 2. That the sum of $16,650, or so much thereof as may be necessary to de- 
dh hae de cost of the publication of said re and the further sum of $100, or so 
ioe deant ona gar pedras ro ete as Baras phos an S ties = ee 

the mt al 
Treasury not aries appropriated. = Y, 7 

The VICE-PRESIDENT. The question ison agreeing to the amend- 
ments reported by the Committee on Printing. 

The amendments were agreed to. 

The joint resolution was reported to the Senate as amended, and the 
amendments were concurred in. 

The joint resolution was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A joint resolution to print 
20,000 copies of the special report of the Commissioner of Labor on the 
statistics of and relating to marriage and divorce.” 


BILLS INTRODUCED. 


Mr. CULLOM introduced a bill (S. 3640) to amend section 19 of an 
act entitled ‘‘An act to regulate commerce,’’ ok Geb February 4, 
1887; which was read twice by its title, and referred to the Committee 
on Interstate Commerce. 

Mr, SHERMAN introduced a bill (S. 3641) for the relief of Albert 
ath, which was read twice by its title, and referred to the Commit- 


ay also introduced a bill (S. 3642) to remove the charge of desertion 
from the record of Benjamin Hartley; which was read twice by its title, 
and, with the accompanying papers, referred tothe Committee on Mili- 


e also introduced a bill (S. 3643) to provide for the building of a 
Paia structureat Marietta, Ohio, commemorative of the settlement 
of the Northwestern Territory; which was read twice by its title, and 
referred to the Committee on the Library. 

Mr. INGALLS introduced a bill (S. 3644) granting a pension to W. 
F. Bottoms; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

He also introduced a bill (S, 3645) granting a pension to Albert Wheat- 
land; which was read twice by its title, and referred to the Committee 
on Pensions, 

He also introduced a bill (S. 3646) granting a pension to William C. 
Wilson; which was read twice by its title, and erro to the Com- 
mittee on Pensions. 

pasia tee in te UA i, ith the accompanying Pap which 
was ce ts e, and, with accom: Te- 
ferred to the Committee on Military Affairs. a ary 


Mr. CALL introduced a bill (S. 3648) for the relief of Jane Latham 


Donelly, only surviving daughter and heir of Amos Latham, a soldier 
of the Revolu war; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 

Mr. GRAY introduced a bill (S, 3019) ganung increase of pension 
to Katherine W. Howell; which was twice by its title, and re- 
ferred to the Committee on Pensions. 

Mr. SPOONER. (by request) introduced a bill (S. 3650) granting a 
pension to Susana Metzgar; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 

Mr. ALLISON introduced a bill (S. a par an increase of 
pension to Arthur F. Rudolph; which was ice by its title, and 
referred to the Committee on Pensions. 


COINAGE OF SILVER. 


Mr. TELLER. Isubmitan amendment intended to be proposed to 
the bill (S. 2350) authorizing the issue of Treasury notes on deposit of 
silver bullion. Itis an amendment to strike out all of the bill and in- 
sert some provisions for the free coinage of silver. 

The VICE-PRESIDENT. The amendment will be referred to the 
Committee on Finance, and printed. 

Mr. nara Pe It is not to be referred, but to be printed. The bill 
is on the Calen 

The VICE PRESIDENT. The proposed amendment will lie on the 
table and be printed. 


WASHINGTON CITY POST-OFFICE. 


Mr. MORRILL, A communication has been received by the Com- 
mittee on Public Buildings and Grounds, aog toa site for a city 


post-office in this city. I move thatit be printed as a special document, 
and referred to the Committee on Public Buildings and Grounds. 
The motion was agreed to, 


STATUE OF GENERAL STARE. 


The VICE-PRESIDENT. Is there further morning business? If 
not, that order is closed, and the Calendar, under Rule VIII, is in or- 
der. The first bill on the Calendar will be stated. 

The CHIEF CLERK. Order of Business 670, a bill (S. 1127) to pay 
Emma 8. Cameron, widow of James Cameron, for property taken and 
used by the Army during the late war. 

Mr. BLAIR. I understand the Calendar to be in order. 

The VICE-PRESIDENT. The Calendar isin order, and the first bill 
on the Calendar has been stated. 

Mr. BLAIR. I suppose that it will be proper to commence with the 
unfinished business. 

k Mr. COCKRELL. There is no unfinished business of the morning 
our, 

Mr. BLAIR. If there is no objection to a vote, I desire a vote to be 
taken on the passage of the bill which was under consideration at the 
adjournment yesterday. 

The TAGES Eolas There is no unfinished business in the 
mo: our. 

Mr. BLAIR. I say that I suppose it would be proper to act on it 
now, as this was a Calendar bill under consideration, and the yeas and 
nays had been called, and the bill failed of action by reason of the lack 
of a quorum. I gave notice last night that I should call attention to 
the bill immediately on the conclusion of the morning business this 
morning, in order that a vote might be taken. 

The VICE-PRESIDENT. Does the Senator from New Hampshire 
move to take up the bill? 

Mr. BLAIR. I move that the Senate proceed to the consideration of 
the bill (S. 1869) for the erection of an equestrian statue of Maj. Gen. 
John Stark. 

The motion was agreed to. 

Mr. BLAIR. I will simply call attention to the fact that the roll- 
call was taken on the passage of this bill yesterday evening, disclosing 
the lack of a quorum, and the vote was—yeas 20, nays 8. I now ask 
that the roll-call may proceed again, in order that the bill may be dis- 


posed of. 

The VICE-PRESIDENT. The question is on the passage of the bill, 
on which the yeasand nays have been ordered. The roll will be called. 

The Secretary proceeded to call the roll. 

Mr. TURPIE Tatas his name was called). I am paired with the 
Senator from Minnesota [Mr. Davis], who is absent, and I withhold 
my vote. 

The roll-eall having been concluded, the result was announced—yeas 
37, nays 15; as follows: 


YEAS—37. 
Da 5 Sa g 
Ahen Zune Mangers, Shem 
aed Farwell, Blockbridge, 

g Bilen, ath t ara, 
Call, Gray, Pugh, Wilson of Iowa, 
Chandler, Higgins, Quay, 

Daniel, Hos Sanders, 


s 
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NAYS—1. 
Bate, Coke, Moody, Vest, 
Berry, Ham: $ Pasco, W: 
Black ` Reagan, Wilson of Md, 
Cockrell, Jones of Arkansas, Vance, 

ABSENT—32. 
Beck, Dolph. Ingalls. Plumb, 
Brown, Edmunds, Jones of Nevada, Power, 
Butler, Faulkner, Kenna, Spooner, 
Cameron, George, McPherson, Squire, 
Casey, Gorman, Morgan, Stanford, 
Colquitt, Hale, Morrill, Turpie, 
Davi Hawley, Pettigrew, Voorhees, 
Dixon, Hearst, Pierce, Wolcott. 

So the bill was passed. 


PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr. O. L. PRU- 
DEN, one of his secretaries, announced that the President had on the 
23d instant approved and signed the act (S. 2402) to provide for the pur- 
chase of a site and the erection of a public building thereon at Alle- 
gheny, in the State of Pennsylvania. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House insisted upon its amendments to 
the following bills: h 

A bill (S. 954) authorizing the construction of a public building at 
Burlington, lowa; and 

A bill (S. 2406) to provide for the purchase of a site and the erection 
of a public building at Atchison, in the State of Kansas. 

That it agreed to the conference asked by the Senate on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. MILLI- 
KEN, Mr. LEHLBACH, and Mr. DIBBLE managers at the conference on 
the part of the House. 

The message also announced that the House insisted upon its amend- 
ments to the bill (S. 903) for the erection of a public building in Cedar 
Rapids, Iowa; agreed to the conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed Mr. MIL- 
LIKEN, Mr. KERR of Iowa, and Mr. DIBBLE managers at the confer- 
ence on the part of the House. 

The message further announced that the House insisted upon its 
amendment to the bill (S. 1873) authorizing the Brazos Terminal Rail- 
way Company to construct a bridge across the Brazos River, in the State 
of Texas, agreed to the conference asked by the Senate on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. SWENEY, 
Mr. LIND, and Mr, WALKER of Missouri managers at the conference on 
the part of the House. 

The message also announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. 7175) for the erection of 
a public building at Tuscaloosa, Ala., agreed to the conference asked 
by the Senate on the disagreeing votes between the two Houses thereon, 
and had appointed Mr. MILLIKEN, Mr. Kerr of Iowa, and Mr. DIB- 
BLE managers at the conference on the part of the House. 

The message further announced that the House had disagreed to the 
amendments of the Senate to the following bills: 

A bill (H. R. 448) for the erection of a public building at Lynn, Mass. ; 


and 

A bill (H. R. 4652) for a public building at Ashland, Wis. 

That it agreed to the conference asked by the Senate on the di e- 
ing votes of the two Houses thereon, and had appointed Mr. MILLIKEN, 
Mr. LEHLBACH, and Mr. DIBBLE managersat the conference on the part 
of the House, 

The message also returned to the Senate, in compliance with its re- 
quest, the bill (S. 1106) granting increase of pension to John Kinney, 

ENROLLED BILLS SIGNED. 


‘The message further announced that the Speaker of the House had 
signed the following enrolled bills: and they were thereupon signed 
by the Vice-President: 

A bill (S. 609) granting a pension to Catharine Tittle, widow of 

hraim Tittle; 


À 
A bill ia 617) granting a pension to Hannah R. Langdon; 

A bill (S. 1073) granting a pension to Matilda C. King; 

A bill (S. 2022) granting a pension to Sarah C. Hurlbutt; 

A bill (S. 2195) granting a pension to Emma L. Selfridge; 

A bill (H. R. 105) in relation to immediate transportation of dutia- 
ble goods, amendatory of the act of July 10, 1880; 

A bill (H. R. 505) for the construction of a railroad and wagon bridge 
across the Mississippi River at South St. Paul, Minn. ; 

>A bill (H. R. 507) granting the counties of Hennepin and Dakota, 

Minnesota, the right to build two bridges across the Minnesota River; 

A bill (H. R. 778) to regulate the sitting of the courts of the United 
States within the district of South Carolina; 

A bill (H. R. 3876) authorizing the construction of a bridge across 
the Red River of the North; 

A bill (H. R. 4587) providing the terms and places of holding the 
courts of the United States in the district of Minnesota, and for other 


purposes; and 
A bill (H, R. 8393) to provide for celebrating the four hundredth 


anniversary of the discovery of America by Christopher Columbus by 
holding an international exhibition of arts, industries, manufactures, 
and the product of the soil, mine, and sea in the city of Chicago, in 
the State of Illinois. 


TRANSFER OF REVENUE MARINE. 


Mr. GRAY. I move to take up for consideration the bill (H. R, 
6944) to transfer the revenue-cutter service from the Treasury Depart- 
ment to the Navy Department. 

The motion was to. 

The VICE-PRESIDENT. The bill isunder consideration as in Com- 
mittee of the Whole. The bill has heen already read. 

Mr. ALLISON. What is the bill now pending? 

The VICE-PRESIDENT. The title of the bill will be stated. 

The CHIEF CLERK. A bill (H.R. 6944) to transfer the revenue- 
cutter service from the Treasury Department to the Navy Department, 

Mr. ALLISON. I hope that bill will not be taken up this morning, 
I think it will require some time to dispose of it. 

Mr. REAGAN. Itis already up. 

Mr. FRYE. The bill has been taken up. i 

The VICE-PRESIDENT. The bill is before the Senate as in Com- 
mittee of the Whole, and the amendments reported by the Committee 
on Naval Affairs will be stated in their order. 

Mr. ALLISON. Very well. 

The first amendment was, in section 1, lines 24 and 25, after the word 
“rank,” to insert ‘‘in their respective grades,’’ and in line 25, before 
the word ‘‘of,’’ to strike out “‘date’’ and insert ‘‘ dates;’’ soas to read; 

That the officers of the reyenue-cutter service transferred to the Navy by this 
act shall take rank in their respective grades in the Navy according to the dates 
of their commissions therein, and their seniority among themselves shall be de- 
termined by the date of their commission in the revenue-cutter service, 

The amendment was agreed to. 

The next amendment was, in section 2, lines 3 and 4, after the word 
“Department,” to insert, ‘‘the enlisted men of the revenue-cutter serv- 
ice, and,’’ and in the same section, line 6, after the word “vessels,” 
to insert ‘‘and enlisted men;’’ so as to make the section read: 

Src. 2. That on or before the eaid date the Secretary of the Treasury shall 
transfer from the Treasury Department to the Navy Department the enlisted 
men of the revenue-cutter service, and all vessels, with their appurtenances, 
and all depots, stores, and other articles in any way belonging to the revenue- 
cutter service, and said vessels and enlisted men shall thereafter form a part of 
the regular naval force of the United States. A 

The amendment was agreed to. 

The next amendment was, in section 4, line 7, after the word “‘neces- 
sary,’’ to insert “and so long as said assignment shall be continued by 
the Secretary of the Navy;’’ in the same section, in line 10, before the 
word ** be,” tostrike out ‘‘to’’ and insert ‘‘shall;’’ in the same section, 
in line 11, before the word ‘‘be,’’ tostrike out ‘‘to’’ and insert ‘‘shall;’’ 
in the same section, line 12, before the word “as,” to strike out ‘‘pre- 
cisely ” and after the word *‘as’’ tostrike out “has;” and in the same 
section, line 13, to strike out ‘‘ been;” so as to make the section read: 


of the Secretary of the Treasury, assign suitable vessels, with the proper com- 
plement of officers and crews, to perform the duty now performed by the rev- 
ulf coasts, on the and 


enue-cutter service, in such paas on the sea oe 
e Treasury may deem n 


officers. 

The amendment was agreed to. 

The wext amendment was, in section 5, lines 10 and 11, after the word 
“seniority,” to strike out “‘subject to the provisions hereinafter con- 
tained in relation to filling such vacancies; so as to read: 

That whenever a yacancy shall occur from any cause whatever among the 
transferred officers it shall be filled by an officer so transferredaccording to sen- 
jority, such officer havingsuccessfully passed the prescribed examination forthe 
grade to which he is promoted, but no officer so transferred shall be promoted to 
vacancies occurring among oflicers not so transferred. 

The amendment was agreed to. 

The next amendment was, in section 5, line 16, before the word “‘ of,”” 
to strike out “‘list’’ and insert *‘ lists,” and in the same section, after 
the word *‘Navy,”’ inline 19, to strike out the following words : 

And the Secretary of the Navy may detail any officer of the r to 
do duty in the vacancy so occurring (and such vacancies shall be l , and 
details made in like manner, until the list of transferred officers shall be ex- 
hausted),"and thereafter, 

And in lieu thereof to insert: 

But for the five years next after the passage of this act only ten of such vacan- 
cles In the Lists of line officers and engineers shall be filled in any one year, and 
the surplus vacancies, if any, shall be carried over to the next year. 

The amendment was to. 

The next amendment was, in section 5, line 28, after the word ‘* per- 
form,” to strike out ‘‘ revenue marine ’’ and insert ‘‘ revenue-cutter,’’ 
and in the same section, line 34, after the word ‘‘are,’’ to insert ‘in his 
judgment;’’ so as to read: 

The Secretary of the Navy may detail any officer to perform revenue-cutter 


duty in the same manner as details are now made for other special duty. e 


the Secretary of the Navy shall not detail for the reyenuc-cutter se: 
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continue See ane officer who shall not be satisfactory to the Secretary of 
the Treasury, nor 1 he detail for such service other than transferred officers, 
so long as any such are in his judgment available, 

The amendment was agreed to. 

The next amendment was, in section 6, line 
ficers,’’ to strike out all down to and including 
line 9, as follows: 

Such examinations to continue so long as any transferred line officers re- 
main below the grade of lieutenant-commander, United States Navy, or any 
_ transferred engineer below the rank of passed assistant engineer with the rel- 

_ ative rank of lieutenant, senior grade, United States Navy. 

The amendment was agreed to. 

The next amendment was, in section 7, to strike out lines 15, 16, and 
17, as follows: 

Src. 8. No officer transferred as hereinbefore provided shall be required to 
serve in vessels doing other than reyenue-cutter duty, except in case of war. 

So as to read: 

And all officers attached to vessels performing revenue duty shall be consid- 
ered as on sea service. 

The amendment was agreed to. 

Mr. GRAY. In line 14 of section 7 there is a period after the word 
“ Navy ” and a comma should be substituted therefor, and from line 3 
of 8, after the part of section 8 stricken out, the words down to 
line 5 should be added to section 7 as a part thereof. 

The VICE-PRESIDENT. That amendment will be made, in the ab- 
sence of objection. 

The next amendment of the Committee on Naval Affairs was, tostrike 
outsection 11, as follows: 


Sno, 11, That every officer not on the transferred list detailed for revenue ma- 
rine duty shall, within three months after such detail, pass an examination in 
the laws relating to his duties as an officer of the customs, according to the stand- 
ard now in force for the revenue-cutter service. 

The amendment was agreed to. 

Mr. CHANDLER. I offer the amendment which I send to the desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. Insection1, on 2, line 27, after the words 
“ by the,” it is proposed to strike out ‘‘date of their commissions in 
the revenue-cutter service’’ and insert ‘‘list of officers issued by the 
Treasury Department, February 1, 1890; so as to read: 

That the officers of the revenue-cutter service transferred to the Navy by this 
act shall take rank in their respective grades in the Navy according to the dates 
of their commissions therein, and their seniority among the ves shall be 
Seg pina by the list of officers issued by the Treasury Department, February 


after the word ‘‘ of 
e word ‘* Navy,” in 


UNITED STATES ELECTION LAWS, 


Mr. HOAR. Will the Chair receive morning business at this time ? 

The VICE-PRESIDENT. Morning business will be received, in the 
absence of objection. 

Mr. HOAR. I am directed by the Committee on Privileges and 
Elections to report an original bill and to ask that it may receive its 
first and second readings and be placed upon the Calendar, 

The bill (S. 3652) to amend and supplement the election laws of the 
United States and to provide for the more efficient enforcement of such 
laws, and for other p was read twice by its title. 

Mr. PUGH. Mr. President, in reference to the bill just reported by 
the chairman of the Committee on Privileges and Elections, as a mem- 
ber of that committee I desire to say that a favorable report on that 
bill was opposed by every Democratic member of the committee. The 
minority regard the bill as revolutionary in its character. Itsubstan- 
tially wipes out the regulation of Congressional elections by the States, 
which has been the rule for a century, without any demand from the 
poopie for the change and without any public necessity for the change. 

t appoints Republican supervisors, State boards of canvass to oversee 
State officers, thereby insulting and degrading the State officers and 
the State governments. It prostitutes and degrades the judiciary. 

The VICE-PRESIDENT. Debate on the bill now is only in order 
by unanimous consent. 

Mr. ALLISON. I hope the Senator may have unanimous consent 


to A meg 
e VICE-PRESIDENT. Is there objection? The Chair hears 


none. 

Mr. PUGH. It prostitutes the judiciary of the United States to po- 
litical and uses and it is subversive of the fundamental princi- 
ples of local self-government. If the bill becomes a law, its execution 
will insure the shedding of blood and the destruction of the peace and 

order of this country. Its will be resisted by every par- 
entary method and every method allowed by the Constitution of 
the United States. 

Mr. HOAR. Mr. President—— 

Mr. REAGAN. Let meask the Senator from Massachusetts a ques- 
tion for information. The suggestion was that this was reported as an 
original bill from thecommittee, I desire to ask what is meant by the 
word “original ?’’ 

Mr. HOAR. I mean instead of taking the question formally on it 
as an amendment to any one of the bills which have been referred to 
the committee, which are very num 


erous—— 
ject? REAGAN. The committee have had other bills on the sub- 


Mr. HOAR. The committee had before them a large number of bills 
on the subject. 

Mr. President, I desire to say one word, as unanimous consent was 
given to the Senator from Alabama [Mr. Puen] to make the state- 
ment which he has made. It is quite unusual to debate measures of 
this kind upon their first introduction into the Senate, and I do not 
wish to depart from the usage; but in view of the impassioned state- 
ment which has been made by my honorable friend, it is proper for me 
to say that this bill is, in substance, a modification and perfection of a 
system which has been the law of the United States for many years, 
and which has secured in the main honest elections and honest counts 
in the great city of New York, where, heforethe measure of which this 
is a re-enactment and improvement was placed upon the statute-boo. 
at one election 60,000 fraudulent naturalization pa; had gone ow 
from two judges dated within the space of three days, and where a 
well known and most influential person in that city, who ruled it as 
with a rod of iron—I allude to William M. Tweed—declared that he 
did not care how the voting was done if he could only do the count- 
ing. Iam told on high authority that since this system has been in 
vogue there has not been any election contest in any Congressional dis- 
trict, assembly district, or senatorial district at any election held un- 
der that law in the State of New York. 

This bill is but an assertion of the constitutional power expressly 
asserted, recognized, and established by the Constitution, that the 
United States may regulate the manner of electing members of its own 
Congress or alter the regulations of the States. 

Mr. TELLER. As a member of the committee that reported this 
bill, I assented to its being reported, but I have desired to reserve to 
myself the right on an examination of the bill (which I have had no 
fair opportunity yet to examine thoroughly), the right to vote for it 
in whole or in part or to participate in amendments to it if I 
should think amendments ought to be so made. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 


TRANSFER OF THE REVENUE MARINE, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. 6944) to transfer the reyenue-cutter service 
from the Treasury Department to the Navy Department. 

The VICE-PRESIDENT. The question is on agreeing to the amend- 
ment offered by the Senator from New Hampshire [Mr. CHANDLER], 
which has been read. 

The amendment was agreed to. 

Mr. SHERMAN. Mr. President, this measure is apparently, from 
the inattention of the Senate, supposed to be of little rtance; but 
I doubt whether there is on the Calendar a bill that will more deeply 
and seriously affect the public interests of the people of the United 
States than this bill. Therefore, although I feel exceedingly reluc- 
tant to occupy time at this stage of the session and with the crowd of 
business upon us, itis proper for me, having been made familiar with 
the subject by my official duties, to call the attention of the Senate 
and possibly to attract at least sufficient attention to this bill so that 
every Senator may vote upon it understandingly. It passed the House ` 
of Representatives without being understood, and now it is likely to pass 
the Senate in the same way unless some one shall take the responsi- 
piy ot calling the attention of the Senate to the various questions in- 
volvi 

Mr. President, this is a revolution in the history of our revenue ma- 
rine. At the beginning to the Government the revenue marine was 
started as an adjunct to the Treasury Department, before the Navy was 
organized, under the lead of Alexander Hamilton, and from that time 
to this it has been a portion of the Treasury Department. 

The duty of the revenue marine is to help to collect the revenue; it 
isto prevent smuggling. It has no connection with naval affairs, and 
every effort which has been made from the ing of the Govern- 
ment to this time—and at least four or five such attempts have been 
made by the Navy De t to have this revenue marine attached 
to the Navy—has, whenever debated, been defeated, and until now no 


Secretary of the has ever recommended it, and he only ina 
modified way, as I will show you hereafter by reading the statement of 
the present 


tary. 

Mr. President, another thing. This bill presents a direct bribe to 
every officer of the revenue marine, of whom there are two hundred 
and seven now commissioned in the service. By this bill every officer 
of the revenue marine is transferred to the Navy and made a naval of- 
ficer without Aes nese of a naval cee eases a 
in gunnery orin various departments requisite fora naval 0 A ose 
two hundred and seven officers are transferred to the Navy of the United 
States, now a body of men educated at the of the Government, 
costing $10,000 each, annually, for their education, for the purpose of 
being naval officers, to command ships in time of war, to sail upon the 
ocean; and yet two hundred and seven officers are transferred by this 
bill to the Navy. 

But that is not all. Many of them are transferred to the retired-list 
of the Navy because many of these officers will be entitled to be re- 
Aoa cece ante ll scat O Bile ite ne 
ter of course three-fourths pay without any duty whatever. - Notonly 
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that, but the bill increases the pay of every officer the moment it 
passes, because it provides for the promotion of thirty-six captains at 
an increase of salary of $500 a year; of thirty-six lieutenants at an in- 
crease of salary of $800 a year; of thirty-six second lieutenants at an 
increase of $500 a year; of twenty-five third lieutenants at an increase 
of $200; twenty-six chief engineers at an increase of $900 a year; two 
hundred and twenty assistant engineers at an increase of $700 a year; 
twenty-six second assistant engineers at an increase of $500 a year, 
making for the two hundred bats seven officers, without respect to the 
subordinates below, an increase of $121,600 a year. The first thing the 
Committee on Appropriations will be called on to do, perhaps, will be 
to provide for the increased pay of this service to the extent of $121,600, 

Mr, TELLER, Ishould like to ask the Senator, Is that an increase 
of salaries? 

Mr. SHERMAN. Certainly; an increase of salaries ontright. This 
bill transfers the revenue marine to the Navy and to Navy pay, and 
the increase is stated in the report made in favor of this bill. 

Mr. INGALLS. What is the average increase? 

Mr. SHERMAN. I can not say. If I was to guess, I should say 
about $600. The entire cost of the service now is about $850,000 a 
year, and it is a very economical service. These men are the watch- 
dogs of the Treasury literally. They guard the seacoast and prevent 
smuggling. Their duties are not of the most agreeable character and 
they are more dangerous than those of any other service. The danger 
encountered by these officers is greater far than is encountered in the 
ordinary naval service. 

Mr. President, it is said that to compensate for this there are certain 
advantages and certain disadvantages, but there is nothing to compen- 
sate for the increased cost; and in every particular, as I will show you 
in detail if necessary, the cost of this service is increased. But that is 
not the worst of it, because money may be appropriated and money may 
be lost to the Government without much care. Generally in the Sen- 
ate we do not care much about the cost of a thing, although it isa 
matter to be thought of at times. This adds one hundred and twenty 
odd thousand dollars to the actual pay from the moment of the passage 
of this bill. 

But, Mr. President, there are other reasons of much higher impor- 
tance than the mere money question. These revenue vessels—and I 
think there are about thirty of them, if I am not mistaken—— 

Mr. COCKRELL. Forty. 

Mr. SHERMAN. There are thirty of considerable size and then 
there are a great many more of the smaller size. I think there are 
twenty-six or thirty regular revenue-cutters as they are called. Every 
Senator knows what a revenue-cutteris, There isa great multitude of 
small boats in the various ports of the country, but you may say there 
are thirty revenue-cutters. These have all been built for this particular 
service, to perform coast-guard duty. They have been built with the 
greatest care and with the greatest saving of expense. They have been 
built by contract with private parties, never like a naval vessel, and 
the cost of these vessels, although they are perfect specimens for the 
work designed, is not to be compared to the cost of a naval vessel. All 
these revenue-cutters combined would not cost as much as one of the 
, great ships that are now being built for the Navy. The whole cost of 
this service for vessels would not equal the cost of one of the great ves- 
sels now being prepared for the Navy. 

These revenue-cutters are prepared for this particular business and 
are not designed to go off the coast. The entire duty of the revenue 
marine is performed within 40 miles of the coast, and the vessels are 
built for coast duty, and not for the ocean. 
ai u GRAY. Will the Senator from Ohio permit me to ask a ques- 

on 

Mr. SHERMAN. Iyield to the Senator, 

Mr. GRAY. I should like to ask whether there is anything in this 
biil that he has discovered which will deprive the Government and the 
Treasury Department of the use of these very vessels and vessels.of a 
similar kind. ‘ 

Mr. SHERMAN. I think I shall show the Senator that it does de- 
prive the Government, It puts in command of these vessels within a 
vay brief time young naval officers totally unfit by education and 
training for this service. That is one point I intend to make; that 
they are utterly unfit. 

These revenue vessels are constructed with great economy, as I say. 
They cost but little comparatively. They are made strong and stout 
to undergo the dangers of the shore service. and they will be of no 
value, except in time of war, to the Navy. They will be of no value 
for cruisers or anything of the kind, and can be used now under exist- 
ing law when needed, for they have always been a part of the Navy in 
time of war and can be ordered into the naval service. There is no 
necessity of any new law to make these vessels useful whenever war 
occurs or danger threatens; and in time of war it has been shown that 
these revenue-cutters have been efficient under their own commanders 
of the revenue marine, and have been engaged in battles in the late 
civil war and rendered extremely valuable service; and so in the war of 
1812, in which some of the revenue marine distinguished themselves. 

The repairs made to these vessels are always made promptly in com- 
mercial yards, not like the navy-yards. The cost in a navy-yard is 
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known to be far in excess of the cost of repairing a vessel in an ordi- 
nary merchant-ship yard; and these vessels are repaired there under the 
careful scrutiny of officers of the Treasury Department. 

The officers of the revenue marine are numerous enough, two hun- 
dred and seven of them, to perform all the duties required of them, and 
there has been no branch of the public service against which less com- 
plaint has been made. They are all plain men drawn from civil life, 
who went into this service at the bottom as boys. They are y 
trained on shipboard and partially trained in schools which have been 
provided by law for them. They are educated and trained for this par- 
ticular basiness, and not for naval warfare, and they are all now an act- 
ive, vigilant, excellent body of officers. If the only effect of this bill 
was to give them increased pay I would not care so much, because 
there has been no service of the Government that has been less cared 
for than the revenue marine. 

Asa body of men, from my contact with them, I know they were 
devoted to their duty, ready to risk life at any time, and some of thesé 
Tevenue-marine officers could tell stories of dangers and storms and 
the saving of life which would surpass all that could be said in regard 
tothe Navy. Their main winter business is to save life along the coast. 
They have been trained to this from their childhood, and they have 
never- been disturbed by any ambitious desire to go abroad on 
They are stationed on the coast and in the harbors by the Secretary of 
the Treasury, atsome particular port, until they know every rock and 
every sand-barat that place. The idea of transferringa naval officer for 
three years to this kind of duty is simply absurd. It could not have 
been debated or considered in the House of Representatives. 

Mr. President, these are trained officers, and some of them are brought 
here to push forward this bill. I donot say anything to their discredit 
when I say that they see that it is to their advantage and therefore they 
ask for it, although they surrender the organization which has been 
the honor of their life, This bill not only cuts off from coming into 
the service fresh blood from civil life at the bottom of the list, but it 
puts on board of these vessels and in command of these vessels the 
younger naval officers, not familiar with the coast and with these 
ticular duties, and in this way the interest of the Government will be 
sacrificed. 

There is some injustice done by existing law to the officers of the 
revenue marine because they have no retired-pay. They have no 
leisure. There is no time when they can receive a liberal compensa- 
tion and lay by. They are usually, when old, assigned for duty on 
shore. The older officers of the revenue marine are called upon there 
in connection with the revenue service to perform very important 
duties. They are put at particular places that they have been familiar 
with, and ina moment of emergency can be called into active duty. 
There is no retired-pay for them. There ought to be, and it is a great 
injustice that some provision of that kind has not been made, 

At the same time these officers are continued in service until they 
die, but the services rendered by them have always been valuable for 
one reason or another. ‘They have been put on shore duty in the care 
of property, etc., in such a way as no naval officer would serve. The 
whole character of their duties is different. 

Now, Mr. President, it is said that the Navy ought to be re-enforced. ° 
It has been proposed that we spend one hundred and fifty and perhaps 
more millions of dollars to build up a Navy, a Navy for public defense. 
Now this naval power proposes to absorb five different departments of 
the Treasury. It proposes to absorb the revenue marine, the Coast 
Survey, the Light-House Board, the Life-Saving Service, and other shore 
services, 

Sir, whenever this proposition has been made and debated by prac- 
tical men it has been repudiated. Take the Life-Saving Service. What 
good would a sailor do in the Life-Saving Service? None whatever. 
The life-saving crew are landsmen that save the lives of the sailors; 
they are accustomed to the shore, and know nothing about the duties 
of a vessel on the high seas. They only know whena vessel approaches 
the shore in the line of danger, how a life-line may be thrown and how 
lives may be saved. This is done by landsmen, and not by the Navy. 
So of the Light-House Service. The Light-House Service requires the 
aidof both army and navy officers. The army engineers are required to 
build light-houses, and officers of the Navy are required to perform other 
duties in connection with the Light-House Service; but the light-house 
keepers act under the Treasury regulations. These lights are put up for 
the commercial marine, to guide the mariner on his way at night in 
thestorm, and therefore it is that they haye been put under the Treas- 
ury Department. 

There isanother reason, Wherever itis necessary to combine in asin- 
gle service the officers of the Army and the Navy it has been found that 
it was impossible forthem to agree. The Secretary of the Navy does 
not care to command an officer of the Army and the Secretary of War 
does not wish to command an officer of the Navy. There is that jeal- 
ousy, that esprit de corps between them that prevents it, and therefore 
they are put under the Treasury Department in such cases, Itis said 
the revenue marine should be connected with the Navy because its 
duties are on the high seas. You might as well say that the Army 
shoula have the control of the building of your court-houses and of 
your custom-houses and all your interior matters because that is a Gov- 
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ernment duty performed on the land. ‘There is no connection between | they 


the revenue marine and the Navy. They are as wide as the sea from 
each other. The one guards opr country from the attacks of foreign 
nations and the other guards our seacoast against smugglers and crim- 
inals, They require a different class of men, a different class of ves- 
sels, and a different kind of service, and to combine them would be to 
disorganize both. To put a young naval officer on one of these reve- 
nue-cutters would tend to take him from the service for which he was 
educated. To stop the training of marine officers, as you propose to do 
by this bill, to stop the existing system of gradual education of men 
for this shore duty, would be to deprive the Treasury Department of 
its right arm, for without the efficient agency of these revenue-cutters 
you can not collect the revenue in any port of the United States. 

I have never voted against any reasonable naval appropriation, and 
until we can get a good, strong, active, vigilant Navy, containing within 
itself some of the very finest models of the kind of vessels on the high 
seas necessary for our protection and defense, I shall vote for appropria- 
tions for the Navy; but I do not want the Navy toassumeother duties 
which belong to other Departments of the Government. Ido not like 
to call educated naval officers from their high function as guardians of 
the national safety and the national honor to become our defenders 
against smuggling and the like. If reputation is not always at fault, 
the naval officers are generally supposed to be the largest smugglers in 
our country in proportion to their number, and the idea of putting a 
naval officer to guard our coast against smugglers is at least rather a 
strange position for anoldsalt! Isuppose there is scarcely a naval ves- 
sel that comes into our ports but what has more or less of goods that 
under the strict rulings of the Treasury would be subject to duty. 

Mr. GRAY. I should like to ask the Senator from Ohio if that 
wholesale smuggling which he seems to think is engaged in by naval 
officers is a part of the high function from which we are going to call 
them when we transfer them to revenue duty ? 

Mr. SHERMAN. I think they will stick to their high function of 
smuggling more than they will to their new duty of guarding against 
smuggling. A revenue-marine officer can not enter a war-vessel of the 
United States and inspect it as he would a commercial vessel, and the 
result is that many things are brought in here without paying duty. 

Mr. President, the chief object of this transfer, so far as the Navy is 
concerned, is that the Navy want vacancies; they want employment. 
There are too many officers educated at the public expense to fulfill the 
requirements of our naval force. Well, now, the best use you can make 
of the young cadet who has been graduated at the Naval Academy is 
to leave him as a citizen in private life and let him engage in private 
pursuits. Let the Government say to these-young naval officers, 

* We have educated you at an expense,” as they say, ‘‘of $10,000’’—but 
I think that is a high estimate—‘‘ we have educated you for the naval 
service, but have now no employment for you; the world is open to 

u; we have conferred upon you an education, and we appeal to that 

morable obligation which rests npon a naval or an army oflicer that 
if the country in time of war should desire your services in defending 
it we expect as a matter of course that you will come to its relief, and 
you will then give us the benefit of your education and training in the 
Naval Academy, aided and supported, perhaps, and greatly improved 
by the private experience obtained in civil life.” 

When we graduate a naval officer and do not put him in the Navy 
we do him no wrong; we do him noinjustice. Weare nottakingaway 
from him his opportunity ofearningalivelihood. We have conferred an 
influenceand a blessing uponhim. And perhaps itis better for the naval 
officer when he has received his education, if there is no duty demanded 
of him, no place ready for him—the most honorable thing he can do is 
to resign his position and to await the call of his country if his services 
should be really needed in time of war. 

The appeal made here in behalf of the Navy is that this revenue- 
marine service will give someof the junior naval officers an opportunity 
to make a living or tohave a command, and some of these oilicers have 
said, ‘‘ Why, w a fine thing it would be to command a cutter.” 
These young lieutenants would like nothing better than to command 
a@revenue-cutter. They would look upon it as a play spell, a holiday, 
a good waiting-order service. Butisit tobe supposed that these young 
officers can perform the duties of men who have been raised and edu- 
cated to these arduous duties? What is the nature of these duties? 
I should like to call attention tothe multitudinous nature of the duties 
of a revenue-marine officer. I imagine many Senators do not know 
and suppose they simply cruise along the coast watching for smugglers. 
This is not even a small part of their duty. I will read the statement 
made in the report of the Secretary of the Treasury: 


of information necessary to revenue-marine officers. Their pary wok is 
y enforce 


ppliances, 
chant vessels; the laws prohibiting overloading with passengers; those req 


carry out the humane enactments of Congress in aid of distressed mari- 
ners dn the inclement season. 
pet dare Sms be la aioe | form, under the law of 1878, an impor- 

Now, I ask you whether these are the duties of a naval officer and 
whether a man educated with the ideas of a naval officer ought to be 
appointed to this class of duties, or will in all likelihood perform them 
as well as the old officer trained in this very business, raised from boy- 
hood on the deck and going up step by step. The naval officer will not 
doit. My friend from Delaware | Mr. GRAY] smiles. THe would not, 
if he had the choice, take this business from one of the captains of the 
revenue marine who has lived twenty, thirty, or forty years in the actual 
pore of this class of duties, and put there a naval officer who 

as been perhaps half the time on shore and half the time at sea and 
claiming as a matter of right a change of duty every three years. Why, 
sir, if it was not so ridiculous, so foolish, as it appears to me with my 
knowledge of the duties of the revenue marine, I would not stand in 
the way of their promotion or their increase of pay. But I can not 
consent to a proposition so injurious to the public service merely to give 
to some naval cadets employment in a service for which they are not 
fitted, and break up a system of revenue marine which has, at the 
smallest limit of cost, secured a service of inestimable value. 

Sir, we can learn something from experience. This revenue Service 
has existed since the foundation of the Government. So far as I know, 
there never has been any scandal aboni it or complaint made in regard 
to it, and it has never cost $1,000,000 a year from the time that Alex- 
ander Hamilton started the first two or three vessels of the force. These 
revenue vessels are under the control of the Secretary of the Treasury, 
but they are also under the immediate control of the collectors of the 
ports. They are the agents of the collectors of the ports. The col- 
lector of the port of New York may order the revenue cutter there at 
any hour of the night or day to go on any service anywhere within 
range of the prescribed duties along the coast. 

Would you have a naval officer, educated with his ideas, under the 
command of a collector of the port, to go here and there to stop 
smuggling, to look after a suspicious craft, or to perform any of the 
multitudinous duties of the revenue marine? If you expect that of 
the naval officers you will not get it; and it is no detriment to the 
naval officers that I say this, because I think they are not educated 
for these duties. They are not trained for these duties, nor are the 
officers of the revenue marine trained for the naval service. They do 
not know anything about gunnery. True they have a little mounted 
piece at the head of their vessel, and they have a few muskets on board 
to enable them to board any vessel, but they know nothing of and are 
not trained or disciplined in gunnery. The revenue-marine officer only 
knows onehalfof the duties of a naval officer, and the naval officer does 
not know anything of the duties of the revenue marine. 

It is true some of the duties that are performed by the revenue ma- 
rine might be performed by the Navy, but not so well. Naval officers 
can not undertake to go out in midwinter in a driving storm to rescue 
human life, because they have not the training, the facilities, or the 
experience for that kind of duty. 

Mr.SPOONER. Will the Senator allow me to ask him if they ought 
not to have all that? 

Mr. SHERMAN, Yes, they ought to have a great many things 
which they have not got, but you can not have a navy without navy 
discipline, navy habits, and navy customs, and at the same time and 
with the same officers have a revenue marine with dissimilar customs 
and duties. They are intended to be distinct. Isay tothe Senator from 
Wisconsin that during one hundred years this has been constantly agi- 
tated before Congress, and the effort of the Navy has been time and 
again to get control of this service, but they have time and again failed. 
Is not the experience of other nations worth something? The coast 
guard of England is not a part of the navy of England. 

Mr. CHANDLER. The Senator will allow me to correct him right 
there? I understand that the coast guard of England is not a part of 
the'treasury department, but is a part of the navy department. 

Mr. SHERMAN. This may be so in time of war, like our own rev- 
enue marine, which is under the present law a part of the Navy of the 
United States. 

Mr. CHANDLER. Not in that sense at all. Ido not suppose the 
Senator wishes to make a misstatement, but when he spoke the other 
day he said the custom ofall other nations was against this proposition, 
and I confront him now with the fact that the coast guard of England 
is purely and simply a naval establishment. 

Mr. SHERMAN. I have not looked into the matter closely and 
the Senator may be better informed abont it than I am; but I think he 
will find that there is a marked distinction between the revenue-ma- 
rine service in England and her navy; but I will not dispute with him, 
because I presume he has studied the subject. 

Mr. President, this is an old question with my friend from New 
Hampshire. He was Secretary of the Navy in 1883, a very diligent 
and faithful Secretary of the Navy, when he made this very proposi- 
tion. x 
Mr. COCKRELL. Eighteen hundred and eighty-two and 1883 both. 
Mr. SHERMAN, Eighteen hundred and eighty-two and 1883, and 


he made it diligently and vigilantly, as he will now; but the thing was 
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carefully examined. I have before mea report of the chief of the 
revenue marine division upon this subject, but before I read it I wish 
to say that this has been tried over and over ‘again. In 1832 a trial 
was made by detailing naval officers to revenue-cutters, but it was 
abandoned because it did not work well. 

Mr. GRAY. What was the date? 

Mr. SHERMAN, In 1832. The attempt was made to effect the 
transfer by law in 1843, and Secretary Walter Forward reported ad- 
versely on the proposition and it was defeated. The attempt was made 
again in 1882; that is the attempt I now allude to as having been made 
by Secretary Chandler; and here are reasons given why that should not 
be ppe Į ask the Secretary to read a portion of the paper I send to 
the 

May I ask the Senator from Ohio whom that communi- 
cation is from? 


Mr. SHERMAN. It is from the head of the revenue-marine service 
in the Treasury Department at that time. 

Mr. GRAY. The Senator from Ohio does not expect that the head 
of the revenue-marine service in the Treasury Department will be in 
favor of this bill. He conducts a little navy department of his own in 
the Treasury Department. 

Mr. SHERMAN. You might as well say that about any officer of 
the Government. It is certain that every officer of the revenue marine 
is tempted by the increased salary from the moment the bill passes of 
from $500 to $800 a year, and yet you quote their opinions as being 
entirely impartial and having great weight. : 

Mr. GRAY. I have not quoted them. 

Mr, SHERMAN. This is the opinion of an officer not now in the 
service, and I know myself he was long in the service and one of the 
best officers in that position in the Government. I believe he will be 
sọ recognized; and now he is in private employment. I ask for the 
reading of what I have sent to the desk. 

The Secretary read as follows: 

TREASURY DEPARTMENT, January 27, 1883. 

Str: I have the honor to submit the following report upon the proposition to 


transfer the administration of the reyenue-marine service to the Navy Depart- 
cusp ees 2 the provisions of the bill, H. R. No.7157, which you have placed in 


m: s: 
The SEY of the Navy, in his annual report submitted at the beginning 
of the present Congress, recommends that the revenue-marine service, together 
a Tar bureaus under the Treasury Department, be transferred to the Navy 
ariment. 
e gives as principal reasons for the transfer— . 

1, That it would afford a useful field for the employment of a portion of the 
large number of young naval officers who are now borne upon the rolls of the 
Navy, but for whose employment no occupation is ofe; in the legitimate 
duties of their corps. 

2. That the service of yous naval officers upon the revenue-cutters would be 
of direct benefit in their profession and to the country in case of war, giving 
them a familiarity with the coast and a knowledge of local pilotage that woul: 
not otherwise be obtained. 

3. That the change would be in the interests of economy, in view of the fact 
that the Government is keeping up a “revenue navy,” consisting of the present 
revenue marine, 

Some subsidiary reasons for the proposed transfer are also given in the report 
of the honorable Sarea as— 

1, That the service of the cruising cutters is strictly naval and the duties not 
distinguishable in kind from those of naval officers; that the aag siner is naval, 
*“ as far as naval discipline can be carried on outside of the Navy ent.” 

2. That the cruising cutters are armed with great gans and small-arms, and 
mon is time of war these “have always been pressed into the naval 
service, 

3. That twenty-three of the cutters, “which may be classed as gunboats, are 

vessels for their class, and must always be regarded as part of the availa- 
je naval force.” 

4. Further, that ‘‘revenue-marine officers would be benefited by the change, 
as they would receive, in addition to such advantages as they enjoy under their 
present status, the benefits of a permanent naval commission.” 

The reasons named are not without weight and, if sustained by the facts and 
suficient considerations do not exist why the fundamental practice of the Gov- 
ernment and legal status of nearly a hundred years should remain undisturbed, 
would deserve the serious consideration of Congress. 


ORGANIZATION AND PURPOSE OF THE REVENUE MARINE, 


Therevenue-cutterservice was established by act of Congress of 1790. (Volume 
I, U.S. Statutes, page 175.) Its conception and general plan were the work of 
Alexander Hamilton, who, in organizing the system of finance and reyenue for 
the country, deemed the revenue-cutters an essential part of the scheme. 

The plan of the service as originally devised has never been materiall 
changed, but the service has been augmented from time to time with the grow 
of the country in territory and population, and its duties have been increased 
in oops and number with the natural development of the commercial and 
maritime interests, whose protection was the object of its origin. 

It has been made by law a partof theavailable naval force of the Government 
in time of war (act of March 2,1799), and several acts have been passed to add 
toilsefficiency, The discipline and management of the service have also been 
much improved in recent years. 

Under the existing organization the collectors of customs, who are charged 
with the immediate work of collecting the revenue, have general charge of the 
cutters and ean direct them in the performance of any duty involving the pro- 
tection of the revenue. 

This service embraces not only the protection of the revenue derived from im- 
posts on imported goods, but that derivable from all other sources upon the 
waters, It has also been extended to include the protection of our national 
tore ie against depredations and our mercantile shipping against the 
perils e sea, 

While the collectors of customs have supervision of the individual cutters, as 
described, the Secretary of the Treasury ischarged with the immediate control 
and management of the service as well as the stationing of the vessels and offi- 
cers. The present arrangement exists without confusion or discord and with 
great publicadvan: , the cutters fulfilling with entire satisfaction the a 
of their creation. No complaints of their lack of usefulness or adaptability to 
their duties are received; no allegations of incompetency or Tani unfitness. 


On the contrary, the testimony to their efficiency and value is almost univer- 
from fficers and the owners and masters of vessels 


CONDITION AND EFFECTIVENESS OF THE REVENUE MARINE. 


The effectiveness of the revenue vessels in the prevention of smuggling is 
not always apparent, their strict guard upon the coast-line having long since 
broken up smuggling U7 BTEC: but whenever an exigency has the 
withdrawal of the vessels for any considerable time from a of coast 
line the smugglers have resumed o tions. This was well illustrated dur- 
ing the enforced absence for several months of the revenue vessel from the 
coast of Florida a few years since, when two schooners of Bs aye size be- 
gan the business of smuggling rum and cigars from Cuba, their occupation 
prospering until the return of the cutter. AN 

At the present time frequent eens for an extension of the service as 
now conducted are received by Department, and none for its curtailment 
or discontinuance, 

The amount of work performed by the revenue vessels under these numer- 
ous calls for their services is shown by the following table, exhibiting statistic- 
ally the record of the ten years from 1871 to 1881: 


Zy |738 
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TOtAl -ssecnscveeveecerseetty-sesesaneeee| 2, 148,569 | 283, 898 
Â— 
AVOTAGE PET YOAF nescoeeseecseseesoreneneeeee 214,857 | 23,390| 2,091 


That this work is satisfactory to the collectors of customs and other customs 
officers immediately associated with the service and that it is beneficial and 
gratifying to the general public, numerous testimonials and letters of commen- 
dation on file in the Department abundantly attest. 

That the service is now efficient and that it is improving from year to 
is shown by contrasting with the foregoing table the following statement of the 
work performed during the period of ten years beginning with 1861 and ending 
with 1870, compiled by calendar years: 


or reported 
for violation 


Vessels seized 


991 


AVEFRGS Per VEAP ........0.ccecreeesseee serere 151, 065 | 13,299 | 116 
These comparisons show thatthe service is now doing its mazimum of work. 
The follo table, giving the expenditures on account of the revenue-marine 
service for a series of years ended with June 30, 1882, shows that the increased 
amount of work has been effected without an increase in the cost of the service, 


For the fiscal year ended— 


897, 


aggregatin, 
aging $2,096,923.90 per annum, But this is not all, for in the same period 
persons ed 


This does not include the persons 
on the vessels h 


assisted. 
The greater number of the revenue-marine vessels have been constructed upon 
specifications prepared under the particular direction of the gmn manage- 
ment and under immediate supervision of the officers of corps. They 
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have been devised with special reference to the wants of the several stations 
and the character of the waters to be covered in their cruising. A few excep- 
tions only to the rule exist, consisting of steamers acquired during or soon after 
the war, which have been retained in the service as too costly to discard; but, 
with these exceptions, the cutters are admirably adapted to the needs of the 
service, and many of them are considered models of their size and type. — 

The officers are proportioned in numbers to the requirements of the service, 
and could the places of the superannuated be filled with active men the corps 
would be unexceptionable as to its personnel. The character and habits of the 
officers are good. Prompt and willing attention to duty and zealous pride in 
their work are the rule, 


SPECIAL TRAINING REQUISITE FOR REVENUE-MARINE OFFICERS. 


A knowledge of custonis laws, of the navigation Jaws, and numerous other 
statutory provisions bearing upon the duties confided to the service, as well as 
R familiarity with the regulations and decisions affecting the varied maritime 
interests of the country, are essential to the skilled revenue officer. Such knowl- 
edge is not the acquisition of two or three years, but requires a long period of op 

ication and experience, The officers of the revenue-cutters give their whole 

lives, not only to the business of perfecting their professional knowledge, butin 
jarizing themselves with the multifarious and delicate questions found in 
the laws whose enforcement is committed to the revenue marine, 

A glance at the numerous duties of revenue vessels indicates the wide scope 
of information necessary to revenue-marine officers. Their primary work is 

hat of protecting the revenue tsmuggling ; but besides this they enforce 
the law uiring license, enrollment, and registry of vessels; the law requir- 
ing life-saving appliances, as boats and life-preservers, to be kept on board mer- 
chant vessels; the laws prohibiting overloading with passengers; those requir- 
ing lights to be exhibited by merchant vessels; that provi ing for name and 
ling-port to be affixed; that assessing a tax for the supportof marine hospi- 
tals; in aid of the quarantine systems of the States; those for suppressing 
piracy on the seas ; those for preserving the timber reserves of the United States; 
ey enforce the neutrality laws; they prevent unlawful traffie in rum and fire- 
arms in A a; they protect the seal-fisheries ; they karl eee mutinies on 
board merchant vessels; they extinguish fire upon merchant shipping in our har- 
bors; they carry out the humane enactments of Congress in aid of distressed 
mariners during the inclement season. ied form, under the law of 1878, an 
im t part of the Life-Saving Service. To the duties deyolved upon them 
by law or regulation are added numerous others, to which they are detailed 
from time to time, an instance of whichis the borne by the service in the 
work of arresting the spread of yellow fever in the Southwest the past summer. 

The officers of the revenue marine now constitute one of the best fi , most 
thoroughly trained, most industrious, intelligent, active, and efficient bodies of 
public servants under the Government. 

The cruising of the revenue-cutters when engaged in the protection of the 
revenue brings them principally into the waters along the coast near the shore, 
thus subjecting them aware to dangers of navigation far ter than are en- 
countered in midocean. But they are, furthermore, called upon, as noted 
above (under the act of December 3, 1837), ong the inclement and danger- 
ous season to endure the hardships and perils of cruising in aid of vessels in 
distress, ar such practice and experience they me in years as proficient 
and skilled in coastwise Cruising as is possible of soenen but this perfec- 
tion of training stands for a lifetime of study and toil. 


RADICAL IMPROPRIETY OF THE TRANSFER, 


It thus appears that the revenue-marine service is now and has been for 
almost a century an important and essential part of the customs service; that, 
as at present organized and conducted, it is harmonious in its relations to the 
customs service and other interests committed to its care; that it is efficient in 
the performance of its work and has attained the maximum of usefulness; that 
it is economical in the cost of maintenance; that its vessels are well adapted to 
the needs Of the service and in good condition and properly equipped; that its 
officers are properly qualified for their duties and perform them satisfactorily. 

hilar tera t not, under these conditions, to change the status of this serv- 
ice without grave and important reasons. Nevertheless, it is proposed to break 
up the present system and make a startling and radical change in the service 
by transferring it as a whole to another Department of the Government. 

From the facts stated it could scarcely be hoped that the change would better 
the revenue marine or add to its efficiency in any respect. We can look, then 
only to the reasons given by the Secretary of the Navy. Itis for the benefit of 
the Navy that the c ge is sought; and it is not so much forthe benefit of the 
Navy as a whole as for the younger officers of the naval corps that the subject 
is now pi upon Con X 

I do not believe that the measure will meet with publie passes Our peo- 
ple, in that impatience of aristocratic rule which is their characteristic, have 
always shown a strong dislike to giving the military predominance in time of 
peas Even during the period of domestic war, the sus sion of the writ of 

corpus was one of the last acts prior to the striking down by force of 
arms of the civil tribunals, while one of the first steps in rehabilitating a com- 
monwealth was the re-establishment of the civil couris in order that the Gov- 
ernment might be exercised throrgh the legitimate civil channels. That Amer- 
icans detest the bayonet, except as a means of national defense, needs no 
assertion. In organizing a force to protect the revenue special care was taken 
by the founders of the Government to avoid offense to this sentiment. 

The revenue-marine officers were made officers of the customs, and, while sub- 
jected necessarily to military discipline and training aboard ship, di all 
their functions in entire subordination to the civil branch. They have been re- 
pema asa national constabulary rather than ns a naval force. At the same 

me, Congress, as if to show more conc] niver its intention that the cutter sys- 
tem should alwaysremain attached to the civil establishment, by the act of 1799 
provided for the one Gg in which it need be avail 
naval force, giving President authority to cause its vessels to co-operate 
with the Navy when their services should be necessary. That was the time, if 
ever, to attach it tothe Navy. Failure to do so at that time argues the purpose 
of Congress to retain it forever as a part of the civil force. 

History shows that no change in existing law is necessary to enable the rev- 
enue marine to be used for the national defense if demanded. Its vessels have 
participated in every war with signal public advantage. Its officers have al- 
ways eee themselves well in such service. They have not failed in their 
duty. Nothing in their performances has indicated that a transfer to the Navy 
would make the service more effective in such emergency. 

The people have always jealously guarded the civil functions from the en- 
croachments of the military power and have shown a desire to restrict the 
Army and Navy in times of peace to the most limited numbers compatible with 
the manning of the forts, the defense of the frontier, and the protection of our 

in foreign waters. Any attempt to induct the Army and Navy into the 
civil offices has been metand promptly restrained by adverse public sentiment. 

Tho present system has been maintained for nearly a hundred years, whether 
rank nap or war, in prosperity or calamity to the country, and has stood the test 

1; butit is now proposed by the pending bill to throw away the experience 


ed of as a part of the 


of years and enter upon the feld of experiment. Hereafter the Secretary ofthe 
Treasury, when desi to hunt down the smuggler or check any infraction of 
Jaws whose execution falls under the Treasury Department, must call upon the 


naval force of the United States. 
True, the bill provides that the vessels of the revenne-marine corps of 


Navy shall, upon requisition of the Secretary of the Treasury, be 


for the protection of the revenue, but certainly his authority over the cords 
would be secondary to that of the Secretary of the Navy. He would have no 
control over the discipline of the corps; he could not change the stations or con- 
trol the movements generally of the vessels; he could not even select officers 
for special service or particular duties without an appeal to the Navy De: 
ment. We should thus have the anomaly of the Department charged with the 
collecting of the revenue having no control over the force for protecting 
it ree Fern pepati ment charged with protecting the revenue having no band in 
collecting 


Mr. SHERMAN. In the same document are the reports of four or 
five other officers of the Treasury service who could have no possible in- 
terest whatever in this matter. 

As to the saggestion made that it was rather strange that I should 
quote a person who was interested, I desire to say in the first place 
that the person quoted here is not interested. He has no interest at 
all; he is not there, he is in private service and much more lucrative 
employment. Whatshould be said, then, of the interested recommenda- 
tions of officers ofthe Navy? You will not find any of the old officers of 
the Navy in favor of this, Apply to Porter, apply to Kimberly, and the 
other old nayal officers, and though it is pretty difficult to get an 
opinion from them in regard to a matter of this kind, because the esprit 
de corps is too great, yet ask any of the old experienced naval officers 
whether this would be a good thing for the Navy, and I venture tosay 
the answer would be in the negative. 

Mr, GRAY. I happen to have had the answer of a score of naval 
officers in the affirmative. 

Mr. SHERMAN. I know the junior naval officers are in favor of it. 

Mr. GRAY. Not junior naval officers, but officers in command and 
in active duty; not retired admirals, but men now the reliance of the 
Navy and in command of its shi 

Mr. SHERMAN, Another thing; the interest of the gentleman who 
made that report eight years ago is called in question. What do you 
say of the interest of the Secretary of the Navy, who is naturally de- 
sirous of swelling the proportions of his Department? It is haman 
nature. No, Mr. President, this is not to be tested by the interested 
recommendations or opinions of any man, but by the actual facts dis- 
closed. 

It is said sometimes now that for the first time in the history of our 
Government the Secretary of the Treasury has acquiesced in or recom- 
mended this transfer. To show just exactly what the aye! Bes 
said I will have his letter read. I send the short letter of the 
tary of the Treasury to the desk. 

The PRESIDING OFFICER (Mr. Pasco in the chair), The letter 
will be read, 

The Secretary read as follows: 


TREASURY DEPARTMENT, January 9, 1890, 
Sm: I have respectfully to acknowledge the receipt of your letter of the 2d 
instant, transmitting for my examination and views House bill 450, providing 
for the transfer of the revenue-cutter service from the ipei Department to 
the Navy Department, and in reply havethe honor to state that I have examined 
the bill with the view to the interests of the Government and the officers con- 
cerned, and that it meets with my approval. 
The bill is herewith returned as requested. 
Respectfully, yours, 
W. WINDOM, Secretary. 


Hon, CHARLES S. BAKER, 
Chairman Committee on Commerce, House of Representatives. 


Mr. SHERMAN. 1 will say that every Secretary of the Treasury 
from the foundation of the Government to this time, so far as I know, 
has been opposed to this change, and if the Senator from New Hamp- 
shire takes much consolation from this letter he may haveit. 

.Mr. CHANDLER. Ifthe Senator will allow me, let me ask him to 
be kind enough to point out any written disapproval, by any Secretary 
of the Treasury during the last ten years, of the proposed transfer. 

Mr. SHERMAN. I can not at this moment furnish the documents, 
The statement read is in the report from the Treasury Department, 
and all previous attempts of this kind had failed. 

Mr. CHANDLER. But the statement, if the Senator will allow me, 
is signed by Mr. Clark, the chief of the revenue-marine division, whose 
office was to be abolished by the transfer. It was not indorsed or ap- 
proved in writing by Secretary Folger at any time or in any way, and 
no Secretary of the Treasury has in writing during the last ten years 
or at any time since the war undertaken to disapprove of the transfer. 

Mr. SHERMAN. I will see what the Secretary of the Treasury in 
transmitting this document said. I can not turn to it now. 

Mr. CHANDLER. I know aboutit. ‘The Secretary did not trans- 
mit it, but the various chiefs of division in the Treasury Department 
prepared a pamphlet which was published under their respective sig- 
natures, but it is not indorsed anywhere by Secretary Folger. 

Mr. SHERMAN, The document I have had read is directed to ‘‘ Hon. 
Charles J. Folger, Secretary of the Treasury,” and the result of the 
attempt at that time was an utter failure. 

Let us goa little further. There are some curious arguments used 
to advance this measure that I wish to notice for a moment. Itissaid 
in support of this bill that it saves a great deal of money to the Treas- 
ury. I have already said that it adds to the cost in the item of sal- 
aries at the beginning, and now I should like to examine the very in- 
teresting statement before me. It is an interesting study. 

Mr. ALLISON. What is that? 

Mr. SHERMAN, It is a report from the House Committee on Naval 
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res and there is attached to it an appendix in which itis attempted 
ow— 

Mr. ALLISON. Isit report No. 345? 

Mr. SHERMAN. Itis House report No. 76, of this session. 

Mr. President, in order to make a showing of economy, it is stated 
that the amount of $260,430 will be the “total annual saving for the 
first three years,’’ which would be about $86,000a year; butin order to 
make up that sum the chief item is as follows: 

Less an average of fifteen graduates dismissed yearly from Annapolis for lack 
of vacancies in the Navy, educated at an average cost of $10,500, $157,500. 

That is, because we have to dismiss for want of employment fifteen 
graduates of the Naval Academy at the end of their course of education, 
therefore we lose $157,500 in three years! That is the argument, and 
that item is nearly two-thirds of the total amount of the alleged sav- 
ing in three years, according to this statement. Now, how ridiculous 
a statement ofthat kindis! If thereis no duty for these naval officers 
to perform in the Navy, if they can not be employed there profitably, 
they ought to go into private life. This bill adds two hundred and 
seven officers to the Navy, and increases their pay $120,000 a year, or 
$360,000 in three years. It will make fewer places for nayal officers 
instead of more. 

It is true that there will be no more reyenue-marine cadets, but naval 
cadets will take their place, and each naval cadet will have cost three 
or four times the cost of a lad trained for the revenue service. 

Sir, the effect of this bill will be to add two hundred and seven to the 
officers of the Navy in order to make way for a few more naval cadets 
at the end of the list. 

Again, this statement claims credit for estimated ‘cost of maintain- 
ing revenue-cutters, reduction of costof repairs, one-fourth. I venture 
the assertion that every dollar's worth of repairs done hy the Navy costs 
twice as much as the same repairs done to a revenue-marine vessel. 

The PRESIDING OFFICER. The hour of 20’clock having arrived, 
it is the duty of the Chair to lay before the Senate the unfinished bus- 
iness, which is the bill (S. 2781) to forfeit certain lands heretofore 
granted for the purpose of aiding in the construction of railroads, and 
for other pu 

Mr. GRAY. Iask the Senator from Kansas if he will consent to 
have the unfinished business informally laid aside while this matter is 
continued. I think it will be finished in a short time. 

Mr. PLUMB. If the bill can be voted on without further debate 
I shall yield for that purpose. 

Mr. COCKRELL, That can not be done. 

Mr. PLUMB. From time to time the measure which I have in 
charge, and which I am under instructions to proceed with so far as 
lies in my power, has been put aside, and I feel that I-ean not consent 
to further lay it aside except for the formality of a vote on the bill 
which has been pending. I assure the Senator I should be very glad 
indeed to accommodate him. 

Mr. GRAY. Iam not aware of any debate that is likely to arise. 

Mr. BUTLER. I am not aware of any. 


MESSAGE FEOM THE HOUSE. 


A message from the House of Representatives, by: Mr. McPHERSON, 
its Clerk, announced that the House had to the amendment of 
the Senate to the amendment of the House to the bill (S. 157) toamend 
the charter of the Eckington and Soldiers’ Home Railway Company. 

The message also announced that the House had agreed to the report 
of the committee of conference on the disagreeing votes of the two Houses 
on the bill (S. 1573) authorizing the Brazos Terminal Railway Conf- 
pany to construct a bridge across the Brazos River, in the State of Texas. 

The m further announced that the House had passed the bill 
(S. 3026) to create a customs district of the Territory of Arizona. 

The message also announced that the House had a joint reso- 
lution (H. Res. 153) to fill vacancies in the Board of Regents of the 
ee Institution; in which it requested the concurrence of the 

mate. 

PUBLIC BUILDING AT CHESTER, PA. 

Mr. QUAY. Will the Senator from Kansas allow me to move for 
the appointment of a conference committee? 

Mr. PLUMB. I yield for that purpose. 

Mr. QUAY. Iask that Senate bill 859, which has come from the 
House of Representatives with amendments, be laid before the Senate. 

The PRESIDING OFFICER laid before the Senate the amendments 
of the House of Representatives io the bill (S. 859) for the erection of 
a public building at Chester, Pa. $ 

Mr. QUAY. I move that the Senate disagree to the amendments 
made by the House of Representatives and ask for a conference on the 
disagreeing votes. 

The motion was agreed to. 

By unanimous consent, the Presiding Officer was authorized to appoint 
the conferees on the part of the Senate; and Mr. Quay, Mr. SPOONER, 
and Mr. VEST were appointed. 

PRINTING OF A BILL. 

On motion of Mr. PLATT, it was 

Ordered, That the bill (S. 895) to provide a tem 
ritory ef Oklahoma, to en 
Indian Territory, and for o! 


Po! government for the Ter- 
the jurisdiction of the United States courts in the 
er purposes be printed as it passed both Houses, 


AMENDMENT TO A BILL. 


Mr. EVARTS submitted an amendment intended to be proposed by 
him to the bill (H. R. 4970) to simplify the laws in relation to the col- 
lection of the revenues; which was ordered to be printed. 


TRANSFER OF REVENUE MARINE. 


Mr. GRAY. With the permission of the Senator from Kansas [Mr, 
PLUMBE] I wish merely to say that the bill (H. R. 6944) to transfer the 
revenue-cutter service from the Treasury Department to the Navy De- 
partment, which has been debated now on two days and has been con- 
siderably advanced so far as debate is concerned to-day, isan impor- 
tant public measure. How it will be disposed of by the Senate of 
course I can not say; but it is important that it should be disposed of, 
and it remains here as a matter to be called to the attention of the Sen- 
ate from time to time until itis disposed of. Ithink that those who 
oppose as well as those who favor the measure might well agree that 
it be considered the unfinished business for the morning hour to-mor- _ 
row and that we may proceed with it until itis brought toa conclusion. 

Mr. SHERMAN. As far as I am concerned I do not want to take 
any part in the taking up or laying down of this bill, but when it is 
up I intend to oppose it. 5 ; 

Mr. GRAY. ‘That I understand, but I ask unanimous consent that 
the order I have suggested may be made. 

Mr. ALLISON. I donot wish to interfere with the proper considera- 
tion of this bill and I willthrow no impediment in the way of its con- 
sideration from time to time, when the other business of the Senate is 
in such a condition as to allow it to be considered; but I will say that 
by understanding on both sides of this Chamber it wasagreed that Sat- 
urdays should be devoted to the work of the morning hour and the 
Calendar, and that the morning hour, so called, on other days should be 
ended with the current morning business, We have been proceeding 
for two or three weeks upon that idea, and I think it is a wise idea. 
There has been an understanding on both sides of the Chamber that 
after the land bill, which is under consideration, shall be disposed of, 
an important measure relating to the administration of our revenue 
laws should be the next business in order, and, as that business is in 
my charge, I shall be glad to call it up to-morroyy morning, on the as- 
sumption that this land bill will bedisposed of to-day. That isan im- 
portant measure, which should pass the Senate before the tariff bill 
proper is entered upon in the other House. I will, however, throw no 
impediment in the way of the bill in charge of the Senator from Dela- 


ware. 

Mr. GRAY. Ifthe Senator will allow me I will modify my request 
for unanimous consent by asking that the bill for the transfer of the 
revenue-cutter service may be the unfinished: business of the morning 
hour except where it interferes with an appropriation bill or the Sat- 
urday Calendar. 

Mr. ALLISON. Or with the measure which I have indicated. I 
will say to the Senator in charge of the bill that when his bill is again 
taken up he had better have an understanding that itshall be finished. 
I am perfectly willing on some proper morning to take up that bill 
and go through the day with it, or at least until a vote is had upon it. 

Mr. GRAY. Does the Senator object to doing that to-morrow ? 

Mr. COCKRELL. There are other matters set for to-morrow. 

Mr. GRAY. But after that hour. 

The PRESIDING OFFICER. The Chair understands that objection 
is made to the request made by the Senator from Delaware [ Mr. GRAY] 
for unanimous consent. 

Mr. ALLISON. I feel constrained to object to the pro’ arrange- 
ment because there is no telling when this bill will be ended if itis 
taken up at 1 o’clock and then to be proceeded with until 2 o'clock, 
and then some other order is to intervene. I do not wish to delay the 
consideration of this bill, but I wish to consider the measures which 
have been agreed upon on both sides of the Chamber. 

Mr. GRAY. Iam sorry that the Senator feels constrained by his 
duty to interpose the objection he has made; but he no doubt has jus- 
tifiable reasons. I will now give notice that on Monday morning next, 
immediately after the conclusion of the morning business, I shall ask 
to have this measure taken up for consideration, and its consideration 
continued until some disposition is made of it. 


BRAZOS TERMINAL RAILWAY. 


Mr. VEST submitted the following report: 


‘The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the House to the bill (S. 1873) authorizing the Brazos Termi- 
nal Railway Company to construct a bridge across the Brazos River, in the State 
of Texas, having met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House recede from its amendment to the bill. 

G. G. VEST, 

Ss. M. CULLOM. 

RICHARD COKE, 
Conferees on the part of the Senate, 


J. P. WALKER, 
Conferces on the part of the House, 
The VICE-PRESIDENT, The report requires no action on the part 
of the Senate. A 


g 
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FORFEITURE OF RAILROAD LAND GRANTS, 


The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 2781) to forfeit certain lands heretofore granted for the purpose 
of aiding in the construction of railroads, and for other purposes. 

Mr. PLUMB, I ask unanimous consent that the formal reading of 
the bill may be with and that it be read in connection with 
the amendments of the Committee on Public Lands, in order that the 
amendments may be acted cer as they are reached in the reading. 

The PRESIDING OFFICER (Mr. Pasco inthe chair). If there be 
no objection, that course will be pursued. 

The Secretary proceeded to read the bill. The first amendment re- 
ported by the Committee on Public Lands was, in section 1, after the 
word ‘‘ granted,” in line 12, to insert ‘‘ or as forfeiting any lands here- 
tofore earned by the construction of any portion of a railroad under any 
act of Congress making a grant of public lands;”’ so as to read: 

Provided, That this act shall not be construed as forfeiting the right of way or 
depot | prar d of any railroad company heretofore granted, or as forfeiting any 
lands heretofore earned by the construction of any portion of a railroad under 
any act of Congress making a grant of publie 

The amendment was to. 

The next amendment was, in section 3, lines 45 and 46, after the word 
“ hereby,” to strike out ‘‘ granted as to such right of way and riparian 
rights and;’’ so as to read: 


Sections 23, 25, and 35, in township 1 south, of range 4 east of the Willamette 
meridian, in the State of O „forfeited by this act, are hereby confirmed 
unto the said city of Portland, in the State of Oregon, its successors and assigns 
forever. 


The amendment was agreed to. 
The next amendment was to strike out section 4, in the following 
words: 


Sec. 4, The 
the limits of 
limits of all grants or 


of the even sections of the public lands not reserved within 
portions of the several grants hereby forfeited, and within the 
ions of — heretofore forfeited, and of all lands 
hereby and heretofore forfeited, is by fixed at $1.25 per acre. 
The amendment was agreed to. f 
The next amendment was to strike out section 6, in the following 
words: 

Sxc. 6. That the title to the land described in the act entitled “ An act grant- 
ing lands to the States sino and Florida to aid in the construction of cer- 
n States,”’ ay 
to the part of the lines of railroad built under and in pursuance of the act of the 


Mr. CALL. Is the amendment to strike out section 6 of the bill? 

The PRESIDING OFFICER. The pending amendment is to strike 
out section 6, < 

Mr. CALL. Idesire to know the object of that, Ihave an amend- 
ment to offer as a substitute for that section. 

Mr. PLUMB. The Senator can accomplish his purpose by moving 
to insert a separate section after the committee amendments have been 


of the committee to strike out section 6. 

The amendment was agreed to. 

The next amendment reported by the Committee on Public Lands 
was to add to the bill a new section, as follows: 

SEC. 7. That the provisions of this act shall not extend to any railroad in Ala- 
bama which is completed through its entire len, as bed in its charter, 
within one year after the date of the approval of this act. And as to any rail- 
road in said State not so completed this act shall take effect and operate from 
the date of its approval. 

Mr. PLATT. Isuppose there must be some good reason for exempt- 
ing the railroads in Alabama from the general provisions of this act, 
but I should like to hear them stated, 

Mr. PLUMB, That amendment was put in the bill at the sugges- 
tion of the Senator from Alabama [Mr. MorGAn]. It relates to two 
railroads in that State, one known as the Mobile and Girard Railroad, 
a portion of which is already completed, a road chartered to extend 
from Mobile northeastwardly to Girard, near the Georgia line, perhaps 
on the Georgia line. About one-third of it has been completed. It 
was stated to us by those who represent that State that the State itself, 
the people of the State, the islature and so on, were desirous of 
having this much time reserved in order to enable the company which 
has constructed so much of the railroad as I have named to proceed 
with its construction to a conclusion, giving it one year, and, the Sen- 
ator will observe, not permitting it to acquire any right to any portion 
of the land unless it completes the whole line and thereby accomplishes 
the purpose of the original charter and grant. The distance to be 
completed, as I remember now, is about 40 miles. 

The other railroad is called the Tennessee River and Coosa Railroad, 
Ithink. At all events, it extends from the Tennessee River down to 
Coosa, southeastwardly from the Tennessee River, a distance of about 
60 miles. A portion of this railroad has been graded, but on none of it 


has the iron been laid. Butin regard to that, as in regard to the other, 
the committee were willing to defer to the wishes of those who repre- 
sent the State as to the policy to be observed by the Government, 
because they were advised and kelieved that a large portion of these 
lands were not such lands as would naturally be sought by home- 
steaders, being practically bereft of timber. 

For these reasons it was thought that this exception might be made 
so far as the act of the committee was concerned. So far as the 
tion relates to the policy which has been settled by public opinion, it 
was thought that in view of the representations of those who represent 
that State this might constitute an exception, and it was also agreed in 
committee that another railroad in the State of Pare hy extending 
for about 70 miles from Ship Island, on the Gulf of Mexico, might also 
be an exception so far as the act of the committee was concerned. 

Mr. PLATT. I think the reasons given by the chairman of the com- 
mittee are satisfactory; but I should like to inquire whether there are 
railroads in process of building in other States that have had land 
grants, which grants are forfeited by this bill without giving them the 
privilege of having a year within which to complete their roads; and, 
if so, whether it does not constitute a discrimination between different 
States. I do not know what the fact may be. 

Mr. PLUMB, Ithink perhaps therearenone; butat all events what 
led the committee to resolve the doubts in favor of these exceptions 
was the representations of those who are here representing the State; 
and, inasmuch as the administration of the public land laws is more or 
less personal to the several States where the lands are located and in- 
asmuch as there have been some interruptions to the ordinary course 
of investment and construction of railroads in Southern States by rea- 
son of circumstances we all understand, the committee said it would 
be willing that this exception should now be made. ` 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Committee on Public Lands. 

The amendment was agreed to. 

Mr. WALTHALL. I offer an amendment by direction of the Public 
Lands Committee, to which I suppose there will be no objection, I 
think it is an exact copy of a section in the land-grant forfeiture bill 
passed at the last Congress and to in conference committee, ex- 
cept that the extension of time under the last bill was two years and 
under this provision it is one year. With that exception itis an exact 
copy of what was passed in the last Congress. 

The PRESIDING OFFICER. ‘The amendment will be read. 

: The CHIEF CLERK. It is proposed to add as a new section the fol- 
owing : 
apa That in all cases where lands included in a grant of land to the State 
of Mississippi for the of aiding in the construction of a railroad from 
Brandon to the Gulf orn Mexico, commonly known as the Gulf and Ship Island 
Railroad, have heretofore been sold by the officers of the United States for cash 
Q! 


or with the allowance or approval of such have been entered in good 
faith under the pre-emption or homestead laws, the right and title of the per- 


sons holding or claiming any such lands under such sales or en are hereby 
confirmed. And on condition Company 
within sixty days from the e of this act resolution of its board 


of directors, duly accept the p ns of the same and file with the Secretary 
of the Interior a valid coma ee pay rd of all said company’s interest, right, title, 
and claim in and to all such lands as have boen sold or entered as aforesaid, 


Mississippi as lie south of ug 
the Gulf and Ship Island Railroad may cross the New Orleansand Nor 
Railroad in said State, until one year after the passage of this act, 

The amendment was agreed to. 

. Mr. PLUMB. I wish to move an amendment for the purpose of per- 
fecting the bill. The first section contains a qualifying proviso to the 
effect that nothing in this act contained shall be construed to affect in 
any way the right of pees under what is known as the land-grant 
adjustment act. That proviso ought to go at the close of section 2, + 
because section 2 deals with that general Seng of the rights of pur- 
chasers of lands within railroad limits. I therefore move to strike out 
the proviso in section 1 and to insert it at the close of section 2. The 
legal effect of it isthe same, but the harmony of construction will be 
promoted by the change. 

The amendment was agreed to, 

Mr. PLUMB. In section 5, after the word ‘‘shall,’’ in the second 
line, I move to insert ‘‘by reason of such forfeiture.” That prob- 
ably is the meaning of it now, but that will make it clear. 

The PRESIDING OFFICER. The amendment will be stated. 

The CHIEF CLERK. In section 5, line 2, after the word ‘' eur” it 
is proposed to insert ‘‘ by reason of such forfeiture;’’ so as to $ 

That no lands declared forfeited to the United States by this act shall by rea- 
son of such forfeiture inure to the benefit of any State or corporation, ete. 

The PRESIDING OFFICER, That is section 5 under the new num- 
bering of the sections? 

Mr. PLUMB. It is under the new numbering. Itis section 5 of 


the bill 1 reported. 
IDING OFFICER, The question ison agreeing to the 


The PR 
amendment. 
The amendment was agreed to. 
Mr. HOAR. Have all the committee amendments been acted upon? 
The PRESIDING OFFICER. All the committee amendments have 
been acted upon. 
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Mr. HOAR. Idesire to move an amendment to come in after section 
7, which I send to the desk. : 

The PRESIDING OFFICER. The amendment will be read. 

TheCHIEFCLERK. Aftersection 7, page 8, itis proposed toinsert — 


Mr. PLUMB. There has been a succeeding section added. The 
amendment should come in at the close of the bill, 

Mr. HOAR. Let it come in at the end of the bill. 

The PRESIDING OFFICER. As the numbering of the sections kas 
been changed to correspond with the report, the amendment now pro- 
posed will be section 9. 

The CHIEF CLERK. It is proposed to add to the bill asa new section: 

Sec, 9. That where any such lands have been sold and conveyed as the prop- 
erty of any railroad company for State and county taxes thereon and the grant 
of such company has been or shall be thereafter forfeited, the purchaser thereof 
shall have the prior right to purchase such lands from the United States at the 
Government price, and patents for such lands shall thereupon issue, which 
right shall cantinue for one year from the approval of this act and no longer, 
or for one year from the declaration of the forfeiture if said declaration shall be 
su uent to the approval of this act: Provided, Thatsaid lands were not pre- 
vious to orat the time of the taking effect of such actin the possession of or sub- 
ject to the right of any actual settler, 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Massachusetts [Mr. Hoar]. 

Mr. HOAR. Mr. President, I move an amendment to this bill with 
some hesitation, because the bill relates to the subject to which the 
Committee on Publie Lands has given very great study and attention, 
and which in the division of the public business which is necessarily 
made in the Senate between different committees has not fallen within 
my jurisdiction in any way; but I move this amendment at the re- 
quest of some constitutents of mine who find themselves in this sit- 
uation: They purchased of the Government at the Government price 
the alternate sections of land on the line of a railroad in Northern 
Florida and Southern Alabama, the name of which is not in my mem- 
ory at this moment; the Senator from Alabama will know it. They 
then purchased from the State authorities at tax sales the remaining 
alternate sections which had been granted to the State for the purpose 
of building this railroad. . 

The Senator from Kansas will understand better than I do, because 
the matter was heard before that committee, but I do not understand 
that they gave any very large sum at these tax sales, but a very small 
sum indeed, so that the mere fact of the purchase at the tax sale does 
not constitute any very great equity so far as that is concerned. But 
they entered into possession, the land being for sale, and somebody else 
undoubtedly would have purchased it if they had not. They acquired 
it in this way, and they have constructed canals and desire to construct 
other canals for the purpose of getting off their timber, which canals 
can not be constructed unless all the sections are in one ownership. 

The land is absolutely worthless except for the purposes of timber, 
and what they desire is to he permitted to purchase of the Government 
at the Government price hereafter, if this land is declared forfeited, 
these alternate sections. 

This amendment saves the right of all actual settlers, and if there be 
any further condition that ought to be inserted so that these men shall 

y absolutely the largest price which ought to be paid for this land, 

y are willing to comply with that condition; but it seems to them, 
and it seems to me, that it is just, if this land is to be revested in the 
Government and offered for public sale, that there should be secured 
to them under the circumstances an opportunity to purchase it. This 
fame provision was in the bill of two years ago. 

Mr. MITCHELL. Will the Senator limit his amendment to the 
State of Alabama? 

Mr. HOAR. I am perfectly willing to limit it in any way that any 
Senator suggests should be done. 

Mr. MITCHELL. That would meet the Senator’s wishes? 

Mr. HOAR. I have stated to the Senate what I desire. I will limit 
the amendment to the State of Alabama. 

The PRESIDING OFFICER. The Chair understands that the Sen- 
ator from Massachusetts modifies his amendment. The amendment 
will be read as modified. 

The CHIEF CLERK. As modified, it is proposed to add a new sec- 
tion, as follows: 

Sec. 9. That where any such lands located in the State of Alabama have been 
sold and conveyed asthe property of any railroad company for State and county 
taxes thereon and the grant of such company has been or shall be hereafter 
forfeited, the purchaser thereof for such taxes shall have the prior right to pur- 
chase such lands from the United States at the Government pees; and patents 
pon issue, which right shall continne for one year 
from the approval of this act and no longer, or for one year from the declaration 
of the forfeiture if said declaration shall be subsequent to the approval of this 
act: Provided, That said lands were not previous to or at the time of taking 
effect of such act in the possession of or subject to the right of any actual settler. 

The PRESIDING OFFICER. Does the Senator from Massachu- 
setts accept the modification as read? 

Mr. HOAR. Yes, sir. 

The PRESIDING OFFICER. That, then, is theshapein which the 
amendment is before the Senate. 

Mr. CALL. Mr. President, the amendment being limited to the State 
of Alabama itis not forme to make any special objection to it. I will 
submit to the Senator from Massach however, that settlers are 
scattered all through this whole grant to the States of Florida and Ala- 
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bama. The act provided for the construction of several lines of road, 
and it is the grant to those States to aid in the construction of railroads, 
One of those lines of road to which these tax titles relate was from 
Montgomery to the city of Pensacola, designated in the language of the 
act, from Pensacola to the Alabama and Florida boundary-line. The 
act gave the alternate sections to the company which should build the 
line of road, or rather gave them to the State to aid in the construction 
of the line which was to be from Montgomery, in Alabama, to Pensa- 
cola, in Florida. 

Consequently the amendment concerns very little the State of Flor- 
ida. But I suggest to the Senator that in confirming the right of these 
portance at a State or county tax sale there is a good deal of 

tis an old habit to have these lands exposed for sale by county or 
State authorities. 

Mr, HOAR. The Senator will pardonme; theamendmentcarefully 
avoids doing that. If my friend will permit me to restate it, under 
this amendment these people are to pay the fullGovernmentprice. If 
it had not been for the grant, they could have bought it already; it 
would have been theirs long ago; and what they paid at the tax-title 
sale, small or great, will be clear loss. I did not move a general pro- 
vision, because I ought to say very frankly that I do not know enough 
about the subject to trust myself to make it general. Ionly provided 
for a case that was called to my attention. 

Mr. CALL. I only wish to advise the Senator from Massachusetts 
of the precise status of facts in this case. As I understand this mat- 
ter, not being so familiar with the Alabama part of it as in Flori 
this grant never took effect. No road has ever been built. No 
is built there to-day upon the line of this grant under the authority of 
the act as I understand the matter. Iam also informed that Judge 
Pardee, the judge of the circuit court (and I have that merely from the 
statement of others, and not from any knowledge of my own), has re- 
cently made a decision in which that has been affirmed as the state of 
the law in respect to that grant. 

Having said for myself that Iam always in favor of limiting the 
ownership of public lands of the United States to the actual cultivators 
and occupants and users of the soil, I have no more to say. 

Mr. PUGH. I desire to make a statement in reference to the land 
in Alabama. My colleague [Mr. MORGAN] is a member of the Com- 
mittee on Public Lands, but he is necessarily absent from the Senate, not 
expecting this bill to be taken up for consideration to-day. He is fa- 
miliar with the facts, and it was on information that he gave the com- 
mittee that the amendment to section 7 was inserted in the bill. I 
should like to inquire of the chairman of the committee if the subject 
of allowing whatis proposed to be done by the amendmentof the 
ator from Massachusetts was considered by the committee? 

Mr. PLUMB. It was. 

Mr. PUGH. It was considered by the committee and the commit- 
tee declined to put any such provisien in the bill. Now, my informa- 
tion is very imperfect upon that subject, but I think I can safely state 
that the tax-sale of the lands included in this grant was made for a~ 
very inadequatesam. The lands were bid off ata merely nominal 
by some capitalist, perhaps from the State the Senator from 
sachusetis represents, Large quantities of these lands, covered with 
valuable timber, were bid off at that tax-sale for a nominal sum, at 10 


or 12 cents per acre. It was known at that time that these lands were * 


not subject to sale for those taxes. The road had no right that could 
be sold for the payment of State taxes. That purchaser got no title, 
and I do not think he is in a position now toclaim the privilege of pur- 
chasing from the Government these lands in the event of their forfeit- 
ure. He would get them at a price far below what they are worth. I 
do not see that he isin a position to claim any such right as is pro- 
posed to be given him by the amendment. 

The matter was well considered by the committee and was passed 
upon by the committee, my colleague being present a member of the 
committee, and they reported adversely to any such provision in the 
bill, and I hope the amendment will not prevail. 

Mr. HOAR. I do not think I ought to make a strife on this amend- 
ment against the deliberate judgmentof the committee or even against 
the deliberate judgment of the Senators from Alabama, As I said 
when I offered it, I do not profess to be as well acquainted with the 
general policies on this subject as the Senators from the States where 
these public lands exist. But it does seem to me that it is true these 
men could have purchased these lands from the Government if it bad 
not been for the claim of the State of Alabama. They bonght every 
alternate section and paid the full Government price. They then went 
on and made valuable improvements. 

The land is entirely worthless, except for the purposes of timber; but, 
if it were not, the amendment carefully saves the rights of all settlers. 
Now, when it comes back to the Government, from the fact that they 
have bought these sections, that they have made these improvements, 
the canals requiring the possession of both sections alike, and there 
being no interest of settlers in the way, it does seem to me that they 
should have the opportunity given to them to pay the Government 
all that the Government would sell the lands for to anybody else. 

Of course when the timber is cleared off the lands will be put into 
the market again. These men are not all Massachusetts men; there 
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are some Florida men, and I believe some Rhode Island men, and some 
men I believe from other States in the company. 

If the amendment does not carefully guard and protect every possi- 
ble equity that can be thought of, I should be very glad to have it 
amended at the suggestion of anybody. Isuppose these men would be 
willing to pay double the price that the Government would ask any- 
body else rather than not fave the opportunity for their canals to go 
through these sections. 

Mr, REAGAN, I desire to inquire for information (I suppose the 
chairman of the committee or some one else can tell us) how it is that, 
if this land grant was made to a company for building a railroad and 
the road was never built, any title accrued to any one that could be 

‘sold for taxes. By what process has it ever been found that such a 
title accrued as that the land could be sold for taxes? 

Mr. PLUMB. The Senator may remember that in 1856 Congress 

. granted lands to nearly all the public-land States for the construction 
of railroads. The Interior Department shortly afterwards certified 
the lands along the lines of these several projected roads to the States 
in which they were located; in other words, conveyed, so far as the De- 
partment could by certification, the lands to the States in trust. It 
seems that in the case of one of the lines of railroad in the State of Ala- 
bama, at all events, the State subsequently assumed to sell and did 
sell those lands as the property of the railroad company. That is to 
say, the State also conveyed them in turn toa railroad company, of 
course upon conditions; the conditions were named in the statute, and 
of course no conveyance could separate the lands from the conditions, 

So there was an apparent chain of title from the United States to the 
State and from the State to the railroad company, upon which the 
State assumed subsequently to sell these lands to such purchasers as 
might be willing to pay the taxes or other sum for which they were 
offered for sale. No title of course was conveyed, no shadow of title, 
no color of title, was conveyed by this process, but those were the facts 
which led apparently to the condition of things of which the Senator 
from Massachusetts has spoken. 

Whether it was in any sense a transaction, that is tosay, a sale 
made by the State with full knowledge that it had no authority and 
prompted thereto by the purchasers who knew that they got nothing 
except what they might call a color of possession, I can not say. 

Mr. COCKRELL. When was the tax-sale? ¢ 

Mr. PLUMB. It was seven or eight years ago, I understand. 

Mr. HOAR. I desire tosay to the Senator from Alabama [Mr. PUGH] 
that this same amendment was inserted in the land-forfeiture bill passed 
two or three years agoat the session beginning in December, 1887. It 
passed the Senate and Congress then without objection; and my belief 
and understanding is that at that time it was called to the attention of 
both Senators from the State of Alabama and received their approba- 
tion. I was so informed by a gentleman whose information I have no 
reason to doubt. I understand that it is in the interest of an impor- 

. tant public enterprise in that State and is eminently to its interest. 

I shall not press the amendment against my honorable friend's ob- 

jection, because it would be presumptuons to do so, it being a matter 
in his State, and I certainly will not doit. But the tax title of these 
men was the best title they could get. They were ready to pay for 
this land. They offered to buy this land of the United States Govern- 
ment, and the Land Office replied that the United States had no title. 
They would have bought of the United States Government at its own 
price all the Government would sell to them. They went on and built 
their canal for the removal of the lumber. 
_ Then the statute of 1887 was passed, and in that act this same clause 
was inserted. They then went to the Land Office and said, ‘*‘ We are 
now ready to pay to the United States the full Government price for 
this land,” and the Land Office said then, ‘‘ Why, the United States 
has no sort of interest in this thing, forfeiture or no forfeiture, and we 
decline to receive your money.’’ 

The ground taken by the Land Office at that time was that even after 
that forfeiture bill this particular land was not forfeited, that it was 
not applicable, for some reason that I do not understand, to that case. 
So, atone they had an act of Congress saying that they should ac- 
quire this land in a year by performing a certain condition which they 
performed, they did not get their title because of the misconception of 
the Land Office as to the rights of the Government. 

Now, then, there being a new forfeiture bill proposed, they offer to 
submit themselves to the same condition, preserving the rights of all 
the settlers; and if there is any equity in anybody, Government or 
people or other person, they are perfectly willing to have that pre- 
served as carefully as they can; and, all other equities being preserved, 
it does seem to me that when these persons have taken the title which 
the Government had granted and have complied with the condition 
on which anexpress actof Congress said they should acyuire their title, 
and still, in addition to that, are now ready to pay the full price which 
the Government would sell it for to anybody else, they ought, if there 
are no settlers in the way, to have it. 

That is the way it stands. But, as I said, if my friend from Ala- 
bama thinks otherwise I shall not urge an amendment about the title to 
lands in his State against his judgment. k 

Mr. REAGAN. Allow me to ask the Senator from Massachusetts if 


these lands were by the canal company for taxes. Did the 
canal company make the purchase at tax-sales ? 

Mr. HOAR. No; the land was granted by the United States to the 
State of Alabama to builda railroad. The State of Alabamathereupon 
granted it to a railroad ri oye The State of Alabama thereupon 
taxed it as the property of the railroad company. The railroad com- 
pany not paying the taxes, the State of Alabama sold the land and 
these men bought it, They had previously bought of the United 
States at full Government price the other alternate sections. Then 
they went on to construct their canals, without which the timber can 
not be removed, and without passing it through all the sections the 
canal of course is worthless. 

That being the condition of affairs, they came here to Congress two 
years ago and said, ‘‘If this forfeiture is to revest the title in the United 
States we want the privilege of purchasing it at what you sell it for to 
other people, to anybody else who applies,” and Congress said, ‘That 
is reasonable and it should bedone.’’ That act was passed two or three 
years ago. Then they went to the Land Office and offered their money, 
and the Land Office replied, ‘‘ We will not take your money because the 
United States has not got any title; this particular grant has given the 
title distinctly to the State of Alabama and the forfeiture doctrine does 
not apply.” Now the Land Office has changed its mind and thinks it 
does apply; but the year has gone by. 

As I said before, the gentleman who came to me about this matter 
is a constituent of my own, a gentleman of high standing in the city 
of Cambridge, though he is one of many owners. A good many of the 
owners live in Alabama and Florida, as I am told. I asked him 
whether he had called the attention of the Alabama Senators to it,and 
he replied that he had and that both approved it. That was three 
years ago. Of course I know nothing about it, except that that was 
my information. 

Mr. PUGH. Iamata disadvantage in not being informed as to the 
extent these lands were sold for taxes. 

Mr. DOLPH. If the Senator from Alabama will allow me to make 
a statement, I think the Senator from Massachusetts is a little in con- 
fusion about the actual facts of the case as I understand them, These 
lands were granted, I think, in 1856; at least it was one of those grants 
made in the Southern States before the war for the construction of rail- 
roads or for a system of railroads in the State of Alabama. 

The Interior Department, it seems, had a habit at that early day 
and did in a few instances in the South (nowhere else, I think) im- 
mediately certify or issue patents to the State for the lands in advance 
of construction. Of course that did not affect the title to the lands. 
The lands were granted in fee to the State for the purposes of securing 
the construction of a railroad, and the construction of the railroad was 
a condition subsequent which was required to make the title perfect. 
The power of forfeiture is in Congress just as much as if the patents 
had not been issued. 

When the act referred to by the Senator from Massachusetts was 
passed, by which it was proposed to forfeit certain lands, these people 
came here, as I understand, and secured something like such a provis- 
ion as is contained in this amendment, substantially to the effect that 
when any railroad lands were forfeited (it did not refer, I think, to the 
State of Alabama or to this road), and they had been sold for taxes, the 
purchaser at the tax sale might in one year purchase the lands of the 
Government at the Government price. I donotremember myself how 
that amendment came to be adopted. Perhaps I was more interested 
in other provisions of the bill, and I do not remember the circum- 
stances; but the trouble was in that case—— 

Mr. HOAR. If my friend will pardon me, the matter waa submit- 
ted to the Committee on Public Lands and reported by them upon a 
hearing. . 

Mr. DOLPH. Very likely, but I will get at the facts in the case 
directly. The trouble in the case was that this very road for which 
these lands were granted to the State, or to which these lands were 
granted, was excepted from the provisions of the bill which passed. 
That was a bill forfeiting certain lands: granted in Southern States 
for railroad purposes, a House bill which went through and to which 
I did not give any particular attention. But the trouble was that in 
that very bill this road was excepted. ‘Therefore, the conditions of 
the provision that these people had secured did not take place. The 
lands had not been forfeited. They were premature when they pre- 
sented their claim to the Department to purchase the lands, because 
they were still railroad lands and the Government had never forfeited 
them. 

I have seen the communication from the Department. Evidently it 
was not intentional, but it may bear the construction claimed for it by 
the Senator from Massachusetts. 

Mr. HOAR. I have the communication here. 

Mr. DOLPH. I know what it is; I have read it. Evidently the 
Commissioner of the General Land Office undertook to follow some old 
decisions of the Department, to invoke some precedents to the effect 
that where the Government has granted a patent to a tract of land, for 
instance, under the swamp-land act or any other act of the Govern- 
ment, no person can come, then, to the Department and say, “You _ 
haye made a mistake; you should cancel this patent; the land was not 
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swamp land, but agricultural land, and you should issue a patent to 
pre-emption and homestead claimants.”’ 
They have said that when once a patent has been issued at the De- 
ent that is the end of their jurisdiction; that after that, if they 
ave issued the patent wrongfully, you must go to the courts and have 
the patentee held a trustee for whoever is equitably entitled to the 
land 


But I do not understand that the communication to which the Sen- 
ator refers proceeded upon the idea that this grant was in any such 
situation that the Government could not forfeit the lands which had 
not been earned by the construction of the road, or that the patent 
itself which had been prematurely, as I think, issued under the cus- 
tom that I speak of at an early day and followed in a few cases, might 
not be set aside by a proper proceeding on behalf of the Government, 
either in the courts or otherwise. That question we have not reached 


yet. 

Mr. HOAR. Will my honorable friend allow me to read a sentence 
from the communication? 

Mr. DOLPH. Certainly. 

Mr, HOAR. I want to read a sentence from the communication of 
the Department to my constituent, upon which I based the statement 
I made, and the Senate, I think, will agree that I was well justified: 

It is held by this Department that by the approval of lands to a State under a 
railroad grant the Government parts with all right and title thereto and has no 
further jurisdiction over the same. 

In 1887 we passed a law containing this precise clause which I now 
offer here. Then within one year my constituent went to the Depart- 
ment and offered to pay that money. 

Mr. DOLPH. Has the Senator that act before him? 

Mr. HOAR. I have a reference to it; I have not the act open before 
me. Then they replied: 

The lands specified by you in Alabama were approved to the State April 26, 
1860, under the grant of June 3, 1856, in aid of the construction of the Mobile and 
Girard Railroad, It is held by this Department that by the approval of lands to 
a State under a railroad grant the Government parts with all right and title 
thereto and has no further jurisdiction over the same. 

Mr. DOLPH. That is all right, except that the man who wrote that 
letter imagined he was the Government. 

Mr. HOAR. He was the Land Office man. 

Mr. DOLPH. Its lawyer. 

Mr. HOAR. Hewas the Government forall our purpose. We could 
not find anybody else to treat with as the Government. It governed us. 

Mr, DOLPH. But the legislative and judicial authority of the Gov- 
ernment was not shorn of its power to inquire whether these lands had 
been properly certified to the State, whether the State had title or not. 
I said the decision was at an early day. Mr. Schurz, I think, when 
Secretary of the Interior, made a certain decision of that kind, that where 
a patent had been issued, no matter if it was wrongfully issued, the 
power of the Government ceased. 

Mr. HOAR. If my friend will pardon me, he prefaced his state- 
ment by saying he thought I had a tax title. Now, I find that my 
friend and I exactly agree clear through, in and out, as to the facts. 

Mr. DOLPH. The Senator is entirely wrong, too, in supposing that 
the case had occurred because that provision was in an act forfeiting 
certain Southern railroad grants, If this grant had been made in that 
bill we should have no occasion to discussit here. The trouble was that 
in that bill this grant was excepted, and then when those people went 
to the Department the condition had not occurred, the railroad grant 
had not been forfeited. They bought tax lands which had been granted 
to the State for railroad purposes, but there had been no forfeiture, and 
therefore no matter what reasons they gave they were not entitled to 
purchase, because they could not purchase the lands still belonging to 
the State or to the railroad company until Congress had forfeited them. 

I care but little what is done if this amendment applies only to the 
State of Alabama, but it seems to me my friend will have to make a 
little modification of his amendment if it is to be adopted. In the 
first place, I do not exactly understand what the last part of it means: 


Provided, That said lands were not previous to or at the time of the taking 
effect of such actin the possession of or subject to the right of any actual set- 
tler. 


Mr. HOAR. ‘‘In this act’? it means, Thatis a slip in the phrase- 
ology. 
Mr. DOLPH. But suppose those lands were, several years ago, 28,- 
000 or 29,000 acres, sold for $1,800. Suppose they have been sold 
every year since. Ido not know about the fact, but suppose there 
has been a tax-purchaser every year since they were bought by these 
people, who is going to be the purchaser of those lands under this sec- 
tion? $ 
What is understood by “the Government price?’ It must refer, I 
suppose, to the minimum price at which lands are sold to pre-emption 
and homestead settlers, but letit be borne in mind that there is but one 
State in the Union now where lands can be bought at $1.25 an acre. 
By an act of the last Congress we withdrew them all from private sale 
except in the State of Missouri. So I think there are still difficulties 
about this matter. As I said, I merely wish to call attention to them. 
ome HOAR. Suppose we limit it to the price fixed by the Land 
ce? 
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Mr. DOLPH. We had better name the price. k - 

Mr. HOAR. IfI knew what price to name I would consent to that. 

Mr. REAGAN. Iam not familiar with the legislation that has oc- 
curred either in Congress or in the State of Alabama, but I find myself 
in hopeless confusion with the various explanations that have been made 
as to how a title ever passed from the Government that could be sold 
for taxes. The Senator from Oregon states that this land was granted 
to Alabama to build a railroad. The Senator from Massachusetts says 
that it was certified by the Commissioner of the Land Office to the 
State of Alabama, and that seems to be ed as the title. If I un- 
derstand it, that is the predicate of title was sold for taxes as the 
property of Alabama. 

Now, if the land was granted upon a condition that there is no pre- 
tense was complied with and the road was never built, how did the 
State of Alabama acquire a title that it could dispose of for the taxes 
or for any other purpose? I confess I do not understand all this, 

Mr. WALTHALL. I understood the Senator from Massachusetts to 
say that a similar provision to the one he now proposes wasin the last 
grant-forfeiture act, 

Mr, HOAR. Yes, sir, 

Mr. WALTHALL. Ihave been trying tofindit. Will the Senator 
indicate the section? I will send him the act. r 

Mr. HOAR. Ifthe Senator will send me the act I have no doubt I 
can find it if he has the act from which I think this is copied. [Exam- 
ining.] This is not the act as passed. It was reported from the com- 
mittee and that was putin as an amendment. This is merely the bill 
as originally drawn. If the Senator will send for the statutes I will 
point it out. 

Mr. WALTHALL, I will send for them. 

Mr, PUGH. Ido not remember any provision in the act fo which 
the Senator alluded allowing purchasersat tax-sales to enter if the Gov- 
ernment made forfeiture. There was such a provision as to lands that 
had been purchased of the Government where there were private entries 
made, but I do not think there was any part of the act that covered 
purchasers at tax-sales, 

I think that this is an immaterial matter anyway. I havenodoubt 
if we pass the bill with the seventh section allowing the owners of the 
road to complete it within twelve months from the passage of the act the 
road will be finished according to the general land grant, and in that 
event the contention would be between the purchasers at tax-sales and 
the railroad companies that would own the lands upon finishing their 
roads. I do not think that it is material in any way, from the fact that 
I am satisfied the road will be finished within the time limited in the 
seventh section. 

Mr. HOAR. Ifthe Senator from Mississippi [Mr. WALTHALL] will 
give me his attention I will state that I hold in my hand the act ap- 
proved March 3, 1887, being the statutes of that year, chapter 376, 
‘An act to provide for the adjustment of land grants made by Con- 
gress to aid in the construction of railroads, and for the forfeiture of 
unearned lands, and for other purposes.’’ The sixth section is as fol- 
lows, and the Senator will see that from this my amendment is copied: 

That where any such lands have been sold and conveyed, as the Fag mc of 
any railroad company, for the State and county taxes thereon, and the grant to 
such company bas been thereafter forfeited, the purchaser thereof shall have 
the prior right, whichshall continue for one year Kom the approval of this act, 
and no longer, to purchase such lands from the United States at the Govern- 
ment price, and patents for such lands shall thereupon issue: Provided, 
said lands were not, previous to or atthe time of the taking effect of such grant, 
in the possession of or subject to the right of any actual settler. 

Mr. WALTHALL. I simply desired to call the attention of the 
Senator to the fact that he was mistaken in supposing it was the last act. 

Mr. HOAR. The Senator says there has been an act passed since? 

Mr. WALTHALL. Yes, sir. 

Mr. HOAR, 1 meant the last principal land-grant forfeiture act. 

Mr. WALTHALL. The Senator said that the act was passed at the 
session of Congress commencing December, 1887, and I simply asked 
for information. I was looking for it and could not find it, 

Mr. HOAR. I stated that it was in the session beginning in De- 
cember, 1887. It was a session earlier than that, it seems, As I said, 
these people went to the Land Office and at that time the then Com- 
missioner of the Land Office held that this title had vested absolutely 
in Alabama; that there was nothing which the United States could 
sell. That is the way itstood. _ 

Mr. PUGH. Would that law continue to operate upon these lands 
without the amendment of the Senator from Massachusetts ? 

Mr. HOAR. I suppose not. I suppose that if the Government had 
taken their money and given them their grant there would have been 
no question whatever about their title, they having complied them- 
selves with the conditions within a year, or if they had gone into the 
courts I think they could have got a mandamus. But they did not do 
that, and they think they ought to be entitled to do it now. 

Mr. PUGH. Ihave no objection to these purchasers at tax sales 


having the right they are entitled to under the existing law, and I 
withdraw all objection to the amendment of the Senator from Massa- 
chusetts. 

Mr. HOAR, It is difficult to conceive any clearer equity in my judg- 
ment than this case makes, : 


7 
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The VICE-PRESIDENT. The questionis on the amendment offered 
by the Senator from Massachusetts [Mr. Hoar], which will be read as 
modified. The attention of the Senator from (Mr. PLUMB] is 
called to the amendment offered by the Senator from Massachusetts as 
modified. It will be read. 

The CHIEF CLERK. It is proposed to add a new section as follows: 
Sec. 9, ier Binge pepe i 
the construction of a railroad from 


States 
sue, which right shall continue for one year from the ap 
no lon: 


is Provided, 
not previous to or at the time of the taking effect of this act in the posses- 
or subject to the right of any actual sett! 


which I presume under the circumstances would be $1.25 an acre, it 
ought to Ye $2.50, which was the price fixed by the Government upon 
its own lands within the same limits at the time these purchases were 
made at tax sale. 

Mr. HOAR. I make no objection to that. 

Mr. PLUMB. I think that is fair under the circumstances, At the 
time these e acquired the lands the Government price of similar 
lands was $2.50 an acre. 

Mr. HOAR. I have no objection to that. 

The VICE-PRESIDENT. Will the Senator from Kansas state the 
modification he proposes? 

Mr. PLUMB. Simply where the amendment says “at the Govern- 
ment price,” to make it read ‘‘ at the price of $2.50 an acre.” 

The VICE-PRESIDENT. The amendment to the amendment will 
be stated. 

The CHIEF CLERK. In line 6 of the amendment strike out the 
words “the Government price” and insert the words ‘‘at $2.50 per 
acre.” “ 

Mr. PUGH.. How is the road described in the amendment? 

Mr. PLUMB. It is the road to which land was granted extending 
from Montgomery to Pensacola. It deseribes that road. 

Mr. PUGH. It does not apply to the Mobile and Girard Railroad ? 

Mr. PLUMB. No, sir. 

The VICE-PRESIDENT. ‘The question is on agreeing to the amend- 
ment of the Senator from Kansas to theamendment of the Senator from 
Massachusetts. 

” The amendment to the amendment was agreed to. 

The VICE-PRESIDENT. ‘The question is on agreeing tothe amend- 
ment of ihe Senator from Massachusetts as amended, 

The amendment as amended was agreed to. 

Mr. BERRY. In section 1, line 7, I move to strike out the word 
“now,” and in line8, after the word ‘‘ operation,’’ to insert the words 
tt within the time specified in the act of Congress making such grant;’’ so 


l as to read: 


That there is hereby forfeited to the United States, and the United States hereby 
resumes the title thereto, all lands heretofore granted to any State or to any cor- 
poration to aid in the construction of a railroad opposite to and conterminous 
with the portion of any such railroad not completed and in operation within 
the time specified in the act of Congress making such grant, etc. 


` The VICE-PRESIDENT. The question is on agreeing to the amend- 
ment by the Senator from Arkansas [Mr. Berry]. 

Mr. BERRY. Mr. President, the effect of my amendment if it is 
adopted will be not only to forfeit those lands opposite that portion of 
the road not now completed but to forfeit all lands to the Government 
of the United States opposite that part of the road which was not com- 
pleted within the time specified in the act of Congress making the 


- ‘grants to the railroads. 


This question has been two or three times discussed at former sessions 
of Congress, it has been discussed by the newspapers throughout the 
country, and I do not propose at any length to enter upon it at this 
time. I willsimply state that so far as I am concerned, when the Gov- 
ernment agreed to grant land to these railroad companies as a gift upon 
the condition that the roads should be completed within the time speci- 
fied in the act of Congress, when the railroad companies went to work 
and undertook to build the roads upon the conditions prescribed, when 
they failed to complete the roads within the time agreed upon and 
again came to Congress and asked Congress to extend the time for a 
number of years longer, and that request was complied with and the 
time was extended, then when they failed to complete the roads they 
forfeited all rights to all lands within the grant according to the con- 
dition, and that they have no right whatever to any of those lands. 

I believe that all the lands opposite that portion of the road that was 
not completed within the time ified in the act of Congress belong 
to the Government of the United States. When we come here and pro- 


pose it we are met with something that these railroads attach no value 
to.. Take the Northern Pacific Railroad. I say to the Senate not one 
foot of land is forfeited hy this bill to which that road claims any title 


whatever. It is true that the lands from Wallula down to Portland 
on that road are forfeited by the bill, but the North Pacific road 

ago abandoned that line and another line of railroad has been b 
there. They make no claims to these lands. They claim no title 
whatever. If any Senator votes for this bill upon the supposition that 
he is taking anything away from a railroad to which that railroad at- 
taches any importance or value, I say that heis mistaken. The North- 
ern Pacific Railroad makes no claim to it. Therefore this bill as it is 
now, when it pretends to take something from that railroad and bestow 
it upon the people of the United States, pretends to do that which it 
does not do. 

I believe that when this Government said to these railroads, ‘‘If you 
complete your road within the i time,” that time became a 
part and parcel of the contract. I know it has been asserted on this 
floor that the courts of the country have decided to the contrary. There 
may be decisions of district and circuit courts of the United States that 
have so held, but I am sure that no decision of the Supreme Court of 
the United States can be produced here which says that we have no 
tight to forfeit these lands back to that part where the road was not 
completed when the time expired. 

This amendment raises directly the question as to whether we shall 
take that portion of the land that the roads did not earn, that they did 
not pretend to earn in the time specified in the grant, and bestow it 
upon the people of the United States, or whether we shall only restore 
that which they now no longer make any claim to and where the road 
is not built. 

Mr. MITCHELL, I ask the Senator from Arkansas 

The VICE-PRESIDENT. Does the Senator from Arkansas yield to 
the Senator from Oregon ? 

Mr. BERRY. Certainly. 

Mr. MITCHELL, Admitting for the time being and for the sake 
of argument the right of Congress, which I deny most emphaticall, 
(for that question has been settled over and over again by the courts), 
to declare forfeited lands adjacent to completed road-—— 

Mr. BERRY. I deny that the Supreme Court has ever settled any 
such proposition. 

Mr. MITCHELL. But my question is, conceding this, how far, as 
a matter of public policy, looking to the interest of the Government 
and the interest of settlers all along the line of this road as well, does 
the Senator from Arkansas think we ought to go? How far would he 
be willing to go in a declaration of forfeiture ? 

Mr. BERRY. I will state to the Senator from that the amend- 
ment indicates precisely the length to which I wish to go, and that is 
back to that point where the road was completed when the time ex- 
pired within which they had agreed to complete the entire road. 

Mr. MITCHELL. Now, one other question. 

Mr. BERRY. Wait one moment. I will state that I would here- 
after protect in the bill every honest settler who has purchased lands 
from these railroads who is now in the possession of them by any means. 
I would protect him in every right; but every foot of land not in the 
possession of settlers and yet in the possession of and claimed by these 
railroads I would forfeit to the people of the United States and open 
up to honest settlers who might go upon it and make homes, 

Mr. MITCHELL. The Senator talks about protecting the settlers. 
Does not the Senator know that there are hundreds and thousands of 
settlers all along the line of that completed road (I refer to the North- 
ern Pacific from Bismarck, in North Dakota, to Wallula, in the State 
of Washington) who have proceeded upon the theory of the decision 
of the courts that when the road was completed the lands attached to 
the company? They have purchased their lands from the company; 
they have settled upon those lands; they have paid their money; they 
have erected their homes; they have cultivated their farms. Doesnot 
the Senator know, however much he might desire to protect them by 
any provision in this bill, that the effect of the whole business would 
be to unsettle the titles of all these hundreds and thousands of people 
and to bring the whole thing into confusion and into the courts of the 
country? 

Mr. BERRY. Not by any means, because, as I said, I would con- 
firm to every settler whom the Senator has described his title to the land 
and to his home. I would not take it from the settler, but I would 
take every foot that yet remains in the possession of the railroad com- 
panies that has not been earned. 

Mr. President, I do not care to add anything further to what I have 
said. The question is well understood. It has been thoroughly and 
frequently debated. TheseniorSenator from Mississippi [Mr. GEORGE] 
made a speech upon it in 1888, which is in the RECORD, that has never 
been answered from a legal standpoint. 

The Senator from Oregon says the courts of the country have de- 
cided this question. I say to him in, he can not produce a decision 
of the Supreme Court of the United States deciding as he has intimated. 

But I simply wanted to call the attention of the Senate to the fact 
that when they were posing here as if passing a bill that was taking 
something from the railroads, and to which the railroad companies at- 
tached value, and giving it back to the Government and the Peres 
this bill did not do any such thing, but a gh ook that which the 
railroads had rejected and which to-day they eno claim to, at least 
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so far as the Northern Pacific Railroad is concerned, 
forfeited whatever that that road claims to-day, but simply the land 
which it has abandoned. l 

Mr. President, I ask for the yeas and nays upon the adoption of the 
amendment I have offered. 

The yeas and nays were ordered. 

Mr. HOAR. Let the amendment be again read. 

The Chief Clerk read Mr. BERRY’S amendment. 

The VICE-PRESIDENT. The roll will be called on agreeing to 
the amendment of the Senator from Arkansas. 

The Secretary proceeded to call the roll. 

Mr. CALL (when his name was called). Iam paired with the Sen- 
ator from South Dakota [Mr. PETTIGREW]. If he were here, I should 
vote ‘‘yea.”” z 

Mr. HIGGINS (when his. name was called). Iam paired with the 
senior Senator from New Jersey [Mr. MCPHERSON], and therefore 
withhold my vote. A 

Mr. McMILLAN (when his name was called). I am paired with 
the Senator from North Carolina [Mr. VANcE], and therefore with- 
hold my vote. 

Mr. PASCO (when his name was called). I am paired with the 
Senator from Illinois [Mr. FARWELL], and therefore withhold my vote. 

Mr. PUGH (when his name was called). I am paired with the 
senior Senator from Vermont [Mr. EDMUNDS]. 

Mr. SAWYER (when his name was called). ï am paired with the 
Senator from Georgia [Mr. CoLQUITT]. 

The roll-call was concluded. 

Mr. WASHBURN. My colleague [Mr. DAvts] is paired with the 
Senator from Indiana [Mr. TURPIE] and is absent from the city. 

Mr. EVARTS. I am paired generally with the Senator from Ala- 
bama [Mr. MorGan], and as I do not know how he would vote I can 
not vote. 

The result was announced—yeas 18, nays 32; as follows: 


and n 


YEAS—18. 
Barbour, Cockrell, Gray, Reagan, 
Bate, Coke, Hampton, Vest, 
Berry, Daniel, Harris, Wilson of Md. 
Blodgett, E Jones of Arkansas, 
Butler, George, Payne, 

NAYS—32. 
Aldrich, Dolph, Mitchell. Sanders, 
Allen, Frye, Moody, Sherman, 
Allison, Gibson, Morrill, Spooner, 
Blair, Hawley, dock, peist, 
Casey, H Pettigrew, Stockbridge, 
Chandler, Hoar, Platt, Walthall, 
Cullom, Ingalls, Plumb, Washburn 
Dawes, Jonesof Nevada, Power, Wilson of Towa, 

ABSENT—31. 

Beck, Evarts, McPherson, Squire, 
Blackburn, Farwell, Manderson, Stanford, 
Brown, Faulkner, organ, Teller, 
Call, Gorman, ` Turpie, 
Cameron, Hale, Pierce, Vance, 
Coiquitt, H Pugh, Voorhees, 
Davis, Higgins, Quay, Wolcott, 
Dixon, Kenna, 
Edmunds, McMillan, Sawyer, 


So the amendment was rejected. 
Mr. BERRY. I move to add as a new section the following: 


The VICE-PRESIDENT, Thequestion is on agreeing to the amend- 
ment proposed by the Senator from Arkansas [Mr. BERRY]. 

Mr. BERRY. Mr. President, I do not know that that is the exact 
language, buta provision meaning that same thing was contained in 
each of the land-forfeiture acts passed in the last two Congresses. It 
was originally offered by the Senator from Mississippi in 1887, and was 
adopted by the Senate, and it was inserted in the act of last year. I 
believed until to-day that it was contained in the pending bill. Ido 
not understand why it was not. 

The effect of the amendment is simply this: that the bill shall not 
operate to confirm the title to the railroads of those lands which were 
not earned within the time specified, but leaves the question still open 
to be settled hereafter as to whether Congress has the power to forfeit 
them. The chairman of the committee will bear me out in the fact 
that this provision was contained in each of the other two acts; I do 
not say in the ise language of this amendment, because I wrote it 
from memory, but it wasa clause providing that the act was not in- 
tended to confirm the title to any of those lands where they were not 
earned within the time, but would still leave that question open for 
Congress to determine hereafter whether they were forfeited or not. 

Mr. PLUMB, I move to Jay the amendment on the table. 

The VICE-PRESIDENT. The Senator from Kansas moves to lay, 
the amendment on the table. 

Mr. VEST. I ask for the yeas and nays. ` 

The yeas and nays were ordered. 

Mr. WALTHALL. Letthe amendment be read again so that I may 
see if it is the same as in the fotmer act. 


othing is} The VICE-PRESIDENT. The amendment will be again read. 


The CHIEF CLERK. It is proposed to add as a new section: 

Src. —. Nothing in this act shall be construed as confirming the title of any 
lands to any railroad where such road was not completed and in operation 
within the time specified in the act of Congress making such grant. 

Mr. MITCHELL. Idesire tosay one word. In the first place, there 
is nothing in this bill from beginning to end that confirms 
There is nothing of the kind, and the only effect of this amendment 
will be to hold out to the country that there is something to be ye set- 
tled in regard to these railroad lands. That is a matter which I insist 
belongs to the courts. As there is nothing in the bill from 
to end which indicates that it is the intention of Congress in this 
to confirm anything or to do more than to declare a forfeiture of those 
lands adjacent to the uncompleted road, the amendment is wholly un- 
necessary, and, as I say, it can have but one effect, and that is to leave 
the matter in confusion, and unsettle titles, create distrust, and encour- 
ware speculators to make claim to homesteads, and lead to confusion gent 


y. 

The VICE-PRESIDENT. The Chair must remind the Senator from 
Oreo that the motion to lay the amendment on the table is not de- 
batable. ‘ 

Mr. BERRY. Mr. President, inasmuch as the Senator from Oregon 
was permitted to make a few remarks, I wish also tohave the privilege. 

The VICE-PRESIDENT. The Senator from Arkansas can proceed 
only by unanimous consent. 

Mr. RERRY. I ask unanimous consent to take a few moments. 

The VICE-PRESIDENT. Isthereobjection? The Chairhears none, 
and the Senator from Arkansas will proceed, 

Mr. BERRY, If the Senator from Oregon is correct that this bill 
does not confirm the title, then the amendment can not have any bad 
effect, 

Mr. MITCHELL. Would not the effect of this amendment be to 
impair the title and the integrity of title of the honest homesteader in 
hundreds and thousands of instances? 

Mr. BERRY. The Senator has just said himself that the bill with- 
out the amendment does not confirm the title to these lands. If he is 
correct about that, I ask him why does he object to the amendment? 
By both parties in this country and everywhere it has been asserted 
again and again that the time has passed to make grants of lands to 
railroads. The Republican party, of which the Senator isa distin- 
guished member, declared in its platform against making any further 
grantsto railroads. Congress is committed again and again to it that 
it will not make any further grants of land to the railroads of the 
country. Then if the bill does not confirm and grant these lands to 
the railroads, to which I claim they now have no title, why does the 
Senator object to putting on an amendment simply saying it does not? 

Mr. MITCHELL. I object for this reason: Under the law as it 
now stands if this bill shall be as reported the homesteader on 
these lands all across the continent will stand on the law as laid down 
by the court, while the effect of this amendment is to impair the value 
of the land of the homesteader by throwing doubt on his title. That 
is why I object to it. 

Mr. BERRY. If the Senator is correct and these railroads have a 
title by the courts, as he calls it, no act of this kind could have any 
effect upon that title. Theamendment simply says that the effect of 
the bill shall not be to confirm a title. The Senator says the bill does 
not confirm it. ; 

I will state that if the bill passes without the amendment it in effect 
amounts to this, that Congress to-day says, “Although you have no 
title to this land, although you did not earn it, although you failed to 
do what you promised to do, although this is Government land, we 
to-day pass this act,” and without this amendment the effect of it will 
be to confirm the title and make good that which is now invalid. 

As I stated in the beginning, this amendment has been twice passed 
by the Senate. It was put upon the act in 1887 and was put upon it 
again in the last Congress that sat here, and yet to-day we find the 
same Senators who favored the amendment at that time op) this. 
If it be not the p to gain some advantage by this bill, I ask the 
ee again why he objects to saying that it shall not have that ef- 

ect. 

Mr. MITCHELL. I ask unanimous consent simply to make a ref- 
erence to a decision of the Supreme Court of the United States. 

The VICE-PRESIDENT. Is there objection to the request made b 
the Senator from Oregon? 4 

Mr. WILSON, ofIowa. I object to further debate on the motion to 
lay the amendment on the table. 

The VICE-PRESIDENT. Objection being made, the roll-call will 
be proceeded with. 

Mr. WALTHALL. I appeal forunanimous consent to ask the chair- 
man of the committee one question for information. 

The VICE-PRESIDENT. Is there objection ? 

Mr. WILSON, of Iowa. I insist upon my objection. 

Mr, HOAR and others. Oh, no. 

The VICE-PRESIDENT. Objection being made, the roll-call will 
proceed. 

Mr, BERRY. Iask the Senator from Kansas to withdraw the motion 
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to lay the amendment on the table until the Senator from Mississippi 

` can put his question. 
r. PLUMB. I will very gladly answerany question whatever which 

the Senator may put. 

Mr. SPOONER. LI hope the Senator from Iowa will withdraw the 
objection. 

. WILSON, of Iowa. If it isa mere question and there will be 
no further debate upon the motion to lay the amendment on the table, 
I will withdraw it for that purpose. 

Mr. MITCHELL. TheSenator simply desires an answer to the ques- 
tion; that is all. ~ 

The VICE-PRESIDENT. TheSenator from Mississippi will proceed. 

Mr. WALTHALL. Ihave no more interest in the question Iam 
going to put than a good many others around me. I wish to ask the 
chairman of the committecif there was not a provision in the land- 
grant forfeiture act as we passed it in the last Congress corresponding 
to the amendment which is now proposed. I thought there was, but 
I can not find it. 

Mr. PLUMB. There was an amendment which provided that what 
we were then doing should not interfere with the right of Congress 
thereafter to declare other forfeitures if it saw fit to do so, which is not 

uite the same in effect, I think, as the amendment of the Senator 

m Arkansas. 

My objection to the amendment of the Senator from Arkansas, if I 
can be permitted to state it in response to the Senator’s question, is this: 
That provision was put in some years ago when there were fewer ques- 
tions underlying all this dispute as to land grants than now. Iam not 
arguing now why it is in the act, but I am arguing why it has not heen 
put in this bill. This is, or ought to be, a final declaration of Congress 
upon the subject of its right to forfeit lands. We have proceeded all 
the time upon the theory that Co could not forfeit lands which 
had been earned by the construction of railroads. I use the term 
‘‘earned,’’ of course, in the common sense. Since the first decision 
upon this question made by the Supreme Court in the case of Schulen- 
berg vs, Harriman that court repeatedly in other cases and the circuit 
court of the United States for the circuit in which Oregon is situated 
have affirmed that decision. : 

The only effect of the adoption of an amendment of this kind would 
be to keep this question open, to leave it hanging as a cloud over any 
title which has heretofore been conveyed or which may hereafter be 
conveyed by the railroad company, disturb and prevent settlement, 
and make this question the prey of legislation, or of proposed legisla- 
tion, for all time to come. 

If I may be permitted further, I will state that probably this does 
not affect more than four or five hundred miles of completed railroad. 
It affects the dregs, so to speak, of a great system which we are now 
closing up. It would, in my judgment, be exceedingly unworthy and 
improper for Congress to accompany this by a threat that at some future 

_ time we may dosomething else in thissame line. If we have the legal 
power to forfeit these lands back to the time named in the granting 
acts, we ought to have the cou to do it. If we have not got it, we 
ought tohave the courage to say that. The Senate has voted repeatedly 
that Congress has no such authority. I believe ithasnot. The courts 
have so decided. More than that, if we were to do that, as it has been 
urged by some persons that we should do, and take the chances ot 
the courts, it would do untold hurt to innocent people all along the 
lines of these railroads who would thereby have notice to go upon the 
lands which had been earned by railroad companies, only at some future 
time to-be dispossessed. _In other words, instead of another bill of 

ce, it would be a bill of disturbance, the effects of which would out- 

t the life of any person now on this floor. 

For that reason, so far as I am concerned, speaking for myself, I pro- 
pose to close this business up and have done with it, upon that theory 
of the law which the Senate has always proceeded upon, and that which 
was practically yielded to by the House and has been repeatedly yielded 
to by the House in separate grants upon separate bills in reference to 
railroad lands involving precisely this same point. There has been a 
concurrence in both Houses upon the bills heretofore enacted without 
"y reservation of this kind. 

may say to the Senator from Mississippi that in the last Congress 
after conference had been held and a report was agreed upon, that re- 
port embracing the paragraph which he has called attention to, subse- 
quently both Houses agreed upon a bill forfeiting lands in Michigan 
in which no such reservation was made, and thereby, so far as the Legis- 
lature could do so, there was a decision not only that we had no such 
right, but that we would not hold a threat of this kind over anybody 


T. 

Mr. HARRIS, I wish toask the Senator from Kansas a question. 

Mr. WILSON, of Iowa. The question of the Senator from Missis- 
sippi having been answered, I insist that the vote shall be taken with- 
out further debate. 

Mr. WALTHALL. Isimply wanted the Senator from Kansas to in- 
dicate to me the section, if he is able to do it, so that I can see the 
phraseology employed in the last act. 


Mr. PLUMB. I think the Senator has before him the conference re- 
port made in the last Congress. 


Mr. WALTHALL. Yes. 

Mr. PLUMB. He will find it in that, I can find it if the Senator 
will send it over. 

The VICE-PRESIDENT. The Senator from Iowa renews his objec- 


tion. The roll will be called on the motion of the Senator from 
sas [Mr, PLUMB] to lay the amendment of the Senator from Arkansas 
[Mr. BERRY] on the table. 

The Secretary proceeded to call the roll. 

Mr. CALL (when his name was called). Iam paired with the Sen- 
ator from South Dakota [Mr. PETTIGREW]. Ifhe were here, I should 
vote ‘‘nay. 

Mr. HIGGINS (when his name was called). Iam with the 
senior Senator from New Jersey [Mr. MCPHERSON], and therefore with- 
hold my vote. 

Mr. PASCO (when his name was called), Iam paired with the Sen- 
ator from Illinois [Mr. FARWELL]. If he were present, I should vote 


“nay.” 
Mr. PUGH (when his name was called). Iam paired with the sen- 
Iam paired with the 


ior Senator from Vermont [Mr. EDMUNDS]. 
Mr, SAWYER (when his name was called), 
Senator from Georgia [Mr. CoLQuUITT]. If he were here, I should vote 
* yea. 
The roll-call was concluded. X 
Mr. RANSOM. Iam paired with the Senator from North Dakota 
[Mr. PIERCE]. If he were present, I should vote Sas fl 
Mr. BUTLER (after having voted in the negative). Iam paired gen- 
erally with the Senator from Pennsylvania [Mr. CAMERON]. I expect 
I had better withdraw my vote. 
The VICE-PRESIDENT. The Senator from South Carolina with- 
draws his vote. 
Mr. EVARTS. I am paired with the Senator from Alabama [Mr, 


MonrGAan]. Isheuld vote ‘‘yea’’ were he present. 
The result was announced—yeas 25, nays 22; as follows: 
YEAS—25. 
Aldrich, Hawley, Morrill, Hs aan 
Allen, Hiscoe! Paddock, Si bridge, 
Allison, Hoar, Platt, Washburn. 
Casey, Ingalls, Plumb, Wilson of lowa, 
Chandler, Jones of Nevada, Quay, 
Cullom, MeMillan, Sanders, 
Frye, Mitchell, Sherman, 
NAYS—22. 
Bate, Faulkner, Hearst, Vance, 
Berry, eorge, Jones of Arkansas, Vest, 
Cockrell, Gibson, Payne, althall, 
Coke, Gray, Power, Wilson of Md. 
Daniel, Hampton, eps apa 
Eustis, Harr Squire, 
ABSENT—37. 
Barbour, Davis, Kenna, Sawyer, 
Beck, Daw McPherson, Stanford, 
Blackburn, Dixon, Manderson, Ste 
Blair, Dolph, Moody, Teller, 
Blodgett, Edmunds, Morgan, ie, 
Brown, Evarts. s Voorhees, 
Butler, Farwell, Pettigrew, Wolcott. 
Call, Gorman, erce, 
Cameron, Hale, Pugh, 
Colquitt, Higgins, nsom, 


So the amendment was laid on the table. 

Mr. WALTHALL, The chairman of the committee has indicated 
to me the clause relating to the amendment of the Senator from Ar- 
kansas, -which was reported in the act passed at the last Congress, I 
will move to amend section 5 (new number) by inserting after the 
word ‘‘grant,’’ in line 6, the words: 

Or to waive or release in any way any right of the United States now exist- 
ing to have any other lands granted by them as recited in the first section for- 
fei as for any failure, past or future, to comply with the conditions of the 
grant. 

‘This amendment if adopted will make the section precisely what the 
corresponding section was in the act passed at the Jast Congress as 
agreed to in conference. ? 

The VICE-PRESIDENT. The question ison agreeing tothe amend- 
ment of the Senator from Mississippi [Mr. WALTHALL]. 

Mr. MITCHELL. That is in effect precisely similar to the amend- 
ment offered by the Senator from Arkansas. I move to lay the amend- 
ment on the table. 

The VICE-PRESIDENT. ‘The question is on the motion made by 
the Senator from Oregon to lay the amendment offered by the Senator 
from Mississippi on the table. 

Mr. WALTHALL. On that I ask for the yeas and nays. 

The yas and nays wereordered; and the Secretary proceeded to call 
the roll. 

Mr. CALL (when his name was called). I should like to inquire of 
any Senator on the other side who is authorized to state what the vote 
of the Senator from South Dakota [Mr. PETTIGREW] would be upon 
this motion. I will vote upon it, if there is no objection. If there is 
objection, I will withhold my vote. 

The VICE-PRESIDENT. Is there objection to the Senator from 
Florida voting? 


1890. 


' CONGRESSIONAL RECORD—SENATE. 


/ 


3113 


Mr. CALL, Ishall vote ‘‘nay,’’ if there is no objection. My pair 
extends only to political matters. I vote “nay.” ~ 

Mr. CULLOM (when his name was called), I am paired with the 
Senator from Delaware [Mr. GRAY]. He does not seem to be present, 
and I withhold my vote. 

Mr. DOLPH (when his name was called). I am paired with the 
senior Senator from Georgia [Mr. BROWN]. I am to exercise my judg- 
ment in regard to voting; as I am not positive how he would vote upon 
this question, although I know his views upon the general question of 
forfeiture, I withhold my vote. 

Mr. FRYE. I notice for the first time that the Senator from Mary- 
Jand [Mr. GORMAN] is not present. I am ordinarily paired with 
him, and therefore I will not vote. 

Mr. FAULKNER (when Mr. MorGAn’s name was called). I was 
requested toannounce the pair between the Senator from Alabama [Mr. 
MORGAN] and the Senator from New York [Mr. EVARTS]. 

Mr. PASCO (when his name was called). Iam paired with the 
Senator from Illinois [Mr. FARWELL]. If he were present, I should 
vote “‘ nay.” 

Mr. PUGH (when his name was called). Iam paired with the sen- 
ior Senator from Vermont [Mr. EDMUNDS]. 

Mr. RANSOM (when his name was called). I am paired with the 
Senator from North Dakota [Mr. PIERCE]. If he were present, I should 
vote “‘ nay.” 

The roll-call was concluded. 

Mr. BUTLER. I am paired with the Senator from Pennsylvania 
[Mr. CAMERON]. 

Mr. CALL (after having voted in the negative). Objection having 
been made to my vote, I will withdraw it. Iam paired with the Sen- 
atorfrom South Dakota [Mr. PETTIGREW]. Ifhe were present, I should 
vote "‘nay.’’ 

Mr. PLATT. Iam paired generally with the Senator from Virginia 
[Mr. BARBOUR], but I was authorized to vote upon the last roll-call. 
This question is so nearly similar to the last one, that I think I am en- 
titled to vote on it. I vote ‘‘yea.’’ 

Mr. WALTHALL (after having voted in the negative). I do not 
see the Senator from Wisconsin [Mr. SPOONER] inthe Chamber. May 
I ask whether he is recorded ? 

The VICE-PRESIDENT. He is not recorded. 

Mr. WALTHALL. I withdraw my vote. 

Mr. EVARTS. Iam paired with the Senator from Alabama [Mr. 
MorGAn]. If he were present, I should vote ‘‘yea.’’ 

Mr, CULLOM. I rise to ascertain whether a quorum is present. I 
will take occasion to transfer my pair with the Senator from Delaware 
[Mr. GRAY] to my colleague [Mr. FARWELL], so that both the Senator 
from Florida [Mr, Pasco] and myself can vote. I vote ‘‘yea.”’ 

Mr. PASCO. I vote ‘‘nay.’’ : 

Mr. BERRY. I should like to inquire if the Senator from New 
York [Mr, Hiscock] has voted. 

The VICE-PRESIDENT. He has. 

Mr, BERRY. My colleague [Mr, Jones, of Arkansas] is absent 
from the Chamber. I understood him to be paired with the Senator 
from New York [Mr. Hiscock]. 

Mr. HISCOCK (after having voted in the affirmative). I withdraw 
my vote if the Senator from Arkansas [Mr. JoNnEs] is not here. 
ies VICE-PRESIDENT. The Senator from New York withdraws 

is vote. 

The result was announced—yeas 27, nays 20; as follows: 


YEAS—27. 
Aldrich, Dawes, Mitchell, Sanders, 
Allen, Hawley, Moody, Sherman, 
Allison, Hoar, Morrill, Stewart, 
Blair, Ingalls, addock, Stockbridge, 
Casey, Jones of Nevada, Platt, Washburn, 
Chandler, MeMillan, lumb, Wilson of Iowa, 
Cullom, Manderson, Quay, 
NAYS—20, 
Bate, Coke, Gibson, Power, 
Derry Daniel, Hampton, 
Blackburn, Eustis, Harris, Vance, 
Blodgett, Faulkner, Pasco, Vest, 
Cockrell, rge, Payne, Wilson of Md, 
ABSENT—%7. 

Barbour, Edmunds, Jones of Arkansas, Squire, 
Beck, Evarts, Kenna, Stanford, 
Brown, Farwell, McPherson, Teller, 
Butler, Frye, Morgan, Turpie, 
Call, Gorman, Pettigrew, Voorh 
Cameron, Gray, Pierce, Walthall, 
Colquitt, Hale, Pugh, Wo 
Dix i, Higgins Rawyer,, 

xon, ns, wyer, 
Dolph, : Spooner, 


So the amendment was laid on the table. 

Mr. CALL. I offer an amendment, to come in as an additional sec- 
tion to the bill. z 

The VICE-PRESIDENT. The amendment will be read. 

The CHIEF CLERK. It is proposed to add to the bill the following 
additional section: 

Sec, —, The grant made to the State of Florida under the act of the 17th of 


May, 1856, so far as it relates to a line of railroad from Pensacola to Jackson 
on the is hereby dec! 

and restored to the 
public domain: Pri 


ovided, 
raw EY settler, the head of a family, on any part of said gent for 160 e 


which said 160 acres shall embrace the poe made by such actual 
ter: Provided further, That a patent shall be, and is hereby, ted to all citi- 
zens of the United States who are purchasers in good faith from the railroad 


companies of any of the lands embraced in such grant or reservation, exceptas 
to such part of the land so purchased as was embraced in the improvements or 
settlement of an actual settler on which he was living and of his rovements 
to a quantity of iand not exceeding 1,280 acres: Provided further, That so far as 
said lands embraced within the alleged grant and reservation for the said Pen- 
sacola and Georgia Railroad Company or the Florida, Peninsula and Central 
Railroad Company lie between Quincy and Tallahassee and Jacksonville, Fis., 
or the Arredonda grants in Columbia County and Suwanee County, patents are 
hereby granted to all purchasers in good faith from the said railroadcom 
pao to the year 1868, and to all persons who entered said land at the United 
tates land office in the district of Florida, who made application prior to that 
n and occupied the same, and to all bons 
fide purchasers of lots in Lake City, Fla., orany other town site in said Arredonda 
chen as the same was assumed to be located on the maps of the land office at 
jainesville, Fla.: Provided, That a mortgage of such lands by any of said rail- 
road Pa gad shali not be held to create a title in a purchaser from said com- 
pany in the sense and meaning of this act. 


The VICE-PRESIDENT. “The question is on agreeing to the amend- 
ment proposed by the Senator from Florida [Mr. CALL]. 

Mr. CALL. Mr. President, this isa matter of very greatim 
to the people of Florida and I think of great importance to the 
of the United States. It involves the question whether the Senate of 
the United States will protect the people who are citizens of the United 
States in their clear and unquestionable rights under the law. Itin- 
volves the additional question whether the Senate will be parties in aid 
and support of a levy of some $3,000,000 or more upon the people of the 
United States who are residents in the State of Florida, in the interest 
of half a dozen men, some of whom may be aliens, none of whom are 
residents of the State of Florida, so faras I am aware. The levy of this 
great sum of money is pro: in the interests of half a dozen men 
without a single particle of law, witbout a single word of authority in 
any act of the United States, or in any act of the State of Florida. 

That is the question to which I ask the attention of the Senate, 
Among the people who are living upon this land—and on whom, with- 
out this action of Congress, there will be imposed this tax as the price 
and purchase-money of the land, large numbers of whom have alread; 
paid it and many more are now being forced to pay it—there are 
soldiers of the Union Army, one-armed and one-legged, crippled and 
helpless, who have been attracted by the mild climate of Florida and 
have stttled upon this land as Government land. There are many old 
Confederate soldiers, one-armed and one-limbed, who have gone th 
finding this land open, unoccupied, and believed to be the land of the 
United States, as in fact it was and is, who havesettled upon this land. 
Under the authority of a reservation made by the Interior Department, 
in violation of law clearly and unquestionably, they have been fright- 
ened into paying the price demanded by the railroad companies who 
have assumed to be the owners of this property. 

I ask the attention of the Senate in the interest of these people who 
are too poor to go to law, who own nothing but the little land that 
they have entered upon and built their homes upon, who have planted 
their orange trees and their fruit trees, and who have five, six, seven, 
eight, or ten children, and are dependent upon their labor on this little 
piece of land for their support. I ask it in the interest of these peo- 
ple, these old soldiers, and some of them are here in this city to-day 
and have been appealing to me to protect them in their homes, I have 
referred them to Senators upon the other side, saying that whatever I 
could do, whether they were Union soldiers or Confederate soldiers, 
they being citizens of the United States, should be freely and gladly 
done to protect their homes. - 

Mr. President, as this bill, it is claimed, will finally dispose of the 
right of these people to their homes, although I have addressed the 
Senate repeatedly upon this subject, I desire now to present the case 
fally and fairly, and I think ina shape that can not be disputed or 
questioned by any fair-minded person. 

Ido not propose to enter upon any controverted ground. It was 
stated in the debate here a little while ago by the Senator from Ore- 
gon and the Senator from Kansas that the Congress ef the United 
States had no power to forfeit these grants where the road had been 
completed. The case that I present is not a case of that kind, but as 
we go along, although the case presented by this amendment does not 
come at all within the provisions of the decisions of the Supreme 
Court in the Schulenberg vs. Harriman case, I think it well that we 
should have some definite ideas upon that subject, and for that pur- 

I will read a few words from the decision in the Schulenberg and 
rriman case, which is the authority that is relied upon as limiting 
the power of Congress. It will be readily seen that the court in that 
ecognized the unlimited and absolute power of Congress for 


time to enter the same and settled u 


decision r 
the forfeiture of all grants where the terms were not complied with 
within the time and in the full sense and meaning of the granting 
act. The language ofthe opinion is as follows: 


If the whole of the posed road has not been comple any forfeiture 
consequent thereon oat be asse © KIANAGE, my United S 


rted only by th 
through judicial proceedings or through the action of Congress. ule: 
vs, arrana, 21 W s E Knevals, page 368, Dit SVL) 


all,, 44; Van Wyck vs, 


; 
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So that Congress, under the decisions of the Supreme Court and the 
necessary intendment of law, has completeand absolute power over the 
subject where the entire road has not been completed as required by 
the act. Bub this is a case where, under the act of the 17th of May, 
1856, which I have here, the grant was made of the alternate sections 
on either side of the line of road to be built and with these conditions: 


granted to the State of Florida, 
roads from St. John’s River 


the i kadri of snid State to select, subject to the approval of 
the Interior, from the lands of the United States nearest to the 
ied, so much land in alternate sections or parts of sec- 
tions as shall be equal to such lands as the United States have sold or otherwise 
Sppropristaa; or to which the rights of pre-emption have attached as aforesaid, 
ich Jands (thus selected in lieu of those sold, and to which pre-emption rights 
have attached aforesaid, together with the sections and parts of sections desig- 
nated by odd numbers as found and appropriated as aforesaid) shall be held by 
the State of Florida for the use and purpose aforesaid: Provided, That the land 
to be so located lin no case be further than 15 miles from the lines of said 
road and branch, selected for and on account of each of said roads and branch: 
Provided further, That the lands hereby granted for and on account of said road 
or branch severally shall be exclusively applied in the construction of thatroad 
or branch for and on account of which such Jands are hereby granted, and shall 
be disposed of only as the work progresses, and the same shall be applied to no 
other purpose whatever: And provided further, That any and all lands hereto- 
fore reseryed to the United States,” etc, 
+ * + 


* * * * 


That the lands hereby granted to said State shall be disposed of by said State 
only in the manner following, that is, in a quantity not exceeding 120 sections 
for each of said roads and branch, 

$ + . e . + 


Sno. 8. That the said lands hereby granted to the said State shall be subject 
bedi disposal of the Legislature thereof for the purposes aforesaid, and no 
r. 


That is the act. An additional provision of the act is the one re- 
quiring the entire line of the road to be completed within ten years 
the date of the act and to be disposed of only as the work pro- 
gressed. ; 
And if any or either of said roads or branch is not completed within ten 
gaoa no further sales shall be made, and the lands shall revert to the United 


The State of Florida has never to this day disposed of that land in 
the larger part of this grant to any person or for any use whatever, 
That is the condition of the grant. ‘There is no grantee from the State 
of Florida under this provision of this law whiclf requires a disposal 
by the Legislature of the State, and there is no pretense ofany grantee. 
If there is, it must have been done by legislative act, and that legis- 
lative ac would be easy to find. The laws of the State of Florida are 
here. That is the first proposition of this peculiar and extraordinary 
case, that there is no act of the State of Florida disposing of this land 
as to the greater part of it; and, secondly, if the Senate refuses to for- 
feit this grant by whatever terms of legislation you seek to apply to it, 
refuses to give patents to the settlers on this land under the laws of the 
United States, it will be a party to the levy ofan unauthorized demand 
upon all these poor people whose homes will be taken from them under 
the authority only of a reservation made by the Interior Department. 

It is no answer to say that these people can go before the courts, 
They can not go before the courts. They have not the means to liti- 

to this question. They have been compelled to submit and they 
ia submitted, and millions of dollars have been extorted from them 
in the shape of compromise and payments and purchase under the im- 

ion, made through the condition of the legislation upon this sub- 
ect, that the corporations or persons claiming the land would be en- 
abled to litigate the questions successfully in the courts. And yet I 
aver here and I challenge denial that there has been no act of the 
Legislature of Florida ever disposing of these lands and that the com- 
ies that claim them have not any kind of even pretended equity. 
y have been o many years since the time limited in the act, 
and the legislation of the State has all along given them notice and 
declared by law to them and to all the world that this public land 
claimed within this assumed grant had never been claimed by the State, 
that she had never pretended to comply with the conditions of the 
t, and that it was land that was properly the land of the United 
tates and subject to the laws making it free homes for the people. 

Mr. PLATT. May I ask the Senator from Florida a question? 

Mr. CALL, Certainly. 

Mr. PLATT. What right do the settlers claim under, what title do 
they claim to hold under, or are they merely squatters, as the phrase 


goes? 

Mr. CALL. They claim under the laws of the United States which 
donate public land to the people of the United States for homes, for 
free homes, for homestead settlement. They have applied for the right 
to enter these lands, and they have applied forit under the authority of 
the Secretary of the Interior, Mr. Chandler, who opened the whole ot 


these lands to settlement, declaring that the reservation had never been 
properly made. While, therefore, they can not say that they have a 


technical right, they have in all respects an equitable right under the 
laws of the United States. a ‘ 

Mr. President, it does not matter what right these settlers have if it 
be the public policy of this country that its public lands shall be dis- 
posed of for free homes for the citizens of the United States on condi- 
tion of occupation and cultivation. If that be the law end the public 
policy of this country, then the subordinate questions of a ical 
compliance with the law are of no importance. We can now, if neces- 
sary, prescribe such additional conditions, if any are needed, besides 
those of occupation and settlement. 

My first | seep is that there is no law of the State of Florida 
disposing of this land or pretending to dispose of it. That ought to 
settle the question. The public laws are notice to everybody. 

Mr. GEORGE. Mr. President—— 

The PRESIDING OFFICER (Mr. CULLOM in the chair). Does the 
Senator from Florida yield ? 

Mr. CALL. Certainly. 

Mr. GEORGE. The statement made by the Senator from Florida is 
one that, if verified, ought to impress the Senate with this matter, and 
I desire toask hima question or two, so that I may exactly understand 
the attitude of this case. 

The Senator from Florida, as I understand him, alleges that the State 
of Florida never passed any law authorizing the disposal of these lands 
when the act of Congress required that the lands should be disposed of 
by the State. Ishould like to ask the Senator from Florida under 
what pretense, then, under what cover, does this railroad company or 
thesesix men set up a claim for these lands? If it isnot a real claim, 
still there must be some shadow of pretense under which they assert 
their claim, and it would aid me and I presume it would aid the Sen- 
ate in passing a proper vote upon this matter to be informed as to the 
pretense set up by this railroad company, or those persons who claim 
this land, to have the land without the sanction of the State of Florida 
and without, as I understand the Senator to say, their having complied 
with the act of Congress requiring the road to be built within a cer- 
tain time. 

Mr. CALL. I will take very great pleasure in stating that I have 
here the provision of the internal-improvement act. Ihave endeavored 
to give theSenatea clearhistory of this most extraordinary case. First, 
they will bear in mind my declaration in starting that there is no law 
of the State of Florida that either gave or pretended to give or epee 
of this land to any of the persons claiming it or to any n what- 
ever. Then I will go a step further, and will ssy that all through our 
legislative history the State of Florida has disclaimed in every shape 
and form any right, interest, or claim in this land or any wish or de- 
sire that it should be withdrawn from public settlement and home- 
stead oceupation. 

Mr. PLUMB. I would ask the Senator right there what he thinks 
of section 16 of the act of Florida, found in chapter 3335 of the Revised 
Statutes, in 1881, conferring this right to a portion of these lands on 
the Pensacola and Atlantic Railroad Company. 

Mr. CALL. I will answer with great pleasure, and I will answer 
now before proceeding with the answer to my friend from Mississippi. 

In 1881, fourteen or fifteen years, I think, or very nearly that, after 
the ten years had expired to which the construction of this line of road 
was limited or the existence of this grant—fourteen years after that 
time the State of Florida granted 20,000 acres to the mile of the swamp 
and overflowed lands, which were supposed to belong to the State, to 
the Pensacola and Atlantic Railroad Company, from Pensacola to Chat- 
tahoochee, about 150 miles. And in addition to this enormous grant of 
land they granted whatever rights the State might have under the act 
of May 17, 1856, to the lands immediately adjacent to the line of the 
road which it should build. ‘That was in 1881, fourteen years after 
this grant had expired, fourteen years after the State had solemnly, 
by law, declared to Congress that she had not complied with any of the 
conditions of the granting act and requested Congress to make a new 
and different donation of the land. 

Fourteen yearsafter the State of Florida by a formal act of legislation 
declared to the Congress of the United States that she did not claim the 
gravt, fourteen years after the life of the grant bad expired and the 
Legislature had declared that the State did not mean to comply and 
had not complied with any of the conditions of the act, the islature 
passed that act which refers—and this amendment is not designed to 
affect that—to the lands within 6 miles on either side of the line of con- 
structed road; and there has never been an application made by that 
railroad company to the Interior Department to set aside the alternate 
sections for 6 miles on either side of the line of road actually constructed, 
but they are claiming to hold a reservation made for a defunct corpora- 
tion which never had a grant of this land. The point in controversy 
is whether they shall have hundreds of thousands of acres of the best 
land in the State preserved without authority of law to an old defunct 
corporation which was prohibited from constructing the line of road 
and which never had a grant under the act. 

The act of the Legislature of Florida of 1881, chartering the Pensa- 
cola and Atlantic Railroad Company from Pensacola to Chattahoochee, 
about 150 miles, covers a very small part of this grant, and if the Sen- 
ator wishes to move an amendment which will allow the reservation 
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for the old defunct Pensacola and Georgia Railroad Company to be 

tented to actual settlers and purchasers in good faith and opened to 
ean settlement, and reserve the unoccupied land on either side 
of the Pensacola and Atlantic Railroad for future consideration, I shall 
be content. ‘ 

Mr. PLUMB. I was simply dealing with the statement which I 
understood the Senator to make, that the State of Florida had never 
. assumed to grant any of the lands covered by the Senator’s amendment 
to any railroad company. Now, will it disturb him if I read section 
16 of that act, in order that he may make such explanation of it as he 
deems advisable? 

Mr. CALL. The Senator from Kansas is well informed on the sub- 
ject. The Legislature of Florida, for so much of this grant as is in West 
Florida, lying within 6 miles on either side of the road actually con- 
structed, did, using the language of the act, convey such rights as it 
had at that time. 

Mr. PLUMB. I think the Senator is confused about the sections. 
There are two sections, one granting lands 6 miles on each side and 
another making an unlimited grant. The first is section 13 of the acts 
of 1881, chapter 335, to this effect: 

SEC. 13, That toaidin the construction of said road the State of Florida hereby 
grants tothe Pensacola and Atlantic Railroad Company the alternate sections 
of the lands granted to the State of Florida by the United States under acts of 
Congress of September 23, 1850, lying on each side and within 6 miles of the 
line of said railroad and its extensions: Provided, That said company shall com- 
ply with the provisions of the said internal-improvement act as to the manner 
of constracting the roads and drainage: ed pinta That said company 
ahall not be required to construct its road with iron of less weight than 50 pounds 
to the lineal yard. J 

Then section 16 is as follows: 


That the State of Florida hereby grants to the said company, its successors 
and assigns, all powers and pene and all the title and interest of the State 
in and to the lands gran by act of Congress approved May 17, 1856, en- 
titled “An aot pon punua lands in alternate sections to the States of Ala- 
bama and Florida for the construction of certain railroads in said States,” so far 
as said lands lie along the proposed railroad from the Apalachicola River to the 


waters of Escambia Bay, for tho uses and aap popne ea EEES PE i ge actof Con- 
gress; and upon the completion of each and every section of 10 miles of said 
road, all the right, title, and interest of the State in the alternate sections granted 
by said act, opposite said section of 10 miles, shall vest in said company. 

I am not proposing now to say anything about the validity of these 
acts at all; I am only speaking about their purport. 

Mr. CALL. Iwill explain to the Senator. The State of Florida 

aswamp-land fund. By the laws of that State they have given 
the alternate sections along the lines of railroad of the swamp land and 
the internal-improvement land, 500,000 acres, to the railroads to con- 
struct railroads, and part of that act refers to those two classes of Jands. 
The other section, as it imports in terms, refers to the act of Congress 
we are discussing here, of the 17th of May, 1856, and can apply to 
nothing but the land and the limits of the land contained within that 
grant, that act of Congress, which grants land 6 miles upon either side 
of the line. Wherever it be, it is, of course, the land as described in 
the granting act of Congress, That is the actual „condition of the 
matter. 

This supposed grant extends, it will be borne in mind, from Pensa- 
cola, in the State of Florida, to Jacksonville, on the St. John’s River. 
Now, from Pensacola to Jacksonville, Pensacola being near Mobile, 
ranning the whole length of the State through West Florida, Middle 
Florida, and to the St. John’s River, and then commencing at Fernan- 
dina and the Atlantic Ocean and Tampa, in South Florida, from a point 
called Waldo, between Tampa and Ferdinana to Cedar Keys, so that it 
embraces a large part of the State, and it isa grant of the alternate 
sections for 6 miles on either side of this line of road. 

After the grant expired the State of Florida notified the Congress of 
the United States by a joint resolution in these words: 

Be it resolved, That the lands embraced in the act of the Congress of the United 
States entitled “An act granting lands to the States of Alabama and Georgia for 
the construction of certain lines of railway,” approved May 17, 1856, should be 
restored to the public domain. 

Mr. PLUMB.. Ihavethe resolution here, I think itis on page 186 
of the laws of 1868. 

Mr. CALL. Iam much obliged to the Senator. The Senate will 
bear in mind that the act of May 17, 1856, requires a disposal by the 
Legislature, and of course there would have to be some action by the 
Legislature to give the land to any beneficiary. Now, so far from the 
Legislature disposing of it to any one, let us see what they did. 

Mr, GEORGE. I should like to call the attention of the Senator 
from Florida and of the Senator from Kansas both to this point: Prior 
to this resolution of 1868, is there any claim that there was an act 
by the Legislature of Florida making any disposition of this land ? 

Mr. CALL. I started to answer that. 

Mr. PLUMB. At this moment I can not answer that question di- 
rectly; but the Legislature of Florida accepted the grant. I have not 
examined the statute recently. I recall, however, the statute dispos- 
ing of a portion of the land. Whether it disposed of the remainder I 
do not know, although I think it did; but if the Senator will permit 
me to pursue that inquiry, it is not for us to make a declaration for the 
State of Florida that she or has not done certain things, but that is 
a question for another tribunal. 

r. GEORGE. The point I make is this: Ifin fact the Legislature 


ot Florida never passed any Jaw making any disposition of these lands 
rior to 1868, so that at the date of the passage of that resolution in 

868 there was no third party having any interest in this land, then 
the force of that legislation was not obstructed atall by adverse claims 
and it onght to have full effect. 

Mx. CALL, By the twenty-firstsection of the internal-improvement 
act of the State of Florida it is provided -—— 

Mr. GEORGE, What is the date of that? 

Mr. CALL, January 5,1855. In thetwenty-firstsectionof thisactthe - 
pretense of right and the only pretense they have is found. Now, let 
us read it. This is an act, bear in mind, by which the State of Florida 
created a system of internal improvements, and that system was the 
conveyance of 500,000 acres of internal-improvement land and of swam 
and overflowed lands, derived under the act of 1850, to trustees wi! 
authority to sell the land and apply the proceeds to the payment of the 
interest on bonds to be issued by certain railroad companies for the con- 
struction of certain designated lines of road, one the road from Pensa- 
cola to Jacksonville, the same as in the act of Congress of May 17, 1856, 
and this is the provision of this act passed before the 17th of May, 1856: 

Beit further enacted, That should the Government of the United States grant 
Jand to the State of Florida for the porposa of aiding in the construction of the 
lines of railroad indicated and their extensions, by general or special act, said 
lines of railway shal) be entitled to all the benefits and advantages 
said nt that the State of Florida would be entitled to by the construction of 
said lines of railway and their extensions; and the governor of the State is 
hereby authorized and required, should such an act be by the Govern- 
ment of the United States, to direct said railroad com ies to select said land, - 
and, after such selection, to give the Secretary of the Interior notice of such se- 
lection and furnish him with a list of lands so selected, the number of each sec- 
tion, fractional section, or subdivision, and take such other action as may be 
necessary to fully secure the grant of land to said railroad compan subject 
to all the conditions and restrictions of the act of Congress making such grant, 

Now, it will be perceived that the State of Florida, in 1855, before the 
grant of the 17th of May, 1856, in establishing her system of internal 
improvements provided that the companies that should build under 
the provisions of that act these lines of road should have the benefit of 
any lands which might be thereafter granted. That was a legislative 
promise, and not an act conveying, granting, or affecting that land, as 
decided by the Supreme Court of the United States in a precisely sim- 
ilar case, in Rice vs. The Railroad Company (1 Black’s rts). It 
did not take effect upon the grant which had not been made, upon land 
the title of which was in the United States, The granting act when it 
was made required a disposition by the Legislature of the State after 
the passage of the grant. This point wasdecided by the Supreme Court, 
as stated before, and is otherwise too clear for even argument. 

But the dificúlty in this case is that these companies never have | 
built the roads and this act has been repealed; it is dead; and the com- 
panies who are claiming this land have no privity, connection, or suc- 
cession with or from them; not a word in any act of Congress nor in 
any act of the Legislature of Florida gives itto them. Long after 
this the Legislature of the State declared in this joint resolution to the 
Congress of the United States: 

Joint resolution of the Legislature of Florida, 1868-69. 

Whereas by reason of the conflict of arms which prevailed in this State be- 
tween the years 1861 to 1865 it became impracticable to proceed with the construction 
of the compr: in the system of internal pir Rian wpe adopted by this 

paons Sea Spaan Mer esea portion of sald ayusecs expired by Ms neraiaen 

neonstru On oO} 8; m 
of the limitations contained in the fourth section of the aetof Congress mak- 


es grant; an 
ereas this State is now desirous of promoting the completion of the said 
system or so much of the unfinished partas leads from Amelia Island to Tampa 


Bay: Therefore, 

Be it resolved, That our Senators and Representatives in Con be requested 
to urge the passage of an act reviving the grant contained in the act of Congress 
entitled “An act granting public lands in alternate sections to the States of 
Florida and Alabama to aid in the construction of certain ratlroads in said States, 
approved May 17, 1855, and that the operation of said act be extended to a term - 
of from the passage of the act reviving said grant, but nothing herein 
contained shall be construed as a request to grant any lands to companies here- 
tofore chartered by any State of the Union or by any act of Congress, 

Mr. SPOONER. Was there any grant by the State subsequent to 
that? 

Mr. CALL. None, but what the Senator from Kansas refers to as a 
grant of a small part of these lands, such rights as they had fourteen 
years after this act had expired and six or eight years after Mr. Chandler 
had declared that the act had expired and had opened the land to settle- 
ment and hundreds of people had gone upon it and built their homes 
and made their groves and their farms—Northern soldiers and Confed- 
erate soldiers, Northern people and Southern people—all through the 
whole extent of that grant. There is the act. But that is not all. To 
show the wonderful peculiarity of this—— 

Mr. GEORGE. Iam anxious to understand the facts of this case. 
I want to ask the Senator from Florida what became of the railroad cor- 
porations which were designated under the Florida act of 1855, Are 
they still in esse or are they defunct? Did they ever take any steps, 
and, if so, what steps, in the way of building railroads, or have they 
made any assignment of their rights to any other corporation? 

Mr. CALL. They are all dead, every one of them, and dead by the 
operation of the laws of the State of Florida. . The history of that is 
as follows: The act of 1855 does not grant to any particular corpora- 
tion the privileges and benefits of the act. It provides that any com- 


pany that has a charter and is authorized to build any part of the line 
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from Pensacola to Jacksonville and Fernandina to Tampa Bay might 
accept the benefits of this act for so much of the line as they were au- 
thorized to build, so that it could be built in sections by any number 
of companies that might be chartered. It further provided that any 
company having such authority might accept the provisions of that act 
for the whole of the line or a part of it. They were to receive the al- 
ternate sections of swamp and overflowed lands, the act of the 17th of 
May, 1856, not having been passed. 

Then they were entitled to their bonds, guarantied as to their inter- 
est by this internal-improvement fund and by the proceeds of the sale 
of the swamp and overflowed lands to the extent of $10,000 a mile. 
Those were the benefits they were to receive. They were authorized 
to acquire the right to construct the entire line of road if their charters 
authorized it, and to receive these benefits, to wit, the alternate sec- 
tions of swamp and overflowed land, the bonds, and the legislative 
promise under the act of 1856, conditioned on the actual construction 
of the lines of road. 

Two companies accepted the benefits of the act of 1885, from Jack- 
sonville to Pensacola, and one company accepted the benefits from 
Fernandina to Cedar Keys. Two companies, you perceive, opposing 
each other, claimed the right, having accepted the provisions of the 
law, one starting from Jacksonville to Pensacola, and one from Talla- 
hassee, and covering thesame line of road. It was impossible, there- 
fore, each of these companies being recognized to build from the ter- 
minal points and connect, to decide the question between them as to 
how much and what part of the line each would build. The supreme 
court of the State decided thateither of them might go on and build 
the line of road, or both of them, to the point where they should meet. 
So under this law there were two companies who had the right by the 
decision of the supreme court to construct the line of road from Jack- 
sonville to Pensacola and get the benefits of so much as they con- 
structed. 

In 1866 and running up to 1869 the State of Florida, through the 
trustees of internal improvement, gh sigh by the action of its Legis- 
lature, sold these roads, terminated the existence of these corporations 
as completed roads, 

Mr. GEORGE. Who were the purchasers ? 

Mr. CALL. The purchasers were Mr. Edwin M. Dickerson in one 
case and several other parties in the other. 

Mr. GEORGE. Are they the ones who are claiming this land? Is 
there any privity between them? 

Mr. CALL. None whatever. The State sold these roads as com- 
pleted roads. Now mark the significance of that. Whatisa completed 
road? What other rights or franchises could they have if the road was 
completed? That terminated their corporate existence. The purchas- 
ers went to the ture of the State and obtained a confirmation of 
their rights, but what was the confirmation ? 

It applied only to roads already built under that act and the provis- 
ions of that act were not in reference to the grant of lands. Thelands 
were all of by the act of the Legislature to other purposes after 
that period of time. -Now you have the history. 

In 1856 the act of Congress was requiring the Legislature to 
dispose of this land and prohibiting the Legislature from disposing of it 
for any other purpose than the construction of the Jines of road indi- 
* cated in the act, and requiring the roads to be completed within ten 
years from the date of the act. There stands the law. The Senator 
says that the Legislature of the State neoceees it. They did accept it, 
subject to the provisions of the act. Now, here is the letter of the gov- 
ernor of Florida, which is certainly of conclusive weight and authority 


in this matter. 
The first thing, of course, for us to ascertain is, did the islature 
dispose of it, and, if so, when and how? If not until 1881, did they 


have the right to dispose of it after having surrendered it to Congress 
and notified Congress fourteen years before that they made no claim to 
it and had not complied with any of the conditions of the granting act? 

Now, let us see what the State did. The internal-improvement act 
was passed in 1855 and in 1856, on the 17th day of May, Congress 

the act granting this land to the State and upon these conditions: 

by the prn Aem only for the construction of these lines ot 

i only as the roads should be actually constructed; dis- 

pa within ten years and the entire completion of the line of road. 

tis the act of May 17, 1856, and now it is accepted by the State. 
There it stands. 

I say that under all the decisions of the Supreme Court of the United 
States—and it did not need a decision of the Supreme Court to estab- 
lish that—the State had to create a beneficiary of that act and locate 
a line of road. Where were the alternate sections without location by 
authority of the State? Where was a location if there was no author- 
ity of the State to any company to make it? Coulda person or a cor- 
poration without authority from the State locate a line of road and so 
claim the benefits of this act? No one will make a proposition of that 

Unquestionably if the grant was to the State, the Senator from Kan- 
sas was right and the certification could be made and the title vest, 
which it could not, and there is no law for that. If a certification with- 


out a location could be made in the State and the title vest in it, what 


then? How does it get out of the State and by what authority must 
it get out? The aet of Congress says, of the ee Therefore, 
until there was a location, by the decision of the Supreme Court, which 
I have here and which I will read, in the case of Van Wyck rs. Kne- 
vals, there could no right nor title nor interest vest in any of these alter- 
nate sections.. What the court decided wasobviously true. The court 
says: > 

When th te of the road is “ definitely fixed,” 
Yei a ree omiphiet right toany prre of the ag aeran nd by t vp are as 

The meng See is, when is the route of the road to be considered 
as definitely fixed? No person will entertain for one moment the propo- 
sition that without an act of the Legislature disposing of this land 
there could have been any rights to any particular land vested in any 
person whatever. Now, let us see. We are now investigating the right 
of hundreds of thousands of poor people, settlers under the laws of the 
United States. On the 3d of November, 1859, the governor of the State 
of Florida officially notifies the Secretary of the Interior and the Com- 
missioner of Public Lands by letter on file, which I now produce here, 
and the same state of facts exists to-day as existed then, and this is 
the letter: 

Str: I ha ticed h going th ds of th to th 
ed tle Rae al Waa ae eae ae Dor tio eat Ig 
along the line of the Florida, Atlantic and Gulf Central Railroad, being a por- 
tion of the land inuring to this State conditionally under the Congressional 
act of May 17, 1856. McWells, the land agent of the State and t for the 
Florida, Atlantic and Gulf Central, and Florida and Alabama, and Florida Rail- 
road Companies, informs me that he has received the certified lists for lands to 
which the Alabama and Florida railroad companies are entitled by virtue of 
the Congressional act of May 17, 1856, and the act of the State Legislature of 
December 27, 1856; that when he left Washington he understood it to be the 
opinion of your Department that the certified lists could not issue to the com- 
panies direct for lands to which they may be entitled, for the obvious reason 
that the grant, being a grant in its entirety to the State of Florida, subject to the 


disposal of the Legislature thereof for the purposes aft your Depart- 
ey onalno recognize third parties to whom no assignment had been made 
y the 
In this view he concurred, and did not ask for certified lists from your office 
for lands which the Florida, Atlantic and Gulf Central Railroad will be entitled 
to receive from the State. By the act of the ure da! December 27, 


1856, which I herewith inclose, the State of Florida accepted the lands granted 
to her upon the terms, conditions, and restrictions imposed by the Congressional 
act of May 17, 1856, and by the second section of the same act disposed of that 
portion of it to which the Alabama and Florida Railroad Com; 


pany are entitled 
and have received. 

That is the pokon of the line from Pensacola to Montgomery, the 
Alabama and Florida Railroad Company. 

The Legislature has as yet made no further apostan nurin 
to this State under the ry Bardon pakar gire May 17, 1856. Capia s 

That was an official communication. Two years after this reserva- 
tion stands made upon the records of the Department, the governor 
of the State notifies the Interior Department, and that notice stands 
with Congress here to-day, that the State of Florida has made no leg- 
islative disposal of any part of this grant except that which goes from 
Pensacola to the Alabama and Florida line in the direction of Mont- 
gomery. 

Mr, President, here are three or four million dollars levied upon the 
people of the State of Florida in the interest of half a dozen men, as I 
shall show you, under a reservation made in 1856, and here is the let- 
ter of the governor of the State in 1859 officially notifying the Land 
Department that the Legislature had made no disposal of it, that he 
had no right to designate or to receive certified lists until it had so 
made them. 

Now, what are you going to do with this fact? Why, Mr. President, 
the records of the State of Florida, the public laws, the public journals, 
will show whether that condition of things was ever al . Until 
1881 it remained unaltered, and it remains unaltered to-day as to the 

ter part of the grant. I ask the Senator from Kansas or any other 
Senator who differs with me in opinion, what do you make of this ex- 
ecutive declaration of the State of Florida through her governor two 
years after this reservation had been made, that there had been no loca- 
tion of a line, not the very first inception of a right, that the Legisla- 
ture as required by the act of Congress had made no disposition of it? 

He did not regard the internal-improvement act in the twenty-first 
section as a disposal, nor did the State, because in the act accepting it 
they disposed of so much of this land a3 lay alongside of the Alabama 
and Florida Railroad from Pensacola in the direction of Montgomery, a 
distance of 40 miles, to that company, and the governor expressly says 
that with this exception the ture has made no disposal of any 
portion of this grant up from Pensacola to Jacksonville and from Fer- 
nandina to Tampa Bay. 

The Senator from Mississippi [Mr. GEORGE] asks me to say whether 
the men who claim this land have built the railroad from Fernandina 
to Tampa Bay. I say they have not. I say the great of this land 
has gone into the pockets of half a dozen men who had no connection 
with building any road whatever. But I will explain that hereafter. 

The Florida Railroad, which was started before the war, was one of 
the principal inducements for the passage of this act, and was chartered 
to go from Fernandina to the Gulf of Mexico, to a deep-water harbor 
south of the Suwanee River. 

Mr. President, I believe that I shall ask the Senate to postpone the 
further consideration of this bill until to-morrow morning, if the Sen- 
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ator from Kansas does not object, This is a matter of very great im- 
rtance to the people of Florida. I want it fully understood by the 
te. AsI said before, it means a tax of from three to six million 
dollars upon the people of Florida, If there is any right, any shadow 
of equity or law, I am as willing as any other Senator here that those 
who have that right or that equity shall be protected by Congress. If 
there is not (and I can demonstrate it), I want this vast sum of money 
“saved to my people, and I shall ask the attention of the Senate further 
to this subject. 

Mr. PLUMB. Mr. President, I give notice that to-morrow morning 
at the conclusion of the formal morning business I shall move that the 
Senate proceed to the consideration of this billin the hope that it may 
be disposed of to-morrow. 

Mr. CHANDLER. Why can it not be disposed of to-night? 

Mr. PLUMB. The Senator from Florida wants to conclude his re- 
marks to-morrow. 

Mr. PADDOCK. Ifit is agreeable to the chairman of the Committee 
on Publie Lands in charge of the bill, I move that the Senate proceed 
to the consideration of executive business. 

The PRESIDING OFFICER (Mr. Spooner in the chair), The 
question is on the motion of the Senator from Nebraska that the Senate 
proceed to the consideration of executive business, 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After ten minutes spent in executive 
session the doors were reopened, and (at 5 o'clock and 27 minutes p. m.) 
ew bec gy adjourned until to-morrow, Friday, April 25, 1890, at 12 
o m. 


NOMINATIONS. 
Executive nominations received by the Senate the 24th day of April, 1890. 
RECEIVERS OF PUBLIC MONEYS. 

James H. Danskin, of Nonpareil, Nebr., to be receiver of public mon- 
eys at Alliance, Nebr., a newly established office. 

Alexander S. Jackson, of New Orleans, La., to be receiver of public 
moneys at New Orleans, La., vice J. Massie Martin, whose term of of- 
fice will expire May 20, 1890. 

Thomas B. Shannon, of San Francisco, Cal., to be receiver of public 
moneys at San Francisco, Cal., vice John W. Leigh, whose term of of- 
fice will expire May 5, 1890. 

James Whitehead, of Redfern, Nebr., to be receiver of public mon- 
eys at Broken Bow, Nebr., a newly established office, 

REGISTERS OF THE LAND OFFICE. 

Frederick M. Do: ton, of Chadron, Nebr., to be register of the 
land office at Alliance, Nebr., a newly established office. 

John of Broken Bow, Nebr., to be a register of the land office 
at Broken Bow, Nebr., a newly established office. 

INDIAN INSPECTOR. 

Robert S. Gardner, of Clarksburgh, W. Va., to be an Indian inspector, 
vice Frank C. Armstrong, whose term of office will expire May 24, 1890. 
INDIAN AGENT. 

John E. Helms, of Burchard, Nebr., to be agent for the Indians of the 
Santee agency, in Nebraska, vice Charles Hill, whose term of office will 
expire May 17, 1890, 

ASSISTANT TREASURER. 

John P. Jackson, of California, to be assistant treasurer of the United 
States at San Francisco, Cal., to succeed Samuel H. Brooks, whose term 
of office has expired. 

COLLECTOR OF CUSTOMS. 

James Low, of New York, to be collector of customs for the district 
of Niagara, in the State of New York, to succeed Obadiah W. Cutler, 
resigned. 

5 POSTMASTERS. 

William H. Conine, to be postmaster at Bentonville, in the county 
pit oer gee: State of Arkansas, in the place of Edgar H. Looney, 
remov' 

Jobn T. Nourse, to be postmaster at Santa Ana, in the county of 
pan and State of California, in the place of Walter B. Tedford, re- 
moved. 

William D. Pennycook, to be postmaster at Vallejo, in the county 
of Solano and State of California, in the place of William F, Roe, 
whose commission expired April 16, 1890. 

Emmet E. Brannon, to be postmaster at Holyoke, in the county of 
Phillips and State of Colorado; the appointment of a postmaster for 
the said office, having, by law, become vested in the President on and 
after April 1, 1889. 

Asa F. McConnell, to be postmaster at Spencer, in the county of 
pr bam State of Iowa, in the place of Clarence P. Buckey, removed. 

ihu J. Wood, to be at Anamosa, in the county of Jones 
and State of Iowa, in the place of Newton S. Noble, removed. 

Emile N. Cornay, to be at Franklin, in the of St. 
Mary's and State of Lousiana, in the place of George B. Te- 
mo 
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Charles E. Dupuy, to be postmaster at Plaquemine, in the parish of 
oe and State of Louisiana, whose commission expired April 6, 
Isaac P, ter, to be postmaster at Foxborough, in the coun’ 
of Norfolk and State of Massachusetts, in the place of William 

Torry, whose commission expires May 21, 1890. 

Lemuel M. Keith, to be ter at Bridgewater, in the county 
of Plymouth and State of usetts, whose commission expires 
May 21, 1890. 

Thomas K. Irwin, to be postmaster at Carthage, in the county ot 
Jasper and State of Missouri, in the place of George Blakeney, whose 
commission expires May 25, 1890. 

Joseph C. Keppler, to be postmaster at Anaconda, in the county of 
Deer Lodge and State of Montana, in the place of James M. Moore, re- 


signed. 

Lucius B. Nutting, to be postmaster at Wilton, in the county of 
Hillsborough and State of New Hampshire, in the place of Alfred E. 
Jaques, ee 

Theodore Buttenbaum, to be postmaster at Weehawken, in the county 
of Hudson and State of New Jersey, in the place of James J. Casey, 
whose commission expired April 16, 1890. 

George W. Cooper, to be postmaster at Riverhead, in the county of 
Suffolk and State of New York, in the place of Benjamin F. Howell, 
whose commission expires May 28, 1890. 

Benjamin Norton, to be postmaster at Belmont, in the county of 
Allegany and State of New York, in the place of Alice M. Crabtree, 
whose commission expired April 16, 1890. 

Corwin G. Warden, to be postmaster at Berea, in the county of Cuya- 
hoga and State of Ohio, in the place of Daniel C. Stearns, whose com- 
mission expires May 5, 1890. 

Alanson P. Hammond, to be postmaster at Ashland, in the county of 
a and State of Oregon, in the place of Edward J. Farlow, re- 
movi 

Lemuel D. Camp, to be postmaster at Corpus Christi, in the county 
of rb ii and State of Texas, in the place of Thomas B. Southgate, re- 
moy 

George J. Elam, to be postmaster at Marlin, in the county of Falls 
and State of Texas, in the place of Churchill J. Bartlett, removed. 

William M. Waddell, to be postmaster at Nacogdoches, in the county 
of Nacogdoches and State of Texas, the appointment of à postmaster 
for the said office having, by law, become vested in the President on 
and after April 1, 1890. 

Irving A. Benton, to be postmaster at Salt Lake City, in the county 
of mn Lake and Territory of Utah, in the place of Caleb A. Barrett, 
removed. 

Daniel Van Ness Harwood, to be postmaster at Ripon, in the county 
of Fond du Lac and State of Wisconsin, in the place of Aaron Ever- 
hard, whose commission expires May 5, 1890. 

PROMOTIONS IN THE ARMY. 
Corps of Engineers. 
Additional Second Lient, Clement A. F. Flagler, to be second lieu- 


tenant, April 1, 1890, vice Rees, promoted. 
Second Lieut. Thomas H. Rees, to be first lieutenant, April 1, 1890, 


vice Hale, resigned. 
First Regiment of Infantry. 

Maj. James S. Casey, of the Seventeenth Infantry, to be lieutenant- 
colonel, April 23, 1890, vice Bartlett, promoted to the Ninth Infantry. 
Ninth Regiment of Infantry. 

Lieut. Col. Charles G. Bartlett, of the First Infantry, to be colonel, 
April 23, 1890, vice Hough, retired from active service, 

Twelfth Regiment of Infantry. 

First Lieut, Augustus G. Tassin, to be captain, April 23, 1890, vice 
Egbert, promoted to the Seventeenth Infantry. 

Second Lieut. Charles H, Barth, to be first lieutenant, April 22, 
1890, vice Tassin, promoted. 

Seventeenth Regiment of Infantry. 


Capt. Harry C. Egbert, of the Twelfth Infantry, to be or, A’ 
23, 1890, vice Casey, promoted to the First Infantry. gaa 


WITHDRAWAL. 
Executive nomination withdrawn by the President April 24, 1890. 
William E. Thompson, to be postmaster at McKeesport, in the State 
of Pennsylvania. 
CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 24, 1890. 
COLLECTOR OF CUSTOMS. 


James Low, of New York, to be collector of customs for the district 
of Niagara, in the State of New York, 
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A bone INDIAN AGENT. . 
John E. Helms, of Burchard, Nebr., to be agent for the Indians of 
the Santee agency, in Nebraska. 
RECEIVERS OF PUBLIC MONEYS. 


James Whitchead, of Redfern, Nebr., to be receiver of public moneys 
at Broken Bow, Nebr. 
James H. Danskin, of Nonpareil, Nebr., to be receiver of public 
moneys at Alliance, Nebr. 
REGISTERS OF LAND OFFICE. 


Frederick M. Dorrington, of Chadron, Nebr., to be register of the 
land office at Alliance, Nebr. 
John Reese, of Broken Bow, Nebr., to be register of the land office 
at Rroken Bow, Nebr. 
POSTMASTER. 


Daniel Van Ness Harwood, to be postmaster at Ripon, in the county 
of Fond du Lac, State of Wisconsin. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 24, 1890. 


The House met at 12 o’clock m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D. 


The Journal of yesterday’s proceedings was read and approved. 


RE-REFERENCE OF PRIVATE BILLS. 


Mr. ROGERS. Mr, Speaker, the Committee on the Judiciary has 
directed me to report back House bills numbered 2733, 5855, and 5857 
as bills of which that committee has no jurisdiction. The bills being 

vate claims, I think they should go to the Committee on Claims; 
ut I prefer that that matter should be determined by the Speaker. 

The SPEAKER. They are private bills? 

Mr. ROGERS. They are. 

The SPEAKER, The reference can be changed under the rule with- 
out done in o Honse. 

Mr. ROGERS, that done by the Clerk or the Speaker? 

The SPEAKER. It is done by the Clerk under the rule. 

Mr. ROGERS. Very well; I send the bills to the desk. I have no 
doubt the Chair is perfectly correct in regard to the rule. 

The SPEAKER. The provision governing this matter is clause 2 of 
Rule XXII, which was one of the old rules. 

Mr. ROGERS. Ihave no doubt the Chair is correct. 


VENEZUELA STEAM TRANSPORTATION COMPANY, 


Mr. DUNNELL. I ask unanimous consent to report back from the 
Committee on Foreign Affairs for present consideration the joint res- 
olution (S. R. 28) for the relief of the Venezuela Steam Transportation 
Company. I ask that the resolution be read, and then I will make 
a brief statement. 

The SPEAKER, The Clerk will read the resolution. 

Mr. DUNNELL. While the Clerk is finding it I will read it: 

Resolved by the Senate and House of Representatives, etc., That the President of 
the United States be, and he is hereby, authorized and empowered to take such 
measures as in his judgment may be necessary to promptly obtain indemnity 
from the Venezuelan Government for the injuries, losses, and es suffered 
by the Venezuela Steam Transportation Company of New York, and its officers, 
by reason of the wrongful seizure, detention, and employment in war or other- 
wise of the said company’s steamers Hero, San Fernando, and Natrias by Ven- 
ezuelan belligerents in the year 1871, and to secure this end he is authorized to 
employ such means or exercise such power as may be necessary. 


This resolution passed the Senate unanimously, It has received the 
unanimous approval of the Committee on Foreign Affairs; and we have 
adopted as a part of our report the report made in the last Congress 
from the Committee on Foreign Affairs by the gentleman from South 
Carolina [Mr. CorHran]. There has been no objection—— 

Mr. BLOUNT. Are these the claims which were once adjusted and 
the adjustment of which was attacked? 

Mr. DUNNELL, No, sir. 

Mr. BLOUNT. These claims have never been adjusted at all? 

Mr. DUNNELL. No. 

Mr. BLOUNT. The gentleman remembers that some years ago we 
had here a certain class of claims about which there was some contro- 


versy. 

Mr. DUNNELL. Yes, I remember. 

Mr. BLAND. If unanimous consent is asked for the consideration 
of ap cast sn I object unless we are to have two hours’ debate 
upon 

The SPEAKER. The gentleman from Missouri [Mr. BLAND] ob- 
ects, 


AWARDS TO CREEK INDIANS, 


Mr: PEEL. I ask unanimous consent to have printed in the REC- 
ORD ‘‘a memorial of the delegates of the Creek Nation of Indians with 
reference to the awards made to those Creeks who served in the United 
States Army, loyal refugees, and freedmen.’’ 


Ee eS leave was granted. The memorial is as 
‘ollows: 


Petitionand memorial of the tes of the Creek Nation of Indians with ref- 
erence to the awards made to t Creeks who served in the United States 
Army, loyal refugees, and freedmen. 

To the Senate and House of Representatives of the United Stales of America: 

The undersigned delegates of the Creek Nation are cha) by those Creeks 
who enlisted in the Federal Army, loyal refugees and men, with the 
duty of presenting and urging upon the attention of and settlement by Con- 
gress of the claims of those individuals against the Government of the United 
States, and in doing so we respectfally beg leave to invite your attention to the 
following facts, which will be stated as briefly as possible consistent with the 
rights and interests involved. 

FACTS IN THE CASE, 

In 1861 a portion of the Creek Indians entered into a treaty with the so-called 
Confederate States, but a very large minority of the nation refused to join in 
that treaty, but, relying in good faith upon the guaranties of their treaties with 
the United States, separated from their brothers, leaving their homes, property, 
and country, and sought the lines of the Federal Army for that protection 
which they had failed to secure at home. All the able-bodied men who went 
north joined the Federal Army, leaving the old men, women, and children to 
be cared for by the agents of the United States, 

The Creeks had been in their home in the Indian Territory for a long time 
and were in an advanced state of civilization. They had good housesand large 
farms inclosed with good fences; they had immense herds of cattle and horses 
and all the comforts and many of the luxuries of civilized life. Their houses 
were burned, their fences destroyed, and fields laid waste by those who were 
hostile to the Government of the United States and opposed to their going 
north, and their vast herds of cattle and horses were stolen and driven to Kan 
sas and sold, or taken to feed the United States ripe E and to cattle-brokers 
who speculated and fattened upon their misfortunes. ese facts are substan- 
tiated by the records of the Interior and War Departments and would be re- 
ferred to here if it were not for their prolixity. 

Prominent men, merchants, military officers, Indian agents, traders and 
others were charged as being implicated in this nefarious traffic. The fact that 
these open and glaring frauds had been committed upon these Indians by 
prominent people was one of the main causes which brought about the “ treaty 
of cession and indemnity’ of 1866 between the Creeks and the United States, 
and one of the objects of which was to indemnify those people for their losses, 
and this brings us to the consideration of the provisions of that treaty and cer- 
tain antecedent treaty provisions and acts of Congress bearing upon the ques- 
tion. (Treaty of 1806, article 3, 14 Statutes, 786.) 

By the third article of the treaty of 1866,the Creek Nation ceded, for the p! 
therein stated, the western of their entire domain, and the consideration 
therefor was to be dis of as set forth therein, $100,000 of which was to be 

id to the soldiers who enlisted in the Federal Army and the loyal refugee 

ndians and freedmen, who were driven from their homes by the rebel forces, 

to reimburse them in proportion to their respective losses. e fourth article 
of said treaty reads as follows, to wit: 

“Immediately after the ratification of this treaty the United States setos to 
ascertain the amount due the respective soldiers who enlisted in the Federal 
Army, loyal refugee Indians, and freedmen, in proportion to their several losses, 
and to pay the amount awarded each, in the following manner, to wit: A cen- 
sus of tre Creeks shall be taken by the agent of the United States for said na- 
tion, under the direction ofthe Secretary of the Interior, and a roll of the names 
of all soldiers who enlisted in the Federal rere f ore pie ay Indians and 
freedmen, be made by him. The superintendent o! indian affairs for the south- 
ern superintendency and the agent of the United States for the Creek Nation 
shall proceed to investigate and determine from said rol] the amounts due the 
respective refugee I and shall transmit tothe Commissioner of Indian 
Affairs for his approval and that of the Secretary of the Interior their awards, 
together with the reasons therefor. In case the awards so made shall be dul 
approved, said awards shall be paid from the proceeds of the sale of said lan 
within one year from the ratification of this treaty, or so soon as said amount 
of $100,000 can be raised from the sale ofsaid land to other Indians.” 

‘The provisions of that article were carried out, and General W, B. Hazen, 
United States Army, superintendent of Indian affairs, and Capt. F. A. Field, 
United States Indian agent, made final report under date of April 30, 1870, ac- 
companied by abstract of claims and awards with the evidence upon which 
their action was based. 

Claims were presented to them amounting in the te to $5,090,808.50, 
and the sum total of their allowance was $! 336,590.41, and thereafter the Secre- 
tary of the Interior paid the $100,000 to the claimants in proportion to their re- 
spective losses, each person receiving a fraction over 5 cents on the dollar of the 
amount found due him, and this 5 cents on the dollar was paid to them out of 
their own funds, 

At the time the treaty of 1856 was made the $100,000 item was explained to 
them as only a payment in part; the fourth article was explained to and under- 
stood by them as providing a means of ascertaining the amount of their losses, 
for which they should be paid in fall; that the eleventh article had reference 
to annuities which had been diverted under the joint resolution of February 
22, 1862 (12 Statutes, 614); the act of July 5,1862 (id., 528); the act of March 8, 1863 
(id., 793), and the act of Junc 24, 1864 (13 Statutes, 180) and other claims of a na- 
tional r; and that article 12 confirmed all their rights under article 18 
of the treaty of 1856, and under these circumstances the resentatives of these 
people signed the treaty of 1866 (Article 18, treaty of 1856, 11 Statutes, 704). 

Now we desire to invite your attention to the eighteenth article of the treat: 
of 1856 between the United States and the Creeks and Seminoles, whereby it 


was agreed t 

“The United States shall protect the Creeks and Seminoles from domestic 
strife, from hostile inyasion, and from aggression from other Indiansand white 
peana not subject to their jurisdiction and laws; and for all injuries resulting 

rom such invasion or aggression full indemnity is hereby guarantied to the 

party or parties injured out of the Treasury of the United States, upon the same 
rinciples and according to the samo rules which white persons are entitled to 

Tadensnity for injuries or aeatoeions upon them committed by Indians.” 

This article brought the k and Seminole Indians within the provisions of 
the seventeenth section of the act of June 30, 1834, and known as the intercourse 
laws, which provides, in substance, that when a white person shall have prop- 
erty stolen or destroyed by Indians such white person shall receive pay- 
ment therefor out of the annuities of the nation or tribe of Indians to which the 
Indians committing the depredation belo 
annuity then the amount to be paid ont o 
The last clause of this act was repealed by ig 
ruary 23, 1559 (11 Statutes, 401), but the liability of the United States in this class 


of claims was recognized by the last clause of section 7 of the act of May 
29, 1872, which provides that no payment on account of such claimsshall be made 
ithout a appropriation for by Con aud the Government of 
the United has at various times since adjudicated and paid claims of this 
DEPREDATIONS AGAINST THE PERSONS AND PROPERTY OF INDIANS. 
Claims of Indians for depredations committed by white persons come within 
the purview of sections 2154 and 2155.0f the Uni States Revised Statutes, 


fs 
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shall be convicted of 
the commission of any crime or offense in the Indian country, and by reason of 


authority vested in him, never issued the required proclamation, in conse- 
quence of which all treaty provisions with the Creek Nation remained in full 
force and effect. We desire to invite particular attention to the fact that the 
proclamation was never issued,as we shall take occasion to refer to it furtheron. 

The matter of the claims of these Indians was before the Court of Claims 
(Thomas Connor etal, rs. The United States, 19 Court of Claims, 675), in which 
caso. relying on an imperfect statement of the facts, the court “decided asa 
conclusion of jaw that all claims which the petitioners had against the United 
States for damages and lossés growing out of the late rebellion were adjusted, 
settled, and released by the treaty of 1866, and the payment thereunder of $100,- 
000, as provided in article 3, and that the claimants, having received that sum, 
are not entitled to be paid any further amount; ” and furtheron the court says: 
“The course of pr ure taken by the Commissioner of Indian Affairs and the 
Secretary of the Interior in relation thereto was in strict conformity with the 
treaty a er ime and, the claimants having received each his proportion ac- 
soraog to his losses of the money awarded for that purpose, they are entitled 

no more,” 

If there should have been added to the sentence just quoted the words “out 
of the funds of the Creek Nation,” we could not question the conclusions of the 
court, for that was the only fund mentioned in the treaty and the only one under 
consideration by the court. 

The court again says: “Itis true that the twelfth article of the treaty of 1866 


does declare— 

“The United States reaffirms and reassumes all obligations with the Creek 
Nation entered into before the treaty of said Creek Nation with the so-called 
Confederate States, July 10, 1861, not inconsistent herewith.’ 

“But the effect of that provision was clearly to renew the former treaty from 
that date, and nothing more. It would be an unreasonable interpretation to 
put npon it that the United States agreed to be responsible for all obligations 
on their part contained in the treaty during the time the Creek Nation was, with 
other public enemies, at war with them, and yet, while making a new treaty, 
they provided the means of settling such obligations in part, as contended by 
the TAURAU 7 

“The eleventh article of the treaty of 1866 expressly declares that— 

*** The stipulations of this treaty are to be in full settlement of all claims of 
pace rae Nation for damages and losses of every kind growing out of the late 
re! on, 

“it is urged by the claimants that this provision appien only to national 
claims, while their demands are individual and personal. Butthat tion is 
not warranted by the law or facts in the case. The claims of individual mem- 
bers who bring this action were claims of the nation within the rules of inter- 
national law, (Great Western Insurance Company case, 206,anfe.) Moreover, 
their payment as agreed upon was provided for by the treaty itself.” 

Now we desire to show that the reasons and rulings of the court are inconsist- 
ent with the law and facts in the case. 

First. The court held that the provisions of article 12 of the treaty of 1866, re- 
affirming and reassuming former treaty obligations, was to “‘ renew” such ob- 
ligations ‘from that date." This, we submit, is in violation ofall rules of con- 
struction. The President of the United States never having issued his procla- 
mation abrogating the treaties with the Creeks, all treaty provisions Shevato. 
fore made were still in full force and effect at the date of the treaty of 1866, and 
no provision of treaty was “renewed” from thatoranyotherdate. The United 
States simply reaffirmed and reassumed certain obligations. It was an agree- 
ment that the former treaty stipulations not inconsistent with those of the treaty 
of 1866 should still remain in force. Nothing more and nothing less. The 
twelfth article of the treaty of June 14, 1866, s; Jy confirms all previous treaty 
obligations not inconsistent withthatone. (H.R. Report 78, Forty-second Con- 
gress, third session, 302, 

Second. We believe the court erred in its construction of the eleventh arti- 
cle of the treaty of 1866, in holding that these claims were claims of the nation. 
The very article of the treaty under consideration by the court contradicts this 
construction, That article recognizes and defines these claims as individual 
and personal, and not national. Theassertion of the claimants thatthe eleventh 
article of the treaty of 1866 relatesto national claims is correct. Thatarticle says 
“all claims of the Creek Nation,” and not claims of individuals, 

It seems very piain to us that the object of the treaty of 1866 was to ascertain 
the amount of the losses sustained by these people to the end that they might 
receive their pro rata share, in proportion to their losses, of the $100,000 charge- 
able against the general Creck fund, and that the balance of theamount should 
be a charge against the United States under the eighteenth article of the treaty 
of i and it was so explained to them at the time. Rules of interpretation 
favorable to the Indian tribes are to be adopted in construing our treaties with 
them (U. ley ay Court, 7 Wall., 737), and we submit that under that article, 
which is still fall foree and eftect, without at all considering the third and 
fourth articles of the treaty of 1866, the United States are bound to these people 
for every dollar of the losses sustained by them. 

We further submit that, without aegra ae rovision of treaty between 
the United States and the Creek Nation, the Uni States are bound to these 
people for the amount awarded them by virtue of the same laws and in the 
Same sense of justice and equity under which the United States has assumed and 
paid like losses sustained by white men. 

The sum of $1,836,830.41 awarded to these people would not, by a large amount, 
cover the value of their cattle taken to subsist the United States Army. 

The United States Supreme Court, in the case of Wright vs, Tibbitts fe U. S., 
252), held that a commission appointed under the Choctaw and w 
treaty of 1866 for a purpose similar to that for which General Hazen wad Certan 
Field wero designated under the Creek treaty of 1866, wasa quasi-court. It was 
in no material respect, fer all the purposes of this controversy, different from the 
“Court of Commissioners of Alabama Claims,” of the “Southern Claims Com- 
mission,” or the “ Mexican Claims Commission,” or *“ Spanish Claims Commis- 
sion,” which have been called together in pursuance of treaty stipulations or 
otherwise to settle and adjust disputed claims for the purpose of their ultimate 
payment and satisfaction. 

is case is particularly applicable to the claimsof the persons we represent. 
When the commission, the “ quasi-court,”’ upon these claims, they as- 


sumed the nature of an ascertained debt, “ for the purpose of their ultimate 
payment and satisfaction.” 


What a travesty on justice, reason, and common sense it would he for the 
Nan et ee ert ae Sa ak 

“You were . you were ic, you were driven from your homes, your 
houses were burned and your stock stolen and driven off, you served in the 
Army of the United States at the time of the Government's econtest need, you 
sacrificed home and country and espoused the cause of Union, by 
reason of all this you lost property to the value of more than $5,000,000, accu- 
mulated by long years of thrift and industry, and a large amount of which was 
taken to subsist the Army in which you battled for the rights of the Govern- 
ment of the United States. Now the United States will purchase a portion of 
your lands, owned absolutely by you, and out of the consideration to be paid 
therefor, your own money, too, the Government will take $100,000 and pay you 
that amount for the $5,000,000 worth of property lost by you. You suffer 
this loss as a penalty for your loyalty, your goa, and your service to the 
Government of the United States. That is the settlement the Government will 
make with you. The persons who were legally appointed and constituted to 
investigate your losses scaled them down from $5,000,000 to $1,800,000; the Gov- 
ernment will farther scale them down to $100,000, and then pay you that sum 
out of your own money.” 

We do not believe that your sense of honor and justice will permit you to take 
this view of the matter, but that in the consideration of these claims you will 
adopt that broader, more humane, more comprehensive, and more digaitiea 
policy which should be adopted bya t Government toward an inferiorand 
wronged people, who, while owing it no allegiance, were second to none of 

your best citizens in eg karte paar and devotion to your Government, 

Ve further believe that in d with the rights ofthese people you will deal 
with them as you would deal with the rights of other ns, according to a 
reasonable, just, and fair interpretation of the cont made with them, con- 
stantly bearing in mind that your Government occupies to these claimants the 
relation of guardian to ward, and that you will ully and jealous) guard, 
adjust, settle, and pay the amountof the awards to these people, minds con- 
formity with solemn Vests stipulation. 

Since the happy and fortunate hour in which these claimants were released 
from military duties, in consequence of peace restored and the creation of the 
treaty of 1866, under which these awards were made, the men whoseryedin the 
Army of the United States have, in the ordinary course of nature, been passing 
to the stillness of the grave. Let those who still survive receive your benedic- 
tion of justice before they to that “undiscovered country from whose 
bourne no traveler returneth,” : 

Your petitioners and memorialists therefore ully and most earnestly 

gal as well as s matter of 
ustice Set and good faith, your honorable bodies will enact into a law 
ouse'bi made 


men.” 

COWE NAVJO, 
N. B. MOO 

National 
D. M. HODG: 
ISPAHEHC: 

Special Delegates, 
SERVICE-PENSION, 


Mr. BOOTHMAN. I have received by this morning’s mail several 
petitions signed by 1,918 ex-Union soldiers of my district in favor of 
a service-pension; also, petitions of similar purport from other counties 
of the State of Ohio, signed by 99 ex-Union soldiers, I ask unanimous 
consent that the body of these petitions without the signatures be printed 
in the Recorp and that the petitions be referred to the Committee on 
Invalid Pensions. 

The SPEAKER. If there be no objection, the order requested by 
the gentleman will be made. 

There was no objection. 

The body of the petitions is as follows: 

To the honorable Senate and House of Representatives of the United States: 


The u surviving soldiers of the Union Army, Shen seni wd 
your honorable es to pass a law giving to each hono) y sol- 
dier and sailor of that Army a service pension as an honorab! tion of 


his patriotism, co , and devotion in defense of the life of the nation. We 
recognize a wide difference of opinion as to what that pension should be, but 
we believe it should be a pension based wholly upon service, the detailsof which 
law it is the duty of Congress to determine. 


Mr. THOMPSON. I make a similar request in regard to petitions 
which I present from 1,900 ex-Union soldiers. 

The SPEAKER. The Chair hears no objection. 

The body of the petitions presented by Mr. THOMPSON is as follows: 


To the honorable Senate and House of Representatives of the United Slates: 

The undersigned, surviving soldiers of the Union Army, yx eerie petition 
your honorable ies to pass a law giving to each honorably di sol- 
dier and sailor of that Army a service pension as an honorable mof 
his patriotism, co! and devotion in defense of the life of the We 
recognize a wide difference of opinion as to what that should be, but 
we believe it should be a pension wholly upon service, the details of which 
law it is the duty of Congress to determine. 

The petitions presented by Mr, THOMPSON were referred to the Com- 


mittee on Invalid Pensions. 
REGENTS OF SMITHSONIAN INSTITUTION. 

Mr. LODGE. I ask unanimous consent for the immediate considera- 
tion of a joint resolution to fill vacancies in the Board of Regents of the 
Smithsonian Institution. Immediate action is necessary. 

The joint resolution was read, as follows: 


Joint resolution (H. Res.153) to fill vacancies in the Board of Regents of the 
Smithsonian Institution. 


Resolved, etc., That the vacancies in the Board of Regents of the 
Institution, of the class other than of 


ington City, whose term of office 

There being no objection, the House 
of the joint resolution; which was ordered to be 
third time; and it was accordingly read the third time, and passed. 
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DISTRICT APPROPRIATION BILT. 


The SPEAKER laid before the House the bill (H. R. 3711) making 
appropriations to provide for the expenses of the government of the Dis- 
trict of Columbia for the fiscal year ending June 30, 1891, and for other 
purposes; said bill haying been returned from the Senate with amend- 
ments. 

Mr. McCOMAS. I move that this bill with the Senate amendments 
be referred to the Committee on Appropriations, and be reprinted, with 
the amendments numbered. 

The motion was agreed to. 


ECKINGTON AND SOLDIERS’ HOME RAILWAY COMPANY. 


The SPEAKER also laid before the House the bill (S. 157) to amend 
the charter of the Eckington and Soldiers’ Home Railway Company. 

The message of the Senate was read, stating that the Senate had 
agreed to the amendment of the House of Representatives with the fol- 
lowing amendment: 

At the end of line 6 of the amendment add: 

“That the authority of said company by this act or any other act conferred 
to erect or use overhead wires in its operations within the city of Washington 
shall absolutely cease and determine on the Ist day of July, 1893.” 

The message also requested a conference with the House on the bill 
and amendments, and announced the appointment of Mr, Harris, 
Mr. FAULKNER, and Mr. FARWELL as conferees on the part of the 
Senate, 


Mr. HEARD. Mr. Speaker, I move that the House concur in the 
Senate amendment. 

I would state that the object of the amendment is to cause the rail- 
road company to cease the use of overhead wires within the time speci- 
fied in theamendment. While the railroad companies prefer, of course, 
not to have to do it, still they are willing to accept the amendment, 
and the Committee on the District of Columbia therefore move to con- 


cur. 

Mr. McCOMAS. Mr. Speaker, can this amendment be reported so 
that the House can hear it here? 

The SPEAKER, The amendinent has been read, and the gentleman 
from Missouri has just explained it. 

Mr. McCOMAS. I would like to have it read, so that the House 

t again hear it. 

ear SPEAKER. Without objection, the amendment can be re- 
Pása was no objection, and the amendment was again read, 

Mr. McCOMAS, There is no objection to that. 

`The Senate amendment was concurred in. 

Mr. HEARD moved to reconsider the vote by which the Senate 
amendment was concurred in; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to, 


CUSTOMS DISTRICT, ARIZONA. 


The SPEAKER also laid before the House the bill (S. 3026) to create 
a customs district of the Territory of Arizona; which was read a first 
and second time. 

Mr. SMITH, of Arizona, Mr, Speaker, I ask for the immediate con- 
sideration of that bill. 

The bill was read, as follows: 

Be it enacted, etc., That a new customs-collection district, to be called the dis- 
trict of Arizona, be, and the same is hereby, established, which shall embrace all 
the terri now included in the Territory of Arizona; and a collector shall be 


appointed for the same, to reside at aie ere which shall be the port of ent 
the district; receive in full for all services as col- 


and nature. 


Mr. BAKER. This bill, Mr. Speaker, is identical with one reported 
from the Committee on Commerce on thesame subject. It is important 
in the estimation of the Treasury Department that it be passed at once, 
and I ask unanimous consent that it be immediately put upon its pas- 


sage. 
There being no objection, the bill was considered, ordered to a third 


es read the third time, and 
Mr. BAKER moved to reconsider the vote by which the bill was 
= ; and also moved that the motion to reconsider be laid on the 
e. 
The latter motion was agreed to. 
The SPEAKER. The bill (H. R. 7664) identical with this bill will 
be laid upon the table, in the absence of objection. 


CHANGES OF REFERENCE, 


The SPEAKER. The bill (S. 2296) for the relief of the Union Iron 
Works of San Francisco, Cal., was referred to the Committee on Claims. 
The House bill wasoriginally referred to the Committeeon Naval Affairs, 
and that committee is about ready to report. Without objection, the 
reference of the Senate bill will be changed to conform to the reference 
of the House bill. 

There was no objection, and it was so ordered. 


Apri 24, 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. LESTER, 
of Virginia, for two weeks, on account of important business, 
WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was granted to Mr, JOSEPH to withdraw 
from the files of the House papers in the case of Thomas T, Bartlett, 
without leaving copies. 


PROPOSED ROCK CREEK PARK. 


Mr. SPINOLA. Mr. Speaker, I ask unanimous consent for the adop- 
tion of this resolution of inquiry. 

The SPEAKER. Tho resolution will be read, subject to objection, 

The Clerk read as follows: 


There being no objection, the resolution was considered, and to. 

Mr. SPINOLA moved to reconsider the vote by which the resolution 
re passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


D. H. MITCHELL. 


Mr. MORRILL. Mr. Speaker, I ask unanimous consent to discharge 
the Committee of the Whole from the further consideration of the bill 
(H. R. 4367) for the relief of D. H. Mitchell and put it upon its pas- 


sage. 
The SPEAKER. The bill will be read, subject to objection. 
The bill was read at length. 
EIo REEAKER, Is there objection to the present consideration of 
the ? 
Mr. KILGORE. _ I object. 
Mr. BYNUM, I call for the regular order. 


ORDER OF BUSINESS, 


Mr. BUTTERWORTH. I move that the House resolve itself into 
Committee of the Whole House on the state of the Union for the fur- 
ther consideration of the appropriation bill. 

Mr.SWENEY. I ask the gentleman to yield to me to submit a con- 
ference report, which will take but a moment. 

Mr. BUTTERWORTH. I yield for that purpose. 

BRAZOS TERMINAL RAILWAY. 


Mr.SWENEY. Iam directed by the committee of conference to sub- 
mit the following report. 
The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on 
the amend mentof the House to the bill of the Senate 1873, authorizing the Brazos 
Terminal Railway Company to construct a bridge across the River in 
the State of Texas, having met, after a full and free conference have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the House recede from its amendment to the pill, 


Managers on part of Senate. 
The conference report was adopted. 


ORDER OF BUSINESS. 
Mr. CUTCHEON. I ask the gentleman from Ohio to yield to me for 
a moment, 
Mr. BUTTERWORTH. For a moment. 
LIEUT. HENRY R. LEMLY. 


Mr. CUTCHEON. I ask unanimous consent for the adoption of the 
joint resolution (H. Res. 147) to authorize Henry R. Lemly, United 
States Army, to accept a position under the Government of the Repub- 
lic of Colombia. 

The resolution was read, as follows: 

Resolved, etc., That Lieut. Henry R. Lemly, of the United States Army, be. and 
he is hereby, permitted to accept from the Government of the Republic of Co- 
lombia the position of instructor in the national military schoo! at Bogota and 
the emolument pertaining thereto. 

The SPEAKER. Is there objection? 

Mr. BYNUM. I demand the regular order. 

The SPEAKER. The gentleman from Indiana demands the regular 
order, which is equivalent to an objection. 

Mr. CUTCHEON. I hope the gentleman will not insist on demand- 
ing the regular order. Leave has already been granted and it will be 
a saving to this Government. Itsimply allows him to accept the posi- 
tion. 

The SPEAKER. The regular order is demanded, which is the mo- 
tion of the gentleman from Ohio that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union for the consider- 
ation of the legislative appropriation bill, 

The motion was rt 5 to. 
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LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. PAyson in the chair. 

The CHAIRMAN. The House is in Committee of the Whole House 
on the state of the Union for the consideration of the legislative ap- 
propriation bill. The Clerk will read the next paragraph. 

The Clerk read as follows: 

Six laborers, known as cloak-rooim men, during the session, at $50 per month 
each, $1,200. 

Mr. PETERS. Mr. Chairman, I desire to offer the following amend- 
ment. 

The Clerk read as follows: 

Strike out, on page 14, in line 21, the words “‘ during the session.” 


Mr. PETERS, Mr. Chairman, the object of this amendment is for 
the purpose of continuing the six persons in the cloak-room during the 
yacation between the long and short session. The same action was 
taken at the close of the long session of the Fiftieth Congress. These 
men in the cloak-room are required to take up the carpets and clean 
the floor, rearrange the carpets, and, after cleaning the carpets, put 
them down; and it has been customary to make a provision of this kind. 
Striking out these words simply continues them during the vacation 
between the long and the short session. 

Mr. BLOUNT. I would like to ask the gentleman if it makes any 
difference in the compensation ? 

Mr. PETERS. It makes no difference in the compensation. 

Mr. BUTTERWORTH. Of course it does increase the compensa- 


tion. 

Mr, PETERS, It continues them on the roll during the vacation 
between the long and the short session. 

Mr. BLOUNT. And increases their compensation by the rate they 
are paid during the months between the long and the short sessions? 

Mr. PETERS. Yes. 

Mr. BUTTERWORTH. I want to say to my friend that this has 
been done usually by resolution. It should be referred, in my judg- 
ment, to the Committee on Accounts, and let them report it by resolu- 
tion, if it is to be done at all. 

Mr. CANNON. I will state, Mr. Chairman, that it has never been 
done but once by resolution, and the House had as well understand if 
this amendment is adopted it will give an annual salary for these six 
people who are on the roll now. If this shall go into the bill, then 
you have an annual salary hereafter always, while at one session, and 
only at one session, there was a resolution passed on the recommenda- 
tion of the Committee on Accounts employing them during the vaca- 
tion. 

Mr. PETERS. I will state, Mr. Chairman, that in the first session 
of the Fiftieth Congress it was done by resolution, and by the adoption 
of this amendment by striking out the words ‘“‘during the session ™ it 
continues them at $50 a month. 

Mr. FARQUHAR, And they are needed here. ` 

Mr. PETERS. They are needed here for the purpose of taking up 
the carpets, cleaning them, and putting down the carpets again. 

Mr. FARQUHAR. And taking care of the House, 

Mr. PETERS. And they also take care of the House. There will 
not be a very great lapse of time between the long and the short ses- 


sions. 

Mr. BLOUNT. Is not my friend mistaken about their taking up 
the carpets? 
Mr. PETERS. No; they are required to take up the carpets, clean 
the floor, and help to put down the carpets again. 

Mr. DOCKERY. I merely want to ask my friend what the amount 
proposed by his amendment will cost. 

Mr. PETERS. It is simply that they receive $50 a month, and of 
course whatever the time is between the long session and the short 
session it would be an increase at the rate of $50 per month for each 


man. 3 
Mr. BLOUNT, That would be for this year; but after the 4th of 
March next they would be continued at $50 a month until December. 
Mr. PETERS, That would be regulated by the appropriation bill 
passed at the short session. 

Mr. BLOUNT. ‘The gentleman from Illinois has said, and I think 
with some force, that heretofore this has been done by a resolution, and 
that if it is put in the appropriation bill you set a precedent, and from 
that on we shall have an annual salary for those places. 

Mr. PETERS. That would be entirely under the control of the 
House. At the present it is proposed that these persons shall be con- 
tinued on the roli during the vacation between the long and the short 
session. The House could control the action during the long vacation. 

Mr. BUTTERWORTH. That would only be the beginning of it. 
Whatever is proper and just for the taking care of this Hall ought to 
be appropriated, and whatever is needed ought to be appropriated in a 
business-like way. I can see nospecial necessity for increasing the cost 
of taking care of this Hall during three or four months by $150, and 
that this does, 

If these gentlemen do not get enough pay, let us pay them enough. 
If additional help is required let us provide it, Designate the number 


of men, increase the number if necessary; but this is not the proper 
way to deal with the matter. It should be dealt with upon careful 
maey as to whether there is force enough now to take care of the 
Hall during vacation, to take up these carpets, to clean the 
whether it takes one man or six men, and whether they are pai 
enough, and, if they are not, let us pay them enough. I sympathize 
with the purpose of my friend, but I do not think this is the pro 
way to approach the question of ascertaining what may be justly due 
to these various employés. 

Mr. BRECKINRIDGE, of Kentucky, There is one suggestion which’ 
I desire to make. There has always seemed to me to be injustice and 
partiality in the use and the non-use of the words ‘‘during the session ”’ 
in this paragraph. If any gentleman will read it he will find that 
those words are omitted in a good many places and are put in at cer- 
tain other places, and there does not seem to be any particular principle 
which controls either their insertion or their omission. The amend- 
ment offered by the gentleman from Kansas [Mr. PETERS] only ap- 
plies to the men in the cloak-room. He moved only to strike out the 
words ‘‘during the session ” at one given place. 

Mr. PETERS. At one given place, applying only to the cloak-room 
men. 

Mr. BRECKINRIDGE,of Kentucky. Now,thereare other placesin 
this paragraph where the words ought to be either struck out or else 
they should be leftin here. For example, there are messengers who 
are put on the permanent roll, but who do not do a day’s work from 
the time we adjourn until the time we come back. There are other 
persons, clerks and assistant clerks, who are treated in the same way. 
Men are put upon the ponant roll upon the principle that when a 
man comes here early in December, with uncertainty. as to how long 
he will be required to remain, the adjournment sometimes taking 
place early in July and sometimes not until October, he ought to be 
put in a position to know how much compensation he can depend upon, 
That principle, fairly applied, runs through the whole of this clause, ~ 
and we ought either to strike out these words, ‘‘during the session,’’ 
in other places than the one suggested by the gentleman from Kansas 
or else we should insert the words in places where they are now omit- 
ted. As I have said, there are messengers, clerks and assistant clerks, 
and various other employés who pack up and go away from here just 
as soon as we do, yet who are paid continuously during the year, re- 
ceiving their pay precisely as we receive our pay d the vacation. 
Therefore I say these words ought to be stricken out of the provision 
for the pages aud other employés who have exactly the same arrange- 
ments to make, and who, upon the same principle, ought to be allowed 
to know what they have to depend upon, so that they may be enabled 
to made the arrangement which they and their families are so deeply 
interested in. I am perfectly willing to vote for the amendment of 
the gentleman from Kansas [ Mr. Prrers], but I would be glad if he 
would move to strike out the words ‘‘ during the session’? whenever 
they occur in this paragraph. 

Mr. PETERS. There is this difference between the class of employés 
to whom the gentleman from Kentucky makes reference and those who _ 
are covered by my amendment. It has been the custom to take up 
the carpets, and remove the seats, and take care of the House in vari- 
ous ways after the adjournment, and these cloak-room men have been 
called upon to doit, and have done it heretofore without regular com- 
pensation. Now, the pages are not called upon to do anything here 
after the adjournment, but, as I have said, these cloak-room men have 
been called upon by custom to do this work and have done it without 
compensation. I do not believe it is right to give them compensation 
during the long vacation, but during the short vacation, when it re- 
quires nearly all their time to prepare the House for the second session 
of the Congress, I think they ought to be compensated for the work. 

Mr. BLOUNT. Let me ask my friend from Kansas whether he 
knows how much time is given by these employés to taking up the car- 
pets, taking out the furniture, and doing the other work of which he 


speaks, 

Mr. PETERS. Ido not know exactly. 

Mr. BLOUNT. Then I willask my friend this further question: If he 
does not know that and if the House does not know it, does he not think 
it is better to letthe matter go to the Committee on Accounts for inquiry, 
so that the House may be informed on the subject before taking action ? 

Mr. PETERS. Well, I think any gentleman can form some idea of 
the amount of work that is required to take up these carpets, clean 
them, clean out the Hall, and then put the carpets down again. In 
addition to that, these men are required to be here during vacation 
because there are always some members of Congress coming and go- 
ing for various purposes, and the cloak-room men have always been 
here for the purpose of giving necessary attention to those members and 
have received no compensation for it except what they may have re- 
ceived by way of gratuities from the members themselves, 

Mr. BRECKINRIDGE, of Kentucky. On page 13, lines 16 and 17, 
there are, ‘‘ nine messengers, including the messenger to the Reporters 
Gallery, at $1,200 each;’’ on page 14, ‘one messenger, at $1 200 eee 
14, line 10, ‘* fourteen messengers on the soldiers’ roll, at $1,200 5 
two chief at $900 each.” Now, does my friend know any res- 
son why these employés should have a salary running through the en- 
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tire year, while others should have their pay sto pan with the adjourn- 
ee Why can not the bill be made to ant partial all the way 
? 

Mr PETERS. I will state that that is provided.for by law. 

Mr. DOCKERY. Mr. Chairman, I desire to say, in reply to the 
suggestion of the gentleman from Kentucky [Mr. BRECKINRIDGE], that, 
as a member of the Committee on Accounts in the Forty-eighth and 
Forty-ninth Con I had some occasion to investigate the salaries 
paid to the employés of the House; and Isay here, Mr. Chairman, that 

sthe whole system of compensation to our employés is honeycombed 
with inequality and injustice, and it ought to be righted by some ac- 
tion of the House; but in my judgment an appropriation bill is not 
the proper place to remedy this inequality. 
r. BRECKINRIDGE, of Kentucky. When can we remedy such 
inequalities better than when we are voting the money for the services? 

Mr. DOCKERY. One reason why this bill is not a proper place for 
that remedy is because the greater part of our time is taken up with 
discussion on political questions, [Cries of ‘‘ Vote!” “Vote”? 

The question being taken on the amendment of Mr. PETERs, 

The CHAIRMAN said: The noes seem to have it. 

Mr. PETERS. I call for a division. 

The question being again taken, there were—ayes 65, noes 54. 

Mr, BUTTERWORTH. I call for tellers. 

Telers were ordered; and Mr. BUTTERWORTH anil Mr. PETERS were 
appointed. 

he committee again divided; and the tellers reported—ayes 102, 
noes 60. 
So the amendment was agreed to. 
Mr. BUTTERWORTH. I give notice that I shall ask a yea-and- 
vote on this amendment in the House. 
. HOLMAN. Mr. Chairman, I hope I shall have the ear of the 
tleman from Ohio [Mr. BUTTERWORTH] for a moment. I have 
Soe requested bya number of excellent ladies, who are opposed to any 
discrimination against their sex in public appointment, to move that 
the salary of the one female employé be made equal to the salaries of 
male employés of the House performing corresponding service by strik- 
ing out $600 in the twenty-second and twenty-third lines of this para- 
graph and inserting $720. The provision is as follows: 

Female attendant in ladies’ retiring-room, $600, 

These ladies insist, and rightly, too, when you come to examine the 
matter, that the amount of the appropriation in this case ought to be 
$720 instead of $600 in order to correspond with the compensation pro- 
vided in this same bill for similar employments in which male em- 
ployés are engaged. I have been told by one of these ladies that the 
gentleman from Ohio [Mr. BUTTERWORTH] believes that this is a 

amendment. 

I move, therefore, to strike out “*$600’? where it occurs in line 23 and 
insert ‘‘$720,’’ There is only one female employé in the service of the 
House and hundreds of men. ‘These ladies have mentioned another 
fact: that the corresponding female employé in the Senate is receivin 
$720. This last suggestion I do not regard as a good argument, but t 
think there is force in the first argument. Gentlemen of this House 
can not afford to discriminate against the single female employé in the 
service of this House and pay her a less compensation than is paid to 
male employés performing similar service. 

Mr, BLOUNT. How would it do to reduce the other salaries to the 
same basis as this? 

Mr. HOLMAN. Asa general rule I would have no objection to that, 
but my friend knows that we never equalize in’ that direction. 

A ER. How many of these ladies are there? 

Mr. HOLMAN. Only one. 

Mr. BUTTERWORTH. I will accept the amendment. 

The CHAIRMAN. The gentleman can not accept the amendment. 

Mr, BUTTERWORTH. I mean that it is acceptable to the com- 
mittee. 

Mr. BRECKINRIDGE, of Kentucky. The gentleman from Indiana 
ought to be enco in this new departure. [Laughter. ] 

Mr. KERR, of Iowa. Mr. Chairman, I am sorry to see the gentle- 
man from Indiana abandoning in a case of this kind his uniform prac- 
tice in favor of economy. Ido not know how to account for it, unless 
it is because there is a lady in the case. [Laughter.] It does seem to 
me that there is no necessity for this increase of compensation. There 
is no trouble about obtaining employés of this character. I have no 
doubt that there are plenty of persons willing to take this work at the 
present salary. This employé is occupied only about half the year and 
gets for this service $600 perannum. I do not think there is any good 
reason for the proposed increase. 

The question being taken on the amendment of Mr. HOLMAN, it was 

t 


o. 

Mr. BRECKINRIDGE, of Kentucky. I move to amend by striking 
out, in line 14, page 14, the words ‘‘ during the session. ‘Theclause in 
which these words occur is thatin regard to the pay of pages. I would 
not propose this amendment with reference to the short session, for on 
the expiration of Congress on the 4th of March of every second year, 


I under- 


the term of service of courseisatanend. Butin support of this amend- 
uncertainty of our long session. 


ment we are to consider the 


stand it is to be briefer this year than everbefore; still it is uncertain, 
and there is an absolute necessity that arrangements be made by these 
boys or their parents with reference to their support during the interval 
between the long and the short session. . 

Mr. BUTTERWORTH. My friend will observe that this bill deals 
with the short session, not the long session, so that the amendment he 
proposes would not have the effect he intends. 

Mr. BRECKINRIDGE, of Kentucky. Ifso, I withdraw it. 

Mr. CUMMINGS. I wish to offer anamendment to line 22, on page 
13, where we have this clause: 

Three laborers, including two in the cloak-rooms, at $600 each. 


If the salary of the female attendant in the ladies’ re -room is 
raised to $720, I think the wages of these laborers ought to be raised 
to the same figure. 

I see immediately before it this provision of the bill: 


Six laborers, at $720 each; two laborers in the water-closets, at $720 each. 


Now, I think thatall of these should be placed upon an equality, and 
for the purpose of doing that I have moved to amend lines 21 and 22, 
so as to fix the amount there at $720 for each of these laborers, 

Mr. BUTTERWORTH, Let the Clerk report the amendment, 

The Clerk read as follows: 

Strike out, in lines 21 and 22, page 13,the words “six hundred” and insert 
“seven hun and twenty ;"” so as to make it n 
“Three laborers, including two in the cloak-room, at $720 each,” 

Mr. KERR, of Iowa. Mr. Chairman, I desire to call the attention 
of the House tothe fact that all of these motions for the increase of sal- 
anes and the enlargement of this bill are being made from the other 
side, 

Mr. SHIVELY. And for the benefit of Iaborers. 

Mr. CLEMENTS. But the amendment that was adopted was made 
from your own side by the gentleman from Kansas. 

Mr. BIGGS, And allin behalf of the workingman. 

Mr. KERR, of Iowa. I will make that oneexception. Now, Ithink 
we ought to stand by the committee, who have devoted care and con- 
sideration to the preparation of the bill, 

Mr. BIGGS. Let me say to the gentleman that we ought to stand by 
the laborer and the working classes, and we are trying to hold you to 
your promises made to them over and over again. [Applause on the 
Democratic side. ] 

Mr. KERR, of Iowa. I think we ought to stand by the Appropria- 
tions Committee. They have investigated these matters. Whatis the 
result of the effort being made here? Hereisan amendment increasing 
an appropriation for one individual, and then anotheris made larger to 
equal it. Gentlemen can not do this and go to the country and claim 
that they have been proper custodians of the people’s money. 

A MEMBER on the Democratic side. You havea Beara on your 
side; vote it down if you do not like it. [Laughter.] 

Mr. KERR, of Iowa. Unfortunately, we have a few on this side that 
sympathize with you. [Applause and laughter on the Democratic side. ] 

Mr. BUTTERWORTH. Mr. Chairman, this is a proposition for in- 
creasing the compensation of the three gentlemen in the cloak-room, 
who are tonsorial artists and who are paid now $50 per month—— 

Mr. CANNON. The year round. 

Mr. BUTTERWORTH. The year round. It is not a question, 
however, whether they are employed in one capacity or another, but 
whether the compensation fixed in the bill is adequate. I think it is. 
The committee thinksitis, ‘These men are engaged during the session, 
and at other times they ply their trade as barbers. But their compen- 
sation continues all the same. They are paid $50 a month. 

Nobody can be misled by the s ons that this motion finds its 
origin solely in an enthusiastic desire to reward labor and to benefit the 
laborers of the country anywhere. The men, the tax-payers, who pay 
the individuals referred to in the proposed amendment, work at vastly 
less wages every day of the year. I have some sympathy with the tax- 
payers as well as with the tax-eaters. The question is whether, taking 
the country over, all things considered, the man, whether he is em- 
ployed to hold a plow, guide a steamer, or is occupied in some other 
vocation, is paid a fair compensation for the labor he bestows. 

Who is there present that is not devoted to the interests of Jabor ? 
What outrage upon labor or the laborers of this country has not been 
committed in the sacred and holy name of labor? None. Your Treas- 
ury is looted every year under the pretense of serving labor. Labor 
in every corn-field in my country is literally robbed [applause on the 
Democratic side] under the pretense of doing something for the cause 
of labor. 

Sir, from my earliest boyhood, almost as soon as I could climb over 
the edge of a cradle, and my father before me, and his father before 
him, all of us have eaten our bread under the Divine command, in the 
sweat of our faces. What was fair we hoped to receive for our toil; 
what was just we hoped to give. ‘To these men in the cloak-rooms we 
must be liberally just; beyond that we have no right to go. 

The men here who work four or five hours a day, and are then em- 

loyed at their trade the rest of the time, are receiving $600 a year 
m the tax-payers of this country, whose agents we are, and four- 
fifths of whom in Ohio do not receive as much compensation as these 
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men. Sir, those who do the paying have a right to be consulted and 
their interests considered. 

I agree with my honorable friend from New York that what can be 
done to mitigate, to lighten the burdens that rest upon the back of toil, 
it isour duty todo. But no burdens are lightened by taking the 
money from the man who works ten and twelve hours e day at #1. 25 
the year around and giving it to another who works for six or eight 
hours a day part of the year and receives for that work double the sum. 
This money paid to the laborers in the cloak-room is paid out of the 
pockets of the laborers of this land who work on the farms and in the 
a So it is a question of labor and the laborer at both ends of the 

e. 

Sixty millionsof people are looking on. They are a reading and 
thinking people, and th they will not be misled by ourattempt at ‘* pay- 
ing tithes of anise, mint, and cumin’’ and neglecting ‘‘ the weightier 
matters of the law,” [Laughter and applause. | 

Mr. CUMMINGS. Will you yield for a moment? 

Mr. BUTTERWORTH. Certainly. 

Mr. CUMMINGS. Thatis a very good speech you are making. 

Mr. BUTTERWORTH. And it is the exact truth. 

Mr. CUMMINGS. Let me ask you, as the gentleman in charge of 
this bill, why you discriminated between the two laborers in the cloak- 
room and the other laborers? In line 18 six laborers are fixed at $720 
each, and two laborers in the water-closet, at $720 each. You have 
amended lines 2 and 3 so as to read: 

A female assistant in the ladies’ retiring-room,at $720. 

Now, why discriminate and say ‘‘ three laborers, including twoin the 
eloak-room, at $600’’? Is that giving the colored man fair play? 

Mr. BUTTERWORTH. The question is fated and proper, and 
I will answer it. The committee made the distinction, I do not know 
why, but this is a good reason: The men here not only receive their 
salaries, but ply their trade besides, and of course make profit, getting 
their shop-room, etc., free. So their compensation is liberal and just. 
Hence [ feel it my duty to oppose the amendment. 

Mr. CUMMINGS. I beg pardon; these are not barbers. These are 
attendants in the cloak-room. 

Mr. BUTTERWORTH. But, whether that be the reason or not, the 
question is: Is the compensation adequate? Not simply whetherone is 
paid a little higher and another paid a little less, it is not a question 
of whether they are in color bright as the morning or black as Erebus, 
I treat them justly, not because they are white or black, but because 
they are men. The reason that their compensation was fixed at $50 a 
month is, as I am advised, because of advantages they have by which 
pos make something over, above, and beyond the salary they re- 

ve. 

Mr. BLOUNT. I would like to ask the gentleman a question be- 
fore he takes his seat, and it is this: If the matter of the adjusting of 
these salaries is within the jurisdiction of the Committee on Appro- 
priations and whether it has not been ruled that these changes on a 
point of order can be stricken out. 

Mr. BUTTERWORTH. Certainly. I believe these amendments 
have been held to be subject to a point of order. 

Mr. CANNON. Now, will the gentleman allow me? 

Mr. BUTTERWORTH. Inone moment. These men areemployed 
or put on under the rules, and at different times under laws enacted 
by the House. We have not parted with our privilege, and itis within 
our jurisdiction to regulate the compeusation of the employés, but it 
is done usually by the Committee on Accounts, who report any changes 
advised, and action is to be taken by the House. 

Mr. BLOUNT. If my friend will allow me just one moment, if it 
does not interrupt him, and I am not disposed to retard the considera- 
tion of the bill, I will ask him if at one time the rule did not allow 
changes of salaries on an appropriation bill and if that was not stricken 
out of the rules and the proposition to change the salaries made sub- 
ject to a point of order. 

Mr. BUTTERWORTH. Certainly; that is my understanding of it. 
There is no desire on the part of the committee to do any injustice to 
anybody. We desire to respond fairly to the requirements of the pub- 
lic service. Not to give one man more because he is here with us and 
shaves us, but to give what the kind of service he renders is fairly and 
Teasonabiy worth. 

Only a word. I want tosay thatitis utterly im- 
practicable to take up all the items in a bill of this character and in- 
telligently consider them. These items have been reported in this bill 
under pre-existing laws, and they are reported by the Committee on 
Appropriations after due consideration, and the inequalities called at- 
tention to here exist in some measure all through the Departments of 
the Government. It is impossible in the consideration of an appropri- 
ation bill to regulate all these things. You are likely to increase the 
inequalities instead of diminishing them by undertaking to correct 
these to which attention has been called. 

While I am on the floor I want to express my gratification at the 
speech made by the distinguished gentleman from Ohio [Mr. BUTTER- 
WORTH], in which he admits thatthe revenues of this Government are 
collected by taxation and paid by the people of this country, and not 
by the importers of foreign goods; and I hope that that truth will be 
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remembered, when we come to consider the tariff bi 

the farmers, the producers, and the tax-payers of th 
igre CANNON. Lhope, Mr. Chairman, that this 
be disposed of and that we may journey on with this bill so that we 


in the interest of 


country. 
amendment will 


can get at the tariff bill. 

Mr. ENLOE. I want to congratulate the 

Mr. BUCHANAN, of New Jersey. Mr. C 
tion of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. BUCHANAN, of NewJersey. I demand the enforcement of the 
rule regulating debate on amendments. 

Mr. ENLOE. I move to strike out the last word, 

Iam glad to congratulate the gentleman from Ohio on the discovery 
he has disclosed this morning, that the laboring people ef this coun 
are being taxed to pay the expense of running this Government, and 
recur to a little extract read here by the gentleman from Mississippi 
[Mr. ALLEN] denominated poetry. I was not certain of the author- 
ship of that until this morning. [Derisive jeers on the Republican 
side.] I am satisfied that the gentleman from Ohio has read and ap- 
preciates the last two lines: 

But from this time on I'll investigate and get to the bottom of facts, 
And I'll bet four dollars, to begin with, that the tariff is a tax. 

[Derisive jeers on the Republican side. ] 

Mr. CUMMINGS. I move to strike ont the last two words. 

As I understand my honorable friend from Ohio [ Mr. BurrezworTH] 
the reason why the discrimination is made in this case is because the 
attendants in the cloak-room—one on each side of the House—havean 
opportunity of making a small perquisite by blacking shoes. 

Mr. FORNEY. No; by shaving, 

Mr. CUMMINGS. They do not shave. These attendants in the 
cloak-room—only two of them, one in each cloak-room—take your hats 
and keep your clothes clean. 

Mr. BUTTERWORTH. Oh, no; the gentlemanis mistaken. There 
are three employés in the cloak-room on the annual roll. They are 
barbers who get their offices here free. 

Mr. CUMMINGS. There are more than three barbers. Why make 
adiscrimination even if they were barbers? [Reading:] 

Three laborers, including two in the cloak-room 

That is as it reads; and if you desire.to keep their salaries at $600 
because they make a little perquisite by blacking shoes, then reduce 
the salaries of the laborers in the water-closet, because they also black 
shoes. 

These barbers are placed at $720. All Iask is that no discrimination 
shall be made. I withdraw the formal amendment. 

The CHAIRMAN. The question is on the amendment proposed by 
the gentieman from New York [Mr. Cumminas]. 

The amendment was rejected—ayes 23, noes 62. 

Mr. BUTTERWORTH. Iask unanimous consent that where changes 
are made in the amounts appropriated the Clerk may have leave to 
make the necessary changes in the footings. 

There was no objection, and it was so ordered. 

Mr. BRECKINRIDGE, of Kentucky. Mr. Chairman, I desire to 
renew the amendment which I withdrew awhile ago upon the state- 
ment of my friend from Ohio [Mr. BUTTERWORTH], which me, 
I understood his statement to be that this applied to the long vacation. 

Mr. BUTTERWORTH. No; I understood my friend to desire that 
his amendment should apply to this coming vacation. 

Mr. BRECKINRIDGE, of Kentucky. The point I wanted te make 
clear was that I thought these pages ought to be paid for the short va- 
cation, from the time this Congress takes its recess until its reassembling, 
Striking out the words ‘‘ during the session ’’ at this point accomplishes 
that object. 

Mr. BUTTERWORTH. So farasthe coming recess is concerned, of 
course it does not operate at all. 

Mr. BRECKINRIDGE, of Kentucky. Iwas misled by thestatement 
of the gentleman from Ohio, and therefore I renew the amendment to 
strike out the words ‘‘during the session,” in line 14, page 14, and I 
desire briefly to call attention to the effect of it. The effect will sim- 
ply be to continue the pay of these pages during the time this Congress 
is in recess until we reassemble for the short session. 

Mr. BLOUNT. Let me ask my friend from Kentucky if this bill 
does not provide for the next fiscal year. 

Mr. BRECKINRIDGE, of Kentucky. Yes, sir. Allin the world 
that this amendment does is to pay these boys from the time that the 
are required to be here, from the Ist of December, 1889, until the 4t 
of March, 1891. That is the whole of it. 

Mr. BLOUNT. But does this bill cover that period ? 

Mr. BRECKINRIDGE, of Kentucky. Itdoes. This bill goes into 
effect this year. 

Mr. BLOUNT. And operates until the Ist of July of next year. 

Mr. BRECKINRIDGE, of Kentucky. Certainly. ‘ 

Mr. BLOUNT. Therefore you would pay these pages not only for the 
period from the adjournment of this session, but you would pay them 
at the same rate during the remainder of the fiscal year. 

Mr. BRECKINRIDGE, of Kentucky. Their preda of office 
on the 4th day of March. The effect of the amendment is 
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irman, I rise to a ques- 


to 


3784 


CONGRESSIONAL RECORD—HOUSE. 


+ 


‘ 


APRIL 24, 


parton up to the expiration of their term of office on the 4th day of 
1 


Mr. BUTTERWORTH. Mr. Chairman, I think this amendment is 
merely a manifestation of a benevolent disposition, I do not think 
my honored friend from Kentucky thinks it is just to the tax-payers, 
to whom I have heard him allude so often and so feelingly that it has 
brought tears to my eyes and I have wept like a child over their wrongs 
as portrayed by the honorable gentleman. 

Mr. BRECKINRIDGE, of Kentucky. I amsorry that that was not 
a sorrow that led to repentance. It went only to remorse. 

Mr. BUTTERWORTH. I repented for you. 

Mr, PEEL. I am sorry this feeling did not come to the gentleman 
from Ohio several years ago. 

Mr. BUTTERWORTH. Mr. Chairman, here are boys of from twelve 
to eighteen years of age getting $2.50 a day. Now, Ido not think that 
is small compensation. 

Mr. BRECKINRIDGE, of Kentucky. Nor do I. 

Mr. BUTTERWORTH. No. The addition suggested is a mere gra- 
tuity, and ifI did not know that my friend from Kentucky meant it 
I would think that this amendment was offered to kill time. Ido not 
think it is, but if some mischievous person on this side who was not 
fond of me had offered it, I should think it was for the purpose of kill- 
ing time so as to postpone the consideration of the tariff bill. [Laugh- 
ter.] Now, these little gentlemen, the pages, to whom I am as warmly 
attached as I am to my friend from Kentucky, get $2.50 a day. 

I call that pretty liberal pay. I would not reduce it; but when it 
comes to paying them at the same rate when they are not employed 
h but are carrying baskets and running errands for their mothers, 
pags Pa ts base-ball, then, I am opposed to it in the interest of the 
workingmen who pay the taxes and bear the burdens, and for whom my 
friend from Kentucky pleads so often and £o earnestly when discuss- 

the tariff. 

. CANNON. Let me askthe gentleman from Ohio a question. Is 
it not true that in all former Congresses the pages have been paid $2.50 
aday? And is it not further true that almost always we pass a reso- 
lution at the close of every session of Congress giving them thirty days’ 
and sometimes sixty days’ extra pay, while if this amendment passes 
it will them on the annual roll? 

Mr. BUTTERWORTH. Yes; and it is possible if we had to do it 
in a town meeting, where our action was supervised by the men who 
provide the money and who vote for us, we would not doit. [Laughter. ] 

Mr. BRECKINRIDGE, of Kentucky. My friend from Ohio is sim- 
ply illustrating that almost universal weakness of human nature, the 

bility to avoid judging other people by ourselves, When he in- 
sinuates that I offer this amendment merely to kill time, he falls into 
that weakness. He knows his own past practices, and he judges ot 
gentlemen npon this side by his knowledge of himself. I am offering 
this proposition seriously. We oe not to pass resolutions giving 
extra pay at the end of a session of Congress, and we have gotten pretty 
well out of the habit of doing it. We ought to pay regular salaries, so 
that every employé should know what he has to expect from the time 
he comes here until the time he goes away. 

I confess that the tendency of my mind in this matter is toward pay- 
ing annual instead of monthly salaries, so that every person in the em- 
ployment of the House will know just exactly how much he is to 
receive from the time of his appointment to the termination of his 
service, Therefore, this amendment is not offered for the purpose ot 
wasting time, or prolonging debate, or for the sake of making a trivial 
amendment, but for the purpose of carrying out the policy which the 
balance of the bill carries out, of making the compensation of these em- 
ployés of the House annual instead of monthly. 

Now, I have no interest whatever in these bright boys except my 
kindly feeling toward all boys. I did not know a single one of them 
before this Congress met. I am not willing to extend their pay from 
the 4th of March, the close of the Congress, until the following Decem- 
ber. But I do think we ought to pay them for the interval between the 
adjournment of Congress at the long session and the beginning of the 
next session. 

As to the tariff debate that my friend speaks of — 

[Here the hammer fell.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BRECKINRIDGE, of Kentucky. Did my time expire by the 
clock or by reason of my entering upon another subject? 

The CHAIRMAN, The gentleman has occupied his five minutes. 

Mr. DOCKERY. I understand that the effect of this amendment is 
to make these salaries of the pages annual. Under the terms of the 
amendment of the gentleman from Kentucky, they will begin July 1, 
1890, and terminate June 30, 1891. 

Mr. HOLMAN. Certainly. 

Mr. DOCKERY. But I understand from the observations of the 
gentleman irom Kentucky that he has no such purpose. His object is 


that the salaries shall continue from the Ist of July of the long session 
until the 4th of March, the termination of the short session. 

. Mr. BLOUNT. I will ask the gentleman from Missouri whether the 
phrase ‘‘ during the session ’’ is not the phrase which distinguishes 
nual employés from session employés? 


Mr, DOCKERY. I understand that it is. 

Mr. BLOUNT. If that be true, then if those words be stricken out 
would not these pages draw salary from July 1 of one year until June 
30 of the following year? 

Mr. DOCKERY. They would draw twelve months’ salary, begin- 
ning on the 1st of July next, according to my understanding. 

Mr. HOLMAN. Certainly. 

The question being taken on the amendment of Mr. BRECKINRIDGE, 
of Kentucky, it was rejected. 

Mr. HOOKER. I move to amend by striking out the last word. 

Mr. Chairman, it has never been my habit when any bill of any char- 
acter whatever was being considered in Committee of the Whole to 
speak otherwise than upon the subject-matter of the bill, Nor do I 
now desire to delay more than a few moments the consideration of this 
measure by referring to what occurred here yesterday. I do not think 
it my duty as a Representative from Mississippi to sit here without a 
word when not only my State is attacked, but my section is attacked 
and when the party to which I belongis attacked. it is with great re- 
luctance that I rise to speak now; and I beg the committee to remem- 
ber that I have not provoked this discussion by any word of mine, but 
it has been precipitated by the gentleman from whose speech I shall 
read only two extracts. 

The honorable gentleman from Kansas [Mr. KELLEY], in delivering 
a speech yesterday while this same bill was under consideration, ut- 
tered the following language: 

Now, Mr. Chairman, while we are upon this question of outrages I want to 
aay ikii: I have often observed that when an out: has been in 
Mississippi—and the gentleman will agree with me, I think, that there are out- 
rages perpetrated there—or in Louisiana, or in South Carolina, or in Arkane 
sas— 

A MEMBER on the Democratic side. How about Kansas? 

Mr, KELLEY., Or in sy other of those States down there, the first thing 
that is done by the people who are the motive power of those ow the 
very people who are behind the throne, who instigate the outrages and force 
them on, is to get together in public meeting and resolutions denoun 
them, perhaps offering a reward for the ap pebenston of the parties committing 
them, at the same time knowing well and wishing also that nobody shall be 
apprehended. There may be exceptions to this rule, but asa matter of fact I 
say it is the rule. 

On the next page of the speech of the gentleman from Kansas occurs 
the following language: 

I have letters which say that these things have been going on ever since Chis- 
holm was killed in 1877, since Matthews was killed in 1883, A cold-blooded as- 
sassin killed him by the order of the Democratic party: having been detailed 
the Democratic party to do it [derisive laughter on the Democratic side}, 
therefore, sir, I hold the Democratic party responsible. These things have been 
going on, ‘and they are still going on, and you can not laugh them away, gen- 

men. 

The Democratic party, I say, not the Democratic party of the South only, but 
the Democratie party of the United States, indorses these assassinations. That 
party is the willing beneficiary of every one of them, By reason ofthese assas- 
sinations and the shotgun policy the State governments of Alabama and oj 
Mississippi have been in the hands of beg ora for fourteen years. By reason 
of these assassinations and the un policy Grover Cleveland occupied the 
executive office of this Government for four years. The Democratic party is 
fondly expecting to, by the same methods, occupy it another four years. By 
reason of these meth adopted and pursued by the Democratic party, the Re- 
publican ticket was withdrawn from the field in Mississippi in the last campaign, 
withdrawn to save the lives of the leading Republicans of the State. 

Now, this is a wholesale charge against a State and a section and a 
party, upon the consideration of a bill wholly foreign to any questions 
of that kind; and these remarks could have been indulged in by the 
gentleman from Kansas with no other hope than that of accomplish- 
ing something for his own party. How very unjust to Mississippi, 
how very unjust to the South to hold a State and the whole people of 
a State, a party and the whole constituency of a party, responsible for 
an assassination which occurs within the borders of a State. If we 
were governed by this principle, Mr. Chairman, I might advert to an 
instance that occurred this year in the civilized and christian State of 
Indiana, from which comes the distinguished incumbent of the highest 
office within the giftof the people. I allude to the murder of a colored 
man named Levi Ladd, near Moreland, in the county of Henry, in the 
State of Indiana, which occurred the 20th of February of this year. It 
is stated ina oe, ta which I have before me—and which I will not weary 
the committee by reading, but will insert in my remarks—that this 
colored man had come from an adjoining county tothe county of Henry 
and the town of Moreland; that he was pursued without having given 
offense to anybody, without having made any assault upon any one, 
without any quarrel with any one; that he was pursued fora mile into 
the country; that more than a hundred shots were fired at him; that he 
ran into a house for protection and that a portion of the party guarded 
the house while the remainder went back to renew their ammunition. 

[Here the hammer fell. ] > 

Mr. HOOKER. I hope [Ishall be allowed further time; otherwise I 
shall be compelled to interfere with the progress of this bill. 

Mr. BLOUNT obtained the floor and said: I yield my time to my 
friend from Mississippi [Mr. HOOKER]. 

Mr. HOOKER. I wish to say, Mr. Chairman—— 

Mr. BREWER. Ldesire to know whether it is in order for a gen- 
tleman to continue to occupy the floor in this way after his five min- 
utes have expired ? 

The MAN. ‘Technically it can only be done by unanimous 
consent, 
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Mr. BREWER. Well, I object. 

Mr. BLOUNT. Ihope the gentleman from Michigan [Mr. BREWER] 
will not insist on his objection. 

Mr. BREWER. We spent the entire day yesterday in political de- 
bate; and if we are to enter upon that course again to-day it means, 
as it did yesterday, simply the frittering away of the day. 

Mr. HOOKER. The gentleman does not expect me to sit here and 
allow accusations against my own State to go without reply. 

Mr. BREWER. I shall object to this day being frittered away in 
political debate. 

Mr. HOOKER, Thegentlemansays yesterday was ‘‘frittered away.” 
Why did he not object then ? 

Mr. BLOUNT. This practice of taking the floor for the purpose of 
allowing another gentleman to continue his remarks is one which is 
very common and oftentimes convenient. I hope my friend will not 
object now. 

Mr. BREWER. I desire to call the attention of the committee to 
this fact, that yesterday there was yielded to that side of the House all 
the time that was asked by this side. It seems they were permitted 
to run on for two and a half hours. One gentleman, tacitly or by con- 
sent of the gentleman from Mississippi, who controlled the time, occu- 
pied more than an hour and a half of the time, and yet no question 
was raised. He knew that the time was limited by consent, and per- 
mitted the gentleman from Arkansas to consume that much time. 
Now, when gentlemen ask for more time it seems to me that no com- 
plaint of restriction can be made in that regard. 

Mr. BLOUNT. I submit to the gentleman, though, if this is not 
true, whether in the five-minute debate, where a gentleman can not 
occupy the floor longer than that time, except by unanimous consent, 
if it is not within his power, when the matter reaches a point where 
he thinks the time is needlessly being consumed, to check it by inter- 
posing objection. I hope in that view of the case he will let this de- 

proceed on the part of the gentleman from Mississippi for a few 
moments longer. 

Mr. BREWER. Very well; if this is to end there, I shall not inter- 
pose objection. But I give notice that in the future, whether it be in 

vor of friend or foe, I shall raise the point of order against proceed- 
ing in this manner. 

Mr. BLOUNT. I do not object to that. 

Mr. DOCKERY. I understand the gentleman from Mississippi de- 
sires to occupy fifteen minutes longer. I understand that probably 
this matter will be closed with the consumption of that much further 


I ask unanimous consent, then, that the gentle- 
man from Mississippi may have fifteen minutes’ additional time. 

The CHAIRMAN. Is there objection to the request of the gentle- 
man from Missouri? ; 

There was no objection, and it was so ordered. 

Mr. HOOKER. Mr. Chairman, when my time had expired I was 
about to call your attention to this case in Indiana. I want to say to 
the committee and to the members of this House, with these facts before 
them, with the record of the killing of this colored man Ladd, with 
more than a hundred shots fired before he fell dead with the final shot, 
and when, as alleged, his body lay for twenty-four hours without burial, 
and I have in my hand the report of the coroner’s inquest stating the 
facts, which I will incorporate in my remarks—— 

Mr. HOPKINS. Will the gentleman allow a question just there? 

Mr. HOOKER. I beg not to be interrupted. I prefer not to yield. 
I say with this condition of facts before you, I ask what would be the 
opinion of gentlemen upon my course if I should undertake to charge 
the Republican party of the State of Indiana with wholesale assassina- 
tion and assenting to the killing of the colored people there? And yet 
that is precisely the attitude which the gentleman from Kansas [Mr. 
KELLEY] stands in with regard to the people of the State of Missis- 
sippi. More than that, how would you gentlemen feel if, alluding to 
this case portrayed in the papers at the time it occurred, I had charged 
the whole Republican party, not only in the State of Indiana, but 
North and South, to be responsible for the slaughter of this colored man? 

I am gratified to see, Mr. Chairman—and it becomes me in all fair- 
ness and justness to say it here, although that paper did not, for I like 
to state the whole facts—I am gratified to see these men have been 
arrested and proceedings against them begun for the killing. ‘The fol- 
lowing is the report of the case of Levi Ladd, the colored man assas- 
sinated in Henry County, Indiana: 

THE NEGRO BOY LADD LOST HIS LIFE AT THE HANDS OF A HOWLING MOB, 

LED BY CASSIUS LAKE, A REPUBLICAN JUSTICE OF THE PEACE—A MURDER 


MOST FOUL—NOT BY “‘ YAZOO DEMOCRATS,” BUT BY “BLOUNTSVILLE REPUB- 
LICANS,” 


The more we learn of the facts connected with the mobbingand killing of the 
lone negro, Eli on last Friday afternoon, at Blountsville, a small village 
in the eastern part of Henry County, and about 14 miles from this city. the more 
it is demonstrated that it was one of the most fiendish, black, and bloody mur- 
ders ever committed in the State of Indiana. The evidence brought out fore 
the coroner who held the inquest over Ladd’s dead body wasto the effect that 
Ladd was making no disturbance when attacked and offered no resistance at 
any time to his assailants, 


one of the mob, 
illiam Rozell, 
of returning the 


It is reported that the feeling against Ladd was due to his attachment fora 
frail damsel of the town, who, it is said, preferred Ladd’s company to any of her 
own race, and the antipathy to the negro was due to this cause, and the feeling 


was very generally shared by the citizens of the town. Of the truth of 
however, we have no positive information,and only give the statement as i 
came to the reporter, which, if true, would not justify course of the mob and 


the taking of d’s life. 

As we said yesterday, had this murder of Ladd occurred in any of the South- 
ern States it would be heralded to the country as a "* Yazoo Democrat” outrage 
upon the black man, but occurring as it did in a Republican township, and 
the banner Republican county of the State, and the mob being led by a Re- 
publican justice ofthe peace, makes it necessary for JOHN J. INGALLS to revise his 
great speech in the United States Senate. 


But it has been stated in the paragraphs which I quoted from the p 
tleman from Kansas that in the killing of Matthews in Mississippi by 
Wheeler the Democratic party had instigated this alleged 

tion in that State and that these things were done at the instance of 
the Democratic party, by their order; that men were detailed to do it. 
I assert that that is wholly and gratuitously false. Wheeler was ar- 
rested and tried before one of the fairest judges that ever sat on the 
bench of Mississippi or anywhere else, and one of the strictest, Thomas 
J. Wharton. He was prosecuted by the district attorney and was aided 
by able counsel, Mr. McLarin, of the town of Brandon, in Rankin County, 
in prosecuting him. I myself was one of the parties who appeared on 
behalf of the defense, with my friend Judge 8. 8. Calhoun, of the capi- 
tal of the State, with whom I was associated in the defense. There 
was not a particle of evidence to sustain the allegation of the gentle- 
man from Kansas produced on that trial, 

The case was prosecuted with the utmost energy, and Wheeler was 
acquitted by a jury composed of eight white men and four colored men, 
And if, Mr. Chairman, we are here to constitute the House of Repre- 
sentatives, whether in Committee of the Whole or otherwise, a court of 
appeals, a court of last resort from the decisions of juries composed of 
men free from bias, men cognizant of the facts by the testimony sub- 
mitted to them under the forms of law with the right of challe s0 
many on the part of the State and so many on the part of the defense, 
where would be the end of the laborsof this body? If thatpolicy were 
adopted would you not also have to take ce of the case of this 
colored man, Ladd, to which I have referred, an outrage committed in 
a Republican county, in a Republican district, by a mob led by a 
justice of the peace, who committed the murder? Isthat not an out- 
rage denounced by every honest Republican as such outrages are de- 
nounced by every honest Democrat? 

It is not true, sir, therefore, in any instances that there has been 
this wholesale violation of the rights of citizens in the State of Missis- 
sippi, especially the rights of colored men, as alleged upon this floor? 
We are now, let me state as a friend of the colored race, I, who have 
been raised with the colored people from my boyhood, born a master 
without any wish or fault of my own, and theslaves born slaves with- 
out fault or wish of their own, we are their friends, and I wish to 
enter my protest against this race being ground between the upperand 
the nether mill-stone of petty political prejudices, [Applause on the 
Democratic side.] Iam the real friend of the colored man, not the 
simulated friend. And, sir, when he had been a slave for over two 
hundred years, brought from the jungles of Africa, speaking in the gib- 
berish of the Congo negro, Lk ce first by New Englanders to the in- 
hospitable climate of New England, in New England ships, manned 
by New England sailors, settled upon lands unfavorable to him and 
unsuited to his nature, and you found him unprofitable you sold him 
to the Southern farmers, where he came to a soil and climate adapted 
to his labor and productions. He was held in slavery for two hundred 
years, and after contact with Souther gentlemen and the families of 
Southern men, at the end of that time, when, as a result of the war, 
the negro was manumitted, we turned him over to you, not as he came 
to us originally, but as an intelligent, christian, and civilized human 
being. You held that he was entitled to the ballot and gave it tohim 


at once, against the protest of the great leader then of the Republican 
ty, Senator Morton, of Indiana, who wanted him to undergo a pro- 
tionary period before he should be permitted to exercise that privi- 


I 
aoe contrast the negro in the South, at the end of two hundred 


years of slavery, when he was made free by the result of the war be- 
tween the States, with the present condition of the negro now in 
Africa as portrayed by the great African explorer, Mr. Stanley. 
states: 


with the exception of the second wife. To her, custom is more merciful than 
ions, and grants her the privilege of being killed before the huge 
in. This being completed, anumber of male slaves—sometimes 
y or fifty—are slaughtered and their blood poured over the grave, after 
which the river is allowed to resume its course. 
Stories were rife that no fewer than one hundred women were buried alive 
with Bamban¢, Kasongo’s father; but let us hope that this may be an exagger- 


The same author shows how the slave trade is now conducted in Africa 
by the native Africans, as follows: 


At Uganda the trade begins to assume a wholesale character, yet it wears here 
a rather business aspect; the slaves by this time become hardened to sufferin 
by have no more tears to shed,” 


and seem stolid and indifferent. At Ujiji one sees a lar slave-market 
established. There are * slave-folds and pens,” like the sehen iiaa pase many 
ked wretches are driv: 


are mere “ebony skeletons,” atten: gaunt human 
Their very voices have sunk toa mere hoarse wh , which comes 
with an unearthly sound from out their parched, withered lips. Low moans, 
like those that escape from the dying, fill the air, and they reel and stagger 
when they attempt to stand u t, so wasted are they by the havoe of h T, 
They look like s vast herd of black skeletons, and as one looks at them in their 
horrible sufferings he can not but exclaim, "How can an all-merciful Father 
permit such ?” No matter whether on the slow and famishing march 
or crowded like starved pigs in the overloaded canoes, it is the same unvarying 
of hunger and h the cruel slave-trader looks without re- 

It may be asked, how are these slaves obtained? The answer is, 

ic War waged in the populous country of Marungu by banditti, sup- 


‘These pay guns and powder for the slaves the former capture, which enables 
them up the war. These Arabs, furnish 


morse or pity. 
a 


J 


toget. on inquiry, found they belon to the or of - 
aae aA baporea of Speke pe weg and had beon captured by an 
officer of the of Zanzibar; this prince had madea treaty with Englandto 
pes to this horrible traffic, and yet here was one of his officers engaged 

it, ing his captives to Zanzibar, and this was his third batch during the year. 

We see the result at the end of that time. A full-blooded African 
spoke in Faneuil Hall, the cradle of liberty, to the descendants of white 
men who fought the battle of Bunker Hill, and a colored man from 
my own State of Mississippi took his position at the other end of the 
Capitol. Two of them, one of them especially, holds a high position 
in this city by the appointment of this Administration, and I am grat- 
ified to og oe in everything I have observed in his conduct and his 
action he demeaned himself with propriety. 

Now, sir, I say that in the State in which I live we are left with 
these colored a. They are not all educated and intelligent; but 
I want to say that so far from being hostile to them we have treated them 
with more liberality than any of the Northern States which have manu- 
mitted their slaves, from Massachusetts, in 1793, down to New Jersey, 
which was the last State to manumit its slaves. Why do I say so? I 
say so because, after the shock of war had passed, by our own voluntary 
action we passed a law which is now in force imposing a certain tax 

m every dollar’s worth of real and personal property in the State of 

ppi for the education of the children of educable age, and that 

money is to-day paid out for the education of children, white and col- 
ored, without any distinction being made between white and black. 

Have you done that in Massachusetts? Iunderstand that the money 
they get for aes PERNS there is the result of taxation on their own 
pro The white people of Mississippi own 95 per cent. of the real 
and personal b properly of the State, and the white people have vol- 
uni taxed themselves to raise this fund for educational purposes 
for the benefit of the colored people who are left there among us. 

I want to say another thing. Twenty-five years ago the colored man 
was homeless and honseless. He did not have an ax, he had nota 
plow, a horse; he owned nothing. Twenty-five years have passed and 
to-day we are educating them, and they have school-houses in every 
county in the State of Mississippi supported by taxes upon the prop- 
erty of the white people; and to-day the colored man of Mississippi 
has so elevated his condition that now he gets paid for his labor better, 
I undertake tosay, not only than any laborer in America, but better 
than any laborer in any country on the face of the globe. 

We furnish the land. This is the general rule. The farmer or 
planter furnishes the land and pays the tax. He furnishes the house 
and garden spot without any rental; he furnishes the pasturage with- 
out any rental; he furnishes the firewood without pay; he furnishes 
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the animal to cultivate the ground, repairs the farming implemen‘ 
Siok gives sh.the ONL wat cos koe or ont he aber 


cotton, pumpkins, potatoes, and everything he grows, And now you 
say to us that the white people of the South want to turn round and 
abuse and kill this race. Itisa foul slander upon the white people 
and a foul slander upon the black race, too. And; as an evidence of 
that, I shall give the very able address which was delivered by Bishop 
Turner at Atlanta, Ga., which is as follows: 


In your issue of the 6th instant I find an elaborate article entitled “The ne- 
gro problem,” which article essays to solve in part this grave question about 
which so much has of late been said and written. The negro question is no 
problem to me, nor has it been for years, nor will it be to any one who exam- 
ines it in the light of history and Providence, 

There is a God that runs this universe; nor are nations and people any ex- 
ception. True, an infinite number of laws may harness up the machin- 
ery, and serve asso many potenciesin its mysteriousand marvelous revolutions; 
but there is a God in the und nevertheless, and He rules in the armies 
of heaven and among the inhabitants of earth. 

Slavery was a providential institution, not a divine institution; for had it 
been it would have been as eternal as any attribute belonging to the Godhead. 
One is temporary and contingent, the other immutable and eternal, God was 
not asleep nor oblivious to passing events, When the negro was being capt- 
ured and brought to this country and subjected to a state of ‘unrequited sery- 
itude, He knew the horrors of their and their present condition, and 
foresaw the d sequel which awaited the termination of their slave ordeals. 
God knew t the slave me, although exceedingly jo be arrepta at times, 
was tas most rapid transit from barbarism to christian civilization for the ne- 
gro. Negro as characteristics 


of my race, Lam frank to make this declaration, odd rek ars dree to many. 
But what is to be the sequence of this thralldom, with all of its ills and evils, 
culminating in war, bloodshed, political bit sectional strife, the expend- 


Reason, the philosophy of histo: 
providence, the gist of our Lord’s yer, and the 
answer the question. They solve the negro lem proclaiming the 
terment of the world in general, the redem m of Africa, and the addition of 
infinite resources to commerce, business, and wealth. Men. talk about evolu- 
tion, but here is to be evolution in its fullest grandeur. God intends that this 
hm goonies ir Saheim argon gee tae Sg heer pony tN shall im- 
bibe your civilization with its religion, and w. sufficiently sobered eg n ans 
gene micoassosina self-possession return to Africa and bring its millions to 
and heaven. 

All will not return to the land of their ancestry. All of the children of Israel 
did not leave Egypt; tens of thousands remained. But millions of the negro 
race will return as soon as we are fit for self-government; I mean assoon as we 
are able to plant and manage civilized nations. God will never let the negro 
leave this country until he can do as the Israelites could when they left Egypt. 
You will remember they could work in all kinds of metals, woods, fine fabrics, 
textures, and manufacture anything they needed, Nor will the negro ever 
leave this country till he can manipulate every form of civilization—trade, art, 
mechanism, civil government, churehes, and whatever tends to form the bul- 
warks of a civilized So there is but one solutionof the negro problem: 
Let the people, as God intends, help the negro to enlightenment, and 
he will seek the land of his fathers, as the hart see! the water-brook. 


possi bei = 

or Wilmington, and Africa could in a few years be made to flood the South with 
unnumbered millions, The negro as an agent might be made a thousand-fold 
more valuable to the South than he was as a slave, and at the same time more 
valuable to himself as a freeman. 

If England can keep steamer lines running all the time, burdened with 
dust, ivory, coffee, cam-wood, il, and a thousand other things which 
wealth and give business to world, why can not this country, with millions 
of men at its disposal adapted to the climate of Africa, and as faithful to their 
trust as any race in the world, do as much or more? If the is a burden, 
a problem,a menace, and a source of vexation to our white friends, let them . 
open up a highway to the land of his ancestry by a line of steamers, cheap 
portation, and a little business thrown in, and the dark negro problem will 
solve itself in a few years. The white man brought him here, and the white 
man must provide for his return. 

The negro problem will never be solved by abuse, vilification, magnifying his 
faults, cold-shouldering him, elbowing him to the right or left, commenting 
upon his inferiority, or any species of proscription; that will only prolong the 
solution of the naro problem, 

Let men see and recognize the hand of God in the institution of paver: and 
di of its remains as God directs, and endless blessings will flow alike to 
waho aed black. The christianized negro will be a blessing to the millions of 


Afriea, and the wealth of that giant continent will be a blessing to the white 
man. Slavery has been a dark providence, h ys , bub behind it 
God hides a smiling face, if men will only see their duty and adjust themselves 


to it. 
ATLANTA, GA., October 8, 1888, 


And I want in addition to that to say that in the Mississippi Legis- 
lature, which adjourned in March, colored men, representing their col- 
ored constituents, immediately upon the adjournment tendered to Mr. 
Madison, the very able and distinguished speaker of the house of rep- 
resentatives, as a memorial of the fairness with which he had treated 
them and as a memorial of the fairness, justice, and honesty with 
which the white men had treated them, a certain token of respect, 
and there isone man among them whom I know (thatis Colonel Bowles), 
a member of the Adams County bar, of Natchez, which is one of the 
oldest settled places in our State, and has the most distinguished bar. 
He was one of these men, in connection with a man from Bolivar, who 
wrote this address. ‘The address is as follows: 

A COLORED REPRESENTATIVE COMPLIMENTS DEMOCRATS, 


In presenting a handsome silver set to Speaker Madison, as a testimonial from 
the colored members, Hon, L. W. Moore, colored, of Bolivar County, said: 

“Mr, er, the pleasant duty of presenting you a jewel, asa lasting token 
of the esteem we entertain for you, has been decreed me by the six col- 


H. M. TURNER. 
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ture. We arethe only 


we 
great disadvantage to us, but after ha: been at your 


your part as would be ving 
mercy for nearly eight weeks, appreciating the fact that divers opportunities 
have presented themselves, we can joyfully boastthat not ng youare 


a Democrat and a white man, ding over an almost white and Democratic 
Legislature, during the session of which divers great race and poate ones 
have shown up in its deliberations, you bravely stood upon the firm rock of jus- 
tice in your rulings; and so pure was your conduct, that prejudice, with its seor- 
pion head, dared not approach your stand. 

“I was born in Mississippi, but raised ina Northern State. Associations there 
led me to regard the Southern white men as dire foes to the negroes, but receiv- 
ing such cordial and unprejudiced association upon this floor by the entire 
Democratic party here, these tedious suspicions have been eliminated from the 
bosoms of this feeble six, and for them I am authorized to speak, You are our 
best friends; we are here together, and from preference and stubborn intention 
we will ever remain, and should the spirit manifested by this body prevail 
throughout the State itis a sure and certain solution of the race problem in Mis- 
sissippi. This has been termed the Jeff. Davis Legislature, possibly because the 
Republicans voted for your Confederate monument bill and for the large ap- 
engages for your white institations, but we regarded the voting for these 

lis a feeble but sincere manifestation of party and race gratitude. 

“ Three of the six colored members have gone a step further in pl you 
our sincere thanks for your efticientand impartial rulingsas speaker of the house 
of representatives. owles, of Adams poani; Jones, of Issaquena, and my- 
self, of Bolivar, sought this set of silver-ware for you on the part of our delega- 
tion. As the tea set glitters against the brilliant chandeliers of our hall, may 
your useful services as a statesman and associations glitter in the future coun- 
sels for the peace and good of the State. Take it, sir, as the permanent bridging 
of the race chasm in this State, tendered by colored hands but pure hearts; take 
itasa ty that no blasting apprehensions are further entertained by the 
colo: people in this State. In tendering you this we tender a grateful 
to every Democratic member, for in this house you have shown to be our friends, 
not ourenemies. Consign this humble token to your domestic archives, asa 
memento of your conservative course, distinguished and lofty citizen, a courte- 
ous and impartial speaker of the Mississippi house of representatives.” 


Now, I am myself a lawyer by profession, but am a farmer by calling 
also, and have been all my life. My father was a farmer before me. I 
had slaves while slavery lasted, and have lived amongst these people 
since it ceased. I want to say now and here in vindication of the peo- 
ple of Mississippi against the slander attempted to be perpetrated on 
them that you must consider us not only criminals, but idiots, and 
must think we have no sense as to what our interests are if we seek to 
wrong these men who are our tenants. 

We own the land and they constitute the labor. They have the 
thew, the muscle, the sinew, the bone, the blood, which constitute 
the power of labor, and they unite with us to make our fields produc- 
tive. And I want to say further that my own little farm, situated in 
the county of Warren, 35 miles from my home at the capital of the 
State, is in possession of colored people to-day, and the colored woman 
who nursed me when I wasa child, who is now nearly ninety years of age, 
who nursed me and who has nursed all my children, is now in custody 
of every dollar’s worth of property I have in my home in Jackson, 
Miss. And, sir, there are no two people on earth to whom I owea 
higher debt of gratitude than I owe to that good and venerable old 
woman, whom I love with all my heart for her devotion in time of war 
and in time of peace—for her own devotion and that of the devoted 
colored boy who stood by my side when one cannon ball took off my 
arm, and the other took off his head, at the fight at Vicksburg. To 
those people I owe a debt of gratitude beyond expression. And, Mr. 
Chairman, we of the South would be something more or less than men 
and women could we forget the unwonted fidelity with which the col- 
aa people, then slaves, stood by us and our families in the hour of 
trial. 

When the army of Sherman came to Jackson he took my house as 
his headquarters, and this old woman was there then, still acting with 
fidelity to my wife and children. And so it was with hundreds and 
thousands of colored people throughout the South. I want to say one 
thing more. It is just to them that I should say it. Here and there 
there are bad black men, as there are bad other men, but I want to say 
that since the war, as a race, they haye been law-abiding, faithful 
workers in the great common cause of rebuilding the South. I am 
gratified to say that thousands and hundreds of thousands and millions 
of dollars have come of late years from the North, and from the East, 
and from the West to be invested in my own State, and I do insist, Mr. 
Chairman, that the party or parties, the man or men, who would un- 
dertake now to breed bad blood between the old white people of the 
South and the old colored people of the South, to the injury, the detri- 
ment, the damage, the destruction of both, is neither true as a patriot 
to his country nor true as a christian to the obligation which rests upon 
him to regard with good will and with good feeling his brethren all 
over the earth. If you gentlemen feel this kindness which you profess 
toward the negro, can not you stretch it a little further and feel some 
kindness towards his white brother of the South, who is in the same 
boat with him, and hold up our hands in maintaining law and order 
and civilization there, instead of seeking to oppress and injure us by 
denunciation which has no foundation in faet? [Prolonged applause. | 

The Clerk read as follows: 

Stenographers to committees: For two stenographers to committees, at $4,000 
each, $8,000. 


Mr. CANDLER, of Massachusetts. Mr. Chairman, I move to strike 
out the last word. I wish to saya word in reply to the reference made 


by the distinguished gentleman from Mississippi [Mr. HOOKER] to tax- 
ation of the negro in the State of Massachusetts and to alleged discrimi- 
nations against him there. Sir, there is no discrimination against black 
or white in the State of Massachusetts. White and black are treated 
alike there, and the colored boy sits by the side of the white in the 
publieschools. I know that my friend, in the remark which he 

upon that subject, did not intend to give a wrong impression, and I 
bav vee simply to correct the misapprehension under which he seemed. 
to T. 

Mr. HOOKER. I want to state to my friend that my information 
was that the taxation laid for the purpose of establishing schools was 
laid upon the white people and upon the black people, and that the 
black people got only that portion which they paid themselves, 

Mr. CANDLER, of Massachusetts. That is a mistake. 

Mr. BOUTELLE. There is no “‘white’’ and no “black” in taxa- 
tion in Massachusetts or anywhere else in New England. 

Mr. CANDLER, of Massachusetts, I wished to correct the gentle- 
man from Mississippi upon that point. There is no discrimination be- 
tween white and colored people in Massachusetts. I shall not refer at 
length to the history of the past in regard to colored men so far as Massa- 
chusettsis concerned. The record is written, and the inexorable judg- 
ment of the future will decide as to the merits of the different States. 
I certainly sympathized a great deal with the speech of the gentleman 
from Mississippi [ Mr. Hooker], and I listened with greatinterest to the 
speech of the gentleman from South Carolina [Mr. CoTHRAN] yesterday, 
so much in contrast to some of the poetry, or rather poor doggerel, quoted 
here reflecting upon the dignity of the Administration and of this 
House, and also so much in contrast with the spirit of some of the 
speeches made here after months of preparation. We can tolerate much 
that is said on the spur of the moment, but we may well t a great 
deal that is the result of long deliberation and is not at in aceord 
with the spirit of the speeches made by the gentleman from South Caro- 
lina[ Mr. CorHRAN] and the gentleman from Mississippi [Mr. HOOKER]. 

The Clerk read as follows: 


That wherever the words “during the session” occur in the bere mrey tem 
shall be construed to mean four months, or one hundred and twenty-one 


Mr. BRECKINRIDGE, of Kentucky. For the purpose of meeting 
the objection of the gentleman from Ohio [Mr. BUTTERWORTH] to the 
amendment offered by me awhile ago, I move now to strike out from 
the paragraph just read the words ‘‘four months, or one hundred and 
twenty-one days,” and to insert in lieu thereof the words “‘from July 
1, 1890, to March 31, 1891.” 

Mr. BUTTERWORTH. I suggest that this proposition is subject to 
a point of order. 

Mr. BRECKINRIDGE, of Kentucky. Why? 

Mr. BUTTERWORTH. Because there is no law authorizing this 
change. The law does now fix the term, and it is in accordance with 
all precedent. 

Mr. BRECKINRIDGE, of Kentucky. There is no law which con- 
strues what a session shall be. We can construe the words ‘‘during 
the session ’’ to mean what we please. 

Mr. BUTTERWORTH. The law as contained in the appropriation 
bill has from year to year—— 

Mr. BRECKINRIDGE, of Kentucky. A session of un- 
doubtedly means from the time Congress convenes until it adjourns. 
Now you propose to make that mean four months. 

Mr. BUTTERWORTH. My friend will observe that the language 
of the bill is ‘‘during the session,’’ which is a fixed term, as much so 
as if we said four months or six months. 

Mr. BRECKINRIDGE, of Kentucky. No. 

Mr. BUTTERWORTH. Oh, yes. The bill covers a fixed period 
during the session. Now the gentleman proposes to extend that—to 
fix it arbitrarily 

Mr. BRECKINRIDGE, of Kentucky. Oh, no; you make it arbi- 
trary. Lookatyourbill. You make the session consist of four months, 
or one hundred and twenty-one days. 

Mr. CANNON. Thisdoes makeitarbitrary. It provides that wher- 
ever the words ‘during the session ” occur in the foregoing partof the 
bill they shall be construed to mean four months, or one hundred and 
twenty-one days. Theeffect of this provision is that where there are 
session employés their term is fixed at one hundred and twenty-one 
days. 

Mr. BUTTERWORTH. It gives them an additional month. 

Mr. CANNON. Certainly, In fact, it fixes a longer time than the 
actual session as applied to eommittee clerks and other session em- 
ployés. But this provision follows the practice for the last twenty years 


or longer. 
Mr. BRECKINRIDGE, of Kentucky. Now, if the gentleman will 


permit me—because there is another matter deeper than this—the long 
session nearly always continues as late as the 1st of July, and conse- 
quently there is always a deficiency bill. This bill goes into effect the 
ist day of July. If we should adjourn on the 30th of June or at any 
time prior to the 1st of July the statement of my friend would be cor- 
rect that this clause would apply to the short session only, and make 
it for these employés about one month longer than its actual duration. 


Ed 
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But in point of fact the long session nearly always runs beyond the Ist 
of July; and therefore we have a deficiency bill. 

Mr. CANNON. If the long session should run beyond the Ist of 
July, then this appropriation will be available in the main for the serv- 
ice, and the only way the gentleman can accomplish his object is by 
a deficiency bill, because it is impossible to tell now whether the ses- 
sion will extend beyond the 1st of July, and, if so, how long, 

Mr. BRECKINRIDGE, of Kentucky. Of course, 

Mr. CANNON, I think we can safely follow the practice of the last 
twenty years. It is most convenient to do so. 

Mr. BRECKINRIDGE, of Kentucky. I withdraw the amendment. 

The Clerk read as follows: 

for the Postmaster, $100; for the Clerk, ; for the Ser- 
PR bt oe cont $200; and for the aaia $25; in all, ree 

Mr. GROSVENOR. I move toamend by striking out the last word. 
Mr. Chairman, I do not see the gentleman from Illinois [Mr. LANE] 
at present in his seat. I desire to submit some remarks in reference to 
a statement made by him in debate on last Friday evening. I would 
be glad to submit this statement for publication in the RECORD with- 
out occupying time by delivering a speech on this occasion. 

The CHAIRMAN. The gentleman from Ohio asks unanimous con- 
sent to print certain remarks in the RECORD. Is there objection? 

Mr, ROGERS and others. What is the subject? 

Mr. GROSVENOR. I stated the subject. 

Mr. DOCKERY. We were unable to hear the gentleman. 

Mr. GROSVENOR. If the gentlemen want to hear these remarks, 
I will deliver them. Istated that I desired to reply to some remarks 
made by the gentleman from Illinois [Mr. LANE]. Those remarks 
had relation to the procedure by which the contract for the payment of 
interest upon the public debt was changed so as to make payment in 
gold instead of currency. I desire to submit, without reading, this 
long statement of votes by members of the House. There is no criti- 
cism of the gentleman from Illinois. I am aware that he is not pres- 
ent; and these remarks contain no criticism upon him and no reflection 
which is unjust or unfair toward him. This is merely a statement of 
history, that is all. 

Mr. ROGERS. I could not hear what the gentleman said when he 
stated the subject of his remarks. I simply wanted to know. I have 
no objection myself to his request, 

Mr. GROSVENOR. I do not desire to occupy the time of the House, 

The CHAIRMAN. Is there objection? 

Mr. WILLIAMS, of Illinois. As my colleague [Mr. LANE] is ab- 
sent, I object. 

Mr. GROSVENOR. ‘The gentleman from Illinois [Mr. WILLIAMS] 
will understand that I can deliver this speech just as well as have it 
printed without delivering it. I have stated that these remarks con- 
tain no reflections upon the gentleman’s colleague. I would not in- 
dulge in any such i The remarks simply make a reply to a 
statement made by him, pointing out by the record the votes taken in 


the House of resentatives. 

Mr, WIL , of Illinois, I think the remarks had better be de- 
livered at the proper time, 

Mr. GROS OR. Ican deliver them now. 


Mr. CANNON. I hope my colleague [Mr. WILLIAMS] will withdraw 
his objection to the request. Itseems eminently proper. The gentle- 
man from Ohio says the remarks he proposes to print contain no reflec- 
tions. 

Mr. WILLIAMS, of Ilinois. Why not wait until my colleague re- 
turns? I presume the remarks will not spoil. 

Mr. GROSVENOR. Mr. Chairman, on page 3657 of the CONGRES- 
SIONAL RECORD, under date of April 19, 1890, appears the following: 

I call the attention of the gentleman to another point. The interest on the 
bonds of the Government was payable in currency, but the Congress of the 
United States changed the contract and made it payable in gold. 

Mr. Grosvenor, Has there been any change in the bonds? 

Mr. Laxe. No, sir; I do not yield. I say that over $4,000,000,000 altogether 
have been taken by public robbery out of the pockets of the people of this coun- 
try, farmers and other laboring classes, and turned over to the bondholders 
as a gratuity by Congress, more than enough to pay the public debt and to pay 
all the pensions. By Republican 1 on during the last twenty years inthis 
nance you have constantly favo: the bondholders and oppressed the labor- 

g men. 


This language was uttered by the gentleman from Illinois [Mr. 
LANE] in the course of an impromptu debate in which I had the honor 
to participate. This is a statement, substantially specific, that the Re- 
publican party is responsible for the change in the law regulating the 
payment of interest upon the public debt. 

ow, inasmuch as we are making history and are discussing history 
at some considerable length here in the House, and especially as we are 
occasionally considering ancient history, I beg to call the attention of 
the gentleman from Illinois and the attention of the House to the true 
history of the change in this contract to pay interest on the public debt 
by an examination of the record, which is very fully set out in Mc- 
Pherson’s Hand-Book for 1874. It will be found that the gentleman’s 
statement is erroneous. 


The act to which he refers was not the act to strengthen the public 
credit, but was the act approved February 25, 1862, and the clause at- 
tacking the payment of interest on the public debt is found in the first 


section of that act; and the controversy arose upon the Senate amend- 
ment to the House bill, which contains the following language: 


Such notes herein authorized shall be receivable in payment of all taxes, in- 
ternal duties, excise debts, demands of every kind due to the United $ 
except duties on imports, and of all claims and demands against the Uni 


States of every kind whatsoever, except for interest upon bonds and notes, 
which shall be paid in coin, and shall also be lawful money and a legal tender 
in payment of all debts public and private within the United States, except du- 
ties on imports and interest as aforesaid. 

This was amendment No. 6 by the Senate to the House bill, and on 
the question of agreeing to that amendment in the House the vote was 
yeas 88, nays 56. And for the purpose of setting my friend from Illi- 
nois right, I give in detail the names of the members who voted in the 
affirmative and the names of those voting in the negative, Those vot- 
ing in the affirmative were in favor of gold as interest on the publie 
debtand those who were willing to take greenbacks voted in the negative: 

The following are the names of the Republicans who voted yea: 
Isaac N. Arnold, James M. Ashley, Portus Baxter, Fernando C. Bea- 
man, Jacob B. Blair, William G. Brown, Alfred A. Burnham, Andrew 
J. Clements, Frederick A. epa d Roscoe Conkling, Martin F. Con- 
way, John Covode, Alexander 8. Diven, W. McKee Dunn, Thomas 
D. Eliot, John N. Goodwin, John A. Gurley, Valentine B. Horton, 
William D. Kelley, Cornelius L. L. Leary, Dwight Loomis, Owen Love- 
joy, Robert McKnight, JUSTIN S. MORRILL, John T. Nixon, John Pat- 
ton, Timothy G. Phelps, Frederick A. Pike, Theodore M. Pomeroy, 
Alexander H. Rice, Albert G. Riddle, Edward H. Rollins, Aaron À. 
Sargent, Charles B. Sedgwick, Socrates N. Sherman, John L. N. Strat- 
ton, Benjamin F. Thomas, Francis Thomas, Charles R. Train, Carey 
A, Trimble, Charles W. Walton, E. P. Walton, Elihu B. Washburne, 
Edwin H. Webster, and William A. Wheeler. 

And the following is the list of Democrats who voted yea, also: 
Sydenham E. Ancona, Charles J. Biddle, George H. Browne, Charles 
B. Calvert, George T. Cobb, Samuel S. Cox, James A. Cravens, John 
J. Crittenden, George W. Dunlap, James E. English, Henry Grider, 
Edward Haight, William A. Hall, Aaron A. Harding, WILLIAM S. Hor- 
MAN, Philip Johnson, Anthony L. Knapp, John Law, William E. Leh- 
man, Robert Mallory, Henry May, John M. Menzies, Warren P. No- 
ble. Elijah H. Norton, Robert H. Nugen, Moses F. Odell, George H. 
Pendleton, Nehemiah Perry, Thomas L. Price, James C. Robinson, 
James 8. Rollins, William P. Sheffield, George K. Shiel, Edward H. 
Smith, John B. Steele, William G, Steele, Clement L. Vallandigham, 
Chauncey Vibbard, DANIEL W. VoorHeEs, Elijah Ward, Charles A. 
Wickliffe, George C. Woodruff, and Hendrick B. Wright. 

Among these Democrats will be found such distinguished gentlemen 
as Charles J. Biddle, George T. Cobb, Samuel 8. Cox, James A. Craven, 
John J. Dunlap, WILLIAM 8. HOLMAN, Robert Mallory, Warren P. Noble, 
Clement L. Vallandigham, DANIEL W. VooRHEEs, Elijah Ward, and 
Hendrick B. Wright. Fifty-three Republicans voted no and two war 
Democrats, to wit: Joseph Baily and John W. Noell, both of whom 
afterwards became Republicans, Mr. Baily one of the twelve 
Democrats in Congress who voted for the constitutional amendment 
ary | slavery. 

The following are the nays: ` 

Cyrus Aldrich, John B, Alley, Elijah Babbitt, Joseph Baily, Stephen 
Baker, John A. Bingham, Francis P. Blair, jr., Samuel 8. Blair, Har- 
rison G. Blake, James Buffinton, James H. ene Jacob P, Cham- 
berlin, Ambrose W. Clark, William Morris Davis, HENRY L. Dawes, R. 
Holland Duell, Thomas M. Edwards, Alfred Ely, Reuben E. Fenton, 
Samuel C. Fessenden, George P. Fisher, Richard Franchot, Augustus 
Frank, Bradley F. Granger, James T. Hale, Luther Hanchett, Richard 
A. Harrison, John Hickman, Samuel Hooper, George W. Julian, Will- 
iam Kellogg, John W. Killinger, William E. Lansing, Edward McPher- 
son, Gilman Marston, Horace Maynard, James K. Moorhead, Anson P. 
Morrill, John W. Noell, Abraham B. Olin, John H. Rice, John P. C. 
Shanks, A. Scott Sloan, Elbridge G. Spaulding, Thaddeus Stevens, 
Rowland E. Trowbridge, Burt Van Horn, Robert B. Van Valkenburgh, 
John P. Verree, William Wall, John W. Wallace, Kellian V. Whaley, 
AlbertS. White, Jams F. Witson, William Windom, Samuel T. Wor- 
cester, 

Among them will be found such time-honored Republicans as John 
B. Alley, John A. Bingham, HENRY L. Dawes, Reuben E. Fenton, 
Samuel C. Fessenden, Samuel Hooper, Edward McPherson, Horace 
Maynard, James K, Moorhead, Anson P, Morrill, Thaddeus Stevens, 
James F. WILsox, and William Windom. 

This was the process and this the time when the change in the bonds 
was made, and the aa which had been understood to be payable 
in currency, became payable in gold. 

So, Mr. Chairman, the fault lies at the door of the Democratic party. 
It has been so fashionable of late to charge all the laws that the com- 
mercial flesh of this country is heir to to some bygone act of the 
Republican party that it seemed to me wise, inasmuch as this issue was 
squarely made and the charge openly and defiantly uttered, to set right 
this little matter of history and call our attention back to historical 


accuracy. 
The Clerk read as follows: 
CIVIL SERVICE COMMISSION, 


For three commissioners, at $3,500each ; one chief examiner, $3,000; poy wk 
retary, $2,000; two clerks of class 4; two clerks of class 3; three clerks of 
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2; three clerks of class 1; three clerks, at $1,000 each; two clerks, at $900 each; 
one messenger and one laborer; in all, $36,400. 

Mr. CUMMINGS. Mr. Chairman, I make the point of order upon 
that provision. 

The CHAIRMAN. The gentleman will state it. 

Mr. CUMMINGS. I raise the point of order that this proposition is 
out of place in the legislative, executive, and judicial appropriation bill, 
and upon that point I desire to be heard for a few minutes. 

Mr. BUTTERWORTH. I did not hear what the point of order of 
the gentleman is. 

Mr. CUMMINGS. Mr. Chairman, my point of order is that this ap- 
propriation is out of place in the legislative, executive, and judicial ap- 
propriation bill. 

This commission is neither judicial nor executive and it is certainly 
not legislative. Its real scope is to examine and certify eligibles to 
minor official positions. I say it is not judicial. It can make no de- 
cree and it can enforce none. Judicially it can determine no issues 
whatever. It can not even summon or swear a witness. 

Mr. BUTTERWORTH. If my friend from New York will indulge 
me, this is a bill providing for the legislative, executive, and judicial 
expenses of the Government, and ‘‘ for other purposes.” 

a CANNON. But that would spoil my friend’s speech. [Laugh- 
ter. 

Mr. BUTTERWORTH. I only wanted to call his attention to the 


fact. 

Mr. CUMMINGS. It does not come in under the head of ‘* other 
purposes,” either, There seems to be no purpose whatever in it. I 
say judicially it can determine no issue whatever. 

Within the sphere prescribed by law it may make rules. There is 
no denying that in this it has at times overstepped its bound- 
ary. Without warrant of law it has traveled as a commission and has 
pretended to exercise the functions of a court. Every one can see that 
this action is beyond the scope of itsauthority. Ifit has power to 
a postmaster, why not a Postmaster-General or the President himself? 

If anybody claims that this commission has legislative, executive, 
or judicial functions I would like to know when and how it got them, 
and how and where they are limited and defined. If none of these 
things can be determined, and notwithstanding it is settled that it has 
such functions, why not change its name and make it what it virtually 
assumes to be, the grand supervisory commission of the Government, 
and turn it loose upon the land? 

Its usurpations are getting to be monstrous. As conducted it has 
become a scandal to the Government. Instead of confining itself to 
its simple duties, as indicated by law, it comes before us in this bill as 
a legislative, executive, or judicial institution, or otherwise, in the 
eyes of my friend from Ohio [Mr. BUTTERWORTH]. 

There is assuredly nothing executive in its character. Its duties are 
confined to the examination and certification of applicants for minor 
positions. It lacks even a shadow of executive power. It has not even 
the standing of a light-house board or of a board of steam-boat inspect- 
ors. They are responsible to the Treasury Department for their ac- 
tion. This nondescript is utterly irresponsible. It is not even subject 
to its own rules. A man who could not pass an examination as a cus- 
tom-house clerk or a weigher may become a civil-service commissioner 
and ask questions of candidates which he himself can not answer. 

The ignorance of some of the commissioners has been and is largely 
displayed. What they lack in intelligence and experience they appar- 
ently make up in arrogance and superciliousness. The insolence ot 
office was never better exemplified. The first Commissioner under the 
law gave utterance to more ungrammatical sentences in his general or- 
ders and in his letters to newspapers than are to be found in that won- 
derful book, English as She is Spoke. The lack of knowledge in the 

is lamentable. 

Even the brilliant and accomplished Commissioner Thompson, an ex- 
governor of South Carolina, was forced to make a humiliating acknowl- 
edgment when before the Committee on Reform in the Civil Service 
recently. I read from the testimony before that committee, page 95. 
A man was selected to fill a vacancy in plain violation of law. Mr. 
Thompson, in explanation, said: 

I did not know that the appropriation bill PrE that our eighteen-hun- 
dred dollar clerk should bea stenographer, Idid not know thatthere wasany- 
thing in the appropriation act that required that the place should be filled by a 
stenographer. 

It seems also that Mr. Lyman, chairman of the commission, knew 
nothing about the matter. Mr. Roosevelt, the elegant and scholastic 
cowboy commissioner, knew something abdut it, but did nothing. 
They either knew nothing about the law or they willfully violated it. 
No examination was made to ascertain whether the man was fitted for 
the situation or not, and Thompson acknowledged that he did not know 
that the law required the appointment of a stenographer. 

The interminable explanations of the commission Datore the investi- 
gating committee, morning, noon, and evening, show that the commis- 
sion itself has no proper understanding of its bearings. Whenever 
caught in doing anything illegal they make their ignorance their ex- 
cuse. The commission can neither tell where it came from nor whither 
itis bound. Often it confessed its ignorance of the law in the essential 
matter of its own appointments, It explains all this upon the flimsy 


pretext that it had been misinformed as to the tenure of an office about 
which it should have known without inquiry. 

If this commission is neither a legislative, executive, nor judicial in- 
stitution, what is it? Even the Smithsonian professors would be. at 
fault in characterizing it, It reminds me of the Irishman’s toad: 
“when it walks it rans, when it runs it flies, and when it flies it goes 
with a jirk behind.” 

It is here in clothes that do not belong to it. Out withit! It has 
no right here. Like the frog that tried to outswell the ox, itis 
at the bursting point. Without any occasion whatever its oe 
ready exceed in volume those of some of the Departments, permit- 
ted to go on as it has done and is doing it will soon become a Depart- 
ment of itself. When that point is reached there will be no need for 
any other Department whatever. The three commissioners can then 
close the doors of Congress, lock the Capitol, and tell the President to 
put on his hat and go back to Indianapolis. 

I say that this appropriation is out of place in this bill. You might 
as well drag in appropriations for the expenses of the theosophist propa- 
ganda or of a conclave of Chinese mandarins of the blue button. 

Mr. Chairman, I ask for a ruling upon the point of order. 

Mr. TRACEY. Mr. Chairman, two years ago when this bill was 
under consideration the gentleman from Maryland [Mr. ieee tt | 
offered an amendment increasing the civil-service daria 
he took occasion to criticise the administration. Believing then, as 
I still believe, that President Cleveland desired to extend the classified 
list and to insist upon an honest enforcement of the civil-service law, I 
supported the amendment, because the commissioners asserted that an 
increase in the clerical force was necessary to enable them to comply 
with the suggestions contained in the letter addressed by President 
Cleveland to the commission March 21, 1888. 

My friend from Maryland had the satisfaction of carrying his mo- 
tion. From that time on to the close of the Democratic Administra- 
tion the limits of the classified lists were extended, some of the rules 
being approved and promulgated during the campaign, much to the 
dissatisfaction of a portion of the office-seekers in the Democratic party. 
Still our friends on the other side claimed that our candidate had not 
gone far enough, and in their platform we find the following: 

The men who abandoned the Republican party in 1834 and continue to ad- 
here to the Democratic party have deserted not only the cause of honest 
ment, of sound finances, of Weedon and purity of the ballot, but 
deserted the cause of reform in the civil service. We will not to keep our 

ledges because they have broken theirs or because their candidate has broken 
Bis. We therefore repeat our declaration of 1884, to wit: ‘The reform of civil 
service, auspiciously begun under the Republican Administration, should becom- 
pleted by the further extension of the reform system 


already established by law 
to all n pieten of the service to which it is applicable. Thespiritand p: 
of the reform should be observed in all executive ap; oo all lows 
at variance with the object of existing reform legislation should repealed to 
the end that the dan; to free institutions which lurk in the power of official 
patronage may be ly and effectively avoided.” 


Their candidate, having read this strong stand for civil-service reform 
and the inducement held out therein for wanderers to return to the fold, 
approved the expressions, and in his letter of acceptance said: 

The law regulating intments to the classified civil service recei 
support in the Senate, in the belief that it opened the way ae Rin eect > 
reform, I still think so, and therefore cordially approve the clear and forcible 
expression of the convention upon this subject. © law should have the aid 
of a friendly in retation and be faithfully and vigorously enforced. Allap- 

intments under it should be ewe ine Apay from partisan considerationsand 
influence, Some extensions of the el fied list are practicable and desirable, 
and further legislation extending the reform to other branches of the service to 
which it is applicable would receive my approval. In a to ev 
peds and department fitn and not party service, sho be the essential an 

iscriminating test, and fidelity and efficiency the only sure tenure of office. 
Only the interests of the public service sho erg removals from office. I 
know the practical difficulties attending the attempt to apply the spirit of the 
civil-service rules to all intments and removals, It will, however, be my 
sincere purpose, if el , to advance the reform. 

Mr. Chairman, I wish to allude to the President of the United States 
only in ul terms, and I am well aware that human endurance 
is sorely tried by constant appeals for places which can only be supplied 
by removals, and I make some excuse for the Executive not having 
lived up to his professions; but his failure to do so has been a great 
mistake, and that he has failed is most distinctly shown in the numer- 
ous cases where he has removed worthy officials before the expiration 
of their terms, such instances of removal being by his direct personal 
act. In my own district two Presidential asters were removed 
in this manner, entirely without cause, so as I am informed. 

The President should be credited with having made two admirable 
appointments to the commission. Messrs. Roosevelt and Thompson 
are gentlemen of the highest character, who, with their colleague, will, 
Iam sure, carry out the requirements of the law without fear or favor; 
but, Mr. Chairman, what will it avail to have made these men com- 
missioners if the Postmaster-General, his First Assistant, and the su- 
perintendent of the railway mail service are to be allowed to con- 
spire to violate both the spirit and the letter of the law? It has been 
done in the district which I have the honor to represent, where excel- 
lent railway mail clerks have been removed and men illegally appointed 


in their 
Mr. , the President in looking back upon the first year of 


his Administration must realize that members of his Cabinet and sub- 
ordinate officers have either forced or induced him to act contrary to 
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the line of duty his promises as a candidate called for; and he may 
well question whether these persons have been unselfish friends. His 
ecessor and opponent, to my mind, had earnestly endeavored, un- 
much more trying circumstances, to elevate the civil service, and 
as a consequence alienated a portion of his party while at the 
same time losing the support of many former friends, who were at- 
tracted by the unexpected proffer made by the present Executive to 
take even a more advanced stand for civil-service reform than was de- 
manded by the most enthusiastic advocates of its cause. 

Indeed, many hold to the opinion that in the States of New York 
and Indiana this course attracted a sufficient number of voters to the 
Republican ticket to account for its success in both those States. 

The cause of good government is dear to us all, and laws which 
have been enacted to benefit the people should not be obstructed by a 
refusal on our part to give the necessary amounts for enforcing them, 
nor by short-sighted political tricksters trying to evade their require- 
ments. 

I believe, Mr. Chairman, if any change be made in this appropriation 
for the civil service, it should be an increase, and that Congress should 
encourage and direct the commissioners to carry out the lawand assist 
them in efforts to secure punishment for all who violate it, even it 
heads of Departments or Cabinet officers are made to suffer. Let 
those officials, whether in this city or in any part of the country, who 
sneer at the law, not forget that severe penalties, including fine and im- 

nment, may be inflicted upon those who transgress, and that the 

ident of the United States, after all, may not have the desire, if he 
hasthe power, to shield them from the consequences of wrongdoing. 

believe no point of order can hold against this paragraph of the bill. 

The CHAIRMAN. The Chair is of opinion that this provision is 
properly included in the bill now under consideration, and overrules 
the point of order. 

Mr. DORSEY. I offer the amendment I send to the desk. 

The Clerk read as follows: . 

Amend page 19, lines 17 and 18, by striking out the words “for three com- 
missioners, at $3,500 each” and insert “one commissioner, $3,500." 

Mr. MCCOMAS. I make the point of order against that. 

Mr. BUTTERWORTH. Obviously it changes existing law. 

The CHAIRMAN. Does the gentleman desire to be heard upon the 
point of order? 

Mr. DORSEY. I do not care to discuss the point of order, because 
I assume that the point of order is good, as this is a change of what has 
heretofore been done. But I wish to be heard briefly upon the amend- 
ment itself. ‘ 

The CHAIRMAN, Without objection, the gentleman will proceed. 

Mr. DORSEY. I donotsee, Mr. Chai the necessity of employ- 
ing three commissioners for the management of this little bureau of the 
Government. We havea General Land Office, with scores of clerks and 
spesa. agents employed in every part of this Union, and one Commis- 

oner is amply able to take charge of the business of that great bureau 
of this Government. We have also a Pension Office, with two thousand 
clerks and special agents, now annually disbursing many millions of 
dollars, and one Commissioner runs that very successfully. We have 
*a Bureau of Internal Revenue, where one-half, nearly, of the receipts 
of this great Government are collected, and but one Commissioner in 
ak Br that. ‘Then we have the Commissioner of Indian Affairs. 
The Indian Office has charge of all Indian matters, all things pertain- 
ing to the Indian tribes, the Indian agencies, the Indian schools. Two 
hundred and sixty thousand Indians now are under the control of this 
office, employing necessarily scores of clerks and annually disbursing 
millions of dollars, and yet one Commissioner controls it all. 
So, Mr, Chairman, this Civil Service Commission, heretofore requir- 
three commissioners, I think should be modified to that extent. I 
ieve that two can readily be with. For, if it is true of 
other States as of the one I have the honor in part to represent on this 
floor, there are sufficient eligibles on the list of the commission to-day 
to supply the quota from my State for the next twenty-five years, ac- 
cording to the present ratio. 

I submit these observations for the consideration of the committee. 
While I expect the Chair to sustain the point of order which has been 
raised against the amendment, I feel it my duty in the interest of 
economy, standing with my friend from Indiana, to reduce taxation 
and make this effort in the line of economy in a direction where I be- 
lieve there is good ground for its exercise. 

Mr. McCOMAS. I want to remind my friend from Nebraska that 
the language is ‘‘three men, who shall constitute a commission.’’ 

Mr. DORSEY. I understand that. I take it for granted that the 
law is as stated by the gentleman and that the amendment is obnox- 
ious to it. Nevertheless I hope it will be considered by the committee. 

Mr. SPINOLA. Mr. Chairman, a word on the point of order. The 
proposition, as I understand it, does not change the number of com- 
missioners. 

Mr. DORSEY. Yes, it cuts off two. 

Mr. SPINOLA. Well, it does not necessarily the number, 
but provides simply that one of them shall be paid. [Laughter.] 

Mr, DORSEY. That is right. 

Mr. SPINOLA. Then I have not misunderstood the amendment. 


It provides that pay shal] be furnished for one only. Now, if the other 
two are di to be disinterested enough in public affairs to serve 
their country a little while for nothing, why I have no doubt that they 
ought to be permitted to do it, although I doubt whether a Republican 
would do that. [Laughter.] If it was a Democratic commission and 
we reorganized it, it would be otherwise, I have no doubt. I think 
the pay of one onght to be sufficient. In fact, we should not pay a 
dollar to any one to discharge thatduty. Each Department should act 
for itself, be its own civil-service commission, the War, State, Navy, 
Treasury Departments, and all the other Departments, 

Mr. DORSEY. Let me remind my friend that the Census Office has 
a commission now of its own. 

Mr. SPINOLA. Yes; they examine their own clerks. 

I do not see wherein this amendment is a violation of existing law in 
any way; and even if it isit is legislation in the direction of economy, 
proper economy too, in the interest of the tax-payers; and the commis- 
sion ought to be willing to make some little surrender in the interest 
of the people in a trivial and small thing like that. [Laughter. ] 

It is a small thing. It amounts to $7,000 or thereabouts; but still 
if you take a great many $7,000 they will finally swell up to a large 
river if you let it go op. For that reason I hope the point of order will 
not be overruled. It is an infamous scheme, an infamous imposition 
upon the public. The whole community are opposed to it, with the 
exception of some few scientific men in the country. If the members 
of this House will speak the honest truth, not more than ten men on 
this floor favor the civil-service law. 

Mr. CUTCHEON. Will my friend permit me? 

Mr. SPINOLA. Certainly. 

Mr. CUTCHEON. I regret that the gentleman should make such 
an assault upon the memory of his late colleague, Mr. Cox, who moved 
the passage of the civil-service law. 

Mr. SPINOLA. Ah, Mr. Cox has gone to his quiet home, and he 
is not here, Iwill say, however, that Mr. Cox was not my mentor. 
Mr. Cox spoke for himself and acted for himself. 

Mr. CUTCHEON. He was a leader on yourside of the House, how- 
ever. 

Mr. SPINOLA. He acted and spoke for himself; but since that 
time public sentiment has changed. They have discovered that the 
civil service is as perfect and complete a humbug as ever was inaugu- 
rated or established. It is so recognized by the people of the country 
if you will go and converse with them. Itissorecognized by the mem- 
bers of this House on both sides. 

Mr. CUTCHEON. I understood my friend to say that this was an 
‘‘ infamous scheme,” and that would carry with it the implication that 
those who secured its passage were ‘‘infamous schemers,’’ and I pro- 
test against such a statement as that. 

Mr. SPINOLA. Mr. Cox was mistaken in this matter, and he was 
not the author of it. 

Mr. CUTCHEON. Mr. Cox was not the author of it, but Mr. Pen- 
dleton, late a minister abroad, was the author. 

Mr. SPINOLA. Mr. Cox simply moved to take the bill up. Sena- 
tor Pendleton fathered the bill. 

Mr. CUTCHEON. And he was another Democratic leader. 

Mr. SPINOLA. Ah, that is all very well. He was egged on to do 
so by a lot of the Republican Senators. 

Mr. CUTCHEON. He was a candidate for the nomination as Vice- 
President on the Democratic ticket. 

Mr. SPINOLA, That is all very true; but the gentleman knows 
very well that he had no more right toclaim that he was supreme leader 
than anybody else. 

Mr. CUTCHEON. I am very sorry to hear my friend characterize 
such Democratic leaders as favoring an infamous scheme, and I pro- 
test against it. 

Mr. SPINOLA. My friend need not protest. We will take care of 
the Democratic leaders and their memory. 

Mr. CUTCHEON. Both of these gentlemen have passed away. 

Mr. SPINOLA. ‘This scheme has proved to be infamous, That is 
what I mean to say, and the longer it continues the more obnoxious 
does it become to the people. As I told you before, the reasons are 
that itis absolutely un-American and it is absolutely in conflict with 
the principles upon which our Government is founded. It creates a 
class in this country, and will ultimately lead toa burden upon our 
posterity by the creation of a civil-service pension-list. You can not 
avoid it. They will tell you that whenever a man has served the Gov- 
ernment his whole life be ought to be put upon the pension-roll to be 
taken care of in his old age. Ifa man wants to go into the public 
service he should be allowed to go in there and stay there just as long 
as it is to his interest to do so and until he can get something else that 
he thinks is better, and that is all that they ought to be allowed to have. 

Now, I hope this point of order will not be sustained. 

The CHA . The Chair is prepared to rule. The Civil Serv- 
ice Commission is provided for by statute, and that it shall be com- 
posed of three members. Therules of this House provide that no pro- 
vision changing existing law shall be in order in any general appro- 
recy bill or in any amendment thereto. The amendment proposed 

y the gentleman from Nebraska changes the general statutes of the 
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United States, which is obnoxious to the 
in the judgment of the Chair, and the point of order is sustained. 

Mr. PERKINS. Mr. Chairman,I desire to offer the following amend- 
ment. 

The Clerk read as follows: 


int of order under the rules, 


Add after the word “ dollars,” in line 23, the following: 

“ Provided, That in appointments to the classified, as well as to other peak 
tions in the public service, the so-called civil-service laws shall not apply to 
honorably discharged Union soldiers of the late war.” 

Mr. BUTTERWORTH. Mr. Chairman, I make the point of order 
against that amendment that it changes existing law, and I think it 
ought to be ruled on at once. My friend will hardly insist that it is 
not obnoxions to the point of order, and I will suggest to him that 
there is a bill in contemplation which provides for the class he speaks 
of, This amendment clearly pi to change existing law. 

Mr. PERKINS. Iam glad to hear that there isa bill pending, con- 
templating a change in the existing law in the particular suggested in 
my amendment, and I hope it will be brought up for consideration in 
the early future; but I desire to. suggest, Mr. Chairman, that I am not 
very much of a civil-service reformer. I confess that I have not much 
sympathy with the civil-service law nor for the method or manner of 
its execution. I think, assuggested by the gentleman from New York 
[Mr. SPINOLA], that we onght to be frank with ourselves and frank 
to our constituents in this matter. Ido not believe there are a dozen 
men upon the floor of this House who are really in sympathy with the 
so-called civil-service law, and I know that the people of the country 
generally are not in sympathy with it. Itis not in keeping with the 
spirit or genius of our institutions. Weall know that so long as Mr. 
Cleveland, the late President of the United States, professed to stand 
by that law he did not have the support or sympathy of his own polit- 
ical organization, and it was not until he threw off the mask under which 
he had for a time that he rallied to himself the support of his 
political party. And, Mr. Chairman, I believe it is the weakness of the 
Administration now in power that it stands by this law rather than by 
its friends. My own judgmentis that, ifin the wisdom of Providence 
there shall be a Democratic success at the next Presidential election, 
it will be more because this Administration does not stand by its con- 
victions and by the working Republicans of the country than to devot- 
ing itself to the professions of civil-service reform. [Applause. ] 

The CHAIRMAN. The gentleman will please address himself to 
the point of order. [Laughter. ] 

Mr. PERKINS. My suggestions upon the pointof order are that the 
people of this country like men who have convictions. They like men 
who are toadvocate their convictions and who have the courage 
to stand by them. Imay differ with gentlemen who occupy seats upon 
the other side of this Hall, yet I may admire and respect them because 
they have the hon and the sincerity of their convictions, and I be- 
lieve that the Administration in power ought to stand by the men who 
have conferred honors upon it and made it possible for it to administer 
the affairs of this great nation. I would not have it reward those who 
are unworthy or who have been guilty of unlawful or corrupt practices; 
but I know there are men who have been active day after day in work- 
ing in the interests of their party, who are just as honest, just as 
faithful, just as efficient and capable to perform the duties that might 
be assigned to them in the service of the Government as the men who 
pass civil-service examinations and who are withont political convic- 
tions. 

Now, sir, I favor this amendment because it makes a distinction in 
favor of those who wore the blue and defended their country against 
treason and rebellion. I think those men ought not to be put upon 
the same level with those who wore the gray and fought for the de- 
straction and overthrow of the Government. Ido not say this in a 
spirit of unkindness to the men who were engaged in the war for the 
destruction of the Government of the United States; but the Republican 
party is nowin power, and when the people, in November, 1888, decided 
that Benjamin Harrison should be President of the United States I 
think they decided that more than he should be favored with the of- 
fices and the honors of the Government. That decision of the people 
meant that there should be a change in the administration of the Gov- 
ernment of this country, that men who believed in the doctrines and 
the principles of the Republican party should be favored, and that the 
competent, deserving, faithful men among them should have an oppor- 
tunity of sharing in the pleasures as well as in the responsibilities of 
government. Therefore I have offered this amendment in good faith, 
and I hope my friend will not insist upon the point of order that has 
been made against it. 

Mr. OWENS, of Ohio. I wish to ask the gentleman from Kansas a 
question. Why is it that you forgot this soldier business until you had 
turned out all the Democratic soldiers that were about this House? 

Mr. PERKINS. I did not forget it. I will say to my friend that 
during the late Democratic Administration I insisted that the man who 
had worn the blue should berespected and favored rather than the men 
who wererespected and favored by that Administration. Nevertheless, 
Icould not complain of that Democratic Administration for favoring its 


friends. It was from the South thatit got its support and its strength, 
and I could not criticise it because it extended its favors to thatsection, 


and I am not now criticising it on that account. I think it was but 
human nature for it to do asitdid. The men who had fought the bat- 
tles of treason and rebellion were the supportersofGroverCleveland. To 
them he was indebted for his election, and it was but natural that he 
should stand by his friends and he did so as soon as he laid aside his civil- 
service mask and realized the political necessity of standing by those 
who had elected him if he expected additional honors from the political 
organization whose leader and representative he was. 

But now we have a Republican Administration, an Administration 
which believes in the Government of the United States, an Adminis- 
tration which has been placed in power by those who believe in the 
Government of the United States, and not in the sovereignty of the 
States, and I believe that that Administration, in turn, should favor 
and honor those who honored it and placed it in power. When the 
Democratic party were in power they very properly recognized their 
friends, their workers and promoters. But this is a Republican Ad- 
ministration, and I say that the men who stood by the Government in 
the hour of its extremity and peril and who honestly believe in the 
doctrines and convictions of the Republican party should now be hon- 
ored and preferred, and I think this amendment of mine voices the 
sentiment of the country, and should be in order. 

I will say further to my friend from Ohio that during the late Admin- 
istration I stood as I stand now upon this same ground. In a govern- 
ment organized as our Government is organized, we only get govern- 
ment through political parties, and if we get good government it must 
be because a good political organization has been intrusted with power; 
and when you attempt to divorce the public service from politics you 
are attempting tosubvert our system of government, Let this Admin- 
istration stand by its friends and by the nation’s defenders, and thus 
secure the respect of all parties and the gratitude and devotion of its 
own. [Applause. ] 

Mr. OWENS, of Ohio. And yet you turned out a four-year Union 
veteran from my district and put in a ‘“‘Johnny’’ from the South right 
on the floor of this House, ashen 

The CHAIRMAN. The Chair is prepared to rule upon the point of 
order. Ample opportunity will doubtless be given to debate the merits 
and demerits of the Civil Service Commission upon a proper motion to 
amend, As to the point of order, the Chair is of opinion that the 
amendment changes existing law and that the point of order should be 
sustained, 

Mr. HOUK. Mr. Chairman, is an amendment to strike out this 
whole section now in order? [Laughter.] 

The CHAIRMAN. The Chair thinks so. The Chair is informed 
that the last paragraph of the section has not been read, and the Clerk 
will now read it. 

The Clerk read as follows: 

For necessary traveling expenses, including those of examiners acting under 
the direction of the commission, and for expenses of examinations and inves- 
tigations held elsewhere than at Washington, $5,250. 

Mr. HOUK. Mr. Chairman, I move tostrike out the entire section 
making appropriation for this commission. This is an important and, 
as I think, a non-partisan proposition. [Laughter.] If a man has a 
wart on his nose people will see it without everybody pointing at it 
and talking about it. Ifa lady has a jewel in her ear or a diamond 
upon her bosom it will be seen and admired and envied. Now, the 
sins of the Democratic party stand out in sufficiently bold relief with- 
out my fooling away my time talking about them here. [Laughter. ] 

On the other hand, the virtues of the Republican party stand forth 
to be seen and read of all men, and I will not stop to talk about them 
now [renewed laughter]; but, Mr. Chairman, I want to address my- 
self very briefly to the part of this bill making appropriation for this 
Civil Service Commission. 

Iam not here to oppose the very highest perfection possible to be 
attained in the civil service of this Government. I desire that Gov- 
ernment employés high and low shall be selected by reason of their 
merit. But the difficulty is that whenevera man has joined the pro- 
fessional civil-service reformers, he divides mankind into two classes: 
“ We the saints and a few other people and you the spoilsmen and ras- 
cals.” Now, I desire the civil service of this Government to be run 
on business principles; I desire to see merit recognized; but I do not 
believe in this ‘fifth wheel to the wagon;’’ but this commission is in- 
consistent with the teachings of American institutions, unrepresenta- 
tive of anybody except the gentlemen who presume they are sanctified 
politically and have a right to pass on the rights of everybody else. 

The impropriety of making this appropriation now must be apparent 
to everybody. I expect on a proper occasion to have several ps wont 
tions to make in regard to this commission, in regard to its practical 
workings, in regard to its impracticable and inconsistent Pa and 
processes of examination. But this is not the occasion. hy? Be- 
cause this commission stands under indictment preferred by this House. 
We have emer the Committee on Reform a the Civil Service to a 
vestigate, first, the specific charges against the commissioners an 
secondly, the practical workings of the commission. Here is the size of 
the indictment [holding up the printed testimony, a good-sized book]. 

‘The evidence in this investigation has just been printed. I thinknow 
the sense and logic of the situation demand that this provision of the 
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pending bill should bestricken out, and that nothing further should be 
done in this matter until the Committee on Reform in the Civil Service 
shall come in with their report. We have barely got the testimony in 
pos I want to see, in the shape of a report, what they have got to say 

regard to this testimony. When weget that we shall be ina condition 
to proceed in order and discuss the merits of the system; and if it shall 
be then the judgment of Congress that the present policy, the present 
system, shall be maintained, then it would be our duty to make the 
appropriation. Civil-service reform is one thing; the methods of ac- 
com: g it, or rather the manner of attempting to carry it out, is 
another and wholly distinct thing. 

[Here the hammer fell. ] 

Mr. HOUK. Iask unanimous consent to proceed for three or four 
minutes longer. 

Mr. BUTTERWORTH. There seems to be some desire to discuss 
this qaren, If the discussion is to go on I must insist upon fixing 
a limit. There is a matter already pending before the Civil Service 
Committee and the report will soon be made. Gentlemen know there 
can not be an appointment made under the Government now except 
through this commission. 

Mr. HOUK. In reply to that, I will say that there are already 
enough eligibles on the list to last twenty-five years; there is no dan- 
ger of any lack of persons to fill positions. 

Mr. BUTTERWORTH. The gentleman is as far from correct in that 
statement as in his other statements and his assaults on the Republican 
party. I want to caution this side of the House not to make this hy- 
pocrisy’s masquerade. 

Mr. HOUK. The hypocrisy belongs to the men who profess to be 
in favor of the system when in their hearts they are against it. 

Mr. BUTTERWORTH. [ask that all debate on this proposition be 
limited to one hour. 

A MEMBER. One hour on each side. 

Mr. BUTTERWORTH. No, thirty minutes on each side. 

The CHAIRMAN. Unanimous consent is asked that the debate on 
s pending proposition be limited to one hour, thirty minutes on each 


e. 

Mr. STONE, of Missouri. I object. 

Mr. BUTTERWORTH. I move that all debate on the pending par- 
agraph be limited to one hour. 

Mr. McoMILLIN. I t to the gentleman from Ohio [Mr. BUT- 
TERWORTH] that probably he will save time by agreeing to fix the 
limit at two hours. 

Mr. BUTTERWORTH. No; I willsay to my friend that once before 
we fixed a limit of two hours and the debate went on for six. 

Mr. McMILLIN. I move toamend the motion of the gentleman 
from Ohio so as to allow two hours for this debate. 

Mr. STONE, of Missouri. I rise to a parliamentary inquiry. Can 
the Committee of the Whole limit debate ? 
aon BUTTERWORTH. Certainly. The rule expressly provides 

t. 

The CHAIRMAN. The Chair will cause the rule to be read if the 
gentleman from Missouri desires. The gentleman from Ohio [Mr. BUT- 
TERWORTH | moves that all debate on this paragraph þe limited to one 
hour. The gentleman from Tennessee moves an amendment so as to 
allow debate for two hours, one on each side, The question is on the 
amendment of the gentleman from Tennessee. 

. HEMP. I wish to ask whether the debate will be under 
the five-minuté rule. 

Several MEMBERS. No. 

Mr. BUTTERWORTH. Certainly. It is quite satisfactory to me 
to have it under the five-minute rule. 

Mr. McMILLIN. I have no desire to control the disposition of the 
time. 

Mr. HEMPHILL. Unless the debate be conducted under the five- 
= oid rule, a few gentlemen may get the floor and occupy all the 


me, 

Mr. BUTTERWORTH. I will say to my friend that I had no 
thought except that the debate should go on under the five-minute rule, 

The CHAIRMAN . The Chair is of opinion that that would follow 
in any event, in the absence of an order to the contrary. The question 
is on the amendment of the gentleman from Tennessee, ' 

The question being taken, the amendment of Mr. MCMILLIN was 
agreed to, there being—ayes 105, noes 95. 
~ The motion of Mr. BUTTERWORTH as thus amended was adopted. 

Mr. STONE, of Missouri. I wish now to ask unanimous consent 
that the gentleman from Tennessee [Mr. Houx] may be permitted to 
proceed for ten minutes uninterrupted. 

Mr, BUTTERWORTH, Ido not object, if itcomes out of the time 
already fixed. 

The CHAIRMAN, Is there objection? The Chair hears none. 

Mr. HOUK. Mr. Chairman, if I can have the attention of the com- 
mittee for a few moments, and I do not know that I shall occupy all 
the time that has been allotted to me—— 

Mr. BOUTELLE. Why not let this discussion go over until the mat- 
ter comes before us properly ? 


Mie 


pro 
Mr. HOUK. That is exactly what I stated I wanted todo. Iwant 


to say to the committee that I think this discussion is somewhat pre- 
mature. It places every man at a disadvantage in that he is di: 

this matter without having the report from the Committee on Reform 
in the Civil Service, as we should have it before we can properly de- 
bate the subject. 

But I insist that it is unfair alike to the commission and its op 
nents. It is unfair to both the friends and the enemies of the so-called 
civil-service reform to force this proposition through the House now, 
while we stand here utterly befo; and in the dark so far as the in- 
vestigation going on for several months past is concerned in regard to 
this commission. 

What was that investigation for, Mr. Chairman? What was its in- 
tent and purpose? It was for the purpose of i first, certain 
things in to the commissioners individually EN secondly, in 
regard to the practical workings of the commission in its relation to the 


more money, enlarging the number and creating new officers in con- 
nection with it, and that, too, in the very face of the fact that the tes- 
timony in regard to both the personnel of the commission and its prac- 
tical results as affecting the machinery of the Government has barely 
been half taken, for as I understand it the committee have not gone 
into the second proposition at all and have taken no testimony in re- 
gard to the practical workings of this machinery in its connection with 
the Departments of the Government, Is it not unfair, then, for the 
Appropriations Committee or any other committee to anticipate that 
report and proceed to enlarge the scope of the commission, as if the 
report of the committee investigating the matter was in and was favor- 
able to the commission in all respects? I insist that it is anticipating 
that report. It is making an appropriation for and enlarging the ma- 
chinery of a commission which has been indicted and must soon be tried 
for its life. Let us wait until the committee reports. 

How do you know what that report is going to be? You know what 
the testimony in regard to the commissioners is, but we do not know 
what has been elicited from the heads of Departments or what may be 
elicited and what experience has shown as to its practical 
Is it not proper, is it not prudent and statesmanlike, is it not a pro 
osition equally applicable to the friends as to the enemies of the pol- 
icy, that we should stop now and wait and see what the committee re- 
ports in regard to its practical working relations before we begin to 
enlarge the commission, give more men and more money, and even be- 
fore you know what they are doing and how far they have been suc- 
cessful in the execution of the powers already given ? 

Let us wait and see what the testimony is and what the Committee 
on Reform in the Civil Service says aboutit. That committee may say 
it is a useless incumbrance and should be wiped out. It may recom- 
mend amendments to the law. It may recommend a change in its 
methods, in its machinery, and in its manner of proceeding which will 
receive the approval of the House, At present we know nothing about 
what the committee to whom the House has committed the inquiry 
will recommend. And it does seem to me that it is an insult to the 
committee for the House to commit this matter to them, and then, 
anticipating their action, or, more appropriately speaking, forestalling 
their action, rush through the provision which I have moved to strike 
out, in the nature of an estoppel to action which that committee might 
otherwise take. 

Mr. McMILLIN. 
tion? 

Mr. HOUK. Certainly. 

Mr. McMILLIN. Did you vote for the civil-service bill heretofore? 

Mr. HOUK. I think possibly I did. [Laughter.] 

Mr. McMILLIN. I merely wanted to refresh my friend’s memory 
in that connection, for I think he did vote for it. [Laughter.] 

Mr. HOUK. If he had taken the trouble to look at what I face- 
tiously said at that time the gentleman would have found that I did 
not want to allow anybody to be any bigger hypocrite than I was, for 
I considered there was much h on the part of the professional 
civil-service reformers. [Laughter. ] 

But the gentleman’s question comes without force, for the reason 
that it was then an experiment, and being in the nature of an experi- 
ment I consented to test it. I said at the time that there were some 
men who were crazed on the subject, and they were determined to 
have something of the kind; and I thought the shortest way to end 
the matter and the surest road to demonstrate the pa of 
the system they pro was to give them a ical illustration of 
their own policy. t we now have. This has in exist- 
ence for several years, and if the testimony is to be beli: 
ing results in connection with the Government machinery are 
harmonious, inconsistent, and calculated to do almost an 
rather than promote, energize, and build up the public 
caleulated rather to dwarf, hinder, and restrict instead of benefiting it, 
The experience under the commission thus far has shown it to be an 
impracticable machine. 

Now, I do not intend to make my speech on this subject at this time, 


Will my colleague allow me to ask him a ques- 


It is 
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I am only talking a little at present. When the proper time comes I 
Popma o Amarat In Aao DE cen If it were proper in advance 
to di the testimony here, I think it would demonstrate tô every 
man on this floor that the commission, whatever virtue there may be 
in civil-service reform when directed in the right channels—and I am 
for it when it is in those channels—I say the testimony here would 
show that this commission as it exists now is not one of the channels 
through which civil-service reform can be accomplished, through which 
the efficiency of the public service can be promoted, As a rule, those 
who enter the public service through the commission, through its ex- 
aminations, do not egual in ability, character, and efficiency those who 
enter it through personal selection. 

I have a bill before the committee providing a practicable measure 
of civil-service reform. I hope it will be reported. I am advertised 
all over the country by the “‘saints;’’ they say that Houx is a spoils- 
man. [Laughter. 

But I do not annoy the Departments half as much as the gentlemen 
who stand here preaching civil-service reform. I have heard speeches 
about reforming the civil service from gentlemen on this floor, who, if 
I go to the Post-Office Department, are there; if I go to the State De- 

ent, there they are. [Laughter.] Orif I go tothe Interior De- 
partment I find them in force; or to the Printing Office, they are sure 
to be there. [Laughter.] If I go to the Agricultural Department or 
any other De ent, there they are. They are ubiquitous. When 
they are on the outside they are always going to the Departments to get 
places, but in the Hall of this House, when they come in here you find 
them making speeches for civil-service reform. [Laughter.],. They 
ought to be ashamed. [Laughter.] They ought to see that the boys 
who carry the torches, who hand out the tickets, who go out into the 
highways and hedges and compel the voters to come in should have 
the places and have the courage to say so, or they ought toquit haunt- 
~~ Departments and insisting upon having their friends and pets ap- 
pointed. They ought to be consistent. They ought to practice what 
a preach or cease preaching. 
ow, I annoy the De ents but little; I hardly ever ask any- 
thing, and the result is I hardly ever get anything. [Laughter.] I 
have no personal criticism in this matter against anybody, but I insist 
that this is a fifth wheel tothe wagon. Itis inconsistent with thegenius 
and spirit of our institutions. Ithink that the great civil-service wave 
ought to be diverted from this outside independent commission, and 
let it be organized in the several Departments under the heads of the 
Departments, where it properly belongs. 

Are not the heads of Departments equal in character, integrity, and 
capacity to the Civil Service Commissioners? And are they not far 
more interested in securing honest, capable, and faithful employés? 

[Here the hammer fell. | 

Mr. MOORE, of New Hampshire. Mr. Chairman, the proposition in- 
volved in the amendment offered by the gentleman from Tennessee is to 
destroy one of thesubordinate departments of this Government, and if 
the proposition shall be carried that department will be destroyed. 

Now, Iam acivil-service reformer without disguise and without quali- 
fication. I believe thoroughly, in the first place, that every element ot 
patronage, no matter how high or how low, should be eliminated from 
connection with the American House of Representatives. I believe, 
secondly, that the Constitution does not warrant, that it never did 
warrant, and that it never was contemplated that Representatives in 
Congress should have any connection whatever with the patronage of 
the Government. I challenge any man on this floor to point out to me 
one single word uttered in any of the conventions that discussed the 
original Constitution, whether it be the convention that sat in Phila- 
delphia or whether it be the conventions that sat in the several States, 
where any speaker ever suggested, directly or remotely, that the Ameri- 
can House of Representatives should have any connection with patron- 


age. 

I call attention to that provision of the second section of the Consti- 
tution, Article II, and to the closing ph, speaking of the powers 
of the President of the United States. It is as follows: 


And all other officers of the United States, whose appointments are not herein 
otherwise proves for, and which shall be established by law; but the Con- 
gress may by law vest the appointment of such inferior officers as they think 
proper; in the President alone, in the courts of law, or in the heads of Depart- 
men 


By the ruleof exclusion the House of Representatives, and the House 
alone, of this Government was excluded from any participation what- 
ever in the matter of patronage or appointments. There has grown up 
in this country a perversion of the Constitution by whicha connection 
has been established between the law-makers and appointments. This 
is wholly outside of and in direct violation of the plain letter, spirit, and 

nius of the Constitution itself. What has been the result of all this? 

though the Constitution expressly points out that the courts may 
be assigned the duty of making subo te appointments, the courts 
have never been thus authorized. The result has been that the judi- 
ciary of this country have had all their time and strength for the practical 
penon of their legitimate constitutional duties. They have grown 
n the confidence of the people until to-day the enert stands at the 
very top of all the branches of the Government in public confidence, in 
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great ability, and in enduring fame. Give the law-maker the same free 
and independent sphere, he might stand as well. . 

The assaults made on the civil-service law, and especially on the 
Civil-Service Commission, are without parallel in our history. The 
law has been derided and held up to public contempt, by politicians 
and journalists, in and out of season, and the commission has been pe 
sued, maligned, and persecuted in the very Capitalof the nation, ina 
manner and to an extent that have been a scandal and a disgrace to 
journalism and justice. 

The civil-service law has now been upon the statute-bodks for yy 
seven years. Its work can be measured and weighed, and the frien 
of the law only ask that itshall thus be treated. The follo state- 
ment shows the work achieved by the law and its execution for the - 
six years ending June 30, 1889: 

x THE CIVIL SERVICE. 
Statistics of examinations, failures and appointments. 


Number examined in six years .. 
Number failed........ 
Per cent, of failures 
Passed 


Appointed...........-.....-+. t 
Per cent. appointed to those that passed ...........sccccs cesses ssestenes sensnneneneecacee " 


The past year, 


Number examined... 
Number failed... 


l4 patentexaminers, 


10 pension examiners, s.s.s. sereen All appointed, 
1l stenographers and type-writers. .. All appointed, 
6 stenographers... 5 inted. 
26 type-writers...... 17 appointed, 
91 special pension ted. 


The average of all appointments is as 2 to 5 of examinations. 
Of those who pass the probationary term, 98 per cent. are retained in 
the service, 
EDUCATIONAL QUALIFICATIONS OF APPLICANTS FOR THREE YEARS, 


PUDSC BCHOOIW. ....05.54cccvysasrurcssenepsarsh yeeros ocgvuetes apices svorpven ssusaysosbuessctociqenareenes 
Colleges .,.........-- 
Business colleges. 


These are not all the facts developedin the work accomplished. The 
law provides that the departmental service shall be divided proportion- 
ally among the States. The charge is made that the District of Colum- 
bia, Virginia, and Maryland secure an undue proportion of the ap- 
pointments. Owing to their peculiar sitvation and especially the 
obvious advantages possessed by the city of Washington, they havea 
slightadvantage. But thisadvantageissteadily disappearing. In fact, 
it hasalready nearly disappeared. Takea few States to illustrate. The 
State of Ohio, for instance, has been entitled to 113 places in the de- 
partmental service since the law was enacted. Under the operation of 
the law Ohio has secured 106 appointments in the Departments, New 
York’s quota has been 180, her appointments 168; Pennsylvania, quota, 
151, appointments, 142; Minnesota, quota, 28, appointments, 26; Kan- 
sas, quota, 35, appointments, 33; Tennessee, quota, 54, appointments, 
46; Illinois, quota, 109, appointments, 106; Indiana, quota, 70, ap- 
pointments, 71; Iowa, quota, 53, appointments, 57. Nearly all the 
States bear out this proportion. 

The transfer of the railway mail service to the classified service has 
doubled the work of the commission. During the past year 9,221 ap- 
plications have been filed in this branch of the service. The number 
examined has been 3,799 and the certifications 1,254. 

Notwithstanding the greatly increased labor of the commission im- 
posed by law, the commission has had the aid of but one additional 
clerk. The appropriation provides for four additional clerks. Itisa 
modest provision and it would be a wrong to deny it. 

It was stated by the distinguished representative of the Fifteenth 
Ohio district, General GROSVENOR, in his remarks on Wednesday, that 
he knew of no person who had secured an appointment in the classified 
service from his district. The misleading and astonishing character of 
this statement must go with the fact that the commission have made 
eight such appointments, aside from four appointments in the railway 
mail service, As there are twenty-one Congressional districts in Ohio 


the absolute fact is that the Fifteenth Ohio district has had more than - 


its proportion of the 113 to which the State was entitled. 

So as to Minnesota. The distinguished gentleman from that State, 
Mr. DUNNELL, said he knew of but one appointment to the classified 
service from his State. The absolute fact is that under the operation 
of the law the enterprising youth of Minnesota have secured twenty- 
six appointments in the classified service, only two less than her quota. 

From all the facts here given, which might be further multiplied, 
the conclusion is irresistible that the new system has proved a si 
success, It may not be perfect, but it works perfectly. It is fair to 
all the youth of the country and toall theStates. Itis giving the gov- 
ernment an efficient and faithful service. It is here to stay. 

Said President Garfield, in the only message that he ever delivered 
as President: ** The civil-service can never be placed on a satis 
basis until it is regulated by law.” Tothat then unaccomplished wor! 
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he promised to devote his attention at an early day, little dreaming 
that within four short months he would be shot down like a dog by a 
half-demented victim of thespoilssystem. Lincoln fell a victim to the 
slave system. No less did Garfield fall a sacrifice to the spoils system. 
The work to which he had consecrated himself and to which he was 
called has fallen as a solemn and imperative duty to the Nation. That 
duty is to maintain and regulate the civil service by law, and thus re- 
lieve the lawmakers of the Government from an unconstitutional ex- 
action that robs them of the time and strength that are absolutely 
needed for tfe beret gat be nce of their proper duties. 

The CHAIR . The ume of the gentleman has expired. 

Mr. MOORE, of New Hampshire. lI ask, Mr. Chairman, an oppor- 
tunity to continue my remarks by unanimous consent, 

The CHAIRMAN. Thegentleman from New Hampshire asks unan- 
imous consent to proceed for five minutes longer, the time to be taken 
from the hour on that side. 

Mr. BIGGS. I hope that the gentleman will be given ten minutes, 

Mr. FRANK. I object. 

Mr. BIGGS. .I hope the gentleman will not object. 

Mr. MOORE, of New Hampshire. I consented that the gentleman 
from Tennessee should have ten minutes more, and I hope that the 
same courtesy will be extended to me. 

Mr. BIGGS. I hope that the courtesy will be extended to the gen- 
tleman from New Hampshire. 

The CHAIRMAN. The Chair will again submit the request. The 
gentleman from New Hampshire asks that he be allowed to proceed for 
ten minutes longer, the time to be taken out of the time allowed to 
that side of the House. f 

Mr. BUTTERWORTH. I only want to say to the gentleman that 
several gentlemen around me want to speak for five minutes, and there 
are but twelve five minutes in sixty. Ceanatien | 

The CHAIRMAN. Is there objection? 

A MEMBER. I object. 

Mr. BIGGS. Mr. Chairman and gentlemen of the committee, I am 
very sorry that my friend, with whom I have served in committee and 
whom I have found to be a learned and excellent gentleman, was cut 
out and only allowed five minutes. Sir, I would like to have at least 
ten minutes to discuss this question. I will state that I went before 
the country on this question asan elector for Cleveland and Hendricks, 
and I opposed this proposition to the people. I told them that it was 
better to uphold a bad law than to violate it. 

Sir, I stand on the Jeffersonian platform. In 1801, when Jefferson 
was inaugurated, he was the author of civil-service reform, and I chal- 
lenge any man upon the floor, Democrat or Republican, to deny the 
py ition. I have got the document right here. What did Thomas 
msay? I will read it to you, Mr, Chairman: 

Early in June, however, the first question of civil service was raised. Mr. 
Jefferson then removed Elizur Goodrich, a Federalist, from the collectorship 
of New Haven and appointed Samuel Bishop, a Republican, to the place. The 
citizens prak ormene ba. saying that Goodrich was prompt, reliable, and able, and 
showed that his successor was seventy-cight years old and too infirm for the 
duties of the office, To these remonstvances Mr. Jefferson, under date of July 
12, replied in uage which did not then, as he did later on, plainly assert the 
right of every Administration to have its friends in office. e quote the fol- 
lowing: * s Ld * * 

“Ifa due esy ame pe of office is a matter of right, how are vacancies to be 
obtained? ose by death arefew; by resignation none. Canany other mode 
than that of removal be proposed? This isa painful office, but it is made my 
duty, and I meet it as such. I proceed in the operation with deliberation and 
inquiry. that I may injure the men least and effect the purpose of justice 
an public utility with the least private distress, that it may be thrown as much 
as possible on delinquency, on oppression, on intolerance, on ante-revolution- 
ary \dherence to our enemies, With these things accomplished, the only ques- 
sani to beasked: Ishe honest? Ishe capable? Is he faithful to the Constitu- 

Mr. Jefferson further stated on that occasion that every administra- 
tion should have its friends in office and, said he: 

How will they get them without removal? It is a well known fact that an 
officeholder never resigns and very seldom dies, 


Sir, that was the doctrine of Thomas Jefferson. I stand by that old 
Democratic leader, organizer, and founder of the Democratic party. I 
am in favor of civil-service reform of that kind. I want every man, 
when he is appointed, to serve out the full term of his office, four years, 
and, if I were President of the United States, or if I were governor of 
my own State, immediately upon the expiration of his term of office I 
would appoint his successor who would be in accord with the Adminis- 
tration. [Laughter.] Sir, Thomas Jefferson was the author of the 
doctrine that to the victors belong the spoils. [Cries of " Jackson !” 
“Jackson!” ] 

Mr. BIGGS. No, sir; Jefferson was the author of the doctrine that 
tothe victors belong thespoils. If any one denies it I will send my 
authority to the Clerk’s desk and have it read. Thomas Jefferson was 
the author of that doctrine, but General Jackson and Governor Marcy 

ve it a more defined and a wider application. That is what the his- 

n says, and I challenge any man, Republican or Democrat, to deny 
it. [Laughter.] Iam that kindof acivil-service reformer. [Laugh- 


* * 


ter.] I will tell you whatis the fact: I never visited that civil-service 
reform office but what I felt as if there was somethin: 


phere thatinspired a desire in me to steal something, 


in the atmos- 
Laughter. ] 


Those are the facts. I tell you this civil service was conceived in 
sin and was brought forth in iniquity. [Renewed laughter.] Who 
was the father of it? George Pendleton was the father, George Curtis 
was the granny, Dorman Eaton was the nurse and clout-washer of this 
infamous bill, [Laughter.] ‘Tell it not in Gath, publish it not in the 
streets of Askelon! there ever was a corrupt measure, a measure 
that is demoralizing, and that has received the condemnation of the 
American people, it is this iniquitous, accursed, civil-service-reform 
law. [Greatlaughter.] Sir, I have had one hundred to two hundred 
men in my employ, and I insist that I was a more competent judge of 
their recor stg than any civil-service-reform commission ever could 
be. [Laughter.] 

[Here the hammer fell. ] 

Mr. BIGGS. I ask for about two minutes more. 

The CHAIRMAN. Is there objection to the request of the gentle- 
man from California that he be allowed to proceed? 

There was no objection. 

Mr. BIGGS. Mr. Chairman, Iam going to support this bill, but I 
ask this House, Republicans and Democrats, to come to the front and 
wipe out the appropriation made necessary by this odious, iniquitous 
law. The idea of having three men sit up there at the city hall and 
pr upon the qualifications of people secking ofice! Whatdo they do? 

will tell you. Isenta lady friend of mine there, a native daughter 
of the golden West. I sent her there and they promised to give her a 
position, She stood 87 high on the rollin her examination. They kept 
her here eleven months and twenty days and gave her no position at 
all. [Great laughter. 

I will tell you a little incident that occurred between Mr. Cleveland 
and myself. [havegottimehavenotl? [Laughter.] [Criesof‘‘ Yes,” 
tyes!” ‘*Goon!’’] Iwas here in Washington before I was a mem- 
berof Congress, and as I had been a Presidential elector Mr. Cleveland 
sent me a note requesting me to call and see him. I went and called 
on him. He met me very cordially. There were some one hundred or 
two hundred gentlemen there waiting, and I said, ‘‘ I will not trespass 
on your time, Mr. President.” ‘'Oh,’’ said he, ‘you have come as 
far as any other gentleman and you have a right to be heard.’’ 

ur SPINOLA. And that was about all he did for you? [Laugh- 
ter. 

Mr. BIGGS. I will tell you about that. Says I, ‘‘Mr. President, 
I want no office.” 

Mr. HENDERSON, of Iowa. That was a great relief. 

Mr. BIGGS. Says I, “Mr. President, I want no office, nobody turned 
out or put in, but,” said I, “I differ with you, Mr. President, upon the 
civil-service reform question. I admit that it isthe law; it was in the 
platform on which you were elected, and in your letter of acceptance 
also; but you have a right to construe it in your own way.’’ ‘‘ Major 
Biggs,” the President replied, *‘ what would you do if you were in my 
place?” ‘‘Well,’’ said I, ‘‘ Mr. President, it is infinitely better to obey 
a bad law than to violate it; but if I were in your place I would put a 
very liberal construction on that law.” [Great laughter.] I went a 
little further than that, and I said to him: ‘‘ If I werein a water-melon 
patch I would get all the best melons I could.” [Laughter. 

Mr. HENDERSON, of Iowa, And he took your advice, did not he? 

Mr. BIGGS. Two gentlemen who are prominent in public life were 
present when I made that remark, and one of them said: ‘‘ That seems 
to be pretty sound Democratic doctrine;’’ and I thought so, too. 

Now, Mr. Chairman, I undertake to say, without fear of contradic- 
tion, that there is not a business man within sound of my voice who is 
not a better judge of the qualifications of his employ¢és than any com- 
mission could possibly be. [Criesof ‘‘Youareright!’’] I Aen éi like 
to have a little more time to discuss this question, but in conclusion 
all I have to say is this: Here is a book called American Politics, writ- 
ten by Mr, Cooper, of Pennsylvania, a sound Republican. It ought to 
be good authority for the Republican members of this House, and the 
Democrats should feel proud to follow the teaching of that great leader, 
the founder of the Democratic party, Thomas Jefferson. 

Mr. Chairman, I am done. 

Mr. LEHLBACH, Mr. Chairman, Ido not propose to discuss at this 
time the question whether the Civil Service Commission ought to be 
abolished or not. I think that the debate on this question never should 
have been opened during the discussion of an appropriation bill. On 
the 27th of January this House unanimously PARL a resolution au- 
thorizing the Committee on Reform in the Civil Service to investigate 
the charges made against the Civil Service Commission, and also to in- 
quire into the practical workings of the system, to have the evidence 
taken before committee printed, and to present the same with 
their conclusions to the House, in order that the House might intelli- 
gently act on all measures which pertain to the eivil-service laws, 
amendments pro) or to their repeal. If the motion made by the 
gentleman from Tennessee should prevail, then the Civil Service Com- 
mission is practically wiped out of existence; and I say that ay action 
of this kind by this House to-day would be highly improper and would 
be condemned by the couniry. 

The commission has been and is now under investigation. Since 
this resolution was adopted our committee has been very diligent. We 
have held seventeen meetings. At nine of those meetings testimony 
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has been taken. The meetings have extended, at times, from 10 o’clock 
in the morning until 6 o'clock intheafternoon. The evidence has just 
been printed; and this morning the committee held a meeting in order 
to arrange for the final arguments. The committee certainly desire to 
hasten as ily as possible the consideration of the evidence and to 
report their conclusions to this House for its action at an early day. 
I hope that the sound judgment of members will not permit them to 
vote for the pending motion, but that they will prefer to wait and de- 
cide in the light of the evidence placed before them by their committee 
and until the time when their decision can be made in an intelligent 
manner on the question whether the Civil Service Commission should 
cease to exist. Itwould be cowardly on the part of this House to strike 
at the commission by denying the appropriation; and I trust that, what- 
ever influence the ‘‘ buncombe”’ and inconsiderate speeches made here 
may have on members careless in matters of legislation, the sound 
judgment of the majority will induce them to vote down this motion. 

Mr. TURNER, of New York. Mr. Chairman, I do not know that 
I desire at present to discuss at very much length the merit or the de- 
merit of the civil-service law in its entirety; but I would like to sub- 
mit some brief observations in response tosome remarks I have listened 
to from time to time on the other side of the Chamber touching the 
care shown toward the old soldiers. I am aware the claim is made, 
false as it is, that every man who wore the blue isa Republican. I am 
aware that a Democrat who went into the Army of the Union has no 
merit in the eyes of the gentlemen on the other side. I am aware that 
Democrats who wore the blue and fought as bravely as their Repub- 
lican brethren have been thrust from places in the Government service. 

But I desire to call the attention of the House to a fact lately brought 
to my notice showing the manner in which old soldiers, who fought 
well in the war, who were wounded in the public service, who are Re- 
publicans themselves, and who have passed the civil-service examina- 
tion, are thrust aside in order that men who are party followers and 
party workers shall be rewarded. My attention was called the other 
day to a case that seems to me little less than infamous—perpetrated 
by the War Department under this Administration, which claims to be 
= in the interest of the soldier, the apotheosis of the soldier, if you 
please. 

A man who had been a captain in a New York regiment, who lives 
now in the far West, came here to seek employment in the public serv- 
ice. He had been shot through the lungs while fighting in defense of 
the Union that we all love so well. He passed the civil-service exam- 
ination, making a very high mark; yet he was rejected in the War 
Department and was told that the reason of his rejection was that he 
was a little too old. Young enough to fight in the time of the Gov- 
ernment’s need, intelligent enough to pass the Chinese “‘ civil-service”’ 
examination, but not young enough for party service! In my judg- 
ment, Mr. Chairman, this is a commentary upon how well the soldier 
is really loved. 

Mr. HOPKINS. What is his name? 

Mr. TURNER, of New York. I will submit at some future time 
his affidavit, if the gentleman desires. 

Mr. HOPKINS. What is his name? Can you not give that now? 

Mr, TURNER, of New York. Yes, sir; I willgive that. His name 
is Jones [laughter]—a very common name. There are a good many 
persons of that name whose votes you may want. 

A MEMBER. Isit John Jones? 

Mr. TURNER, of New York. NotJohn, as I am informed. Jones, 
which is a common name, is the actual name of the soldier in this case. 

A MEMBER. He does not “ pay the freight,” does he? 

Mr. TURNER, of New York. He pays his portion of the taxes. You 
gentlemen who have been trying to pay your own political “ freight” 
by running through this House pension legislation without giving us 
time to discuss it, you gentlemen who want to grease the wheels of 
your political train that you expect to carry you on to victory by this 
demagogue talk about the ‘‘old soldier ° will be called on to *“‘ pay the 
freight” to the voters of this country in something more substantial 
than cheap demagogical talk. 

[Here the hammer fell, ] 

Mr. McCOMAS. Mr. Chairman, this would be, if it were not more 
humiliating, a pretty serious business, particularly for the Republican 

that elected a Republican President on a Republican platform. 

Mr. BUTTERWORTH. Itis serious because it is humiliating. 

Mr. McCOMAS. Our Democratic brethern belong to a party that 
can take both sides of a question or give a pledge and absolutely break 
it, The Republican party has never been able to break its pledges 
without paying the penalty. This is a cowardly attempt to nullify 
theexistinglaw. Why do Isay itis cowardly? The Republican party 
are not ordinarily nullifiers. If we facesomething asa party, we march 
forward, take our ground, and stand upon it. But this back-door way 
of attacking the Civil Service Commission now established by law by 
attempting to starve it out is dishonorable and unworthy of a great 
party that won a glorious victory on a dozen pledges, in the front of 
which it put its solemnly repeated pledge that it would stand by this 
reform when the Democratic party failed to stand by its pledge for civil- 

-service reform. 
Mr. HOPKINS. One moment. The gentleman does not claim—— 


Mr. MoOCOMAS.. I ean not yield now. 
minutes, I will yield to the gentleman. : 

Whatis the result of this proposition? For seven years under theex- 
isting law and by its invitation you havesenta hundred thousand men 
and women and young girls from the farms and villages up to the cities 
of the country where you have held yourexaminations; and they have 
been placed on the eligible list—one hundred thousand of them last 
year—many of them poor. They are hoping that you meant what you 
said when they went to be examined. hea A found that 22 per cent. of 
those examined had been placed on the rolls of Government employ- 
ment last year, and they thought that they had one chance outof four 
this year of appointment if you should keep your pledge. They are 
relying on your honor, your party’s honor, to give them the opportunity 
which was promised them under the law. Now you to say, 
“ We will starve out the commission.’’ These people have spent their 
money, their toil; they have stood their examinations in vain, because 
the Government is going to repudiateitspledge. Ifyou nowstrike out 
this appropriation you practically abolish the law; and none of these 
people can get in. You do not leave one opening by which a single 
person not now in the service, although eligible, can enter it under this 
law. Striking out the appropriation will not open a single office to ap- 
plicants outside to enter the classified service. As to all those men 
who otherwise might get in, the women and girls who might get in, 
the soldiers to whom preference is given by the law, a preference which 
can be enlarged by law, when they pass the examination with equal 
rank, you propose to say, ‘‘ We repudiate our pledge.” 

Now, Mr. Chairman, I want to read that p and if I have not 
time I want to ask the indulgence of my friend to yield me a minute 
or two longer. 

Mr. BOUTELLE. Would not my friend be good enough to mention 
in this connection or to give an estimate of the number of people he 
has employed in the Government who did not pass the examination ? 
(Laughter. ] 

Mr. McCOMAS. Iam sureI have notatithe of the number that the 
gentleman himself has. 

Mr. BOUTELLE. I would be very glad to institute a comparison ` 
in that regard. 

Mr. McCOMAS. No, Mr. Chairman, Ihavenot yet and will not here- 
after ask any man to violate the civil-service law and the pledges of my 
party to give an office toany man. [Applause.] That is the kind of 
a Republican that Iam. I stand by the law because it is honest and 
honorable, and my party stands-by the law for the same reason. If 
you are going to attack the law let it be done openly, and not secretly 
and covertly. 

What did we pledge in the past? Ido not fear that we will be found 
wanting. We will not fail to keep our pledges made to the people on 
two occasions. They are still existing, and in good faith we are bound 
to observe them. Let me read it from the platform of 1888: 


We will not fail to keep our pledges because they have brokentheirs. * * + 


We therefore repeat our declaration of 1854, to wit, the reform of the civil 


service auspiciously begun under Republican administration. 

Yes, legislation passed by the Republican Senate, signed by a Repub- 
lican President, legislation which was boasted of in two platforms of 
the Republican party. 

Our reform should be completed by the further extension of the reform sys- 
tem already established by law. 

[Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. McCOMAS, Yield me just two minutes longer. 

Mr. BUTTERWORTH. I will yield to the gentleman two minutes 


If Ishould get a second five 


only. 

Mr. McCOMAS. These are the words: 

By the further extension of the reform system already established by law. 

We in terms pledged our faith to this system. We said it was our 
system, that it was our law, and that we would stand by it and ex- 
tend it. Now, as honest and honorable men, we as Republicans should 
keep our pledges, and as honest and as honorable men we should do 
as well as the Democrats did. Last year I find, when the effort was 
made to strike this out of the bill, as it has been done frequently, the 
vote was 97 in favor and 14 against the system, and on every occasion 
when the Democrats were in power they and we together voted down 
this same motion overwhelmingly. 

I now say, Mr. Chairman, that we as the Republican , on that 
distinct and unequivocal pledge, the most distinct explicit that - 
ever was made by any party, would stultify our party and humiliate 
ourselves if we dared to attempt in any such manner to sneakingly 
try to evade the responsibility of thelaw. [Applause.] We dare not. 
This system has come to stay and ours it is to faithfully administer it. 

Over and above the clamor here, over and above the desire for office 
that many men have, over and above the natural desire I have in com- 
mon with other men in behalf of the aspirations of men who are good 
and true, I say when it comes to forfeiting my honor and that of my 
party I would rather leave public life and be a decent private citizen 
than to surrender that over and despoil my party and its pledges made 
twice in the terms Iread. I had rather go home and co my self- 
respect than to undertake to repudiate those pledges by accepting the 
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proposition made here and vote out of this bill an appropriation which 
we are in honor bound to sustain. [Applause. ] 

[Mr. STOCKDALE withholds his remarks for revision. See Ap- 
pendix. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STOCKDALE. Mr. Chairman, I will not ask unanimous con- 
sent to continue my remarks, but will ask unanimous consent to be 
allowed to extend them in the RECORD. 

The CHAIRMAN. The gentleman from Mississippi asks unanimous 
consent to extend his remarks in the RECORD. Is there objection? 
The Chair hears none. 

Mr. CUTCHEON. Mr. Chairman, I understand that the pending 
motion is to strike out all that paragraph of this bill which provides 
for the continuance and operation of the Civil Service Commission, 
amounting, I believe, to $41,250. 

Mr. HOPKINS. Sixty-six thousand dollars. 

Mr. CUTCHEON. The particular amount is entirely immaterial. 
The question before us is, shall we abolish the Civil Service Commis- 
sion and return to the old system of appointments through the influ- 
ence of members of Con or shall we continue in its present or 
some modified form the Civil Service Commission ? 

Mr. Chairman, I am opposed to this motion. Iam opposed to it at 
the present time and in its present form, and I am opposed to the abo- 
lition of the Civil Service Commission at any time or in any form. Mr. 
Chairman, I do not mean to be understood by that to say the present 
system is not to be criticised or that it can not be improved; but I do 
mean to be understood that the appointments to office should be con- 
tinued in the Executive Departments of this Government, and ought 
not now or ever to be again remitted to the control of Senators and 
Members of Congress, who are the legislative department. There is 
an ancient instrument, not yet forgotten or entirely obsolete, called the 
Constitution of the United States, Section 1, Article I, provides that— 

All ry ene powers herein granted shall be vested in a Congress of the 
United States. 

And then, turning over to Article IT, section 2, it is provided that 
the President— 
shall appoint embassadors * * * and all other officers of the United States 
whose appointments are not herein otherwise provided for, and which shall be 
establ by law; but the Congress may by law vest the appointment of such 
Inferior officers as they think proper in the President alone, in the courts of 
law, or in the heads of Departments. 

In brief, the Constitution of the United States provides thatappoint- 
ment to office is an executive function; that itis not a legislative func- 
tion; that it belongs to the President and to the heads of Departments; 
and that it does not belong to Senators and members of Congress. I 
am opposed to this indirect nullification of this provision of the Con- 
stitution of the United States; I am opposed to this proposition to give 
to Senators and Members of Congress the powers that belong solely and 
legitimately to the President of the United States and the heads of the 
Departments. Iam opposed toit, first, because it is unconstitutional, 
because it is an attempted nullification of that ancient instrument. I 
am opposed to it, in the second place, because it interferes with the 
popar and orderly discharge of the duties of members of Congress. 

e are a legislative body and we have no business with the appoint- 
ments. We have no cause to meddle in this matter of filling the sub- 
ordinate places in the Government. 

Our business is here, to make laws; and itis the function of the Pres- 
ident and heads of the Departments to fill the offices in the Executive 
Departments and to execute the law. Iam thankful to be able to say 
that since I have been a member of Congress, now nearly eight years, 
I have never yet secured the appointment of a clerk in any Depart- 
ment of this Government. It does not belong to me, and Ido not 
covetit. Neither do I believe in the benefit of having the appoint- 
ment of fourth-class postmasters. It has always injured the member 
who doesit. Almost invariably there are from two to halfa dozen can- 
didates. But one of them can have the place and the others are dis- 
satisfied. I would gladly see the law so modified that it would extend 
to the appointment of all executive offices, so that Representatives 
should not be called upon to recommend or advise appointments. Now, 
because these men and women are appointed to office by the advice or 
through the influence of members of Congress they cease to look to a 
faithful performance of the duties—— 

Mr. BIGGS. Will the gentleman allow me? 

Mr. CUTCHEON. I can not yield. I have only a few moments. 
They cease to look to the faithful and proper performance of the duties 
that the law imposes upon them, but Jook to their ‘‘Congressional in- 
fiuence’’ for retaining their places. How often have we heard that ex- 

ression in Washington? ‘‘Congressionalinfluence!’? Ihave heard it 

ere over and over again until I am nauseated with the word. 

Congressional influence! What ought Congressional influence have 
to do with keeping a man or a woman in some clerkship in one of these 
Departments? Nothing! The tenure of office ought to depend upon 
the faithful discharge of the duties which the law imposes upon the in- 
ee and not upon Congressional or other official influence, [Ap- 

use, 
4 Mr. OHEADLE. Mr, Chairman, I am in favor of striking out this 


section because I am opposed to the whole theory of the civil-service- 
reform law. It is un-American in all its provisions. Its purpose is to 
build up a class of office-holders for life who will be exempt from all 
the burdens and obligations of citizenship. I do not wish it to be un- 
derstood that I would pray for the privilege of making appointments 
or that I would interfere in any particular with the prerogatives and 
powers of the Executive; but when my friend from Maryland [Mr. 
McComas] laid such great stress upon the fact that the Republican 
party had declared in favor of civil-service reform the idea was forced 


upon my mind that in the campaign of 1888 the one thing that had 
least to do with the success of the Republican party was nestion 
of civil-service reform. [Applause.] It had no influence at all in that 


contest, That contest was based upon a great industrial question, and 
almost upon that alone. 
Mr. COOPER, of Indiana, I wish to ask the gentleman a question. 
Mr. CHEADLE. I have not the time to yield; I have only five min- 


utes. 

Mr. COOPER, of Indiana. My question will not take a minute, 

Mr. CHEADLE. I can not yield. 

The CHAIRMAN. The gentleman from Indiana [Mr. CHEADLE] 
declines to yield. 

Mr. CHEADLE, Inaddition to the great industrial question of pro- 
tection to American industries and American labor, was the fact that 
the Republican party had pledged itself in favor of a liberal pension 

licy, and Democratic soldiers in the close States, who had more faith 
in our ability to carry into execution the promises we made than in 
the ability of the Democratic , came over and voted for us by the 
thousand; they did this in the State from which I come, and in that 
way the SN sae victory was secured. 

Mr. TRACEY. Did younot promise to sustain the civil-service law? 

Mr. CHEADLE. Imay have made a quasi-promise, but I did not 
consider it an essential factor of my political faith. I want to tell my 
friend from New York [Mr. TRACEY] that I believe this is a Govern- 
ment of the people, and I am opposed to class legislation, and because 
this civil-service law is class legislation I am opposed to it, and the 
people that I have the honor to represent here are just as much opposed 
toitasIam. I am in favor of a secure tenure of office for all clerksin 
the Government service. I believe that when they come here and pass 
an examination or when they pass an examination elsewhere and come 
here and are taken upon probation and are found to be qualified they 
ought to be appointed for a definite term of years, and should there- 
after be ineligible to appointment to office. 

I simply state a fact which every man knows who has given any con- 
sideration to this question when I say that in our classified clerical force 
at least 30 per cent. of the clerks, by reason of infirmities of some char- 
acter, are sonon porni to the performance of the duties for which they 
are paid. Yet they are kept there out of charity, and the business of 
the people of this country is me, and the claims of my comrades 
who risked their lives in the defense of the country have been pending 
here for a quarter of a century, and are many of them still unadjudi- 
cated by reason of the imperfections and deficiencies of the service re- 
sulting from this and other causes, I believe in rotation in office, and 
I am opposed to this whole theory of the civil-service law, because it 
is un-American, and because I believe that the great motive power be- 
hind it is the educational institutions of this country, which want to 
find permanent places for their graduates. 

Mr. HEMPHILL. Mr. Chairman, itis not my purpose to enter into 
any discussion of the merits or demerits of the system known as the 
civil service. If our friends on the other side want to make a profes- 
sion in the campaign and break it afterwards in the House of Repre- 
sentatives they are at liberty to do so, so far as I am concerned. ButI 
think it is unfortunate that this question should have taken the turn 
it has taken in this discussion. The Civil Service Commission is now 
under examination by order of this House, before a committee which 
is perfectly competent to take the testimony and make a report to us 
upon the merits of the system, as well as upon the honesty, compe- 
tency, and faithfulness of the gentlemen who have been appointed to 
administer it, and until we have that testimony and the report of that 
committee before us it seems to me quite unfair that we should take 
ap a portion of the testimony and subject the members of that commis- 
sion to criticism here. 

Our friend from New York [Mr. Cumminas] read from the testi- 
mony a short extract, from which it appeared that one of the commis- 
sioners, who is from my State and whom I know very well personally, 
said that he did not know what was in an appropriation bill. Now, 
it is only fair to say that nobody knows what is in an appropriation 
bill, and that fact ought to go to the country, as well as the statement 
made by the gentleman from New York. Even that gentleman him- 
self, I suppose, would not have known what was in that bill if it had 
not been testified to and brought to his attention by some person who 
is opposed to the Civil Service Commission. 

. CUMMINGS. Would the gentleman from South Carolina have 
known? [Laughter.] 

Mr. HEMPHILL. No, sir; I donot know that I know now, and cer- 
tainly I would not have known unless I had had an appropriation com- 
ing to mein the bill, in which case I might have acquired the necessary 
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knowledge. [Laughter.] Now, I only want to say that the gentle- 
man who made the statement referred to by the gentleman from New 
York is about like the balance of us: he does not keep up with every 


appropriation bill that passes through Congress. But heisa gentleman 
of intelligence and ability. He has held positions many years in my 
State, and I have no doubt that when the report of the committee is 
made the majority of gentlemen upon this floor, if not this House unani- 
mously, will say that he has exercised the functions of his office with 
intelligence, with honesty, and with faithfulness in every respect. I 
allude to ex-Governor Thompson, of South Carolina, a member of the 
Civil Service Commission. 

Mr. CUMMINGS. I will state to the gentleman that the point I 
wanted to make was that whenever the commission were accused of 
violations of law they pleaded ignorance, and I used that instance sim- 
ply as an illustration. I did not intend to cast any imputation upon 
ee Thompson, because no man esteems him more highly than 
I do. 

Mr. HEMPHILL, Well, any manisliable not to know what isin an 
appropriation bill, and if that is the only accusation against Governor 
Thompson I think he can afford to stand up under it without any further 
remarks on my part by way of vindication. 

Mr. GROSVENOR. Mr. Chairman, it is unfortunate that a great 
question like this can not be discussed upon its merits, without an im- 
putation being cast upon the honorand integrity of men who happened 
to differ with other gentlemen upon these questions. To my mind it 
is a little unfortunate that the expressions ‘‘coward,’’ ‘‘sneak,’’ ‘‘dis- 
honorable,” should be applied to the action of a great body of men on 
this floor simply because they have seen fit, on a great public question, 
to differ with certain other gentlemen. 

Now, Mr. Chairman, I am as much in favor of a reform in the civil 
service of this country as any gentleman on the floor. My opposition 
lies to the construction, organization, and operation of the present 
civil-service law and the commission which administers it. The gen- 
tleman from Maryland [Mr. McComas] has read here with a great 
deal of unction an extract from a Republican platform and he charges 
gentlemen who differ with him with treachery, with falsely abandoning 
the pledges of the party. Let me tell the gentleman that I can turn 
to a Rapeh lian platform that pledges the Republican party, if itis put 
in power, to grant great subsidies of land to railroad corporations. 
That pledge is twice, three times repeated. Is the gentleman in favor 
of carrying out that platform? In the very platform from which the 
gentleman read is a paragraph in this language: 

We demand the reduction of letter postage to 1 cent per ounce, 


I have not noticed these gentlemen climbing over each other to pass 
a bill to reduce letter postage to one cent an ounce. Why not? 

Mr. McCOMAS, I am for it now. 

Mr. GROSVENOR. The ere says heis forit now. Whatis 
his party doing about it? I will tell you what the party is doing 
aboutit. The Postmaster-General has discovered that this proposition 
can not be upheld and the party is unanimous now to carry out the 
wishes of the Postmaster-General. 

In 1884 we put into our platform the declaration that we were in 
favor of civil-service reform, In 1888 we repeated the declaration, and 
denounced the Democratic party for what it had done under this very 
law, or for what it bad not done, as suggested to me by the gentleman 
from Massachusetts [Mr. GREENHALGE]. I say that since 1884, ay, 
and since 1888, we have discovered that this law does not operate as a 
reform of the civil service of the country; and there is no better evi- 
dence of this than the report of this committee which we are now con- 
sidering, which shows t under the regis of this system, under its 
protecting influence, there are a large number of utterly incompetent 
clerks in the public offices of this country, held there by the funda- 
mental, underlying principle of this system and this practice which we 
are assailing. Now, Mr. Chairman, it is not such a terrible thing that 
we have taken occasion on this floor to discuss the merits of this ques- 
tion. 

Mr. CUTCHEON. Does my friend understand that the present civil- 
service law prevents the removal of any of the incompetent employés 
to whom he has referred ? 

Mr. GROSVENOR. I say that under its operations there stand the 
facts. That is what I say. 

Now, Mr. Chairman, I differ with my friend from Michigan [Mr. 
CUTCHEON] on another question. I approach a diseussion with him 
with great care and deliberation, for I have a great esteem for him and 
a high estimate of his judgment; but I have come to learn what I think 
the gentleman knows about as well as I do: that the political parties 
of this country win political battles and establish political principles 
and carry political banners to success by virtue of the integrity and the 
activity of the men who form the charging column of political organi- 
zation in political contests. [Applause.] And I undertake to say to- 
day that the champions here of this so-called system are just as anxious, 
in the neighborhood of election time, to marshal their forces as I am. 

I have never seen any gentleman, even though he was a disciple of 
the great apostle of civil-service reform—the gentleman who left the 


Chicago convention carrying his honor in his hat and who ever since 


that time has been making raids upon our political party with every - 
weapon known to political warfare—I do not believe there is one of 
these disciples of that great apostle who does not work in politics very 
much as do the ‘‘corruptionists,”’ as these reformers call the men who 
are around me here. 

[Here the hammer fell. ] 

Mr. HOPKINS. Mr. Chairman, the motion which has been made to 
strike out this section, as I understand, does not come from the Re- 
publican party and does not represent Republican sentiment. It comes 
from a gentleman who upon other questions is in harmony with the 
Republican party, but upon this, as he admits himself, A is out of 
ink with the sentiment of the party as expressed in our national plat- 
form. 

Neither do I regard this, Mr. Chairman, as a purely party measure. 
The Democratic party in its platform is as strongly committed to civil- 
service reform as the Republican party. What has been said has been 
directed more against the manner of the enforcement of this system 
than against the law itself. It is at the detail of appointment and the 
manner of continuing the persons in office who now hold the places 
that these gentlemen are arraying themselves, rather than at the prin- 
ciple of civil-service reform. Whatever gentlemen may say on this 
floor, I take it there are few Republicans here who, when this question 
comes to be decided, will not vote against the proposition made by the 
gentleman from Tennessee. Why do I say this? I say it because when 
the party test comes, as come it will, on the vote on this motion, Re- 
publicans will be loyal to party principle. 

In the language of the gentleman from Maryland [Mr. McComas], 
this is a cowardly attack upon the system itself. The Republican party 
up to this time have been noted as bold fighters and fearless and open- 
handed in their warfare. This is a back-door and a cowardly way to 
accomplish the object the gentleman from Tennesseee pro) to reach. 
If any member on this side of the House is opposed to the system, let 
him introduce a bill to repeal the law, but not attempt to starve the 
commission to death by refusing appropriations. : 

Do not gentlemen remember that all of the great Departments of the 
Government are now conducted on what is known as a classified serv- 
ice? Noappointmentscan be made except under this commission, and 
by striking out this appropriation you simply stop the wheels of the 
Government so far as appointments are concerned. So long as this law 
remains upon the statute-books no appointment can be made, except 
in the manner provided by the law. How can we secure the proper 
administration of the law in the payment of pensions to ex-Union sol- 
diers and sailors unless we provide a sufficient force of men to do it? 
Those men are now selected under the law I have mentioned. Strike 
out this appropriation and you stop the means of providing a sufficient 
force to carry out these provisions of the law. 

How can you carry on the great Department of the Treasury or State 
or any other Department except under the law as it existsto-day? And 
I say to the gentleman from Ohio [Mr. GROSVENOR] and to any other 
member opposed to the system of civil-service reform, who speaks his in- 
dividual sentiments and his only, when he attacks the principle, that 
he should attack this in a different manner than that proposed by this 
motion. I confess that I can see many objectionable features to the 
law as it has been administered by the commission. The principle, 
however, is correct, and I can assure the gentleman, has come to stay. 
All objections which have been urged in this debate can in my judg- 
ment be remedied by the commission, and if not we can certainly by 
proper legislation correct any existing evils. To strike down thelaw 
isastep backward; that is unrepublican. Instead of carping at the 
commission let the gentlemen who favor this motion use their great 
abilities in giving the country such legislation as will minimize the 
evils of the system and at the same time maintain a principle which 
tends to place party politics upon a higher plane. 

Mr. DUNNELL. Mr. Chairman, I do not mean now to announce 
that I shall vote for the pending motion, but I desire to make a few 
remarks suggested largely by some things that have been said here 
during the course of this debate. 

The impression was conveyed by the gentleman from Massachusetts 
[Mr. LODGE] who spoke the other day upon civil service that we 
had made great strides in the administration of the Government 
since the civil-service law came into operation. I want to say, Mr. 
Chairman, that it is my belief, and I have been somewhat near the 
Government for nineteen years, that the Departments in their manage- 
ment to-day are notin pointof efficiency equal, or certainly not superior, 
to the Departments as they existed eight years ago. I desire to say, 
farther, thatif we send a resolution from this House to the Land Office, 
to the Treasury, to the Navy Department, or to any other Department 
of the Government for accurate information, it does not go to one of 
these new men. 

Where does that resolution lodge? Into whose hands does it fall? 
It goes into the hands of the men who were put in there under the old 
system. The men of brains to-day in all of the Departments went in 
under that old system. It is only your dudes, in many cases, who are 
going in under the present system. [Laughter and applause.] I say 
to you that the head of any Department will not hand overa resolution 
calling for thorough investigation to the men who have come in under 
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the civil-service law. There is but one out of ten of the officers or 
employés of the Government affected by this law anyway. 

It can not be said for the Republican party that it has in all respects 
observed the spirit of the civil-service law. 

We are treating fourth-class very much as Cleveland 
treated them. Iam aware that these offices are not within the civil- 
service law. Maryland has to-day more men in office to the square 
mile than any other State in the Union. [Laughter and applause in 


the galleries,] There are overseventeen hundred men and women em- 
ployed from land, Virginia, and the District of Columbia in the 
office of the Public Printer. 


Mr. McCOMAS. Yes, and they are from other States, who come here 
and claim Maryland or Virginia and the District as their home, and 
are up to us; and that is the reason that Maryland does not get 
and can not get the offices. [Applause. ] 

Mr. DUNNELL. I can not yield to the gentleman. 

The CHAIRMAN. The gentleman from Minnesota will suspend. 

Mr. DUNNELL. Has my time expired? 

The CHAIRMAN. If the gentleman will listen for a moment, the 

Chair desires to state to the people in the galleries that they are here 
by courtesy of the House of Representatives. An exhibition of ap- 
plause is unseemly and unbecoming, and the Chair hopes it will not 
be repeated. 
Mr. DUNNELL. We have been having examinations for places in 
the various Departments now going on for a number of years past, 
Young men and women in Minnesota have gone to St. Paul, to Des 
Moines, and to Chicago to be examined for these places, but from all 
of these examinations butone young man has been appointed from my 
Congressional district under the civil-service system. 

These young people have spent hundreds of dollars to little avail, 
for hardly a man has been appointed. It has been to them a delusion 
and a snare. 

Mr. Chairman, let me ask you whether the postal service is any 
better to-day than it was six years ago. No man can say that it is. 
It is no better than it was two years ago. [Applause on the Demo- 
cratic side.] It will be no bettertwo years hence than itisnow. The 
young men who now get in are not better than the young men the 
members of Congress took from the farms and the workshops, intelli- 
gent young men, and brought into the mail service in the years gone 
by. There is a man in one of the Departments here to-day that I put 
there nineteen years ago, who stands exceedingly high in that Depart- 
ment. I took him from the farm; he was an upright, earnest young 
man. He could not have passed, perhaps, the civil-service examina- 
tion; he could not tell you when the next eclipse of the sun would 
occur, [Laughter.] But he could tell you, for he knew, what was 
honest, faithful service. That he was willing to render. 

But some men seem to think that this civil-service system is the fin- 
est thing imaginable. We have really got nothing from it; for we 
are no better off now, as far as the Government service is concerned, 
than we were before the Administration of General Grant, I am not 
here to defend the doctrine that to the victors belong the spoils; but 
the Government has not had any better service under the civil-service 
law than it had under the old custom. We lived under the old sys- 
tem the eight years of General Grant’s Administration. Will any of 

ou tell me that the service was not efficient then? We lived under 
i during the four years of Hayes’s Administration. The Government 
did not suffer, and the Government would not have suffered if Cleve- 
land had had less civil service in hia, [Applause.] 

Now, I admit that perhaps this debate might have been deferred; 
but I amvery clear in theconviction that we are not any better off now 
in the administration of the Government than we were six, eight, or 
ten yearsago. Weare not getting better men in the service; we are 
not getting better women. Have we got a better postal service to-day 
than we had then? 

I hold to civil-service reform in some, yes, in many, respects. When 
a man getsa place and under hiscommission does good service heshould 
hold it for four years and longer. I do not believein wholesale remov- 
als; but Ido believe in the appointment of men because of their merit; 
merit notdiscovered by strained examinations, but ina reasonable man- 
ner. [Applause. ] 

At the Census Office the other day I saw the result of an examination 
under the civil service. It was that of a young lady of the city of In- 
dianapolis. She was made an eligible. The poor girl stands on the 
books asaneligible to-day. She madean application for a position in the 
Census Office. She took an examination there; and out of sixteen words 
spelled she got three right; and yet she passed this civil-service exam- 
ination. She was simply rejected by the Census Bureau. 

[Here the hammer fell. ] 

Mr. HILL. Acting under the impulse of this debate and moved, I 
apprehend, by grievances which members of this House lay to the charge 
of the Civil Service Commission, I fear we are about to make a great 
mistake. Let us understand, Mr. Chairman, that this is not a propo- 
sition to the civil-serviee law. Itis simply an effort to do by in- 
direction what neither of the two great political parties of this country 
has ever yet had the courage to attempt to do directly: to repeal the 
civil-service law. 


If you are in favor of its r a your bill, perfect it in your 
committee, and then let us it fairly and squarely upon the floor 
of this House, and not attempt to throttle the commission, and choke 
it to death by withholding from them the very subsistence which the 
law provides. It provides for the appointment of three civil-service 
commissioners and fixes their salaries at $3,500 a year. It provides 
for the selection or appointment of an examiner, whose salary, I believe, 
is $2,000; for the’ appointment of a stenographer, a messenger, and, I 
think, other enplori. It also provides for the appointment of boards 
of examiners in different parts of the country; and for the expenses of 
the commission and of those boards. Yet by this motion you are asked 
to do what? 

To repeal the civil-service law and wipe itout? Notatall. But 
you are asking gentlemen to violate the law. The law says that they 
shall have their salaries of $3,509 a year, and yet you by this motion 
are asking us that they shall not have what the law provides in 
terms they shall have. You are asked todo indirectly what so far you 
have not had the courage to do directly. 

More than that, Mr. Chairman and gentlemen of the House, you 
are not asked merely to throttle and paralyze the Civil Service Com- 
mission itself, but you are asked to strike a blow at the great De- 
partments of this Government. The law (which perhaps many of the 
gentlemen upon this floor assisted in placing upon the statute-books) 
provides in express terms that no appointments under the civil sery- 
ice in any of the great Departments of this Government shall be 
made except under and by virtue of the terms of that law. Withhold 
the sinews of war, if you please to call it such, as proposed in this 
motion, and you paralyze it; you choke it to death for want of subsist- 
ence. What do you do with the great Departments? How do you 
fill the vacancies in those Departments? 

Mr. BIGGS. Repeal the law. 

Mr. HILL. Very well; repeal the law. I say bring in your bill. 

Mr. BIGGS. We will bring it in. 

Mr. HILL. I say that you have not had the courage to bring in a 
bill of that kind. z 

E BIGGS. If you give us an opportunity to do so, we will repeal 
the law. 

Mr. HILL. Isay that so far neither the Democratic party nor the 
Republican has had the courage to bring in such a bill. 

Mr. BIGGS. I will bringin one. 

Mr. HILL. I say that Prestdent Cleveland in his inaugural mes- 
sage and in his letter of acceptance placed himself ey u the 
platform of that party in favor of enforcing the civil-service law and 
President Harrison did the same thing, Š 

President Harrison in his letter of acceptance, as well as in his in- 
augural m as my memory now serves me, pledged himself to the 
faithful execution of that law. 

That pledge was based upon the Republican platform on which he 
was put in nomination and was in entire harmony with the principles 
of the party which made him its candidate. Thatlaw, Mr. Chairman, 
indorsed by both the great political parties and ratified by the voters 
of those parties at the polls, has stood on the statute books for over 
seven years. It may, perhaps, be imperfect. If so, perfect it. If 
wrong in principle repeal it, but do not attempt in this back-handed 
and illegal way to strangle and kill it. 

Have the courage of your convictions, if you have convictions, but 
whatever we do let us do it in a straightforward and honorable man- 
ner. Mr. Chairman, I do not mean to be understood as saying that 
the civil-service law as we have seen it administered is perfect or that 
it has even been reasonably satisfactory to the people, but I think we 
must all agree that a civil-service law of some kind is needed, imper- 
atively needed, in this country. 

No one who has seen, even from a distance, even with this civil- 
service law on the statute book, the tremendous pressure for office upon 
this and the preceding Administration can for a moment doubt that 
some method of relieving each incoming Administration from that 
pressure should be provided. 

This is not the occasion, nor have I now the time, to point out the evils 
of such a system, but, Mr. Chairman, Ihope to see the time when great 
political parties will be organized and ran and when political cam- 
paigns will be fought and won on great principles, questions of policy 
affecting the well-being of people at home and abroad, and not for the 
purpose of dividing the spoils of office. 

Mr. Chairman, political pes i is an element of weakness, and not 
of strength, toa party. l experience shows this, Every member on 
this floor knows that as a fact. The history of this as well as the pre- 
ceding Administration demonstratesitstruth. Lookatit,sir. Reflect 
for a moment upon the reverses which overtook the Cleveland Adminis- 
tration four years ago and which have now overtaken this Administra- 
tion at the polls. 

What does it mean? Simply this: That five out of every six, yes, 
nine out of ten, candidates for office are disappointed and show their 
resentment by staying away from the polls. 

The Republican party is now experiencing the ruinous effects of 
that appetite for office. It is, as I said, an element of weakness, and 
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not of strength, and will ruin any party that tolerates or encourages 
the system. 

[Here the hammer fell. ] a 

Mr. SPINOLA. Thegentleman whohas just taken his seatasks why 
abill has not been presented to repeal the civil-service law. - Now, if the 
gentleman is in the habit of reading the RECORD he will discover that 
there have already been two or three bills introduced for that purpose; 
but gentlemen on the other side, not having the fear of the people be- 
fore them, have smothered them in committee, There they aresleep- 
ing to-day. If he will get his friends to bring these bills up before 
this House and we can geta direct vote upon them, I almost feel 
confident in the belief that the good sense and judgment and the will- 
ingness of the members of this House to obey the wishes of the people 
will repeal the odious law which is now upon the statute-book in that 


regard, 

Now, sir, the gentleman from Maryland [Mr. McComas] was very 
flippant in his allegations of cowardice towards his comradson that side 
of the aisle. Now, I do not wish to interfere individually with the 
massacre going on over there on this question. Iam willing to let it 
take its course, and time will make it right; and in the course of time 
we will repeal this law. We may not have strength enough to do it 
to-day, but within one or two Congresses it will be stricken from the 
statute-book, not because of an error, as my friend from Indiana [Mr. 
CHEADLE] has said, but because it is un-American, Itis against every 
principle of the American Government and the principles of the Con- 
stitution, and it violates and tramples upon the sentiments of our 
fathers when they created the Republic. 

Now, sir, I think the ‘‘cowardice’’ is on the side of my friend from 
Maryland. He isas much opposed to this law as I am, and so, as I 
have already said, are an overwhelming majority on that side of the 
House as well as upon this side. Why, sir, the Assistant Postmaster- 
General under this Administration, who has been in office since the 4th 
of March, 1889, has wearied of the work of his guillotine, and, after 
having beheaded forty or fifty thousand Democrats, he says he is now 
ready to resign and go home, because there are no more in sight whose 
heads he can take off; and I guess he is correct. Now, I wish to say 
to my friend from Michigan, who asked me whether Mr, Cox, formerly 
& great leader upon this floor, was not to blame for the e of this 
civil-service law, that during the last Congress, when this question was 
up, Mr. Cox apologized for having even voted for this bill. I read from 
the CONGRESSIONAL RECORD: 

Mr. Cox. I am not partial for this law,for reasons which I once gave to this 
House, but I will recall to the recollection of members the fact that when Mr. 
Pendleton’s bill for the reform of the civil service came from the Senate the 
House was about to take up certain shipping matters in which we from New 
York were interested, and inasmuch as I knew that the civil-service law would 
pass, and that, passing, it would divide both parties, there being men on both 
sides opposed to itand men on both sides in favor of it,I proposed,and Mr. 
Kasson, of Iowa, accepted the suggestion, that we should vote at once upon the 
passage of the civil-service bill. So on the tidal wave of an emotion that meas- 
ure was placed on the statute-book, 

Mr. CUTCHEON. That is good. 

Mr. SPINOLA. Thus it will be seen that the law passed ‘‘on the 
tidal wave of an emotion,” and that Mr. Cox voted for it not because 
he approved of it, but in order to getit out of the way of some great 
commercial measures which he desired to bring before the House in the 
interest of the city of New York. 

Mr. CUTCHEON. And nearly all the members on your side voted 
a it and it was a Democratic measure; but now you are apologizing 

for it. 

Mr. SPINOLA. Iam not apologizing. I am repudiating the law. 
That is not an apology; it is a repudiation of a bad law, and one which 
you on that side of the Honse dare not carry out. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. GREENHALGE. Mr. Chairman, I regret extremely that the 
discussion of this important question has been precipitated upon the 
House at this time. I regret it because, in the first place, we can not 

ibly have adequate tithe in which to discuss the question as it 
should be discussed and, secondly, for technical and parliamentary rea- 
sons which have been stated not only by the gentleman from Tennessee 

Mr. Houx], who makes the attack upon the civil-service principle, but 

y the chairman of the Committee on Reform in the Civil Service, my 
friend from New Jersey [Mr. LEHLBACH], and these reasons are that 
at this very time all the matters involved in the debate are under con- 
sideration by the committee charged by this House with that impor- 
tant duty. And, Mr. Chairman, speaking as the humblest member of 
that committee, I say that we might have a right to consider it as 
in some sort a manifestation of discourtesy to that committee to have 
forced upon the House at this time the discussion of the main question 
affecting the great principle of civil-servicereform. The book of testi- 
mony which is exhibited here is not officially presented to this House 
by the committee; it is printed simply for the convenience of the com- 
mittee charged with this important investigation. The hearings upon 
this matter have not yet been concluded. We are to have a hearing 
very soon and arguments upon the testimony are to be presented. I 
say, therefore, Mr. Chairman and gentlemen, that, as a matter of par- 
liamentary order and propriety, all action upon the main ple 
affected by this discussion should be postponed. 
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The question of the appropriation named in the bill is one 

which comes along in due course of legislation. No injury can be done 
if that appropriation is voted upon as is done in the case of any other 
item in this bill. I say, then, let us at least in an orderly, a 
manly, and an intelligent fashion. I stand here as a civil-service re- 
former, if lam only oneof a dozen in this House. I did not expect to 
be called upon to defend this principle, in which I believe there is life 
and energy and immortality. I did not expect to be called upon by 
my Republican associates on this floor to defend what I supposed had 
been written into the political law of the Republican party. I did not 
expect to hear these attacks from the other side when I remembered 
that the same political principle had been written into their platform. 

Why, Mr. Chatrasee „ are we to stand here as mere hypocrites and 
humbugs? Are we to listen quietly to these statements that when we 
write a declaration into a party platform we do not mean it, but that 
we consider it is put in for ““buncombe,’’ and as the most meaningless 
sentimental declamation? Mr. Chairman, in my assignment to the 
Committee on Elections Ihave been placed in a position, fortunately or 
unfortunately, which has required my action in this House to be such 
as could not fail to awaken violent political feeling upon one side and 
the other, and necessarily so; but, speaking in the spirit of some of the 
noble and high-minded declarations made by the gentleman from South 
Carolina [Mr. CoTHRAN] yesterday—and I wish to God that we had 
more such judicial and honest expressions of opinion in this House 
upon both sides—speaking in that spirit, I say I do not believe that 
when the Democratic party wrote that principle into their platform 
they were hypocrites and liars or wrote it there simply to deceive the 
American people. 

I certainly do not believe it of the Republican party; I have faith 
that every word about civil-service reform was honest and true; yet we 
have gentlemen sitting here who say these declarations were meant 
simply for “‘ buncombe,’’ for sound, for show. Now, Mr. Chairman, let 
me tell you why that declaration was put therein both platforms, They 
putit there because the politicians whoattended these conventions heard 
the voice of the American people demanding that it should be put 
there! These sagacious gentlemen, these practical politicians, never 
put anything in those pasonin unless it means business; unless it is 
going to count; unless it isthe sentiment which will do the most good 
with the voting population of the country. I say, Mr. Chairman, it is 
encouraging to hear on this floor, not direct and manly attacks upon 
this principle—it is encouraging to hear only attacks upon the manner 
in which the principle has been carried out and applied. I like to hear 
the charges and the countercharges hurled from side to side, crimi- 
nations and recriminations as to the manner in which the principle was 
violated under the last Administration. 

I like to hear the charges of violations of this principle under the | 
present Administration. It means the health, the welfare, and the sal- 
vation of the law, All we have to do with the matter to-day, Mr. Chair- 
man, is to say this: ‘‘The principle of civil-service reform has been 
written into the political law of both parties; it has been written upon 
the statute books of the United States.” Jta lex scripta est, and the 
question is whether you will revise, repeal, amend that law, correct im- 

ections which I admit exist (for in this world absolute perfection 
scarce), or whether we shall, skulking in assassin fashion in the dark, 
stab the law and the principle in the back, or, not daring to meet the 
principle face to face, contrive to sentence it to solitary confinement 
and then starve it to death. The vilest criminal is not treated in this ~ 
way. Isay we can not afford to take that position. Let us stand like 
men; let us be honest and sincere. If we oppose the principle, let us 
do so like my friend from Ohio [Mr. GROSVENOR], whose ripe wisdom 
and mature judgment I esteem so highly that I feel reluctant to differ 
with him upon this or any other question. He always commands, and 
has a right to command, the respectful attention of this House and of 
myself, and presents an a ble contrast to some exhibitions we have 
on this floor, But I say thatI believe the highest duty of this House— 
of both parties—and the only proper thing to do now, is to pass this ap- 
propriation and to execute and fullfil in letter and spirit the law ag 
long as it remains on the statute-books. [Applause.] 

[Here the bammer fell. ] 

Mr, COLEMAN. Mr. Chairman, I am in favor of the motion to 
strike out. I am opposed to “‘civil-service reform,” and feeling that 
way I feel justified in striking at it whenever I can and wherever I 
ean, for the purpose of helping to kill it if I can. I have heard to-day 
a great dealabout the platform of the Republican party, and I am very 
much interested in it, and when I hear certain paragraphs of that plat- 
form repeatedly read and referred to and which I am asked to support 
I consider it but right that other parts of the platform which affect the 
interests of my constituency should be adhered to and carried out in 
good faith. 

Here is a part of the Republican platform that affects my people 
and to which I allude: 


Weare uncompromisingly in favor of the American system of protection; 
we protest against its destruction, as proposed by the President and his party. 
They serve the interests of Europe; we will support the interests of America. 
We accept the issue and confidently a 1 tothe people for their judgment, 
The protective system must be maintained. Its abandonment has aware peor 
usurer an 


jee ge by general disaster to all interests except those of the 


r 


3800 


CONGRESSIONAL RECORD—HOUSE. 


ay 


APRIL 24, 


Does the Republican party propose to protect the interests in which 
my State has such a concern? Are sugar and rice protected by the 
proposed tariff bill? I think not. Reading down a little further in 
this co sees platform, which has been quoted so often to-day by 
those who ought to know a great deal about it, I find how revenues 
should be reduced: - 

The Republican party would effect al needed reduction of the national rev- 
enue by repealing the taxes upon tobacco, which are an annoyance and burden 
to agriculture, and the tax upon spirits used in the arts and for mechanical pur- 
poses,and by such revision of the tariff laws as will tend to check imports of 
such articles as are produced by our people, the production of which gives em- 
ployment to our labor,and release from import duties those articles of foreign 
prdensye {except luxuries) the like of which can not be produced at home. 

f there shall still remain a larger revenue than is requisite for the wants of the 
Government, we favor the entire repeal of the internal taxes rather than the 
surrender of any part of our protective system at the joint behest of the whisky 
ring and the agents of foreign manufacturers, 


Now, Mr. Chairman, instead of reducing taxes the Republican Com- 
mittee on Agriculture propose to increase them by burdening with a 
revenue tax an industry that my people are interested in. This com- 
mittee has reported to this House a bill in favor of taxing lard com- 
pound composed in of cotton seed. Now, then, if the Republican 
platform was made in good faith, let it stand in good faith. 

Mr. Chairman, I bave heard a great deal about ‘‘ cowardly attacks” 
and all that. Gentlemen who livein Northern States and close to the 
borders may have their idea about “‘cowardly attacks ;’’ but with all 
duc respect to those gentlemen I would say that if a man has the rep- 
utation of beinga coward he had better keep out of a Southern State if 
he proposes to be a Republican. 

Mr. Chairman, Iam opposed, as I have said, to the pending pro- 
vision of this bill; and, being opposed to it, I think it my duty to vote 
to strike it out. I shall so vote and believe I shall be doing right. 

Mr. BIGGS. Is not cotton-seed oil as healthy as hog’s fat? 

Mr. COLEMAN, Yes, sir. 

Mr. LODGE. Mr. Chairman, the debate on the question of striking 
out this appropriation has traveled very far from the immediate point 
involved; but, as we are discussing it, I think we at least onght to dis- 
cuss it understandingly, and not on grounds so erroneous as some we 
have had presented here this afternoon. I have heard advanced as an 
objection to the civil-service system the crowded state of the ‘‘eligible”’ 
list, in the face of the fact that it appears by the statistics that two 
persons in five on that list get appointments. i endeavored to show, 
when I spoke the other day, how much greater than this was the num- 
ber of those who sought office under the so-called ‘‘ patronage” sys- 
tem and failed to get places. 

In my own experience it seems that with patronage offices not more 
than one in twelve reach appointment, or in other words four times as 
many people are disappointed under the spoils system as under the re- 
formed system. The reason is that when offices go by favor every one 
who wants workor has political influence believes it iseasy to get them, 
while as a matter of fact the difficulty of obtaining an office depends 
on the proportion of offices to applicants and on nothing else. 

Another objection made here is that no removals are possible under 
the reformed system. Gentlemen appear to think that under civil- 
service reform men areenlisted like soldiersand can not get out if they 
would. The civil-service law has nothing to do with removals, and it 
is not under that law that the superannuated clerks are collected, who 
the committee tell us ought to be got rid of. These burdens have been 
amassed and this species of civil pension list established, not under the 
civil-service law, but under the patronage system, so much vaunted for 
the rapid changes falsely supposed to promote efficiency. Patronage 
keeps objects of charity in place just as it puts them in. 

There has also been complaint made that certain States were dis- 
criminated against, that some States had a great many appointments, 
others very few. Gentlemen appear to forget that the civil-service law 
allots to each State its proportion of offices, and that it is impossible 
to go outside the number fixed by law for each State. When the quota 
of a State is full no more persons can be appointed from that State. 
From some of the States come a great many applicants, from others very 
few. The result is that the eligibles from some of the States are all 
appointed or practically so, while from other States there are compara- 

vely few. I will now give a more detailed statement, if there be no 
objection, bearing both on the question of age and of the eligible lists 
under the civil-service law. 

The following table gives the average age in the different grades: 


Copyist... 
M 


b 
PyeyeeyRenye S 


Ordinary postal clerk. 5 


The grand average of all the branches giving a little less than twenty- 
seven years as the age of entrance to the classified service. 


In the entire classified service, on an average, over a third of those 
that apply (exactly 35.1 per cent.) fail to pass and of those that 
nearly two-fifths (exactly 39.2 per cent.) receive appointment. That 
is, for every five a ry there are two appointments, In the 
service a little over of the men whose names are on the eligible 
list receive appointment. As these lists, in order toallow proper lib- 
erty of choice and to secure the best results for the service, s 
tain at least twice as many names as there are appointments to be 
made, it will be seen that the lists of eligibles are barely full 
enough; and considerably over half the total number of appointments 
are made in the postal service. 

In the departmental service, 22 per cent. of those that pass, or more 
than one in five, receive appointments. But the proportions v: 
greatly on the different registers, The special registers, requiring a hig 
order of ability, are with difficulty kept full. Thus, in 1889, 14 men 
passed as Patent Office examiner, every one of whom was appointed. 
For stenographer 30 passed, of whom 28 were appointed; for type-writer 
27 passed, of whom 20 were appointed. The remaining 7 type-writers 
were only kept out because the quotas from their States were full, 

For special J cage examiner 91 passed and 47 wereappointed, while 
some of the others very probably will be. Thus for many of these 
cial registers it is dificult to keep the lists as full as they ought to 
But the reverse is the case in the lists requiring only ordinary ability 
on the part of the applicant. The copyist examination is very easy. 
There is a multitude of women willing and able to be copyists. But 
there is a very small demand for female copyists in the Departments. 
Thus last year over 600 female copists passed, and but 22, or about 1 in 
30, were appointed. The male clerks are only about three times as well 
off. That is, of those that pass about 1 in 10 is appointed. 

In the year ending June 30, 1889, covered by last report of the 
Civil Service Commission, 689 male clerks passed. Of this number 
but 65 were appointed; but the proportion of appointments to those 
passed varies enormously for different States. Thus: 


Passed. |Appointed. 


Thus, from these five States 30 men passed, of whom 19 were ap- 
pointed, and almost all the others were certified at least once for ap- 
pointment. 

On the other hand: 


State, - 


ERG ER PESA SE E E T IN S AEREI 
Virgini 


From these five States 255 men passed and none were appointed. 

Under the geographical apportionment ofquotas, certain States send- 
ing many men into the special liste receive almost all their share of 
appointments on these special lists. Thesesame Statesalso send mul- 
titudes of men into the clerk and copyist examinations, and the rush 
of competitors brings down each man’schance. Thus the competition 
is infinitely keener from Virginia, Maryland, Illinois, or Indiana than 
from the Gulf States, so that a man applying simply as clerk or copyist 
has very little chance indeed of appointment; whereas if he applies 
from one of the Gulf States and passes well, his chances are excellent, 
as shown by the figures given above. 

Virginia, Indiana, and Illinois get almost all their appointments 
from the special lists; Texas and Georgia get most of theirs asclerk and 
copyist. 

It would be easy to reduce the number of eligibles by simply raising 
the minimum grade for passing. But this can not be done under the 
law requiring the appointments to be allotted proportionately among 
the States, because some States send so few men into the examinations 
and others so many. At 90 per cent. there would be plenty of men 
from some States, while from others barely enough at 70. Texas and 
Louisiana together are entitled to as many appointments as Indiana, 
but in 1889 those two States had on the maleand female eligible regis- 
ters for elerk and copyist but 43 names ail told, while Indiana had 271, 
Ohio 295, Pennsylvania 303, and New York 271; and, moreover, all 
these last States send scores of applicants into the special examinations, 
while Louisiana and Texas sent less than they were entitled to. 

It is difficult to keep the quotas equal for this very reason. Thus, 
Louisiana, Alabama, and Texas are behindhand, not having received 
their full share of appointments compared to Maryland, Virginia, and 
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Florida, which stand at the head of the list. Indiana has also received 
much more than the average. New York and Massachusetts come very 
near the middle. Colorado is far ahead, Mississippi far behind, Illinois 
about the middle, aud so with Michigan and Wisconsin, 

To sum up, it is proved by the above figures that the statement that 
the eligible lists are overcrowded is not true as a whole. It isnot true 
at all of the special registers, where examinations are given requiring 
on the part of the applicant special skill and knowledge, and it is only 
true of certain States even on the general registers. In other words, 
there are not enough applicants from any States for some registers and 
there are certain States from which there are not enough applicants for 
any register. 

The reason for there being a surplusage at all more than the needs 
of the service require arises simply from the fact that it is necessary to 
adopt the same grade for all the different States, while the States vary 
enormously in the number of applicants they send into the examina- 
tions. A man with special skill in some line which the Departments 
need has a first-class chance of appointment, A man able merely to 
show average ability of a sort that a great many other competitors 
possess, but which is not much needed in the Departments, stands of 
course a very much poorer show. A first-class stenographer is almost 
sure of an appointment. An ordinary copyist has but a small chance 
for appointment. It is difficult to see that the Government business 
and the demand in the Government offices differ much in this respect 
from what obtains in commercial life generally. There is always a 
demand for men of special skill and there is always a more than ade- 
quate supply of people with very moderate skill; and no amount of 
l tion can alter this fact. But, even as it is, on the eligible lists, 
taken as a whole, the proportion of applicants to the number of ap- 
pointments is very far from being as great as it is in the average office 
still administered under the patronage system. 

So much, Mr. Chairman, for some of the objections raised against 
thelaw, but which do not touch directly the issue raised by the motion 
of the gentleman from Tennessee. The one point thatis before us here 
is the question of voting this appropriation, and I want to read some 
words that were said on a similar occasion last year. They werespoken 
by a man whom only the other day we followed to his honored grave, 
one of the most honest, most able, and most fearless public men that 
we have had in this House or in public life in this country for many 
years. He differed with me, I think, and with other gentlemen, as to 
the general policy of the civil-service law, but he did not for that rea- 
son go about and try to stab it in the back by refusing to make the 
necessary appropriations, Performances of that kind were foreign to 
his nature. In the debate of last year Mr. Randall said to the House: 

I think my friend from New York [Mr. Sprxora] spoke in rather enthusiastic 
terms when he said that this side of the House was inst executing the law, 
if I correctly understood his statement. I think this side of the House is very 
nearly unanimous in favor of executing the law, however much some may be- 
lieve that KREY Po a provisions and inany of the regulations permitted under it 

m . 

I agree with the gentleman from Massachusetts |Mr. LODGE] that appoint- 
ments to office are hurtful to those members who have influence to secure them, 
There is hardly a man on this floor who has had to do with political patronage 
who has not realized the inconvenience, the ingratitude, and I might add some 
other equally applicable adjectives in that connection, from persons whom they 


have befriended. I hope my friend from New York will now withdraw the 
amendment, so that the Jaw may be executed, 


This is the view of the great statesman who is dead, and I apply his 
argument in his own words here and now in behalf of the present ap- 
pupcia: To vote it is the decent and honest thing to do; and what 

involved in this question is not whether or not in the opinion of cer- 
tain gentlemen the service is here a little better and there a little worse 
than formerly. The plain question is whether we are going to stand up 
to the civil-service law, which we have always the opportunity to per- 
fect and to which we are already pledged in our party platforms. The 
question is whether we will sustain, as established by law, a system 
which will take from the public men of the country the curse of deal- 
ing with patronage in offices; power never given to them by any law 
or constitution, injurious alike to them and their parties, and which 
puts the civil service of the people where it belongs, on an honest, fair, 
and business-like basis, in line with the true principles of American 
government, [Applause. ] 

Mr. ALLEN, of Mississippi. Mr. Chairman, I hope it will not be 
thought that I am monopolizing too much of the time of the commit- 
tee, but I want to occupy five minutes to make a little explanation of 
my position on this question. 

Sir, I am accused of having precipitated a partisan debate here two 
or three days ago. Isee now that what I said then was unnecessary. 
I thought that having a grievance it was a proper thing for me to do 
to convict this Administration of insincerity in its civil-service preten- 
sions. If I had only waited until now I would have been relieved of 
that necessity. [Laughter.] The friends and partisans of this Admin- 
istration have convicted it themselves by their speeches, and hence I 
would have been saved that trouble. Therefore, I do not see why I 
should, in my efforts to establish it, have precipitated a sectional de- 
bate. I only wanted to show what they have shown. 

When I heard the distinguished gentleman from Massachusetts speak 
so well the day before yesterday—I refer to Mr. LopGe—when he con- 


demned in the most forcible language the system of advocating one 
thing in a convention and canyass and another thing in practice or in 
office, he virtually admitted that his was doing the very 
which I had ed it with doing. en I heard the distinguish 
gentleman from Ohio, General GROSVENOR, say that when the platform 
and the President said ‘‘ merit, and not party service, should be the test 
of removal and promotion to office,” that that meant turning the Demo- 
crats out and putting the Republicans in, what necessity was there, Mr. 
Chairman, for any conviction or prosecution of this question on Spt 
Do not both of the gentlemen from Massachusetts who have spoken on 
this question admit that if that interpretation had been given to the 
declaration of the President or the platform in 1888 they never could 
have carried this country? When I heard the gentleman from Kansas 
[Mr. PERKINS] to-day and the gentleman from Tennessee [ Mr. Houk 
talking about the “‘ professions” of their party and admitting they å 
not mean what they said, and the gentleman from Minnesota (Mr. DUN- 
NELL] say that the party did not live up to its professions in the ad- 
ministration of the civil-service law, and when I heard my friend 
CHEADLE admit that the party only took a quasi-dose of civil-service 
reform with the platform—I then said, why should I be accused of pre- 
cipitating a partisan debate here when I attempted, in my humble way, 
only to convict the Administration of doing these very things that these 
distinguished leaders of the party admit it did? [Laughter.] 

Now, to my cultured friend from Boston [Mr. CANDLER], who has 
been so much shocked by some of my common, rough utterances and 
those of my friend from Arkansas, I want to tell him that we have not 
had the advantages of Boston culture as he has. [Laughter.] I am 
sorry we offended his delicate sensibilities. But I want to tell him 
one other thing: that if he wants to serve the cause of morality and 
culture, let him get up with that magnificent presence of his and de- 
nounce any party, I do not care whether it be the Democratic or Repub- ` 
lican, because you gentlemen need not say that ‘‘ the Democrats did 
the same thing;’’ you said in your platform you would go forward 
and would not follow the example of Democrats, and that because 
they had done these things you would not do them—now I say that, if 
you want to servethe cause of morality and culture, you should do it 
here and get up and denounce the hypocritical professions ot this Ad- 
ministration that got into office by pledges made to the people to exe- 
cute a law, both in letter and in spirit, and then shamelessly violate it 
openly and notoriously, Get upand say such people should be kicked 
out of office. [Laughter.] Such a statesman as you might do much 
good by taking a bold stand against ‘‘ noble” men, uncompromisingly 
conscientious men, who obtain office under false pretenses. 

[Here the hammer fell. ] 

Mr. BLOUNT. Mr. Chairman, the civil-service law passed in 1882 
among other things contains a provision for competitive examinations 
and thatall places shall be filled thereby. It provides, further, against 
political assessments of Government employés with the view to obtain- 
ing campaign funds for election expenses. 

These examinations are open, under this law, to all persons in this 
country. The young man from the farm is not excluded any more than 
he who has city employment, and I am not willing to admit that the 
agricultural classes of this country are made up of young men who are 
noted for their ignorance and debarred from entering the Government 
service, because there is an examination testing their intelligence. 
Such has not been my experience in my own section of the country. 

The civil-service law was in 1882 by a vote in the Senate ot 
28 in favor of it and 5 against it; in the House of Representatives it 
was passed by a vote of 125 in favor of it and a vote of 47 against it; 
not a political convention, but by the House of Representatives and 
the Senate of the United States, after deliberate consideration and dis- 
cussion of the principles which I have cited as the foundation for this 
legislation. The platforms of the two political parties afterwards in- 
dorsed it. The Presidential nominees indorsed it. Shall I be told, sir, 
that in view of the consideration of this question by Congress, that in 
view of the action of the political parties in their platforms there is not 
beneath the surface a moral sentiment in this land in favor of this leg- 
islation? We can have no surer sign of that sentiment than this law 
upon the statute-book. It has been said that Mr. Cleveland did not 
enforce this law. On this side of the House there are several witnesses 
who know from experience that there was in the Departments very con- 
siderable enforcement of it; and an examination will disclose the fact 
that the great body of the employés in the Departments from the be- 
ginning to the end of that administration were Republican employés. 

Whatever criticisms may be made in reference to Mr. Cleveland’s fail- 
ure to perfectly enforce this legisiation, it will be declared on investi- 
gation that he exhibited a moral courage that is rare in this country. 
But suppose Mr. Cleveland did not enforce it. You have the House; 
you have the Senate; you have the President. You have the power, 
if this commission is not satisfactory, to remove the commission an 
to create new rules for the regulation of that commission. You have 
the Legislature and the Administration in your hands; and you can go 
on and perfect the law and the administration of it; and yet, sir, at 
this very moment, in this very situation, you propose what? To with- 
draw the appropriation for the support of the commission which would 
enforce this law. That is the attitude of this House on this question, 
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in so far as those who occupy the afirmative of this position are con- 

cerned. If youdesire on this floor to strike down the civil-service law, 

the matter is with you. If this appropriation is stricken out the party 

of the majority in this Honse is respo: e. Inthe two preceding Con- 

—_ when we were in power, there was a failure of every effort on 
is line. 


Mr. BIGGS. I would like to ask the gentleman a question. 

Mr. BLOUNT. I can not yield. 

The CHAIRMAN. The time of the gentleman has expired, 

Mr. BLOUNT (to Mr. Bicas). If you will get the floor I will an- 
swer you questions all day. 

Mr. HENDERSON, of Iowa. Mr. Chairman, there is much trath 
in both of the last speeches made on the Democratic side of this House., 

‘The 


ing to kill 

PE A A A Sa He who would strike down the 
v 

a 


man. 

Mr. BIGGS. Here is one. [Great applause. ] 

Mr. HENDERSON, of Iowa. That is right; you are a consistent 
Democrat, and when Mr. Cleveland acted he took your advice and al- 
ways selected ‘‘the right melon.” You so advised him. 

Mr. BIGGS. Idid. [Laughter.] 

Mr. HENDERSON, of Iowa. Enough ofthat. Let me to the issue. 

Mr. civil service has come to this Government to stay 
[applause], and the political party that deserts it will not stay and 
ought not to. [Applause.] The gentleman from Mississippi has not 
precipitated this factional or sectional or political debate as he imag- 
ines. Neither is it true, as he asserts, that this Administration is not 

ing the law. No statement could be made further from the fact. 

The truth is that President Harrison, with an integrity that noparty 
can question and no power can turn, with a courage that never yielded 
in any battle, physical, political, or moral, is enforcing, and has en- 
forced, this law, and ‘‘ that’s what’s the matter with the boys.” [Ap- 
plause.] If he were letting them select ‘‘the best melonsin the patch,” 
as our Democratie brothers were allowed to do, if he were recreant to 
his Executive oath and his *s platform, there would not be even 
the little opposition that we here to-day to civil service. But the 
law is enforced to-day, as the great Union League Club of New York 
declared the other day, approvingly. I say to my associates on this 
side of the House that I helped to make the platform in 1888. I be- 
lieved in it then, I believe in it now, and Iam here to act upon my 
convictions. Upon that platform we carried the country in 1888, 

We carried the best thoughtand sentiment of the country, and I say 
to my associates,do not now in this indirect way desert that great 
standard of principles and turn your backs upon the people of this 
country who put you into power and responsibility in weighty is- 
sues of that great campaign. I do not want to go back to the old spoils 
system. I want to get further away from it. I want the lawmaker 
to be able to make laws and to equip himself for doing so, and not to 
become a mere lackey for the spoils system. In the name of prog- 
ress, now that we have advanced the standard, let us keep hold of it, 
stand under it, fight for it, and fect a law which was born of much 
thought, of much conflict, and which, whatever any political party may 
desire, the of this country will never desert. [Applause.] 

Mr.HOUK. Mr. Chairman, {I had not intended to mses any further 
remarks, but some gentlemen, who conceive that the country and the 
Republican party are resting upon their shoulders [laughter], have seen 

per to refer to the motion to strike out as ‘‘cowardly.’’ Now, Mr. 

if there is any cowardice displayed in connection with this 

matter, it is in attempting to smuggle through this appropriation with 
a provision enlarging this Civil Service ission and giving it ad- 
ditional powers when it stands under indictment before this House and 
the country, and the committee having the matter under consideration 
have not uttered a word as to the conclusions to which they have come. 

One gentleman has seen proper tosay, or to use language equivalent 
to saying, that the motion did not come from a Republican. Why, 
God bless his innocent soul [laughter], I was fighting for the Repub- 
lican party before he was dry behind the ears. [Greatlaughter.] And 
let me say to the gentlemen: If you are going to read men out of the 
Republican party for opposing a system which has proved itself in- 
capable of doing justice to the departmental service of this Govern- 
ment, then you will so many out that there will not be a corporal’s 


pare of you left. [Laughter.] But, Mr. Chairman, the gentleman 
m Illinois [Mr. Horxnys] said that I admitted that I was out of 
joint with the Republican party on this question. 


ice reform.” I wish I had time to read you some of thequestions put 
in these examinations, but I have not. The Republican party is not 
committed to this machine, this curiosity borrowed of and imported 
from China. I stand here in favor of the very highest possible attain- 
able perfection in the public service of this Government, but I want a 
policy adopted and a system established that will give us that perfec- 
tion and give us that reform, and not one that leads us constantly 
down and degrades the public service. And it will not do, gentlemen, 
to attempt to crack the party whip on this question. 

If gentlemen are to be read out of the Republican party because they 
do not apay the shrine of the present Civil Service Commission 
its ranks will be greatly thinned, for it is a fact that not only a major- 
ity of this House, without to party, are heart and soul 
it, but the plain people of this great country are instit, and sooner 
or later if must go, in obedience to the public voice. It may not go 
to-day, but it is going sooner or later. Before a great while it will te 
gone. No, sir; I tell gentlemen it will not do to attempt to apply the 
party lash in defence of the present commission and its methods, 

I tell you if you do you will find a less army following you than you 
suppose. The people of this country will never sanction a policy that 
authorizes a public man to say, ‘‘I am elected to Congress,” “I am 
in the White House,” or ‘‘I am in the Cabinet; I have gots pood posi- 
tion, but you boys who rallied round the polls and sent me and o 


into these high places, you may stand back; there is nothing for you un- 
less the Civil Service Commission prescribes it for you.” Laughter.) 
I am for a civil-service-reform 


poney that will give every man 
every woman an equal chance under a system of examination that will 
be fair and that will have some reference to the duties to be discharged 
by the applicant, if appointed. Under this present system one of thé 
first questions asked a candidate fora place as examiner in the Pension 
Office is something like this: ‘‘In what geographical positions were the 
last five battles of the Revolutionary war fought?” 

Now, would not that information enable him to understand the law 
of pensions most thoroughly? [Laughter.] If I had time I could 
give you other questions of the same character. I have a lot of them 
here. And then gentlemen rush to the front as though we were com- 
mitting the unpardonable sin because we want to inject a little common 
sense into theadministration of this policy of the Government. [Laugh- 
ter.] Now, gentlemen say this action of ours is cowardly. 

I appeal to you, gentlemen, why not vote this appropriation out, and 
when the Committee on Reform in the Civil Service bring in their re- 
port and the matter is discussed, if it is decided by Congress that this 
system shall be maintained, then I stand here pledged to vote for all 
necessary appropriations to carry it on; but I shall then want it im- 
proved in method and practice. I have a bill and others have bills 
upon this subject. Gentlemen say to us, ‘“‘ Have the courage to bring 
in your bills.” Why, sir, I sent a bill to the committee, and I have 
been listening and waiting four months to hear what they had to say 
about it. I hope they will read it and study it and report it, or some 
other bill on the subject, to the House, favorably or otherwise. 

A MEMBER. What is it? 

Mr. HOUK. Oh, it isa good bill; it has good, hard, common, and 
what plain people call horse sense in it. [Laughter.] Now, itseems 
to me, Mr. Chairman and gentlemen, that the common-sense way to 
dispose of this proposition is to let this appropriation and this provision 
ah enlarging the powers of the Civil Service Commission drop out of 

Let us have a report from the committee, let us discuss it, and if 
we determine to continue this commission let us pass the appropria- 
tion. But let us not anticipate; let us not whitewash this commission 
in advance. [Applause.] 

[Here the hammer fell. ] 

Mr. BUTTERWORTH obtained the floor. 

Mr. DOCKERY. Before the gentleman from Ohio [Mr. BUTTER- 
WORTH] begins, as I understand he concludes the debate under the 
limitation, L desire to suggest for the consideration of the committee 
that there be an extension of the time. 

Several MEMBERS. Oh, no. 

A MEMBER. There has been too much time consumed already. 

Mr. DOCKERY. Several gentlemen on this side, who are in favor of 
obeying this law, want an opportunity to resist the assaults upon it 
which have come from the Republican party. 

Mr. BUTTERWORTH. I yield two minutes to my colleague [Mr. 
MCKINLEY]. 

Mr. WILSON, of West Virginia. I rise to'a parliamentary inquiry. 
How much time is left for this discussion ? 

The CHAIRMAN. Seven minutes for those who oppose the motion 
to strike out. The time of those who favor the motion of the gentle- 
man from Tennessee is exhausted. 

Mr. WILSON, of West Virginia. I understood that I was on the list. 

The CHAIRMAN. The gentleman was on the list, as were several 
others, but unfortunately none of them were reached. 
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Mr. DOCKERY. It was for that reason that I desired a brief exten- 
sion of the time. 

A MEMBER. The list was longer than the time. 

Mr. WILSON, of West Virginia. I understood that my name was 
among the earliest upon the list. 

Mr. TRACEY. Iask unanimous consent that the gentleman from 
West Virginia be allowed to speak for five minutes. 

Objection was made. 

Mr. McKINLEY. Mr. Chairman, in the single moment that I have 
I desire to say that I am opposed to the amendment of the gentleman 
from Tennessee to strike from this bill the appropriation for the exe- 
cution of the civil-service law. My only regret is that the Committee 
on Appropriations did not give to the commission all the appropriation 
that was asked for for the improvement and extension of the system, If 
the Republican party of this country is pledged to any one thing more 
than another it is to the maintenance of the civil-service Jaw and its 
efficient execution; not only that, but to its enlargement and its fur- 
ther application to the publie service. 

The law that stands upon our statute-books to-day was put there by 
Republican votes, Itwasa Republican measure. Every national plat- 
form of the Republican since its enactment has declared not only 
in favor of its continuance in full vigor, but in favor of its enlargement 
soas to apply more generally to the public service. And this, Mr. 
Chairman, is not alone the declaration and purpose of the Republican 
party, but it is in accordance with its highest and best sentiment—ay, 
more, it is sustained by the best sentiment of the whole country, Re- 
publican and Democratic alike. And there is not a man on this floor 
who does not know that no party in this country, Democratic or Re- 
publican, will have the courage to wipe it from the statute-book or 
amend it save in the direction of its improvement. 

Look at our situation to-day. When this party of ours has control 
of all the branches of the Government it is proposed to annul this law 
by withholding appropriations for its execution, when for four years 
under a Democratic administration nobody on this side of the House 
had the temerity to rise in his place and make a motion similar to the 
one now pending for the nullification of this law. We thought it was 
good then, good enough for a Democratic Administration; and I say to 
my Republican associates it is good enough for a Republican Adminis- 
tration; it is good and wholesome for the whole country. If the law 
is not administered in letter and spirit impartially, the President can 
and will supply the remedy. Mr. Chairman, the Republican party 
must take no backward step. The merit system is here and it is here 
to stay, and we may just as well understand and accept it now, and give 
our attention to correcting the abuses, if any exist, and improving the 
law wherever it can be done to the advantage of the public service. 

Mr. BUTTERWORTH. Mr. Chairman, I want to indorse every 
word that my honored colleague [Mr. MCKINLEY] has said in this 
behalf. Thecivil-service system which is assailed is not of recent ori- 
gin. It is the resultofa healthy evolution. It has come to stay and 

W. 
Mr. BIGGS. It will not stay long. 

Mr. BUTTERWORTH. Yes, it will stay. Let us see what is pro- 

by this amendment of the gentleman from Tennessee. Let me 
state the proposition. It is, not to repeal the law—not even to 
stop the salaries of the commissioners. You can not do that in this 
way. It is tostop appointments; it isin effect in some measure to 
stop the administration of the several Departments of this Government, 
because you can not make asingle appointment except from the ‘‘ eligi- 
ble’’ list furnished by this commission. If then this motion should 
prevail, what does itdo? It doesnot repeal the law; it does not even 
mangle it; it does not stop the salary of the commissioners; but it 
does prevent them from executing a duty which the law you helped 
to enact devolves upon them. 

Sir, the campaign of 1882 was won by the Democracy because it 
was charged and it was believed that we were filling the offices, not 
with free and intelligent men, but with mere political retainers. ‘* Mo- 
narchical!’? There is nothing that smacks of ‘‘ monarchical ’’ forms so 
much as the ‘‘spoils ” system, under which a man stands here, not the 
representative of the people, but the especial representative of retain- 
ers who go at his beck and nod, political ‘‘ bummers,’? who become 
stronger than the free intelligent citizens who stand by his side. In 
other words, we expect to return to our places, not upheld by the virtue 
and intelligence of the constituents we represent, but by gathering to- 


` gether retainers and packing the conventions with all that that im- 


ies—— 
Mr. HOUK. That may be true in Ohio, but it is not true in Ten- 


nessee, 

Mr. BUTTERWORTH. Mr. Chairman, we can, as my colleague 
here suggests, trust the Republican boys and girlsof thiscountry to win 
their way by merit. If not, our Government is a failure altogether. 

One gentleman says that we knew nothing of corruption under the 
old naan Why, he has forgotten the history of his own country. 
Has he read the Covode investigation, under the administration of 
James Buchanan, showing that there was hardly a Congressional dis- 
trict, there was not a navy-yard, in fact there was not a place in the 
country where there was nota host of mere political retainers, not em- 


ployed to discharge any duty in which the people were in but 
appointed simply for political service? And at that time the was 
filled with men who served no other mission upon earth than to be the 
mere political pimps of men who were a political power in the nation. 

Sir, we went out of power on that issue. We are in power to-day 
because we promptly passed this civil-service law. My colleague has 
well said that that law is here to stay, and stay it will. 

Without any doubt the law needs amendment, and that we shall at- 
tempt todo. Beyond peradventure there are weaknesses in the law. 
ears correct them. ‘They are the faults of the law, not of the system 
itself, 

Mr. HOUK. Would it not be better to correct them before enlarging 
the functions of the commission ? 

Mr. BUTTERWORTH. Not at all. 

[Here the hammer fell. ] 

The CHAIRMAN. The auestion is on agreeing to the motion to 
strike out this section. d 

The committee divided; and there were—ayes 61, noes 128, 

Mr. HOUK. Let us have tellers. 

Several MEMBERS. Oh, no. 

Mr. BIGGS, Ifthe gentleman withdraws the demand I will renew it. 

Mr. HOUK. I will withdraw the demand for tellers, but I will give 
these gentlemen notice that I will go on haunting their committee un- 
til they report a bill. [Langhter.} E 

So (no further count being demanded) the motion to strike out was 
rejected. 

ORDER OF BUSINESS. 

Mr. BUTTERWORTH. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. PAyson reported that the Committee of the Whole 
House on the state of the Union, having had under consideration the 
legislative appropriation bill, had come to no resolution thereon, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McCook, its Secretary, announced 
that the Senate had agreed to the conference report on the disagreeing 
votes of the two Houses on the amendments of the House of Representa- 
tives to the bill (S. 895) to provide a temporary government for the Ter- 
ritory of Oklahoma. 

The message further announced that the Senate had a con- 
current resolution concerning the irrigation of arid lands in the valley 
of the Rio Grande River, the construction of a dam across said river at 
or near El Paso, Tex., for the storage of its waste water, and for other 
purposes; in which the concurrence of the House was requested. 

The m also announced that the Senate had di to the 
amendments of the House to the bill (S. 859) for the erection of a pub- 
lie building at Chester, Pa., asked a conference with the House on said 
bill and amendment, and had appointed Mr. Quay, Mr. SPOONER, and 
Mr. VEST as conferees on the part of the Senate. 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, a 
joint resolution (H. Res. 128) construing part of act of March 2; 1889, 
DAKOR appropriations for the office of Second Assistant Postmaster- 
General. 


The message also announced that the’ Senate had passed without 
amendment bills and joint resolution of the following titles: 

A bill (H. R. 164) to increase the limit of cost of the erection of the 
public building at Wilmington, Del. ; 

A bill (H. R. 8250) to amend an act entitled “‘An act authorizing the 
construction of a high wagon-bridge across the Missouri River at or 
near Sioux City, Iowa,” approved March 2, 1889; and 

Joint resolution (H. Res. 14) authorizing the use and improvement 
of Castle Island, in Boston Harbor. 

The message further announced the passage of bills and joint resolu- 
tion of the following titles; in which concurrence was requested: 

A bill (S. 1032) to reimburse the State of Washington for expenses 
incurred in holding a constitutional convention, convening in July, 


1889; 

A bill (S. 1318) to reimburse the State of South Dakota for the ex- 
penses incurred in hoiding the constitutional convention of 1885; 

A bill (S. 2912) providing for a commission to ascertain and report 
certain facts relating to the Puyallup Indian reservation in Washing- 
ton, and to determine the northern boundary of the Warm Springs In- 
dian reservation, in Oregon, and making an appropriation therefor; 

A bill (S. 3043) to amend and further extend the benefits of the act 
approved February 8, 1887, entitled ‘‘ An act to provide for the allot- 
ment of land in severalty to Indians on the various reservations, and 
to extend the protection of the laws of the United States over the In- 
dians, and for other purposes;’’ 

A bill (S. 3063) to establish Rockport, in the districtof Belfast, Me., 
as a port of delivery; 

A bill (S. 3080) providing for the construction of a military store- 
house and offices for army purposes at the Omaha military depot, Ne- 
braska, and for other purposes; 

A bill (S. 3472) for improving Aransas Pass; and 
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Joint resolution (S. R. fill vacancies existing in the Board of 
Regents of the Smithsonian setitutlon 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
Mr. CLARK, of Wisconsin, for sixteen days, on account of im- 

portant business. 

To Mr. TOWNSEND, of Pennsylvania, for one week, on account of 

im t business, 
J o Mr, GEAR, until Saturday morning. 

And then, on motion of Mr. BUTTERWORTH (at 5 o’clock and 26 min- 
utes p. m.), the House adjourned. 


REPORTS OF COMMITTEES. 


Under clause 2 of Rule XIII, reports of committees were delivered 
to the Clerk and disposed of as follows: 

Mr. OSBORNE, from the Committee on Military Affairs, reported fa- 
vorably the bill of the House (H. R. 4806) for the relief of Abram F. 
McCurdy—to the Committee of the Whole House. 

Mr. ROCK WELL, from the Committee on Foreign Affairs, to which 
was referred a message from the President of the United States (Senate 
ne Doc, 23) inclosing a report from the Secretary of State, with ac- 

panying papers, in relation to the death of George Pauls, a German 
sablecs at Wilmington, N. C., May 8, 1866, and the claim of his 
widow for compensation on that account, and recommending an ap- 
propriation of $5,000 be made in behalf of Mrs. Pauls, reported asa sub- 
stitute therefor, a bill (H. R. 9679) for the relief of Mrs. George Pauls; 
which was read twice, and referred to the Committee of the Whole 


` House. 


Mr. MORRILL, from the Committee on Invalid Pens‘ons, reported 
favorably the following bills of the Senate; which were severally re- 
ferred to the Committee of the Whole House: 

A bill (S. 1732) granting a pension to Nancy A. Thornton; 

A bill (S. 805) granting a pension to William N. Cline; 

A bill (S. A granting a pension to Zephaniah H. Bones; 

A bill (S. 775) granting a pension to Andrew J. Foust; and 

A bill (8. 916) granting a pension to Mary E. Harney. 

Mr. BUNN, from the Committee on Claims, reported with amend- 
ment the bill of the House (H. R. 1047) for the relief of Capt. W. J. 
Kountz—to the Committee of the Whole House. 

Mr. KERR, of Iowa, from the Select Committee on the Alcoholic 
Liquor Traffic, reported with amendment the bill of the House (H. R. 
5978) prohibiting the transportation of intoxicating liquors from any 
State or Territory of the United States or the District of Columbia 
into any other State or Territory contrary to and in violation of the 
laws thereof—to the House Calendar, 

Mr. VAN SCHAICK, from the Committee on Public Buildings and 
Grounds, reported with amendment the bill of the Senate (S. 1319) 
- to provide for the purchase of a site and the erection of a public build- 
ing thereon at Deadwood, in the State of South Dakota—to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. DARLINGTON, from the Committee on Public Buildings and 
Grounds, reported favorably the bill of the Senate (S. 2403) to provide 
for the purchase of a site and the erection of a public building thereon 
at Beaver Falls, in the State of Pennsylvania—to the Committee of the 
Whole House on the state of the Union. 

Mr. PERKINS, from the Committee on Indian Affairs, reported fa- 
vorably the bill of the House (H. R. 8905) to amend and further ex- 
tend the benefits of an act entitled “An act to provide for allotment of 
lands in severalty to Indians on the various reservations, and to extend 
the protection of the laws of the United States and the Territories over 
the Indians, and for other purposes,” approved February 8, 1887—to 
the House Calendar, 


BILLS AND JOINT RESOLUTIONS. 


Under clause 3 of Rule XXII, bills of the following titles were in- 
troduced, severally read twice, and referred as follows: 

By Mr. SHERMAN: A bill (H. R. 9675) to amend section 4718 of 
is Revised Statutes of the United States—to the Committee on Pen- 

ons. 

By Mr. SKINNER: A bill (H. R. 9676) making an appropriation 
for the establishment of range lights to guide into the entr. e of 
Beaufort Harbor, North Carolina—to the Committee on Commerce. 

By Mr. CRISP: A bill (H. R. 9677) to authorize the county of Pu- 
laski, in the State of Georgia, to maintain a bridge across the Ocmulgee 
River, at or near Hawkinsville, in said county and State—to the Com- 
mittee on Commerce. 

By Mr. CONGER: A bill (H. R. 9678) directing the purchase of 
praia bullion and the issuing of Treasury notes thereon, and for other 

to the Committee on Coin: Weights, and Measures. 
: aia Mr. OUTHWAITE (by request eat): A bill (H. R. 9680) to incor- 
porate the Terminal Company of the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. CONGER (by request): A bill (H. R. 9681) for testing the 

Bender propeller system—to the Committee on Naval Affairs, 


By Mr. HENDERSON, of Iowa: A bill (H. R. 9682) an act for the 
protection of property, trainmen, and other railroad employés in hand- 
ling locomotive engines, Pegh trains, and freight cars engaged in inter- 
state commerce—to the Committee on Commerce. 

By Mr. PENINGTON: A bill (H. R. 9683) to authorize a certain 
credit in the Army and Navy—to the Committee on Military Affairs, 

CHANGE OF REFERENCE. 


nee 2 of Rule XXII, the following changes of reference 
were made: 

A bill (H. R. 4469) granting a pension to Ann E. Brown—Committee 
on Invalid Pensions , and referred to the Committee on Pen- 
sions, 

A bill (S. 2296) for the relief of the Union Iron Works of San Fran- 
cisco, Cal.—Committee on Claims discharged, and referred to the Com- 
mittee on Naval Affairs. 

A bill (H. R. 5855) for the relief of the estate of Daniel Ringo, de- 
ceased—Committee on the Judiciary discharged, and referred to the 
Committee on Claims, 

A bill (H. R. 5857) for the relief of the estate of Nicholas Spring, de- 
ceased—Committee on the Judiciary discharged, and referred to the 
Committee on Claims. 

The bill (H. R. 8585) for the relief of soldiers and sailors of the late 
war who have thus far received no bounty—Committee on Invalid Pen- 
sions discharged, and referred to the Committee on Military Affairs. 

The bill (H. R. 5366) amending section 1754 of the Revised Statutes 
of the United States—Committee on Military Affairs discharged, and 
referred to the Committee on Reform in the Civil Service. 


PRIVATE BILLS, ETC, 


Under clause 1 of Rule XXII, private bills of the following titles 
were presented and referred as indicated below: 

By Mr. BELKNAP: A bill (H. R. 9684) for the relief of Phillip 
Dodds—to the Committee on Military Affairs. 

By Mr. BIGGS: A bill (H. R. 9685) for the relief of Calvin Gunn— 
to the Committee on Claims. 

By Mr. CALDWELL: A bill (H. R. 9686) for the relief of William 
M. Grout, of Cincinnati, Ohio—to the Committee on Military Affairs, 

By Mr. CATCHINGS: A bill (H. R. 9687) for the relief of the es- 
tate of B. S. Hullum—to the Committee on War Claims. 

By Mr. EVANS: A bill (H. R. 9688) for the relief of Cumberland Fe- 
male College, of MeMinnville, Tenn.—to the Committee on War Claims. 

Also, a bill (H. R. 9689) for the relief of John B. Edney—to the Com- 
mittee on War 

Also, a bill (H. R. 9690) for the relief of Mrs. Myra Thompson, of 
Cleveland, Tenn.—to the Committee on War Claims. 

By Mr. FITHIAN: A bill (H. R. 9691) for the relief of James P. 
Warren—to the Committee on Military Affairs. 

By Mr. KELLEY: A bill (H. R. 9692) gine, ers ee ern 
to John A. Johnson—to the Committee on Inyali 

By Mr. KINSEY (by request): A bill (H. R. 9693) for ihe relief of 
the heirs or legal representatives of Alexander Fletcher, deceased—to 
the Committee on War Claims. 

Also (by request), a bill (H. R. 9494) for the relief of Mary Moore— 
to the Committee on War Claims. 

Also (by request), a bill (H. R. 9695) for the relief of David Weiss— 
to the Committee on War Claims, 

By Mr. LAWS: A bill (H. R. 9696) pensioning Lewis Wrisley—to 
the Committee on Invalid Pensions. 

By Mr. MONTGOMERY: A bill (H. R. 9697) for the relief of the 
administrator of E. S. Monin, deceased, of Kentucky—to the Commit- 
tee on War Claims. 

By Mr. OUTHWAITE: A bill (H. R. 9698) for the relief of Robert 
B. Rhodes—to the Committee on War Claims, 

By Mr. STRUBLE (by request): A bill (H. R. PEt for the relief of 
Jonas S. -Gauby—to the Committee on Military Affairs, 

Also (by request), a bill (H. R. 9700) for the relief of George W. 
Thompson—to the Committee on Military Affairs. 

By Mr. VAN SCHAICK: A bill (H. R. 9701) for the relief of Will- 
iam Francis Keefer—to the Committee on Military Affairs. 

By Mr. WADDILL: A bill (H. R. 9702) for the relief of the heirs at 
law of James W. Sears, deceased—to the Committee on War Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and papers 
were laid on the Clerk’s desk and referred as follows: 

By Mr. ABBOTT: Protest of business men of Dallas, Tex., against the 
imposition of a duty on hides—to the Committee on Ways and Means. 

Also, protest of citizens of Terrell, Tex., against a duty on hides—to 
the Committee on Ways and Means. 

By Mr. ADAMS: Protest against increased tariff on beans—to the 
Committee on Ways and Means, 

Also, memorial of candle-makers of Chicago, Ill., for increase of 
duty on glycerine—to the Committee on Ways and Means, 

By Mr. ALLEN, of Michigan: Petition of Frank Merritt and 24 
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others, ex-soldiers of Macon, Mich., for service-pension bill—to the 
Committee on Invalid Pensions. 

By Mr. BAKER: Protest against a duty on florists’ stock not com- 
monly grown in this country—to the Committee on Ways and Means. 

By 3 r. BIGGS: Papers and petition to accompany claim of Calvin 
EEA the Committee on Claims. 

By Mr. BLISS: Petition of Squire Wessels aud 35 others, soldiers of 
Shepherd, Mich., praying of service-pension bill, and protest- 

the dependent bill—to the Committee on Invalid Pensions. 

By Mr. BOOTHMAN: Petitionsigned by 57 ex-Union soldiers of Put- 
nam County, Ohio, in favor of a service pension—to the Committee on* 
Invalid Pensions. 

Also, petition from ex-Union soldiers of Defiance and Williams Coun- 
ties, Ohio, for same measure—to the Committee on Invalid Pensions. 

Also, petition from ex-Union soldiers of Henry County, Ohio, for 
same measure—to the Committee on Invalid Pensions. 

Also, petition from ex-Union soldiers of Williams County, Ohio, for 
the same measure—to the Committee on Invalid Pensions. 

Also, petition of ex-Union soldiers of Paulding County, Ohio, pray- 
ing for the same measure—to the Committee on Invalid Pensions. 

Also, petition of ex-Union soldiers of Fulton County, Ohio, praying 
for the same measure—to the Committee on Invalid Pensions. 

Also, petition from the ex-Union soldiers of Wood County, Ohio, 
praying for the same measure—to the Committee on Invalid Pensions, 

Also, petition of ex-Union soldiers of Van Wen Beare Ohio, pray- 
ing for the same measure—to the Committee o valid Pensions. 

By Mr. BOUTELLE: Memorial of Board of Trade of Eastport, Me., 
against the merging of the Fishery Commission with the Department 
of Agriculture—to the Committee on Merchant Marine and Fisheries, 

By Mr. BUCHANAN, of New Jersey: Petition of Professor T. W. 
Hunt, of Princeton, N. J., in favor of passage of House resolution in 
favor of amendment in spelling—to the Committee on Printing. 

Also, petition of the New Jersey Baptist State convention, in favor of 
an increase of chaplains in the United States Army—to the Committee 
on Military Affairs. 

By Mr. CARUTH: Protest of citizens of Louisville, Ky., against the 
passage of H. R. 8278, amending the interstate-commerce act—to the 
Committee on Commerce. 

Also, papers to accompany H. R. 7323, ting an increase of pen- 
sion to La Fayette Lindley—to the Committee on Invalid Pensions. 

Also, papers to accompany H. R. 9074, for the relief of Matilda 
Tisheaur—to the Committee on Claims. 

By Mr. CATCHINGS: Petition of estate of B. S. Hullum, of Warren 
County, Mississippi, for reference of claims to the Court of Claims un- 
der the provision of the Bowman act—to the Committee on War Claims, 

By Mr. CUTCHEON: Protest of Adolph Arutz, Muskegon, Mich., 
against increase of duty on fire-arms—to the Committee on Ways and 

eans. 

Also, petition of Alumina Grange, Patrons of Husbandry, Holton, 
Mich., for the restoration of the duty on hides—to the Committee on 
Ways and Means. 

Also, protest from a citizen of Michigan, against the McKinley to- 
bacco schedule—to the Committee on Ways and Means. 

By Mr. EVANS: Petition of railway postal clerks of Chattanooga, 
Tenn., favoring House bill 6459—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. FUNSTON: Resolutions of the board of county commission- 
ers of Johnson County, Kansas, favoring a deep-water harbor on the 
Gulf of Mexico—to the Committee on Rivers and Harbors. 

By Mr. GEAR: Protest of the Cigar-Makers’ Union of Burlington, 
against Schedule F in tariff bill—to the Committee on Waysand Means, 

Also, petition of J. G. White Post, No. 108, 121 members, of Wash- 
ington, Iowa, in regard to a service pension—to the Committee on In- 
valid Pensions. 

Also, protest of cigar-makers of Burlington, against schedule F in 

tariff bill—to the Committee on Ways and Means. 

By Mr. GREENHALGE: Petition of N. C. I. Sorell and others of 
Massachusetts against the passage of any laws increasing the duty on 
imported lime—to the Committee on Ways and Means. 

By Mr. GROSVENOR: Memorial and letters in claim of Nancy 
Corkram, now Nancy Maas, widow of Martin Corkram, late Company 
H, Sixth Tennessee Infantry, deceased—to the Committee on Invalid 
Pensions. 

Also, proof in support of H. R. 1775, the same being claim of Ro- 
sanna D, Selby, mother of Capt. James C. Selby, statement of Miles 
A. Selby, first lieutenant, Company K, Thirty-sixth Ohio Regiment— 
to the Committee on Invalid Pensions, 

Also, memorial and evidence in favor of the pension bill of Mrs. 
Kate L. Dye—to the Committee on Invalid Pensions, 

By Mr. HARE: Petition of sundry citizens of Cooper County, Texas, 
asking for a Sunday-rest law—to the Committee on Labor. 

Also, petition of sundry citizens of Grayson Conai Texas, favoring 
passage of House bill 5353, relating to dealings in options and futures— 
to the Committee on Agriculture, 

Also, petition of pins pe citizens of Wise County, Texas, protesting 
against duty on silver-lead ore—to the Committee on Ways and Means, 


By Mr. HATCH: Petition of 97 citizens of the city of St. Louis, Mo., 
praying for the passage of House bill 283, to regulate the manufacture 
aiy sale of compound or counterfeit lard—to the Committee on Agri- 
c Hove 

Also, petition of 63 leading citizens of St. Louis, Mo.,upon the same 
subject—to the Committee on Agriculture. 

Also, petition of 124 employés of Drummond Tobacco Company, upon 
the same subject—to the Committee on Agriculture. 

Also, petition of 47 citizens, employés of manufacturers, of St. Lonis, 
Mo., upon the same subject—to the Committee on Agriculture. 

Also, petition of 123 employés of Drummond Tobacco Company, St. 
Lonis, Mo., upon the same subject—to the Committee on Agriculture. 

By Mr. HAYNES: Petitions of 1,150 ex-soldiers and members of the 
Grand Army of the Republic, Department of Ohio, for service-pension 
legislation—to the Committee on Invalid Pensions. 

By Mr. HENDERSON, of North Carolina: Protest of N, M. Thayer 
one other citizens of Montgomery County, North Carolina, against a 

tariff on hides—to the Committee on Ways and Means. 

"By Mr. KERR, of Pennsylvania: Protest by A. H. Thompson, Scotch 
Hill, Pa., against a duty on breech- loading guns—to the Committee 
on Ways and Means. 

Also, petition of officers Sna members of Sone ee 
County, Pennsylvania, asking for relief to agric me prođucts—to 
the Committee on Ways and Means. 

Also, protest from Du Bois, Pa., against increase of duty on photo- 
graphic albumen paper—to the Committee on Ways and Means. 

By Mr. KINSEY: Petitionof John Claud, asking that he be granted 
a pension—to the Committee on Invalid Pensions. 

Also, resolutions adopted by the St. Louis Butchers’ Union, favor- 
ing the passage of the Conger lard bill—to the Committee on Agri- 
culture. 

By Mr. LAWLER: Protest by C. B. James, of Chicago, Ill., against 
the action on cutlery, ete., by the Committee on Ways and Means—to 
the Committee on Ways and Means, 

By Mr. McCLELLAN: Petition signed by F. W. Geiseking, secre- 
tary, and 15 other members, and unanimously adopted by the Wash- 
ington Township Alliance, Allen County, Indiana, praying for the 

speedy passage of the option bill and declaring that the passage of said 
bill will result in great advantage to the agricultural industries of the 
country—to the Committee on Agriculture. 

By Mr. MOREY: Petition by 150 citizens of Butler County, O 
for perpetuation of the national-banking system—to the Committee on 
Banking and Currency. 7 

By Mr. MORRILL: Petition of J. H. Hale and 52 others, of Waukon, 
Towa, asking for a service pension—to the Committee on Invalid Pen- 
sions. 

Also, resolutions of county commissioners of Johnson County, Kan- 
> favoring a deep-water harbor—to the Committee on Rivers and 

bors. 

By Mr. O'DONNELL: Resolutions of Butler (Mich. ) Grange, in favor 
of tariff on produce—to the Committee on Ways and Means. 

By Mr. OUTHWAITE: Petitions of 698 ex-soldiers and sailors of the 
late war living in the Thirteenth Congressional district of Ohio, in favor 
of a service-pension law, the details of which law it is the duty of Con- 

to determine—to the Committee on Invalid Pensions. 

By Mr. OWENS, of Ohio: Petition of 704 ex-soldiers and sailors of 
the Sixteenth Congressional district of Ohio, asking the passage of a 
service-pension law—to the Committee on Invalid Pensions. 

By Mr. PEEL: Petition of labor organizations, churches, and citi- 
zens of the State of Arkansas, in favor of the Sunday-rest law—to the 
Committee on Labor. 

Also (by request), petition of residents of Oklahoma, for certain re- 
lief—to the Committee on the Judiciary. 

Also, two petitions of 33 citizens of Baxter County, Arkansas, favor- 
ing bill to prohibit dealing in options and futures—to the Committee 
on Agriculture, 

Also, two petitions of residents of Oklahoma, for certain relief—to 
the Committee on the J udiciary. 

By Mr. PERKINS: Resolutions of Earlton (Kans.) Post, No. 206, 
Grand Army of the — Woman’s Relief Corps No. 2, and Sons of 
Veterans’ Camp No. 80, asking that the Fort Dodge military reserva- 
tion be granted to the State of Kansas for the purpose of a State sol- 
diers’ home—to the Committee on Mili Affairs. 

By Mr. PIERCE: Petition of Warren Brown, of Ohio County, Ten- 
nessee, for reference of his claim to the Court of Claims under the 
provisions of the Bowman act—to the Committee on War Claims. 

Also, petition of L. B. Barnwell, of Gibson County, Tennessee, pray- 
ing for the same relief—to the Committee on War Claims. 

Also, petition of James T. Boone, of same county and State, for same 
relief—to the Committee on War Claims. 

By Mr. RICHARDSON: Petition of 80 citizens of Cameron County, 
Tennessee, asking for the passage of H. R. 5353, to prevent the dealing 
in options and futures—to the Committee on Agriculture. 

By Mr. ROCKWELL: Petition of citizens of Massachusetts, for a 
continuation of the national-banking system—to the Committee on 
Banking and Currency. 
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By Mr. SANFORD: Petition of knit-goods manufacturers of Little 
Falis, Herkimer County, New York, for of McKinley bill with- 
out amendment of schedule fixing rates of duty on knit goods—to the 
Committee on Ways and Means. 

Also, Pnn support of duties on knitted goods provided in Mc- 
Kinley bill, by manufacturers of hosiery and underwear located at 
Amsterdam, Stillwater, Mechanicsville, and Schenectady, in Mont- 

mery and Saratoga and Schenectady Counties, New York, represent- 

a product of nearly 5,000 dozen per day and employing over 3,000 
hands—to the Committee on Ways and Means. 

By Mr. SENEY: Petition of I. E. Parker, D. F. Lefer, and others, 
ex-Union soldiers and sailors, of Putnam County, Ohio, favoring a serv- 
ice i the Committee on Invalid Pensions. 

By Mr. STEWART, of Georgia: Petitions of citizens of Georgia, 
against the of the Conger bill—to the Committee on Agriculture. 

By Mr. STEWART, of Texas: Memorial of sundry citizens of Polk 
County, Texas, in behalf of passage of H. R. 5353, known as the bill 

venting options—to the Committee on Agriculture. 

By Mr. STONE, of Kentucky: Two memorialsof citizens of Living- 
ston County, Kentucky, praying for the passage of H. R. 535—to the 
Committee on Agriculture. 

By Mr. STONE, of Missouri: Petition of James J. Shaw and others, 
of Seybert, Mo., in favor of a service pension—to the Committee on In- 
valid Pensions, 

By Mr. EZRA B. TAYLOR: Petition of 701 ex-soldiers of the Nine- 
teenth mal district of Ohio, praying for a service pension—to 
the Committee on Invalid Pensions, 

By Mr. THOMAS: Remonstrance against that provision in the tariff 
bil) imposing $2 a pound for foreign tobacco available for wrapper leaf— 
to the Committee on Ways and Means. 

Also, petition of Mutual Brotherhood of Carpenters and Joiners of 
America, residing at La Crosse, Wis., for a law compelling an eight- 
hour clanse in all contracts for Government work—to the Committee 
on Labor. 

By Mr. TILLMAN: Petition of P. B. Lanham, J. D. Zimmerman, 
and 14 others, citizens of Edgefield County, South Carolina, praying 
the enactment of House bill 2806, for establishing the Alliance sub- 
treasury system—to the Committee on iculture. 

By Mr. TURNER, of Georgia: Petiton of J. T. Coombs and 12others, 
citizens of Lowndes County, Georgia, for the passage of the bill to ap- 

riate $6,200,000 for the improvement of Galveston Harbor—to the 
mmittee on Rivers and Harbors. 

Also, petition of W. W. Webb, president of the Farmers’ Alliance, 
of Lowndes County, Georgia, and 62 others, citizens of the county, for 
the passage of the bill relating to dealings in options and futures—to 
the Committee on Agriculture. 

Also, petition of 281 colored citizens of Dougherty County, Georgia, 
against the passage of the Conger bill—to the Committee on Agricult- 


ure. 

By Mr. TURNER, of Kansas: Petition of labor organizations, 
churches, and citizens of Kansas, for a national Sunday-rest law—to 
the Committee on Labor. 

By Mr. WALKER, of Missouri: Petition of E. H. Lavalleo and 40 
others, citizens of New Madrid County, Missouri, asking for the pas- 
sage of House bill 5353—to the Committee on Agriculture. 

Also, petition of T. W. Mabrey and 40 others, citizens of Ripley 
County, Missouri, asking for the passage of House bill 5353—to the 
Committee on Agriculture. 

By Mr. WILSON, of West Virginia: Petition of John W. Russell 
and 82 others, citizens of Charlestown, W. Va., against increase of duty 
on tin-plate and in favor of lower duties on same—to the Committee 
on Ways and Means. 


SENATE. 
FRIDAY, April 25, 1890. 


Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION, 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting, in further response to a reso- 
lution of March 24, 1890, a letter from Mr. Smolianinoff, with indorse- 
ments thereon by the Board of Ordnance and Fortification and the 
Ordnance ent, with reference to an explosive compound in- 
vented by him; which, with the accompanying papers, was ordered to 
lie on the table, and be printed. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented the petition of Daniel Mather, of 
‘Tampa, Fla., praying that Congress will not interfere in the matter of 
the confirmation of his claim to lands in the Fort Brooke military res- 
ervation; which was referred to thé Committee on Public Lands. 

Mr. QUAY presented a petition of citizens of Philadelphia, Pa., in- 
dorsed by Mr. Frederick y, president of the Philadelphia Board 


of Trade, praying for the advancement of American commerce and ship- 
ping, together with proceedings of a business men’s meeting favoring 
the Farquhar shipping bill; which were referred to the Committee on 
Commerce, 

He also presented a petition of Union Grange, No. 802, Patrons of 
Husbandry, of Clearfield County, Pennsylvania, praying for an increased 
tariff on imported farm products; which was referred to the Committee 
on Finance. 

He also presented resolutions of the Board of Trade of Scranton, Pa., 
favoring the of the Torrey bankruptcy bill; which were re- 
‘ferred to the Committee on the Judiciary. 

Mr. HALE presented a pee of 61 citizens of Maine, praying for 
the passage of a national Sunday-rest law; which was referred to the 
Committee on Education and Labor. 

Mr. FAULKNER presented the memorial of H. O. Talbot, J. W. 
Russell, and 80 other worki en, manufacturers, and consumers of 
tin-plate, of Charlestown, W. Va., remonstrating against the increase 
of duty on tin-plate and praying that the duty thereon may be Jow- 
ered; which was referred to the Committee on Finance, 

Mr. VOORHEES presented a petition of 200 members of the Carmel 
United Presbyterian Congregation, of Hanover, Ind., and a petition of 
citizens of Monticello, Ind., praying forthe enactment of a Sunday-rest 
law, against needless Sunday work in the Government’s mail and mili- 
tary service and interstate commerce; which were referred to the Com- 
mittee on Education and Labor. 

He also presented 4 memorial of the Westland Monthly Meeting of 
Friends, of Hancock, Ind., remonstrating against a large expenditure 
for the Navy and so-called coast defenses; which was referred to the 
Committee on Naval Affairs. 

Mr, STOCKBRIDGE presented a petition of 1,626 citizens of Michi- 
gan, praying for the passage of a national Sunday-rest law; which was 
referred to the Committee on Education and Labor. 

Mr. PLUMB presented a petition of the board of commissioners of 
Johnson County, Kansas, praying for the passage of a bill for the crea- 
tion of a deep-water harbor on the coast of the Gulf of Mexico; which 
was referred to the Committee on Commerce. 

He also presented a petition of George Graham Post, No. 92, Depart- 
ment of Kansas, Grand Army of the Republic, praying for certain pen- 
sion legislation; which was referred to the Committee on Pensions, 

He also presented petitions of posts of the Grand Army of the Re- 
public, located at Louisburgh, Walton, and Meade Center, in the State 
of Kansas, praying for the donation of a portion of the Fort Dodge mili- 
tary reservation to the State of Kansas for the purposes of a soldiers’ 
home; which were referred to the Committee on Public Lands. 

He also presented a memorial of citizens of Kansas, remonstrating 
against the of what is known as the Windom silver bullion bill; 
which was referred to the Committee on Finance. 

He also presented a petition of citizens of Nebraska, veterans of the 
late war, praying for the passage of a per diem service-pension bill; 
which was referred to the Committee on Pensions. 

Mr. MANDERSON. I present two petitions of citizens of Nebraska, 
members of the Farmers’ Alliance of Nebraska, + praying for the free and 
unlimited coinage of silver, the defeat of the Windom bill, the defeat 
of the bill to issue bonds as a basis for bank notes, and that the circu- 
lating medium of the currency of the country be increased so as to reach 
at least $50 per capita. I move that the petitions be referred to the 
Committee on Finance. 

The motion was to. 

Mr. WASHBURN presented the memorial of E. Nagel & Co., of Min- 
neapolis, Minn., remonstrating against the passage of that part of the 
McKinley tariff bill which provides for an increase of duty on florists’ 
stock; which was referred to the Committee on Finance. 

Mr. DOLPH. I present certain resolutions adopted by the Chamber 
of Commerce of San Francisco, Cal., evidently intended for Congress, 
although addressed to the Pacific coast delegation, remonstrating against 
any legislative measure which even alludes to the dismemberment of 
the Mexican Republic as prejudicial to our commercial interests, and 
further stating that they are opposed to any acquisition of the territory 
of our sister Republic. I move that the resolutions be referred to the 
Committee on Finance. 

The motion was agreed to. 

Mr. DOLPH presented a petition of the Chamber of Commerce of San 
Francisco, Cal., praying for the passage of House bill 4663, in reference 
to the American merchant marine engaged in the foreign trade; which 
was referred to the Committee on Commerce. 

Mr. EVARTS presented a petition of 134 citizens of New York City, 
praying for the free coinage of silver; which was referred to the Com- 
mittee on Finance. 

He also presented a petition of the New York Annual Conference of 
the Methodist Episcopal Church, praying for national aid to public 
schools; which was referred to the Ci ittee on Education and 

Mr. CALL. I present a resolution, adopted at a regular meeting of 
the city council of Lake City, Fla., held February 10, 1890, stating 
that it is to the interest of producers that as many deep-water Atlantic 
harbors as possible be made with the shortest rail and water communi- 
cation, and in view of the development of new industries and valuable 
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deposits of phosphate which have to be marketed in foreign countries, 
they resolve *‘that the town council of the town of Lake City, Fla., 
commends to the attention of our Senators and Representatives in Con- 
gress the improvement of the entrance to Cumberland Sound as a work 
of great importance to the people of Florida, and especially to this part 
of the country, and urgently request their best efforts towards procuring 
liberal appropriations for this purpose, to the end that the benefits se- 
cured thereby of a deep-water harbor may be obtained as early as pos- 
sible.’’ I move that the resolution be referred to the Committee on 
Commerce. 

The motion was agreed to, ` 

Mr, JONES, of Arkansas, presented the petition of Alexander Mackey, 
a Union teamster, praying for a pension on account of total blindness 
contracted in the service; which was referred to the Committee on Pen- 
sions. 

He also presented resolutions of the Chamber of Commerce of Helena, 
Ark., favoring the establishing of a limited postal-telegraph system; 
which were referred to the Committee on Post-Offices and Post-Roads. 

REPORTS OF COMMITTEES. 


Mr. FAULKNER, from the Committee on the District of Columbia, 

to whom was referred the bill (S. 3636) to amend the charter of the 
Hill Cemetery, reported it without amendment. 

He also, from the same committee, to whom was referred the joint 
resolution (S. R. 64) to arbitrate and settle the questions at issue be- 
tween the District of Columbia and Samuel Strong, reported adversely 
thereon; and the joint resolution was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. 2724) to settle the matters between Samuel Strong and the District 
of Columbia, reported adversely thereon; and the bill was postponed 
indefinitely. 

Mr. CHANDLER, from the Committee on Naval Affairs, submitted 
a report to accompany the bill (S. 728) in recognition of the merits of 
Chief Engineer George Wallace Melville, United States Navy, and of 
the other officers and men of the Jeannette Arctic expedition, hereto- 
fore reported by him. 

Mr. DAWES, from the Committee on Indian Affairs, to whom was 
referred the bill (S. 3639) to authorize the sale of timber on certain 
lands reserved for the use of the Menomonee tribe of Indians, in the 
State of Wisconsin, reported it without amendment. 

Mr. DOLPH, from the Committee on Coast Defenses, reported an 

amendment intended to be proposed to the naval appropriation bill; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 
Mr. HIGGINS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. 662) for the better protection of hotel- 
keepers, inn-keepers, lodging-house-keepers, and boarding-house-keep- 
ers of the District of Columbia, reported it with amendments. 

Mr. PETTIGREW. I report from the Committee on Indian Affairs 
the bill (S. 2140) authorizing the Secretary of the Interior to negotiate 
with the Turtle Mountain band of Chippewa Indians for the cession of 
their reservation, with amendments, This bill was recommitted to the 
oe and I desire to have it restored toits original place upon the 

lendar, 

The VICE-PRESIDENT. The bill will be restored to its original 
place on the Calendar, if there be no objection. The Chair hears none. 


NORTHWEST COAST OF GULF OF MEXICO. 


Mr. MANDERSON, from the Committee on Printing, to whom was 
referred the following concurrent resolution of the House of Represent- 
atives, reported it without amendment; and it was considered by unani- 
mous consent, and agreed to: 

Resolved by the House of Representatives (the Senate concurring), That there be 
printed, for the’ use of the Senate and House, 4,500 additional copies of the re- 
port of the board of engineers appointed by the Secre of War to make a 
critical examination of the northwest coast of the Gulf of Mexico in order to 
determine what point or points on said coast should be selected for improve- 
ment for the admission of ocean-going vessels of the greatest draught, provided 
for in the sundry civil appropriation act of the Fiftieth Congress, of which ad- 
a number 1,500 shall be for the use of the Senate and 3,000 for the use of 

ouse, 


GLADSTONE A PORT OF DELIVERY. 

Mr. WASHBURN. Iam directed by the Committee on Commerce, 
to whom was referred the bill (S. 3581) constituting Gladstone, in the 
State of Michigan, a port of delivery in the customs-collection district 
of Superior, to report it without amendment, and I ask unanimous 
consent for the present consideration of the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. PLUMB introduced a bill (8.3653) for the relief of Thomas F, 
O'Reilly; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Military Affairs. 

r. MITCHELL introduced a bill (S. 3654) for the relief of Annie 
R. Chesley; which was read twice by its title,and, with the accompany- 
ing papers, referred to the Committee on Military Affairs. 


Mr. QUAY introduced a bill (S, 3655) providing for the purchase of 
lot 10 in square 683, in the city of Washington, District of Columbia; 
which was read twice by its title, and referred to the Committee on 
Public Buildings and Grounds. 

He also introduced a bill (S. 3656) granting a pension to William Mc- 
Loud; which was read twice by its title, and referred to the Commit- 
tee on Pensions, 

Mr. STOCKBRIDGE (by request) introduced a bill (S. 3657) for test- 
ing the Bender propeller system; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on Na- 
val Affairs. 

Mr. FARWELL (by request) introduced a bill (S. 3658) for the re- 
lief of Edmund C, Bailey; which was read twice by its title, and re- 
ferred to the Committee on Mili Affairs. 

Mr. ALLEN introduced a bill (S. 3659) to provide for the survey of 
Olympia Harbor, in the State of Washington, from deep water in Budd’s 
Inlet to Fourth-street bridge in the city of Olympia, and from said 
bridge to the mouth of the Des Chutes River; which was read twice by its 
title, and referred to the Committee on Commerce. 

Mr. TURPIE introduced a bill (S. 3660) for the relief of John Veeley; 
which was read twice by its title, and referred to the Committee on 

Mr. COLQUITT introduced a bill (S. 3661) to authorize the county 
of Pulaski, in the State of Georgia, to maintain a high wagon and foot 
bridge across the Ocmulgee River at or near Hawkinsville, in the State 
of Georgia; which was read twice by its title, and refe: to the Com- 
mittee on Commerce. 

Mr. McPHERSON introduced a bill (S. 3662) granting an increase 
of pension to Frances A. T. Emmons; which was read twice by its 
title, and referred to the Committee on Pensions, 

He also introduced a bill (S. 3663) for the relief of Mary Ann Wells; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. TELLER introduced a bill (S. 3664) to compensate Isaac F. 
Evans for seryices as captain and quartermaster in the Montana Indian 
war of 1867; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. ALLISON introduced a bill (S. 3665) for the protection of prop- 
erty, trainmen, and other railroad employés in handling locomotive en- 
gines, freight trains, and freight cars in interstate commerce; 
which was read twice by its title, and referred to the Committee on 
Interstate Commerce. 

Mr. DAWES introduced a bill (S. 3666) for the relief of Henry Clay 
and others, owners and crew of the whaling schooner Franklin. of 
New Bedford, Mass.; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. GIBSON introduced a bill (S. 3667) for the relief of Bertrand and 
Gaudin Cazes; which was read twice by its title, and referred to the 
Committee on Claims. 


AMENDMENT TO A BILL. 


Mr. TURPIE submitted an amendment intended to be pro by 
him to the bill (H. R. 9014) to define and regulate the j iction of 
the courts of the United States; which was referred to the Committee 
on the Judiciary, and ordered to be printed. 


PUBLIC BUILDING AT LA FAYETTE, IND. 


Mr. TURPIE. I wish to call up the bill (S. 606) to provide for the 
purchase of a site and the erection of a public building thereon in the 
city of La Fayette, Ind. 

Mr. PLUMB. Has the morning business been concluded ? 

The VICE-PRESIDENT. Is there further mo) business? 

Mr. PLUMB. I do not wish to interfere with the Senator from In- 
diana, but I give notice that as soon as his matter is disposed of Ishall 
move to take up, in accordance with the notice I gave yesterday, the 
land-grant forfeiture bill. 

Mr. TURPIE. The bill to which I allude is lying on the table with 
the amendments of the House of Representatives, and I wish to have 
it taken up for the purpose of having the amendments of the House dis- 
agreed to and referred to a committee of conference. 

The VICE-PRESIDENT. Isthere objection? The Chair hears none, 
The amendments of the House of Representatives will be stated. 

The CHIEF CLERK. Strike out the words ‘‘one hundred thousand” 
wherever they occur and insert ‘‘eighty thousand.” 

Strike out all after the word ‘‘dollars,’’ in line 11, to and including 
the word ‘‘appropriated,’’ in line 14. 

Mr. TURPIE. I move that the Senate non-concur in the amend- 
ments of the House of Representatives and request a conference on the 
disagreeing votes of the two Houses. 

The motion was agreed to. 

By unanimous consent, the Vice-President was authorized to appoint 
the conferees on the part of the Senate. 

Mr. TURPIE. I understand that there is already a conference com- 
mitteee upon this subject to whom similar bills haye been referred. I 
ask that the bill be referred to the same conferees. 

The VICE-PRESIDENT. ‘The same conferees will be appointed on 
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the part of the Senate, being the Senator from Wisconsin [Mr. SPOONER], 
the Senator from Vermont [Mr. MORRILL], and the Senator from Mis- 
souri [Mr. Vest]. 


FORFEITURE OF RAILROAD LAND GRANTS. 


Mr. PLUMB. I move that the Senate proceed to the consideration 
of the bill (S. 2781) to forfeit certain lands heretofore granted for the 
purpose of aiding in the construction of railroads, and for other pur- 


poses, 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill, the pending question being 
on the amendment submitted by Mr. CALL. 

Mr. CALL. Iproposeto modify my amendment. Inline4, after the 
ward ‘‘Tampa,’’ f propose to strike out the words ‘‘is hereby declared 
never to have taken effect, and the same’’ and to insert ‘‘so far as it 
relates to the parts of the lines of roads not completed before the pas- 
sage of the joint resolution of the State of Florida, approved August 5, 
1868;”’ so as to read: 

The grant made to the State of Florida under the act of the 17th of May, 1856, 
so far as it relates to a line of railroad from Pensacola to Jacksonville, on the St. 
John’s River, and from Fernandina to Tampa, so far as it relates to the parts of 
the lines of roads not completed before the passage of the joint resolution of the 

- State of Florida, approved August 5, 1868, is hereby forfeited and restored to the 
public domain, etc, 

The VICE-PRESIDENT. The question is onagreeing to theamend- 
ment of the Senator from Florida as modified. 

Mr. CALL, Mr. President, at the conclusion of my remarks upon 
yesterday the Senator from Mississippi [Mr. GOROET hea asked me 
the question whether the lines of road authorized by the islature 
of Florida under the internal-improvement act had been built by the 
companies who were authorized to build them or by their successors 
and assigns. Isay they have not. Lines of road have been built, but 
not under any grant or disposition by the Legislature of the State of 
Florida of the benefits of this grant. 

Having made that assertion yesterday, the Senator from Kansas [ Mr. 
PLUMB] called my attention to the act of the Legislature of the State 
of Flo in 1881, which I have repeatedly quoted in my speeches, 
being a grant to the Pensacola and Atlantic Railroad Company of the 
benefits and rights and privileges which the State might then have in 
the grant of the 17th of May, 1856, so far as it related to the land lying 
alongside of that road as actually constructed. 

That is true, as I have stated, and that is the only legislative dis- 
poal or attempt to dispose of the land under the grant of the 17th of 

ay, 1856. Those who are interested in it, by reference to the map 
will see how small a portion of the land contained within the assumed 

terminal point of this grant is covered by this act, a distance of about 
150 miles on the route to Jacksonville and to Tampa. I do not know 
the exact distance of the remainder of those lines, but it is not the 
ss perhaps not the sixth part of the whole grant to which that act 
refers. 

So far as that is concerned, although there was enacted fourteen 
years after the grant had expired, fourteen years after the State had 
notified Congress that they made no claim to it and had not complied 
with sy of the conditions of the act, if there was any validity in that 
act, and an amendment should be offered that if the Interior Depart- 
ment should decide now upon an application made to them that the 
grant was alive and in the State to be disposed of at that time, and au- 
thorizing this company to apply for and reserve such portions of the 
land lying alongside of this grant, within 6 miles on eitherside, I should 
make no objection to that under the circumstances, and for the sake of 
passing the bill in relation to the other parts of the grant, and to the 
end that the old Pensacola and Georgia Railroad Company’s reserva- 
tion might be opened to the people for free homes, and secure titles 
given to settlers and purchasers. 

You will see, therefore, Mr, President, that the remark I made is true, 
that the Legare during the lifetime of the grant never made any 
disposal of it. There was no beneficiary, no grantee, and the act or 
Congress required the Legislature to dispose of it. There was no loca- 
tion of a line of road. 

‘The Senateare performing anaugust function here, They are charged 
with the duty of exercising the high function of judgment and reason 
upon the law and the rights of the people. They are charged with the 
duty of carrying into effect the public policy of the laws of this coun- 
try which yh bina the public lands for free homes for the people; 
and, unless there be some valid legal right, if this body is to preserve 
the character of exercising judgment, the obligations which the people 
have imposed upon them demand that we should give consideration to 
the propositions of law and reason and fact. 

If, therefore, it be true that in all the decisions of the courts, as I 
affirm it to be, in all the necessary conclusions of reason, there must 
be an exercise of legislative power by a State when a grant is made to 
it in order to pass any interest to any person—if that be true, Mr. 
President, what is the force and effect of that fact? It is admitted to 
be true in the fact that no law of the State is presented here, Ide- 
mand the presentation by those who oppose this amendment—I demand 
it in reason and argument—of the law of the State of Florida that by 
one word or syllable or one single allusion disposed of this grant within 


the lifetime of the t. Then I ask for the law of the State of 
Florida which has of any portion of the land from Chatta- 
hoochee to Fernandina and Jacksonville, and from there to Tampa and 
Cedar Key, and that is the greater part, five-sixths, if not more, of this 
grant. Produce the law of the State that has ever given this grant to 
any one whatever or sought to give it by any allusion whatever. I 
affirm that it does not exist. 

Now, Mr, President, is the Senate going to be a party to the levy of 
five orsix millions of dollars by non-resident capitalists upon the people 
of the State of Florida, Northern men and Southern men, poor men, old 
Union soldiers, Confederate soldiers, who have gone upon public do- 
main and made their homes and improvements there, when there is no 
law of the State covering the greater part of the grant? Ifthere be such 
a law of the State of Florida let it be produced here in thisdebate. I 
challenge the opponents of this amendment to produce it, They will 
not do it, because there is no such law. 

Mr. President, I have said that there was no location within the ten 
years prescribed by the act of Congress, not even the location of the 
line. I read yesterday from the decision of the Supreme Court of the 
United States which affirms that no title to any definite piece of land 
in a grant of alternate sections can be vested in the State or its grantee 
until there is a location of the line under the authority of the State. 
Where is the location of this line under the authority of the State of 
Florida as the beneficiary of this grant? 

Mr. PLUMB. If the Senator will permit me, I will ask him how 
this company, or any other company, can get any land granted to the 
State of Florida unless the State of Florida, by the acts of its Legisla- 
ture and its governor, gives it ? 

Mr. CALL. That is a question I want to ask the Senator from Kan- 
sas, That is the contention Iam making. If there be such a law let 
it be produced. 

Mr. PLUMB, Then, Mr. President, the State of Florida has got this 
matter entirely in its own control, and all the Legislature has to do 
and all the governor has to do is to indicate that these people shall 
have the lands and restore them to the Government which deeded 
them or donated them by act of Congress to the State of Florida in 
trust. 

Mr. CALL, That is exactly what the State of Florida has done. 

Mr. PLUMB. In what place? . 

Mr. CALL, Here is the resolution of the Legislature : 


Whereas by reason of the conflict of arms which prevailed in this State be- 
tween the years 1861 to 1865 it became Sey paeran to proceed with the con- 
struction of the roads comprehended in the system of internal improvements 
adopted by this State, whereby the grant of lands made by the United States in 
aid thereof, so far as applicable to the unconstructed portion of said system, ex- 


pired rinses operation of the limitations contained in the fourth section of the 
act of Congress making the grant; and 
Whereas this State is now desirous of promoting the com on of the said 
Pde: a 50 impel of the unfinished part as leads from Amelia Island to Tampa 
y: erefore, 
Be it resolved, That our Senators and Representatives in Con; be requested 


to ae the passage of an act reviving the nt contained in the act of Congress 
entitled 


“An act granting public lands in alternate sections to the State of Florida 
and Alabama to aid in the construction of certain railroads in said States, ap- 
proved May 17, 1855, and that the operation of said act be extended to a term of 

years from the passage of the act reviving said grant, but nothing herein con- 
tained shall be construed as a request to grant any lands to companies hereto- 
fore chartered by any State of the Union or by any act of Congress, 

Mr. PLUMB. Is that areconveyance? Ifthe Senator says so, let 
him say it if he wants to do so. If that was a reconveyance of these 
lands to the United States, how are the railroad companies going to get 
them under this bill ? 

Mr. CALL. ‘That is a question I want the honorable Senator to tell 


me. 

Mr. PLUMB. No, Mr. President, that is simply reversing our - 
tions. Iassume that unless we do something they are going to get them. 
How are they going to get them if the State of Florida has reconveyed 
them to the United States; and, if she has rot, how are they going to 
get them unless they get the State of Florida to reconvey them to the 
companies? And that is a question of local jurisdiction, and not under 
the jurisdiction of Congress. 

Mr. CALL. Iam very happy to have the Senator from Kansas with 
me that far. Now I will convince him and all other persons who will 
reason upon the subject that the proposition he makes is entirely in- 
correct. It is by acts of legislation that public laws are made, They 
give land and take it way, not by deeds, Patents, evidences of title, 
are of no validity without the act of legislative power. To make this 
grant valid there were two needed, first, an acceptance by the 
State; second, a performance of the conditions imposed in the law. 
The land could only be d of as the roads were built. They could 
only be disposed of by an act of the Legislature of Florida. 

The grant could not take effect either then or now until such a dis- 
position. Now, I bring here the act of the State of Florida, sent to 
Congress in 1868, saying to Congress, ‘‘ We have not performed the con- 
ditions required in that act; we do not propose to perform them;’’ and 
I have shown the Senate that for fourteen years there was no movement 
in the Legislature of Florida to dispose of any part of this grant. Four- 
teen years after it had been declared to Congress that Florida had neither 
performed nor intended to perform the conditions of the grant and had 


not even disposed of it, as I have proved by the records she had not, 


mE LLL ee 


1890. 


CONGRESSIONAL RECORD—SENATE. 


3809 


she came here and said to Congress, ‘‘ We make no claim to this land. 
We ask Congress to make a new grant on the express condition that 
none of the companies whose title is sought to be made good in this 
bill by an affirmative act of legislation should have the benefit of this 
grant.” This was not only a declaration that the State had not dis- 
posed of the grant, but also a legislative declaration that the State 
would not dispose of it to any of the companies who are now claiming 
the part of it from Waldo to Tampa or who are claiming under the 
old Pensacola and Georgia Railroad Company’s reservation. 

Now, I will say to the Senator from Kansas that there is some other 
duty to perform on the part of a Senator, on the part of a legislator, on 
the part of a legislative power, than that of enforcing technical condi- 
tions of law. Whatis that? Here is a vast territory of the United 
States that under the construction of law in regard to reservations in 
the Interior Department has been taken possession of by half a dozen 
men of great influence, moneyed men, non-residents of the State of 
Florida, and they are at the back of this movement, who have levied 
a tribute of four or five million dollars upon the citizens of the United 
States in the State of Florida, under the invitation of our laws, have 
levied this tribute upon them by virtue of this reservation made in the 
Interior Department by the officers of the United States, and I am here 
now seeking to protect these poor people, inasmuch as they are unable to 
litigate this question, and I say it is the bounden duty of Congress to 
protect these peoplein their rights. Both political parties have pledged 
themselves that the public lands not appropriated by the Government, 
of which the title rests in the Government, shall be preserved as homes 
forthe people. Both political pene have pledged themselves that, as 
to those lands over which the right of the Government is unquestion- 
able, they shall be preserved for free homes for the people. 

Now I point out a case here where the law is unquestionable, where 
there never has been a disposal by the Legislature, and I ask for the 
act of and in the name of these people I come here and say, 
** Here are 2,000,000 acres of public land in the State of Florida which 
the Congress of the United States required to be disposed of by the Leg- 
islature of the State, and the Legislature has not disposed of it, but 
under a reservation made in defiance of the protest of the governor of 
the State, continued to this day, which they have been unable to get 
rid of, these people are being deprived of their land,” 

Mr. President, I will show the Senator from Kansas another way in 
which a railroad company or a private individual may take possession 
of the public lands of the country and nullify the homestead law and 
defeat the rights of the people under it. I have a letter here which I 
have just received from Florida, dated April 18, in which a citizen of 
the State writes: 

DELLWOOD, FLA., April 18, 1890. 


My ESTEEMED FRIEND: I do not know how to express my retin, in regard 
to your letter and speech, which afforded me so much information in regard to 
the land, so-called railroad land, in this county ; Which have brought glad tid- 
ings to all to whom I have shown your letter and speech, which a great many 
have called on me to see. There was a great deal of land all over this count 
advertised for its taxes asthe P.and A, Railroad land, which I take to bea fraud, 
not only in the P, and A. Railroad, but in our State executive officers, trying to 
allow them to claim this land, I hope the bill you speak of will become a law 
and stop this outrageous swindling. 
Your friend, 


Hon WILKINSON CALL, 

United States Senator, Washington, D. ©. 

Mr. President, I read this letter to show how these people feel who 
are upon this land and what means are taken to deprive them of their 
homes. Here is this grant, never a location of a railroad under the 
authority of the Legislature as to this grant. Now, singular as it may 
appear, that is literally true, and in 1869 Governor M. 8. Perry wrote 
the letter which I read yesterday, in which he states, in a letter on file 
in the office of the Commissioner of Public Lands, that there has been 
no legislative disposal of these lands under the act of Congress. Let 
me read it again: 

By the act of the islature dated December 27, 1856, which I herewith in- 
close, the State of Florida accepted the lands granted to her upon the terms, 
conditions, and restrictions imposed by the Con: ional act of May 17, 1856, 
and by thesecond section of the same act disposed of that rtion of it to which 
the Alabama and Florida Railroad Company are entitled and have received. 
The Legislature has as yet made no further disposition of the lands inuring to 
this State under the Congressional act of May 17, 1856. 

Now, what is the force and eftect of that state of facts, that execu- 
tive declaration that there had been no location of the line of road up 
to 1868-69, that there had been no disposal by the Legislature of it? 
That is an official notification. Yet thisreservation was made, accord- 
ing to the report of the Commissioner, in 1865, upon the assumption 
that the Legislature of Florida would dispose of this grant, so stated in 
the letter of Mr. Wilson, the Commissioner, under the action of Mr. 
Hendricks, Commissioner at the time the granting act was passed, who 
reserved them for the action of the legislative authority of the Statein 
anticipation of such a disposal. But here, two years after the governor 
of the State refused to accept the certification of the lands upon the 

ound that the State had not disposed of them and that there could 

no location of a line without the authority of the State, the reserva- 
tion was made, Who disputes that fact? 

If there was saram of the Legislature fixing the location let it be 
produced here. e parties who claim this land are advertised in the 
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papers as proposing to sell it to a foreign syndicate, to aliens, to im- 
tribute upon these poor people for land which the Government 
declared should be their free homes. If the situation has been 
changed by any act of the Legislature I say let it be produced. I affirm 
that it has not. 

The Senator asks how any company could get a right, They could 
not get a valid right, and that is the reason Iam asking now that Con- 
gress shall declare to-day in this act that as oo rep the uncompleted 
portion of the lines of road, uncompleted at the date of the act of 1868, 
the lands along the line are public lands, and in view of the circum- 
stances that a patent shall be given toevery actual settler and a patent 
given to every purchaser for a limited quantity, and the remainder be 
thrown open to public settlement, and peace and and security 
given to the homes of the people, Isnot this wise and beneficent legis- 
lation? It hurts no one and brings joy and peace to every home. 

How is it that this thing has been done, that a half dozen men can 
come here and that we can not get, with all our efforts, the consent of 
this body, under this state of facts, to protect these poor people? How 
isit? The facts are not disputed; they will not be disputed. Theonly 
evidence whatever of any attempt to dispose of the grant is the act of 
1881—fourteen years after the State had passed this joint resolution. 

Now, leave that out of view. The act of the Legislature of Florida 
of 1881 granting this land to the Pensacola and Atlantic Railroad Com- 
pany relates to only about 150 miles, as I have said; but the railroad 
company to whose benefit this act of 1881 inures are not claiming along- 
side the line of railroad which they have built, but they are claiming 
the old reservation made by the Pensacola and Georgia Railroad Com- 
pany, which was never authorized to be the beneficiary of this act, which 
never built any railroad, which became a defunct corporation not only 
in fact, but by the express provisions of the Legislature of the State 
of Florida. Will you be parties to that, to taking the homes of the 
people upon this old reservation from them, upon such an unfounded 
and even fraudulent pretense, untrue in fact and unfounded in law, 
merely to enrich a few strangers and non-residents, who have no in- 
et either in the State or her people except to gather tribute from 
them ? 

If the Senator from Kansas or anybody else wants to give that rail- 
road company the land for 6 miles alongside the line of road which it 
built and will prepare an amendment authorizing the Department to 
do it, if they shall conceive that they have any right to do it, there is 
no objection on my part; but the objection is to taking the homes of 
the thousands of people upon the old Pensacola and Georgia reserva- 
tion, which was reserved for a company that never was authorized to 
build one foot or one inch of the line, and which is a defunct corporation 
without the pretense of the claim ofasuccessor. Thisisanewcompany, 
claiming to have been organized fourteen or fifteen years after the Leg- 
islature had prohibited the further extension of the Pensacola and 
Georgia Railroad. 

_ Mr. President, the way in which that was done was this: The then 
representatives of the State of Florida assuming that the provisions of 
the internal-improvement act of 1855, adopted a year before the act of 
Congress was passed, would apply, assuming that the Legislature would 
dispose of this land in conformity with the provisions of that act, had 
this reservation made, and it has stood until this time, an obso- 
lete thing in the estimation and judgment of the people who settled 
upon the land. It has remained to this very day. ‘The Senator from 
Oregon said the other day that the Department had followed the prac- 
tice of issuing the certificates and assuming that the Legislature would 
make a grant of the land on the location named by Congress. Thatis 
the way it was done; the Department so assumed; and the Senator from 
Oregon seemed to think that the issuing of a certificate by the Interior 
Department carried some right with it without any act of Co 

But that is not the law. Here is the act of Congress, the Revised 
Statutes, which expressly makes such a certification absolutely void. 


I wish to call the attention of the Senate to what was the condition ~ 


of this grant. This old reservation, under which you are proposing 
to take a great part of the State of Florida away from these AEE 
their homes, was made without any authority whatever of the State o: 
Florida or of an act of Congress, and here is a certification. What 
the effect of it? I hope Senators as they are sitting in judgment here 
upon the homes of these people will give the subject some considera- 
tion. I hope that I shall have the attention of this Senate, not because 
of any merit of mine, but because I am pleading the cause of the peo- 
ple here, and I hope that Senators will give some thought to the ques- 
tion of whether or not they shall justify the withdrawal of a large por- 
tion of the public land from the opportunity of the people to have it 
for free homes. 

What is the effect, then, of this reservation and of the certificates that 
may have been issued by the Interior Department under the law of the 
United States? Here isthe act of Co The Senator from Oregon 
seemed to assume, and he has constantly assumed, that there was some 


sort of force or validity in a certificate issued by a Commissioner of the . 


General Land Office or a Secretary of the Interior, whether or not the 
act of Con, authorized it. i 

Mr. DO. I should like to inquire of the Senator from Florida 
to which Senator from Oregon he alludes ? 
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Mr. CALL. The Senator who is speaking. 

Mr. DOLPH. I do not think from anything I have said the Senator 
from Florida is justified in making that statement. 

Mr. CALL. Iam very glad to hear it; but Iso interpreted the Sen- 
ator’s remarks in reply to the Senator from Mississippi Janani: I 


think he will find, although he may not have so intended, his re- 
marks bear that interpretation. 

Mr. DOLPH. If the Senator from Florida will permit me, I will 
state to him in a few words what I did say. 

Mr, CALL. Certainly, I yield. 

Mr. DOLPH. It was contended on the part of the Senator from 
Massachusetts [Mr. HOAR] that in some communication received from 
the Commissioner of the General Land Office in regard to certain lands 
in Alabama which had been sold for taxes he had stated the doctrine 
to be that where lands included ina grant toaid in the construction of 
a railroad had been certified by the Government the Government 
thereby Jost title to them and to all jurisdiction over them. 

What I was trying to explain to the Senator was that I thought the 
doctrine had been stated too broadly by the Commissioner of the Gen- 
eral Land Office; that the Commissioner had assumed that he or the 
Department was the Government; and certainly all that he could have 
intended was that where a patent had been issued or lands had been 
certified by the Secretary of the Interior there the power of the De- 

rtment to deal with the lands was gone; that the parties must resort 
for a better title to the lands, an equitable title to the lands, to a court, 
to have the invalid certificate or patent canceled and set aside, I stated 
that that view was based upon the decisions of the Department and fol- 
lowed a decision which had been made by Secretary Schurz. 

Ido not contend for a moment that, if officers of the Government 
authorized to certify lands which have been granted or to convey land 
by patent proceed without authority of law, the patent is not, so far as 
the Government is concerned, void or in the least voidable, although 
it will not be treated by the Department as absolutely void. That is 
to say, the certificate or patent must be avoided by some action of the 
legislative or judicial departments of the Government. 

I know a case in point in regard to swamp lands, where it was held 
that although the lands themselves were not swamp lands the certifi- 
cation must be set aside by a court; that is to say, it is not competent 
' for the Interior Department to proceed to cancel the voidable certificate 
and issue a new one under another act of Congress. That is all that I 
intended to state and all that I think I did state. 

I repeat, I do not pretend for a moment that if the Department has 
acted without authority of law its act conveys a title. It conveys a 
prima facie title, and it is held by the Department to exhaust the 
jurisdiction of the Department. The trouble appears to me, if the 
Senator will allow me to say it, with the proposition now being dis- 
cussed before the Senate, that there is a dispute in regard to these lands 
concerning which the Senator is talking. If it is true that the grant 
to the State has not been transferred to a railroad company, then this 
general act without the Senator’s amendment will forfeit those lands, 
and if any railroad company, or any other company, contends that it 
has a right to them on account of constructing the road, that is a ques- 
tion which the courts must decide. A 

But I understand the Senator wants to go further and settlea dispute 
in regard to the title of these lands, of law and fact, by legislation., Is 
itnota fact that the lands concerning which the Senator is talking have 
been certified by the Department to a railroad company? 

Mr. CALL. I do not think it has to the greater part of them. 

Mr. DOLPH. The Department has recognized the company as en- 
titled to the grant. 

- Mr. CALL. Ido not think that either. Ido not think that is an 
exact statement. 

Mr. DOLPH. What is the ground of jurisdiction of the Department 
over the land ? 

Mr. CALL. Ifthe Senator willallow me, I will show what it is. 

Mr. DOLPH. What is alleged to be the title of thecompany ? What 
claim is made by the company? 
eged simply that they filed a map of location 
in 1859 or 1860; that the old Florida Railroad Company, a defunct 
corporation whose property had been sold as a completed road, filed 
a map of location in 1860 without the signature of the governor certi- 

that it wasa map of location of a road authorized under the 

law; and Mr. Secretary Chandler having decided that that act had no 

force or validity and having opened the land to settlement, they ap- 

ed to Mr. Schurz upon the ground that his decision, so far as it re- 

ted to the matter of location being without the certificate of the gov- 

ernor, was not a valid and lawful decision, and that the map having 

been presented and sent back for signature and never returned was a 

eae compliance with the requirements of the Department and 
wW. 

Mr. DOLPH. Now, I should like to ask the Senator this question. 
Suppose the State never transferred this grant, or that no proper map 
was filed, or that tke road was not constructed by the company author- 
ized to construct it, would not the grant be forfeited under the general 
provisions of the bill reported by the committee? 

Mr. CALL. I think not, 


Mr. DOLPH. That forfeits all lands not earned by constructing the 
road.- If this road was never entitled to the lands the lands will be 
forfeited hy the bill. 

Mr. C. The answer to the Senator is this. The duty of a Leg- 
islature is twofold: itis to protect the people from litigation; it is to 
make the law clear, It is not to leave them in a doubtful status; it is 
not to say, ‘‘ Here is an act under which a homesteader can go into the 
courts and litigate the question of his right to his home and his im- 
provements.” It is to give him protection; it is to declare the law in 
plain and emphatic terms, so that the wayfaring man can read what 
his rights in the case are. 

The Jaw is no protection to the poor man’s home if he has to main- 
tain a lawsuit for it. He has not the money to do it, and he must 
give up his home to any rapacious man who is able to law him out of 
it. The Government should protect him. 

If the Senator admits that that is the condition of the law, if there 
was no disposal of the grant by the Legislature of the State, then the 
conclusion follows that as these people are being driven and forced by 
the assertion of these claims by powerful corporations, rather than lit- 
igate the question with them, to pay their money to them for their 
worthless title, is it not the duty of the Senate to come forward and 
protect them against this assertion under a color of right established 
by a Department here? 

Mr. DOLPH. I will answer the Senator by saying that it is the 
duty of the legislative department of the Government to provide arule 
of right for the government of parties in the future and for the protec- 
tion of property interests; but I do not understand it to be the duty of 
the legislative department of the Government to decide questions of 
fact or even to decide questions of law where property rights are in- 
volved and are dependent upon previous legislation. If it is true, as 
the Senator insists, that this was a grant of land made to the State of 
Florida, and the State of Florida never has granted the lands to an 
corporation,and that some corporation is claiming them, certainly ab 
which forfeits all lands that have not been earned by the construction 
of the road forfeits these Jands themselves, as it forfeits the lands not 
earned by any other railroad company. 

If the Senator from Florida hopes to settle the question as to whether 
this railroad company was designated by the Legislature of the State 
of Florida, if he hopes to settle the question as to whether a map was 
legally filed at a given time, ifhe hopes to settle the question of title 
to lands which depends upon whether there was legislation by the 
State of Florida for a certain filing of maps, and as to whether the In- 
terior De ent proceeded according to law, the attempt will be fu- 
tile, and instead of acquiring title it will only create a harvest of law- 
suits. 

That is all I have to say. The object of legislation is to fix a rule of 
right in re; to property for the future, and not to undertake to de- 
termine what is or is not the title as depending upon previous legisla- 
tion and acts under it, 

Mr. CALL. If that be the domain of legislative action, of what 
avail is this forfeiture of grants here? Do not all forfeiture acts as- 
sume that the land has not been earned? If that be the law, as the 
Senator declares it, the assertion of a claim to any part of the public 
domain, as has been done by these few capitalists and corporations in 
the State of Florida, and the assertion of a claim by any one, precludes 
any legislation on the part of Congress to protect the homesteader or 
to correct the errors of the administrative department of the Govern- 
ment, These people come hereand appeal to you in vain; these thou- 
sands of your own old soldiers and your own people, who have said, ‘‘We 
have come here to settle,” are without remedy. I have a letter from 
the Senator from Vermont [Mr. EDMUNDS], written to the Interior De- 
partment here and upon the files, in which he says, ‘‘I understand that 
an old, antiquated ’’—I quote his words substantially—‘‘obsolete land 
grant is being hunted up to interpose between the rights of these 
ple to their homes upon this land,’’ and he succeeded in getting a plec 
of the land, by his own strong personal influence with the A s 
tion, protected against these demands, 

Now, why should you not protect all the others? If the State did 
not make a di of it, all the land belongs to the United States. I 
ask you to produce the law, and you give me a law here made in 1881, 
not. as the inducement to the construction of that road, but a mere 
declaration, after giving them 20,000 acres of land, a large part of which 
should be homestead, now taken under the swamp and overflowed land 
grant act—after giving 20,000 acres to this corporation, you produce 
me an act which says—— 

Mr. GEORGE. Was that to the mile? 

Mr. CALL. Twenty thousand acres to the mile, 3,500,000 acres of 
public lands in the State of Florida, which were taken under theswamp 
and overflowed land grant, and now they add to it this clause fourteen 
years after the State had declared that it had never even located the 
line; fourteen years after the governor had declared to the Interior 
Department that the State had made no disposal of the land and de- 
clined to accept any certification under this reservation, and here is his 
letter on file; fourteen years after this official declaration of the State 
of Florida, followed up by this joint resolution and affirming that we 
have neither disposed of the land nor located the line and do not claim 
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it; fourteen years after this there was inserted in this vast donation of 
public lands to this 150 miles of railroad the n that whatever 
rights the State had in the alternate sections under the act of agrem 
of May 17, 1856, should, as far as the lands lay alongside of the , in- 
ure to the benefit of that corporation, but the rest of the grant is not 
covered by any legislative attempt, even, of the disposal of the land. 

Even under that they do not claim the land lying alongside of the 
road. They claim under that old reservation for the Pensacola and 
Georgia Railroad Company, made to a defunct corporation, comprehend- 
ing a large portion of the best land in the country settled by these peo- 
ple, and the reservation made for the Pensacola and Georgia Railroad 

mpany, a defunct corporation, which never built any line of road 
and never had authority to receive the benefits of the act of the 17th 
of May, 1856, and which was finally dissolved and prohibited from be- 
ing constructed any further by am act of the Legislature, They are 
claiming now that these people shall be dispossessed of their homes 
and their titles, which they are not able to litigate, because they as- 
sume that when the Interior Department. made a reservation and cer- 
tification it was final and could not be set aside; and it is in fact final 
so far as these poor people are concerned unless Congress shall protect 
them. 

. Now, let us see what is the law of the United States as to that reser- 
vation made in 1856 without the authority of any act of the Legisla- 
ture, as the governor himself has declared, and the records and the 
journals and the laws of that State show the fact to be so. What is 
the effect under the laws of the United States of any certification of 
this land? Let me read from the Revised Statutes, section 2449: 

When lands have been, or may hereafter be, nted by any law of Congress 
to any of the several Statesand Territories, and where such law does not convey 


the fee-simple title of the lands orrequire patents to be issued therefor, the list 


of lands which have been, or may hereafter be, certified by the Commissioner 


of the General Land Office under the seal of his office, either as originals or 
copiesof the original deeds, shall be regarded as conveying the fee-simple of 

the lands em! in such lists that are of the character contemplated by 
such act of me hes and intended to be granted thereby; but when lands em- 
braced in such lists are not of the character embraced by such acts of Congress, 
and are not intended to be granted thereby, the lists, so far as these landsare 
concerned, shall be perfectly null and void, and no right, title, claim, or inter- 
est shall beeconveyed thereby. (10 Stats.,346; 18 id., 475; R.S., 2449: House Mis- 
cellaneous Document, Forty-seventh Congress, second session, volume 16; Di- 
gest of Decisions.) - 


That is the law of the United States. What was the effect of that 
reservation and of any certification of these lands to the State of Florida 
for the defunct Pensacola and Georgia Railroad Company, which never 
was authorized by the State to build the road, which never did locate 
any line of road under the authority of the act, which became a de- 
funct corporation years ago by the act of the Legislature of Florida? 
So far from having received any disposal of it, what is the effect under 
that statute of this certification upon the homes of your people who 
have gone there, your old army people, the poor Confederate one-armed 
and one-legged soldier with his half dozen poor children living in his 
humble home upon that land? Why, Senators, there can be no argu- 
ment in a case like that and there is no question, There is the letter 
of the governor, which can not be denied, that there was no disposal, 
and that in 1869 and so for years after, as a search of the journals will 
show and even up to this day as to all the peot except the 150 miles 
from Chattahoochee to Pensacola, there has been no disposal by the Leg- 
islature of this land. 

The next fact you findis this joint resolution. Thatis the next leg- 
islative act of the State of Florida in relation to this grant, saying in 
1869, ‘‘ We have not complied with the act; it has been im cable 
to do so.” It does not matter why. It is an act of legislation; it isa 
solemn declaration of the State, for whatever reasons it does not mat- 
ter. They have not complied with the conditions of the grant and do 
not claim it, but appeal to Congress to revive it upon what conditions? 
Upon the condition that the Pensacola and Geo Railroad Company 
and the Florida Railroad Company chartered before the war should 
have no right, title, interest, or benefit in it; and yet under a reserva- 
tion made for that corporation, made in 1856, to-day you are permit- 
pep : men of large means, the owners of a railroad corporation who hold 
and claim that the act of 1881 gives them the land under this grant 
alongside the road if the State had the right to do it, to secure title 
under this old reservation of five hundred, and I think nearly six hun- 
dred, thousand acres of the best land in West Florida, high and dry, fit 
for settlement. 

It is now settled upon by the people of the country. There are, I 
am told, many of your Grand Army people to whom you give pensions 
in such large numbers, and I have aided you in doing it because 
in my judgment you have a right to give pensions to them if you wish 
to doso. There are, I think, between one and two thousand pension- 
ers settled upon this portion of these lands scattered about the coun- 
try. Are you under noobligation to protect them against this old and 
obsolete order of the Interior Department ? Why, Mr. President, there 
can be nothing in that proposition. 

But let us goon. As I said, the only pretense of a title, of a right, 
of a claim which these corporations make under this grant is under the 
internal-improvement act of 1855, the twenty-first section of which 
contains a legislative promise that the State of Florida, whenever the 
United States should give any land to aid in the construction of the 


line of road, would give the benefit to such companies as should build 
of the line, thatitshould inure to them. Well, the United States 

id pass the act of 1856, and in that act they provided that the Legis- 
lature should dispose of the land. 

We have seen that the islature did not dispose of it, and here in 
1st Black is to be found a decision which is entirely sustained by all 
the subsequent decisions, and is exactly a similar case to this, except 
that the one was a Territory and the other is a State. Mr. Justice 
Clifford rendered this decision: 

Omitting allsuch fit ni rtantinthisi , it provid: 
Sy a or OO ye ee ee 
the purpose of aidingin the construction of a railroad * * * e alternate 
section of land, Saenees by odd numbers, for six sections in width on each 
side of said road within ssid Territory, * * * whichland shall be held by the 
‘Territory of Minnesota for the use and purpose aforesaid.’ Certain words in 
the clause are omitted because they are not material to the present inquiry 
and if produced would only serve to embarrass the investigation. Standing 
alone the clause furnishes strong evidence to refute the proposition of the de- 
fendants thata beneficial interest passed in prasenti to the Territory. 5 


Passing over the residue of the section, and also the second section, as unim- 
portant in thisinquiry we come to the third, which shows even more decisively 
than the first that the interpretation assumed by the defendants can not be sus- 
tained. Among other things it provides, ‘‘that the said lands hereby granted 
shall be subject tothe disposal of any Legislature thereof for the purpose afore~ 
said and no other— 

It will be observed that this is the same clause inserted— 


nor shall they inure to the benefit of any company heretofore constituted and 
organized.” Such disposal of the lands could not be made under the previous 
legislation of the Territory, for the reasons already omen in answer to the 
first proposition of the defendants; and we may now add another, which is, 
that no such authority was conferred in the act of Congress granting the land. 

Whether we look at the language employed or the purpose to beaccomplished, 
or both combined, the conclusion is irresistible: that it was by future action only - 
that the Legislature was authorized to dispose of the lands even for the pu 
therein described ; and itis clear, irrespective of the prohibitions hi be 
mentioned, that they could not be disposed of at all for any other purpose, nor 
in such manner that they would inuceto the benefit of any company previously 
constituted and organized. Much reason exists to conclude thatthe latter pro~ 
hibition, notwithstanding the fact that the defendants were not then o 
ized, includes their com y; but,in the view we have taken of the case, it is 
not necessary to decide t question at the present time, 

He goes on to review the provisions which are the same in this act: 


By the fourth section it is provided “that the lands hereby granted to the 
said Territory shall be disposed of by said Territory only inthe manner follow- 
ing. that is to say, no title shall vest in the said Territory of Minnesota, nor 
shall any patent issue for any part of the lands hereinbefore mentioned, untila 
continuous a of 20 miles of said road shall be completed through thelands 
hereby granted.” 

Now, Mr. President, we see under the provisions of this act that the 
Legislature had to dispose of the land and that it could of it 
for no other pu but the construction of the line of road indicated, 
that it did not dispose of it, and the governor of the State certified that 
it could not receive the certificates nor could any location of the line 
be made without an act of the Legislature. 

Mr. President, I dislike to occupy the time and attention of the 
Senate or to weary them by this discussion, but this is a question that 
interests the people of the United States, If a half dozen great capi- 
talists can have the aid of this body in asserting a claim for two or 
three million acres of the public land where are the homes of the 
people, without the slightest warrant of law, against the action of the 
State for years, upon the warrant of an act of the Legislature donating 
a small part of this land, and only a small part of it, and if Congress 
will refuse to step forward and interfere to protect these people in 
their homes by making the law clear, by setting aside that reservation, 
upon the pleaof the Senator from Oregon that the law is ample already, ` 
when they have, thousands of them, in petitions which are before us, 
said to Congress ‘*‘ we haye been compelled to pay for our own labor and 
our own improvements because we are unable tolitigate this question; 
and we are not capable of forming a judgment upon it; we are not 
lawyers; we are hard-working citizens of the country.” 

I say if under these circumstances this body, this conservative body, 
representing the property of the country instead of the people, shall turn 
a deaf ear and say, *‘ We leave you to find your own protection,” then 
there is little hope for the future of this country. That is the question. 
Shall we be parties to this imposition? Shall we stand by and see mill- 
ions of acres, with the homes of the people upon them, sold to foreign 
syndicates under these circumstances? 

Mr. President, as I said, there was the act of 1856, which I have 
spoken of; there was the internal-improvement act, passed a year be- 
fore, which said that if Congress shall pass such an act granting land 
in aid of these lines the companies that shall build the lines of road 
shall have the benefit of these lands. In 1868-69 the governor said 
the Legislature has decided that there must be a legislative disposal of 
this land under the act of Congress, and it has made none. No legis- 
lative disposition was made of any of if until 1881. 

What was the status of this old reservation of the Pensacola and 
Georgia Railroad Company under thatstateof facts? Hereis the man- 
ner in which that reservation was made. The Senator from Kansas 
wishes to know how a railroad compan E E genet heen deen can 
take the public land of the . Iwill him how he can take 
it. He can take it by the consent of the Interior 


t; he can 
take it by the negligence of 


tatives and Senators; he can take 


Represen' 
it by our failure to perform our duty to the people. That is the way 
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they can do it. But what was the status at that time? Here is the 
letter of Commissioner Thomas A. Hendricks: 
GENERAL LAND OFFICE, May 20, 1857 (1856). 

Sr: I have the honor to herewith inclose the copy of “An act granting pub- 
lic lands in alternate sections to the States of Florida and Al to aid in 
the construction of certain railroads in said States, approved May 17, 1856.” 

On the 17th instant telegraphic dispatches— E 

Now, mark you, this act was approved on the 17th of May, 1856. 
That required a disposal by the Legislature of the State, and on the 
sáme day telegraphic dispatches were sent from this office at the request 
of Senator Yulee, of Florida. 

I wish Senators would give me their attention. I think it is the 
duty of Senators—I donotcare forany parade about myself—but I think 
it is the duty of Senators to give attention to a matter of this impor- 
tance. 

The PRESIDING OFFICER (Mr. Harris in the chair). 
will please resume their seats and suspend conversation. 

Mr, CALL, When the homes of hundreds and thousands of people 
are at stake and I am endeavoring to show how thoroughly false and 
wicked and frandulentis the claim under which they are being turned 
out of their property and their labor and their homes sold to foreign 
syndicates, I think I ought to have the attention of the Senate. 

Mr. BLAIR. I inquire if there is a quorum present. 

The PRESIDING OFFICER. Does the Senator suggest the absence 
of a quorum? > 

Mr. BLAIR.. I suggest it. 

The PRESIDING OFFICER. Upon that suggestion the Secretary 
will call the roll. 

The Secretary called the roll and the following Senators answered to 
their names: : 


Senators 


Aldrich, Faulkner, MeMillan, Sanders, 
Allison, e, McPherson, Sawyer, 
Barbour, rge, Manderson, Sherman, 
Bate, Gibson, Mitchell, Squire, 
Blodgett, Gray, Moody, Stockbridge, 
Call, pua n, ae, i aan 

Casey, A oc urpie, 
Chandler, Hawley, 5 Vest, 

Coke, Hi, w Payne, Voorhees, 
Colquitt, H 4 Pettigrew, Walthall, 
Cullom, Hoar, latt, Washburn 
Dolph, Jonesof Arkansas, Plumb, Wiison of Towa, 
Evarts, Jones of Nevada, Quay, Wilson of Md. 
Farwell, Kenna, Reagan, 


The PRESIDING OFFICER. Fifty-five Senators have answered to 
their names. There being a quorum present the Senator from Florida 
[Mr. CALL] will proceed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bill and 
joint resolution; in which it requested the concurrence of the Senate: 

A bill (H. R. 9289) to provide for a term of court at Danville, Ill ; 
and 

Joint resolution (H. Res, 155) authorizing the Secretary of War to 
use rations for the relief of destitute persons in the district overflowed 
by the Mississippi River and its tributaries, and making an appropria- 
tion to relieve the sufferers by said overflow. 

RELIEF OF MISSISSIPPI RIVER OVERFLOW SUFFERERS. 


Mr. GIBSON. Iask consent to take up the joint resolution to afford 
relief to the people who have been driven from their homes in se 
numbers in the overflowed country, which has just come from the 
House of Representatives. 

The VICE-PRESIDENT. Does the Senator from Florida yield? 

Mr. CALL. I do. 

By unanimous consent the Senate, as in Committee of the Whole, pro- 
ceeded to consider the joint resolution (H. Res. 155) authorizing the 
Secretary of War to use rations for the relief of destitute persons in the 
district overflowed by the Mississippi River and its tributaries, and mak- 
ing an appropriation to relieve the sufferers by said overflow. 

The joint resolution was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


FORFEITURE OF RAILROAD LAND GRANTS. 


The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (S. 2781) to forfeit certain lands heretofore granted for the 
purpose of aiding in the construction of railroads, and for other purposes, 
the question being on the amendment proposed by Mr. CALL. 

Mr. CALL. Mr. President, in order that I may have the attention 
of the Senate, I will read a letter which I will ask them to consider 
and see the attitude in which these people are left, before I proceed with 
my remarks, The letter is as follows: 


Mr. WILKINSON CALL: 

Kıxp Frrenp: I use the word "friend ” because Iam a poor 
that you are a poor man’s friend, and I trust that you will help me, 
educated man, as I guess you will plain? „and I am where I do not know 
whatto do and I trustin you I may find a friend. I am living on the north 


SEFFNER, FLA., April 15, 1890, 


and I feel 
am an un- 


Now, my dear friend. if it Soon % to hel ig pa men 
‘ow, m; for you m me. 
Please write to me as soon as e. It looks hard that the Government 


would give the lands to rich companies and suffer her poor settlers to be driven 
off of it or their families tosuffering. Kind sir, my friendship has been 
made great to you because of your kindness to poor people and your contend- 
ing for the rights of bel A settlers, You must know tha 
have had a hard time 


every disadvan and if we do not get help will be driven off our homes. 


This land is ed by the F, O. and P. R. R. Company, and they have graded 
it at $5 per acre, and as such it is impossible for me to get it. I bought and im- 
porna on the land three years ago last March, and moved on it at once, and 

thas been my permanent home ever since. It is all the home or place that I 
own, and I have done abundance of hard work on it, and I haye a nice home ot 
it, and I hate to be driven off of it and lose all my labor now. Please write to 
me what to do, I know if the rich company hold the lands at the price the: 
have them now, there are many of the best r men in the country rained, 
but if you gain the day in our behalf you will make to yourself many friends, 
and I, for one of them, will set my shoulder to the wheel of your many friends 
that if a ever want office of any kind that we are allowed to vote for you 

‘ou will get our help, not because we feel that we are under obligations, but 
or your good principles and your being true to our poor settlers. Now, kind 
her do your best if you can see any chance to loose the bondage we are 
under. 

Please write as quick as possible. Direct Gan letter to 

EORGE W. McCLELAND, 
Seffncr Post-Office, Hillsborough County, Florida. 
That is only a sample of thousands of these letters which come to 


me, and many of these are in the Department. Now, I ask the Sen- 
NAc 


a 

Mr. GEORGE. Will the Senator allow me to ask a question? 

Mr. CALL. -Certainly. 

Mr. GEORGE. Has the Senator any idea that can be relied upon 
as to the number of settlers on this disputed land? I would like to 
have the Senator’s best estimate of that. 

Mr. CALL. Well, Mr. President, it would be altogether conjectural, 
I suppose there must be several thousand people upon this land, men, 
women, and children, though it is a mere conjecture. It runs through 
the entire State of Florida, from Pensacola to the St. John’s River at 
Jacksonville—I think that is a distance of some 350 or 400 miles—and 
from Fernandina to Tampa Bay, with an extension to Cedar Keys. 
There is another distance probably of 300 or 400 miles. It is 12 miles 
wide on either side and it is some of the bestland in the country. It 
covers a large section of country in which phosphate developments are 
now being found, as I am informed, and the land is becoming very valu- 
able. These peopleare on these lands. They have their homes there, 
their groves there, their farms there. They are poor, exceedingly poor, 
They come from the North and the East and the South and the West; 
they are of all kinds. They are honest, good, poor laboring people, 

Of course, speculators come in, I have nothing to say about them; 
but the question is, Have the corporations any right to take these 
ples’ homes from them as they have taken them, and the sole author- 
ity is the reservation of the 17th of May, 1856, and made by Mr. 
Schurz in 1882? The greater part of it is on the line from Waldo to 
Tampa, and the reservation was not made up to 1882 or 1883, and the 
land was open to settlement up to that time. Mr. Chandler, the Sec- 
retary of the Interior, was an honest man and a friend to the poor peo- 
ple, and a just man, and he made a decision strictly in conformity with 
law, and it was afterwards set aside and a reservation made by Mr. 
Schurz, without the sanction of any law and in defiance of the action of 
the State of Florida, and these reservations made without law, and in 
open and palpable defiance of law, is the only claim of title these cor- 
porations have to the homes of the people on this grant. 

Mr. GEORGE, I desire to ask the tor another question if be 
will allow me. 

Mr. CALL. Certainly. 

Mr. GEORGE. Does the Senator wish to be understood as stating 
that the Land Department of the United States and the Secretary of 
the Interior, as the head of that bureau, for a long period of time rec- 
ognized these lands which were ted under the act of 1856 as the 
property of the United States, sold them, and allowed pre-emption and 

omestead rights to be made upon them ? 

Mr. CALL. Beyond a doubt, and it appears in the official reports. 

Mr. GEORGE. For how long a time? 

Mr. CALL. Mr. Chandler made the decision in 1874, if I am not 
mistaken, and I think it was 1882 before it was reversed by Mr Schurz 
or about that time, and when it was reversed he then imposed the con- 
dition that the company for whom the reservation was made should 
acknowledge the right of the settlers upon the land up to that time, 

Now let us see how this reservation came to be made. The act of 
Congress was passed on the 17th of May, 1856. Now here is a letter 
of Commissioner Hendricks, late Vice-President of the United States, 
then Commissioner of Public Lands: 

GEXERAL LAND OFFICE, May 20, 1857 (1856.) 


Sm: I have the honor to herewith inclose the copy of “An sob granting lie 
lands in alternate sections to the States of Florida and Alabama, to aid in the 
construction of certain railroads in said States, approved May 17, 1856.” 

On the 17th instant telegraphic dispatches were sent from this office— 


Mark you, the 17th instant, the day the act was approved— 


at the request of Senator Yulee, of Florida, to the several land offices in Florida 
and Alabama, withdrawing all the lands from sale and location within the 
probable limits of 15 miles on each side of the several railroads named in the 


act, except the part of the road terminating at Tampa, and on the same day in- 
structions were transmitted by mail to the land offices at St. A and New- 
mansville, giving a list of the townships to be withheld for said railroads 
from Fernandina to Cedar K: Mr, Yulee. 


eys, to the route furnished by Mr, Y 
The first thing to be done, if not already effected, is to locate the several roads 


1890. 
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and transmit, duly certified under seal of the 
thereof to this and the pro 
of the road and ils conn 
scale, say linch to the mile, and it will be sufficient if only one section on each 
side of the road Le shown. 

On the receipt of the mapsof final location at this office, the routes will be laid 


State, separate connected maps 
local Jand offices, each showing the actual location 
on with the lines of the publie surveys on a convenient 


down on the township plats, as also the 6 and 15 miles lateral limits, and lists 
repared without delay of the vacant and sold lands within 6 miles; also such 
ands as are found not to fall within 15 miles, the prescribed limits of selection, 
can at once be relieved from suspension and returned to market. 

As the title of the State will vest in the alternate sections within 6 milesof the 
roads from the date of filing the maps at the Jocal land offices, and also the 
“right of way” under the general law of the 4th of August, 1852, from the date 
of filing the same in this office, the importance of early compliance with these 
zeguisltons, as well as the accuracy in showing the tracts actually cut by the 
routes, w seen. 

A similar communication tothe above hasthis day been made to the governor 
of KA ma relative An fal loria yee stan 

am, ve , you ei nt serva 
om y, yonr OE THOMAS A, HENDRICKS, 
Commissioner. 
His Excellency JAMES E. Broome, 
Governor of Florida, 

Now, you will perceive that two years after this the governor of that 
State certifies that at that date there had been no disposal whatever of 
these lands. What is the value of that reservation, not made upon a 
certificate of the governor, not made upon a location of a line under au- 
thority of the Legislature, but in connection with the section of the 
Revised Statutes which makes a certification of land not contemplated 
by an act of Congress absolutely void? What becomes of a reservation 
made without the authority of the State and against the protest of the 
governor? Was it a lawful reservation ? 

Does it take this land away from homestead settlement and occupa- 
tion? And yet until 1880, and to this very day, this reservation re- 
mains, and under it these people are being deprived of their right to 
their homes, not under the act of the Legislature of 1881, because that 
act confines the lands to the lands lying alongside of the road actually 
built after 1881; but this is the old reservation, as I show you, com- 
prehending nearly 600,000 acres of land, and the validity of which, as 
shown officially here by the letter of the Commissioner, rests alone 
upon the personal request of a Senator. There is the message of the 
governor two years after officially notifying and declaring that there 
had been no disposal of the Jand by the State, and referring to the act 
of the Legislature of the State which proves it to be true. 

Now, what becomes of the right of these people to their homes and 
the right of these capitalists, this railroad company, to take their 
homes away from them and sell them toa foreign syndicate? Mr. 
President, this case is clear; there can be no question about it. Mr. 
Wilson, another commissioner, goes on to say still more explicitly on 
the 12th of August, 1856: 

After the State Legislatures shall have accepted the grant, a copy of the law, 

her with any other acts of the State for incorporating or constituting the 

lroad companies to which the t may be turned over,on which subject, 

it is understood at this office, that the State legislated prospectively in refer- 

ence to lands which might be ted to the State by the United States [and] 

the particular routes now dcocthed in the act of Congress should be immedi- 
ately transmitted to this office certified under the seal of the State, 

Of course it will depend on the condition of the transfer from the State to the 
com ies as to what duties, if any, further than transmitting certified copies of 
the laws, may devolve on the Executive, and until such irap eas is those 
duties can not be defined. But it will be observed that the law of Congress, 
which is our only present guide, makes the grant direct to the State of Florida, 
placing it, however, at the disposal of the State ture and authorizing the 
selections to be made by any agent or agents, to be eppatates by the governor 
under it; therefore any action of the companies had now can only E recog- 
nized through the governor; hence the necessity of sttaching the seal of State 


to the maps of the roads, to give them a binding effect under the law, which is 
important, as they constitute the basis of adjustment. 


It is seen now that the only pretenses of legislation in reference to 
this grant were in the provisions of the internal-improvement act, which 
was prospective, passed before this grant was made, and in the act of 
1881, which, as I have said, relates to a very small part of the grant, 
and as to which they were confined by the legislation to the line of road 
actually built. 

" What is the next step in the legislative history of the State? I state 
these things and I challenge denial. Here they are. If they are true 
they are conclusive. Whatis the next thing? Now this remains, the 
road was never built; the Pensacola and Georgia Company for whom 
this reservation was made became defunct; is dead to-day; never built 
an inch of the road from Pensacola to Chattahoochee. It did build the 
line of road from Quincy on to Lake City in East Florida, but we are 
talking now about the uncompleted portions of the road at the time 
the joint resolution was paer 

We goon. Here stands in 1868 the Legislature of the State notify- 
ing Congress thatnoroad had been built as to the greater part of the line, 
none in South Florida, none from Waldo to Tampa, nonein West Flor- 
ida fiom Chattahoochee to Pensacola, that they had not complied with 
that, and as to this we ask the Congress of the United States to revive 
the grant and make it a new one on condition that none of these old 
companies shall haveit. Very well. Here is the internal-improvement 
act under which these people, if they have any claim atall, mustmake 
aelaim. What became of it? 


From 1866 to 1869 these roads were all sold, and here is the act of the 
Legislature of the State of Florida confirming thesale. They were sold 
as completed railroads and the purchasers became incorporated; and 


they obtained under that act of incorporation what? . Here is the statute 
of the State of Florida, which expressly declares that the provisions of 
the internal-improvement act, so far as they have any application at 
that time to the purchased roads and io the new companies, shall relate 
only to the roads actually built. : 

What more? They grant them no land. They grant them money 
bonds. They limit them as to the time in which they were to complete 
these roads without any grant of land whatever and with the grant of 
money bonds; and what more? 

Having declared to Congress that they made no claim to the land in 
the grant of the 17th of May, 1856, the Legislature of the State pro- 
ceeds to dispose of all the public lands in the State, making no mention 
of the grant of 1856, which we see by the act of the Legislature they 
did not claim, to otber purposes, to other railroad lines. They were be- 
fore made a trust for the construction of these lines of railroad, but then - 
the Legislature by twenty different enactments for the past twenty 
years has disposed of the entire public domain of lands to other and 
different railroads upon different routes, with different terminal points 
all through the State. What becomesof a claim that under that inter- 
nal-improvement act these men who are selling the homes of these 
people derived any right, title, or interest in this grant? 

But, Mr. President, that is not all. Iwill not weary you by reading 
the acts. Here they are. In 1858 the State refused the benefits of the 
internal-improvementact to the Florida Railroad Company. Itis under 
this Florida Railroad Company, and as the successor of the Florida 
Railroad Company, that the Florida Railway and Navigation, or the 
Florida Central and Pacific, which is now known by that title, claim 
the right to this land. In 1858 you will find by the message of the 
governor of the State of Florida, which I have here, that he informs the 
Legislature of the State that the Florida Railroad Company have not 
accepted the benefits of the internal-improvement act for the lines from 
Waldo to Tampa, and are not building the road; and the Legislature 
passes an act at his recommendation, which he approves, giving the 
benefits of the internal-improvement act, whatever they were, to an- 
other company and denying them to the Florida Railroad Company, 

What becomes of the claim that the Florida Railroad Company and 
their successors had a right to this grant by virtue of the internal-im- 
provement act? 

Mr. President, I have but few hearers. I find that the Senate does 
not take much interest in the protection of the homes of the people; 
not much interest in considering whether or not poor men shall be 
turned out of their homes. Here we are considering a question that 
involves nearly a State and many hundreds, perhaps thousands, of poor 
people. We are said to be an august body; we have august functions 
to perform; but I think if the people of the United States looked in on 
this body to-day with this important question before us, these poor 
people appealing to us for protection, and we indifferent, busy upon 
other subjects, with no thought or consideration of the question whether 
that poor widow and her children shall be turned out as paupers at the 
bidding of some heartless or avaricious person, we being his accom- 
plices in the act, they would form some opinion that we were getting 
past the day when we were of any use in the government of this coun- 
try. 

Certain it is, if the public mind can have no response here the peo- 
ple will find it out at no distant day, and there is enough intelligence 
and force and power in the public opinion of the people of this country 
to demand that the proper attention shall be given to a consideration 
of the public interests. 

In 1868 the State of Florida again denied to the Florida Railroad 
Company and to the Pensacola and Georgia Railroad Company any 
right or interest in this property. They denied it in that joint resolu- 
tion. Unless you can establish a right under the laws of the State in 
some railroad company which has been transmitted to their successors ~ 
the case is plain that the people have a right to legislation and remedy 
and protection at your hands. You can notignoreit, Hereis the law 
of Florida twice repeated, first in 1868 by the message of the governor 
to the Legislature and by the action of the Legislature of the State. 

Now, Mr. President, here is aclaim to two or three million acres of 
land that depends entirely upon the question whether or not there has 
been any disposition by the Legislature of the State of Florida to these 
companies or their predecessors, Here are two acts of the Legislature of 
Florida, first in 1856, expressly and directly denying in plain terms, 
the governor in his message stating it, that the Florida Railroad Com- 
pany is the predecessor in the title under the internal-improvementact— 
all these men who are selling this vast domain in South Florida, with 
its wonderful developments and wealth in phosphate discoveries, whose 
business it is to make money outof the homes of these poor old soldiers, 
Union and Confederate, and these people, Northern and Southern, mak- 
ing it a business of profit by selling the homes and labor of these peo- 
ple and turning them out to poverty and want and starvation, under 
the pretense that the Florida Railroad Company was their predecessor 
in the title and that they had a right under the internal-improvement 
act or some other law of the State of Florida to be the beneficiaries of 
thisgrant. Yet hereare two acts of the Legislature of Florida, in plain, 
direct, and positive terms, denying it and declaring the contrary. 

First is the message of Governor Perry in 1858, saying to the Legisla- 
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ture of the State that the Florida Railroad Company is not building and 
is not entitled to the benefits of the internal-improvement act from 
Waldo to Tampa, and the Legislature of the State passingan act t- 
ing the charter and the benefits of the internal-improvement act in ex- 
press terms to another company. 

Now, in 1868, ten years thereafter, and two years after the State had 
sold the Florida Railroad Company to these purchasers who claim that 
they are the snecessors of that company and that they were their pred- 
ecessors in title—in 1866, ten years after that time and two years 
after the sale and purchase, is this joint resolution of the State declar- 
ing they had not complied with any of the conditions of the act and 
asking Con to revive it, upon what? bah oy condition that the 
Florida Railroad Company should have no right, title, benefit, or in- 
terest in it whatever. Now, what becomes of the pretense that they 
had any right under the laws of the State of Florida? 

Mr, President, there stands this case, a reservation made, a reserva- 
tion actually made for this company by a Secretary of the Interior 
under that state of facts. Look atit. It was not made until 1882 by 
Mr. Schurz. It was denied by Mr. Chandler in 1874, and the land 
was open tosettlement. Upon what pretense? Why, they say, ‘Here 
is an act of Congress which gives this land to the State for a particular 
purpose, the construction of certain lines of railroad, and no other.’’ 
But that act of Congress says the State Legislature shall dispose of it. 
What right does the company get by building the road if the State has 
given them no interest init? The State goes on and repeals that in- 
ternal-improvement act by many different acts, so far as it has any re- 
lation to this question. 

It gave away all the land that the State claimed. It does not give 
this land, because the State had by a joint resolution said to Congress, 
**We do not claim it; we have not complied with the conditions.” It 
does not give it to the Florida Railway Company, because it says in 
that joint resolution, ‘‘ We submit it to Congress and ask Congress to 
make a new grant upon conditions that none of the companies char- 
tered before the war shall have any benefit from this grant when re- 
vived;’’ and that, of course, is very far from being a legislative disposal. 

In 1869 the State, reversing the policy of donating lands in a trust 
and the sale of the lands for the payment of the interest on the bonds 
issued for the construction ofa railroad, authorized the issue of money 
bonds to uny railroad company that might be authorized undera charter 
from the Legislature to build this Florida line of road or the road to 
West Florida. No road was built either with the lands or with the 
money. In 1872 the Legislature limited the Florida Railroad Com- 
pany to two years to complete the road to Tampa on condition of the 
forfeiture of the right of way. It failed to build an inch of the road. 
Where is the grant in that? Where isthe grant in the act of 1856 and 
in the act of 1870 granting it money bonds and limiting it to two years? 

As to the effect of a legislative limitation of that kind we will finda 
decision of the Supreme Court directly to the point. 

In 1881 the State incorporated the Tropical and Peninsular Railroad 
Company and gave it 10,000 acres to the mile and the alternate sec- 
tions of the swamp and overflowed land, and it failed to build an inch 
of the road. ‘What is the effect of that? Here is a company claimin 
as the successor of that Florida Railroad Company, which was sol 
out, which was bought by these purchasers, which the State had twice 
before it was sold declared had no right under the internal-improve- 
ment act. Here are a series of new acts incorporating new companies, 
giving them the right to build this road, limiting them as to time, 
making them donations of land. Where is it that this predecessor in 
the title gets his right? Where is it that this successor becomes a 
successor or acquires any succession? Succession to what? 

Now, the charter of incorporation of the old Florida Railroad Com- 
pany was to build a railroad from Amelia Island in the Atlantic Ocean 
to some point on the Gulf of Mexico south of the mouth of the Su- 
wanee River, having a harbor and depth of water with sufficient outlet 
for sea-going steamers, That was the original charter of this company. 
That was the road they built. That was the road that was sold out 
as a completed road; and there stands the Legislature of the State 
granting the right from Waldo to Tampa to other railroad companies, 
o giving to other and distinct railroad companies 10,000 acres to the 
mile. 

Are you going to take the homes of these people away from them 
under thatstate of facts simply because a reservation has been made by 
a Secretary of the Interior? Here are the laws, dispute them who will. 
Here are the laws of the State. There is the governor’s message and 
the journal and the laws of 1856 and 1858, denying the right of the 
Florida Railroad Company to the benefits of the internal-improvement 
act to Tampa, chartering another company to build the road. Here is 
the joint resolution of 1868 denying it. Here are the acts passed sub- 
sequently, chartering other railroad companies to build it and giving 
them money bonds. And yet we are told that the people upon be- 
tween one and two million acres, I think, somewhere about 650,000 
acres on that part of the line, are to lose their homes, are to lose the 
privilege of entering upon the public land, and that these lands belong 
to whom? Why, to the purchaser of the completed road. 

Now, let us see what has been done with it? Here are a dozen acts 
of the ture of the State of Florida entirely inconsistent with 
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the provisions of that internal-improvement act, which we have seen 
never had any relation to the Florida Railroad Company from Waldo 
to Tampa. Let us follow this matter a little further. e have seen 
that there has been no legislative disposal of this grant and no pretense 
of any, so far as it relates to the land from Waldo to Tampa; that there 
had been no legislative disposal of this land, so far as it relates to the 
land from Chattahoochee to Pensacola until the year 1881, and that that 
road is claiming now the homes of the people upon an old reservation 
for a defunct and dead corporation. 

Iam entirely content that an amendment shall be proposed if it 
shall be considered (though I do not think it is) that there is any . 
validity whatever or any power in the Legislature of 1881, fourteen 
years after they had notified Congress that they had not complied with 
the conditions of the act, did not propose to do so, and asked Co 
to revive it on condition that none of the old companies should have 
any benefit in it. Ifit can be held that there is any validity in that 
act to grant any right along the newly peceren and then authorized 
line of road which was subsequently built, I am entirely satisfied that 
an amendment shall be introduced giving them the right to claim the 
land along the line of road which they have actually built if they can 
sustain their claim in the Interior Department. 

But this forfeiture I am asking relates to the old Pensacola and 
Georgia reservation. We have seen that the Legislature twice before 
the war and once since denied to the Florida Railroad Company all 
right and title to any part of this grant of the internal-improvement 
land from Waldo to Tampa, and it is under the internal-improvement 
act that they claim that they are the successors of the Florida Railroad 
Company, and that the predecessor was entitled to it. 

Now, let us go a little further. In 1866 all these roads were seized 
and sold by trustees of the internal-improvement fund of the State of 
Florida as a completed road. They were sold fora trifle. The Florida 
Railroad was sold for $320,000, the money to be invested in bonds at 
20 cents on the dollar, the bonds of which were not matured and had 
twenty years to run, and they were retired and taken at that rate for 
the purchase money. ‘The purchaser was Mr. Edwin N. Dickersonand 
his associates, and they conveyed this land to Mr. Dickerson. 

I will not enter into the further details of this matter, but I will say 
of Mr. Dickerson that he was a very honorable gentleman. I have no 
kind of imputation to make upon him. He was a very great man who 
has now gone toa happier and a better life and a betterjudgment than 
we can render. I am simply relating his business ons, which 
doubtless appeared to him very correct and in reference to which I 
have no imputations to make except that I think they were very dis- 
advantageous to the people and the interest of the State of Florida. 
He became the purchaser of this completed road from Fernandina to 
Cedar Keys, but not a foot of the railroad to Tampa, not an inch con- 
structed. 

ple of 


In 1880 or 1881, this pahar ola completed road got the 
the Stateand the State had invested of the public funds something like 
a million dollars, perhaps two million of d if not three, bought for 


$320,000, comes to the Interior Department and notwithstanding the 
State had in 1868 by the governor and the Legislature expressly denied 
that the Florida Railroad Company have any rights or interests under 
the internal-improvement act to the benefits of that act from Waldo to 
Tampa, notwithstanding in 1868 the Legislature of the State had again 
declared that they had no right to if and asked Congress to give it to 
the State upon the condition that the Florida Railroad Company should 
have no interest in it, notwithstanding the fact that in the act of the * 
Legislature of Florida which I have here, which confirms the sale of the 
Florida Railroad Coney to the purchaser, Mr. Dickerson and others, 
this provision is contained: 

And in orderto prevent doubt it is hereby declared that all the provisions of 
the internal-improvement act above referred to, and which act constituted 
acontract between the State and the companies, shall continue to apply to the 
said corporations so newly organized, in the same manner as the same wereap- 
plicable to the corporations which existed under the same charters prior to the 
sale: Provided, That this section only applies to roads built under said internal- 
improvementact. 


Now, with ea Ado of the statute of the State granting it money 
bonds and expressly affirming that so far as the internal-improvement 
act was concerned it should relate only to the roads that were actually 
built under it, with these three distinct allegations on the part of the 
Legislature of the State of Florida and the governor that this company 
had no right, title, claim, or interest under the internal-improvement 
act in the land from Waldo to Tampa, they appeared in the Interior 
Department and obtained a reservation upon the ground that they were 
the successors in title to this grant of the Florida Railroad Company. 
and under that claim Mr. Dickerson, as the purchaser of this completed 
road, conveyed his right of purchase to a corporation organized as the 
Florida Railroad and Navigation Company under the general inco: 
ration laws of the State, somewhere about 1880. With all this legisla- 
tion of the State directly forbidding it, and under that and nothing else, 
these 650,000 acres of land have been sold. 

Mr, President, we now come upon a new and ‘interesting feature of 
this performance. What is that? The act of Congress says that this 
land shall be used only for the construction of a railroad or the rail- 
road designated in that act. What has been done? What is the Sen- 
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ate asked to do here to-day? The proceeds of that land have goneinto 


the pockets of a few gen en, great capitalists. You see here this 
ps man McCleland writes, ‘‘They ask me $5 an acre for the poor land 

I have settled upon and improved and made a nice home; they 
want me to pay for my labor.’’ Five dollars an acre was a low average. 
Here is Mr, Wailes, who, in his testimony before the circuit court of 
the United States, swears that he was to have, and the court allows 
him in a partition as between these parties, not affecting the title of the 
United States atall or anybody else, 83,000 acres of land as a lobbyist in 
the Interior Department, which he swears is worth $3 an acre. How 
much isthat? Two hundred and forty-nine thousand dollars according 
to hisown estimate; and Mr. Johnson receives, according to that sworn 
exhibit, 85,000 acres of land; for what? For loaning to that company 
the money to pay the taxes on the completed road, 

Mr. GEORGE. On this railroad land? 

Mr. CALL. Yes, sir. Isay that this land granted by the act of the 
17th of May, 1856, has not gone to the building ofrailroads. Isay this 
claim of a private interest of this grant under Mr. Dickerson has given 
83,000 acres to Mr. Wailes as a lobbyist, who swears it is worth $3 an 
acre, and no doubt it is worth a great deal more, making at his own es- 
timate $249,000 to be levied upon the people of Florida for land which 
the Government has given to the people for homes, and which every 
man in this body of both political parties hae pledged himself upon his 
honor should go to them. Two hundred and forty-nine thousand dol- 

were given to a lobbyist by the records of the court for fees in ob- 

ing this reservation in the Interior Department upon his own sworn 
testimony, and to this Mr. Johnson, no doubt a very excellent gentle- 
man, who loaned the money, not to build the railroad, but to pay the 
taxes upon the completed road built before that time. 

Here is your.act of Congress, which says that even if the State had 
disposed of it it should dispose of it only for the construction of the 
road. Is that.construeting a road, paying taxes upon acompleted road 
and giving the money to a Washington lobbyist, and the remainder of 
it to Mr. Dickerson and his associates, claiming under this purchase of 
acompleted road, claiming as a successor of the Florida Railroad Com- 
pany, whose right had always been denied? Here I ask for the law of 
the State giving them this, but it can not be produced. 

Mr. President, this is a mere private interest. There are great capi- 
talists behind it. There are men of great political importance who are 
standing behind this deprival of the people of their homes on this pub- 
lic land. They are far more powerful than I am. The men who are 
concerned in this robbery of the people are men standing high in polit- 
ical circles, some of them, and high in financial circles, who are using 
the powers of the Government and of this body to the oppression and 
the ruin of these people upon as fraudulent and as base aclaim as ever 
was ted in any court under any circumstances, and I have proven 
it. Nobody can produce the law that gives them any right. 

Now, let me show you a little about the peculiarities of this case. 
In that litigation which oceurred between Mr. Wailes, who received 
these 83,000 acres of land by his own sworn statement, who had a con- 
tract that it should be given to him, and this Mr. Dickerson and others 
for the division of the spoils between them, there grew up a contro- 
versy. Let us see what sort of a claim it is you are asked to enforce 
against these poor people whom you are bound, if your perform your 
duty in the exercise of the august function of this body, to protect and 
to give them their homes upon the public land. Let us see what sort 
of a transaction this was in which this person received 83,000 acres of 
land cf the free homes of the people of Florida, which you are asked 
to confirm now, and which I am seeking to forfeit and give to the peo- 
ple who are living upon itinstead of forcing them to pay tribute to him 
for depriving them of it. That is the question. 

Will you protect the settler or will you protect Mr. Wailes for lobby- 
ing the settler's right to his home out of him and depriving his wife 
and children of the free home which the law has given to him? You 
ean not escape the alternative. You need not talk about any law or 
any grant from the State of Florida. There is none except the pre- 
tended act of 1881, which affects but a very small part of the grant. 
The State has repeatedly, time and again, notified Congress and the 
Commissioner in every possible form of legislation that it made no claim 
to this land, had never given it to any one, and all Jaws and parts of 
Jaws of the State which under any kind of pretense would seem to in- 
dicate it have been repealed by many inconsistent and subsequent laws. 

Let us see what sort of a transaction that was in which this person 
claims asa private benefaction to him the right to build this road to 
Tampa and acquire this public land without any law of the State, but 
as the successor of the Florida Railroad Company, which he had bought 
asacompleted road. What occurred in that controversy between these 
persons? I read this now with the distinct declaration that I am not 
reading it for the purpose of making any imputation, or countenancing 
any imputation, or expressing any belief or opinion that there is any 
member of this body who would be capable of such a performance as 
is narrated here, 

On the contrary, I vindicate every man in this body from it; but I 
wish to show you that while I stand here asking you to protect these 
people in their homes I am asking you to protect them against a trans- 
action that is fraudulent in every particle and fiber of it, and the parties 


concerned in it were tainted, some of them at least, with the fraud. 
I do not make this imputation upon Mr. Dickerson, for whom I haye 
a high respect, I have no doubt that he reconciled to his views of 
propriety and of law this transaction, and that his interest lay in doing 
s0; but let- us see whatit was. In the sworn answer of Edwin N. Dick- 
pear to the bill of complaint of Mr, Wailes occurs the following state- 
ment: ; 
I declined— 

Says Mr. Dickerson— 
to consent to that appointment (Mr. S. I. Wailes)— 

That is, as the manager of the road and the agent of the land— 
for reasons which at that time seemed to me to be conclusive. 

This is the sworn statement of Mr. Edwin N. Dickerson, and Iam 
asking you now to protect these old soldiers, these Union people, these 
Confederate people, these Northern and Southern men, women, and 
children, who are poor and write me these pathetic letters. I am ask- 
ing you to protect them against this transaction and to give them their 
homes upon this land, which I read about here in the sworn answer of 
Edwin N. Dickerson: 

One of these reasons was that I was informed by Mr. Williams, a gentleman 
of the highest character in Florida— 

So he was. Everybody knows who he was. He is dead now— 


who had been employed as an agent in the sale of these lands and who was in 
the land office with which Wailes was in connection, that Wailes had got 


Mr. President, the Senate Committee on Public Lands of course are 
far above being reached by imputations of that character, but it serves 
to show,what? It serves to show the character of this transaction and 
the agents by which this great wrong upon the people was effected. It 
serves to show how and by what medns it was done, Mr. Dickerson 
states what was true beyond a doubt, and if Mr. Williams stated this 
to him, as he swears he did, and he certainly did (Mr. Williams was a 
man of very high character and highly respected), it shows the agen- 
cies by which, after Mr. Chandler (whom Iam happy to say I respected 
highly, and I now respect his memory as an honest man and true friend 
of the people) was out of that office, this reservation was made, how 
the officers were imposed upon in some way or by some means. 

What is the use of discussing this question? Here are the laws of 
the State of Florida, all through them, time and again, denying the 
disposition of this land, declaring to Congress in 1868 that they had 
made no disposition of it, selling the Florida Railroad Company asa 
completed road; and as to the little grant over there, for which this 
legislative act is found, that amounts to nothing if you limit it to the 
terms of the grant and forfeit the Pensacola and Georgia reservation 
and protect the people who are on it in their homes. 

It is the old reservation that they are claiming, and not the land 
along the road. Put in your amendment, if you choose, to say they . 
can go before the Interior Department to-day and ask a reservation 
upon the line of road from Chattahoochee to Pensacola under the act 
of the 17th of May, 1856, and if the Department decides that they may 
have it, nobody will object; certainly not I. It covers but little of the 
grant. It is a pretense that is used here to defeat any legislative 
action. 

What we are seeking to do is to protect the homes of the people and 
open the remainder of this grant, which, as I show, the Legislature of 
the State has never given, and which still remains in the Government 
of the United States, to settlementand occupation. The Senator from 
Oregon says that is the law already. Let us make it clear, then. It 
is not understood to be the law. It is claimed to bea triumph by 
these railroad companies and those who stand behind them that they 
will have succeeded, by the passage of this bill without this amend- 
ment, in acquiring an act of Congress confirming their right and title, 
and it will be so held and regarded. 

Mr. President, here stands the case, Here are half a dozen individ- 
uals who by certain instrumentalities in the Department, without the 
authority of law, in defiance of the action of the State of Florida, have 
manufactured a claim without any foundation whatever to something 
like a million or a million and a half acres of public land. They have 
sold large quantities of it. There is still a great deal of it unsold. It 
has become very valuable. It is worth several million dollars; prob- 
ably in the near future not less than $5,000,000. It will be worth from 
four to five million dollars if the phosphate discoveries are realized, as 
it is supposed they will be. 

Here, on the other hand, are these poor people seeking for homes, 
like McCleland, whose letter I have read to you, with their groves and 
farms upon it; others seeking homes, the climate there attracting them; 
the city of Tampa growing up to be a great city, with the immense 
values given to the land; and here is a railroad company that has come 
in under this pretended interest of Mr. Dickerson twenty years after 
the country has been developed, and these gentlemen are now claiming 
this immensely increased property, increased in its value, as their pri- 
vate fortune. That is the whole of it. It is the boodle money f 
it. Itis no claim of law, no public interest, no right, but these gen- 
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tlemen can manipulate the appearance of things and turn to a seeming 
reality what is not true. 

Mr. President, the amendment that I have offered does what? It 
simply gives the patent from the United States to every actual settler 
for 160 acres of land. Is there any harmin that? Sup he has al- 
ready got a title, does that hurt him? Suppose the railroad title was 
good; does it hurt him to give him a patent from the United States? 

there be any reason stated why it should not be given? Is 
there not enough doubt about this case for Congress to give a man a 
patent? It will not hurt anybody, Will it hurt anybody to give 
a patent to the purchaser in good faith? You have passed such laws 
time and again, and the provisions of this bill have extended it to 1,280 
acres, so as to cover the Arredondo purchases made before the war. 
Whom does it hurt now, upon the view of this bill, to give a patent to 
these purchasers to 1,280 acres, who have not interfered with any act- 
ual settler? Where isthe harm? Where is the injury? 

Now, let us go a little further. The amendment then opens to set- 
tlement and forfeits the remainder of the public lands in this grant. It 
is not a great deal, probably one or two hundred thousand acres in the 
county of Hillsborough, It is probably worth a million dollars, and 
there is where the shoe pinches, ‘These gentlemen who have obtained 
these great sums of moneyare not content. They mustsell the remain- 
ing homes of these poor people. McCleland’s grove must go; and op- 
portunity be denied to the new settlers in that country to go upon this 
public land. That isall. That is where the thing hurts. It is the 
million or two dollars to be obtained by selling under fraudulent pre- 
tenses the homes and the labor of these poor people. 

Ah, it is a base thing for a man to be willing to grow rich at the ex- 
pense of the homes of the poor. I honor the man who makes a great 
fortune like Mr. Flagler or Mr. Plant, who, I believe, would disdain 
to enter a poor man’s cabin and rob him, but who use theirlarge means 
for the development of the country and for honorable public enterprises; 
but the base spirit of cupidity that will sell the poor man’s home upon 
a fraudulent claim deserves the eternal execration of every honest man. 

Mr. President, there is this case. I have said what I wished to say 
upon this subject. I affirm again that there is no act of the State of 
Florida, with the exception of the little act of 1881 applying toa small 
part of the land, which has ever disposed of this land to any railroad 
company. The amendment I propose is wholly in the interest of the 
settler, the purchaser, and all the people. 

Without it there is no title to this land, and the first time some per- 
son who sees a fortune in maag this question the subject of litigation 
in the Supreme Court of the United States will unquestionably upset 
the title of every home in the country, because every lawyer knows 
that a case of this kind going before the Supreme Court, if there be 
any honesty in that tribunal, as there is, and any character in it, as 
there is, and any intelligence and ability, as has always been proved to 
be equal to the necessities and the duties imposed upon it—supposing 
these things, there is not the slightest question in the mind of any in- 
telligent lawyer that upon the facts which I have proved upon the rec- 
ord here of the entire absence of any legislation on the part of the State 
of Florida giving this land within the lifetime of the grant, and any 
legislation since the lifetime of the grant expired, except for the little 
part of the line from Chattahoochee to Pensacola, with the facts I have 
proved here of general acts of the Legislatare of Florida denying to 
all these companies any right, title, or interest in these lands, and re- 
pealing by inconsistent acts the old internal-improvement act—with 
these things plain and unquestionable, the amendment which I propose 
in the interest of peace, giving a title to every home and even to pur- 
chasers to the extent of two sections of land, ought not to meet with 
any objection in the Senate. 

Mr. GEORGE. Mr. President, I have listened to the exposition of 
this case by the Senator from Florida [Mr. CALL]. I have looked 
somewhat into it upon my own account, and I believe it to be my duty 
to do what I can to see that justice is rendered to the unfortunate set- 
tlerson these lands. 

I know of no duty which an American Senator can perform which 
is higher and nobler than the duty of investigating and deciding aright 
the claims of any portion of the American people to their homes upon 
the public domain. If the Senate of the United States could get its 
consent to look into this case calmly, impartially, and with that de- 
poso care which its importance demands, I am quite sure that no 

tor would find it in his heart, in the attitude in which this case 
now stands, to lend the force of the United States, either actively or 
by omission, to the consummation of the great wrong which has been 
described to the Senate by the Senator from Florida. 
: The Government of the United States, though not legally and tech- 
nically a trustee of the public domain, is yet morally a trustee of all 
the unappropriated and vacant lands in this country, charged with the 
high duty, with the very sacred duty, in my opinion, of seeing thatevery 
acre of it shall be fairly disposed of for the benefit of the American 
people. Especially do I re this duty or this trust on the part of 
the Government as peculiarly binding when the hard-laboring, poor 
men, citizens of the United States, have, in obedience to the laws of 
the land, sought homes upon the public domain. 


I have a view to present to the Senate, and I regret that there are 


but few here to hear me. I t it not on my own account, but I re- 
gret it on account of the Am Senate itself and on account of the 
unfortunate and yet meritorious portion of our population whose rights 
are to be determined by the vote of the Senate upon the amendment 
offered by the Senator from Florida. Ido not think that I say any- 
thing invidious or improper when I say, as I do now say, that when a 
question of this magnitude, involving the homes, involving the happi- 
ness and the welfare of a large number of American citizens, is under 
consideration, it is the duty of every American Senator who has not 
made a personal investigation of the case for himself to at least hear 
those who speak in behalf of these unfortunate people. We are now 
about to perform an act which will have an immense influence upon 
the fortunes of those people. 

It has been so ruled, I think wrongly, but having been so ruled by 
the Supreme Court of the United States, I acquiesce in it, that when 
a grant has been made upon what is called a condition subsequent, 
however faithless the grantee may have proven to be, however negligent 
he may have been proved to be in the performance of the condition 
upon which the grant was made, yet it is an essential prerequisite to 
enforcing the rights of the Government, to punishing that faithless 
grantee, that a certain act shall be performed by Congress. IfI had 
the honor of being listened to by the Senate in behalf of these poor 
people I could show, as I intend to show even to these vacant chairs, 
that this act thus performed by the Government does not judicially 
decide or determine the rights of the respective parties to this granted 
land; or, in other words, that if we pass the amendment offered by 
the Senator from Florida and these railroad companies and their assign- 
ees have any rights in law our action does not deprive them of those 
tights. That is what I want the Senate of the United States to un- 
derstand, that the legal effect of the proposition of the Senator from 
Florida is not on our part to do an act which divests vested rights, 
yes iini from any man or any corporation any right which the law 
gives him. 

Then it has been asked this morning, why take thestep? and I should 
like to impress upon the Senate the answer which I shall give to that 
question. I think we ought to take the step, not, as I said just now, 
to divest vested rights, because we can not do that, but because under 
the decisions of the courts unless we take that step the legal rights and 
the legal wrongs of the persons claiming under this grant can not be 
adjudicated. I hope the Senate understands that. I repeat it because 
it is pivotal in this matter. What the Senatorfrom Florida asks us to 
do is not to take away any man’s property, not to destroy any legal 
right which he has, but it is to do a thing which according to the de- 
cisions of the courts is essential to enable the courts themselves to de- 
cide upon the rights of these parties. 

Mr. President, I want to ask the American Senate, and if I can not 
get the earsof the American Senate, as the Senator from Florida could 
not, then I want to ask the question in the hearing of the American 
people, whose servants we are, what valid reason exists why this great 
body, representatives of the States and of the rights of the people, shall 
not do this thing—not to destroy rights, not to transfer rights from one 
man to another, but shall do the essential thing of allowing the per- 
sons claiming rights in opposition to the grantees under other laws of 
the United States to have a standing in court, simply a standing in 
court by which they may assert the rights which they have ? 

Mr. MITCHELL. May I ask the Senator a question? 

The VICE-PRESIDENT. Does the Senator from Mississippi yield 
to the Senator from Oregon? 

Mr. GEORGE. Certainly. Ifthatisnotright I want to be corrected 
in it. 

Mr. MITCHELL, I have no objection to that, so far as it is con- 
cerned. The question I desire to ask the Senator from Mississippi is 
this: Has or has not the Attorney-General of the United States the 
power or the right, in the absence of an act of Congress directing him 
or authorizing him, to institute proceedings in the courts by which the 
right of any railroad company to any particular piece of land claimed 
by such company can be legally adjudicated upon? 
es GEORGE. I have heard that proposition controverted in this 

y- 
Mr. MITCHELL. What is the opinion of the Senator from Missis- 
sippi on that subject? 

Mr. GEORGE. Whatever might be my opinion, the practice has 
been the other way. The Attorney-General has taken no such step 
with reference to any land grant ever made by the United States. 

Mr. REAGAN. At no time and under no circumstances. 

Mr. GEORGE. Atno time, as suggested by the Senator from Texas, 
and under no circumstances. 

Mr. MITCHELL. Is the Senator aware that the Attorney-General 
has been requested to do so in this case? 

Mr. GEORGE. I do not know. 

Mr. CALL. I will state, if the Senator will allow me, that under 
preceding administrations I repeatedly urged upon the Interior Depart- 
ment to bring suit in this case to enjoin the sale of these lands, and that 
I requested that this.reservation should be set aside, and I asked the 
Attorney-General to take action upon it. 

Mr. GEORGE, When I wasinterrupted by theSenator from Oregon, 
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I was stating that no Attorney-General of any Administration, of any 
party, had ever initiated a proceeding of that sort. - For what reason I 

not know, unless they have given to the case of Schulenberg va. Har- 
yiman the construction which I know has been placed on itin my hear- 
ing in this Chamber, that it requires an act of Congress as essential to 
the institution of such a suit. 

But conceding, and for the purpose of thisargumentI will now concede, 
to the Senator from Oregon that the Attorney-General has the right 
of his own motion to institute proceedings on the part of the United 
States to declare this forfeiture, yet he has not done it; and the neglect 
of the Attorney-General to take this just and necessary step, if he has 
the power to do so, to protect the interests of the United States and of 
these settlers, so far from being an excuse for us to follow his example 
in a similar neglect, is but a stronger and a more unanswerable argu- 
ment that if other Departments of the Government fail the American 
Senate shall not fail. 

Mr. President, I want the Senate to understand the proposition, and 
I want the country to understand the proposition, that the Senator from 
Florida by his amendment does not propose (and if he did propose it 
his proposition would be utterly futile) to take away any man’s prop- 
erty, to destroy any man’s right, but is simply the n 'y and essen- 
tial prerequisite to be performed in order that right and justice may 
be done, 

Mr. MITCHELL. May I ask the Senator another question? 

Mr. GEORGE. Certainly, the Senator may ask it. 

Mr. MITCHELL, There are millions ofacres of land, we all know— 
over 3,000,000 acres, I think, in my own State—that are tied up by 
these railroad companies and have been for a quarter of a century, that 
we all admit should be forfeited, and about which there is no question 
atall, The Senator will concede that there is a very serious question 
about this matter; that is to say, it is a question about which there is 
a difference of opinion among Senators and perhaps among members 
of the other branch of Congress, Conceding all that the Senator from 
Florida has said as to the justice of his cause and conceding all that 
the Senator from Mississippi has said and is saying, is there not dan- 
ger, after all, in putting on this amendment, of embarrassing and de- 
feating the whole bill? Why not go on and throw open to the public, 
to homesteaders and settlers, these millions of acres that are held by 
railroad companies, in reference to which there is no question, and then 
introduce a separate measure in regard to the other matter, and we will 
discuss that? 

Mr. GEORGE. Oh, Mr. President, that is—— 

Mr. MITCHELL. Just one word in explanation of this interrup- 
tion and of my earnestness in this matter. We have, as I say, between 
three and four million acres of land in Oregon which has been tied up 
by the Northern Pacific Railroad Company for twenty-four years. They 
never built their road; they never intend to buildit; and yet they hold 
on to the land and we are anxious to have that land forfeited. Sundry 
bills have been through the Senate on the subject, and they have 
been invariably defeated by some such amendments as are now proposed 
by the Senator from Florida, either put on in the Senate or put on in 
the House of Representatives, I want this bill passed by the Senate 
without anything that will defeat it, and I want it to go through at 
the earliest ible day. 

Mr. GEORGE. That is a pretty long question. 

Mr. MITCHELL. Itis rather long, I admit. 

Mr. GEORGE. Now, I will answer that question and that speech. 
Mr. President, it is always the last refuge in defeating a proper meas- 
ure to say that it is ill-timed or out of place. Looking at this case as 
presented by the Senator from Florida, looking at it as I understand it, 
and if the American Senate had done itself the honor to perform its duty 
in listening to the exposition of this case as made by the representative 
of these poor people in Florida, it would have said there is no time too 
soon, there is no place too near or too far, which time and place should 
not be utilized for the purpose of rectifying this great wrong. 

I understand that mode of defeating legislation. Itis very common. 
Gentlemen have their pet schemes or their pet projects which they 
believe to be right, and just, and proper, and they do not want any 
other scheme to be considered with them. But, Mr. President, that 
will not do. Whoever has listened, and I am sorry to say there were 
but few listening, to the relation made by the Senator from Florida of 
the outrage and wrong perpetrated upon these poor men—I hope, Mr. 
President, it is not out of order in this body, which is said to bea 
social club of millionaires, to refer in an incidental way to a poor man; 
if anybody is offended by it, I beg pardon—— 

Mr. BLAIR. Is the Senator ashamed to have it known that he is a 
millionaire? 

Mr. GEORGE. Oh, yes; I am a millionaire two or three times over! 
[ Laughter. ] 

Mr. BLAIR. Iam not. 

Mr. GEORGE. Whether I am a millionaire or not, the body to 
which I belong has the credit of associating me with a number of per- 
sons who occupy that happy position in the financial world. 

But to go on, Mr. President, I want before I leave this part of the 
case to inform the American people, if Ican not the American Senate, 
of the absolute necessity to w I have alluded, of passing the 


amendment offered ear Senator from Florida. I have called your 
attention to the fact that if you pass it you do not destroy any man’s 
rights, you do not divest any man’s right, you do not transfer any 
man’s rights. I have stated that it was essential for the purpose of 
getting a standing point, a foothold,only by which and on which you can 
place the legal lever, not to lift men outof their rights which they have 
according to law, but to try the question whether they have these 
rights or not. I will read a sentence from the Supreme Court of the 
United States in Van Wyck vs. Knevals: x 

A third party— 

That is, these poor men in Florida on these lands, having cleared 
them, having built their homes upon them, having, it may be, buried 
some of their little ones upon them and in them. Iam going to show 
why they can not fight. Iam going to show why the American Sen- 
ate owes it to these men, not to give them anything, not to give them 
their homes if they belong to anybody else, but to give them the 
chance, that is all, to assert the rights which the law allows ‘them as 
against these grantees. Here is the sentence which I will read: 

A third party— 


These poor men— 
can not take upon himself to enforce conditions attached to the grant when the 
Government does not complain of their breach. The holder of an invalid title 
does not strengthen his position by showing how badly the Government has 
been treated with respect to the property. 

Now, I put it to the Senate, and I put it also to the American peo- 
ple, to judge as between these railroads or the grantees of the railroads 
and these poor settlers. Give them a chance. That is all they ask. 
The Senator from Florida has shown you what a miserable, fraudu- 
lent claim these railroads and their assignees have to these lands, 
He does not ask you toadjudge that their claims areinvalid. He does 
not ask you even to brand their claims with frand. He only asks you 
by his amendment to put the case in that condition where the courts 
can decide it, Will you not doit? I ask you, willyounotdoit? It 
is not to take their rights from them. Will you not do the essential 
thing, allow these poor settlers upon this land to test the question 
whether their rights or the rights of the railroad companies are supe- 
rior? That is all. 

Has it come to this, Mr. President, that the American Senate, Art 
resentatives of free people in sovereign States, upon a question of 
sort, dare not or will not do the thing required by law to enable these 
parties to test the question whether thay have rights or not ? 

Ihave not heard in all of the debate we have had on this subject that 
there had been any meritorious act done by these railroad companies 
and their assignees which ought to induce the American Senate to re- 
fuse to do the thing necessary to have their rights adjudicated. Do 
they claim, as I have heard it suggested, upon the ground that they are 
the purchasers from the State of Florida? I think I have heard that 
suggestion, that, having bought from the State of Florida or having a 
grant from the State of Florida, therefore the American Senate should 
not give theseother people a chance to test the validity of their titles. 
That brings me to the pi pba of the granting act; and I should like 
to call the attention of Senators to the fact that this granting act of 1856 
is an act sui generis, It is not like any other act which has been before 
the Supreme Court of the United States; it is not like the act adjudicated 
upon in Schulen vs. Harriman and in Van Wyck vs. Knevals. ` 

Senators seem to have passed over this act and to have concluded 
that it was one of the kind and of the sort that had received the adju- 
dication of the Supreme Court of the United States. It is no such 
thing. In the first place, there is no grant made by this act to any 
person or corporation. The grant, whatever it may be, is made to the 
State of Florida, and it is not a grant absolute. It is a grant to the 
State in trust, strictly and legally in trust. TheState of Florida had 
no beneficial interest in the grant other than as trustee. The State 
was selected by Congress as a mere trustee, and the terms of the trust 
are plainly set out in the grant itself. 

I now call the attention of the lawyers of the Senate—and the mem- 
bers of this body are nearly all lawyers—to the fact that the State 
of Floridain this grant isa mere trustee, charged with certain spe- 
cific duties and having only certain specified powers. And whatis the 
law in relation to a trustee? Need I tell the American Senate that a 
trustee holding property for the pepan specified in the deed and with 
powers named in the deed can do nothing and have nothing exceptin 
accordance with the deed itself? Now let us see whether there is a 
trust here. 

That there be, and is hereby, granted to the State of Florida— 

If it had been an absolute t it would have stopped there, and 
then Florida would have Bee Aha owner of the land and could have 
done with it as she saw proper; but it was not an absolute grant, but 
a grant in trust— 

ted to the State of Flori for the pw in tion of 
par seh t da, for the purpose of aiding in the construc 


That is the trust reposed in the State of Florida, and the railroads 
are mentioned. To goon alittle further, it issaid in the latter part of 
the first section from which I have read, that the land— a 
shall be held by the State of Florida for the use and purpose aforesaid, 
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The very terms in law used to create a trust. The United States had 
an interest in this thing, and although the State of Florida might have 
had an interest, yet she land simply as a trustee; and what 
interest had the United States in it? es the general interest of 
the improvement of the country there are reserved in this deed, in this 
act, certain rights of the United States over the roads created or built 
in pursuance of this act: 

That the United States mail shall be transported over said roads and branch, 
under the direction of the Post-Office Department, at such price as Congress 
may, by law, direct, 

So there was a heneficial interest preserved in the United States. I 
bave shown the nature of the title of the State of Florida. Now, let us 
see what powers were granted to this trustee: 

‘That the lands hereby granted for and on accountof said roadsand branch, sev- 
erally, shall be exclusively applied in the construction of that road or branch— 

That is, a trust or grant— 
for and on account of which such lands are hereby granted— 

Now, here is the power of disposition, and I desire to call the atten- 
tionof Senators, and especially of the Senator from Kansas [Mr. PLUMB], 
to what follows— 
and shall be disposed of only as the work progresses— 

Here is a trustee; here are the purposes of the trast, and here are the 
powers of disposition; and what are they ?— 
and shall be disposed of only as the work progresses, and the same shall be ap- 
plied to no other purpose w: ver. 

Does any man arise in his seat and say that the disposition of this 
land was made ‘‘as the work ?™” The first disposition claimed 
was an act of the State of Florida passed a year before this law was 

What rights can be claimed under that in violation, in the very 
teeth, of the statute of Congress which requires the disposition to be 
made ‘‘as the work progresses?” 

Now; let us see what else there is: 

” That the said lands hereby granted to the said State shall be subject to the 
disposal of the Legislature thereof for the purposes aforesaid and no other— 

Another trust— 

That the lands hereby granted to said State shall be disposed of by said State 
only in manner following— 

t Only,” leaving nothing to implication— 
shall be disposed of by said State only in manner following. 

Now, let us see what that ‘‘ manner’? is, and when I read that, if any 
Senator here who feels any interest in having this question decided 
aright, who has paid any attention to the case, can find out or point out 
a disposition of these lands made in accordance with what I am going 
to read, I would be obliged to him, and I suppose the Senate would, if 
he would get up and point out that disposition. 

That a quantity of land not exceeding 120 sections for each of said roads and 
branch, and included within » continuous length of 20 miles of each of said 
roads and branch, may be sold. g 

They may be sold before any work is done. That wasa solemn trust 

by the Congress of the United States in the State of Florida, 
not like the other grants to railroads. The State might sell lands along 
10 miles of the road, or 120 sections of land, in advance of the work, 
and that was all she could do, ‘The State could not dispose of it in any 
other way. The State could sellit. Now, what isa sale? Need I 
remind the American Senate as to what a saleof land is? What is bar- 
gain and sale atcommon law? It is a parting with the land for a con- 
sideration paid, and thatis all there isin it. ‘* We trust,” says Con- 
“the honor of the State of Florida; we repose in her this great 
trust, that we will allow her to sell 120 sections of land before any work 
is done,” and for what purpose? So that the proceeds thus received 
might be applied to the construction of 10 miles of railroad, contigu- 
ous to which these 120 sections of land lay; and then it goes on to say 
that when those 10 miles are completed the State may sell for another 
10 miles another 120 sections, and so on, and so on, until the com- 
pletion of the road. 

I call the attention of the members of the Committee on Public 
Lands to that provision of the statute, and I aver—and if-I am wrong 
I ask to be corrected—that not one single foot of this land was d 
of ing to this statute. If so, I should like to have it pointed 
out. It certainly has not been suggested in the debate. The only 
acts of disposition which I have seen upon that subject are granting 
the land in solido; and yet I want the American Senate to understand, 
and, if they do not want to understand, I wish the American people to 
understand, and I especially want that portion of the American people 
(and itis a very large part of them) whose lives, whose conditions, whose 
hopes, whose aspirations, whose misfortunes, whose wants, make them 
sympathize with these settlers—I want them, at least, to understand 
that the question before the American Senate to-day is whether we shall 
allow these settlers to have a chance to sue for their rights, not give 
them their rights; we can not do that. 

If these railroads have got the land they have got it; and if they 
have not got it by law I want the American people to understand that, 
too, they will keep it t these settlers unless we the amend- 


ment offered by the Senator from Florida. Now recollectthat. If they 
have got rights we can not take them away; we do not propose to take 


them away. If they have not gat rights, then our failure to pass the 
amendment offered by the Senator from Florida is equivalent to grant- 


ing the rights; that is, we will not permit anybody to dispute or litigate 
with them, we will not litigate with them ourselves, and when a 

a railroad corporation, or a few of those millionaires who buy u cad 
by the million ofacres, have got land and are in possession of it, whether 
they have gotany title or not—ifyou will not allow them to be sued, it 
is certain they will keep it; and that is the exact proposition of those 
who oppose the amendment of the Senator from Flori 

I said that this was a trust. The State of Florida never had any ab- 
solute right to this Jand. She took it clothed with a trust, and the 
rule of law with reference to trusts, to conveyances in trust, is some- 
what different from the rule where the conveyance is absolute or upon 
a mere condition not clothed with a trust. When it is upon a condi- 
tion precedent, the condition must be performed. When that is per- 
formed, then the title is absolute. When it is upon a condition subse- 
quent, if the condition is not performed, then the courts say there must 
be an entry by the grantor so as to divest the title; but when you come 
to a trust and the action of a trustee, then his powers are bounded by 
the terms of the grant. 

What are the terms of the grant here? After going on and saying 
that the State of Florida may sell these 120 sections of land in advance 
of the construction of 10 miles of railroad, and when that is completed 
they may sell another 120 sections and apply the money to building 
another 10 miles, and so on until they get through, the statute pro- 
ceeds as follows, and I should be glad if the American Senate would at 
least pay attention to the statutes of the United States under which 
this grant was made: 

And so from time {o time until ssid roads and branch are completed, and if 
any or either of said roads or branch is not completed within ten years, no 
further sales shall be made. 

I should like to hear some lawyer—and we have plenty of them here 
in the Senate—get up and show why that statute does not mean what 
it says. That is not like a condition subsequent, where you have to 
have entry. Thisisa trust. Here are powers coupled with a trust; 
here is the power of sale to be made, and the only power of sale given 
with reference to this land; and now I want to read it again: 

And if any or either of said roads or branch is not completed within ten 
years, no further sales shall be made. 

And that is the only way the State of Florida had the right to dis- 
pose of this land, to sell it. Now, I should like to hear some Senator 
get up and undertake to prove that the provision that no further sale 
shall be made after the ten years allowed the trustee, gives the power 
twenty years, thirty years afterwards, to make a sale. If there is any 
principle of law settled I supposed this was, that when a trustee is 
clothed with certain powers and the mode and manner of 
those powers are pointed out in the deed, and, further than that, where 
there is an expression in the deed that the power shall not be exercised 
except at a certain time and in a certain way, that power can be exer- 
cised only in that way and at that time, I should like to hear an Ameri- 
can lawyer get up and say that these powers may be exercised at any 
time and in any manner which the trustee may see proper to select. 

Mr. President, that sort of argumentation means : That in favor 
of these railroad corporations and as against these poor settlers—I beg 
pardon for using the word ‘‘poor’’ in the present presence—it seems 
the plain and express of a United States statute is utterly 
worthless, That is all there is in that. 

Now, sir, I am about through with this case, There is your grant 
to a trustee. There are the purposes for which the grant was made. 
The trust is specified in the statute. Here is a power of disposition 
granted to the trustee; and not only that; I want the American Senate 
and the American people to understand that not only the mode in 
which the power is to be exercised is pointed out, but that there is 
an express prohibition against that power being exercised in any other 
way. ‘Then we have the grant; we have the trustee; we have got no 
disposition of this land according to the termsof the grant. The ques- 
tion for the American Senate is,-as I have so often stated, whether under 
these circumstances we should not give to these people or to the Gov- 
ernment of the United States, which represents them, the mere privilege 
of testing the validity of the title claimed to be held by these railroad 
companies. 

Mr. President, can the American people, and these men, who are a 
part of them, who go with their axcs into the forests and cut them down 
and build their log cabins upon the property of the United States under 
assurances of law giving that right to them—can they be turned away 
from the American Senate when they simply ask this and no more, and 
I want you to understand that—‘‘ we simply ask you Senators, repre- 
sentatives of States, to give us the chance to have decided by Jaw whether 
our rights are good or not.” : 

Mr. PASCO. Mr, President, I should like to ask the Senator from 
Kansas whether he expects to conclude the consideration of this bill 
this evening. If he does not, I prefer to go on when the bill is next 
taken up. I understand there is a special order for 4 o’clock. 

Mr. PLUMB. The pending bill will, of course, have to be laid 
aside at 4 o’clock under the notice which I understand the Senator from 
Louisiana [Mr. Greson] has heretofore given and under a privilege 
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which has always been conceded. I desire myself, after everyone else 
has spoken who desires to speak upon this bill, to express my own sen- 
timents and those of the committee upon this proposition and on the 
bill generally at no very great length; but still it will, of course, occupy 
some time, and as ‘ea Renatae from Florida [Mr. PAsco] desires to ad- 
dress the Senate I shall be glad to let the matter go over now with the 
consent of the Senate. 

Mr. PASCO. I will state that I do not wish to occupy the attention 
of the Senate very lon 

Mr. PLUMB. Will there be time enongh between now and 4o0'clock 
for the Senator to make his remarks? 

Mr. PASCO. I prefer not to go into my remarks this evening, I 
desire to make them in whole when the case is called up on Monday or 
at whatever time it is brought to the attention of the Senate.» 

Mr. PLUMB. I will consent that this order of business be now laid 
aside informally for such business as the Senate may desire to transact 
to fill the time until 4 o’clock. 


ENROLLED BILL SIGNED, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the en- 
rolled joint resolution (H. Res. 155) authorizing the Secretary of War 
to use rations for the relief of destitute persons in the district overflowed 
by the Mississippi River and its tributaries, and making an appropria- 
tion to relieve the sufferers by said overflow; and it was thereupon 
signed by the Vice-President. 


HOUSE BILL REFERRED. 


The bill (H. R. 9289) to provide for a term of court at Danville, Ill., 
was read twice by its title, and referred to the Committee on the Ju- 


AMERICAN REGISTER FOR THE STEAMER SACROBOSCO. 


Mr. FRYE. Iam instructed by the Committee on Commerce to re- 
ops favorably a bill, and on account of the vessel being nearly ready 

r a charter it is desirable that it shall pass at once. It is simply a 
bill admitting a steam-ship to American register. 

The VICE-PRESIDENT, The bill will be reported by title. 

The CHIEF CLERK. A bill (S. 3599) to provide an American regis- 
ter for the steamer Sacrobosco. 

The VICE-PRESIDENT. Isthere objection to the present considera- 
tion of the bill? 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes to authorize the Commis- 
sioner of Navigation to cause the foreign-built steamer Sacrobosco, pur- 
chased and wholly owned by American citizens and repaired by them 
at New York, to be registered as a vessel of the United States under 
the name of Conemaugh. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


PUBLIC BUILDING AT FAYETTEVILLE, N. C, 


Mr. RANSOM. In the interval before 4 o’clock, I ask that the Sen- 
ate take up Order of Business 969, Senate bill 559. 

By unanimous consent, the Senate, as in Committee of the Whole, 

ed to consider the bill (S. 559) to provide for the erection of a 
public building at the city of Fayetteville, N. C. 

The bill was reported from the Committee on Public Buildings and 
Grounds with an amendment, to strike out all after the enacting clause 
and insert: 

That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to acquire, by purchase, condemnation, or otherwise, a site, and cause to 
be a thereon a suitable building, including fire-proof vaults, heating a 
ven 


evators, approaches, for the use and accomm 
fice, and other Government offices, 


and rpe pasen complete, not to exceed the sum of $75,000, which said sum of 
$75,000 is hereby eperopenses Serene purpose out of any moneys in the United 
States Treasury not appro’ 


Pp ted. 

Pro sale of land suitable for said site shall be invited D7 punio 
advertisement in one or more of the newspapers of said city of largest cireula- 
tion for at least twenty days prior to the date specified in said advertisement for 
the opening of said pro’ 

Proposals made in response to said advertisement shall be addressed and 
mailed to the Secretary of the Treasury, whoshall then cause the said proposed 
sites, and such others as he may think proper to designate, to be examined in 

m by an agent of the Treasury Department, who shall make written report 
raid Secretary of the results of said examination, and of his recommendation 
thereon, and the reasons therefor, which shall be accompanied by the original 
proposals and all maps, plats, and statements which shall have come into his 
possession relating to the said proposed sites. 

If, upon consideration of said report and accompanying ones, the Secretary 
of the Treasury shall deem further investigation necessary he may bey “pany a 
fy nanan of not more than three persons, one of whom shall be an o! of 
lesignate, 


Secretary 
and grant such hearings in relation thereto as they shall deem necessary; and 


o 
fore provided in regard to the proceed- 
ings of said agent of the Treasury Department; and the Secretary of the Treas- 

location of the building to be erected. 


The compensation of said commissieners shall be fixed by 
Treasury, but the same shall not exceed $6 
penses; Provided, 


and for necessary survey 
ration of 


nses 
of the site, 
be immediately available. 

So much of said appro; n as may be necessary for the pi 
sketch-plans, drawings, specifications, and detailed estimates for ti 
by the Supervising Architect of the Treasury De! 
mediately upon the speroval by the Secretary of the 

No money appropriated by this act shall be available, exce 

ovided, until a valid title to the site for said buildin, 

Jnited States, nor until the State of North Carolina have ceded to the 
United States exclusive jurisdiction over the same, during the time the United 
States shall be or remain the owner thereof, for all oses except the admin- 
istration of the criminal laws of said State and the service of civil process 


therein. 
After the said site shall have been pas for andthe sketch-plans and detailed 
i n prepared by the Su Archi- 


estimates for the building shall have 
tect and chan by the Secretary of the Treasury, th of the In- 
terior, and the Postmaster-General, the balance of said appro; on shall be 
available for the erection and completion of the building, including fire-proof 
vaults, heating and ventilating apparatus, be sy ony approaches, 

The building shall be unexposed to danger from fire by an open space of at 
least 40 feet on each side, including streets and alleys, 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the aniendment 
was concurred in, 
The bill was ordered to be engrossed for a third reading, read the 
third time, andpassed. 
FORFEITURE OF RAILROAD LAND GRANTS, 


Mr. PLUMB. The Senator from Florida [Mr. Pasco], who has re- 
cently taken the floor, informs me that he wishes to on Monday 
morning. In accordance with an understanding which has existed for 
some time, Saturday is the day devoted to the Calendar, and while the 
pending measure ought to be disposed of promptly, there is at the same 
time a very great claim on the part of other bills on the Calendar to be 
disposed of under Rule VIII, and I do not, and unless Iam under some 
constraint shall not, ask that this bill be considered to-morrow, but 
will give notice and will ask unanimous consent thaton Mondayat the 
conclusion of the formal morning business the forfeiture bill may come 
up as the unfinished business, and the Senator from Florida may have 
the floor. That, he tells me, will best answer his own convenience, 

Mr. PASCO. That will suit my convenience. 

The VICE-PRESIDENT. Is there objection to the request of the 
Senator from Kansas? The Chair hears none, and it is so ordered. 


JOHN KINNEY. 

The VICE-PRESIDENT. The Chair lays before the Senate the bill 
(S. 1109) granting increase of pension to John Kinney, which has been 
returned from the House of Representatives in accordance with the re- 
quest of the Senate. 

Mr. SAWYER. I move that the vote by which that bill was passed 
be reconsidered, and that the bill be referred to the Committee on Pen- 
sions. ; 

The motion was agreed to. 

REPRESENTATIVE GAY, OF LOUISIANA. 


Mr. GIBSON. I now ask that the resolutions of the House of Rep- 
resentatives in relation to the death of the late Hon. Edward J. Gay 
may be laid before the Senate. 

The VICE-PRESIDENT. The Chair lays before the Senate the reso- 
lutions from the House of Representatives, which will be read. 

The Chief Clerk read as follows: 

In THE HOUSE OF REPRESENTATIVES, March 22, 1890, 


R That the business of the House be now suspen that cpporeeahy. 
may be given for tributes to the memory of Hon. Edward J. Gay, a Repre- 
to the memory of the 


sentative from the State of Louisiana. 

Resolved, That, as a further mark of respect deceased 
and in recognition of his eminent abilities as a distinguished public servant, 
a Houia at the conclusion of these memorial proceedings shall stand ad- 

journed, i 
* Resolved, That the Clerk communicate these resolutions to the Senate. ~ 

Resolved, That the Clerk be instructed tocommunicate a copy of these resolu- 

tions to the family of the deceased. 


Mr. GIBSON. I offer the resolutions which I send to the-desk. 

The VICE-PRESIDENT. The resolutions offered by the Senator 
from Louisiana will be read. 

The Chief Clerk read as follows: 

Resolved, That the Senate has received with profound sorrow the announce- 
ment of the death of Hon. Edward J. Gay, late a member of the House of Rep- 
resentatives from the State of Louisiana, and tenders to the family of the de- 
ceased the assurance of sympathy in their sad bereavement. 

Resolved, That the business of the Senate be now suspended, that opportuni! 
may be given for fitting tributes to the memory of the deceased and to his 
nent public and private virtues, and that as a further mark of respect the Sen- 
ate, at the conclusion of such remarks, shall adjourn, 

Resolved, That the Secretary be directed to transmit to the family of the de- 
ceased a copy of these resolutions. 


Mr. GIBSON. Mr. President, death gathers a plentiful harvest in 
these legislative halls. It is a common saying that none but constitu- 
tions of iron can endure long and continued service in Congress, and 
that in this respect these bodies differ from the British Parliament, 
which is distinguished for the robust health and longevity of its mem- 
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bers. I can not believe this difference is owing to our climate, but 
rather to our habits of life, to the imperfect ventilation of the Cham- 
bers, to the extraordinary exigencies and exactions, and to the engross- 
kng oora tions that make no allowance for outdoor recreation, d 

y-first Congress will be memorable for the number of deaths 
among its most distinguished Representatives. Samuel S. Cox, Will- 
iam D. Kelley, and Samuel J. Randall were leaders, not only in the 
House of Representatives, but out of it. Their personal characteristics 
and poli opinions were well known to the people of the whole coun- 
try whom they had served with pure and spotless names. Constitut- 
ing a positive force in the conduct of the public business a quarter of 
a century, they went down to their graves beloved of their associates 
and honored and lamented as faithful servants to the cause of self-gov- 
ernment. Two of them were still in the prime of life, with ample ex- 
perience and the promise of many years of continued usefulness. Itis 
one of the ves of Providence that such men should be called away 
at the moment when their country stood in greatest need of them. 

Hon. Edward J. Gay, a Representative in Congress from the Third 

onal district of Louisiana, entered the House four years ago, 
and, though not so widely known as the members to whom I have 
alluded, wasyet a remarkable man, and esteemed and trusted and be- 
loved by the people of the State of which he was one of the Represent- 
atives, and throughout the Mississippi Valley, as a merchant, manu- 
facturer, and planter. 

His death recalls the mournful fact that, of the six Representatives 
from Louisiana who entered the Forty-fourth Congress with me in 1875, 
but one survives and of the fifteen who were Representatives in that 
and in succeeding Congresses eight have been called to their long rest 
and to render an account of their stewardships—Leonard, trained in the 
German universities; Levy, courtly and learned, a finished scholar and 
ornament of the supreme court of his State; Spencer, the profound 
lawyer, who also made his mark on the jurisprudence of the State upon 
the supreme bench; Elam, remarkable for his strong common sense 
and rugged honesty; Robertson, who was ever faithful and possessed 
rare gifts as an orator and legislator; Hahn, the leader of his party in 
the State; and Ellis, whose open-hearted and sunny nature made him 
the personal friend of every member of the House, in which he served 
for more than ten years, and whose vigorous and sympathetic eloquence 
entitled him to be styled, as he was, “the silver-tongued orator of 
Louisiana.’ 

And now the people of the State mourn the loss of Edward J. Gay, 
who, after a long, successful, and honorable career in the congenial pur- 
suits of private life, consented, at their solicitation, at a time when 
most men retire from the public service, to quit his home and to take 
up his residence in Washington, that they and the country should get 
the benefit of his experience, his sagacity, his ardent patriotism, and 
his high character and great ability. With what fidelity and dignity 
and ability he discharged the duties of the trust is well known to his 
constituents, to his colleagues, and the country. 

His associates and friends in the House of Representatives have al- 
ready paid fitting tributes to his memory. I can add nothing to the 
wealth of richly merited and just encomiums which they have bestowed 
upon his character and services. 

At the commencement of his second term he was assigned to the Com- 
mittee on Appropriations, and found in the duties of that important 
committee the sphere for which his abilities peculiarly fitted him, 

He was the trusted friend and supporter of Hon. Samuel J. Randall. 
There was a marked resemblance between them. His mind led him to 
look to the core of asubject. His powers of analysis led him to discover 
and dismiss all extrinsic, superficial, and indifferent views that so often 
mislead and confuse. His methods were those of a business rather than 
ofapartyman. Like Randall, he was kind and gentle with his friends, 
a severe critic of himself, a generous one of others, quiet and unassum- 
ing, impatient of declamation, however ponderous or brilliant, looking 
directly to results, and stood always like a stone wall to defend the inter- 
ests of his constituents. 

Though possessing the largest estate in Louisiana and perhaps in the 
Lower Mississippi Valley, no member of either House would, at greater 
sacrifice to his personal comfort or with more zeal and patience, give his 
time and attention to serve the poorest and humblest man who might 
approach him. There was not a Department of the Government which 
was not familiar with his appearance and his frequent visits on the busi- 
ness of his constituents. He rarely addressed the House, but when 
he did the members clustered around his desk, for they knew he was 
master of the subject and that his views would be the embodiment of 
common sénse and be expressed and characterized by clearness and brev- 
ity and force. 

Fortune had selected him as one of her favorites, but he labored zeal- 
ously to merit her rewards. His tastes were simple; he enjoyed the 
endearing associations of the family circle, he cherished the ties of 
kindred and neighbor, he mingled freely with his people, canvassed 
his district with diligence and delivered his views with entire frank- 
ness, and had become invincible before the people he served. He is 
worthily succeeded by a member of his own family circle in the House 
of Representatives. 


His health became impaired during the long session of the Fiftieth 


Congress, but against the advice of physicians and friends he continued 

at his post faithful to the last. On the 30th of May, 1889, amid the 

scenes that were most familiar and dearest to him and surrounded by 

his loving family, and in the bosom of the church of which he was a 

gos member, he enteredinto rest. ‘‘ Well done, good and faith- 
servant. 


Mr. COCKRELL. Mr. President, the good people of the State of 
Missouri, which I have the honor in part to represent in this Chamber 
are proud of the character, the life, and the services of the late Hon. 
Edward J. Gay, and of the distinctions and honors he so worthily at- 
tained. Bornin Virginia, he was taken by his parents to Illinois when 
a child of four years, and four years afterward was taken to St. Louis, 
then a village of 3,000 inhabitants, and remained there till 1856, when 
he removed to Louisiana and made his home there up to his death. It 
was upon the soil of Missouri and among her people that his character 
was formed, his intellect trained, and his manhood and rare business 
abilitiesdeveloped. Thedescendant of a Revolutionary soldier and the 
son of noble, worthy parents, he inherited a sound body and a vigor- 
ous intellect and imbibed the principles of honesty, industry, liberal- 
ity, generosity, and christianity. Asason, he was dutiful, affectionate, 
and tender. 

His parents gave him the benefits of the best educational advantages 
then attainable, and he availed himself of these opportunities faith- 
fully and industriously. 

At the age of eighteen he engaged with his father in commercial life, 
and pursued his chosen business with great aptness, enterprise, indus- 
try, intelligence, and judgment. 

As a business man he was eminently successful, and by strictly hon- 
est, legitimate, and honorable means amassed a very è fortune of 
earthly treasures and established for himself a most enviable character 
for honesty, integrity, fair, legitimate dealings, sound judgment, re- 
liability, and punctuality among his business associates and through- 
out the great Mississippi Valley. 

His name became a synonym of integrity, reliability,and punctuality. 

During his mercantile career in St. Louis he passed through two great 
financial crises, which involved many leading business firms in disaster 
and bankruptcy. 

He carried his firm safely and honorably through both, with en- 
hanced financial standing and credit. His word was equivalent to his 
bond, and his promises were scrupulously kept. ‘Those who knew him 
best esteemed and loved him most, In all the relations of life he was 
a worthy exemplar, and the true gentleman in the broadest and best 
sense of the term. 

As a father he was patient, affectionate, and kind, mindful of hisre- 
sponsibilities and watchful of the interests and success of his children, 
As a husband he was gentle, tender, devoted, and faithful. å 

As a christian and member of the Methodist Episcopal Church, he 
was humble, exemplary, liberal, and generous, without ostentation, 
and was not ashamed ofthe gospel of Christ, nor to be called a follower 
of the meek and lowly Savior, and in his dying moments could con- 
scientiously and triumphantly exclaim: ‘‘I have fought a good fight; I 
have finished my course; I have kept the faith.” Asa citizen of this 
great country he ized fully his responsibilities and duties, and 
took an active and intelligent interest in all public affairs, and sought 
to wield a worthy influence in behalf of honest government and honor- 
able and legitimate methods. 

As a public official, a Representative in the Congress of the United 
States, he was honest, faithful, painstaking, and devoted, and recog- 
nized fully that he was the agent, servant, and representative of the 
people of his district and of the nation, and made all of his personal, 
private affairs and interests, however important or exacting, subserv- 
ient to his official public duties, and never attempted to use his official 
position for the enhancement of his private interests. He was not am- 
bitious for political distinction, honors, or preferment. His nomina- 
tion for Representative in Congress was tendered to him in the sixty- 
eighth year of his age, unsolicited by him directly or indirectly. Al- 
though a gentleman of a large fortune, he never attempted 
to use his means for the purchase or procurement of political prefer- 
ment or official position. 

He set an example worthy of emulation by all in official life and 
seeking official position. In the record of his life’s work we have an 
impressive illustration of the many attainments which can be secured 
by citizens of our great country under our unequaled institutions, which 
afford to every citizen an open pathway to every position in business, 
social, and political life. 

In business life success can be attained by industry, perseverance, 
self-reliance, and honest, legitimate methods, and a strict adherence to 
the golden rule, ‘‘ Do unto others as you would have others do unto you.’? 

In social life, recognition, respect, esteem, confidence, friendship, and 
admiration can be attained by self-respect, honest and honorable pur- 
poses, quiet, unostentatious demean6r, good habits, and moral iae 
aotar and a just recognition of the obligations imposed in social re- 

tions, 
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In official or political life, success, honors, and preferment can be ob- 
tained by an honorable, worthy life and honest, legitimate methods 
and without any resort toa debauchery of public moralsor the public con- 


science by the corrupt and demoralizing expenditure of money. With- 
out entering into the details of his eventful, successful, and honorable 
career in all the relations of life, which have been so faithfully given by 
the distinguished Senator trom Louisiana who has just addressed the 
Senate, suffice it to say that the good people of Missouri will ever hold 
in sacred remembrance his illustrious name and unsullied life and char- 
acter, and guard with zealous care his mortal remains now sleeping in 
Bellefontaine Cemetery—the beautiful city of the dead—under the mon- 
ument erected by loving hands to his memory, and will ever point with 
just pride to his su ul life as an example to follow and not to deter. 


Mr. EUSTIS. Mr. President, since I have had the honor to take my 

seat in this body we have been called upon three times to take notice of 
the death of a Representative from the State of Louisiana. If affords 
me pleasure to bear personal testimony on this occasion to the worth 
of the Hon. Mr. Gay, who died as a Representative-elect from that 
State. 
- He entered political life at a very advanced age. Iam not aware 
that, until he received the unanimous nomination for Congress of the 
Democratic convention in his district, he had ever taken any active 
interest in politics. I know that until that time he was not a con- 
spicuous figure in politics. He was attending to his vast commercial 
and agricultural interests, pursuing his private avocations, not dream- 
ing at the time that any constituency would demand the sacrifice which 
he was called upon to make in entering public life. He unexpectedly 
received a dispatch announcing that he had been the unanimous choice 
for the standard bearer of the Democracy of the Third Congressional 
district. He knew that that was a hotly contested district. He knew 
that his opponent was a very vigilant, active, shrewd man, thoroughly 
versed in politics. That was the Hon. William Pitt Kellogg. 

Mr. Gay accepted that nomination, not to acquire political fame, for 
that he never sought, not to gratify any political ambition, for that he 
never entertained, hut simply for the reason that he believed he could 
redeem that district- to the Democracy. He was successful in that con- 
test. 

He expressed his desire to retire from public life, but he was again 
unanimously nominated. He accepted that nomination. I had the 
honor to conduct the canvass with him in his district. It was a 
most singular fact that he, a man of large wealth, a prominent citizen, 
haying served a term in Congress, having devoted all his time and his 
energies to the service of his constituents, appeared before them in 
that canvass speaking to the people in a fatherly way, claiming no 
credit for what he had done, never advertising, magnifying, or falsify- 
ing his claims to their confidence. He moved among them in a spirit of 
humility. He would apologize to them for not having done more than 
he did, and he would ask almost forgiveness for what he seemed to feel 
a dereliction of duty, because he had not been able to accomplish more 
for his constituents, while those familiar with what was being done in 
Washington knew that there was no more faithful, persistent, intelli- 
gent, and devoted Representative in Congress. 

Again, Mr. President, he was unanimously nominated, and died asa 
Representative-elect. He broughtinto public life all those correct hab- 
its which he had acquired by his commercial education. He could 
hardly understand public men or some of them. He never made a 
promise toa political friend that he did not redeem. He never made 
a pledge that he did not fulfill. Treachery, deception, untruthfulness, 
selfishness in public life, he abhorred as much as he did in private 
life. 

But one of his striking characteristics, while endowed with very su- 
perior intelligence and remarkable judgment, was his simplicity. No 
one who had any intercourse with him, from his conversation, from 
his associations, or from his habits and modes of living, would have 
supposed for a moment that he had acquired the vast fortune which was 
the result of his assiduous life and honest labor. Iam satisfied that 
when he became known in his counsels would have been 
sought, for, while he was a man of almost shrinking modesty, never 
obtruding his opinions, but rather hesitating to express them, he was 
p the same time a man of very positive and very strong convic- 

ons. 

No demand could be made by his constituency that he would not 
cheerfully respond to. We feelin Louisiana that at his advanced age 
having come to this city to reside in the public service with its trying 
climate, eae his wishes, against his inclination, we may truthfully 
say that Edward J. Gay sacrificed his life to the public service. I 
know that while he was thus faithfully serving the Stateof Lonisiana 
he believed that the consciousness of doing right is the highest reward 


the public servant can demand. 
as e VICE-PRESIDENT. ‘The question is on agreeing to the reso- 
utions. 
The resolutions were to unanimously; and (at 4 o’clock and 


25 minutes p. m.) the Senate adjourned until to-morrow, Saturday, 
April 26, 1890, at 12 o’clock m, 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 25, 1890. 


The House met at 12 o'clock m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D. 
The Journal of the proceedings of yesterday was read and approved. 


TERM OF COURT, DANVILLE, ILL. 


Mr. ADAMS, Mr. Speaker, I ask unanimous consent to ys 
the House Calendar from the further consideration of the bill (H. 
9289) to provide for a term of court at Danville, Il., and put it upon 
its passage. 

Mr. RICHARDSON. I willask the gentleman, before the bill is read, 
if this is on the Private Calendar? 

Mr, AD. It is not. 

Mr. C. N. I Dopey friend from Tennessee will not object to 
this bill. I should be glad to have it go through, as I am interested in 
the matter and this is the first time in sixteen years of service that 
unanimous consent has been asked for anything in which I am inter- 


Mr. RICHARDSON. Tonly ask for information if itis on the Private 
Calendar, because to-day is set apart for private business, and if on the 
Private Calendar we can reach it by going to the Calendar. 

Mr. ADAMS. Itis not on that Calendar. 

The SPEAKER. The Clerk will read the bill, 

The bill was read, as follows: 

Be it enacted, etc., That hereafter, and until otherwise provided by law, there 
shall be held annually, on the first Monday of May, a term of the circuit and 
district courts of the United States for the southern district of Illinois at the 
city of Danville, in said district, said term to be in addition to the terms now 
sened Py. law to be held in the cities of Springfield, Cairo, and Quincy, in 

Src, 2. That the marshal and clerk of said district shall each, respectively, ap- 
point at least one dopala to reside in said city of Danville, unless he shall re- 
side there himself, and also maintain an office at that place of holding court. 

Sec. 3. That the judges of the United States circuit or district court for said 
district may, by order, from time to time,appoint and hold additional special 
terms of said court in said district for the disposal of the unfinished business 
thereof, whenever the interests of the public and the condition of the docket 
shall so require. 

Baer haa Is there objection to the present consideration of 
the bill? 

Mr. RICHARDSON, 
Calendar. 

Mr. BURROWS. No; it is on the House Calendar. 

ze RICHARDSON. Ido notobject unless it ison the Private Cal- 
endar. 

Mr. ADAMS. I hope the gentleman will listen to me for one mo- 
ment. This will occupy no time. The time that has been alread 
consumed is all that will be required. It is identical, I will say, wi 
a bill of the same character that I secured the passage of for a gentle- 
man on that side for holding a court at Quincy —— 

Mr. RICHARDSON. Iam not objecting to the bill on its merits. 
Ionly wanted to know if it was on the Private Calendar. 

Mr. ADAMS. No; it is on the House Calendar. 

Mr. RICHARDSON. I do not object. 

The SPEAKER. Is there further objection? 

Mr. MONTGOMERY. I call for the regular order. 

Mr. SPINOLA. Ob, let this go through. 

Mr. BIGGS. I hope the gentleman will not insist on that. 

Mr. MONTGOMERY. I have no objection to the bill, except that 
I have several matters of this kind myself—— . 
3 aX ARNON, I think we cau probably help the gentleman to pass 

is bi 

Mr. MONTGOMERY. I will not insist upon the objection. 

There being no further objection, the bill was considered, the ques- 
tion being on its engrossment and third reading. 

Mr, SPRINGER. I will not object to this bill, although if any mem- 
ber on this floor onght to object to it I am the member, for it provides 
for an additional term of the court in the district in which I live and have 
the honor to represent. It also takes away part of the business from 
Springfield to this part of the district. I have not had an opportunity 
of examining the provisions of the bill, but I presume it contains the 
usual features—— 
re CANNON. It is precisely the same as the Quincy and Cairo 

Mr. ADAMS. It is identically the same. 

Mr. SPRINGER. I will not make any further objection, because 
the gentleman could call the bill up any time under the rules and pass it. 

The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and 

Mr. ADAMS moved to reconsider the vote by which bill was 


I understand this bill is not on the Private 


passed; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
FREE COINAGE OF SILVER. 


Mr. LEE obtained unanimous consent to have printed in the REC- 


Extract 
‘Trade held on the afternoon of April 21, 1890: 
“* Resolved, 
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ORD the following petition; which was referred to the Committee on 
Coinage, Weights, and Measures: 
FAUQUIER COUNTY, VIRGINIA, April 18, 1890. 

To tho House of Representatives: 
We, your mpage poen and secre of the Bethel Sub-Alliance of 
Farmers, No, 408, in behalf of themselves and the thirty-five members, do most 
respectfully request that you provide for the free coinage of silver as the best 
means of circulation and thereby affording a remedy for the great 
in farm values and the greater distress in agricultural interests. 

A, D. SMITH, President, 

E.S. BLACKWELL, Secretary, 

SUBSIDIES FOR AMERICAN-BUILT VESSELS. 


Mr. O'NEILL, of Pennsylvania, obtained unanimous consent to have 
rinted in the RECORD the following proceedings of the meeting of the 
msiness men of Philadelphia in favor of subsidies for American-built 

vessels trading with foreign countries, and also their memorial, with- 
out the names; which were referred to the Committee on Merchant Ma- 


rine and Fisheries, 

Proceedings of the business men’s ne of Philadelphia, in favor of sub- 
sid‘es for American-built vessels trading with foreign countries, held April 11, 
1890. 

Ata meeting of the business men of the city of Philadelphia, held at the rooms 
of the Board of Trade on April 11,1890, the following preamble and resolutions 
were unanimously adopted: 

“Whereas a bill isnow before the Con of the United States, the object of 
which is to encourage the building and employment of American ships, sail 
and steam, for the a! st of trade with foreign ports: 

“ Resolved, That the business men of Philadelphia do most highly i tien of 
the object of the said bill and urge the pape risie of such peores in the nature 
of subsidies to American-built ships as will provide this country with a mer- 
chant marine that shall be available for increasing the exportation of American 

roducts and opening up new markets for their consumption, and will also, in 

The event of war with foreign nations, secure their employment for purposes of 

const defense and the protection of our harbors, and the cities and towns and 

manufacturing enterprises that are located in and about the same, 

“And whereas a mem has been prepared asking Congress to aid in the 
establishment of aline of monthly steamers to carry the mail to the west coast 
of Africa, for the purpose of promoting American commerce and the extension 
of freedom, civilization, and christianity inthe Dark Continent; Therefore, 

a That a committee of business men of Philadelphia be appointed by 
the chair to present these resolutions and the above-mentioned memorial for a 
line of steamers from this port to the west coast of Africa to both Houses of Con- 

for its action during the present session, and to urge the passage of the 

ll referred to with such proper restrictions as will secure the advantages of 
the same to our commercial centers and the coyntry at jarge.” 

The chairman appointed the following committee: Andrew Wheeler, B: K, 
ota Jacob John E. Graef, Arthur M. Burton, 

e following motion was then adopted: 

“Thatthe president, Frederick Fraley, and the secretary, Norris S, Cummings, 

be added to the committee, and that the committee have power to add to their 


number and fill vacancies.” 
Attest: NORRIS S. CUMMINGS, Secretary. 


[Proceedings of the Philadelphia Board of Trade.) 
A BOARD OF TRADE Rooms, 
Philadelphia, April 23, 18%), 
from the minutes of a stated meeting of the Philadelphia Board of 


|, That the Philadelphia Board of Trade greatly appreciates the in- 
terest our citizens have manifested by memorializing Congress to aid in estab- 
lishing regular mail communication direct from this country to the west coast 
of Africa, and the oc yp aa of this se is rA Bie ow to communicate to 
Congress the cordial approval of the Philadelphia Board of Trade in behalf of 


this measure. 
“The resolution was unanimously adopted.” 

© copy. 
sis W. R. TUCKER, Scoretary, 


Boanrp or Trane Rooms, 
Philadelphia, April 23, 1890. 


To the honorable the Senaté and House of Representatives 
the United 


o; States in Congress assembled: 
This memorial of the undersigned, Frederick Fraley, president of the Phila- 
ia Board of Trade, ully represents: 


t he has been unanimously requested by the executive council of said 
board to express its cordial approval of the annexed memorial in behalf of a 
line of mail steamers to the west coast of Africa; and 

That in behalf of the said exeoutive council he adds the hope that this desir- 


able undertaking may be provided for under pending legislation, or, failing in 
this, then by separate enactment, 
FREDERICK FRALEY, President. 
7 W. R. TUCKER, Secretary. 


The memorial of the undersigned citizens of Philadelphia, in the Common- 
wealth of Pennsylvania, lly represents: 

First, That the commerce of Africa at this time attracts the attention of many 
nations, the share therein of England being estimated to amount to $125,000,000 


annually, 

Baoohd. That SUTE value of the trade of the United States with Africa is 
comparatively small and ek EEA yet not one of the nations whose agents 
and citizens are now engaged in the exploration of that vast continent, with a 
view to the pa rer of new markets for the products and the surplus of manu- 
facturing civilization, has a deeper commercial interest in this devel nt 
than the United States, which has, throngh its daughter, the Republicof Liberia, 
an access to the Niger and Central Soudan regions of interior Africa, not sur- 
passed anywhere. 

Third, Your meniorialists therefore earnestly ask Congress to aid In the estab- 
lishment of a line of monthly steamers to carry the mails direct between the 
ports of the United States and West Africa, as largely promising to promote 
American commerce and as Logon, to the extension of freedom, humanity, 
civilization, and christianity in one of the richest marts and most populous por- 
tions of the world, 

FREE COINAGE OF SILVER, 


Mr. PENINGTON obtained unanimous consent to have printed in 
the Rrecorp the following preamble and resolutions in favor of the free 


coinage of silver; which were referred to the Committee on Coinage, 
Weights, and Measures: 

Adopt esas silver, from the earliest times, have been the standard of 
value and the medium of exchange throughout the world; and 

Whereas from the foundation of our own Government until the year A. D. 
1873 they were equally favored and in general use; and 

Whereas the demonetization of silver that year was a fraud upon the people 
and a public calamity; and 

Whereas its sabsequent limited and qualified restoration to the ourrency of 
the country was but partial fraie and inadequate relief; and 

Whereas its full and complete return to its former status isalike demanded by 
justice and policy. and would do much to relieve the present financial distress, 
and would be especially gratifying and beneficial to agriculturists: Therefore, 

Resolved (1), That it is the mature and deliberate judgment of the members of 
Capital Grange, ns of Husbandry, Dover, Del., that silver bullion, like 
gold bullion, should be freely and promptly coined into standard silver dollars 
of the present weight and fineness, and made a legal tender, equally with gold, 
in discharge of all debts and contracts, public and private. 

(2) Thatacertified copy of the foregoing preamble and resolution be forwarded 
to each of our Senators and Representative in Congress with a request that 
they present them to their ve bodies, and cause them to be read and in- 
corporated in the CONGRESSIONAL RECORD. 

In testimony whereof, as master and secretary of said Capital Grange, Pa- 
trons of Husbandry, we have hereto-affixed the seal thereof, and atlached our 


names hereto. 
A. K. COLE, Master, 


[BEAL] 
Attest: 

WILLIAM H. McKER, Secretary, ~ 
RELIEF OF SUFFERERS BY OVERFLOW OF MISSISSIPPI RIVER. 


Mr. CANNON. Mr. Speaker, I make a privileged report from the 
Committee on Appropriations. I report back the joint resolution (H. 
Res, 145) for the relief of the sufferers by the overflow in the Missis- 
sippi River and its tributaries, with a substitute therefor, with the 
récommendation that it do pass. 

Mr. DINGLEY,. Mr. Speaker, I would inquire if the regular order 
is not the laying before the House of Senate papers. 

The SPEAKER. This is a privileged report. 

The Clerk read as follows: 

Resolved, That the sum of $100,000 is hereby appropriat out of any mo 
in the Treasury not otherwise appropriated, t the same te immediately orate 
able, of which sum so much as is necessary shall be used by the Secretary of 
War in the purchase and distribution of subsistence stores to aid in the relief of 
destitute persons in the districts overflowed by the Mississippi River and ita 
tributaries; and he is authorized to co-operate with the authorities of the several 
States of which such districts area partin making distribution of the same, 
Also, that the Secretary of War be authorized, in his discretion, to use the 
steamers and other boats and vessels belonging to or now employed by the Gov- 
ernment upon the Mississippi River and its tributaries, or so many thereof as 
may be necessary, in the transportation and distribution of the rations and sup- 
plies furnished by the United States, or individuals, to the sufferers by the recent 
overfiow of said rivers, the expense of manning, equipping, and navigating 
such steamers and boats to be defrayed out of any money in the Treasury not 
otherwise appropriated, which necessary sum is hereby appropriated for that 
purpose, 

The committee recommend the following substitute: à 
A joint resolution authorizing the Secretary of War to use rations for the relief 

of destitute persons in the district overfiowed by the ge prague," en Riverand its 

tributaries, and making an appropriation to relieve the erings by said 


overflow, 
Resolved by the Senate and House of Representatives of the United States o, a 
out oi 


ica in Congress assembled, That the sum of $150,000 is hereby appropriate: 

any money in the Treasury not otherwise appropria! to be expended by and 
under the direction of the Secretary of War in the pur and distribution of 
stores to assist such destitute persons as may require assistance in istrict 
overflowed by the Lat yasir t a ver and its tributaries by the recent floods, And 
the Secretary of War is authorized to use the steamers and other boats and ves- 
sels belonging to or now employed by the Government upon the Mississippi 
River and its tributaries in the tra rtation and distribution of the supplies 
furnished by the United States or individuals to and among said destitute and 
suffering people, and he may employ such other means of transportation as he 
may deem necessary to carry the purpose of this joint resolution into effect, 


The SPEAKER. The question is on the engrossment and third read- 
ing of the joint resolutiorr. 

Mr. KILGORE, Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman from Texas 


rise? 

Mr. KILGORE. 
before the House? 

The SPEAKER. Itcomes before the House as a report from the Com- 
mittee Bi soil shee 

Mr. K RE. And has it the right of way this morning? 

The SPEAKER. It has. 

Mr. KILGORE. ‘Then I rajse the question of consideration. 

Mr, CANNON. If the gentleman will allow me—— 

Mr, BRECKINRIDGE, of Kentucky. I make the point of order 
that it must be first considered in Committee of the Whole. 

Mr. KILGORE. It must be considered first in Committee of the 
Whole. 

Mr. CANNON. Mr, Speaker, itis too late to make that point of 
order. This isa report from the Committee on Appropriations. It is 
a privileged report. Its consideration was proceeding when the gen- 
tleman from Texas raised the point npon the question of considera- 
tion. Isuppose that will have to be disposed of; but before that is 
voted on I will be glad to make a statement for a moment. 

Mr. BRECKINRIDGE, of Kentucky. I want to state that I rose 
to make the point of order before the Clerk had finished the reading of 
the resolution. The gentleman from Texas asked a question of the 


I would like to know how this resolution comes 


Speaker as to how it came here. As soon as I could I made the point 


y 
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of order that its first consideration must be had in Committee of the 
Whole. 

Pisce CANNON. The gentleman may have arisen to make the point 
of order. 

Mr. BRECKINRIDGE, of Kentucky. I could not make it because 
the gentleman from Texas was addressing a question to the Speaker. 

The SPEAKER. The gentleman arose for the purpose of making 
the point of order, and that is sufficient. 

Mr. BRECKINRIDGE, of Kentucky. And assoon as I could, with- 
out interrupting the gentleman from Texas, I made the point of order. 

Mr. CANNON. Now, as the point of order has been made, Isuppose 
it will be sustained; and I move that the House resolve itself into Com- 
mittee of the Whole; but I want to state that this is a measure to re- 
lieve from starvation the people there of almost a whole State. 

Mr. KILGORE. I raise the question of consideration. 

The SPEAKER. ‘The question is on the motion of the gentleman 
from Illinois that the House resolve itself into Committee of the Whole 
House on the state of the Union. 

The question was taken; and the Speaker announced that the ayes 
seemed to haveit. 


Mr. KILGORE. On that I demand a division. 


Mr, BLOUNT. I desire to make a parliamentary inguiry, 
Mr. CANNON, If my friend from Texas understood this he would 
not do that. 


Mr. KILGORE. I withdraw the demand foradivision, Mr. Speaker. 

Mr. CLEMENTS. Mr. Speaker, I ask unanimous consent that the 
gentleman from Illinois may be permitted to make a statement, and I 
am sure, if he is permitted to do that, there will be no objection to the 
consideration of this matter by any one. 

Mr. CANNON. Mr. Speaker, if Ican have the attention of the gen- 
tleman from Kentucky for a moment, I would state, as he was not at 
the committee meeting this morning, it was agreed to report that joint 
resolution—— 

Mr, BRECKINRIDGE, of Kentucky. I want to say to the gentle- 
man from Illinois that I do not expect to make ary opposition to the 
appropriation; but I do think thatitis better that we should observe the 
regular form, and go into Committee of the Whole, rather than make 
a precedent out of suffering, which might hereafter be used for a less 
worthy purpose; and that is the reason why I shall insist upon the point 
of order. : 

Mr. CANNON. I will say that I hope it will be speedily disposed of. 

Mr. BLOUNT. I would like to ask the gentleman æ question in 
reference to this matter. 

The SPEAKER. The question is on the motion of the gentleman 
from Illinois that the House resolve itself into Committee of the Whole 
Honse on the state of the Union. 

The motion was agreed to. 

The Honse accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. Burrows in the chair. 


RELIEF OF SUFFERERS BY FLOOD. 


The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the joint resolution (H. Res. 145) forthe 
relief of sufferers by the overflow in the Mississippi River and its trib- 
utaries. 

Mr. CANNON. Mr. Chairman, I ask unanimous consent that the first 
aint of the joint resolution and also general debate be dispensed 

th. 

Mr. HOPKINS. I would like to hear the joint resolution read, 

Mr. CANNON. I ask that the substitute be read. 

The CHAIRMAN. The Clerk will read the substitute. 

The Clerk read as directed. 

Mr. HOPKINS. Mr. Chairman, I would like to ask the gentleman 


haying this resolution in charge whether the States interested have re- 


quested aid from the General Government or have declared themselves 
unable to take care of their citizens, 

Mr. CANNON. I ask unanimons consent that general debate be 
considered as closed. 

Mr. KERR, of Iowa. I object, unless the gentleman will answer the 
question of his colleague from Illinois. 

Mr. CANNON. Oh! Iwillanswerthe question. Certainly the States 
have asked foraid. I assure gentlemen that this matter has been fully 
considered by the Committee on Appropriations. 

Mr. KERR, of Iowa. I withdraw my objection. 

The CHAIRMAN. Is there further objection to the request of the 
gentleman from Illinois for unanimous consent that general debate on 
the joint resolution be dis with? 

There was no objection, and it was so ordered. 

Mr. CANNON. Mr. Chairman, I ask unanimous consent that the 
report of the Committee on Appropriations on this joint resolution may 
be printed as a docament. and also printed in the RECORD for the in- 
formation of the House, 

Mr. HOPKINS). I desire to state, Mr. Chairman, that before I vote 
on this resolution I want the information contained in that report. 
Printing the report in the RECORD simply gives us a post mortem state- 
ment of the matter. 


Mr. CANNON. I supposed that in my time I would be able to sat- 
isfy gentlemen as to the merits of theresolution. Now, Mr. rman, 
if I can have the attention of the committee I will make a brief state- 
ment, Some days ago the gentleman from Lonisiana [Mr. COLEMAN] 
introduced ajoint resolution for the relief of the flood sufferers in the 
Mississippi Valley or contiguous to the Mississippi River and its trib- 
utaries, which was referred to the Committee on Appropriations. The 
committee have considered the resolntion so referred and report a sub- 
stitute therefor, which has just been read from the Clerk’s desk. The 
substitute, in substance, makes an appropriation of $150,000, placing, 
the expenditure of the money under the Secretary of War, for the pur- 
pose of subsistence; which appropriation, if made, will be suficient 
to furnish a ration a day, at the cost of 20 cents per ration, for 35,000 
people for twenty-one daysand a little over. The committee have in- 
quired industriously touching the necessity for this appropriation. 
They first addressed a letter to the Secretary of War, under date of 
April 19, in which they requested him to confer with the governor of 
Arkansas and the governor of Louisiana and with Army officers and 
officials under his control in the States of Louisiana and Arkansas. 

From time to time he has given us telegrams and copies of telegrams 
received from the governors of Arkansas and Louisiana and from en- 
gineer officers in that district. I will not take time to read them. 
Suffice it to say that from day to day since this resolution was intro- 
duced the condition of affairs, especially in the State of Louisiana, has 
grown from bad to worse. In the State of Arkansas there is but very 
little destitution that her own people can not take care of, and the 
committee would not have reported this resolution at all so far as the 
State of Arkansas is concerned. The governor of the State of Louisi- 
ana seems to have been loath to call upon Congress for aid; so much 
so that your committee, until this morning, did not feel like reporting 
this substitute for the original resolution. 

Mr. PEEL. DoI understand the gentleman to say that the gov- 
ernor of Arkansas has telegraphed asking aid? 

Mr. CANNON. No,sir. The governor of Arkansas has courteously 
and carefully answered inquiries addressed to him, but he has not 
asked for aid, and I have just said that, so far as the State of Arkansas- 
is concerned, the committee would not bave reported the resolution. 

I read now a copy of a dispatch sent to the Secretary of War yester- 
day, or rather to General Casey, by the chief clerk of an engineer officer: 

New ORLEANS, LA., April 23, 1890, 
General COMSTOCK : 


Captain Kingman has been cut off from telegraphic communication before 
the storm which destroyed telegraph lines. He tel in answer to your 
dispatch with regard to suffering from destitution or danger to life, 
is both suffering from destitution and danger of loss of life. There are many 
breaks in levees, and fears that but few levees withstood storm of last night. 
Suffering universal, It is beyond the power of the State to make any provis- 
ion for such widespread calamity. Situation is desperate. 

SMITH, Chief Clerk, 


There are many dispatches of the same general character received at 
earlier dates, but none of them to the Secretary of War from Army offi- 
cials so positive as this. 

I now read. a dispatch from the governor of Louisiana, directed to my- 
self, and received last night: 


Hon. J. G. Caxxox, 
Committee Appropriations, ete.: 
Ihave received a d. tch from Mr. Representative ROBERTSON saying that 
I should communicate ly with you and make the specific statement that- 
the State has no funds to meet the distress consequent upon the disastrous and 
general floods from the epee) particularly in the way of rations. I do 
make that statement. The Legislature is notin session—— 


Mr. HOPKINS. Will thegentleman permit a question at that point? 
Mr. CANNON. Let me finish reading the dispatch. ‘Then [ will. 


The Legislature is not in session, and made no provisions for such conti cy, 
and I, as governor, have no Jegal authority or power. d and rain in a 
few hours destroyed the work of months. Situation is such as demands imme- 
diate national aid, 


APRIL 24, 1890. 


FRANCIS T. NICHOLLS, Governor. 

From other dispatches, which I will not take time to read, from 
the advices received by the War Department, as well as from the state- 
ments of the governor and others in the State of Louisiana, and of the 
Representatives of that State who appeared before your committee, I 
have no hesitation in saying that the committee is satisfied that there 
are at least 35,000 people, white and black, most of them black, but 
many white, in the Mississippi River delta, with these levees broken, 
with a great many crevasses well established, and for a great number 
of miles the Mississippi River practically turned over the plantations 
and the homes of these people, so that not only is their all destroyed, 
but there is also great danger to life and great suffering from want of 
food. 

In the presence of this great disaster the committee thought it pro 
to report for the consideration of the House a recommendation for 
appropriation, which will furnish a ration a day for 35,000 people for 
twenty-one days. We did not report a larger amount, because we are 
informed that on the 13th of May next the Legislature of Louisiana 
will be in session. This appropriation will furnish rations from this 
time to that and for two days after the Legislature meets. It seemed 


to us that this is as far as we should go now, as Congress will continue 
in session and can make additional appropriations from time to time 
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if it should turn out that they are absolutely . This meas- 

- ure will give sufficient time at least for the Legislature of the State to 

come together and consider measures of relief for their own people. 
(Cries of “Vote!” ‘*Vote!’?] 

Mr. Chairman, if this statement sufficiently covers the ground I would 

be glad that, without farther loss of time, the committee rise and re- 

` port this resolution to the House with the recommendation that it do 


pass. 

Mr. HOOKER, Will the gentleman allow me to read a petition 
which exhibits the facts of one case and fully supports what the gen- 

tleman has said ? 
`_ Mr. CANNON. I will do so; but I hope after that is done we shall 
have a vote. 

Mr. HOOKER. This petition is dated Gum Ridge, Jefferson County, 
Mississippi, March 21, 1890, and is addressed to myself: 

We, your petitioners, would ne eas pa represent to you that the section of 
country we live in is totally overflowed, and wecan get no work and are with- 
out means of support, and would therefore ask nee from the General 
Government. ‘ht or nine plantations in this bend of the river are now un- 
der water, and the people gen are unable to support themselves. The 
re gg brie wheeled i RW S E pone 
co; ma w our ce o e T. ' n- 
stable, Mr. William Jones, jr., in regardte the aning s 

This petition is signed by about two hundred persons, who, I take it 
for granted from the character of the country from which this petition 
comes, are mainly colored people. But, whoever they may be, they are 
human beings and are in great distress. The Legislature of that State 
is not in on, and can not convene under the ordinary forms of law 
for along period of time. There are no large cities to give the necessary 
relief. I think this resolution ought to pass without opposition, at least 
from any Sonthern man. 

Mr. BLANCHARD. Will the gentleman from Illinois allow me to 
ask him a question? 

Mr. CANNON. Certainly. 

Mr. BLANCHARD, Is it nota fact that in 1883 Congress appro- 
priated $350,000 in aid of the sufferers by the flood in the valley of the 
Ohio River? 

Mr, CANNON. Itis true that $300,000 was appropriated on Feb- 
rnary 12, 1884, for the sufferers on the Ohio River and its tributaries; 
and so much of that amount as was not expended on the Ohio and its 
tributaries was appropriated for the relief of Louisiana and other locali- 
ties that had suffered from the flood after it passed the Ohio. 

Mr. BLAND. I move to strike out the last word. 

Mr. CANNON. Does the gentleman want to ask a question? 

Mr. BLAND. I would like to know by what authority Congress 
ean assume to appropriate money for the relief of people in the various 
States. I sup that under the idea that the Mississippi River and 
the other navigable streams of the country are under the control of 
Congress there might be remotely inferred some liability to make good 
any damages which the Government might porus by these overflows. 
In other words, it might be assumed that it is the duty of the Govern- 
ment to restrain those streams, to keep them within their banks, to 
prevent overflow and consequent damage to the people; and thus there 
might be inferred some responsibility on the part of the Government 
to respond in damages when it permits these overflows. Unless we 
have authority in that way, I would like to know where under the 
Constitution we derive authority to appropriate money to relieve any 
penaa section of the country or the people of any particular State. 

t seems to me that this relief is a matter for the State of Louisiana 
and the State of Mississippi, not for the General Government. 

Mr. KERR, of Iowa. Ts it not true that the Government in 1850 
aided the sufferers in Ireland? 

Mr. BLAND. I simply asked for the constitutional authority. 

Mr. CANNON. I move that the committee rise and report this joint 
resolution favorably. I will simply say that I find constitutional au- 
thority in the precedents and in the starving condition of 35,000 poor 
people who can not be relieved otherwise. 

question being taken on the motion of Mr. CANNON that the 
committee rise and report the resolution favorably to the House, the 
motion was agreed to, 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Burrows reported that the Committee of the Whole 
on the state of the Union having had under consideration the joint 
resolution (H. Res. 155) authorizing the Secretary of War to use ra- 
tions for the relief of destitute persons in the district overflowed by 
the Mississippi River and its tributaries and making an appropriation 
to relieve the sufferers by said overflow, had directed him to report the 
same back without amendment and with a favorable recommendation. 

The joint resolution was ordered to be engrossed and read a third 
time; and it was accordingly read the third time. 

The question being on the passage of the joint resolution—— 

Mr. KILGORE demanded a division. 

The Pye being taken, there were—yeas 139, noes 24. 

Mr. KILGORE. I make the point of no quorum, 

The SPEAKER. What point does the gentleman make ? 

Mr. KILGORE. I make the point that no quorum is present and that 
no quorum has voted. : 


The SPEAKER. The gentleman makes the point that there is no 
quorum present. [A pause, during which the Speaker counted the 
House.] There are 184 members present. 

Mr. KILGORE. Now, Mr, Speaker-— 

TheSPEAKER. The point that no quorum is present is overruled 
and the point that no quorum has voted is overruled. 

Mr. KILGORE. Now, I makeanother point, Mr. Speaker, that from 
information and belief I am satisfied the Speaker has made a mistake 
in the count, and that there are not 165 members present. I would 
like some way to have the count verified. 

TheSPEAKER, It can be verified by a call of the yeas and nays, if 
the House chooses to demand it. 

Mr. SPRINGER. Idemand tellers; that will save time. 

Mr. KERR, of Iowa. I call for the yeas and nays. 

fn pe and nays were refused, 7 members only voting in favor 
thereof. 

So (no further count being demanded) the resolution was adopted. 

Mr. CANNON moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 4 

The latter motion was to. 

The SPEAKER. In the absence of objection, the report will be or- 
dered printed, and also printed inthe RECORD. 

It is as follows: 


Mr. Cannon, from the Committee on Appro; a submitted the follow- 
ing report, to accompanying joint resolution H. Res. 145: 

The Committee on Appropriations, to whom was referred the joint resolution 
(H. Res, 145) a Saclay 00,000 for the relief of sufferers by the overflow on 
the Mississip iver and its tributaries having considered the same, report as 
a substitute therefor and recommend the immediate passage of the accompany- 
ing joint resolution appropriating $150,000 for the issue of rations for the relief 
ra one persons in the district overflowed by the Mississippi River and its 

ri es. 

For the information of the House the committee submit herewith and asa 
part of this report the following correspondence: 


HoUsE or REPRESENTATIVES UNITED STATES, 
Washington, D. C., April 19, 1890. 

Sm: A joint resolution, appropriating $100,000 for the relief of the sufferers 
by the overflow of the Mississippi Riverand its tributaries, introduced by Hon. 
DUDLEY COLEMAN, a Representative from the State of Louisiana, is pending be- 
fore the Committee on Appropriations by reference of the House of Represent- 
atives. A copy of a telegram signed “Robinson, Quartermaster,” and ad- 
dressed to the Quartermaster-General, the original of which is said to be on file 
in your De ment, has also been laid before the committee in connection 
with said joint resolution, 

I am directed by the Committee on Appropriations to request that you will, 
as speedily as may be practicable, communi with the governors of the States 
of Louisiana and Arkansas, and Federal officials under your control, and ascer- 
tain whether, in your Lani, gener because of the overflow of the Mississippi River 
and its tributaries, there is actual or impending suffering from hunger and 
destitution in either of said States or danger of loss of life therein, against 
either of which exigencies the said States or either of them are unable to make 
sufficient and prompt provision, and to communicate the results of such inquiry 
to the Committee on Appropriations at the earliest moment practicable, 

I have the honor to be, very respectfully, 
J. G. CANNON, 


Chairman Committee on Appropriations, House of Representalives, 


Hon, REDFIELD Procror, 
Secretary of War. 


War DEPARTMENT, Washington, April 21, 1890. 

Str: In reply to your letter of the 19th instant, stating that a joint resolution 
appropriating $100,000 for the relief of sufferers by the overflow of the Mississippi 
River and its tributaries, is pending before your committee and requesting me 
to communicate with the governors of the States of Louisiana and Arkansas and 
the officers under my control and ascertain whether there is actual or impend- 
ing suffering from hunger and destitution in either of these States, I have the 
honor to advise you that I telegraphed the governors of Louisiana and Arkansas 
on the 19th instant, and referred copies of your communication to the Quarter- 
master-General, ~General, and Chief of Engineers for report. 

I inclose a copy of the 7 of the governor of Louisianas, dated 19th in- 
stant, a copy of a telegram of the 19th instant from the governor of Arkansas, 
together with copies of all correspondence, and the report of Maj. A. G. Robin- 
son, quartermaster, United States Army, dated the láth instant, relative to the 
relief of the sufferers, which co: ence and report were furn: me to- 


day by the Aang Qua: meral, 
will communicate to you the reports of the Commissary-General and Chief 
of En adesa -= I receive them. 
i res; y, 
ed REDFIELD PROCTO 
Secretary of War. 
Hon. CANNON, 


„J. G. . 
Chairman Committee on Appropriations, House of Representatives, 
NEW ORLEANS, April 19, 1890. 
Hon. REDFIELD PROCTOR, 4 
Secretary of War, Washington: 
The overflows of the Mississ! 
from their homes and de: 


lature did not anticipate the present condition and has not made an ny gabe te 
. The Fy igus can not contract a debt without 
the authority of the Legislature, which is not now in session, and it is prohib- 


his act were he to do so. 
ving FRANCIS T, NICHOLLS, Governor. 


~ Lrrrne Rock, ARK., April 19, 1890. 
Hon. REDFIELD 


Procro 
Secretary of War, Washington, D. C.: i 
Reports scocerning Aisirens in ovestiowed distist soo fjotig exori Desha 
County, where there is some suffering. Have instituted vestigations and will 


1890. 


? <. 


- CONGRESSIONAL RECORD—HOUSE. 


3825 


result, State has no fund available for relief of these people, but private 


contributions have sufficed until now. 
JAMES P. EAGLE, Governor, 


* LITTLE Rock, ARK., April 22, 1890, 
Hon, REDFIELD PROCTOR, 
1701 Massachusetts avenue: 
Sheriffs of Desha and Phillips Counties wire me that assistance isneeded by 
nsin overflowed districts in their respective counties, Haye not heard 


m other counties yet, 
JAMES P. EAGLE, Governor. 


New YORK, Aprë 23, 1890, 
To General Casry, 
War Department, Washington, D. C.: 

Referring to my indorsement of yesterday, Captain rap. are reports that he 
knows of no suffering in his district from overflow which > can not relieve. 
here are four or fiye more breaks below Red River, of which Oid Morganza is 

very serious, The situation in Pointe Coupée Parish could hardly be worse. 

COMSTOCK, Engineers. 


New York, April 23, 189. 


To General Casey, 
War Department, Washington, D. C.: 
Following telegram, from Captain Kingman’s office, is transmitted in connec- 
tion with my telegram of this morning. 
COMSTOCK, Engineers, 


New ORLEANS, LA., April 23. 
General COMSTOCK, 
Army Building, New York: 
ine =e an has pern onp S — tel we Sac penne ene 
storm, which destroyed telegra nes. He telegraphs, inanswer ‘our 
dispatch with regard to suffering koaa destitution or danger to life, that P tae 
are both suffering from destitution and danger of loss of life. There are many 
breaks in levees and fears that but few levees withstood the storm of last night. 
Suffering universal. It is beyond paa powes of the State to make any provision 
for such widespread calamity. Situation is desperate. Š 
SCHMIDT, Chief Clerk. 


New ORLEANS, April 21, 1890. 
To MACFEELY, 


Commissary-General, of Washington, D. C.: 

Your telegram was held at Western Union Office until 9 this morning. My 
opinion, based on the opinion of others, is that many families are driven from 
their homes by high water; that this number is being increased, and if certain 
other breaks occur destitution willset in; but thus far the needy are being cared 
for by their neighbors, and though suffering is impending ithas not set in. The 
State has no funds for such purposes, not even a contingent fund. I willbein 
St. James and Ascension to-morrow morning and will give you my opinion 
from observation on my return, 

WESTON, Commissary. 


NEW ORLEANS, April 24, 1890, 
Hon, JOSEPH G, CANNON, 


Committee on Appropriations, Washinglon : 

I have received a dispatch from Mr, ROBERTSON saying that I shall communi- 
cate directly with you and make the specific statement that the State has no 
funds to meet thed consequent upon the disastrous and general floods 
from the Mississippi River, ularly in the way of rations. I do make that 
statement. The Teulat notin session and made no provisions for such a 
contingency, and J, as governor, have no legal authority or power. The wind 
and rain in a few hours destroyed the work of months. The situation is such 


as to demand immediate national aid, 
FRANCIS T. NICHOLLS, Governor. 


NEW ORLEANS, LA., April 22, 1890. 
Hon, R. L. Gresox, Senator: 

Just received following dispatch from Martin Glynn, Pointe Coupée: “We 
have been overwhelmed by the storm and rain. Crevasses numerousalong the 
front. Old Morganza broken. Send a boat at once to save the people or 
may be great loss of life.” 

Thave no further information than this, but I am satisfied that such a condi- 
tion as this will a such sudden and goa distress as to justify Government 


SALOS in way of and rations. ease give this matter your immediate 
attention. 
FRANCIS T. NICHOLLS, Governor. 
NEW ORLEANS, LA., April 22, 1890. 
L. L. 


Epi iga 
511 Ninth streel, N.W., Washington, D. C.: 

Morganza Levee gone. Great distress among our people prevailing on ac- 
count of Nita crevasse. This last break will widen area of suffering greatly. 
Use your best efforts to obtain immediate Government relief, otherwise loss of 
life unavoidable. Consult with CoLEMAN, member Congress. 

: T. A. CLAYTON, State Agent. 


New ORLEANS, LA., April 23, 1890, 


Hon, S. M. ROBERTSON: 

I have no further information than that conveyed to Senator Gresox, The 
crevasses will overflowa large number of parishes, front and rear. I of course 
have no definite data, but I think, after consultation, that at least twenty-five 
thousand persons for at least thirty days will require relief. Can not the Goy- 
ernment boats be sent to relieve sufferers? 

FRANCIS T. NICHOLLS, Governor. 


New ORLEANS, LA., April 24, 1890, 
Hon, 8, M, Roserrsoy, 


221 East Capitol Street, Washington: 

Ihave just seen Mr. Lewis, one of the engineers, who tells me the following 
crevasses are reported: One in East Carroll, three in Concordia, one in Tensas, 
five in Pointe Coupée.on the front,and several in the Atchafalaya,in the rear; one 
in West and one in East Baton Rouge, one in St, James, left bank; one in Pla- 
quemine, left bank; one at Myrtle and one at Kaceland, right bank of Plaque- 
mine; onein La Fourche,right bank ; twoin Avoyelles Parish,two in St. Landry, 
one in Caddo Parish, and one in Bossier Parish. There is no fund provided to 
meet this contingency, either for rations or boats, and I have no authority as 
governor to contract any debt for those purposes. I have already stated that in 
my opinion twen' ve tho’ — parsons Pona Ee et cor med ‘or Siris are. 
That was several ago; number now w. y greater. I can’ 

Hard Times Levee, in Ten- 


ys 
tell what it will be at present. Ihave just heard that 
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gas, has way. This disaster isso sudden and covers so many persons that 
e E at TES neS hyn. Aen A nth ty Tho Legislature 
isnotinsession. Youare authorized to use this dispatch in any way you choose. 


Of course I can not give particulars, 
FRANCIS T. NICHOLLS, Governor, 
r THIBODEAUX; LA., A 24, 1 
Hon, ANDREW Price, M. C., à eee = 
Washington, D. C.: 


All families from La Fourche Crossing to the Gulf, west side bayou, more or less 
inundated; Lower Bayou Blue all under, Upper Blue partly ; five hundred fami- 


lies are sufferers. 
S. T. GRISSAMORE, 
ORDER OF BUSINESS. 


Mr. BUTTERWORTH. I move that the House resolve itself into 
Committee of the Whole House on the state of the Union for the far- 
ther consideration of the legislative appropriation bill. 

Mr. ENLOE. In the interest of private bills on the Calendar, I raise 
the question of consideration. js 

The SPEAKER. The question is on the motion of the gentleman 
from Ohio—— 

Mr. ENLOE. Is it notin order to raise the question of consideration 
on that motion ? 

The SPEAKER. It is not. 

The question was taken; and upon a division there were—ayes 121, 


noes 87. 

Mr. ENLOE, Mr. RICHARDSON, and others demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 120, nays 100, not vot- 
ing 107; as follows: 


YEAS—120, 
mger, Hopkins, Pickler, 
Allen, Mich. Connell, Kennedy, nes, 
Anderson, Kans, TRIR, Kerr, lowa Randall, 
Arnold, Culbertson, Pa. Ketcham, Ray, 
Banks, zell, ilgore, Reilly, 
Bartine, 3 Kinsey, Reyburn, 
Beckwith, Darlington, Laidlaw, Rowell, 
Belden. De Haven, ws, Russell, 
E ee em 
g ngley, ge, 
Blanchard, Dolliver, Magner, Bania, 
> Dorsey, Mason, Scull, 
telle, Dunnell, McCord, Sherman, 
Breckinridge, Ky. s, McKinley, Smyser, 
Brewer, Farquhar, Miles, Spooner, 
us, Fithian, Milliken, Springer, 
Buchanan, N. J. Flick, oore, Stephenson, 
Burrows, Frank, Morey, Stewart, Vt. 
Burton, Gest, M i, vers, 
Butterworth, Greenhalge, Morrow, Stockbridge, 
Caldwell Grosvenor, Morse, Struble, 
Candler, all, Niedringhaus, Taylor, E. B. 
Cannon, Hansbrough, ute, Tih à 
Carter, Haugen, O'Neill, Pa, Townsend, Colo, 
Caswell, Henderson, IN. Osborne, Turner, Ga. 
eadle, Henderson, Iowa Outhwaite, Wickham, 
Clarke, Ala. Hermann, Payne, Williams, Ohio 
Clunie, Hill, Payson, Wilson, Wash, 
Cogswell, Hitt, Perkins, Wright, 
x Holman, Peters, Yardiey. 
NAYS—100. 
Abbott, Cooper, Ind. Lee, Reed, Iowa 
Alderson, Covert, Lester, Ga, Richardson, 
Anderson, Miss, Culberson, Tex. Lewis, Rusk, 
Atkinson, W. Va. m Martin, Ind. Simonds, 
Bankhead, Dive. Melina Sowat G 
e, ammy, tew. a, 
Barnes, e MoS, Stewart Tex. 
Barw ig, joe, eCrear Yı Stoc 
Biggs,” Featherston, McMillin, Stone, Ky. 
Bland, Fitch, McRae, Tarsney, 
Blount, Flower, Montgomery, Taylor, Tenn. 
tner, Forman, Moore, Tex. A 
Brickner, Forney, Morgan, Turner, N, Y. 
Brookshi Fowler, Mutchler, Turpin, 
Brower, isse er, Norton, Venable, 
Browne, Va. Gibson 'Neall, Ind. Waddill, 
Brunner, Goodnight, O'Neil, Mass. Wade, 
uchanan, Va, wens, Ohio Walker, Mo, 
Bunn, Hatch, Paynter, Washington, 
Bynum, Hayn Peel, Wheeler, Ala. 
Caruth, Henderson, N.C. Penington, Wike, 
Chipman, Hooker, Perry, Willeox, 
Clancy, Houk, Pierce, Williams, Til. 
Clements, ham, Price, Wilson, W. Va. 
bb, Lawler, Quinn, Yoder. 
NOT VOTING—107. 
Allen, Miss, Catchings, Flood, Lan 
Andrew, Cheatham, Funston, ng, 
Atkinson, Clark, Wis, r, Lehibach, 
Bayne, Coleman, Gifford, Lester, Va. 
> Cooper, Ohio Grimes, Maish, 
Bliss, Cothran, rout, ansur, 
Bowden, Cowl Harmer, McAdoo, 
, Ark. Crain, Hayes, M Y, 
Brown,J. Crisp, Heard, eCo: 
Browne, T. M. Cutcheon, Hemphill, McCormick, 
Buekalew, ery, Herbert, McKenna, 
Bullock. Dunphy, Kelley, Mills, 
Campbell, Edmun Kerr, Pa. Mofiit, 
er, Ga, Elli Knapp, Mudd, 
Carlisle, Ewart, y, 
Carlton, Finley, La Follette, O'Donnell, 


‘ 


O’Ferrall, Rowland, Sweney ‘Wallace, Mass, 
Owen, Ind, Sawyer, Taylor, Ll. Wallace, N. Y, 
Parrett, Seney, Taylor, J. D. Watson, 
Phelan, Shively, omas, Wheeler, Mich. 
P Smith, I. ‘Thompson, iting, 
ey, Smith, W. Va. Townsend, Whitthorne, 
uackenbush, Snider, ucker, iley, 

e, Spinola, Turner, Wilkinson, 
Robertson, StahInecker, Vandever, Wilson, Ky. 
Rockwell, Stone, Mo. Van Schaick, Wilson, Mo, 
Rogers, Stump, Walker, Mass, 

So the motion was agreed to. 


The following pairs were announced until further notice: 

Mr. THomas M, BrowNeE with Mr. Jason B. Brown. 

Mr. OWEN with Mr. PARRETT. 

Mr. BERGEN with Mr. BRECKINRIDGE, of Arkansas. 

Mr. Coorer, of Ohio, with Mr, MAISH. 

Mr. WHEELER, of Michigan, with Mr. PHELAN. 

Mr. THOMPSON with Mr. OATES. 

Mr. McCorp with Mr. HAYES. 

Mr. Grrro#p with Mr, WHITTHORNE. 

Mr. FINLEY with Mr. CANDLER, of Georgia. 

Mr. Sweney with Mr. MANSUR. 

Mr. Lacey with Mr. WILson, of Missouri. 

Mr. HARMER with Mr. Stump. 

Mr. W. of Massachusetts, with Mr. LANE. 

Mr. BowDEN with Mr. LESTER, of Virginia. 

Mr. CLARK, of Wisconsin, with Mr. CATCHINGS. 

Mr. QUACKENBUSH with Mr. ROWLAND. 

Mr. Josern D. TAYLOR with Mr. WILKINSON. 

Mr. TOWNSEND, of Pennsylvania, with Mr. BUNN. 

Mr. WALLACE, of New York, with Mr. TUCKER. 

Mr. McCormick with Mr. KERR, of Pennsylvania. 

Mr. McComas with Mr. SHIVELY. 

Mr. WADDILL with Mr, O’FERRALL. 

Mr, Briss with Mr. STONE, of Missouri. 

Mr. Grout with Mr. HEARD, 4 

Mr. DARLINGTON with Mr. McAnoo, until Tuesday next. 

Mr. O'DONNELL with Mr. CowLss, on this vote. 

Mr. Surra, of West Virginia, with Mr. CRAIN, on this vote. 

Mr. GEAR with Mr. Grimes, for this day. 

Mr. Morrirr with Mr. Senry, for this day. 

Mr. De HAVEN with Mr. HERBERT, until the end of next week. 

Mr. LANSING with Mr. SPINOLA, for one hour. 

Mr. McCORD. Mr. Speaker, I am announced as being paired with 
the gentleman from Iowa [Mr. Hayes]. I do not know anything 
about the pair, but if a pair has been made in my name I wish to 
withdraw my vote. 

Mr. BIGGS. I ask unanimous consent to dispense with the reading 
of the names. 

There was no objection. 

LEAVE OF ABSENCE. 

The SPEAKER. Pending the announcement of the vote the Chair 
>~ desires to lay before the House several personal requests. 

Leave of absence was granted, by unanimous consent, as follows: 

To Mr. Morrirt, for ten days, on account of important business, 

To Mr. SHIVELY, for two days, on account of important business, 

To Mr. SNIDER, for this day, on account of important business, 

To Mr. Bunn, indefinitely, on account of important business, 

; MELVIN L. FOOTE, 

The SPEAKER. In the resolution that was passed by the House on 
the 23d of April, directing the payment of the funeral expenses of Mel- 
vin L., Foote, the name was incorrectly inserted as ‘‘Melville.’? With- 
out objection, the Chair will direct the necessary correction to be made. 

There was no objection, and it was so ordered. 

ORDER OF BUSINESS, 

The SPEAKER. On the motion of the gentleman from Ohio the 
eas are 120, nays 100; accordingly the House determines to resolve 
tself into Committee of the Whole House on the state of the Union. 

LEGISLATIVE APPROPRIATION BILL. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union (Mr. PAYson in the chair). 

The CHAIRMAN. The House is now in the Committee of the 
Whole for the further consideration of the legislative appropriation 
bil. The pending paragraph, on page 19, was read on yesterday, and 
debate has exhausted upon it by order of the committee. 

The Clerk read as follows: 


For traveling expenses, including those of examiners acting under 
the direction of the commission, and for expenses of examinations ep, inves- 
tigations held elsewhere than at Washington, $5,250. 


Mr. SAYERS. Mr. Chairman, I have an amendment I desire to 
offer. 

The Clerk read as follows: 

On page 20, in line 3, after the word “dollars,” insert the following words: 


" Provided, That hereafter every application for examination before Civil 
Pavee Commission shall be accompanied by a certificate ofan officer that has an 


seal attached of the county and State of which the applicant claims to be 
a citizen, that such applicant was, at the time of making such application, an 


actual and bona fide resident of said coun! 
to persons who may be in the service an 
other branches of the Government,” 


The amendment was agreed to. ý 

Mr. CHEADLE. Mr. Chairman, I move to amend line 19, 19, 
by striking out the word ‘‘ two,” in the phrase ‘‘ two clerks of class 

” and inserting the word ‘‘one;’’ so that it will read “one clerk of 
class 4;’’ and on that I desire to say a word. 

The CHAIRMAN. Debate on this paragraph is exhausted by order 
of the committee. 

The amendment was rejected. 

Mr. CHEADLE. Now, Mr. Chairman, in line 20, in the phrase 
“three clerks of class 2,’’ I move to strike out the word ‘‘three’’ and 
insert the word “two.” 

The amendment was rejected. 

Mr, CHEADLE. ‘Mr. Chairman, now in the phrase beginning in line 
20, ‘‘ three clerks ofclass 2,” I move to strike out the word ‘‘ three’? and 
insert the word ‘‘one.’? This is an increase of the clerical force. 

Mr. BOUTELLE. Why not make the point of order on it, then? 

The amendment was rejected, 

Mr. CHEADLE. Inline 21, in the phrase ‘‘ three clerks, at $1,000,” 
I move to strike out the word ‘‘three’’ and insert the word *‘two,”’ 

The amendment was rejected. 

PERSONAL EXPLANATION. 

Mr. TRACEY. Mr. Chairman, I rise to a question of privil 
The Washington Post of this morning has an article in the editorial 
column on the discussion of yesterday. 

: The CHAIRMAN. The gentleman will state his question of privi- 


ege. 
Mr. BUTTERWORTH. I would state that the House isin Com- 
mittee of the Whole and the question of privileges is not in place. 
Mr: TRACEY. Iask unanimous consent to make a statement. 
The CHAIRMAN. The question of privileged question can only be 
rse at this time on a matter that occurred in Committee of the 
Whole, 
Mr. TRACEY. I ask unanimous consent to make my statement.. 
This did occur in Committee of the Whole, 
The CHAIRMAN. The gentleman from New York asks unanimous 
consent to make a statement. For how long? 
Mr. TRACEY. Not more than two minutes. 
There was no objection. 
Mr. TRACEY. The Washington Post of this morning, Mr. Chair- 
man, has an editorial which states: 


Among those most outspoken in their antagonism to the appropriation, both 
fens nee ably represented, were Mr, PERKINS, of Kansas; Mr. Hovx, of 
ennessee; Mr. Commies and Mr, TRACEY, of New York; Mr. GROSVENOR, of 
Ohio; Mr. ČHEADLE, of Indiana; Mr. DUNXELL, of 


Minnesota, and Mr. COLEMAN, 
of Louisiana. 

The remarks which I made yesterday, Mr. Chairman, were in sup- 
port of the appropriation. 

Mr. FLOWER. And they were right, too. 

Mr. TRACEY. Mr. Chairman, as the paper has placed me in the 
attitude of opposing the civil-service law, I would like to state that 
in the event of an effort being made to repeal the law I would be op- 
posed to such repeal, 4} 


LEGISLATIVE APPROPRIATION BILI, 


Mr. CUMMINGS. Mr. Chairman, I wish to offer an amendment to 
line 24, page 19. Instead of ‘‘necessary traveling expenses’’ make it 
“actual traveling expenses,” 

Mr. BUTTERWORTH. Mr. Chairman, itisimpossible to hear what 
the gentleman said. $ 

The Clerk read as follows: 

ke out, in lino 24, on 19, = bey 
Perak ronida toa ae ou page the word “necessary” and insert in leu 

Mr. CUMMINGS. My reason—— 

The CHAIRMAN, Debate upon this paragraph is exhausted by 
order of the committee. 

Mr. CUMMINGS. This is an amendment to the paragraph. 

The CHAIRMAN. But debate upon the paragraph is exhausted by 
order of the committee. 

The amendment was to. 

Mr. BUTTERWORTH. Mr. Chairman, I shall ask a yea-and-nay 
vote on that amendment in the House. ‘‘Actual expenses” might 
bankrupt the Treasury, while ‘‘ necessary expenses ” is all right. 

Mr. CUMMINGS. I was willing to state my reasons. 

The Clerk read as follows: 

Division of loans and currency: For chief of division, $2,500; one assistant 
chief of division, at $2,100; seven clerks of class 4, additional to two clerks of 
class 4 as receiving elerk of bonds and book-keeper, $100 each ; one clerk of class 
3; two clerks of class 2; three clerks of class 1; two clerks, at $1,000 each ; thir- 


teenclerks, at $900 each; one copyist, at $840; one messenger,two assistant mes- 
sengers, six laborers; superintendent of paper-room, $1,200; one paper-ontter, 


; but this provision shall not apply 
seek promotion or appointment in 


atSs day; one paper-counter, $720; twenty-four paper-counters and labor- 
ers, st $620 each : in all, $64.319, i 


Mr. BUTTERWORTH. I desire tò offer the amendment which I 
send to the desk. It does not change the law or the amount at all, but 
simply rearranges the clerks in accordance with 
partment, 


the desire of the De- 


The amendment was read, as follows: 


Page 25, line 6, strike out “one clerk" and insert “two clerks.” 
Line 7, strike “three” and insert “two.” 
Line 15, strike out “ $63,929"’ and insert “$64,319.” 


The amendment was agreed to. 
MESSAGE FROM THE SENATE. 


Thecommittee informally rose; and Mr. O'NEILL, of Pennsylvania, 
having taken the chair as Speaker pro tempore, a message from the Sen- 
ate, by Mr. McCoox, its Secretary, announced that the Senate had 
agreed to the conference report on the amendments of the House to 
the bill (S. 1873) authorizing the Brazos Terminal Railway Company 
to construct a bridge across the Brazos River in the State of Texas. 

The message also announced that the Senate had passed, with amend- 
ments in which concurrence was requested, a concurrent resolution of 
the House authorizing the printing of 25,000 copies of House bill 9416, 
including report of the committee, 

The message further announced that the Senate had passed without 
amendment concurrent resolution of the House authorizing the print- 
ing of additional copies of the report of the engineers appointed to ex- 
amine the northwest coast of the Gulf of Mexico. 

The message further announced that the Senate had passed the fol- 
lowing concurrent resolution; in which the concurrence of the House 
was requested: 

Resolved by the Senate (the House of resentatives concurring), That there be 
printed at the Government Printing Office, in addition to the number already 
ordered by law, 2,000 copies of the History of the Washington Navy-yard, pre- 
pared by Chaplain Hibben, of the United States Navy, to be bound in cloth, 50) 
of which shall be for the use of the Senate, 1,000 for the use of the House of 
Representatives, and 500 copies for distribution by the Secretary of the Navy. 

The message further announced that the Senate had disagreed tothe 
amendments of the House to the bill (S. 606) to provide for the pur- 
chase of a site and the erection of a public building thereon at La 
Fayette, in the State of Indiana, asked a conference with the House on 
the bill and amendments, and had appointed Mr. SPOONER, Mr. MOR- 
RILL, and Mr. VEST as conferees on the part of the Senate, 

The message further announced that the Senate had passed without 
amendment a joint resoulution (H. Res. 155) authorizing the Secretary 
of War to use rations for the relief of destitute persons in the district 
overflowed by the Mississippi River and its tributaries, and making an 
appropriation to relieve the sufferers by such overflow. 

The message also announced the passage of bills and a joint resolution 
of the following titles; in which the concurrence of the House was re- 


quested: 

A bill (8, 1869) for the erection of an equestrian statue of Maj. Gen. 
John Stark; 

A bill (S. 3581) constituting Gladstone, in the State of Michigan, a 
port of delivery in the customs collection district of Superior; and 

Joint resolution (S. R. 26) to print 20,000 copies of the special re- 
port of the Commissioner of Labor on the statistics of and relating to 
marriage and divorce. 

TARIFF BILL, 


Mr. McKINLEY. Mr. Speaker, I move that the House concur in 
the amendment of the Senate to the resolution for printing extra copies 
of House bill 9416, the tariff bill, and the report. The amendment, as 
I understand it, increases the number to 30,000, of which 20,000 are 
to be for the use of the House. 

The SPEAKER pro tempore. The concurrent resolution and the 
amendments of the Senate will be read. 

The concurrent resolution was read, as follows: 


Resolved by the House of Representatives (the Senate concurring), That there be 
panes 25,000 copies of House bill No. 9416, including the eh of the commit- 
e and the views of the minority, in pamphlet form; 23,000 for the use of the 
aooaa; to be distributed equally among the members, and 2,000 for the use of 
e Senate, 


The Senate amendments were read, as follows: 


Line 3, strike out 25" and insert “30;"” line 7, strike out 23" and insert 
“20;" line 9, strike out “2” and insert ‘*10.” 


The amendments were concurred in. 
LEGISLATIVE APPROPRIATION BILL. 


The Committee of the Whole House on the state of the Union re- 
sumed its session. 
The Clerk read as follows: 


Auditor of the Treasury for the Post-Office Department: For Auditor of the 
ary for the Post-Ofice Department, $3,600; deputy auditor, who may be 
designated to sign, in the name of the said Auditor, such letters and rs as 
the Auditor may direct, $2,250; chief clerk, $2,000; ten chiefs of divisions, at 
$2,000 each; eighteen clerks of class 4 and additional to one clerk as disburs- 
ing clerk, $200; sixty-five clerks of class 3; seventy-seven clerks of class 2; 
eighty-five clerks of class 1; seventy clerks, at $1,000 each; one skilled laborer, 
at $1,000; twenty assorters of money-orders, at $900 each; fifteen clerks, at $900 
each; thirty assorters of money-orders, at $40 each; two messengers; twenty- 
three assorters of money-orders, at $720 each; twelve assistant messengers; 
twenty-three male laborers, at $660 each; three female laborers, at $660 each; 
and ten charwomen; in all, $548,390, 


Mr. BRECKINRIDGE, of Rentucky. Mr. Chairman, the increase 
of force in that paragraph is so great that I think the gentleman in 
charge of the bill ought to explain the necessity for it. “The bill pro- 
poses an increase of some sixty-five employés in that department. or 
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the purpose of giving an opportunity to explain the reason for this large 
increase, I move to strike out the last word and surrender my time to 
the gentleman in charge of the bill. 

Mr. BUTTERWORTH, I would be quite willing for my friend him- 
self to State the reason, as he is familiar with it. 

Mr. BRECKINRIDGE, of Kentucky. I believe that the increase 
ought to be made, and I would have stated the reason but for the fact 
that I was not quite familiar with the details. 

Mr. BUTTERWORTH. It is quite proper that the statement should 
be made tothe House. Thereis a very substantial increase here. 
is one of the bureaus in which the force would be utterly inadequate, 
even if it were thoroughly efficient, which it is not, as my friend will 
remember from the statement of the Auditor. The committee do not 
recommend making the increase as Jarge as the Department deem nec- 


essary. 

The Sixth Auditor has charge of the accounts of the Post-Office De- . 
partment, and itisof the firstimportance to the Government, as well as 
toindividual postmasters, that those having accounts with that 
ment shall have the auditing of them kept upto date. It happens that 
in the matter of postal orders alone there is an accumulation of over 
thirteen millions, The Department is a year and a half or two years 
behind in that work, andit is impossible for the Government to protect 
itself or to settle the accounts of postmasters unless the accounts aread- 
justed between the offices issuing the orders and the offices paying them, 
Beyond that, as my honored friend will remember, the Auditor stated 
that to keep up the work with the current force he would have to work 
them long after hoursand incessantly. Itis proper to say that there isa 
substantial percentage of the forcein this Department which isinefficient, 
no matter now for what reason. We therefore gave the greater number 
of these clerks in the classified service at the low salary, in order that 
those who are inefficient for any reason, mere pensioners, and properly 
so (if there can properly be pensioners of this class, as I think there 
can), can be reduced, while the efficient, hard-working clerks can be 
promoted. Your committee went into this very fully and thoroughly, 
and the increase which they recommend is probably as smallas would be 
justifiable if we desire to meet fairly or even approximately the de- 
mands of the public service. 

Mr. BRECKINRIDGE, of Kentucky. I will ask the gentleman 
whether, if the inefficient clerks whom he has just described as being civil 
pensioners were gotten rid of, it would still be necessary to give the 
entire additional force provided for in this bill? 

Mr. BUTTERWORTH. It is proper to say that the Auditor in his 
examination made tho statement that if he had the same force numer- 
ically that he has nov and if each man were as efficient as could be 
selected he could take charge of the business as it is brought up, and of 
course it would not be necessary to make such an increase. But as the 
object is to bring up the work an increase would be needed now, though 
there would be no increase necessary to keep the work up easily if his 
force were all efficient. à 

In referring to some of these men as ‘‘ pensioners” I do not call in 
question the humanity and propriety of continuing in employment one 
who has grown gray and is sabetentiaily worn out in the service of 
the Government, That has been the feeling of both sides of the House, 
whether it onght to find expression in the particular way it does or not. 
But as my friend is aware, in order not to run in antagonism with that 
feeling, but to give it a better expression than it has now, we provided 
for an increase of those employés receiving the lower salaries, so that 
in the changes which may be made those persons who are “‘ pensioners,” - 
if I may use that expression, may be reduced in pay, while the ag- 
gressive fighting or working force may be promoted. 

Mr. BRECKINRIDGE, of Kentucky. My friend has said that he 
did not mean to criticise the ‘‘ humanity or the propriety’ of retain- 
ing these inefficient persons in the public service., I cordially 
with him as to the first branch of his remark. Iam not willing to 
criticise the ‘‘ humanity ’’ of such a proceeding, but is it proper for us 
not to criticise the propriety of keeping on the rolls as public employés 
persons who are confessedly incompetent to discharge the duties of their 
offices? Is it entirely proper—I submit this as a mere inquiry—for us 
even to seem to give countenance to such a proceeding by arranging 
these salaries so that these persons may be pensioned on the lower 
salaries instead of the higher? Of course if they are to be “‘ pension- 
ers” it is cheaper to pension them at the lower salary. But do we do 
exactly right when we say to the chief of that bureau and to his chiefs, 
“ We will furnish you a legal, legitimate way of pensioning these in- 
oe. persons, provided you pension them at the bottom instead of 
at the top? 

Mr. BUTTERWORTH. I do not understand that these are ‘‘ pen- 
sioners’’ in such a sense as would imply that they are rendering no 
service. These people have ‘‘come down to us from a former genera- 
tion,” from the beginning of the century in some cases, and in legis- 
lation, as in all things else, our humanity often tempers our conduct. 
We do not'always come flush up to the legal requirements, but we meet 
the situation intelligently and humanely, dealing with these aged pub- 
lic servants as we would want to be dealt with. It isenongh that they 
are here, that they have served the country faithfully, rendering serv- 
ice, some of them, before my honored friend from Kentucky and my- 


. 
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self saw the light. We can not put them out, and we do think, if one 
- is unable to render full service, it may not be improper, it may be 
quite fair to him, that instead of receiving $1,800 a year he should re- 
ceiye $1,000. We did not wish to be harsh, but just, and while just to 
these public servants just also to the tax-payers. 

Now, my friend from Kentucky may, if he so desires at any time 
(I do not think he will, for I know the stuff of which he is made), 
move to turn these good people out on the highway. 

[Here the hammer fell. ] 

Mr. BRECKINRIDGE, of Kentucky, obtained the floor. 

Mr. KERR, of Iowa. How large an increase is provided on this ac- 
count? 

Mr. BUTTERWORTH. Theincreased number of employés issixty- 
five. I want to add one remark if my friend from Kentucky will in- 
dulgeme. Of course the committee had not the power to turn these 
people out. We have simply done the best we could; we have solved 
the equation to the best of our ability. 

Mr. BRECKINRIDGE, of Kentucky. I move toamend by striking 
out the two last words. I want to repeat what my friend from Ohio 
has already said, that the subcommittee in charge of this bill has done, 
I think, an exceedingly good work in the examination it has made of 
these De ents. I most cordially say in this public manner that I 
think the chairman of that subcommittee has rendered valuable pub- 
lic service in this respect. And I certainly am not going to move to 
turnanybody out, It is none of my business to turn these people out. 

Mr. KERR, of Iowa, rose. 

Mr. BUTTERWORTH. 
proceeds I only desire to say-—— 

Mr. BRECKINRIDGE, of Kentucky. I have the floor, but the gen- 
tleman from Ohio may p is 

Mr. BUTTERWORTH, My friend will remember that the desire 
was simply that we might be able to explain why it was that where 
the numerical force seemed adequate it was yet not adequate; and it 
occurred in this wise, that the force was not altagesber efficient. In 
making our inquiry we have found this condition of things, with which 
we have to deal. 

Mr. CANNON, Allow me a moment upon a question of fact. Ide- 
sire to read what the Sixth Auditor says about this force. I read his 
reply to a note which was addressed to him by the committee: 

OFFICE OF THE AUDITOR OF THE TREASURY 


FOB THE Post-Orrice DEPARTMENT, 
Washington, D. C., March 31, 1890. 

Sır: In roply to your tel: m of the 29th instant, I have the honor to state 
that there are on the rolls of this office at this time sixteen clerks (nine at $1,600, 
two at $1,400, four at $1,200, and one at $1,000) who, by reason of age or physical 
infirmities,are unable to render such an equivalent in quality and quantity of 
work as their salaries reasonably demand. Many of them have been in the 
office for a long period of time and have been faithful and competent clerks 
whens in the ful rap ber of health and before their usefulness became im- 
paired by years or disease, 
Respectfully, 


Before my friend from Iowa [Mr. KEER] 


T. B. COULTER, Auditor. 


And if my friend will allow me just in that connection he further 
states that the sixteen are about one-third impaired for efficiency. 

The gentleman from Ohio [Mr. BUTTERWORTH] explained that we 
make places at $1,000, with the hope and expectation that these men 
will be dropped down and let the active, efficient clerks be raised. We 
think that is the best that can be done, and in fact that it is better than 

, has ever been done before in that regard. During the last Administra- 
tion my friend’s party found some of these people in and put some in, 
and so it has been done off and on all the time. 

Mr. BRECKINRIDGE, of Kentucky. Therefore I have not asked 
this in anything of a partisan spirit. For I have no doubt that it will 
be found in all the bureaus of the Government, and has been done by 
all administrations, and possibly it can not be entirely prevented as 
long as a man is at-the head of a bureau who has any kindly feelings. 
But as this is the first time since I have been a member of the House 
when the chairman of the Committee on Appropriations has been frank 
enough to say just what was the exact fact and give the reasons for it 
and the first time that I know of that it has been brought to the atten- 
tion of Congress in an absolutely non-partisan spirit, I thought it was 
a good time to emphasize the position that while we could not on this 
Leper bill make any radical reforms, yet that the question might 

considered, that thought might be given to it with a view to devis- 
ing some remedy in future, and that the work of the subcommittee in- 
vestigating this matter should go on with the view to reaching a satis- 
factory remedy in time. 

Mr. KERR, of Iowa. What remedy would the gentleman from Ken- 
tucky suggest? 

Mr. BRECKINRIDGE, of Kentucky. A remedy that would be 
harsh, because I am not the person who would carry it out. 

Mr. KERR, of Iowa. But what isis fe 

Mr. BRECKINRIDGE, of Kentucky. it happened to be my duty 
to carry itout I would aa be in favor of a much milder one, But 
it would be to retire the inefficient clerks; and since the gentleman’s 

party is in power—I do not know whatI might be willing to do when 
my is in power again—I would replace every inefiicient clerk 


promptly by an efficient one selected under the civil-service law. That 


would be a simple, legal, and non-partisan remedy. 
man from Iowa any better remedy to suggest? 

Mr. KERR, of Iowa. Does the gentleman from Kentucky under- 
stand that an officer at the head of a Department has any right to con- 
sider questions of humanity wheu he is considering the interests of the 


Has the gentle- 


public service, and especially when the law makes no such provision ? 

Mr. BRECKINRIDGE, of Kentucky. Why, I said expressly that 
the remedy I would apply as a member of Congress would be the one 
I indicated, while if I had to carry it out it might be very different. 

Mr. KERR, of Iowa. Then why not move to strike it out? 

Mr. BRECKINRIDGE, of Kentucky. Strike what out? 

Mr. KERR, of Iowa. Why, the increase here? 

Mr. BRECKINRIDGE, of Kentucky. The effect of that would be 
to strike out only the efficiency of the Department; and while I am 
not in accord with the Administration I believe that as a representa- 
tive of the people upon this floor I ought to furnish the Administration 
with a sufficient number of clerks who are efficient to perform the public 
service. I will say to the gentleman that it is my Government, if it 
is not my Administration. 

Mr. CANNON. Let us have a vote. 

Mr. KERR, of Iowa. I will not occupy the time of the committee, 
Mr. Chairman, further than to say that I do not understand that a chief 
of a Department has any right to do anything except to consider the 
interest of the public service which is committed to his charge, and 
that if there are inefficient clerks not performing their duty as it ought 
to be performed it is the duty of the head of the Department to re- 
place such persons by others who are efficient and qualified. The ap- 
propriation bills, therefore, ought to be made with a view to require 
men placed at the head of Departments to perform the duty that the 
law imposes upon them. 

Mr. DOCKERY. Mr. Chairman, the inquiries of my friend from 
Kentucky and the responses thereto have elicited about all the infor- 
mation I think necessary to a proper understanding of the paragraph 
under consideration. There are, however, one or two suggestions I de- 
sire to submit. 

The clerical force of the Sixth Auditor's Office numbers four hundred 
and ten, and the testimony of the Auditor himself was to the effect that 
if the entire force was efficient and the work of the office up to date 
he could hereafter dispose of the business of that office without any 
increase of force, He asks an increase, however, of seventy-five clerks, 
for the reason of the inefficiency of a part of the present force and an 
accumulation of business involving over thirteen millions of unaudited 
money-orders. The business of the office is fully twelve months in ar- 
rears and many of the accounts of retiring officials are not adjudicated. 

Mr. KERR, of Iowa. May I ask the gentleman a question ? 

Mr. DOCKERY. Certainly. 

Mr. KERR, of Iowa. Is it not a fact that the matters can not be ad- 
justed now anyway, on account of the fact that there may be a num- 
ber of outstanding orders ? 

Mr. DOCKERY. No; thatisnattrue. So faras the postal accounts 
are concerned they are audited under the system established in the 
Department, quarterly. There should be a delay of but three months 
in their adjustment. In the money-order department the delay is un- 
necessary, harassing, and vexatious, and is caused by the insufliciency 
of the force to audit and compare the orders. 

Mr. KERR, of Iowa. I may be mistaken, but I had the information 
from one of the clerks, or rather from the person in charge of a portion 
of this matter, that these accounts could not be settled justly until the 
end of the year. 

Mr. DOCKERY. ‘The gentleman from Iowa is entirely in error, as 
the experience of every member of Congress who has had to do with 
this matter can verify. The accounts of the office heretofore have been 
audited with much more dispatch than in the last twelve months—— 

Mr. CHEADLE. Will the gentleman allow a question? 

Mr. DOCKERY. Certainly. X 

Mr. CHEADLE. Isit not true that when the present Administra- 
tion came in power there were more than thirteen millions of money- 
orders that had not been adjusted ? 

Mr. DOCKERY. I think that was about the number, although I 
can not k definitely. But in anything I may have to say I do not 
desire to be understood as reflecting upon the officer in charge of that 
bureau, for I believe him to be a very capable official. 

So far as the efficiency of the clerical force of the Sixth Auditor’s 
Office is involved, I may say that the Auditor stated before the sub- 
committee that there were fifteen persons wholly incapacitated for work 
by reason of advanced age or other causes, and that their salaries aver- 
aged about $1,400, He further stated, in response to an inquiry I 
made, that there were twenty-five or thirty other clerks whose effi- 
ciency was below a fair average. 

Upon reflection and examination, however, he furnished the com- 
mittee afterwards a letter, which was read a moment ago by the chair- 
man of the committee [Mr. CANNON] in which he states that there 
are only sixteen inefficient clerks in thatbureau. My judgment, Mr. 

i is that if the entire force of that office was efficient it would 
be ample to bring up the business in arrearsand keep up with the cur- 
rent work; but the committee have acted with liberality and I am not 
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disposed to criticise the majority very sharply at this point. Inef- 
ficiency, however, in this bureau emphasizes the necessity of some ac- 
tion, either by the Administration or Congress, or both, to relieve the 
Departments of the "dead wood’? which now embarrasses and vexes 


the public service. ‘‘ Reform is necessary ’’ here, and the Administra- 
tion should lend its best efforts in this direction. I notice the gavel of 
the Chairman is about to descend, and I therefore ask that I may be 
permitted to speak for five minutes longer. 

Mr. SAYERS. If I can be recognized I will yield five minutes to the 
gentleman from Missouri. 

The CHAIRMAN, The Chair has been informed that the process 
of yielding time has been changed. 

Mr. SAYERS. Then I move to strike out the last three words and 
yield my time to the gentleman from Missouri. 

Mr. DOCKERY. I thank the gentleman from Texas, but do not 
propose to take up much of the time of the committee. 

The question of the efficiency of the force employed in the Depart- 
ments is material and vital. Thesubcommittee, of which I was a mem- 
ber, in the preparation of this bill sought to ascertain the views of the 
bureau officers in respect to the operation of the civil service so far as it 
related to the efficiency of the employés brought into the public serv- 
ice pursuant to its provisions. 

Mr. Chairman, I opposed the passage of the civil-service law and have 
never been recognized as one of its advocates, but the investigation to 
which I have just adverted disclosed the fact that the inefficient Gov- 
ernment employ¢s in the main come down from former Administrations, 
and not through the door of the civil-service law. In other words, it 
was ascertained that the inefficiency of the greater part-of the force is 
the result of advancing years. 

Many of these clerks have been employed in the Departments twenty- 
five or thirty years, and I recall one of the inefficient clerks who has 
been in the public service for more than a half-century. Mr. Chair- 
man, the only policy, in my opinion, that will secure and maintain effi- 
ciency in the departmental service is the policy which fixes a definite 
term of service. There must be an outflow as well as an inflow, a re- 
tiring as well as an incoming force. The civil-service law ought to be 
so amended that it would provide a fixed tenure based on efficiency. 
Unless this action is taken the civil-pension list, which now numbers 
three hundred and ninety-seven persons, according to our imperfect ex- 
amination, and at an annual cost to the tax-payers of $450,000, will 
in a few years lengthen into thousands and constitute a yet greater 
burden upon the people of the country, 

The responsibility for this inefficiency, of course, is primarily and prop- 
erly lodged with the heads of the different Departments; but we know 
how frequent it is that an attempt to discharge an inefficient clerk is 
rendered unavailing because of the powerful influences invoked to pre- 
vent it, beginning at the church and coming down through this House 
and the Senate. 

Mr. BRECKINRIDGE, of Kentucky. Not coming ‘‘ down through 
the House and Senate,” 

Mr. PETERS. Going on up; not coming down. [Laughter.] 

Mr. DOCKERY. My friend from Kentucky objects to my view of 
the relative efficiency and importance of these influences and insists 
that the direction ought to be upward and not downward. I am not 
quite sure that he is correct, but at any rate it will not be denied that 
ae of influences are invoked to prevent the discharge of inefficient 

erks. 

Mr, PETERS. I wish to correct what I think was an inaccurate 
statement of my friend from Missouri in this: The gentleman said that 
he believes and understood that the delay was greater last year than 


it had been in prior years. My experience as wellaas my observation | 


on that subject is exactly contrary to that. 

During the last Administration the system of book-keeping in the 
Sixth Auditor’s Office in the transaction of business was changed to a 
mode entirely different from what it was under prior Administrations. 
I have a great deal of business in connection with the Department, and 
found out that prior to the last Administration I could within a reasona- 
ble time secure a settlement of the account of a postmaster or a money- 
order account; but that, after the change of system of book-keeping 
in the Sixth Auditor’s Office during the last Administration, the time 
in which the adjustment could be settled and the account closed up 
continued to increase and increase, until at the close of the last Ad- 
ministration accounts were pending that had been there for settlement 
as much as a year and a half; and I have one account there to-day from 
the postmaster of my own town, who is still a Democrat, that was filed 
as much as six months prior to the close of the last Administration. 

Mr. DOCKERY. Will the gentleman allow me there? 

Mr. PETERS. If the gentleman will allow me a moment farther. 

After the present Administration came in the system of book-keep- 
ing was changed hack to the old system, and of course it takes some 
time to get up with the current work that accumulated during that 
condition of things under the present Administration. 

Mr. DOCKERY. Why, Mr. Chairman, the Sixth Auditor preferred 


no such complaint as that to the subcommittee; and in what I said as 
to the accumulation of business in the last six to twelve months I 
had no thought of partisan bias; for, as the gentleman knows, the busi- 


ness must be rapidly increasing as the country develops. We have 
now about 60,000 post-offices and more than 10,000 money-order of- 
fices; and of course there will be a steady increase of the volume of 
business, 

Mr. PETERS. Iam aware ofall that. Idid not desire to impute 
to the gentleman any intention to make an unfair contrast between this 
Administration and the prior Administration; but what I stated was, 
in addition to what was brought out before the subcommittee, that 
which has come under my own experience and observation. 

Mr. BRECKINRIDGE, of Kentucky. Ifthe gentleman from Kan- 
sas is correct and they are dispatching the business so much better, 
why is there any need of the increase at all? If they are daily getting 
on better here why give them the increase? 

Mr. PETERS. Because by reason of the system of book-keepi: 
which was changed under the last Administration, that has added 
large number of unsettled accounts that had accumulated by reason of 
this change. 

Mr. BRECKINRIDGE, of Kentucky. Why not change it then again? 

Mr, PETERS. And now it requires an additional force to get up 
with the work that was delayed under that system. 

Mr. BRECKINRIDGE, of Kentucky. Why not change the system 
of book-keeping back, if that change has not effected what you wanted? 

Mr. PETERS. The change has not been sufficiently long in opera- 
tion to determine the results of the change. 

Mr. DOCKERY. TheSixth Auditor made no complaint to the sub- 
committee as to faulty book-keeping, but insisted that he needed the 
entire increase he asked for, which was 75 clerks, to keep up with the 
current work. We gave him in this bill 65 additional clerks, and if his 
statement be correct that he needed 75 clerks for current work it must 
be conceded that the improved methods of book-keeping have not 
effected the reform that my friend from Kansas seems to think. 

Mr. CANNON. Colonel Coulter made this statement, in which he 
said that it was not sufficient: 

she CHAIRMAN, You say there are about 13,000,000 of those unchecked money- 
orders? 

Colonel CouLTER, Yes, sir; accumulated orders. 

Mr. Dockery. What is the average number of money-orders issued annually? 

Colonel CovLTER. I can not state definitely; but we receive on an average 
about 18,000,000 vouchers. That is about 1,500,000 a month of these papers which 
have to be checked up and be compared with the figures. One hundred and 
twenty-two thousand more were received in January and December than have 
ever been received before. 

The CHAIRMAN. State how much you are behind and what period of time that 
accumulation covers. 

Colonel CouLTER. The money-order business has not had a sufficient force 
for the last seven years to do over 65 per cent. of the work which camein; and 
consequently it has been falling behind all the time. 

The CHAIRMAN. What period of time does this accumulation cover? 

Colonel CouLTER. In some branches it covers six cr seven years, Portionsof 
it are twenty years behind. 

The CHAIRMAN. Do you mean to say there are postmasters whose accounts 
have not been settled for twenty years? 

Colonel CouLTEerR. Not exactly that. There is always a certain amount of 
orders that never turn up. A man may havea money-order in his pocket and 
he may be drowned; and a man may have a money-order in his pocket fora 
long time and he ay make application to get it duplicated. The Jaw requires 
us to keep a record of all outstanding money-orders, so that when it turns upit 
can be checked up or so that we can show that it is still outstanding. When I 
came into that branch of the work it was only up to 1871, in the Auditor's 


OT Caan Then that is not very important? 
Colonel COULTER. It ought to be kept right up to date. 
The CHAIRMAN, That branch of the business must be very considerable. 
Colonel COULTER. It amounts to a good deal. 

Mr. PETERS. There is another statement that I desire to make, 
So far as the head of this money-order departmentis concerned, he has 
not been changed, There was no change under the last Administration 
and the same head of the bureau is there to-day that was there years ago. 

Mr. DOCKERY. Iam not making any criticism upon that point 
at all. 

Mr. PETERS. I simply make this statement to go into the RECORD 
as against the statement of the gentleman from Missouri. 

Mr. WASHINGTON. Mr. Chairman, I do not want to delay the 
debate on this bill, but I have been struck with a very important fact 
which this discussion has bronght out, and that is that there are nearly 
four hundred incompetent clerks in the Departments of this city to-day; 
or, if not absolutely incompetent, they certainly are incompetent to a 
degree which compels the Departments to ask for an increased force 
and increased expenditures in order to keep up their work. I insist, 
sir, that to retain these officials under any pretext whatever, whether 
it be charity or what not, is the beginning of the establishment of a 
civil pension-list, and we ought to stop it right here and now. 

Mr. CANNON. If the gentleman will allow me, I will state the fact 
that there are fewer incompetent clerks in proportion to the total num- 
ber in the several Departments to-day than there have been in twenty 
or thirty years. 

Mr. WASHINGTON. Iam not reflecting upon the present Admin- 
istration at all. 

Mr. CANNON. But lamspeaking of the late Administration as well 
asof this. The number has been growing less and less for years. 

Mr. WASHINGTON. Thestatement has been made here that there 
are about three hundred and ninety-seven clerks in the Departments 
who are considered inefficient. 
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A MEMBER. That is correct. 

Mr. WASHINGTON. Now, they ought not to be carried on the rolls 
when they can not give the Government full service for full my. No 
constituency would continue on this floor any Re; tative who had 
grown old in its service to such an extent that he was unable to dis- 
charge his duties here. There is no pension for Representatives or Sen- 
ators, nor should there be, and in like manner there should be no pen- 
sion for civil employés. God knows our pension system has gone far 
enough already. 

A hundred millions of dollars will be required for military pensions, 
which this Congress will have to provide before it adjourns. In addi- 
tion to that there is an enormous retired-list, composed of men who 
have done military or nayal service and who are retired upon two- 
thirds pay. ‘That retired-list runs up into the millions. The tax- 
payers and laborers of this country can not stand these enormous 
expenditures. You must consider the hewers of wood and drawers of 
water, the laboring men of this country, in making these appropria- 
tions. We are not here to dole out in charity nor otherwise the public 
funds. We ought to consider those who are at home, hard at work 
striving to make bread and clothing for their families, and not merely 
those who have spent thirty or forty years in the service of the Gov- 
ernment in the Departments here at salaries which they could never 
have commanded in any walk of private life. If, after such advan- 
tages, they have not saved anything for the support of their declining 

who is to blame but themselves and their own extravagance? 
Certainly not the Government, which has been their paymaster; and we 
ought to give some expression in this bill to the judgment of Co 
that the heads of the Departments should discharge such inefficient 
employés. Another observation, Mr. Chairman. Iam not reflecting 
now u any particular Administration, Democratic or Republican, 
but the continuance in office of these nearly four hundred inefficient 
public servants shows the truth of what I said the other day, that 
the civil-service system as now administered is a fraud. The civil- 
service system, to be properly enforced, ought to be applied to those 
who are in office as well as those who seek to comein. Those who are 
in office ought to be made to pass an examination, and if they can not 
stand the test then let them go out, whether they be Democrats or Re- 
publicans. That would remove these old barnacles. That would 
sweep out of the Departments these superannuated creatures that are 
drawing salaries giving no return to the Government. 

Mr. MUDD, Mr. Chairman, I offer the amendment which I send 
to the desk. 

The amendment was read, as follows: 

Add after the word “dollars,"’ in line 22, page 32, the anyit È 
“Provided, Thatthe additional clerks and employés to be appointed in pursu- 


ance of this section shall not be subject in their appointments to the regulations 
of the civil-service law.” 


Mr. BUTTERWORTH. I make the point of order on that, Mr. 


Chairman. 

Mr. MUDD. Mr. Chairman, this is certainly not the first amend- 
ment of this kind that has been offered and voted upon on this bill. 

Mr. CANNON. Still it is subject to the point of order that it pro- 

to change existing law. 3 

The CHAIRMAN. nder the existing statutes the clerks to be ap- 
pointed would be appointed through certifications from the Civil Service 
Commission. This proposed amendment would change existing stat- 
utes, and therefore is subject to the point of order. 

Mr. DOCKERY. I move to strike out the last word. As to the ac- 
cumulation of business in this Department, which we have been dis- 
cussing, I find that the Auditor himself explains it in testimony found 
on page 33, where he states that there has not been any increase of the 
force of the Sixth Auditor’s office in six years, whereas the volume of 
business of the office has largely increased. In some departments of 
that office the increase has been fully 83 per cent. 

The Clerk read as follows: 

Bureau of Statistics: For officer in charge of the Bureau of Statistics, $3,000; 
chief clerk, $2,000; four clerks of class 4; four clerks of class 3; five clerks of 
Sis “ihetcoeyits as S10 tech nos mscemager one nediant nowenaee; 
one laborer an pirs female laborer, at $480; in all, $46,060. E = 

Mr. BUTTERWORTH. At the request of the Committee on Ways 
and Means I offer the amendment which I send to the desk. The 
chairman of that committee has expressed his desire that this provision 
be made in view of the need fora special clerk in the preparation of 
statistics in connection with the report of the committee. 

The Clerk read as follows: 
aan’ a4 wore, anian a perl 9p pst oe it Sameera in the same 
line, and insert the word “three;”’ in line 3, on page 39, insert the words "four 
hundred and” before the word “sixty.” 

The amendment was adopted. 

The Clerk read as follows: 

Office of the Director of the Mint: For Director, $4,500; examiner, $2,500; com- 

mter, $2,500; assayer, $2,200; adjuster of accounts, $2,000: two clerks of class 3; 


wo clerks of class 2, one of whom shall beastenographer; three clerks of class 
1; one translator, $1,200; one clerk, at $1,000; one ed one messenger ; assist- 


ant in laboratory, $1,000: one helper, $720; in all, $23, 


Mr. BRECKINRIDGE, of Kentucky. I offer the amendment which 
I send to the desk. 

The Clerk read as follows: 

Insert after the word “dollars,” in Hne 20, lowing: 

“ Provided, That no part of said minora pos Nope tate a all laws 
limiting the free and unrestricted coinage of silver or making any distinction 
between the coinage of gold and silver are repealed.” 

Mr. BUTTERWORTH. I make a point of order upon that amend- 
ment. 

Mr. BRECKINRIDGE, of Kentucky. It isclearly not obnoxious to 
the point of order. 

The CHAIRMAN. The Chair will hear the gentleman from Ken- 
tucky on the point of order. 

Mr. BRECKINRIDGE, of Kentucky. The point oforder, I presume, 
is that we have not any power to put legislation on an appropriation 
bill. I suppose that is the point, is it not? 

Mr. BUTTERWORTH. The point is made that the amendment 
changes existing law. 


Mr. BRECKINRIDGE, of Kentucky. There is no change of law 


proposed at all. If the gentleman will examine the amendment care- 
fally he will see that I am correct. The amendment simply provides 
that the apprmeece of $28,960 for the office of the Director of the 
Mint shall be suspended untila contingent event may occur. Now, we 
have the power to strike ont this ee pee ey altogether—to appro- 
priate for the office of the Director of the Mint or not, as we please. I 
recognize that we have not the power on an a Bil aree bill to 
change the law as to the coinage of silver; but we have the power to 
say we vo Ana give any money = e office of the Director of the 

int until the coinage of silver e free, precisely as we might 
say that this appropriation shall not be available until the 1st of Jan- 
uary, 1891, so as to leave no sum available for the first six months of 
the fiscal year. 

The law will be exactly the same if this proviso takes effect as it is 
now. The amendment does not make the slightest change or modifi- 
cation of any law or laws now on the statute-books; it makes no addi- 
tion to any law and no subtraction from any law. The appropriation 
is simply rendered non-available until a certain contingent event shall 
occur. And undoubtedly we have the power to adopt on an appropri- 
ation bill such a provision. 

Mr. CANNON. What would my friend say to the point that, in 
addition to being a change of existing law, this amendment is not ger- 
mane? 

Mr. BRECKINRIDGE, of Kentucky. It is undoubtedly germane, 
because, as the Director of the Mint has certain duties to perform, any- 
thing connected with those duties is germane. 

Mr. CANNON. Ithink the amendment is germane enough to enable 
the gentleman to make his five-minute talk. 

Mr. BRECKINRIDGE, of Kentucky. I have not 
the point of order, I think the Chairman will so hol 

The CHAIRMAN. The remarks of the gentleman from Kentucky 
have been entirely in order. 

Mr. BRECKINRIDGE, of Kentucky. I very rarely, in discussing 
what seems a question of law, complicate it with an g else. 

Mx. BUTTERWORTH. Mr. Chairman, the gentleman from Ken- 
tucky [Mr. BRECKINRIDGE] looks serions—— 

Mr. BRECKINRIDGE, of Kentucky. I am serious; I was never 


more serious in my life. 
gentleman suggests that it is not a 


en except on 


Mr. BUTTERWORTH. The 
change of existing law to provide by law that an appropriation made 
to carry on a Department shall not be used until the law shall be 

with reference to the use for which the money is appropriated. 

Mr. BRECKINRIDGE, of Kentucky. The gentleman from Ohio is 
so good a lawyer that I would be entirely surprised at the position he 
takes but for the fact that he was Commissioner of Patents so long that 
he is constantly in the habit of making new discoveries. Otherwise I 
can not imagine why a gentieman so clear-headed as my friend should 
confuse this amendment with an act of legislation. If this amendment 
be adopted the law will remain precisely as it is. Suppose this bill 
should fail, there would then be no appropriation for the office of the 
Director of the Mint for next year. There would be no change of law, 
but simply a failure to appropriate the money. Now, if we have the 
power to strike out the appropriation, we have the lesser power to say 
that the payment of the money shall be temporarily or contingently 
suspended. 

Mr. BUTTERWORTH. Does my friend ize no difference be- 
tween a failure to appropriate and an appropriation in connection with 
which we limit and control the power of the officer in the execution of 
the law? 

Mr. BRECKINRIDGE, of Kentucky. Now let me ask the tle- 
man this question: What law is changed by this provision ? e law 
of the salary is not changed; the law as to silver is not changed; the 
law as to gold is not changed or as to the amount paid. We do not 
change that. No change whatever is made in the law. It remains 
the same as now. ‘This is simply a refusal to allow the fund to be 
available except at a certain time, just as we might fix a date when it 
should become available. 


Mr. BUTTERWORTH. But there is an appropriation to carry on 
this ent, and the appropriation is by this proviso so limited as 
jto n the very law itself which the Department was created to 
execute. 

Mr. BRECKINRIDGE, of Kentucky. ‘There is no nullification 
whatever. There is a restriction, a limitation, and that only. 

Mr. BUTTERWORTH. But the law can not be executed under the 
gentleman’s amendment so far as this appropriation is concerned. 

Now, this bill makes an appropriation. It provides for carrying on 
the work of a Department of the Government, but in the same provis- 
ion, if the amendment of the gentleman from Kentucky should be 
adopted, we nullify the existing law. : 

Mr. BRECKINRIDGE, of Kentucky. Undoubtedly not. Itsimply 

ds it. The gentleman’s remark would be precisely as applicable 
if the roviso which I have pro to insert been that this money 
should not be available until the 1st day of January, 1891. 

Mr. BUTTERWORTH. Not at all. 

Mr. BRECKINRIDGE, of Kentucky, That would be a suspension 
of the appropriation for a specific time. Itisasuspension, in the pro- 
viso as suggested, for an uncertain but a contingent time. 

Mr. BUTTERWORTH. Notatall. The tleman’s amendment 
provides that this appropriation shall not be available while certain 
other legislation exists. In other words, we make an appropriation, 
which we are obliged to do, to carry on the business of a great Depart- 
ment, to enable a certain officer to discharge certain public duties now 
devolving upon that Department, and we make a provision in that very 
appropriation which provides for the work of that Department, which 
limits it by establishing a restriction that this officer shall not discharge 
any of the duties devolved upon him by law until other laws are modi- 
fied or changed or enacted to remove all restrictions upon the unlim- 
ited coinage of silver. 

Mr. BRECKINRIDGE, of Kentucky. My friend enlarges the scope 
of the proviso far beyond its manifest intent. 

Mr. BUTTERWORTH. That is its manifest intendment. 

Mr. BRECKINRIDGE, of Kentucky. Notatall. Wedonot inter- 
fere with the duties of the Director of the Mint in the slightest degree. 
We simply withhold payment of this appropriation until certain other 
things are done. It is exactly a parallel case to what was done in the 
Committee on Appropriations for many years. ‘Thesalary by law of cer- 
tain auditors was $4,000 perannum. Now, we appropriated but $3,600; 
but after doing that for a number of years somebody sued the Govern- 
ment, got judgment for the difference between theamount appropriated 
and the amount fixed by statute, and in the next appropriation bill, 
under the leadership of the late distinguished Mr. dall, a little 
clause was put in providing ‘‘in full compensation for the services to 
be rendered under this bill.” 

Mr. BUTTERWORTH. And that, as the gentleman knows, has been 
invariably stricken out on the point of order. 

Mr. BRECKINRIDGE, of Kentucky. And why? Because it 
changed the law. But nobody will hold that the reduction from $4,000 
to $3,600 did it. And the gentleman, therefore, by the interruption, 
illustrates the exact pointof theamendment. I do not change the law 
by the amendment. I simply say that where he received a certain 
amount he shall not receive that amount under this law, which has 
been universally decided to be in order, being a limitation; and I only 

vide, not that he shall not receive that amount of money, but that 
its payment shall be ded. 

It does seem to me, Mr. Chairman, and I am satisfied in addressing 
so able a lawyer as yourself, that it is unnecessary to accumulate words 
or that the multiplication of words does not increase the power of the 
statement that the larger part includes the lesser. Now, we have the 
power to strike out the appropriation. Inevitably, therefore, there is 
no escape from the conclusion that we also have the lesser power tosus- 

d the appropriation until the happening or non-happening of a cer- 
in contingency. 

Mr. BUTTERWORTH. I am rather amused at my friend's illus- 
tration that it does not change existing law when it yzes every 
part of the bureau with which we are dealing. It reminds me of a re- 
mark that was once made by a good old orthodox Quaker friend, who 
denied that he would offer violence to an enemy hy saying, ‘‘I don’t 
want to strike thee or to injure thee, but I will check thy respiration 
for five minutes.” [Laughter.] The gentleman from Kentucky pro- 
poses to check the “respiration” in the very act. In other words, he 
provides an appropriation, and in connection therewith says he only 
suspends the operation of the appropriation, though in suspending the 
operation he changes the law. 

Mr. BRECKINRIDGE, of Kentucky. The gentleman is entirely 
mistaken in that. I hope by the amendment, instead of checking the 
respiration, to inflate the iration and remove the constriction. 

Mr. BUTTERWORTH. Yes; the gentleman’s party has always been 
in favor of inflation in certain directions, 

Mr. BRECKINRIDGE, of Kentucky. I want to remove the con- 

tion. 
aA BUTTERWORTH. We can omit to appropriate undoubtedly; 
but if we appropriate it must be in conformity to law, and that appro- 
priation must perform the office of an appropriation. The provision of 
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the bill must be no more nor less than to carry out and into effect the 
law; but my friend says we may appropriate the entire amount neces- 
sary to carry on a Department for instance, the War Department, and 
it is perfectly competent, he says, to have a provision inserted providing 
that this fund or no of this sum shall be available for the pur- 
pose stated in this bill only, if you please, until the Army shall be re- 
duced to fifteen thousand men, or until so many officers shall be placed 
upon the retired-list, or until the Army shall be increased, if you please. 
Now, that changes existing law undoubtedly. In other words, it pro- 
vides for the nullification of the appropriation and it provides for the 
paralyzing of the very Department for which it undertakes to make 
vision. 

Mr. McMILLIN. The argument of the gentleman from Ohio that 
the effect of the amendment offered by the gentleman from Kentucky 
would be to paralyze the appropriation is not a sufficient argument 
against the amendment of the gentleman from Kentucky being in order. 
He will admit that to refuse to appropriate at all would be to yze 
that Department, and yet all will concede that that kind of ysis has 
often been nopea by Congress. The Constitution has wisely left 
with Congress the discretion of appropriating or not appropriating for 
any service, even those now provided for by law. It may withhold the 
salary of any officer of the Government. It may withhold the salary 
of the President or it may withhold $25,000 of that salary. It may - 
want to pass only that amount. Under our rules we have the power 
to decline to appropriate. It is the prerogative of the House, and it is 
a power that the English-speaking people has wielded to very tad- 
vantage. The people of England obtained their rights by re g to 
make appropriations. 

The gentleman from Ohio will remember that on a noted occasion an 
appropriation conditional (and the Chair will remember it also) was 
made by this House and a point of order was made against it. The 
Chair will remember that, when discussion was going on on what was 
known as the army bill and on the appropriation bills carrying ap- 
propriations to pay the supervisors at certain elections, there was a 
clause i in the appropriations for the Army that no part of that 
appropriation should be paid to any portion of the Army used at the 
polls. That became a law. 

Mr. BUTTERWORTH, But my friend will remember that at that 
time Syd kind of legislation was permitted as riders on an appropria- 
tion bill. 

Mr. MCMILLIN. But only on the one condition that it must reduce 
expenditures; and it would not be claimed for the amendment that it 
reduced the amount carried by the bill. 

Mr. BUTTERWORTH. Will my friend permit me now or does he 
desire to proceed with his argument? 

Mr. McMILLIN. With pleasure. 

Mr. BUTTERWORTH. You will observe that the rule of the 
House, and I call attention especially to the language of the rule, is: 

No appropriation shall be reported in any general appropriation bill, or be in 
nig cg an amendment thereto, for any expenditure not previously authorized 

Mr. McMILLIN. Well? 

Mr. BUTTERWORTH. That we may legislate, but we must ap- 
propriate. 

Mr. MCMILLIN. Not must appropriate, There never was—— 

Mr. BUTTERWORTH. Oh, we may omit to appropriate, of course. 

Mr. McMILLIN. Certainly; there never was in any code of rules 
adopted by this House, and I hope I may be able to say there never 
will be a clause, that you must appropriate all that has been author- 
ized by law. 

Mr. BUTTERWORTH. No; butif you do appropriate at all, I sub- 
mit to my friend that you must make such an appropriation as is author- 
ized by law. 

Mr. MCMILLIN. The very right, Mr. Chairman, to withhold ap- 
propriations carries with it inevitably the right to limit them. 

Mr. CANNON. In other words, if I understand my friend, notwith- 
standing the rule that legislation is not in order upon an appropriation 
bill, with that positive, direct rule in the way, he yet claims that, be- 
cause we can withhold an appropriation, therefore we may give an ap- 
propriation with such limitations as will either choke the Government 
to ae will in effect amount to legislation not now upon the stat- 
ute-book. 

Mr. MCMILLIN. I will not be placed in a false attitude by the gen- 
tleman from Illinois. Ihave not taken the position that under the rule 
you can make an amendment which changes existing law, but you can 
make one which does not ¢ e existing law and which neutralizes 
the appropriation. That is the position I take. You may suspend an 
appropriation; and if you can suspend it forever, can you not suspend 
it for an hour? If you can suspend it for all time, can you not suspend 
it foraday? Necessarily the right exists. Now, it will not beclaimed 
by gentlemen who take the other side of this question that the amend- 
ment of the gentleman from Kentucky [Mr. BRECKINRIDGE] changes 
the amount of the fixed by law for any officer of the Govern- 
ment, Therightsof every such officer would exist after this bill passed 
with this amendment just as they existed before; but, if Congress be 
dissatisfied with the method in which an appropriation is being used 
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. or with the action of the officers charged with its expenditure, they may 


say that until certain things happen or until certain things are done 
they will make no appropriation. Suppose there was legislation pend- 
ing here, the operation of which was contingent upon the happening 
of a certain event, Congress might properly say: ‘‘ We make this ap 
propriation in accordance with existing law, but to be available only 
on the happening of the event indicated.”’ I think it is clear that this 
amendment isin order. It changes no law. 

Mr. PETERS. I want say a word upon this point of order. The 
object of the amendment must be taken into consideration in order to 
determine its force. Now the object of this amendment is to stop the 
action of this provision of the appropriation bill until certain other laws 
are enacted; yet the amendment itself would not authorize the enact- 
ment of any other law. To illustrate, suppose this amendment read 
that no part of this money should be appropriated until a stamp of a 
certain kind was used in the mint, that would be exactly parallel with 
the amendment proposed by the gentleman from Kentucky. Yet what 
would be the result? That amendment, if adopted, would not author- 
ize the procuring of a stamp of the kind indicated, and neither will the 
amendment of the gentleman from Kentucky [Mr. BRECKINRIDGE] 
authorize the Government to go on and coin gold and silver or place 
them on an equal basis. So that the gentleman seeks to accomplish 
indirectly what he could not do directly, and according to a well known 
principle of law neither in court nor in a legislative body can you ac- 
complish indirectly, in violation of a rule, what under that rule you 
could not accomplish directly. And, as the Chairman will plainly see, 
the object of this amendment is to nullify a provision of law until some 
raat takes place which can never take place under the law it- 


Mr. DOCKERY. I shall occupy the time of the committee very 
briefly. Clause 2 of Rule XXI provides that no provision changing 
existing law shall be in order in any general appropriation bill. It is 
not claimed, as I understand, by the gentleman from Kansas [Mr. 
PETERS] or other gentlemen upon that side that this amendment is ob- 
noxious to this rule; but it is claimed that, because it makes the ap- 
propriation for the salaries authorized in this section contingent upon 
the happening of certain other things, it therefore infracts the rule. 
Now, Mr. Chairman, it has always been held, both in committee and 
in the House, so far as I remember, that the House has the power to 
place alimitation upon any appropriation it makes, unless that limita- 


' tion changes existing law. 


The gentlemen on the other side occupied two hours and a half or 
three hours of the valuable time of the House yesterday in a direct at- 
pop to strike out the appropriation for the support of the Civil-Serv- 
ice Commission. No point of order was made against that proposition 
to refuse absolutely an appropriation and no point of order could have 
been sustained if it had been made. AsI have said, about three hours 
of valuable time was spent yesterday upon the proposition, which orig- 
inated on the other side of the House, to strike out the provision mak- 
ing appropriation for the support of the Civil-Service Commission. The 
amendment of the gentleman from Kentucky does not propose to strike 
out the appropriation for the pay of the Director of the Mint and the 
other officers enumerated in the paragraph, but it simply provides that 
the salaries of those officers shall not be available until—— 
at BUCHANAN, of New Jersey. Until there isa change of the 

W. 

Mr. DOCKERY. The amendment provides that no partof said sum 
of $12,900 shall be available until all laws forbidding the free coinage 
of silver or making oy distinction between the coinage of gold and 
silver shall be repealed. 

Mr. KERR, of Iowa. Would not the effect of the amendment be to 
demonetize gold as well as silver ? 

Mr. DOCKERY, It has no reference directly to the demonetization 
of gold or silver, It simply declares that these officials shall not be 
pail stiske e until Congress abolishes all distinctions between gold 
and silver; in other words, it is a contingent appropriation. 

Mr. KERR, of Iowa. Is there not a legal distinction now between 
gold and silver? 

Mr. DOCKERY. There is a distinction—— 

The CHAIRMAN. The Chair would suggest that he desires to hear 
from gentlemen only upon the question of the point of order. 

Mr, DOCKERY. Well, Mr. Chairman, it is certainly in order in 
committee to move to strike out the appropriation for these officials. 
No gentleman on the floor will insist to the contrary. Now, if it is in 
order to move to strike out entirely, certainly it is in order to submit 
a proposition to make the appropriation contingent upon the happen- 
ing of an event such as that contemplated in the pending amendment. 

e CHAIRMAN. The Chair is prepared to rule upon the point of 
order. The paragraph to which the amendment is moved provides for 
the payment of the salaries of officers connected with the Mint. These 
officers are provided for by statute, and under the statutes of the United 
States each officer connected with the Mint service of the United States 
is entitled to the salary provided for him by law, and at stated periods, 
provided the appropriations are made, 

Of course it is within the power of Congress to refuse to make an ap- 
propriation; but, in the judgment of the Chair, as a matter of statute 


law, the Director of the Mint or any other officer named in the para- 
graph, if an appropriation is made for the payment of his salary, is 
entitled to ve it at the period fixed by law. The amendmen 
proposed by the gentleman from Kentucky, which would postpone the 
payment of these salaries until the happening of a contingency which 
may never occur, is, in the judgment of the ir, such a change of ex- 
isting law as brings the amendment within the inhibition of the rule. 
The point of order is sustained. 

ENROLLED BILL SIGNED. 
oe committee rose informally; and the Speaker having resumed the 
chair, 

Mr. KENNEDY reported that the Committee on Enrolled Bills had 
examined and found truly enrolled a joint resolution of the follow- 
ing title; when the Speaker signed the same: 

Joint resolution (H. Res. 155) authorizing the Secretary of War to 
use rations for the relief of destitute persons in the district overflowed 
by the Mississippi River and its tributaries, and making an appro- 
priation to relieve the sufferers by said overflow. 

LEGISLATIVE APPROPRIATION BILL. 

ae Committee of the Whole on the state of the Union resumed its 
session. 

The Clerk read as follows: 


For salaries and expenses of agents and surveyors, fees and one of gaug- 
ers, salaries of storekeepers, and for miscellaneous expenses, $2,000,000, 


Mr. DOCKERY. I move to amend by striking ont, in the 
just read, the words ‘‘ two million dollars’ and inserting in lieu thereof 
“two million one hundred and ten thousand dollars,”’ this being the 
amount which was expended during the last fiscal year, and, as I under- 
stand, this amount or perhaps a greater sum will be required during the 
coming fiscal year. 

Mr. BUTTERWORTH. We have given for this service the full 
amount of the estimate. The officers in charge there, I presume, know 
what they want. 

The amendment was rejected. 

The Clerk read as follows, under the head of ‘‘ Mint at Carson, Nev.:’? 

For wages of workmen and adjusters, $30,000, 
For incidental and contingent expenses, $12,500. 

Mr. DOCKERY. Mr. Chairman, I move to amend by striking out 
the last word. My purpose is to inquire of the gentleman in charge of 
the bill the reason for the reduction made in the appropriation for wages 
of workmen and adjusters and incidental and contingent expenses. 

Mr. BUTTERWORTH. The gentleman himself might go right on 
and explain this matter. It is simply a question out of which fund 
this money shall be paid, a mere question of book-keeping. 

Mr. DOCKERY. Then, I understand that you make a reduction 
of $30,000 in the appropriation for wages of workmen and adjusters 
and $12,500 in the appropriation for incidental and contingent ex- 

nses— 

Mr. BUTTERWORTH. Yes, sir. 

Mr. DOCKERY. But I understand from the gentleman that the 
money is still to be expended, though out of another fund. Therefore, 
the seeming reduction of $42,500 is not a reduction in fact. 

Mr. BUTTERWORTH. That depends altogether on the extent of 
the coinage. As I have said, this is simply a question out of what fund 
the money shall be paid. 

Mr. DOCKERY. It is paid outof the silver-profit fund. Therefore, 
as Laaro said, this apparent reduction of $42,500 is nota reduction 
at all. 

Mr. CANNON. This matter is as it has always been year by year. 
Last year I made the same inquiry that the gentleman from Missouri 
has now made. At that time, and the year before, and two years be- 
fore, it appeared on the face of the bill that there was not sufficient 
money specifically appropriated to run the mints that were coining the 
silver dollars. The reply at that time came from the gentleman in 
charge of the bill, as it comes now from my friend from Ohio [ Mr. BUT- 
TERWORTH J, that this is a mere question as to which fund the money 
shall be paid from, 

Mr, DOCKERY. Very well; I want the committee to understand 
that while there is on the face of the bill an apparent reduction of ex- 
penditare, amounting to $70,500 at the various mints and assay offices 
of the country there is in fact no reduction at all. Though the reduc- 
tion diminishes the total of this bill, the expenditure is still to be 
made out of the silver-profit fund. 

Mr. BUTTERWORTH. Ido not think there is any danger of any 
one being misled. 

The Clerk read as follows: 

Territory of Idaho: Forsalary of governor, $2,600; chief justice and two assos 
ciate judges, at $3,000 each, and secretary at $1,800, $13,400. 

Mr. FORNEY. I move to amend by adding, after the paragraph 
just read, the amendment which I send to the desk. 

The Clerk read as follows: 


For legislative expenses, namely: For compensation of members and officers 
of the Legislative Assembly, mileage of members of Legislative Assembly ; sta- 
tionery, record-books, and incidentals for Legislative Assembly; printing laws, 
koma, PEEN = for hein papa ge light, fuel, ice, stationery, and ee: 

es, record casings, printing postage, clerks, messenger and porter, an 
dentals in secretary’s office; in all, $24,250, X s 
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Mr. FORNEY. This is the amount which was appropriated for 
Idaho Territory last year. Idaho is still a Territory, and I see no rea- 
son why we should not make the same appropriation that was made 

year. 

Mr. BUTTERWORTH. I will say to my friend from Alabama [Mr. 
FORNEY], though he is already pretty well advised about it, that the 
Territory of Idaho has one foot in the Union and the other half-way 
through the door. There is very little doubt that she will become a 
State at this session; and, as it is expected there will be no meeting of 
the Territorial Legislature before the admission of Idaho as a State, it 
was thought unnecessary to insert such a provision as the gentleman 
proposes, We thought a provision of that kind could be adopted here- 
after if, peradventure, the bill for the admission of Idaho should not pass. 

Mr. FORNEY. Mr. Chairman, until Idaho does come into the Union, 
it is our duty to provide for her as a Territory. I think it would be 
wrong for us to send this bill to the Senate expecting that body to put 
in a provision for the Territory of Idaho in the event the Territory is 
not admitted into the Union. 

Mr. BUTTERWORTH. We cherish quite as much affection for 
Idaho as my friends on the other side; I hardly need suggest that; but 
the proposition of the gentleman is premature. There is little doubt, 
I think, in the mind of my honored colleague on the committee that 
Idaho will be admitted; and if peradventure the bill for her admission 
should not pass an appropriation of this kind can be adopted hereafter. 

Mr. FORNEY. If Idaho should be admitted, this appropriation can 
be struck out. 

Mr. DOCKERY. It seems to me that in this case the proposition of 
the other side is to nullify the law. We had an attempt of this sort 
from that side yesterday. The law now provides a Territorial govern- 
ment for Idaho, and this House has no right to assume that Idaho will 
be admitted at this session, Of course the effect of leaving out this 
provision is to reduce the aggregate of this bill by $25,000. 

Mr. BUTTERWORTH. If the Senate should not pass the bill to 
admit Idaho, it will of course insert the appropriation for the Territorial 
government. The Idaho bill is now pending there. 

Mr. FORNEY. I do not believe in relying on the Senate to make 
this provision; we should put it in now. 

Mr. BUTTERWORTH. If we omit anything which ought not to be 
omitted, our friends on the other side will have their opportunity to 
censure us hereafter, We are willing to take any censure which may 
come from the omission of this item. 

Mr. DOCKERY. I think it fair to assume that the Senate will re- 
ject the bill for the admission of Idaho so long as it contains the iron- 
clad provisions of the measure as passed by this House. 

Mr. CUMMINGS. I will ask my friend from Ohio whether the 
action of the Committee on Appropriations proceeds upon a similar as- 
sumption to that on which a biography of Mr. Smith, of West Virginia, 
was printed in the Congressional Directory before Judge Jackson was 
deprived of his seat. [Laughter.] 

Mr. BUTTERWORTH. Well, I am unable to answer the gentle- 
man, for I am not familiar with the facts, as I have not made up the 
Congressional Directory. [Laughter. ] 


Let us have a vote. 

The question was taken; the committee divided; and there were— 
ayes 60, noes 58, 

Mr. BUTTERWORTH. Let us have tellers, 

Tellers were ordered. 


Mr. BUTTERWORTH and Mr. FORNEY were appointed tellers. 

ee committee again divided; and the tellers reported—ayes 75, 
noes 84, 

So the amendment was rejected. 

The Clerk read as follows: 

For the salaries of the five commissioners appointed under an act entitled 
“An act to amend section 5352 of the Revised Statutes of the United States, in 
ee, pn! bigamy, and for other purposes,” approved March 22, 1882, at $5,000 
e ' a! . 

Mr. DUNNELL. Mr. Chairman, I move to strike out the word 
‘ five,” in line 1 of this raph, and insert ‘‘ three.” 

Mr. BUTTERWORTH. I make the point of order upon that. I do 
not want, of course, to interfere with the gentleman’s observations—— 

Mr. DUNNELL. I do not know of any point of order that can be 
made. It may be my simplicity that leads me to say that, but the 
gentleman from Ohio has made it and has reserved it, as he doubtless 
has a right to do. 

Mr. BUTTERWORTH. I only want to say to my friend that the 
law provides for five commissioners, and this amendment reduces it to 
three. 

Mr. DUNNELL, Very well. Suppose that there are five provided 
by law. Is it not competent for this House to appropriate for three? 

But I have made this motion and have a desire to make a few re- 
marks upon the general subject involved in this proposition. I have 
myself, Mr. Chairman, been unable to discover any reason for the ex- 
istence of five commissioners to do the work that is assigned to these 
men and that they have ordinarily performed under the law. Here 
we appropriate $25,000 to support five commissioners for a certain pur- 
pose. Now, I am unable to conceive any reason in the world why 


three men may not as well do the work that is to be done by the com- 
mission as five; and, more than that, I have always queried in my own 
mind whether we were getting anything like an equivalent for the 
work of this commission. It has seemed to me to be an office calling 
for about the least amount of work of any of the officers now in the 
employ of the Government. 

But I would be very glad to ask the gentleman from Ohio in charge 
of this bill to give mea little outline of the work this commission does 
and why it is that three men can not perform the duty just as well as 
five. What portion of the work is there that inyolyes the necessity 
for five commissioners and what wonderful thing are they doing in the 
Territory of Utah ? 

Mr. BUTTERWORTH. Mr. Chairman, I can only answer the gentle- 
man on this point of order by saying that Iam not enamored of this 
commission in any wise. So far as the question he has submitted to 
me is concerned, I can only say to him that they supervise all elec- 
tions in the Territory of Utah, so that the law with reference to the 
conduct of elections there shall be observed. How well they perform 
that duty or how faithfully or what amount of labor it involves, I do 
not know. 

My friend is doubtlessaware of the fact thatit has been suggested while 
the management of affairs of Utah was left to our polygamous friends 
the Gentile world was in the vocative. Congress e a law pro- 
viding that any citizen of that Territory who was a polygamist, or prac- 
ticed polygamy, if I may so use the term, should not be eligible or en- 
titled to vote; and it was found that unless the elections were super- 
vised by United States officers they would nullify the provision of the 
statutes in that behalf. 

I will say to my friend that how well or how ill they have discharged 
the duties of the office I do not know, nor do I know but that three 
commissioners would do the work just as well as five or any other num- 
ber. But, as the law is, the President has appointed this commission, 
three of one pina party and two of another, and calls it a non-parti- 
san affair. It has stood so since the passage of the Edmunds law some 
years ago, when, I believe, my friend was a member of the House. The 
Edmunds law was passed in the Forty-seventh Congress, and the point 
of order I made is that this changes the provision of the law radically, 
the point of order going to that extent. 

Mr. DUNNELL. I shall be pardoned, Mr. Chairman, a single re- 
mark, It is understood that these commissioners reside in the States. 
They are here substantially all the time. They make one or two trips 
out to Salt Lake, and are in session a short time, and then are here at 
home. 

Now, it would seem that the civil-service reform law might very 
properly begin here, and I hope that the Committee on Civil Service 
Reform of this Government will inquire into the necessity of continuing 
in office five men with a salary of $5,000 each, simply to supervise an 
annual election that takes place in the Territory of Utah. 

I withdraw the amendment. 

The Clerk read as follows. 


Territory of Wyoming: For salary of governor, $2,600; chief-justice and two 
associate judges, at $3,000 each; and secretary, at $1,800, $13,400. 
For contingent expenses of the Territory, to be expended by the governor, 


Mr. DOCKERY. I offer the amendment I send to the desk, pro- 
viding for the legislative expenses of the Territory of Wyoming. 

The Clerk read as follows: 

Insert after the word ‘ dollars,” in line 21, page 59: 

“For legislative expenses, namely: For compensation of members and offi- 
cers of the Legislative Assembly; mileage of members of ee Assembly; 
stationery, record-books, and incidentals for co. lee’ wh ssembly; print 
laws, F yehaingve and bills for Legislature; rent, light, fuel, ice, nery an 
record-files, record-casings, printing, postage, clerks, messenger and porter, and 
incidentals in secretary’s office; in ll $24,250" 

Mr. DOCKERY. Mr, Chairman, I desire only toadd a word in sup- 
port of the amendment. From the adverse vote which has just been 
had upon a similar proposition offered by the gentleman from Alabama 
[Mr. Forney] to provide for the legislative expenses of the Territory 
of Idaho, I confess I have but little hopes of the adoption of this amend- 
ment. I offer it, however, from a sense of duty and because I have 
been advised that there are gentlemen on the other side of this Chamber 
who are dissatisfied with the position of the Republican party on the 
question of female suffrage. Some few gentlemen on that side, I learn, 
are not in favor of female suđrage as embodied in the bill for the ad- 
mission of Wyoming and indorsed by the Republican party a few days 
since, 

In the hope, therefore, that we may have some accessions from that 
side of the House, I think it proper that I should offer the amendment 
and ask a vote upon it. 

Mr. BUTTERWORTH, This, Mr. Chairman, is the same amend- 
ment which we have just voted down in reference to Idaho, Idaho and 
Wyoming coming into the Union arm and arm together. The same 
reason for rejecting the other applies also to this, If any gentleman 
here is opposed to female suffrage i apprehend he will not give expres- 
sion to it by voting in favor of this amendment, but in some other way. 

Mr. DOCKERY. But it came up in this way: The measure that 

the House admitted Wyoming with a provision in its constitu- 
tion which authorized females to vote and hold office. That proposi- 
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tion was indorsed by every ee Representative in this body, 
with but two exceptions, I ve: the gentleman from New Jerse 
aa LEHLBACH] and the gentleman from Minnesota [Mr. DUNNELL]. 
ow, Mr. Chairman, in the hope that a reconsideration may be had 
and that this Territory may be required to remain in a Territorial con- 
dition until its people are willing to eliminate that provision of their 
constitution, I have offered the amendment providing for legislative 


Mr. KERR, of Iowa. Ithink those two gentlemen areall right now. 
[Cries of “Vote!” ‘*Vote!’’] 

The amendment was rejected. 

The Clerk read as follows: Ear 

Record nsion division: Chief of division, $2,000; teen 
class4; Ree tins Soke of anak 3; eighty clerks of ar four hondred ana 
twenty-two clerks of class 1; eighty-seven clerks, at $1,000 each; one engineer, 
$1,400; one assistant engineer for night duty, $900; two firemen; one skilled me- 


$1,000; one messenger; twenty-four assistant messen; ; one messen- 
ger ; three watchmen; one superintendent of building, $250, and four- 


» $300; 
; in all, : 

Mr. BUTTERWORTH. I offer the amendment which I send to the 
Clerk’s desk by direction of the committee. By an omission one of 
. the chiefs of division was neglected to be included in the bill as it now is. 

The Clerk read as follows: 

On page 60, in lines 16 and 17, strike out the words “ chief of division, $2,000" 
and insert in lieu thereof “two chiefs of division, at $2,000 each,” and on poses. 
in line 2, strike out the word “five” and insert “‘seven;” so that it willread, 
“in all $837,270.” 

The amendment was agreed to. 

The Clerk read as follows: 

NAVY DEPARTMENT. 
DeSeT EE S EREN ci Ea 
one clerk of class 4 in charge of files and records; one clerk of class 3; one 
stenographer, $1,600; one clerk of class 2; four clerks of class 1; one clerk at 
$1,000; telegraph operator, $1,000; one carpenter, $900; two messengers; three 
assistant messengers; two messenger boys, at $420 each; one earra, ea 
$360; one laborer; one clerk of class 2; and one laborer (for inspection s 
one clerk of class i (for examining and retiring board); in all, $41,660. 

Mr. DOCKERY. I move to strike out, in lines 12 and 13, 69, 
the words “clerk to the Secretary, $2,250.’’ I would like to the 
gentleman in charge of the bill to explain to the committee the neces- 
sity for this new office. 

Mr. BUTTERWORTH. The Secretary of the Treasury has a clerk 
or secretary. The Secretary of the Navy desires that we make provis- 
ion fora secretary for him. He has explained that it was of the first 
importance to him in the discharge of his duties. We did it at his re- 

est, because he stated that it was necessary that it should be done. 

think every gentleman here will realize the desirability of the head 
of a Department or any other executive officer having a confidential 
clerk upon whom he can rely, and that he should have a salary which 
will enable him to select or to procure one who will be equal to the emer- 
gency of discharging any duties devolving upon him. 

Mr. DOCKERY. I desire to ask my friend if itis not true that the 
Secretary of the Navy now has, and has had in all past years, a chief 


Sil Nagios for the iw Department ? 
. BUTTERWORTH. A chief clerk is authorized, but his duties 
are entirely different and remote from those which are di bya 


confidential clerk or secretary, and he is required to perform duties sep- 
arate and a from those performed by a confidential clerk or secre- 
tary of the head of the Naval Department. 

Mr. DOCKERY. My friend will concede, however, that this is the 
creation of a new office. 

Mr. BUTTERWORTH. Certainly; and we doit because we are in- 
formed it is necessary. 

Mr. DOCKERY. And it does it at an amount in excess of the sal- 
aries paid to the chief clerks of other cabinet officers. 

Mr. BUTTERWORTH. Oh,no. The secretary in the Treasury De- 


partment gets $2,400 a year. 
DOCK But the secretary in the Interior Department only 


WORTH. That is quite possible. I do not know. 

Mr. DOCKERY. I submit the motion to strike ont, as it creates a 
new office when there is already provided a chief clerk for the Secretary. 

The amendment was rejected. 

Mr. LODGE. Mr. Chairman, I move to insert, in line 16, page 69, 
after the words ‘‘sixteen hundred dollars,” the words which were in 
the last bill: ‘‘for the office of Naval Intelligence;’’ so that it will read: 

One stenographer, $1,600, for the office of Naval Intelligence. 

Mr. BRECKINRIDGE, of Kentucky. Will the gentleman give an 
explanation of the purpose of his amendment? 

. BUTTERWORTH. I can make that explanation. This officer 
or stenographer is on the staff of the head of the Bureau of Naval In- 
telligence. It is his duty to gather the intelligence of all the navies 
of the world and of their location, which keeps the Navy and the Mil- 
itary Department of the country advised, so that in case of any out- 
break between this and any other country they will be thoroughly 
advised as to the location of the navies of the other powers. 

This officer has been detailed to him, and last year, and I believe 


the year before, he has been stationed with the head of the Bureau of 
Naval In ce, but this year we struck ont the brackets which 
fixed him there, and I do not know any reason why they should not be 


Mr. BRECKINRIDGE, of Kentucky. IfI understand the effect of 
the Bm amendment, it will be to put this officer by law under the 
par r control of the Chief of the Bureau of Naval Intelligence, 

Mr. LODGE. That is where he is under the last bill. Iamsimply 
proposing to pe the provision as it was in the last bill. 

Mr. BRECKINRIDGE, of Kentucky. And this bill as reported 
from the committee simply makes this officer one of the general officers 
of the Department, so that the Secretary of the Navy can detail him or 
not, as he pleases? 

Mr. LODGE. Precisely. 

Mr. BRECKINRIDGE, of Kentucky. In other words, if we put this 
in the bill we detail this officer, and if we leave it out the Secretary of 
the Navy may detail him or not, as he pleases. 

Mr. BUTTERWORTH. These words were in the old bill. After 
the word ‘dollars’? there were brackets inclosing the words ‘‘ office of 
Naval Intelligence.” 

Mr. SAYERS. IfI understand the object of the amendment offered 
by the gentleman from Massachusetts, it is that this officer shall re- 
ceive this pay for the performance of certain duties in the Bureau of 
Naval Intelligence. As the bill now stands he may be assigned toany 
other division or branch of the Navy Department. 

Mr. CANNON. It does not make a particle of difference, any way. 
The Secretary can detail him under the general law whether these 
words are in the bill or not. - 

Mr. BREWER. I desire to ask the gentleman in charge of the bill 
if it was not the policy of the committee in framing this bill to strike 
out in every instance the power of anybody except the head of a De- 

tment to exercise control over the clerks ? 4 

Mr. BUTTERWORTH. As a general rule that was so. 

Mr. LODGE. Then why did you not strike it out at the bottom of 
the sixth ph ? 

Mr. DOCKERY. Mr. Chairman, in the estimates submitted I find 
that the Secretary of the Navy has estimated fora new bureau, In the 
original bill as printed for the subcommittee, on page 93, I find this item: 

Office of Naval Intell: ce: One stenographer, $1,000; two clerks of class 2, 
and one laborer, in all $5,060. 

The committee struck that out. Now I do not know the exact pur- 
pose of the amendment of the gentleman from Massachusetts, but cer- 
tainly if its effect is not to limit the services of the official to this par- 
ticular line of work then the amendment is unnecessary. It seems to 
me that we are laying a foundation here for a new bureau, at least the 
Secretary of the Navy so understands it, because he estimates for the 
bureau and provides for a stenographer as a part of its force, 

Mr. LODGE. I have taken the language of the last bill exactly. 

Mr. DOCKERY. That is very true; they have a stenographer now, 
and, as has well been suggested by the gentleman from Texas [Mr. 
SAYERS], if the bill passes with its present phraseology, this official can 
be assigned to any bureau of the De ent, while the effect of the 
amendment of the gentleman from husetts is to limit his duties 
to a particular line of service. 

Mr. LODGE. He is assigned now to any branch of the Department. 

Mr. DOCKERY. That is true; but while the law gives you the right 
to detail him the practical effect of the amendment would be to limit 
him to the work specified, regardless of whether it employed all his 
timeornot. [Cries of “Vote!” ‘* Vote!’’] 

The amendment was rejected. 

The Clerk read as follows: 


For stationery, furniture, newspapers, plans, drawings, 


drawing materials, 
horses and 


to be used only for official purposes ht, expressage. 
portage, and e absnlniaiy paian Man pAr p the ore poekel apara and 
ts various bureaus and offices, $15,000. 

Mr. CUMMINGS. I move to amend by striking out the word ‘‘ ab- 
solutely” where it occurs before the word ‘‘necessary’’ on page 76, 
lines 1 and 2. I make this motion because I find that in the - 
graph providing for collecting the latest information for pilot 
the word “n » is used and ‘absolutely’? left out. the par- 
agraph relating to the Office of Naval Records of the Rebellion the 
words ‘‘necessary traveling expenses’? are used and the word ‘‘abso- 
lutely’’ is left out. The same rule is followed with regard to the Sig- 
nal Service Bureau. 

I moved to amend the civil-service-reform paragraph by striking 
out the word ‘‘ necessary’ and substituting the word ‘‘actual.”’ It 
seemed necessary. The law creating the Civil Service Commission pro- 


vides that ‘‘ each of said commissioners shall be paid his necessary tray- 
eling expenses incurred in the discharge of his duty as a commissioner.’’ 
Let us see what the first civil-service commissioner regarded as neces- 
sary expenses, I read from Hon. Dorman B. Eaton’s bill of expenses at 
Tilly's Hotel and Restaurant, Shreveport, La.: 

Dorman B. Eaton, to Tilly's Hotel and Restaurant, Shreveport, La., Dr. 
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I call the attention of my moral friend from Massachusetts [Mr. 
Morse] to the next item: 
re DN Sak Binet A EE proesa fonai oiia 


Total...se.sese.ssesioo secese sosess seses: 


sessesseresseesesseeres eesse renees rtereanes terest ein 


[Laughter. ] . 

Now, these may be necessary but I doubt it. It would be 
a great deal better to drop the hypocritical part of the business, knock 
out the word ‘‘n ,” and insert instead the word ‘‘actual.’’ 

Mr. BUTTERWORTH. Do I understand you to complain because 
the quantity of lemonade is out of all proportion to the amount of gin? 

ughter. 

sari MINGS. No, sir; you understand nothing of the kind. I 
complain because the gin and the lemonade are placed under the head 
of “n e t 

Mr. BUTTERWORTH. You know nothing about the condition of 
the commissioner’s health. 

Mr. CUMMINGS. No, sir. Now, Mr. Chairman, I find that Mr. 
Lyman, who is one of the commissioners to-day, also had his little bill 
of traveling expenses. He was then the chief examiner of the com- 
mission. Here it is: 
June 23. Railroad fare, Washington to New York............-.ssssesscosecssaceesnrese 


June 23. Si A RAE NENE E 2.00 

June 23. mae to depot sen -50 

Sesaovesvosbre 3.00 

50 

1.75 

—_ Ps riaria sty tema Siew “eemreny or PARA oes ony 
une 25, m de: t-office and return ...... £ 

June 25. Railroad, New Haven te New Yor. r P 

+ 100 

3,25 

2.00 

-75 

20 

1.00 

6.20 

LS 

3.00 

June 26, Carriage to house........... ani .50 

Total ... 23 

Add oath ...... 25 

ERIN SIRI RSE S SE E T 37.50 

That bill, sir, tells its own story. Mr. Lyman even charged 25 cents 


for the expense of swearing that his bill was necessary and correct, He 
seems to be a very luxurious traveler. He never lets an opportunity 
pass to take a parlor car or hire a cab. [Laughter.] 

Dr. Gregory, another civil-service associate, seems to have been the 
champion bill-maker of the trio. A sample of his accounts is highly 
interesting. He left Washington for Detroit and the West, and was 
gone twelve days. 

Mr. BRECKINRIDGE, of Kentucky. I think I ought to rise toa 
question of privilege and order, Weare not having the advantage of 
the gentleman’s interesting information, because we can not hear him. 

Mr. CUMMINGS. I find that Dr. Gregory charged $26.50 for rail- 
road fare from New York to Chicago, when the fare was only $13. 
Still the charge was solemnly sworn to by the doctor. He put ina 
bill for expenses incurred while traveling on business for the Civil 
Service Commission; and those expenses average $12.50 a day, includ- 
ing 25 cents for anotary’s fee. Here are the items of his account: 

United States to John W. Gregory, Dr. 
. rig ese fare to Detroit. 
| Parlorose to Plasbargh 
. Berth to Detroit and porter 

5 ry 
Fare Toledo to Cleveland + 
‘6 RE NE Ae 
3 Chair car, Innch, porter, hack, and papers. 
- Hotel bill, Weddle House, Cleveland...... 4 
. Fare to Chicago.................- I 
. Berth, porter, cab. .......... 
. Fare and berth to St. Paul, 
. Meals, porter, papers, hac! 2. 
. Hack, service, porter...... pis ae 
3. 


an 
4 


March 25. Fare, Minnespolis....... 
Marci 25. Hack, meals, porter 


This civil-service commissioner needed porter instead of gi 
ter.] It wasa necessary expense. 


Marsh 25, Fare, Madison........ ........... 
March 25,  Seeto ttn... 22s) scosso ocs voncse 

26. Hack, meals, porter, service, and papers 
a Hotel, Bia isn 2.5 ssc. ccceniccnsccc secs sss 
. Porter and omnibus. 
Fare. Chicago... 
. Service and pape 
HD 2, TTT) Speers 
Papers ... 
N. Hack....... 
ee Ot Poet wee 
April 1. Bill at Grand Pacific... 


Br... Ha, epee 
SASRUREZARES 


pe 
Sr. 


aan 


> HE b> 


= 


su Ss 
ERBEN 
PPP PEEPS 


Mr. MORSE. The gentleman from New York isright. It isan out- 
rage to charge rum to the Government. 

Mr. FLOWER. When visiting St. Louis in hot weather? 

Mr. MORSE. Yes, sir. 

Mr. CUMMINGS. The gentlemen ought to know. They can settle 
it between themselves. It was for this reason, Mr. Chairman, that I 
moved to strike out the word ‘necessary ” in the civil-service appro- 
priation. Let the commissioners get their money for gin, lemonade, 
porter, or champagne under the head of ‘‘actual expenses” if they are 
thirsty, and not under the head of ‘‘ necessary expenses.” Away with 
humbug and hypocrisy. 

Mr. WILSON, of West Virginia. Does not the gentleman think that 
a civil-service commissioner has to ‘‘see double’? to see any ‘‘civil- 
service reform ’’ under this Administration ? 

Mr. CUMMINGS. I think he does, and under other Administrations 
also. [Laughter and applause. ] 

The question being taken on the amendment of Mr. CUMMINGS, it 
was rejected. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 

For compensation of the Secretary of the Interior, $8,000; First Assistant Seo- 
retary, 4,500; Assistant Secretary, $4,000; chief clerk, $2,500, and $250 additional 
as superintendent of the Patent Office building; nine members of a board of 
pension appeals, to be appointed by the Secretary of the Interior, at $2,000 
each; two special land inspectors, connected with the administration of the 
public land service, to be appointed by the Secretary of the Interior and to be 
subject to his direction, at $2,500 each; one superintendent of documents, $2,000; 
six clerks, chiefs of division, at $2,000 each, one of whom shall be disbursing 
clerk; for one private secretary to the Secretary of the Interior, $1,800; five 
clerks of class 4; one census clerk, $1,800; seven clerks of class 3; one clerk of 
class 3 (custodian), who shall give bond in such sum as the Secretary of the In- 
terior may determine; one book-keeper for custodian, $1,200; eight clerks of 
class 2; sixteen clerks of class 1, two of whom shall be stenographers or 
writers; one returns-office cleric, $1,200; one female clerk, to be d by 
the President to sign land patents, $1,200; four clerks, at $1,000 each; nine copy- 
ists; one telephone operator, $600; three messengers; nine assistant messen- 
gers; fourteen laborers; two skilled mechanics, one at $900 and one at $720; 
two carpenters, at $900 each; one laborer, at $600; four packers, at $660 each ; 
one conductor of elevator, at $720; four charwomen; one captain of the watch, 
$1,000; forty watchmen, additional to two watchmen acting as lieutenants of 
watchmen, at $120 each; one engineer, $1,200; assistant engineer, $1,000; and 
seven firemen; in all, $192,210. 

Mr. SAYERS. I notice in the paragraph just read a provision for 
nine members of a board of pension appeals, to be appointed by the 
Secretary of the Interior, at a salary of $2,000 each. My information 
is that the law constituting this board provides for three members only; 
and I raise the point of order that there is no provision of law which 
would authorize the Committee on Appropriations to report an appro- 
priation for the appointment and payment of six additional members 
of this board. If there is such a provision of law I will thank the gen- 
tleman in charge of this bill to point it out. 

Mr. BUTTERWORTH. Do I understand the pointof order is made 
that in the provision for the board of pension appeals there is an in- 
crease not authorized by law in the number of members? 

Mr. SAYERS. Yes, sir. 

Mr. BUTTERWORTH. I understand this is authorized by law. 
If not, I hope the gentleman will point it out. My understanding is 
that in the organization of the Pension Office a board of appeals is pro- 
vided under the statute which gives the right of appeal in pension 
cases to the Secretary of the Interior. It has consisted from time to 
time of various members, the number being changed from time to time, 
once being composed of a much larger number than now. It has been 
down to three members and up again, and it exists for the purpose of 
carrying out existing law providing for the adjudication of pension 
eases. I think it is authorized by the law which provides for the hear- 
ing and determination of such cases. Now, the law does not provide 
what the membership of this board of appeals shall be, as I understand 
it—thatis, the permanent statute—any more than it does the number of 
clerks in any one of the divisions of the Pension Office. That number, 
of course, is subject to increase as the necessities of the service require, 
and it is in response to the adjudication of questions of appeal that the 
sf anne is increased, just as provision is made for an increased number 
of cler ‘ 

Mr. SAYERS. Do I understand the gentleman from Ohio to insist 
that there is a law which authorizes the appointment and payment of 
nine members of a board of pension appeals ? 
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Mr. PETERS. The tleman from Ohio does not state that, but 
that there is a law which authorizes a board of appeals and does not 
state any icular number. 

Mr. SA Will the gentleman be kind enough to point us to 
the law ? 

Mr. PETERS. I was simply stating what the gentleman from Ohio 
had said. It is for the gentleman to show wherein it is a change of 
law. . 

Mr. BUTTERWORTH. I have only this suggestion—— 

Mr. SAYERS. Let me state first that I do not think I ought to be 

, inorder to sustain the point of order, to establish a negative. 
ite PETERS. But you have madea point of order, and you should 
show that itis contrary to the law. 

Mr. SAYERS. It is for the gentleman in charge of the bill to furnish 
the law for it. 

Mr. BUTTERWORTH. I can only state to my friend what he al- 
ready knows. Under the organization of the Pension Office, as I have 
already suggested, this board has been heretofore established for the 
pera of aiding the Secretary in determining cases of appeals, the 
aw authorizing appeals to be made to the Secretary of the Interior. 
For the purpose of aiding him in that regard the board of appeals is 
established, and it comes within the clause of the rule which suggests 
appropriations as being in order for the continuation of works or ob- 
jects already in progress or in executing existing law. 

Now, appeals are authorized by law, and this board is to hear and 
determine these appeal cases. The law does not limit or fix the num- 
ber which shall constitute the board, any more than it fixes the number 
of clerks in a division; for instance, clerks of class 4. We increased 
that number because in the discharge of the duties devolving upon 
the bureau it was found necessary. We fixed the number to meet the 
requirements of the service. The law does not say that we shall or 
shall not do so, but the law provides for the continuation of objects 
and purposes already authorized by law. 

As I have said, the determination of appeal cases is authorized by 
law. This division is established—or this board—for the purpose of 
hearing such appeals, and, the number not being limited, the commit- 
tee are of opinion that they may increase or diminish it in the appro- 
priation bill and that their action in that regard is not subject to the 
point of order. 

Mr. SAYERS. If my friend from Ohio will permit me, the informa- 
tion we desire is this: Has this hoard of pension appeals been estab- 
lished by law or has it been established by a rule promulgated by the 
Secretary of the Interior? 

Mr. BUTTERWORTH, It has been created by a law of Congress. 
And while, as my friend will remember, it consisted at one time of 
twelve members, later on of six, and then of three, it has been de- 
creased in the appropriation bills, as already suggested, according to the 
exigencies of the service. 

Mr. PETERS. If the gentleman from Texas will allow me a moment, 
I think he will recall the fact that in the Land Department there are 
certain numbers of law clerks that look up the precedents and prepare 
the opinions for the use of the Attorney-General of the Interior Depart- 
ment and for the use of the Assistant Commissioner of the General Land 
Office as well as for the Commissioner himself. 

Now, the law provides that an appeal may be taken from any pension 
case passed upon by the Commissioner to the Secretary of the Interior. 
This board of pension appeals in the Interior Department are simply the 

. advisory clerks of the Socclacy of the Interior — 

Mr. SAYERS. And write the opinions. 

Mr. PETERS. And they prepare the precedents and look up the 
authorities on the questions involved; and in many instances, undoubt- 
edly, they block out the opinions, submit them to the higher officer, 
who examines and if he approves he signs them, and they become the 
opinions of the Secretary of the Interior by that act. 

Mr. CULBERSON, of Texas. Then there is no law fixing the num- 


? 

Mr. PETERS. ‘There is no law providing that nine or three ora 
dozen of the clerks shall constitute the advisory committee; but there 
is a law providing for the appeal to the Secretary of the Interior. 

Mr. SAYERS. I understand from the gentleman from Kansas that 
there is no law authorizing this provision upon which I have raised the 
point of order. 

Mr. PETERS. No, the gentleman is mistaken; I did not state that. 
If the gentleman from Texas will allow me, I said that there is a law 
which authorized an appeal to the Secretary of the Interior. 

Mr. SAYERS. Yes. 

i POT PERR; And that is thelaw upon which this whole provision 


Mr. SAYERS. Then, Mr. Chairman, accepting the statement of the 

_ gentleman from Kansas as true, I submit that that statement will jus- 
tify the Chair in sustaining the point of order. 

The CHAIRMAN. Does not the gentleman from Texas think that 


this is merely incident to the force provided by law for the office 
of the Secretary of the Interior and, that being so, that it could be in- 
creased in the appropriation bill ? 

Mr. SAYERS. I donot think it could be increased if there is a point 


of order raised. The Committee on Appropriations has no right to in- 
crease the force of any Department of the Government. 

Mr. PETERS. It has been done. 

Mr. SAYERS. It could not have been increased if the point of 
order had been raised, for such an increase must have been stricken out 
on the point of order. 

Mr. CANNON. Why, my friend is certainly mistaken. The in- 
crease of sixty in the Sixth Auditor’s Office, and in the Land Office, and 
all along the line was justified by law. An increase of clerical assist- 
ance is not subject to the point of order. 

Mr. SAYERS. But the creation of a special force, or, as it were, of 
a bureau under the orders of the Secretary of the Interior, is a differ- 
ent thing in the way of increasing force. 

Mr. CANNON. If my friend will allow me just there a moment, 
The statute gives, as has been stated, the right of appeal in pension 
cases to the Secretary of the Interior. Now, then, there have been 
from time to time appropriated, and there dwell in appropriation only, 
many of these boards of pension appeals as an attachment to the Sec- 
retary of the Interior, to enable him to perform his duties and dispose 
of the appeal cases provided by the statute. 

This board now consists of three members; two years ago it con- 
sisted of six; three years ago it consistedofnine. It fluctuates accord- 
ing to the number of appeals pending before the Secretary and his ne- 
cessities to comply with the Jaw and dispose of the appeal cases, just as 
the number of clerks fluctuatesin all these offices. In this bill we have 
given sixty additional clerks to the Sixth Auditor’s Office; and so it 
runs. - 

Mr. SAYERS. But let me ask my friend from Illinois if this board 
of pension appeals has not been constructed by order of the Secretary 
of the Interior. 

Mr. CANNON. Why, not at all; it has been constructed by the 
necessities of the service. That dwells only in an appropriation bill 
incident to the right that each citizen has to appeal his pension claim 
to the Secretary of the Interior, and as an aid to the Secretary, just as 
the aids are given him in appeals from the General Land Office. Why, 
he has Assistant Attorneys-General and-his clerks, The Assistant 
Attorney-General has nine Jaw clerks. Al these assistants are given 
for the reason that it would be impossible for the Secretary of the In- 
terior to do all the clerical work and give complete attention to every 
appeal case that comes from all his bureaus. Therefore, he has these 
aids, and they dwell nowhere except in the appropriation bills, and 
are given from year to year according to the necessities of the service, 

Mr. SAYERS. Mr. Chairman, I understand from the gentleman 
from Illinois that the necessities of the situation have caused the con- 
struction of these boards of appeal. Now, I submit to him whether 
it was not necessary for the Secretary of the Interior to take action 
and organize these boards of appeal. 

Mr. CANNON. Why, if my friend will allow me, I knowit is done 
by his order. There come up many thousands of appeals. 

Mr. SAYERS. Why, I understand—— 

Mr. CANNON, I wanted to answer the question of the gentleman. 
There come up many thousands of appeals. Now, the Secretary ef the 
Interior can not give his personal attention to them. He must com- 
ply with the law, and this clerical assistance is given him, or this board 
of appeals. After an examination of the cases the result is submitted 
to the Secretary of the Interior and receives his signature. ‘There are 
six thousand appeals pending now. 

Mr. ENLOE. I understand, Mr. Chairman, so far as this point of 
order is concerned, that the board of pension appeals was organized by 
order of the Secretary of the Interior; and it is not provided for in the 
statute, It does not owe its existence to any statute, and if the appro- 
priation is made legally it must be made to the members of the board 
as clerks to the Secretary of the Interior, and not as a board of pension 
appeals. 

But I want to speak of another point with reterence to this board of 
appeals, and that is to the effect that, so far as my observation extends, 
it is, as at present constituted, a board for the purpose of manufacturing 
skeleton keys that will let dishonest and unworthy claimants in at the 
back doors of the Treasury. 

Mr. BUCHANAN, of New Jersey. Mr. Chairman, I suggest that 
the point of order is not being discussed. 

Mr. ENLOE. The gentleman is always very apprehensive as to the 
rules of order when I am concerned. I hope he will not trouble him- 
self about the rules just now. 

Mr. BUCHANAN, of New Jersey. I only desire to say that lama 
Representative here, and I am concerned that the business should be 
conducted in an orderly manner. We have already wasted three days 
in a miscellaneous discussion of a bill to which there is no objection. 

Mr. ENLOE. However, I will proceed with my remarks, if the gen- 
tleman has no objection. 

Since Mr. Bussey has been in control of this board of pension ap 
he has rendered some marvelous decisions on what constitutes the ‘‘line 
of duty ” and the right of ‘‘ deserters ” and “‘ dishonorably discharged”’ 
soldiers to pensions; and these opinions are written, as I understand, 
by a man who was picked up under the Democratic Administration 
and put on the laborers’ roll in the Department at $60 a month, and 
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now he has got to the head of the pension board of appeals I think it 
is well enough for this House to inquire upon whatsort of legal grounds 
this board proceeds to render its decisions. 

Now, Mr. Chairman, this board of pension appeals has had a great 
deal todo with the wrecking of my unfortunate friend Mr. Tanner; 
and I want to call attention to what Mr. Tanner has said about it, and 
especially about a certain decision rendered by it in regard to dishon- 


orably discharged soldiers. He wrote the following letter to the gen- 
tleman from New York [Mr. CUMMINGS]: 


ee Dear Sim: On page 2184 of the CONGRESSIONAL RECORD I found the fol- 
wing: 

“Mr, Cummines. I would like to ask whether the gentleman from Tennessee 
[Mr. ENLOE] has information that any of those gentlemen were dishonorably dis- 
perai m the Army, as I understand that the Commissioner expressed the 
opinion that men who were dishonorably discharged should receive the same 
rate of pension or increase of pension as those honorably discha: rd 

The course of the debate shows that the Commissioner refe: to was the un- 
dersigned, and while I do not claim to be unusually thin-skinned I am frank to 
say to you that I feel about as comfortable under this designation from a gen- 
tleman of your character and eminence on would ft tee were l aiaa out 
in a strange assemblage as the assassin of Lincoln or rfield. r. Bussey, 
Assistant Boray, of the Interior, is entitled to all the prominence that such a 
decision can bestow upon any man, 

I leave it to your well known sense of fairness to do me justice in whatever 
way, page and piaraan seem right to you. 

am, very truly you: 
Saaie <tes JAMES TANNER. 

Hon. Amos CUMMINGS, 

House of Representatives, 


He supposed he was striking one of the gentlemen who struck bim 
down. He struck at the man who connived at his overthrow, and I 
think hit the $60 laborer who is at the head of the board of appeals 
and writes its legal opinions. 

I want to add further what the Chicago Tribune said as to this de- 
cision and its reputed author: 


Politicians, public men, and even influential journals decline to complain or 
criticise the loose and less administration of the pension laws, because they 
fear being put in a false position and accused of an unfriendly feeling toward 
ex-Union soldiers, So the practice of construing everythin: the Gov- 
ernmentand in favor of claimants, irrespective of merit and in the manner de- 


sired by claim ts, has gone on until it is now held that pensions can be 
pec! even eserters and bounty jumpers! Rumors were started some 
time ago that the Pension Office was committed to this disgraceful doctrine, 


but the Tribune refused to believe that such could be the fact and thoughtthere 
must be a mistake somewhere. The report of Bussey, Assistant Secretary of 
the Interior, dis of all doubts, Mr, Bussey announces his decision that 
deserters from the flag in war are entitled to pensions on the same terms as 
honorably discharged soldiers! and tries to support this position by an argu- 
ment which is an ult to common sense and should be treated as an attempt 
to disgrace the Administration. Bussey should follow Tanner, and that, too, 
without delay. 

I now want to call attention to what so eminent an authority as the 
Hon. Caleb Cushing said in regard to injuries sustained ‘‘in the line 
of duty.” 

This board, under its present organization, with the present power 
behind it to write these opinions, has been reversing and overturning 
the rules which have obtained in the Pension Department under every 
administration of the Government down to the present time, and men 
who were dishonorably discharged from the Army, after having been 
tried, convicted, and discharged from it, are permitted under these de- 
cisions to come in and take positions equally honorable and to enjoy 
equal benefits with the honest soldiers of the country. 

Mr. Chairman, here is what Mr. Cushing said with regard to injury 
sustained in the line of duty: 

“Every person,” said Mr. Cushing, “‘who enters the military service of the 
country—ofticer, soldier, sailor, or marine—takes upon himself certain moral 
and j en ments of duty, which constitute his official or professional 
obl ons. ile in the performance of those things which the law requires 
of him as military duty, he is in the line of his duty. But at the same time, 
though a soldier or sailor, he is not the less a man and a citizen, with private 
rights to exercise and duties to perform; and while attending to those things 
he is not in the line of his public duty.” “Around all those acts of the soldier 
or sailor which are official in their nature the pension laws draw a legislative 
line,” and if injured while performing acts within that line the law allowsa 
pension, but if outside that line it does not. 


Commissioner Black but followed the precedents laid down under 
every preceding Administration in to this matter. I will here 
refer to the fact that under the Administration of President Hayes the 
widow of a soldier named Miller who had gone to Cincinnati and got 
killed in a private quarrel was refused a pension on the ground that 
the death of the soldier was not incurred in the line of duty. 

General Black simply adhered to the established rules, but this 
bright political and legal light who has secured a place on the board 
of pension appeals has found new rules of law and is entitled to be 
called the chief artificer in brass and manufacturer of skeleton keys to 
open the back doors of the Treasury to thieves, convicted, and dis- 
honorably discharged from the Army. 

I want to say, in conclusion, that I have also a speech made by a 
man, an ap eitis poarte under this Administration, who claimed 
that he transpo: seven thousand negroes from the State of North 
Carolina into Indiana in 1880, to vote the Republican ticket; and he 
says that when he claimed his reward under this Administration the 
offered him the poroa of boot-black or carriage-driver. aaier 
Now, sir, I say that man made the mistake of his life when he did not 


accept that offer, because if he had accepted the position of boot-black 


or boot-lick he might be to-day writing the legal opinions of the pen- 


sion board of appeals, and become the same sort ofan appendage that 
now attaches to the Assistant , & kind of legal necessity that 
knows no law, and perhaps there is no law by which the Assistant 
Secretary can get rid of him. [Langhter.] 

This model civil-service reformer, who missed the v4 italy ds his 
life because he was too proud of his shame to sell it so p, is reported 
to have made the following speech the 29th of last A at Shea’s 
Hall, on Pennsylvania avenue, in this city. The Courier-Journal of 
the next day contained the following report of it: 


Wasurxetor, August 30, 
Here is a scoundrel with a cast-iron cheek. TA DST wns for all of 
his class. His brazen confession that he took 7,000 negroes to Indiana should 


get him behind the bars yet. Here is the story: In response toan advertised 
call for the members of the Republican central committee of the District of Co- 
lumbia,a small gathering of men filed into Shea's Hall, on Pennsylvania ave- 
nue, between Sixth and Seventh streets, last evening. Thirty-five members of 
the committee had gathered forthe purpose of protesting against the course the 
commissioners are taking in not dismissing every Democrat from office in the 
District and filling the places with ublicans. The principal speaker was one 
S, L. Perry, having,as he declared himself, carried F000 negroes from North 
Carolina to Indians in 1880 to vote the Republican ticket. 

“Gentlemen,” he began to say, “I'm one of those fellows who has a small 
official position, and if I were to speak bere as I ought to I believe I would be 
discharged before 10 o'clock to-morrow morning. ou can see the 
vantage under which I labor. I can't tell the truth, and I can’t lie.” 

This very peculiar position of the orator naturally led e one to su 
that his speech was concluded, but notso. ‘Some Lope ie M" he contin , ME 
went around trying to get a place. I went toa chief of vision, and when he 

fro and pdas my 


He said if I could he would gyo me a good place. Well, I didn’t see what 
blacking boots had to do with it, for I was to be a messe: 
Sam, Then he asked me if I could drive a carriage. Id 
to do with it, either, but he told me he wanted a good boy to black his boots, 
and as his wife and children were expected in the city within a short time, he 
wanted some one who could drive his ca: 2 

The speech of the rascal was received with loud applause. 


When the point of order is disposed of, Mr. Chairman, I desire to 
move to strike out the appropriation to support this bastard law-factory 


in the Interior De ent. 
Mr. BUTTERWORTH. I move that the committee do now rise. 


The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Payson, from the Committee of the Whole, reported 
that psy bad mider consideration a bill AiR R. 2009) making E id 
priations for the legislative, executive, judi expenses o 
Government for the fiscal year ending June 30, 1891, and for other 
purposes, and had come to no resolution thereon, 


MISSISSIPPI FLOODS. 


Mr. GROSVENOR. Mr. Speaker, I have here a letter which I have 
received from a prominent business man of Kansas relating to the floods 
in the Mississippi Valley, which I ask unanimousconsent to have printed 
in the RECORD. 

There was no objection. 


New ORLEANS AND NORTHWESTERN RAILWAY COMPANY, 
‘Natchez, Miss., April 21,1890, 
Hon, CHARLES H. GROSVENOR, Washington, D. C. 


DEAR Sm: I am a citizen of Kansas with interests in this Stateand Lou: 
and in their behalf and in behalf of hundreds of millions of Northern capita 
invested in this country, and in behalf of the suffering poops of these States, I 
address you relative to the overflow of the Mississippi River. 

Ten miles of my me ome road and thirty-odd miles of road bed are under 
water, The Mississippi Valley Railroad is washed out in half a dozen places; 
travel and mails suspended. Twenty-odd miles of the Illinois Central Rail- 
road are under water, and all travel and mails suspended. ‘The track of the 
Vicksburg, Shreveport and Pacific Railroad is under water; also the Houston, 
Louisiana and Central Arkansas Railroad. Over 1,400 square miles of the most 
fertile land (alluvial) in the world is under water; thousands ned in their 
homes, stock drowned, and the suffering and loss is inconceivable. 

This t flood of water does not come from Arkansas, Mississippi, and Lou- 
isiana, but from Michigan, Kansas, Illinois, Ohio—from dtr eg States— 
and it is only sheer justice that the people of those States should aid these - 
pia in controlling the floods of this river. The alluvial lands of the Mississippi 

Valley are the richest lands in America, and not one-fifth of them are in cult 
vaqandreds tthe s e dollars s uall riated by Co 
un of thousands of do! are ann a@pprop’ ngress to 
improve navigation of streams—some in this wicknite that will not swim a duck 
two months in the year—under the idea that it is in theaid of commerce, Hun- 
dreds of thousands have been given for life-saving stations and 
preservation of property on our coasts, but w. money to control floods 
of all these States that come down and overflow this country, causing great de- 
struction of life and incaloulable damage to property, is asked for, answer 
comes back, “It’s unconstitutional.” 

If this be so, it ought at least to be considered “‘ unwise and unjust” to the 
people “3 + aki to waste their money on creeks and bayous that are of no 
public utility. 


Could the assembled Co: stand on the banks of this river here and see 
the courage and energy of these people—white as well as black—in the battle 
they are waging against the water, it would challenge their admiration and 


pity. The water stands from 6 to 18 feet above their and homes and all 
they hold dear, and for miles and miles only from 1 inch to 6 inches of the soft- 
ened top of the levee is between them and destruction. And for three weeks, 
day and night, in mud and water, bave these men struggled to hold their levees 
with as fierce a purpose as ever men fought in battle; their families and house- 
hold gods in the rear, their safety depending upon the courage, strength, and 
labor of these husbands, sons, and brothers. 

The critical time has come. If God in His wisdom does not withhold the 


that the peo- 
ould be abandoned as they have been in the past to the dire 
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As you doubtless know, the country contiguous to the river has been divided 
tho of these districts. Tho ds 


ures States into levee boards of these 
a ots are ns, and clothed with almost autocratic powers over tax- 
ation for levee p In many of these a tax is madeof from 5 to 
15 cents an acre on land, 50 cents a bale on cotton, and from 5 to 15 mills on all 


taxable pro: . WwW this tax, from year to year, have most of the present 
levees teen wail This is a very onerous tax, and yet it will not raise one-half 


the sum required. 
revetment of banks and spur-dams to prevent caving 


stem, with 
‘which should go hand in hand), is the only proper solution of this river prob- 


lem, Wherever the water has been confined in a channel of 3,200 feet no sand- 
bar or deposit of silt can be found, and the channel would carry every drop of 
the flood but for the dams and obstructions in the river where it widens, 
There are no ex to this. Confine the water to a maximum channel of 
3,600 feet by dikes, and revetment in bendsand places when needed tostop cav- 
ing, and one flood will scour out the channel until overflow will be a thing of 
the past. Outlets are a fraud. No outlet will lower the flood in the river an 
inch, and belew the paon of outlet a bar of sand will at once form, 

From 1810 to 18% there were no levees above the mouth of Red River. When 
a flood came the water ran overat all low placesand the whole alluvial country 
was under water. Then the current was slow, silt was deposited, and the bot- 
tom of the river filled up in places; and in 1813 the water was 48 feet 3 inches, 
in 1823 it was 48 feet 4 inches, and in 1824 47 feet 9 invhes—as high water as we 
haveto-day. Outlets will destroy the navigation of the river, as can be seen at 
the mouth of Red River, where the water of the Mississippi runs up to the At- 
chafalaya; and the Raleigh crevasse, which occurred four weeks ago, has been 
almost closed up by a deposit of silt below and in the mouth of the crevasse. 

Congress alone can give relief. Every instinct of national e, interest, and 
justice demands that this aid should be given, and given y and abundantly 
So annually recurring floods are confined within the normal channel of 

e river, 

I with considerations of respect, very truly yours, 
a JOHN H 


. RICE, 
President, N. O. and N. W. Ry. 
PUBLIO BUILDING, LA FAYETTE, IND. - 
Mr. CHEADLE. I ask unanimous consent that the House insist 
upon its amendment to the bill (S. 606) to provide for the purchase of 
a site and the erection of a public building thereon at La Fayette, in 
the State of Indiana, and agree to the conference asked by the Senate 
thereon, i 
There was no objection, and it was so ordered. 


ENROLLED BILLS SIGNED. 


By unanimons consent, on motion of Mr. SPRINGER, the following 
report of the Committee on Enrolled Bills was ordered to be printed in 
the Recornp without being read: 

Mr. KENNEDY, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills and joint reso- 
lution of the following titles; when the Speaker signed the same: 

A bill (S. 157) to amend the charter of the gton and Soldiers’ 
Home Railway Company; 

A bill (5. 895) to provide a temporary government for the Territory 
of Oklahoma, to enlarge the jurisdiction of the United States court in 
the Indian Territory, and for other purposes; 

A bill (S. 2284) for the organization, improvement, and maintenance 
of the National Zoological Park; 

A bill (S. 3026) to create a customs district of the Territory of Ari- 


zonn; 

A bill (H. R. 164) to increase the limit of cost of the erection of the 
publie building at Wilmington, Del. ; 

A bill (H. R. 8250) to amend an act entitled ‘An act authorizing the 
construction of a high wagon-bri across the Missouri River at or 
near Sioux City, Iowa,” approved March 2, 1889; and 

Joint resolution (H. Res. 14) authorizing the use and improvement of 
Castle Island, in Boston Harbor. 


COMPENSATION OF RAILWAY MAIL CLERKS. 


Mr, LAWLER. Iask unanimous consent for the publication in the 
RECORD of the memorial of the railway postal clerks of the Northwest 
which I hold in my hand, with a statement of the number of names 
appended, 

There was no objection, and it was so ordered. 

The memorial, signed with 360 names, is as follows: 

We, the undersigned railway postal clerks, do hereb rove and petition 
the psonne of Hotes aT ee — p 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. RIFE, for six days, on account of sickness in his family. 

To Mr. ROGERS, for this day, on account of sickness. 

To Mr. DALZELL, for five days, on account of important business, 

The SPEAKER. The hour of 5 o'clock having arrived, the House 
stands in recess until 8 o’clock p. m. 


EVENING SESSION. 


The recess having expired, the House reassembled at 8 p, m. 
Mr. PETERS called the House to order and directed the reading of 
the following communication: 
Hovsn or REPRESENTA’ SPEAKER'S Room, 
, April 25, 1890, 
Mr. Perers,of Kansas, is hereby appointed Speaker pro tempore during the 


evening session. 
T. B. REED, Speaker, 
ORDER OF BUSINESS. 


Mr. MORRILL. Mr. Speaker, I move that the House now resolve 


itself into Committee of the Whole for the consideration of bills on the 
Priyate Calendar under the special order for Friday evening sessions. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. GEAR in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the consideration of business under the special order. The Clerk 
will report the first bill. 


DANIEL W, SELLECK, 


The first business on the Private Calendar was the bill R, 2106) 

to remove the of desertion against Daniel W. Sell 
The bill was read, as follows: 

Be it enacted, cte., That the Adjutant-General of the United States be, and he 
is hereby, authorized and directed to place on the muster-rolls of the United 
States the name of Daniel W. Selleck, to show him a member of Company B, 
of the Ninth ment of Indiana Volunteers. 

Seo, 2. That all charges of desertion against said soldier be, and the same are 
hereby, removed, 


The report (by Mr. SNIDER) was read, as follows: 

Daniel W. Selleck, musician, Company B, Ninth Indiana Volunteers, was en- 
rolled August 27, 1961, to serve three years; re-enlisted as a veteran volunteer 
in same company and regiment December 12, 1863; absent without leave from 
rebran 26, 1864; reported deserted May 1, 1864; did not again return to his 
command, 

Selleck states that he was enlisted at age of fourteen, re-enlisted, and received 
a furlough, At home he found his mother sick and needing his care; he, being 
still under age and in parental control, did not return. General W Thomas, 
of Mankato, Minn.. testifies to his excellent character as a citizen, and that 
though handicapped by an intemperate father he hasbeen a useful man, State- 
ment of Secretary of War attached. The committee recommend that the bill 
pass. 


Case of Daniel W. Selleck, late private (musician), Company B, Ninth Indiana 
Volunteers. 
RECORD AND Pension Drvisiox, January 30, 1890. 


Daniel W, Selleck, musician, Company B, Ninth Indiana Volunteers, was en- 
rolled August 27, 1861, to serve three years; re-enl as a veteran volunteer 
in the same company and is Seon December 12, 1863, and is reported on com- 
pany muster-rolls from enrollment to December 31, 1863, present; rolls for Jan- 
uary and February, 1864, and March and April, 1864, report him absent without 
leave since February 26,1864; roll for May and J une, 1864, and muster-out roll 
of aay ewes dated September 28, 1865 (name dropped from intervening rolls) 
mp him deserted May 1, 1864. 

Jë ipee: his command May 1, 1864, and did not again return to military 
control. 

Application for an honorable discha was denied February 22, 1887, in a let- 
ter to the Hon. Jon! Liyxp, M. C.,on the grounds that the charge of desertion 
was not erroneously made; that the case is not covered by the act of July 5, 1884; 
and that there is no provision of law under which the can be removed 
and a discharge certificate be issued to the soldier, 

rng ingame for the removal of the charge of desertion was denied March 30, 
1989, in a letter to the same gentleman (Mr. Lrxp), for the reason thatthe case is 
not embraced in the provisions of the act of March 2, 1889, 

No evidence has been presented. 

thea man’s status has not changed sincé the last rejection of application for 
relief. 

Respectfully submitted. Pa 

F. 0. AINSWORTH, 
Caplain and Assistant Surgeon, U.S.A 
The SECRETVRY or WAR. 


The CHAIRMAN, The question is upon laying the bill aside to be 
reported to the House with the recommendation that it do pass. 

Mr. ENLOE. Mr. Chairman, I suppose it will be remembered by a 
number of gentlemen who were present that I attended a Friday even- 
ing session here about two weeks ago, and that I obstructed the busi- 
ness of the session for that evening or pro: to do so, and that the 
committee had such confidence in my intentions and in my keep- 
ing my word that they accepted my statement that I would obstruct, 
so that we did not reach the actual point where it would have been nec- 
essary for me to do so, and we spent the evening in discussing various 
and sundry public questions. I stated at that time that unless Friday, 
the day set apart by the rules for the consideration of private business, 
could be devoted to the consideration of business on the Private Calen- 
dar, I would undertake to see that the business of these Friday even- 
ing sessions should not proceed without the ce of a quorum. 

I fully expected at that time, if another Friday penes without be- 
ing devoted to the consideration of business on the Private Calendar as 
prove? under the rules, to carry into effect the declaration which I 

ad made, and when the vote was taken this morning and an appropri 
ation bill was taken up instead of the Private Calendar I still intended 
to come here this evening and make good what I had said. I want it 
distinctly understood that I have not had at any time any desire to in- 
terfere with the regularity of the proceedings of the House or to be- 
come an obstructer of the business of the House simply for the purpose 
of obstructing or preventing the House from carrying ont its will upon 
any question. I have thought that it would be sufficient ordinarily 
for me to express my opinion upon any question that came up and to 
record my vote, and I have not thought that it was incumbent upon 


me to undertake to stand in the face of the sentiment of the majority 
of the House to prevent its proceeding in regular order. 

I have been, however, accidentally, not by any design of my own, 
placed in charge of the interests of a large class of people. apes en 
a bill which represents the claims of a large num 
ve been for twenty-five years asking Congress to give 


to have in 
of persons who 
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them some relief. Congress having pointed out the method of relief 
and indicated the manner in which they should proceed to get justice, 
I felt that it was my duty, after they had complied with the require- 
ments of Congress, to insist that their business should have consider- 
ation in proper order and at the proper time under the rules established 
by this House. I am not insisting upon any particular class of claimants 
being paid to the exclusion of others, but I am insisting and proposing 
to insist that every man who has a just claim against the Government, 
whether it is in the shape of a bond or in the shape of a bill or in the 
shape of an adjudicated claim, when he comes before Congress and 
when a committee of this House has reported favorably upon his claim, 
shall have consideration for that claim under the rules established by 
the House. I am assured by a number of gentlemen on both sides that 
they are disposed to make an effort from this time forward to the end 
of the session to have the Private Calendar considered in due order, as 
provided under the rules. 

That declaration having been made to me by gentlemen on both 
sides—made in good faith, as I have no doubt it is—I feel it my duty 
to accept it in the spirit in which it has been tendered and to give the 
House an opportunity next Friday to test this matter; to see whether 
or not we are to have during this session of Congress an opportunity to 
adjudicate and settle the claims of private claimants who are here 
knocking at the doors of Congress and who have properly established 
theirclaims. I wantto be heardand I shall occupy as little time as pos- 
sible. I want to present briefly the merits of the bill which I have re- 

from the Committee on War Claims. | 

The omnibus bill reported by me embraces two hundred and eighty- 
one claims of citizens of eleven States for quartermasters’ stores and 
supplies furnished to the United States Army during the late war. Un- 
der the several acis of Congress providing for the payment of loyal citi- 
zens for property taken for the use of the Army during the late war, 
these claims were originally filed before the Quartermaster or Commis- 
sary General or the Southern Claims Commission. These claims, with 
many thousands of others, were filed soon after the war closed, and in 
some of them, owing to neglect of attorneys, or the ignorance of claim- 
ants as to the requirements of the law in regard to proof, or ignorance 
of their rights in the premises, or the absence of material witnesses, the 
proof filed was not deemed sufficient, either as to the taking of the 
property or as to the loyalty of claimants, and they were rejected, many 
of them without any investigation at all, and many of them on the 
purely ex parte testimony collected by Government agents, Congress 
realized that while justice was done to this class of claimants in a ma- 
jority of instances, still that among the many thousands rejected were 
some just and meritorious claims, and in order that those who had just 
claims might not suffer injustic eat the hands of the Government the 
act known as the Bowman act was passed in 1883, authorizing the Court 
of Claims to take jurisdiction of these claims when referred to that 
court by Congress, on bill or petition. 

Under that act these rejected claims have been from time to time 
referred to the Court of Claims by Congress. The act requires the 
conrt first to find loyalty as a jurisdictional fact, and until the claim- 
ant has proven that he was loyal to the United States Government 
throughout the war the case can not be tried on its merits, Loyalty 
being found for the claimant the court proceeds to hearand determine, 
upon the proof, the amount and the value of the property actually 
taken for the use of the Army. On the question of loyalty the claim- 
ant introduces his witnesses and the Government through its attorneys 
cross-examines the witnesses and introduces rebutting testimony, if 
any can be found. 

The Attorney-General for the purposes of the defense has at his 
command the reports of the Southern Claims Commission and the tes- 
timony before that commission; he has at his command the Confederate 
archives and all the testimony on file before the Quartermaster and 
Commissary-General, and any new evidence that can be collected in 
the neighborhood where the claimant resided at the time or from any 
other source. The proof as to the merits is taken in the same manner, 

In other words, each case is tried as a lawsuit under the same strict 
rules of evidence that govern suits between individuals. These claim- 
ants for twenty-five years petitioned Congress for a redress of griev- 
ances. Congress clothed a legal tribunal with power to hear and ju- 
dicially' determine two facts, the loyalty of the claimant and the 
amount justly due, reserving to itself the right to determine whether 
or not it will appropriate the money to pay them after they have es- 
tablished their claims according to law. These claimants were sent to 
the Court of Claims by preceding Con: to bring their suits. 

They instituted their suits and gained them, and the findings of fact 
in their favor are all here, transmitted by the order of the court to the 
Speaker of the House of Representatives and referred to the Commit- 
tee on War Claims. A bill or petition has been introduced into Con- 
gress at the present session to pay each one of these claims, and referred 
to the Committee on War Claims. A of. the bills and petitions 
were before the committee when this bill was compiled and reported, 
and bills tocover all the others have since been introduced and are now 
before that committee. The findings of fact were all before the com- 
mittee when the bill was prepared, referred from the Court of Claims 


to Congress under the law, and were there for consideration when the 
bill was framed. 

A few cases where the findings have been referred to the committee 
since are embraced in the amendment, not exceeding a half-dozen alto- 
gether.. I speak of the bill as it will stand before the House when the 
amendments agreed on by the committee areadopted. There are several 
cases in the printed bill which the committee propose tostrike out simply 
because the findings of fact referred to the House have been misplaced 
and are not in the possession of the committee, I desire to repeat it, so 
that no one may plead ignorance as an excuse for misrepresenting this 
bill, that I have here the findings of fact in favor of each and every 
claimant named inthe amended bill. Totheobjection that thisis anom- 
nibus bill T will reply by stating the fact that this class of claims hasal- 
ways been embraced inan omnibus bill when reported by the Quartermas- 
ter-General or the Southern Claims Commission, and I have before mean 
act of Congress embracing 771 claims exactly similar to these, reported 
from the Southern Claims Commission, and the 4th of July claims are 
always embraced in-one bill. 

The record will bear me out in the assertion that this bill is exactly 
in line with the precedents. The suggestion for this classification of 
all these claims of the same character in one bill came from the chair- 
man of the Committee on War Claims, and I embodied it in a motion, 
and it was carried before the committee with only one dissenting vote, 
that of the chairman of the committee. The fact that the court has 
found in favor of the Government in about 93 per cent of all the cases 
referred to it under the Bowman act ought to be sufficient evidence of 
the vigilance and ability with which the defense was made, to at least 
sereen the officers and judges of that court from hasty and ill consid- 
ered criticism on this floor. 

The wisdom and the loyalty and the integrity of the judges and offi- 
cers of this court ought not, in the face of such facts, to be impeached 
on wild rumors, vague suspicions, and baseless charges. There is no 
complaint against their decisions in favor of the Government in 93 per 
cent. of the cases. Those findings are accepted as final, I have never 
heard of any effort to go back of the court in any one of all those cases 
except in oneinstance, and that was a case reported by the gentleman 
from Wisconsin [Mr. THomas] in the Fiftieth Congress, where the 
court found $700 due and he reported to increase the findings to more 
than $2,600. 

The argument is not that the findings of the court should be im- 

ed because it found in favor of the Government in 93 cent. of 
the cases, bat because it found 7 per cent. or less in favor of the claim- 
ants; not because it rejected over seven millions of dollars of claims, 
nt oe it did not reject the other half million dollars embraced in 
this bill, 

In order, however, to meet the deluge of calumny, mi resenta- 
tion, and abuse that was turned loose on this bill and the committee, 
I communicated with Col. Robert A. Howard, the late Assistant Attor- 
ney-General, and asked him to inform me as to the course pursued in . 
making the defense of the Government in those cases, and particularly 
with reference to the Confederatearchives in the possession of the War 
Department. His letter is as follows: 

WASHINGTON, D. C., March 20,1890, 


Dear Sm: In mse to your inquiries as to the course pursued by me in 
defense of cases under the Bowman act, and particularly with reference to the 
Noy specced archives filed in the War Department, I make the following state- 
ment: £ 

I assumed control of the defense of cases in the Court of Ciaims June 1, 1835. 
There were then but a few hundred of these cases on the docket. They rapidly 
accumulated under the action of the committees of Congress, until when I re- 
lisquisueg the office to my successor there were pending upwards of seven 
thou: 5 
In al of these cases testimony both upon loyalty and merits was required to 
be taken, At the taking of testimony, except in a few instances where the dep- 
ositions were taken upon interrogatories, the Government was represented 
by counsel, either one of the assistant attorneys in the Department or counsel 
specially employed. The ons to these attorneys invariably was to 


appear and cross-examine witn and at the same time to make di ntand 
proper inquiry as to the standing of witnesses and the ability to con- 
tradictory or opposing evidence. Where counsel were employed they were 


directed! to make reports to my office. 

The question of loyalty is a jurisdictional one under the act, and is always 
determined in the first instance. Under the statutes the court has always re- 
quired, in view of the fact that the parties m: claims for stores and sup- 
plies were residents of rebellious country, that testimony should be taken, irre- 
spective of what might haye been done heretofore, and this issue proven 
affirmatively. In making defenses as full as possible, the practice grew by he 
having searches made of the Confederate archives in the War Department, e 
first investigations were made, as my recollection is, by some one of the assist- 
ant attorneys in person. Supeerometly > pesca order was issued by me 
that in every case where a claim was e for supe es or stores furnished to 
the military or naval forces a special call should be made upon the War De- 
partment for any information obtainable from these archives; and, in addition 
to this order, I uired that these calls should be made so as to cover all cases 
in which they had not been made, whether those cases had been tried upon this 
question of loyalty or were pending for trial. 

These orders covered all the cases completely, as they were still under the 
control of the court. 

If there are any other matters of detail or otherwise connected with the sub- 
ject of your inquiries upon which I can throw any light I will cheerfully do so 


ROBERT A. HOWARD. 


Hon. B. A. ENLOE, 
House of Representatives, 
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Not to neglect any source of information from the nning down 
to the present, I addressed a similar inquiry to Hon. John B. Cotton, 
the present Assistant Attorney-General. The following is his letter: 


DEPARTMENT OF JUSTICE, Washington, March 24, 1890. 


DEAR Sın: I have the honor to acknowledge the receipt of your letter of 
March 19, 1890. Iam requested to give you information as to the custom and 
practice of that part of the Department of Justice having charge of the defense 
of suits in the Court of Claims, as to tho manner of preparation of cases trans- 
mitted to that court under the Bowman act, and es ly as to the use made 

the assistants of this Department having immediate charge of the defenses 

of the material found in the Confederate archives, In your letter you say that 

“it is alleged that there was negligence in calling on the War Department for 

evidence contained in the Confederate archives in that Department,” and re- 

nest an answer as full and complete as I may feel it necessary to make in rela- 
on to the defenses in these cases. 

Tam not unaware of the fact that there exists a sensitiveness on the part ofthe 
gentlemen representing the claims in the adjudicated cases which haye been 
certified to Congress and are there pending Ishould regret exceedingly that 
it should appear that this sitter was in any way interfering with the pro- 

5 action in thesecases, I feel, therefore, that I ought to exercise great cau- 
tion inany statements I may make, lest wrong inferences be made from them, 
which may easily happen, and which could be corrected by further explanations. 

I assumed the duties of Assistant Attorney-General, having charge of the de- 
fense of the Government in the Court of Claims, last June. I endeavored to 
obtain from my predecessor, who cordially imparted it, all the information 
possible in relation to the ——— workings of the Department in respect to 
this class of cases. I learn from Colonel Howard, late Assistant Attorney-Gen- 
eral, that he has already written oa as to the manner of conducting these de- 
fenses during his term of office, which relieyes me from making any statements 
which must haye necessarily been derived from him and others. 

I find from the records of the Department that up to and including March 20, 
1890, there have been sentto the Court of Claims for adjudication under the Bow- 
man act seven thousand four hundred and eighty-one cases; of these consider- 
sbly more than half, easy four thousand five hundred and sixty-two, were 
transmitted in the year 1 I learn that these cases have been considered 
either by the Southern Claims Commission oy the Quartermaster-General un- 
der provisions of the then existing laws; Imean ms for stores and supplies. 

Under the act of Congress and the rules of this court, a preliminary question 
is necessary to be determined, namely, the loyalty of claimant. I know of 
no law which in terms requires the search of the Confederate archives for evi- 
dence upon the question of loyalty. So faras I understand it the law leaves 
that fact to be determined by any evidence properly admissible under the rules 
of the common law. 

When I assumed my duties I found thatin these cases it was the usual custom 
for the claimant to e the testimony by depositions of such witnesses as he 
thought could give evidence tending to support the loyalty of the claimant, 
To enable the defendant to property cross-examine such witnesses and to obtain 
testimony upon this and other parts of the case, appropriations have been made 
by Congress, This appropriation is expended under the direction of the As- 

nt Attorney-General having charge of these defenses, 

It is practically impossible for the six assistants provided by law for this office 
to take the great mass of testimony required. e Department is, therefore, 
obliged to seek such assistance in the location where the testimony is to be 
taken asitcan best obtain. Following the plan of my predecessor I early re- 

quested from the district attorneys of the several States the names of compe- 
tentand reliable attorneysto assistin these cross-examinations. I have received 
lists of such persons as they recommended, which I seep. on file, Ithink it may 
not be improper for me to say that I believe that upon the care and vigor of this 
es ope seg in the defense of these cases depends very largely the credit 
which shall attach to the findings of the court as they are transmitted to Con- 


gress, P 

Whenever the Department is notified that it is the desire of claimants to take 
depositions, it has been my custom, selecting from the list of names above re- 
ferred to, to send to such persons a circular like the one inclosed and marked 
Exhibit À. In addition to this fact, it is customary to request the attorney hav- 
ing the immediate charge of the case in the Department to examine it, and 
make such instructions, if he determines any to be needed, which are sent also 
to the attorney. I know of no other way under the circumstances to better the 
manner of obtaining this class of evidence upon these questions. In addition 
to this, there is another class of evidence directly referred to in your letter, 
Some time ago I obtained from the Treasury Department two voluminous jour- 
nals of the Southern Claims Commission. These are open forthe inspection of 
the attorneys for the defense to see if any matter or thing relating to the de- 
fense can rein, 

Ithas been an invariable custom during my term of office, so far as I know 
or have information, to make a call upon the War Department for information 
from the Confederate archives. This call may be made in two ways: It wey be 
made by the claimant through a motion to the court and by the clerk of thé court 
upon the War Department; it may be made by the clerk of this Department im- 
mediately concerned with the business attending the defenses in the Court of 
Claims. When made by the clerk, ordinarily, it is through a printed form signed 
by the Attorney-General,of which Exhibit Bisacopy. Thistorm is accompanied 
with a copy of the claimant's petition, assistant attorneys and the clerk 
are furnished with blanks for obtaining information, which, when issued, are 
signed by the Attorney-General, the blank for same Being the accompanying 
Exhibit C, I know that, in addition to the use of these forms, it has become 
customary for the attorneys having cases to defend to go personally to the Con- 
federate archives, and, in conjunction with the officers there in charge, make 
examinations of the records, 

I think that this custom prevails toa large extent among the members of this 
Department. It is also a rule of the rtment that no briefs upon the 
tion of loyalty shall be made by the assistants until the dockets of the clerk show 
a call-made and a return from the Confederate archives, It has not been the 
custom, however, where the archives disclose no information, for such return 
to be filed among the papers ofthe case, In order, however, that there may be 
no false impression npon this pointin the future, Ihave u the assistants 
in all cases, whether information be found or not, to cause the return to be placed 
in papers which are sent to Congress. The object of so doing will readily occur 


to you, 

Aner ing the briefs of the defendant in these cases, the matter is taken 
under consideration by the court. It frequently happens that by order of the 
court the cases are remanded to the law docket for oralargument. Very many 
cases, however, are decided without oral argument, but with the assistams’ 
briefs. I have to say, therefore, that, while there is no specific law making it 
the duty of the assistants to examine the Confederate archives, by common 
prenio it has become the rule of the Department to make such examinations, 

think, if you will examine the adjudications of the court, you will agree with 


me that these assistants have faithfully and vigorously tried the cases for đe- 
fense, so that it affords a pretty strong presumption that if a claimant bas suc- 
~eeeded upon this question he has been proved loyal. 
a fair answer to your letter can be made without calling 


Ido not think t 


your attention to another class of work involved in these defenses. When the 
present assistants assumed their work there were many cases briefed for the 
defendant, not yet submitted or argued before the court, It has been the inva- 
riable rule of the assistants to re-examine the cases from the beginning, and 
either by such examination approve the defeudant’s brief or construct a new 
one, 

There is another subject to which I feel I ought to call your attention. After 
determinations upon the question of loyalty and merits it is the practice of the 
claimant to file a motion to certify the findings to Congress, I have approved 
a considerable number of such motions. My practice is this: U: the motion 
pangen; I examine the dockets of my office to see by whom the case in ques- 
tion been tried. 

If I find that the case has been tried by one of the present assistants, the 
motion is referred to him, the object being for him to briefly re-examine the 
case and determine whether since the adjudication any facts or matters have 
come to his knowledge or that of the De ment which ought to cause me to 
decline to assent to the motion; on this being found negatively and reported 
to me I assent in writing to the motion to certify the case. If, however, I find 
that the case was tried vcore gentleman not at present connected with the 
Department, I assign it to one of the ailanin who takes the papers of the 
record and gives them such examination as will lead him to a conclusion as to 
whether or not I should give the necessary assent. 

You will perceive that in both cases the assistant is reviewing the determina- 
tion of the court, upon whom the duty is cast of weigh and Roney ari 
the evidence and determining the fact. I have not felt that it was the duty oF 
the assistant, under such circumstances, to substitute his judgment on the 
merits of the case thus disclosed for that of the court. Prac! y the matter 
stands as an attempt to review the findings of a jury, whose sole duty it was to 
weigh the evidence and find the facts; beyond this I have not, asI said above, 
felt that this Department was required to go. I feel that we havea right to 
assume that the court was satisfied upon the evidence before it. If, however, 
in such examinations it be discovered that evidence failed to be presented 
which was obtainable, we have in several instances, by virtue of the statutes, 
asked for a review of the praogedinis by the court, and several such are now 
pending or have been decided during my present incumbency. 

; 2> a br gesrinmved com) ines of legal ena as I may eria yours 

s, I need not suggest e greatest e care wrong decisions may 
be reached. Ev: lawyer knows that suchis the case, Neither should I feel 
that decisions which might not approve themselves to me or to my assistants 
were necessarily wrong. I know that it is the custom of every of this 
Department to try these cases in precisely the same spirit as he would in his 
own private practice. This I feel the Government is entitled to as a fair com- 
pliance with our official duties. 

I take leave to call the attention of your committee to such portion of the re- 
port of the Attorney-General for the year 1889 as relates to the business before 
the a of Slana. i 

ery respectfully, 
sdeclebud AAG id 
ener 

Hon. B. A, ENLOE, 

House of Representatives, Washington, D. C. 


A. 


The rules of the Court of Claims provide that no testimony shall be taken 
upon the merits of the case until after loyalty has been established, syd po by 
order of court or consent of parties, Loyalty is, therefore, in the nature of a ju- 
risdictional question. I find, however, many parties desire to take testimony 
both upon the question of loyalty and merits at the same time. You are in- 
structed to follow the rule, but if upon the examination of witnesses you become 
satisfied that loyalty of the claimant will be established you may then, if claim- 
ant’s counsel so desire, examine upon the question of merits. hen you doso, 
you should add a stipulation to that effect to form a part of the deposition. 

It is desired by this Department to make the examination of witnesses as 
thorough and complete as possible. 

Without enumerating them, very many reasons will occur to you why it is 
difficult for the Government to bring out the true state of facts in many cases. 
I desire, therefore, that witnesses be carefully and rigorously examined, but 
with a spirit of fairness, so that no injustice shall be done an honest claimant 
and no one shall succeed in establishing the claim of loyalty who does not pos- 
sess the necessary legal qualifications. You will endeavor to obtain facts as to 
the condition of the party upon this question, and not the mere opinion of wit- 
nesses, 


Assistant Attorney-General. 
B. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., —, 18%, 


es, tin the Court of Claims, No, —. 
THE UNITED STATES, 
SIR: As required by section 188 of the Revised Statutes of the United States, 
I herewith transmit a printed copy of the petition filed by the claimant in the 
above-entitled suit (which appears to be founded upon an alleged contract, ðr 
transaction with your Department, or some bureau, officer, or Be tomy thereof, or 
upon a matter or thing which has been upon and decided by the Depart- 
ment, or some bureau or officer thereof), and rs ey that your Department, or 
on Lachg Bag eae or officer, sty — po me = ea facts, hector agree ces, rego ris 
ence in the sere or knowledge suc! partment, bureau, or officer 
touching the claim therein set forth. 

I beg leave to call your attention to the following provisions of the said sec 
ome relating to the duty of the Department, bureau, or officer responding to 
suc uest: 

Suck Department, bureau, or officer shall, without delay, and within a rea- 
sonable time, furnish the Attorney-General with a full statement, in writing, of 
all such facts, information, and proofs, 

"The statement shall contain a reference to or description of all such official 
documents or papers, if any, as may furnish proof of facts referred to in it or 
may be necessary and proper for the defense of the United States inst the 
claim, mentioning the Department, office, or place where the same is kept or 


may be procured. 

“Tf the claim has been pamon upon and decided by the Demernent bureau, 
or officer, the statement shall succinctly state the reasons and principles upon 
which such decision was based. fs 

“Tn all cases where such decision was apungan tani any act of Co or 
upon any section or clause of such act, the same l be cited specifically; and 
Pane previous interpretation or construction has been given to such act, sec- 
tion, or clause by the t, bureau, or officer, the same shall be set forth 
succinetly in the statement, and a copy of the opinion filed, if any, shall be an- 
nex 


“Where any decision in the case has been based upon any regulation of the 


‘ 


1890. 


CONGRESSIONAL RECORD—HOUSE. . 


3841 


Department or where such regulation has, in the opinion of the Department, 
bureau, or officer transmitting such statem ony boning upon the claim in 
suit, the same shal! be distinctly quoted at length in the statement.” 

If the official documents or papers referred to should be voluminous, much 
labor will be saved by transmitting them with the statement, to be duly returned 


after inspection. 
Please return petition. 
Yours, very respectfully, pres =. 
ttorney-General. 
Hon, —, 
Cc. 
DEPARTMENT OF Justice, Washington, —— —, 18—. 
In the Court of Claims, 
oe, No. —, Congressional. 
The United States. 
In the above-entitled cause the loyalty of is in question. 


SIR: 
He resided during the war , —, and seeks to recover from the United 
States the sum of gern! 


alleged to have been taken at , about 
the —— day of + $ 
I have the honor to request you to transmit certified copies of all accounts, 


letters, affidavits, records, and of all other papers in the Confederate archives 
touching the question of the loyalty or disloyalty of said to the 
pian iaces orenen calied't 
our attention is especially o 5 
Very respectfully, 
Attorney-General, 
The SECRETARY or WAR. 


Having ascertained the practice of the Attorney-General’s Office in 
preparing the defense, I asked the clerk of the court questions of a 
similar import, and I submit his reply: 

OFFICE OF THE CLERK OF THE COURT OF a; 
Washington, D. C., March 26, 


House are always made in Congressional cases under 
request of the claimant or Attorney-General. 


Yours respectfully, 
ARCHIBALD HOPKINS, Chief Clerk. 
Hon. B. A. Exton, 
House of Representatives, 


That was not all, Mr. Chairman. The gentleman from Wisconsin 
had made allegations upon information from some source that the Con- 
federate archives would show that many of the claimants named in this 
bill were disloyal. I called on the officer in charge of the Confederate 
archives, Colonel Jones, and he had such papers in the Confederate 
archives as might relate to this bill sent to the room of the Committee 
on War Claims in charge of clerks of the War Department. I also had 
the original petitions signed by the claimants brought from the Court 
of Claims to the committee-room, Mr. STONE, Mr. MAISH, Mr. CUL- 
BERSON, and myself spent a large portion of two or three days in com- 
paring the signatures to petitions and vouchers for the purpose of find- 
ing any disloyal claimant that might be discovered by such means of 
identification. I invited every member of the committee I could find 
to be present—I believe nearly every member, including the chair- 
man—and sid in that inquiry. The examination of those records and 
petitions failed to discover a single disloyal claimant in this bill. It 
was a thorough examination, made with an honest desire to meet the 


the Bowman act upon 


law to the letter, and it was a complete vindication of the officers of | y204 


the court from the implied charges of negligence, collusion, or fraud 
upon the Government in the defense of these cases. 

The report from the Confederate archives on the cases embraced in 
this bill show that in one hundred and seventy-one of said cases there 
is no information in the Confederate archives whatever as to the loy- 
alty or disloyalty of the claimants. But in sixty-nine of the cases 
where vouchers’were produced for inspection by the committee said 
vouchers were not found to be signed by the parties mentioned in the 
bill; in twenty-one of the cases where vouchers were produced the par- 
ties appear to be the same as in the bill, but these vouchers were for 
supplies used by the Confederate States army, such as corn, fodder, 
hay, straw, and wood. Three vouchers were found to be the same par- 
ties as those in the bill, as follows: One of the claimants signed a 
petition for the discharge of a Confederate States soldier; one of the 

vouchers was for hauling supplies and ammunition, this party was a 
negro; the other voucher was for hauling, the character of the haul- 
ing notmentioned. These vouchers were before the Court of Claims and 
duly considered before passing upon the merits of the case and certify- 
ing their Soga o a committee. 
Inthe report i by Colonel Jones from the Confederate archives 
to the chairman of the Committee on War Claims, it is shown that 
- several persons of similar names to those in this bill subscribed to the 
Confederate States loan ; there is no evidence that the parties in this 
bill are the same parties who made the subscription, except names writ- 
ten in records in the Confederate archives which are Dok heave us, and 
which we are told by officers familisr with the Confederate archives 
are all entered inthe same handwriting. Still we have given the mat- 
ter careful consideration and are satisfied, I think, apts cano, because 
of the widely separated localities of parties in this bill and the par- 


XXI——241 


ties subscribing to the Confederate States loan, that there is wanting 
identity, and the parties are not the same. 


Cases in which vouchers examined are not found to be the same parties as 
contained in the bill. 


F 
a 


Allison, James L..... 
Anderson, William 


eam aAa motors | R 


Fogg, Thomas 10 
Foltz, Jacob..... N e 
Gwinn, Jobn A... 


12 

12 

12 

13 

~ 14 

l4 

Johnson, William l4 
Jones, John T. l4 
King, John H. 15 
Lindsey, J. H.. 16 
Lewis, Jackson P 16 
Lowe, Joseph ..... 17 
John.. 18 

artin, Thomas 18 
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I did not stop there, Mr. Chairman, but I examined the papers from 
* the ter-General’s Office and the reports of the Southern 

Claims Commission to see what light they would throw on the claims in 
this bill, and I invite your attention to some specimen cases, representa- 
tive of the whole, showing the conclusions reached by the commis- 
sioners and their reasons therefor. 

These cases can be divided into the following classes: 

First. That class in which the question of loyalty was not considered 
or passed upon by the Commissionerof Claims or by the Quartermaster- 
General or Commissary-General, but in which the claims were rejected 
upon other and distinct reasons, The following citations from the re- 
ports of said Claims Commission wil! show the grounds of its action in 
this class of cases: 

First. Cases rejected because the loyalty of the heirs was not proven. 
In this class of cases the parties from whom the property was taken, 
died subsequent to the close of the war. 

Matilda W. Anderson, deceased (Report1880, page 299). The com- 
- missioners state in their report that Mrs. Anderson died in 1868. The 
petition was filed in July, 1872. The real beneficiaries are the heirs 
of Mrs. Anderson. ‘Their loyalty is not proven. 

J. H. Davis, deceased. The commissioners state that there is no 
proof whatever of the loyalty of the heirs of J. H. Davis, or who th 
are, or when J. H. Davis became a lunatic. (Report 1873, page 295.) 

Second. The commissioners disallowed claims under the act of March 
3, 1871, for the reason that the loyalty of the creditors of the deceased 
claimant was not proven. 

See case of Amos L. Moody, administrator of A. L. Garner, of Col- 
bert County, Alabama (report 1880, page 249). The commissioners, 
in their report, say: 

The administrator gives a list of about thirty creditors who have proved their 
debts against the estate to the amount of $62,465.46. The whole assets of the 
estate will only Rey about 40 cents on the dollar outside of this claim. 

If the whole m were allowed it would all go to the creditors and leave 
them still unpaid, No proof is produced to show that any of these creditors, 
who are the real beneficiaries of this claim, were loyal, The only child and 
heir of A. L. Garner, deceased, was a mere child at the close of the war, when 
her father died. As it ap from the testimony of the administrator that 
the claim, if allowed, would go to the creditors and nothing could go for the 
benefit of the minor heir and as they are not proved to be loyal, we disallow the 
claim without passing on the question. 

Third. Where the claimant was not naturalized at the time his prop- 
erty was taken, although he may have declared his intention to be- 
come a citizen, the commissioners disallowed such claims for want of 
jurisdiction. 

See réport in the case of Abraham Bazinskey (1874, page 482). 
commissioners state in their report— 

That the claimant isa native of Prussia; he came from Europe in 1852; on 
the 2d of July, 1858, he declared his intention to become a citizen of the United 
States in open court. He was not fully until after the war. His 


certificate of citizenship was granted on the 28th of January, 1868. Mr. Bazins- 
key was not a citizen, and the claim is disallowed. 


Fourth, All claims before the commissioners where it appeared that 
the claimant passed through bankruptcy were disallowed for that rea- 
son. See reports in the following cases: 

R. C. Oglesby (Report 1875, page 56). The commissioners state in 
their report— 

That the name of this claimant pe ep on the list of bankrupts and he took 
the benefit of the bankrupt law in the district court of the United States of the 
e of Louisiana. We have held in numerous cases that the assignment made 

by the applicant for the benefit of the bankrupt law divests him of the right to 
riers a claim then existing against the United States. We therefore reject 

Jeremiah F. Dorris, Carroll Parish, Louisiana (Report 1875, page 
55). The commissioners remark: 

"The claimant in this case is bankrupt; name on list of bankrupts from Loui- 
siana., Claim therefore rejected. 

Fifth. A large number of claims were rejected by the commissioners 
and the Quartermaster and the Commissary Generals because the proof 
as to the taking and using of the property was not satisfactory or suffi- 
cient. See report of the commissioners of claims in the case of Will- 
iam M. Brewster, of Claiborne County, Tennessee, 1880, page 
in which the commissioners hold that the proof as to the taking of th 
property ap as Sormen sufficient or satisfactory. This finding is 

upon the report of an investigati t. Loyalty does not 
eae ecesiem gin 
ique, o uisiana (Re 187 e 107). 

joners state p ae Tgi sia mni ) 

That the claimant is a colored man % i 
his own testimony and that of his witnesses, We do hor i L A AA EE 
dence whether the articles were taken as supplies for the Army or not, because 
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the evidence is insufficient to establish the fact on account of its uncertain and 
indefinite character, even should we accept it as entirely reliable. We there- 
fore reject the claim, 

Numerous other cases might be cited of a like character, 

As to the action of the Quartermaster-General, see case of William 
A. Bryan, of Fayette County, Tennessee, where the Quartermaster- 
General says in his report that the claim is disallowed because it was 
not considered just. 

A like decision was made in the case of Michael Dowling, as shown 
by the letter of the Quartermaster-General disallowing the claim. 

The Commissary-General disallowed the claim of George L. Branson 
because he did not consider it just. 

Numerous other cases embraced in this bill might be cited, but the 
foregoing are deemed sufficient to illustrate that rejections were made 
upon the grounds stated. 

The number of cases embraced in this bill, those rejected by the 
commissioners of claims and the Quartermaster-General for other reasons 
than alleged disloyalty, number 157, aggregating in amount, as found 
by the court, $252,886.43. 

We next invite attention to the claims disallowed by the commis- 
sioners of claims, Quartermaster-General, and Commissary-General be- 
cause proof of loyalty was not sufficient or satisfactory, and not for any 
positive acts of disloyalty or any alleged aid or comfort furnished the 
rebellion by the claimants. 

See case of William J. Vineyard, of Phillips County, Arkansas (Re- 
port 1874, page 456), The commissioners remark: 

That the claimant was a preacher and kept the regular appointments for 
preaching. During the war on the occupation of Helena by Conrail Curtis's 
army he took the oath of all ce, He waso; to secession. Was not 
complicated in any manner with the rebellion. A negro witness, formerly his 
slave, i he wasa Union man, Another negro witness testifies that 
claimant had a large circuit and preached regularly, and on this account did 
not say much for the Union cause. We take it for ted that the claimant 
was a preacher of the Southern Methodist Church. In view of that factand the 
fact that the claimant preached acceptably to rebels during the entire war, and 
only calls upon two negroes, ex-slaves, as witnesses in support of his loyalty, 
we must decline to regard this evidence as sufficient and satisfactory, and there- 
fore decline to recommend payment of his claim. 

Francis P. Peritt, of St. Mary’s Parish, Louisiana (Report 1874, page 

78). The commissioners refer to the claimant calling ex-slaves to 
prove loyalty: ; 

Such testimony indicates inability to establish loyalty by claimant's associ- 
ates and social equals. We are notsatisfied with the sufficiency of theevidence 
in support of the loyalty of the claimant and therefore reject claim. 

Elizabeth Pitts (Report 1879, page 18). The commissioners remark: 


The claimant is a widow whose husband died during the war. She swears 
that he was loyal and thatshe sympathized withthe Union. Herdaughter also 
testifies to her loyalty, so also does a young man who waa a lad during the war. 
This is all the evidence of loyalty. In view of its feebleness and with the fact 
that two of claimant's sons were in the Confederate army, we regard it as in- 
sufficient and therefore reject the claim. 


Sixth. Another class of claims were rejected because of adverse re- 
ports of agents based upon er parte affidavits and unsworn statements. 
See reports in the following cases: 

Elzey Chamblin (Report 1879, page 213), The commissioners state 
that this claim was referred to Special Agent Richmond for investiga- 
tion, and have based their adverse report upon this agent’s report in 
the way of affidavits taken ex parte by him. 

Eliza M. Dawson. The commissioners found this claimant disloyal 
on unsworn statements made by the agent. 

Coleman Marshall, Jefferson County, Tennessee (Report 1876, page 
227). The commissioners state— 

That the testimony was taken in this casein August, 1871. The claimant was 
eighty-one years of age. He was never threatened or molested on account of 
his Union sentiments, and the testimony relating to his loyalty is weak and 
unsatisfactory. 

Reference is then made to the claim having been investigated by an 
agent, and upon the evidence reported by him the claim is disallowed. 

That the investigations made by these agents were purely ex parte and 
that the witnesses were not subjected to a cross-examination or even 
the attorney or the claimant allowed to be present when the agent took 
their affidavits will ap by reference to the report of the commis- 
sioners in the case of Walter L. Otey (Report 1877, page 37), in which 
report the commissioners use this language: 

In justice to Mr. Edwards, who is charged by claimant with deceiving him 
in saying to him that he might go to Memphis and the testimony would not be 
taken in hisabsence, when, in fact, Mr. Edwards ly proceeded to take 
it in his absence, we deem it proper to say that as Mr. Edwards at that time, 
according to his uniform custom, did not allow claimants to be present at the 
taking of the testimony and the examination of the witnesses, we see no mo- 
tive for any deceit, as alleged, and think claimant must haye misunderstood 
what Mr, Edwards said. 

Other claims were rejected for the reason that claimants were not 
actively loyal although living in insurrectionary districts. See reports 
of commissioners in the following cases: 

John A. Campbell (Report 1879, page 173). Commissioners close 
their report by stating: 

In view of the fact that the claimant was a candidate for constable in 1862, and 
the fact that his brothers were in the Confederate service, and the failure on his 
part to prove any active loyalty, we reject the claim. 

Another case in point is that of James Tucker, of Fayette County, 
Tennessee (Report 1873, page 377), in which the commissioners state 
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that the claimant was never threatened or molested by the rebels and 
that no loyal acts at any time are shown. 

Thus it appears the rejection of these claims was based upon other 
reasons than positive disloyalty on the part of the claimants, 

I have tried to state briefly and correctly the exact character of this 
bill as it stands before the House. We are not responsible for the leg- 
islation which established the policy of paying the claims of loyal citi- 
zens for the property which was taken by the armies in the prosecution 
ofthe war. I do not propose to question the wisdom or the justice of 
that policy now. 

The law isso written, and we should either come up like honest men 
and pay the claims of these men who have established their loyalty 
and the justice of their claims in a tribunal of our own choosing or we 
should repeal the law, put the stigma of dishonor on loyalty, and pro- 
claim the United States Government a robber of its own citizens and 
a repudiator of its just and legal obligations to private claimants, 
And these remarks do not apply alone to cases of this character, There 
are a great many claims here on the Private Calendar that are just 
as much entitled to consideration as these, just as meritorious; and 
the House, by refusing action on these claims, standsin the attitude of 
resisting and repudiating the obligations of the Government to its citi- 
zens. 

There is but one of these claimants personally known to me who re- 
sides in my State. Iam not pressing this bill for any personal reasons, 
but because I conceive it to be my public duty; and I propose, if I can, 
to see that justice is done to these claimants. If any claim in the bill 
is not right and ought not to be paid under the law, I am as ready as 
any man on this floor to strike out such claim if its lack of merit can 
be shown. 

Mr. KILGORE. I understand the gentleman to say he is as ready 
to antagonize any of these claims as any other gentleman on this floor, 
if he is satisfied they are not just. I wish to ask this question: Would 
it not take a great deal more to satisfy the gentleman from Tennessee 
on that point than it would other members? 

Mr. E. Well, I will reply to that by saying that a gentleman 
who entertains the opinion entertained by my friend from Texas, that 
aman who lived in a Southern State and was loyal during the war 
ought not to have anything, ought not to be paid because he was loyal 
to the Government—I suppose nothing would satisfy him. Iwill be 
governed by the law as I find it. 

Mr. KILGORE. Now, Mr. Chairman, I think that was not alto- 
gether a graceful allusion to the ground I have taken—— 

Mr. ENLOE. If the gentleman objects to it I will withdraw it. 

Mr. KILGORE, It was not entirely fair. As a friend on my right 

the gentleman from Tennessee did not treat me exactly right. 

Mr. ENLOE. The gentleman asked me the question whether I did 
not think it would take a great deal more to satisy me that a claim 
was unjust than it would any other member on the floor. I say that 
it would take a great deal more to satisfy him that there are just claims 
in this bill than it would anybody else on this floor. 

Mr. KILGORE. If the gentleman had said that, it would be fair; 
but in nN to the remark of the gentleman, intended or calculated to 
cast a reflection on me or on the ground of my opposition to these 
claims, I wish to say, I have always said that if any claim in that bill 
or any other claim of that character was by the proof brought up to the 
standard laid down by the Court of Claims on that subject, that is, if 
there was absolute proof of the loyalty of the claimant and of the fair 
valuation of the property taken, and that it was taken or furnished for 
the use of the Army, I would be ready to vote for it. And I am will- 

to admit that it takes right strong proof to convince me on that 
subject. I will go that far in my statement. 

Mr. ENLOE. I want to say to the gentleman that I believe I will 
return the compliment he paid me by asking him a question. 

Mr. KILGORE. Very well; I am willing to be cross-examined. 

Mr. ENLOE. I will say in the first instance that the gentleman has 
never lost my confidence entirely, but he fell under the ban of suspicion 
at one time—— 

Mr, KILGORE. Well, Iam very much obliged tothe gentleman for 
saying I have not entirely lost his confidence. [Laughter. ] 

Mr. ENLOE. Yes, he fell under the ban of suspicion when, in the 
beginning of this fight, he was in consultation with the Speaker, I be- 
lieve, in regard probably to the opposition to be made to this bill. And 
certainly, whether that was the fact or not, he has not proposed to con- 
sider the bill or any portion of it, or to investigate a claim in it, but 
from the very beginning has signified his opposition to considering the 
bill and has stood up boldly in his opposition and would not meet the 
caseupon itsmerits. Now, I ask if that is not so? 

Mr, KILGORE. Well, I am not exactly on cross-examination. 
[Laughter. ] . 

Mr. ENLOE. Why,I thought you were. You said you would agree 
to be cross-examined. 

Mr, KILGORE. But I have the right to answerin my own way. 
If I was under cross-examination I would have to say yes or no. 

Mr. ENLOE. Then you change your base? 

Mr. KILGORE, Well, yes, ifitcomesto that. [Laughter.] Now, 
in regard to the allegation of the gentleman from Tennessee that I was 


in consultation or entering into any combination with the Speaker of 
this House to attempt to oppose or to defeat the consideration of this 
bill, that in to regard that—well, I am glad that I have got an oppor- ` 
tunity to correct that impression ifit has gone out. [Laughter. ] 
Speaker of this House is not in the habit of combining with Democrats. 
[Laughter.] That has been my experience personally, that he is not 
in the habit of combining with Democrats, especially from Texas, and 
particularly that he is not in the habit of combining with or consult- 
ing with this particular Democrat from Texas. The Speaker and I 
are on speaking terms. We speak when I can get his attention, which- 
is not often. [Laughter.] But I have nothing to complain of in that 


But there seems to be misapprehension about my position in regard 
to this matter and that the Speaker and I had some consultation. I 
will say to the gentleman in answer to his query that it is not true. 

Mr. ENLOE. Iam satisfied. 

Mr. KILGORE. Nothing of the kind has occurred. 

Mr. ENLOE. Laccept your apology. [Renewed laughter. ] 

Mr. KILGORE. Very well; that is all I want to say. 

Mr. ENLOE. Now, Mr. Chairman, a word more and I will conclude. 
As I said, I know but one or two of the claimants in this bill, and it is 
nota matter of personal concern to me, but I believe that the Government 
is underas much obligation to pay an honest and a just claim toa citizen 
as it is to pay the bondholder the interest on his bond. Nay, more. The 
Government received the full face value of every dollar represented in 
this bill to support its armies in the hour of trial, while the bondholder 
was buying its securities in the markets and paying for them in a cur- 
rency depreciated to less than 50 centsonthedoliar. The Government 
should be just before it is generous. It should pay the honest claims 
dus to its citizens before it pours out its millions to subsidize steamship 
lines, to pay service pensions, to build great guns and armored battle- 
ships, 1t should pay its honest debts before it discards the simple and 
economic garb of a Republic to put on the brilliant and para- 
phernalia of the monarchies of Europe. This bill shall not fail in this 
House, if force enough can be marshaled behind it to compel justice at 
the hands of those who would longer defer the payment of these claims, 

I will submit some remarks further on in regard to the character of 
this court. I shall conclude what I have to say on this point, Mr. 
Chairman, by asserting that not only the claims embodied in this bill, 
but every claim, I do not care what its character, whether it be fora 
pension, or for services rendered to the Government, or for supplies of 
any character, should be considered fairly by this House and either 

or rejected. r 

Mr. HALL. Will the gentleman allow a question? 

Mr. ENLOE. Certainly. 

Mr. HALL. The gentleman says that there are many meritorious 
claims on the Private Calendar. Now, would he be willing to take up 
the Private Calendar on Friday, and consider it, ning at the first 
bill, and go right on through regularly until we reach the bill in which 
he is particularly interested? 

Mr. ENLOE. I will say to the gentleman that this bill hasa status 
before the House, given to it by the action of the House; and the ma- 
jority of the House has a right to consider any bill, no matter whatits 
order on the Private Calendar. That order has been determined inre- ` 
gard to the bill in question. 

Mr. HALL. Wehavearight, of course, but the question was whether 
the gentleman would be willing to let his bill take its place amongst 
other meritorious claims, 

Mr. ENLOE. The power of the House, under its rules, isa power I 
am willing to be governed by; and I am proposing to use every power 
I have under the rules to putevery bill through this House that I think 
ought to be put through, and I believe there is not a gentleman pres- 
ent who would notdo the same. I think it is proper in this connection 
to refer briefly to the character of the Court of Claims and the nature 
of its jurisdiction, if 1 may be permitted to proceed. 

The Court of Claims was originally established for the purpose of 
affording private claimants an opportunity to have the justice of their 
claims judicially determined. Congress found its committees crowded 
with private claims of almost every character, requiring the decision 
of questions of Jaw and of fact on ex parte testimony. The commit- 
tees were not able to do justice to the claimants and the Government, 
and this court was established to give every claimant a fair and equal 
chance to obtain justice, and not make the administration of justice 
in such matters depend on wealth, political influence, or the social po- 
sition of the claimant. Its jurisdiction and powers have been enlarged 
until it is now second only in dignity and importance to the Supreme 
Court of the United States. 

It has a jurisdiction embracing all the varied and intricate details of 
contracts between the Government and its citizens, the ecnstruction of 
treaties, the responsibility of the Government to its citizens, the con- 
struction of acts of Congress, the legitimate powers of the Executive 
Departments, the duties and liabilities of Government officers, the con- _ 
stitutional powers of the Federal Government, and other grave and im- 
portant questions growing out of the relations of this Government to 
other governments. When this court was first established to relieve 
the committees of Congress of trying the lawsuits of citizens against the 


Goyernment, for that is what it amounts to, the court was required to 
report its findings of fact back to Congress with the evidence and the 
opinions of the court, showing the grounds upon which it found its 
findings. í 

The result was that the burdens of investigation were thrown back 
on the committees, claimants were forced to try their cases twice, delay 
and confusion followed, and the very purpose of the act creating the 
court was defeated. ‘ 

The original act was passed in 1855, and it was amended in 1863 by 
increasing the number of judges to five, and making the judgments of 
the court final and conclusive, with the right of claimants to appeal to 
the Supreme Court when the sum involved exceeded $3,000, and the 
right of the Government to appeal in all cases. 

Con: had tried this practice of reviewing the findings of the court 
for eight years, and deliberately abandoned it as impracticable. 

In the light of this experiment and this legislation and with a full 
knowledge of the history of its failure to promote the administration 
of justice, Congress passed the Bowman act in 1883, and omitted from it 
the provision contained in the original act requiring the transmission 
to Congress of the evidence and the opinion of the court. It only pro- 
vides for the transmission of the naked findings of fact, without evidence 
or opinion, clearly indicating the intention to treat the findings of fact 
as conclusive, Any other construction would impeach the intelligence 
of the Congress which passed the law and defeat its purpose. I have 
already referred to the class of cases referred under that act, and the 
methods of procedure in the trial of such cases. 

In my ju ent the only question left for the consideration of Con- 
gress after it sent a claimant to the Court of Claims and he has ob- 
tained a verdict on the facts is the question as to whether Congress 
considers it a claim worthy to be paid. 

This court under its general jurisdiction has decided many thousands 
of cases, involving more than $25,000,000 against the Government, and 
its high standing asa legal tribunal has not been impeached on that 
account. It decided the Hot Springs suit, involving over $6,000.000. 

It decided the captured and abandoned property cases, involving 
nearly $10,000,000. 

It decided the Pacific Railroad eases, settling the legal relations of 
that road and the Government. 

It has decided many other railroad suits to which the Government 
was a party. 

It has given judgments for and against individuals and corporations 
in very large sums, over and often. : 

It tried and determined the Chinese indemnity cases. 

It adjudicated the Cherokee claims. 

It has on its dockets now hundreds of cases, involving many millions 
of dollars. 

In all these important matters, involving such vast interests, public 
and private a$ has ygi the respect of the bar, the respect of liti- 

and the respect of Congress. 

re therefore forced to the conviction that it is the character of these 
claims and the quarter from which they come that excite such bitter 
hostility, and not the character and standing of the court or its method 
of ure. Itisan effort to impeach the claimants, and not the 
court which found them guilty of being loyal to the Government and 
of furnishing it aid and comfort and of asking to be paid what the court 
says is due to them. 

I think, Mr. Chairman, in view of all the facts surrounding these 
claims, it is proper that I should state that the Southern States fur- 
nished 338,000 white soldiers to help to sustain the cause of the Gov- 
ernment and to uphold its during the war. 

J must repeat and insist, Mr. Chairman, that this Government can 
not afford to use its power to defeat these or any other just claims against 
it. ‘There is no sentiment in any part of this country that will justify 
Congress in attempting to defeat the just, honest, and legal claims of 
its citizens. 

. Mr. THOMAS, Mr. Chairman, I would like to have about five 
minutes to say something in relation to the bill which the gentleman 
from Tennessee has been talking about. I think that there will be 
said to disturb the business of the pension night here. I shall 

say nothing intentionally to injure the feelings of anybody. 

I merely want to state simply that originally there were two hundred 
and ma, ins different bills, individual claims, incorporated in this 
bill. The sum that is now represented by the bill as amended is about 
$541,000, In every case, just at the close of the war, when everything 
was fresh in the minds of the le, when the witnesses were living 
and the testimony was accessible, the Quartermaster-General’s Depart- 
ment or the Southern Claims Commission investigated every one of 
mi cases disloyal anak eat all, vp either we ground aoe the claim- 
ant was di S mostly upon that ground, or u eground that 
the claim had no merit in apres i ria 

Now, twenty-five years after the war, I find that under the Bowman 
act these cases are submitted to the Court of Claims as commissioners, 
not to find judgment, but tò determine, first, whether the parties are 
loyal and, second, what amount is due them. And I find that the 
Committee on War Claims, when the court madea of these cases, 
never investigated a single case to ascertain whether the court had made 
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a mistake or not, but incorporated them all in this bill. On examina- 
tion I find also, Mr. Chairman, that one hundred and seventy-six of 
these cases had been tried by the Court of Claims wherein the attorneys 
of the United States having charge of the cases never had examined 
the Confederate archives to ascertain by those records whether the 
parties had been disloyal or not; and that in eighty-four of these cases 
evidence had been taken which to my mind absolutely showed that the 
parties were disloyal. 

Mr. ENLOE, The gentleman from Wisconsin has called attention 
to and discussed that here several times. I will concede to him his 
right to do so, and I have no doubt that he thinks he is right in it; 
but I want to call his attention to the letters of Colonel Howard, who 
Paa CREG of the defense for the Government, and also Mr. Cotton’s 
etter. 

Mn TAOMAN: I Sare nn a Preg, and I scam to a different 
conclusion. o not those gentlemen with an improper 
but I do charge that the assistants of those gentlemen must ae rac 
guilty of neglect. At any rate the fact is, and it stands upon the record, 
that in these eighty-four cases that have been looked up the claim- 
ants are shown to be disloyal; and I know, Mr, Chairman, the evidence 
that was called forth by the Quartermaster-General and by the South- 
ern Claims Commission; there were men and women called to prove 
the disloyalty of some of those ies. I find by looking at the testi- 
mony that the attorneys of the United States did not call these wit- 
nesses or show why they did not call upon them. I find in some other 
cases a very weak cross-examination simply of the parties who came 
and claimed before the court that they were loyal and demanded a 
certain sum. 

Now, Ido not know, and never have contended that I know, that 
there was a single case here that was absolutely wrong; but these are the 
appearances on the surface; and I said that we ought to examine them 
in the Committee on War Claims instead of in Committee of the Whole; 
that is the contention. I am with the gentleman from Tennessee, 
that when a loyal man furnished quartermaster’s or commissary’s 
stores or anything for the Government during the war he ought to be 
paid. Itisan outrage that he should be kept out of it. But under 
these circumstances I contend that I am as honest in my views as the 
gentleman from Tennessee. 

Mr. ENLOE. I would like the gentleman to state, or like for itto 
become known tomembers present, that there is a probability of an 
agreement. 

Mr. THOMAS. Now, in view of these facts we have proposed, or 
rather we have agreed, if the House will consent toit, that the gentle- 
man from Tennessee and myself will take this bill and eliminate from it 
as many of these cases as we deem should be ned—at least I know 
no member of this House can be bound to admit that every claim in 
the bill is right until heshall have been satisfied in his own mind that 
it is right—and when that is done there will be no further difficulty. 

Mr. GROSVENOR. Mr. Chairman, I have a word or two to say. 
I only want to call to the attention of the gentleman from Tennessee, 
anxious as I am always to have business go forward, that it will hardly 
do for him to hope that he can make an agreement by making a state- 
ment of his own that he understands that hereafter this bill is to go 
forward to final results in the form in which it ts itself in the 
House. The position which has been taken up by certain opponents 
of this bill has been taken upon principle, and not upon any opposi- 
tion to the general principle of paying the honest debts of the Govern- 
ment nor from any other unworthy motive. In my humble judgment 
there are a great many claims in this bill that ought to be paid and 
that would have been taken up and passed in their order had they not 
been loaded into the House in this form, which we are opposing. 

Nobody wants to make a wholesale opposition to the payment of 
these claims; but so long as the measure remains as it is, so long as 
suspicion remains unremoved, the bill will not be passed in this House. 
I want to say to the gentleman from Tennessee, he may have had more 
experience in this business than I have, but no one man can put up one 
claim in the American Congress and demand that the claim shall be 
passed or even considered as a condition precedent to his consent that 
the public business shall go forward. 

He might as well understand, once for all, that the integer of 1 in 
330 is not a strong enough factor in a Iegislative body the size of this 
to carry into execution a os Seger of that sort. Now, this bill has 
no higher merit than the other claims upon the Private Calendar, so 
far as I know, and the question will arise upon the very next examina- 
tion of this measure upon a private-bill day what the status of the bill, 
in a parliamentary sense, now is. I have no doubt, myself, that when 
the bill was sent back to the Private Calendarit went clothed with no 
quality that it does not have by Sule of its position on the Private 
Calendar. But sufficient unto that day will be the evil thereof when it 
comes. I want to say this much more in the hearing of the T papers 
from Tennessee. The majority on this floor are responsible for the pro- 
cedure of the public business. 

Mr. ENLOE. Who constitute the majority ? 

Mr. GROSVENOR. Who constitute the majority? 

Mr. ENLOE. Yes. 

Mr. GROSVENOR. Well, if the gentleman does not know, if he is 
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oe in earnest, I will answer him. The majority decided that 
question this morning. 


Mr. ENLOE. It has been decided on two or three other mornings 
also. 
Mr. GROSVENOR. And I wasabout tosay that whatever the major- 
ity on this floor desire to exclude from the Private Calendar on a Friday, 
they will exercise that right without regard to the effect of their action 
upon private claims or the wishes of any single member of the House. 
The gentleman knows as well as I know that the majority here are re- 
sponsible for the manner in which business is done and for the order in 
which it is done, and they havea perfect right, unchallenged as to their 
motives, to set aside any order of business that is provided for in the 
rules and establish any other order, and toward the latter end of the 
session no doubt all the Fridays will be absorbed by the greater con- 
siderations that will then thrust themselves upon this body, and one 
by one the special orders will fall; they alwaysdo. All this itis within 
the purview of the power of the majority to do at any time, and no 
member here has a right to complain unless he wants to raise an issue 
with the majority. 

Mr. ENLOE. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Ohio yield? 

Mr. GROSVENOR. I will yield for any question which the gentle- 
man may wish to ask or for anything he may wish to say to me. 

Mr. ENLOE. I thought the gentleman had concluded his remarks. 

Mr. GROSVENOR. No, I had not quite concluded. 

The CHAIRMAN. The gentleman from Ohio will proceed. ,. 

Mr. GROSVENOR. It is, therefore, to be hoped that some renson- 
able concession will be made in regard to this bill which seems to be 

here. Two hundred and eighty-five claims have come for- 
ward to stand acrossthe pathway of every other claim. There ought 
to be some concession made to the claim set up by the chairman of 
this Committee on War Claims, and there will have to be, in my hum- 
ble judgment, before any successful progress will be made with this 
bill. If the gentleman from Tennessee—I alludenow to Judge Houk— 
will bring about the result I am asking for and take out of this bill 
the objectionable features that are in it, no man will more heartily 
support it than I will. 

Now, a word in regard to the Courtof Claims. Gentlemen upon this 
side have said over and over again that they made no criticism upon 
the Court of Claims, yet over and over again comes the gentleman from 
Tennessee [Mr. ENLOE] to defend the Court of Claims. The Court of 
Claims has never been assailed on this floor. The claim has been put 
forward here that counsel for the Government, or their agents, or some 
of those acting for them had failed to do their duty or to develop all 
that is now known as to the facts in these cases. In that there is no 
reflection which anybody ought to make a disturbance about, and the 
gentleman having referred to Assistant Attorney-General Cotton it is 
sufficient to say of him that he has been appointed under this Admin- 
istration and that his letter can cover only so much of the scope of this 
bill as he has personal knowledge of, and I presume that is all that it 
does cover. And, Mr. Chairman, when the time comes, if the issue is 
pressed upon us, we will try to show by specific allegations and by 
aay that, as I have heretofore said—and it is the strongest thing I 

ve ever said of the bill—in some instances these cases went substan- 
tially as judgments by default. 

Mr. ENLOE. Mr. Chairman, I want to say a word or two in reply 
to the gentleman from Ohio. I appreciate the advantage which he has 
had in his long experience as a member of Congress. I have no doubt 
in the world that he understands the force and the significance of the 
will of the majority. I think that I appreciate it, too. I think the 
will of the majority of this House is the law that will govern the con- 
sideration of this and other business, but I do not think that on this 

icular measure he can speak for the majority any more than I can. 
is is not a measure that ought to be decided or that, in my judg- 
ment, will be decided upon any political lines. 

It is more in the nature of a judicial question, or rather it is more a 
question of keeping in faith the obligation of the Government to 
stand by a judgment of its own court. 

Now, I will say this, as I have often said before, if it can be shown 
by any man on this floor that there is any claim in this bill which 
ought to come out, if he will get up here and show a specific reason 
and point out the specific case, I will help him to strike it out of the 
bill, but I dislike this idea of trying to condemn a whole class of cases 
on suspicion or on an insinuation. 

I do not like for any man to be going around with his nose turned 
up at this bill, saying that he smells something rotten in it, unless he 
puts his hand on that portion of it which offends him. So far as my 
alleged disposition to control the House is concerned, I am obedient to 
the rules, unless occasionally when perhaps I get a little excited and 
interrupt gentlemen without their permission. In all other respects 
I think I am obedient to the rules, and I have a right to insist upon 
their being enforced at any time. If the rules are let them be 
changed, but until they are changed let them be enfo 

Now as to the suggestion that my friend from Tennessee { Mr. Houx] 

come in and purify this bill, I would be perfectly willing to in- 
trust that duty to him, [Laughter.] If the gentleman from Ohio 
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[Mr. GROSVENOR] has not confidence in this gentleman from Tennessee, 
but has in that one [Mr. Houx], I am perfectly willing that that one 
shall undertake the work of satisfying his mind. 

Mr. GROSVENOR. Oh, I did not mean any such reflection as that, 

Mr. ENLOE. Well, the gentleman from Tennessee [Mr. Houx] is 
not on the committee which reported the bill. 

Mr. GROSVENOR. My idea was to have these claims separated, the 
good from the bad, and I suggested that the gentleman from Tennessee 
might aid in that work because he professes to know a good deal about 
the claims, 

Mr. HOUK. Mr. Chairman, I am satisfied that if let alone the ques- 
tion about this bill can be amicably arranged without any further talk. 
(Laughter and applause. ] 

Several MEMBERS. Regular order. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 

The CHAIRMAN. The Clerk will report the next bill. 


BENJAMIN F. SMITH. 


The next business on the Private Calendar was the bill (H. R. 2511) 
to relieve Benjamin F. Smith from the charge of desertion. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of War be, and he is hereby, authorized 
and directed to remove from the rolls and records in the office of the Adjutant- 
General of the United States Army the ch: of desertion now standing on the 
said rolls and records against Benjamin F. Smith, late of Company F, ar Ngee Fet 
fourth Regiment New York Volunteers; and, when so removed, that the said 
erp mer F, Smith be restored to all rights lost or suspended by the said rec- 
O! 


The report (by Mr. CAREY) was read, as foliows: 


The Committee on Military Affairs, having had under consideration this bill, 
beg leave to respectfully report and to recommend that the bill pass, with an 
amendment as noted on the bill accompanying the report. 

Benjamin F, Smith was enrolled as a private, Company F, Seventy-fourth 
New York Volunteers, on July 23, 1861, to serve years. He, from Novem- 
ber 2, 1861, to January 24, 1862, was sick in the hospital with typhoid fever. On 
April 5, 1862, he was reported as a deserter. Subsequent to this date he was 
admitted to a hospital and was under treatment at various hospitals until March 
15, 185%, It seems, however, that a part of the time named he was in prison as 
a deserter. On March 15 he rejoined his company, and from that date until he 
was mustered out, on the 22d of July, 1864, his record appears to be clear, As 
Smith returned to service under the provisions of section 4, act of Congress of 
March 2, 1889, he is not deemed to rest under any disability because of such de- 
sertion. The passage of the bill amended as proposed will not give him any 
rights that he does not now possess. It will remove from his name the stigma 
of being a deserter. 

The military record of this soldier is annexed and made a part of this report, 


Case of Benjamin F. Smith, late private Company F, Seventy-fourth New York 
Volunteers, 


Benjamin F. Smith, eevee Company F, Seventy-fourth New York Volun- 
teers, was enrolled on July 23, 1861, to serve three years. z 

On November 2, 1861, he was admitted to Seminary General Hospital, at G 

town, D. C., with typhoid fever, and was returned to duty on January 2, 
As he failed to report for duty with his command, as ordered, he was reported 
as a deserter on April 5, 1862. He is next found as having been admitted to an- 
other hospital (on Dumbarton street) at Georgetown, D, C., on December 6, 1862, 
and between this date and March 15, 1863, he was under treatment in various hos- 
pitals and was part of that time in confinement in Forrest Hall Prison, George- 
town, D. C., as a deserter. Whether this confinement, from January 19 to 27, 
1863, was on account of the charge of desertion made in April, 1862, or whether 
it was due to some repeated desertion after his return to military control in De- 
cember, 1862, can not be established from the record. 

On March 15, 1863, he rejoined his: company, and on the company records he 
is taken up as having rejoined from desertion. From this date his record ap- 

ars to be clear until he was mustered out, on individual muster-ont roll, at 

ew York City, as of Company F, Seventy-fourth New York Volunteers, to 
date July 22, 1864. 

In his application for removal of the charge of desertion he admits that when 
he was ordered by the hospital authorities on January 24, 1862, to return to his 
command for duty, instead of obeying such orders he went to his home without 
leave, ** because he feared for his life and believed that the order returning 
him to duty emanated from a dislike,” He also claims that, while at home, he - 
was under-the professional care of a Dr. Blake, of Livingston County, New 
York (now dead), for three or four weeks, and that he remained at home until 
about October, 1862. 
oon testimony other than the applicant's statement has been submitted to the 

ment, 

is application for removal of the charge of desertion was denied on Novem- 
ber 21, 1887, on the ground that this soldier can not be regarded to have returned 
to military control within a reasonable time, as he was absent in a state of de- 
sertion nearly eleven months. But as he was,on return to the se suffered. 
to resume his place in the ranks of his command, serving faithfully thereafter 
until the expiration of his term, he is not deemed to rest under any disability 
because of such desertion, in the prosecution of any claim for ion on ac- 
count of disease contracted or wounds or injuries received in the line of his 
duty as a soldier (see section 4, act of Congress approved March 2, 1889). With 
this exception the status of this case has not been changed since November 21, 


887. 
Respectfully submitted. 
7: F. E. AINSWORTH, 
Captain and Assistant Surgeon, U. 8, Army. 
The SECRETARY OF WAR. 
RD AND PENSION DIVISION, January 29, 1890. 

The committee recommended an amendment adding to the bill the 
following: 

Provided, That this act shall not be construed to give to the said Benjamin F, 
Smith, his legal representatives or heirs, any pay or allowance for any period 
of time he was absent without leave and not in the military service of the 
United States, 

The amendment was agreed to. 
The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 
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WILLIAM DAWSON. 


The next business on the Private Calendar was the bill (H. R. 1788) 
to remoye certain charges from the record of William Dawson. 
The bill was read, as follows: 
Be it enacted, ete., That the charge of desertion and taking an oath to sid the 
Southern Confede „now standing upon the record of William Dawson, late 
— of Company 1, Second West Virginis Volunteers, be, and the same is 
Y., removi 


The report (by Mr. CAREY) was read, as follows: 


The Committee s: Military anura; navini ma under consideration House 
bill 1785, respectfully recommend that the o pass. 

William p totam, i enrolled in Company I, Second West Virginia Cavalry 
Volunteers, August 5, 1851, and was captured by the Confederate forces about 
September 12, 1563, and was confined in military prisons at Richmond, Va., and 
poera; Ga., until about January 23, 1865, when he joined the Confederate 

rees. 

His term of service actually expired in the Union Army on August 4, 1954. 
The evidence shows that this man abandoned all hope of getting out of the 
Confederate prison alive and enlisted in the Confederate forces with a view of 
deserting; that he did desert the Confederate army at the earliest possible op- 
portunity, and rejoined his regiment about A 15, 1865, at Knoxville, Tenn. 

“The lties attaching to his having e in the rebel army have been 
NEER pean this bill is for the purpose of removing the charge of desertion 
and taking an oath to aid the Southern Confederacy, The charge of desertion 
stands against him on the theory that the time he was in the rebel army he was 
absent without leave. 

The committee is satified that under all the circumstances of this case the 
charges against William Dawson should be removed. 

The record of iam Dawson while in the military service of the United 
States is hereunto annexed as a part of this report. 


Case of William Dawson, late private, Company I, Second West Virginia Cavairy. 


Tenn., 8, 1865." 

The poen as of the Confederate States military prison, Richmond, Va., show 
this man was in Smyth County, Virginia, September 12, 1863; was con- 
fined at Richmond, Va., September 15, 1863; and was sentto Andersonville, Ga., 
March 21, 1864. The records of the re as; Andersonville, Ga., show him 


dersonville he did enlist in the rebel service under Colonel O'Neil, was sent to 
Augusta, but fonnd no ity to desert until a month or twoafterward, 
when, on or about April 15, 1865, he managed to escape, and by marching da 
setugas he aaaea y the Union linesat Knoxville, Tenn., and rejoined his Bas f 
men 

On November 13, 1876, after an investigation of the case, the War Department 
made the following record: 

“ The penalties attaching to his having enlisted in the rebel army are removed; 
but he was absent without leave por cee ene De in rebel army, 


namely, from January 23, 1865, to April 15, 

In we Ee this action the charge of desertion implied by his enlistment in 
the rebel army no longer stands against the record of this soldier; but the fact 
of his ladt Saaphag eer and served can not under existing law be expunged. 


ly submitted, 
F.C. AINSWORTH, 
Captain and Assistant Surgeon, U, S. Army. 
The SECRETARY or WAR. 
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Mr. KILGORE. Two or three gentlemen were talking around me 
while this bill and report were being read, and I did not understand 
whether it is a bill to pension a Confederate soldier—— 

Mr. TARSNEY. That is what it is, 

Mr. MORRILL. It is to remove a charge of desertion. 

Mr. KILGORE, Did the man desert from the Confederate army? 

Mr. MORRILL. He enlisted in the Confederate army in order to 
save his life, and then deserted just as soon as he got a chance. 

Mr. KILGORE. Why do you want to remove the charge of desert- 
- ing from the Confederate army? I did not su it would hurt him 

to have deserted from the Confederate army. [ Laughter. ] 

Seriously, Mr. Chairman, am I to understand that this man deserted 
from both armies? 

Mr. TARSNEY. Yes, sir. 

Mr. KILGORE. Well, that is piling it on a little thick. 

Mr. MORRILL. He was taken prisoner, joined the Confederate 
army, and then deserted it at the first opportunity. 

Mr. CAREY. I will state to the gentleman from Texas that this 
man did not desert from the Federal Army. 

Mr. KILGORE. Iam giad to hear it. 

Mr. CAREY. Having been taken prisoner, he enlisted in the Con- 
federate army, and deserted almost immediately in order to get back to 
his command, which I think was a very meritorious act. 

Mr. KILGORE. I understand then that he was captured. 

Mr. CAREY. He was; and after spending some time in the Rich- 
mond prisons (this is my recolleetion of the circumstances; it is some 
time since I wrote the report) he was transferred to the Andersonville 
prison, 


While there he took the oath of allegiance to the Southern Confed- 
eracy, but deserted almost immediately in order to get back to his 
command. In other words he left the Andersonville prison for the 
purpose of getting back to the Union Army. 

Mr. KILGORE. How does it happen that the charge of desertion is 
against him ? 


Mr. CAREY. It was placed against him because he took the oath 
of allegiance to the Southern Confederacy. This is as meritorious a 
case as an bly can be, 

Mr. TARSNEY. Mr. Chairman, I do not want to take time in dis- 
cussing this case, but I do want here to enter my earnest protest against 
perjury being considered a meritorious act. 

Mr. CAREY. I want the gentleman to understand that there were 
numbers of cases where men were imprisoned, enduring want of food 
and the other sufferings attendant upon prison life. Recruiting offi- 
cers would about those prisons and offer the men a chance to get 
out on condition of enlisting in the Confederate service. Now, I say 
that under those circumstances, if the man took the oath with a mental 
reservation, his object being to get out of prison and get back to his 
command and fight for his country, his conduet was justifiable, 

Mr. TARSNEY. Will the gentleman let me suggest that his own 
report shows that this man returned to his command on the 15th day 
of April, 1865, when Lee’s army was surrendered on the 9th day of 
April. LIask, then, did he go back to fight? 

Mr. CAREY. He got back at the earliest moment he could; and if 
you haye examined the record of the case, as I recollect it, you will find 
thatit is not made up upon the man’s own statement, but upon the 
rebel records which were captured with the fall of the Confederacy. 

Mr. TARSNEY. Mr. Chairman, I happen, unfortunately, to have 
been an observer of this ‘‘ great effort’ to get out of the rebel prisons 
and fight the battles of the country. Let me tell gentlemen that it 
was not the sick men, the weak men, the debilitated men, the dying, 
who were getting out in order to ‘‘escape death,” that did these things. 
I saw, sir, a hundred of them go out at Millen one day when General 
Cleburne, of the Confederate army, established his recruiting office there; 
and never so long as I have the honor to occupy a seat in this body will 
I vote to give one of these men an honorable record. [Applause.] 

Mr. SPINOLA. I move that this bill be passed over. 

Mr. GROSVENOR. Oh, Ihope not. I have just a word to say, 
Mr. Chairman, simply this: 

The descriptions we have had of the Southern prisons are such that 
Iam myself entirely ineapable of forming an accurate conclusion about 
whata man might do or ought to do who was imprisoned in one of 
them. But Ido know that in the tribunals of my country men are 
acquitted every day of high crimes against the laws of the States, in- 
cluding murder itself, upon the ground that some trouble, some mental 
affliction, some mental strain, some physical condition has intervened 
and driven them to the performance of an act for which they are tried. 
The mercy of the law has been extended over and over again in such 
cases. And when I have listened to the tales of Andersonville and 
Belle Isle I have found myself, I repeat, incapable of forming a judg- 
ment of what would have been the effect upon the mind of a man who 
had suffered the horrors of such an imprisonment during all these 
months they were so confined. 

Mr. TARSNEY. It was not the debilitated and weak ones that 
were recruited from these prisons. 

Mr. GROSVENOR. Upon the patriotic gentleman from Missouri it 
would not have had such an effect; it could not have driven him to an 
act of substantial insanity, and it is a great honor to him that he was 
able to stand that affliction and carried his faith unsullied through it 
to the end of the war. And I compliment and honor him for it, 

But, my countrymen, you must put yourselves in the places of the 
men suffering these horrors before you can understand what operated 
upon them to induce them in some instances to take the steps they did. 
And if we extend the mercy of the law and give the benefits of doubt 
to men, every day, for crimes committed against the law of the land, 
let us not refuse, in rendering our judgments here, to extend a show of 
mercy to the men who come before us with a record like this and under 
circumstances that plead for consideration at our hands. [Applause. ] 

Mr. MORSE. Mr. Chairman, I shall occupy but a moment in this 
connection. I trast that this claim will not be rejected on the grounds 
that have been suggested by the gentleman from Missouri. I have lit- 
tle sympathy with the gentleman from Missouri in his views in regard 
to the men who were imprisoned at Andersonville. It was my fortune 
to make the acquaintance of some of these men or rather with the 
bones and skin and what was left of some of those who had managed 
to get out alive. I know what their condition was and what they suf- 
fered. It was with them a matter of life and death. I read in the 
book of Job, “Skin for skin, yea, all that a man hath will he give for 
his life.” 

It was a matter of life and death with them; and if this man, suffer- 
ing the horrors that he suffered there, was enabled to get out by taking 
the oath to the Confederate Government, with the mental reservation 
that his purpose was to desert the Confederate army and return to his 
inane goa orc did, I think he was entirely justifiable. [Ap- 
plause, 
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+- Mr. DORSEY. I move that the bill be laid aside and favorably re- | Mr. DORSEY. It was in January, 1863. 
to the House, Mr. SPINOLA. I will state now that while the war lasted I would 


Mr. SPINOLA. Mr. Chairmas, of course it is known to the House 
that Iam a member of the committee reporting this bill. I do not 
feel it, however, incumbent upon me to support the measure for that 
reason. I do not consider that my membership of the committee binds 
me in any way to support such a bill. Solong as I am honored witha 
seat on this floor no human being who ever took the oath of allegiance to 
serve the army of the Confederacy can get any character from my 
hands. No man who served in the Northern Army and took the oath 
to serve the Union and Government of his country and then abandoned 
it and went over to its enemies must ever turn his face to me for sym- 
pathy or help. [Applause.] He will get neither. 

Now, sir, tell me wasit or was it not a meritorious deed on the part 
of this man, because he was in jail, in a military prison—— 

Mr. MORSE. It was worse than that; the devil’s own place. 

Mr. SPINOLA. Because he was redaced to a skeleton that he was 

ustifiable in doing this? I do not care if he wasgivenan opportunity; 
do not care if he was starving, it does not change the fact, it did not 
alter his duty. That fact we have got to meet here to-night. 

My heart is as big and as sympathetic as that of any other man pres- 
ent and goes out withas much feeling towards these who served 
in Southern prisons and who suffered the hardships of such imprison- 
ment as that of any other human being. But when an individual en- 
listed in the Union Army he assumed all the obligations of his com- 
rades,even unto death. If such a man happens to be captured and 
thrown into a dungeon, I care not how loathsome, if he had the heart 
of a true American faithful to his country and her cause, he would 
have staid there; he would have remained in the prison until he was 
released, or he would have died there for the love of his country rather 
than take an oath to serve in the ranks of its enemies, [Applanse. ] 

Mr. CAREY. Will the gentleman yield for a question ? 

Mr. SPINOLA. Certainly. 

Mr. CAREY. I want toask the gentlemen if there is any consistency 
in his position. The gentleman evidently does not understand this 
case, At the time that this man enlisted in the Confederate service 
his term had expired.. He served months in the Southern prison after 
his time had expired and after he was entitled to his dischagge. Now, 
is there any consistency —— 

Mr. SPINOLA. Let me answer the gentleman. 

Mr. CAREY. Just one moment. It is a quarter of a century since 
this act took place. You say that no man need turn to you for sympa- 
thy who took the oath of allegiance to the United States Government 
and afterwards served in the ranks of its enemies. Are you notaware 
of the fact that there are now serving in this House gentlemen educated 
at the Military Academy ofthe United States who took the oath in the 
Union Army and then took the oath of allegiance to the Southern Con- 
federacy? [Loud applause on the floor and in the galleries. ] 

Mr. SPINOLA. Iam well aware of the faet— 

TheCHAIRMAN. Thegentleman willsuspendforamoment. Spec- 
tators will understand that they are here by the courtesy of the House, 
and if any other expression of applause or dissent is made the galleries 
will be promptly cleared. 

Mr. SPINOLA. I am well aware of the fact, Mr. Chairman, that 
gentlemen who had been educated at the Military Academy of our coun- 

, and who held high positions in our Army, went over to the side 
of the Confederacy; but they were men who usually came from the 
South. There was scarcely a Northern man among them; but one or 
two may have been found. Still, they had not taken the oath of alle- 
giance after the war began; but here is a man who swore to support 
the Union and went over to the Confederacy. 

Mr. GROSVENOR. Will the gentleman from New York allow me 
a question? 

Mr. SPINOLA. No, sir. 
to say a word or two. 

Mr. GROSVENOR. Yoa qualify perjury by your position. 

op SPINOLA. No, sir; nothing qualifies perjury with me; it may 
with you. 

Mr. GROSVENOR. You say that these men came from the Sonth. 

Mr. SPINOLA. They were Southern men from Southern States. 
The Government had educated them, and I condemned them. 

Mr. GROSVENOR. But you donot now. [Applause.] 

Mr. SPINOLA. I have forgiven them now. 

Mr. DORSEY. Why not forgive these men, then? 

Mr. SPINOLA. Iam giving you my reasons, and I do not wish to 

_ be interrupted any more while I am doing so. 

Mr. GROSVENOR. I will ask you if in your mercy you confined it 
to Southern men, 

Mr. DORSEY. This man was a Virginian. 

Mr. SPINOLA. I say there was no excuse for a man who enlisted 
under that flag and pretended to go to battle, and afterwards, because 
he happened to be made a captive, to take the oath and join the Con- 
federate army, or that remnant of it that was left at the close of the 
war. 

Mr. DORSEY. The gentleman is mistaken. It was in January. 
Mr. SPINOLA. If Iam mistaken, your dates are wrong, 


You have had your time, and now I want 


not have a human being in the South. 
Mr. GROSVENOR. You would have made war on men, women, and 
children ? 
Mr. SPINOLA. The women and children I would have let run; but 
I say now that while that war was going on I would have used any 
means necessary to save this Union, and I would not have allowed any 
Southern men to escape my vengeance. I shall not, as a member, 
stand here and advocate or vote for any man to have an honorable rec- 
ord who enlisted under that flag when our Government was in peril 
and then afterwards went over to the Confederate service in order that mans 
he might get free, as he says. No, sir; that is not the kind of man I : 
want to serve. 
Mr. TARSNEY. Mr. Chairman, I move that the bill be laid aside 
with the recommendation that a special order be made that it shall be 
considered in the whole House. 
Mr. WILLIAMS, of Ohio. I hope thegentleman will not make that 
motion. I think if the House understands it there will be no trouble 
abont passing this bill. 
Mr. TARSNEY. I make the motion, and my purpose simply is that 
if this new principle is to be established it shall be established by the 
members of the House on a yea-and-nay vote. 
Mr. WILLIAMS, of Ohio. I wish to say that if is not a new prin- 
ciple, but that every day the gentleman associates with men in this 
Hall who were in the Confederate army and that he meets them “hail 
fellow, well met.” What was the condition of this man? In 1861 
heenlisted. He was captured in 1863, and for almost two years he lay 
in rebel prisons, and enlisted in the Southern army at last in order to 
save his life, and that after his original enlistment had expired and 
with the intention of deserting. 
Mr. Chairman, I think gentlemen should put themselves in a posi- 
tion in which they could judge properly of this man under the circum- 
stances. I admire the patriotism which the gentleman says he would 
exhibit; I admire the heroic sentiment of the gentleman from New 
York; but I very much believe that if he was in the place of William 
Dawson he would have done likewise. zi 
Mr. SPINOLA. I would have staid there till I died before I would 
have enlisted in the Confederate army. 2 
Mr. WILLIAMS, of Ohio. ‘“‘Died!’’ It is a very easy tosay 
that when you are in the halls of Congress enjoying good heal : 
Mr. SPINOLA. I say that is my character; and I have been tested 
a hundred times in my life. 
Mr. WILLIAMS, of Ohio. Well,“ Judge not, that ye be notjudged.”’ 
Mr. TARSNEY. Idesire to say to the gentleman now that I did re- 
main where William Dawson was, and never thought it my duty to 
desert that flag or to coramit perjury in order that I might get free. 
Mr. WILLIAMS, of Ohio. Was your time out? 
Mr. TARSNEY. No, sir; my time was not out, nor was his, and 


what did that matter? 
His original purpose was to desert from 


Mr. WILLIAMS, of Ohio. 
the Confederacy. 

Mr. TARSNEY. Ido not know about that. I do not know what 
was his intention. Ido not know whether it was not his intention to 
come back and join our Army and get another bounty and desert 


Mr. WILLIAMS, of Ohio. The facts do not show that he did so; 
the facts prove that he was a good soldier. 

Mr. TARSNEY. He came home after the war was over. - 

Mr. WILLIAMS, of Ohio. The facts do not show that he came 
back when the war was over, I ask that the bill be laid aside with a 
favorable recommendation. 

Mr. TARSNEY. I object. 

The CHAIRMAN put the question on laying the bill aside with a 
favorable recommendation. ; 

Mr. TARSNEY. Now, Mr. Chairman, I do not want to delay the 
business of this committee one moment, I think we have wasted time 
enough. Let it go over to a fall House in the morning, if that suits 
the friends of the bill. 

Mr. PERKINS. I would suggest that by unanimous consent the 
case be allowed to go over; that the previous question be considered 
as ordered, with the understanding that a vote be taken in the fall 
House. 

Mr. WILLIAMS, of Ohio. Fix the time in the special order. s 

Mr. PERKINS. I would suggest to-morrow morning, unless we 
find that to-morrow it be the disposition of the Hotse to proceed to 
something else; but let the understanding be that it can be taken up 3 
at the first opportunity in the full House. 

Mr. ENLOE. Let it be any day except Friday. $ 

Mr. WILLIAMS, of Ohio. Suppose we make it Tuesday. ) 

Mr. PERKINS. Well, let it be Tuesday, then; but I would t 
that in taking up this case they should not take it up without pity, 


but should take into consideration the fact that every day the President 
of the United States is called upon to extend executive clemency to 
men who have been charged and convicted of crime in all parts of the 
country. 


t 
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We know that the governors of our States are called upon to exercise 
executiveclemency in favor of men who have been guilty of crime, who 
have been convicted of crime, who are enduring punishment resulting 
from conviction of erime. 

Mr. TARSNEY. That is not this case. 

Mr. PERKINS. And in this case concede, for the purposes of the 
argument, that this mancommitted a crime twenty-five years ago when 
suffering the tortures of the rebel prisons; concede, for the purposes of 
the argument, that he committed a crime in order to escape therefrom, 
is that any reason why the Congress of the United States should not, 
after this Ses of time, extend to him legislative clemency, legislative 
pardon, legislative forgiveness? And that is all there is in this propo- 
sition. 

If this petition were addressed to the President of the United States 
and he had the power, does any one suppose for a moment that Execu- 
tive clemency would not be extended? If this petition had been ad- 
‘dressed to Mr. Cleveland when he was President of the United States 
and he had possessed the power, will my friend from Missouri [ Mr. 
TARSNEY] assume that he would not have exercised it, in the spirit 
of charity, in the spirit of kindness, in the spirit of forgiveness? ‘That 
is all there is in this case. This man comes to us now, as practical 
men, as Representatives of the American people in Congress assembled, 
and asks us to exercise just that spirit of charity and forgiveness which 
the Executive of the nation would exercise if it were in his power. 

Mr. TARSNEY. If the gentleman will permit me I will suggest 
that this man did have Executive clemency extended to him when he 
was not court-martialed and shot for desertion; and I will suggest fur- 
ther that when the Executive extends clemency in the sense the gen- 
tleman has been speaking about it is to relieve from the present 

penalty of crime, not to give the man a record, putting him upon an 
ality with men who never committed crime. 

Mr. PERKINS. As a legal proposition my friend’s statement is 

` erroneous, because, as he knows, every governor of every State in this 
Union is in the habit, at times, of extending executive clemency to 
men just before the expiration of their sentences, in order that they 
may be restored to the privileges of citizenship and removed from the 
obloquy which would rest upon them as criminals. 

Mr. SAWYER. Mr. Chairman, I had no intention of saying any- 
sty dew all on this question, but I object to the assumption that this 
bill is at all in the nature of clemency. It looks to me as though it 

“was a plain, simple matter of justice, and nothing else. Hereis aman 
who is a prisoner of war, confined in prison month after month, the 
President of the United States, under the advice of the Commander-in- 
Chief of the Army, refusing to exchange prisoners of war. This man 
is kept in prison suffering indescribable misery, Now, what is his 
duty? Ifa man under such circumstances, like the gentleman from 
Missouri [Mr. TARSNEY], sits there quietly enduring his sufferings, I 
admire his patriotism and his pluck. Butsupposean opportunity had 
presented itself to the gentleman from Missouri by lying, by deceiving 
those in command at that prison to effect his escape, and he had availed 
himself of it, would any man be here to-night talking about the sin- 
falness of deception and the wickedness of lying? 

It is always proper in war to deceive your enemy, and one of the 
best tests of military skill and genius is for the man who commandsan 
army to be able to deceive the commander upon the opposite side. 
That is where my friend from New York [Mr. SPINOLA] achieved his 
brilliant reputation, by his ability to deceive the enemy. 

_ Mr. TARSNEY. That is the most eloquent eulogy on Benedict Ar- 
nold I have ever heard. 

Mr. SAWYER. It is? 

Mr. TARSNEY. Yes. 

Mr. SAWYER. Well, if my friend can notfsee any distinction be- 
tween the man who deceives the enemy—— 

Mr. TARSNEY. By going over to him. 

Mr. SAWYER. If my friend can not see the distinction between 
the man who deceives the enemy for the purpose of conquering them 
and Benedict Arnold Iam not msible for the dullness of his intel- 
lect. [Laughter.] Now, Mr. irman, here is a man who was a 
prisoner of war. The evidence in this case shows that his intention 
was not to desert the flag. ` 

Mr. WILLIAMS, of Illinois. Irise to a point of order, 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. WILLIAMS, of Illinois. I would not make it only that I am 
satisfied the majority of the friends of the soldier here to-night would 
rather make speeches than pass pension bills. [Laughter.] The mo- 

_tion was that this bill be laid aside to be reported to the House with 
Mays Saupe amc that it do pass, and I claim that that is not de- 

table. 

The CHAIRMAN. The gentleman is mistaken. The question is 
debatable. 

Mr. SAWYER. The gentleman who made this motion spoke upon 
it; we certainly have had considerable discussion on the motion. I am 
not aware that I have ever occupied very much time on these ques- 
tions. What I propose to say now is this: Here was a man in prison 
with no other method of getting out than that which he embraced. 
His intention was to rejoin the Union Army. If his intention had been 


to become a Confederate soldier and actually fight on that side, this bill 
ought not to pass. But the evidence shows that he intended to rejoin 
the Union Army, adopted this method of doing so, and actually did re- 
join the Union Army. : 

Mr. TURNER, of New York. What possible evidence can we have 
of the intention of this or any other man in such a case? 

Mr. SAWYER, Why, sir, a man’s actions louder than words. 
raphe after taking the oath, he “ broke ” for the Union lines and 
got there. 

Mr. TURNER, of New York. Oh, no. 

Mr. SAWYER. Then I am mistaken in my reading of the report. 

Mr. TURNER, of New York. You certainly are. 

Mr. KILGORE, _I wish to know exactly what the pending motionis, 

The CHAIRMAN. ‘The motion is that this bill be laid aside to be 
reported to the House with a recommendation that the previous question 
be ordered, and that it be fixed for consideration by the House next 
Tuesday morning. 

_Mr. KILGORE. The motion ought to include the right of discus- 
sion. 

A MEMBER. There will be the right to debate for fifteen minutes 
on each side. 

ar KILGORE. That right will not exist unless it is put in the 
order. 

The CHAIRMAN. That will be understood. In the absence of ob- 
jection, this bill will be laid aside to be reported to the House witha 
recommendation that it be fixed as a special order for next Tuesday, 
that the previous question be considered as ordered, and that there be 
fifteen minutes’ debate on each side. The Chair hears no objection. 


IRA E. SMITH. 


The next business on the Private Calendar was the bill (H. R. 1456) 
ting a pension to Ira E. Smith. > 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisionsand 
limitations of the pension laws, the name of Ira È. Smith, late private in Com- 
pany B, Fourth Regiment Wisconsin Cavalry. 


The report (by Mr. FLICK) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill ELR. 
1458) nting a pension to Ira E. Smith, submit the following re $ 

On y 19,1 Mr. Ira E. Smith filed a claim in the Pension O 
of piles. joy to back, results of measles, heart disease, and 
of left arm. 


In supportof his claim he filed the testimony of the hospital steward of his Tegi 
AA 


Va., that he was taken prisoner at Port Hudson, La., June 14, 1863 (borne out 
his ed of 


is command none were superior to Mr. Smith, and Hon. Knute Nelson, who 
was also a member of Mr. Smith's company, testifies to Mr. Smith's imprison- 
ment at Port Hudson and its resulting debilitating effects, and to the fact of hia 
being thrown from his horse, injuring his back, and he also pays him a high 
tribute as a gallant soldier. 

Mr. Smith is now a resident of the State of Washington, and in reply to re- 
quirements of the Pension Office to prove continuance of the diseases alleged 
since discha: he files his aftidayit declaring his inability todoso, Itisshown 
that since July, 1889, he has been a charity patient of the Good Samaritan Hos- 
pital, of Portland, Oregon, suffering from chronic convulsions, and, at times, of 
total loss of memory. 

He was examined August 8, 1888, and the board of meee} | surgeons pay oy 
that he generally conducts himself in a manner denoting an ill-balanced mind, 
and that he suffers from piles, injury to back, and disease of the heart, and the 
board rates him at $11 per month for the combined disabilities, 

Had he furnished the proof as to continuance of his diseases shown to be of 
ay, origin, the Pension Office would have to allow his claim. 

With the evidence now on file in his claim, it is clearly shown that his caseis 
a meritorious one, and your committee recommends the passage of the bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


SARAH HAMILTON. 


The next business on the Private Calendar was the bill (H. R. 1670) 
granting a pension to Sarah Hamilton. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and is hereby, re- 
quired to place the name of Sarah Hamilton, widow of Thomas Hamilton, late 
& private of Company G, Thirty-seventh mie FTE lows Volunteer Infantry, 
on the pension-rolls, and pay her a pension of $12 a month. 


The report (by Mr. FLCIK) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
pA iera ty pension to Sarah Hamilton, submit the roped acinar tab 

A similar bill passed both Houses of the Forty-ninth Congress, but was vetoed 
by the President. Again a bill for the relief of this claimant passed the Senate 
in the Fiftieth Congress, but was not reached for action in the House. 

The facts in the case are set forth in the report of the Senate Committee on 
Pensions, which is as follows: 


“The Committee on Pensions, to whom was referred the bill (S. 2045) grant- 
FE es PANIES OR E, 2O WDO Ta IETS E gy tharos bry 
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records in this case show claimant is the widow of Thomas Hamilton, late a 
in Company G, Lake Fae tence Regiment Iowa Volunteers, who enlisted 
ember 2, and was rar posal K May 24, 1865. 

The soldier was severely aia in February, 1863, but continued in the sery- 
ice until the closeof the war. By reason of the injury the soldier was oned 
from May 25, 1865, which pension he continued to draw until the of his 
death, although his disabilities continued to increase, and some years before his 
death, which occurred April 22, 1882, he became totally blind. The pension was 
not increased, however, although it is shown by certificates that his disabilities 
continued to increase steadily, and were all certified to, ineluding the blind- 
ness, by the examining surgeons of the Pension Office, who describe the blind- 
ness and rate him accordingly. 

“The widow is now sixty-three years of age, and so poor that she is helped 
from time to time from the poor-fund of the town where she lives. 

“Taking into consideration all the evidence on file in this case, the committee 
believe it to be their duty to report in favor of this bill and recommend its 


= This soldier's disability, for which he was pensioned, was varicose veins, and 
Dr. D. W. Robinson, late surgeon of Fortieth Iowa Infantry, who attended sol- 
dier in his last illness, makes the following affidavit: 

“it + * ThatI was employed as his family physician most of the time since 
1873; that said soldier from this time to his death was disabled with varicose 
veins; that during this period, say from about 1875 to April, 1882, he was subject 
to frequent attacks of pain in the head, attended with vertigo; that in 1830 a 
disease of the eyes presented itself, which proved to be cataract, from which he 
became totally blind; that from this time his attacks of pain and Medea be- 
come more frequent and severe, with attendant symptoms of cereb: apo- 

lexy; that his death occurred about April 22, 1882, in one of these paroxysms; 
that in my judgment, the varicose condition of the venous system was pri- 
marily and immediately the cause of his disabilities and death.’ za 
thological relation be- 


“Evidently the Pension Office did not accept this 
eath; but these facts re- 


tween the disability for which he was pensioned and 5 
main: This husband of this aged widow was a faithful soldier for three years, 
He incurred a disability in the service, which disabled him for life and disquali- 
fied him from earning a competency for his family. He died of disease which 
might have been the result ot his pensioned disability. His widow is old, help- 
and dependent upon the charity of friends and the public. The Govern- 
ment which her husband served and for which he gave his health and risked 
his life can well afford to solve the doubt in favor of this claimant.” 
Your committee likewise recommend the passage of the accompanying bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


RHODA WILLIAMS. 


The next business on the Private Calendar was the bill (H. R. 4127) 
granting a pension to Rhoda Williams. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and is hereby, in- 
structed to place the name of Rhoda Williams, of Keokuk, Iowa, widow of John 
Williams, of the First Iowa Battery of Light Artillery, on the pension-rolls, and 
pay her a pension, subject to the provisions and limitations of the pension laws. 


The report (by Mr. Frick) was read, as follows: 


The Committee on Invalid Pensions,to whom was referred the bill (H. R. 
4127) ting a pension to Rhoda Williams, submit the following au soe 

A bill for the relief of this claimant passed the Senate, both in the Forty-ninth 
and Fiftieth Co: „ was favorably reported by the Committee on Invalid 
Pensions since, but was never reached for action in the House. 

The facts in the case are set forth in the report of the Senate Committee on 
Pensions, which your committee beg leave to adopt, and likewise recommend 
the passage of the bill, 


SENATE REPORT. 


The petitioner in this case is Rhoda Williams, widow of John M. Williams, 
who was a private in the First Iowa Battery Light Artillery Volunteers. Her 
husband applied for a pension in September, 1577, alleging chronic disease of 

eyes,contracted by exposure while in service at Kenesaw Mountain, Geo: 
In his original declaration he describes the cause of his disease and admits that 
he was never treated in any hospital or received any medical aid except what 
he sh himself and some of the soldiers gave him. 

His captain, W. H. Gay, of Quincy, DL, testifies that the men of his company, 
in the spring of 1864, before Kenesaw Mountain, many of them, were sick from 
exposure to the malarial climate and camp diarrhea, and refers to the sick re- 
ports of the battery for confirmation, which he believes will show that Williams 
Was one of them, who was remy: from malarial fever, camp dysentery, and 
sore eyes; and he identifies the claimant by a photograph of him, 

kerm À in this case, as in the majority of cases, there is an absence of 
any record in the War Se apn ating and Su: n-General’s Office; but Dr, Will- 
iam H. Turner, of Keokuk, Iowa, testifies that he knew the soldier in 1866 and 
1867, after his return from the service; examined his eyes, and found him suf- 
fering from chronic ophthalmia of a severe character; that he was uainted 
with several years, and knows that he continued to suffer from this cause, 
There is other esar showing his soundness when he entered the service, 
and his continued disability, enough, ia the opinion of the committee, to have 
warranted the allowance of a pension. 

Now comes the widow and asks for relief on the ground that her husband’s 
death was a result of disease contracted in the service. On this point we find 
the testimony of Dr. J. M. Bond, of Vincennes, Iowa, who says he was acquainted 
with the soldier for about nine years eg to his death, who died April 30, 1879; 
was his family physician; attended him for chronic ophthalmia of a virulent 
and apap character, and that there was evidence of malarial poisoning. 
In his last sickness he suffered from cerebral congestion and congestion of the 
1 , caused probably by ophthalmic inflammation extending to the brain, re- 
sulting in congestion and death. 

Here was a man who went into the service in good health. He slept on the 


le and 
distinguished physician, of * ophthalmic inflammation extending to the brain,” 
leaving his wife and children in poverty. 

From the evidence before them, the committee believe that the soldier’s disa- 
bility and death were the result of diseases contracted in the service and in the 


line of duty. 
The bill s reported favorably, with a recommendation that it do pass. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


H, G. CHURCH. 


The next business on the Private Calendar was the bill (H. R. 4126) 
granting a pension to H. G. Church. 


The bill was read, as follows: 


Be it enacted, etc.; That the of the Interior be, and is hereby, re- 
quired to place on the pension-roll H. G. Church, of Mount Pleasant, Iowa, late 
a member of Company K, First Regiment of New York Provisional Cavalry, 
and pay him a pension according to his disability. 


The report (by Mr, FLICK) was read, as follows: 4 


The Committee on Invalid Pensions, to whom was referred the bill (H. R, 
4126) granting a pension to H. G. Church, submit the following report: 

From the records of the War Department it appears that air Henny G. Church 
enlisted as a blacksmith in Company K, Twenty-fourth New York Cavalry, 
January 27, 1865, and was mustered out with Company K, First New York Pro- 
visional Cavalry, to which he was transferred on July 19, 1865. 

He filed a claim for —— in the Pension Office on December 3, 1850, based. 
upon double hern eged to have been contracted about April, 1865, while 
shoeing the horse of a Pennsylvania colonel of cavalry, and, in support of his 
claim, he filed credible testimony of a room-mate, showing that he was free from 
hernia at and prior to his enlistment, and the testimony of an enlisted man of 
Company D, of his regiment, to the effect that he saw him in anude condition in 
February, 1865, while in the service and free from hernia at thattime. His ca 
tain, Albert Thomas, of the Twenty-fourth New York Ca’ A that Me, 
Church was detailed to shoe horses at City Point, away from the squadron, when 
he was hurt, but that on rejoining his command at Petersbu: ay Mr. Church 
showed him his hernias and was returned by the captain to City Point to await 
Leow e ma and that when again joining his company he was excused from 

uty. 

Existence of the double hernia, both at the time of his return home from the 
Army and at the present time,is shown by medical and lay testimony,and a 
medical examination held in August, 1882, showed him totally disabled by rea- 
son of the disability mentioned. 

Mr. Chu: testified that owing to the fact that he was detailed away from 
his squadron he is unable to file the testimony of eye-witnesses to the incur- 
rence of his disability, and his claim was on thataccount rejected by the Pension 
Office in February, 1883. 

It is a well known fact thut volunteers enlisting in 1865, or goring the latter 


existence of the disability (one quite easily incurred by soldiers emplo; 
the capacity Mr. Church was) in service and at discharge, is deemed s 

by your committee to entitle him to relief at the hands of Congress, and they 
therefore recommend the passage of the bill. ¢ 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


JAMES FITZGERALD, 


The next business on the Private Calendar was the bill (H. R. 4038) 
granting a pension to James Fitzgerald. 
The bill was read, as follows: 


Be ii enacted, ete., That the Secretary of the Interior be, and he is hereby, su- 
thorized and directed to place on the pension-roll. subject to the provisions and 
limitations of the pension laws, the name of James Fitzge: late of the 
United States Navy. 


The report (by Mr. FLICK) was read, as follows: 


The Committee on Invalid Pensions,to whom was referred the bill (H, R, 
4038) granting a pension to James Fi rald, submit the following report: 

Mr. James Fitzgerald served in the United States Marine Corps June 11, 
1861, to June 12, 1865, when honorably discharged, and also as maste: on 
the United States ship Ohio from July 19, 1865, to July 6,1868,and filed a claim 
in the Pension Office on June 7,1887, on account of piles alleged to have been 
contracted by him while on a cruise home from Brazii in November or Decem- 
ber, 1884. He stated that he received no treatment while in th 


ed in support of his claim the testimony of several reser neg eats 


trouble, and his claim was therefore rejected by the Pension Office on said 
ground in July, 1888, s: 

His long service and the well known fact that sailors and marines are labor- 
ing under great difficulties to find their shipmates, generally scattered all over 
the country, entitle him to relief at the hands of Congress, and your committee 
return the bill with the recommendation that it pass. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


SAMANTHA WILLIAMS, 


The next business on the Private Calendar was the bill (H. R. 6296) 
granting a pension to Sdmantha Williams, 
The bill was read, as follows: 


Be it enacted, eic.. That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the name of Mrs, Samantha 
Williams, of Des Moines, come aan pay her apension as the widow of William 
Frear, a member of Company D, Eighty-third Regiment Illinois Volunteers, 
from and after the passage of this act. 


The report (by Mr. FLICK) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
6296) acorn Ar B vopaneias to Samantha Williams, submit the following report: 
Samantha Williams, on March 21, 1861, married William Frear, who enlisted 
on August 2, 1862, in Onnipany D, Eighty-third Illinois Volunteers, and was 
d June 26, 1865. He died January 3,1871. The widow filed ħer claim 
for pension December 26, 1879, which was rejected July 26, 1886, by the Pension 
Office, on the ground that the soldier's death from diphtheria was not due to 
the bronchitis of a origin. 
The testimony filed by widow showed conclusively that the soldier suf- 
for bronchitis during the r part of his service 
that he returned home still complaining of said trouble, which continued 
is also shown that previous to his last illness he 
yan 80) 


ed of 
fro: 
cation pension by the widow, but it is shown that the family, not 
with that physician's treatment, did, on December 31, 1870, call in Dr, J. B. Me- 


APRIL 25, 


throat; 
n E OA DEI Stes tee ooo 
theria was not epidemic at the time and that no post mortem 


The widow remarried June KUNN and her second husband died several 


ES AS See ne Sey tute circumstances and partially blind from 

st whe death cause of soldier being so closely connected with the throat difi- 

pon ak of Army a it is: that the doubts raised by the medical referee 
the Pension 


should be senior as the widow’s favor, and the commit- 
= therefore recommend the passage of bill. 


The bill was laid aside to be cain to the House with the recom- 
mendation that it do pass. 
MARGARET P. MINTEER. 
The next business on the Private Calendar was the bill (H. R. 1672) 


granting a pension to Margaret P. Minteer. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and is hereby, in- 
to place on the -rolls Margaret P. Minteer, of Crawfordsville, 
ag widow of Alexander H. Minteer, late a corporal of Company I, Twenty- 
ent of Iowa Infantry, and pay her a pension, subject to the limita- 
poked provisions of the pension laws. 
The report (by Mr. FLICK) was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
a pension to Margaret P. Minteer, submit the following report: 
. Minteer is the widow of ‘Alexander H. Minteer, who enlisted Au- 
— 15, 1862, 1862, in Company I, ene -fifth Iowa Volunteers, and was d 

une 6, 1865. The records of the War Department show that during his term of 
service he was treated in ital on account of a gunshot wound of the right 
thigh received in the battle Vicksburg, also at different times on account of 
and diarrhea.” He died September 5, 1878, and a mortem exami- 

semanie iat was due to cancer of the walls of the chest. 

His widow filed a claim for pension on July 3, 1884, and in support of same 
filed the testimony of soldier’s family physician as to his soundness at and be- 
fore enlistment, and that of the sergeant of his company to the effect that in 
the winter of 1364 the soldier was sent home on sick furlough suffering from 
diarrhea, shortness of breath, and pain in his chest. She also filed testimony 
of soldier's epee and neighbors showing that from the time of his return 
home from the Army, and sername rw thereafter until his death, he com- 

chiefly of weakness and difficulty in breathing, unable to do a full 
s work, pitt Doctors Miles and Boice testified that they attended him dur- 
ing Ses sprin: and summer of 1878 for an obscure difficulty of the chest from 
had suffered for along time; that on post mortem examination they 
found three large tumors and s great many small ones on the inside of the 
upon the lungs, ects "aimeult y in breathing, testified to 

by the wita 


essess. 
‘The Pension Office rejected the case upon the ground (as stated by its medical 
referee) that death from cancerous disease was not a pathological sequence of 
the or diarrhea of record, and that the symptoms of soldier’s sickness as 
desioi by the lay Sesera nena not be accepted by said medical referee 


as showing heart to death. 
. The sol left surviving him his widow and a child eight years of age at the 
time of his death, who are in very destitute circumstances, 


The bill was laid aside to be reported to the House with the: recom- 
mendation that it do pass. 
MARY B. STIDGER. 
The next business on the Private Calendar was the bill (H. R. 7078) 
granting s pension to Mary B. Stidger. 
The bill was read, as follows: 
eic., That the Secretary of the Interior be, and he is here! 


to place upon the pension-roll, anbject to the pro ions 
and premat a at the pension laws, the name of Mary B. Stidger, widow of 
William C. Stidger, late first lieutenant and adjutant Fifteenth Regiment of 
Iowe Volunteers. 
The report (by Mr. FLICK) was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill mn R. 


7078) granting a on to Mary B. Stidger, widow of William C. Stidger, late 
adjutant Iowa Volunteer Infantry, have examined the same, and re- 
port: 


It appears from the evidence on file in this case that the husband of the appli- 
cant was a gallant officer and was wounded in the left leg in action, for which 
he was pensioned when he died. 

The widow's ciaim for pension was rejected on the ground that the soldier's 
fatal disease was nota free of the wound for which he was pensioned, nor 
otherwise due to his military service. The attending physician at the death of 
maregi erata op es the cause wing death eee cholera morbus, attended 
MLE DTO taptinde, tones DOAIA Dalen ibe rene of seb mee 

e e, paerd e o! woun 
nanan so ered as to produce exhaus- 
wer, thereby grira A hasteni d assuring lution; and 
also stated that Stidger, in dying declaration, attributed 
gs to his wound. 


‘This case is one of pathology, and, notwithstanding the action of ny sme it 
is clear to the committee that the cause of can not justly 
from the wound for which he was pensioned, which resulted in nomen dis- 
turbances atang extending to tho stomach and producing symptoms re- 
sembling cholera morbus; Thus the wound, in the opinion of the co: 
was a contributing factor in Fee death and should not properly be ignored in de- 

whole cause of death. 

Your ittee therefore recommend the passage of the bill granting said 

Mary B. Stidg otidwer tt the pension therein provided. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
FRANCIS GILMAN. 
The next business on the Private Calendar was the bill (H. R. 4258) 
gga earl ney eda Ees Gilman. 
The bill was read, as follows: 


Ba il enacted, eto., That the pension of Francis Gilman, late a private in the 
wa Light peat un Pa am aaa nr 


Battery Artillery, and the 
poani Delteer Ion, Lighh Ariary, ba; aad tha sams 1st day of January, 1889: 


The report (by Mr. FLICK) was read, as follows: 
The Committee on Invalid Pensions, to A BSA RORE 
granting an increase of pension to Francis Gilman, submit wing re- 


port: 

Gilman was a member of the Second Iowa Li 
inaction and in line of du 
through the right knee. ty ; the clear 
through the knee, at it riisi iT e he was leftin field hospital, because 
of the severity of his wound, and was taken prisoner by theenemy and remained 
& prisoner until in March, 1865, when he was exchanged and soon thereafter 


The surgeon's certificate for discharge shows that there was partial a 
of the knee-joint at that time, and the evidence shows Gilman has constantly 
suffered ferent pes from said wound; that the same is tender and the knee 
constantly swoi and his leg is now ’ drawn up at right angles with his body 
and total emigrera tu of the knee-joint has patpat that he is now in worse 
condition than if his leg had been amputated above the knee. He receives $10 
permonth pension. The Pension Bureau refuses to grant him an increase be- 
cause the evidence shows he has from time to time suffered rheumatic pains in 
the disabled limb, He swears he had rheumatism in said limb when a pris- 
oner, but has no corroborating proof; was then a prisoner away from friends or 
acquaintances, 

One physician who attended Gilman since the war says one of the oy 
dons of his leg was injured by said gunshot, which he believes caused his leg 
to. draw up as above stated. 

The Hon. Joseph R. Reed, now a member of this House, was in command of 
the said Second Iowa Bactery at Tupelo, and he has filed astatement in writing 
with this committee from which we take the following extracts: 

“This man was a soldier in my company. I knew him well before he en- 
listed; was a pha a of mine in his boyhood, and I cheerfully bear testimony to 
his good chara cter. In any matter affecting my own interest I would accept 
and act upon his statement as readily as upon that of any — Lever knew. 

z He es K faithful ecg eg as ne tank — as I ever knew,” E 

n view o e facts proven in t case, V proposed ben A 
line of duty at his post on the battie-field, was wounded in his right knee oe 
minié-ball which passed through his knee, and received such care as prisoners 
receive who fall into the hands of a foe, was discharged from the yr by rea- 
son of said wound, and his knee-joint was then stiffened, that it has constantly 
grown worse, until now he is si dimbled in his right iab and, further, 4 
view of the fact that he isa man of integrity and truthfulness, and has testified 
that he contracted rheumatism when a prisoner of war, and the evi 
he was a strong and healthy man when he entered the Army, your committee 
recommend the passage of said bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation thet it do pass, 


MARY L. BRADFORD. 


The next business on the Private Calendar was the bill (S. 907) to re- 
store tle name of Mrs. Mary L. Bradford to the pension-roll. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and is hereby, author- 
ized and directed to restore to the pension-roll the name of Mrs. L. Brad- 
ford, widow of Capt. Theodorick L. Bradford, late of Sore nee Fa 
Battalion, also called Thirteenth Tennessee Cavalry ( (at his acting ae 
thereof), at the rate of $20 per month. 


The report (by Mr. FLICK) was a as follows: 


The Committee on Invalid Pensions to whom referred the bill (S. 907) 
granting a pension to Mary L. Bradford, prar the fol following pen tang ag 

We recommend the passage of said bill as amended and passed by the Senate, 
es adopt the report thereon made by the Senate committee, which is as fol- 


“The Committee on Pensions, to whom was Paratha the bill (8. Sophy mend 
Toas to Mrs: Mary L. Bradford, widow of Capt. Theodorick L. ford, 
eof Company A, Bradford's Battalion, Thirteenth ‘Tennessee United States 
Cavalry, have examined the same and report 
“That the claimant is the widow of the officer above named, who was killed 
in battle oe the a aaan Fas Fort Pillow, Tenn., on the 12th day of April, A. D. 
1864. That the claimant became a pensioner of the United States at 
inan ipo predika nhar April 12, 1864, be Peasy We 1866, ob whisoti tizee obee 
married = fens: E. Bodfish, and her name was dropped from the pension-roll on 
account o! marriage. 
: “The minor children of the deceased officer were allowed and paid 
rom 


character, 
of v this claimant, A 


is now living so, unmarried. 

“ Her first husband is shown to have been sn officer of courage and ability, 
who rendered meritorious service and died in battle as above stated. 

“We think that under the circumstances of this case we are justified in rec- 
ommending the passage of the bill to restore to the pension-roll name of the 
claimant, We recommend its passage.” 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


DAVID C. BULLARD. 


The next business on the Private Calendar was the bill (S. 2137) grant- 
ing a pension to David C. Bullard. 
The bill was read, as follows: 


thorized and directed to placeon the roll, to the provisions and 
limitations of the pension laws, the name of David C. a memberof 
Company G, Forty-ninth Regiment hotelier Volunteers, 


Mr. SPINOLA. I move that the pill be laid aside. 

Mr. KILGORE. I insist upon the reading of the report. 
Mr. FLOWER. This is a Senate bill. 

Mr. KILGORE. That is an argument against the bill. 
The CHAIRMAN. The report will be read. 


The report (by Mr. FLICK) was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the 
granting a pension to David O. Bullard, submit the following pica pe 

This bill passed the Senate February 28, 1890, and we recomme aats parenee 
of the same by the House, and for details adopt the report of the com- 


the bilt (8, 2137) 


mittee thereon, which is as follows: 
“The Committee on Pensions, to whom was referred the bill [er 2137) grant- 
ing a pension to David O. Bullard, have examined the same and 
b E This claimant enlisted December 15, — ne Se Forty ninth Penn- 
vania Volunteers, but four months later to the Navy. 
o months after his transfer he asigra to S D on board the Alle- 
ghan y with mental aberration, for which he received his discharge August 22, 
4. This discharge was procured upon a statement by claimant’s brother, 
who came to Baltimore oe that purpose, that claimant had been subject to 
mental disease occasional ayer tease for or ee years, and the claim is rejected by the 
Pension Office upon this 
“Tt is urged on behalf of the ane io that hissaid brother, whois now dead, 
made an exaggerated statement of his previous condition with a view to more 
easily securing his d e. There is an abundance of testimony showing 
that claimant was, prior to his enlistment, in fect health, never having been 
_ but Sause as a second brother testifies. e witness submits the following 
men 
“T have known claimant ever since he wasa boy. Before he enlisted in the 
United States Army he was perfectly sound and healthy and nothing was the 
matter of his eyesand voice. If anything was the matter with him [ should 
have known it, as we were boys together; but I think we were about the same 
age, but he may be a few years younger than me, but I don’t know. Isaw him 
nhefirsteamehome. Hiseyes were very bad; they were red and inflamed, 
and he had no voice to speak of; he could only speak na whisper.’ 
“ Walter Bullard, one of claimant’s brothers, testifies that claimant 
what singular or eccentric, but that such eccentricity never affected hia I health, 
and that he was perfectly sound apns 3 and a man of industrious habits. 
All the evidence is corroborative of this statement, and all of it attests the fact 
that when claimant returned from the Army he had sore mi kepa and difficulty 
with his head, which have continued to this time, rendering him în great meas- 
ure a charge upon others. 
“Your committee, in view of these facts, recommend the passage of the 


Mr. FITCH. Imove thaé the bill be laid aside to be reported to the 
House with favorable recommendation. 
The motion was agreed to. 
MES. EMMA DILL. 
The next business on the Private Calendar was the bill (S. 578) grant- 
a pension to Mrs. Emma Dill. 
e bill was read, as follows: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is hereby, a 
thorized and directed to inaa on AE EONS yr urea nace Emma Dill 
widow of William Dill, late a captain Company D, Thirty-fifth 
Volunteer Infantry, at "the rate of $20 per month, 

The report (by Mr. FLICK) was read, as follows: 

ee aganaga See Dit aati ine niioon referred the bill (S. 578) 

This Lill samed the Senate Tonens 14, 1800, and for Ris aed in detail weadopt 
the so inet the Senate Committee, which is as follows: 


on Pensions, to whom was referred the bres (5.578) granting 
Dill, have.examined the same and 


Thirty-fifth Regiment Iowa Volunteer I: „in the war of 1861, soldi 
died Se; 10, 1886, and was, at the date of his death, a er of the 
United at the rate of $10 per month on account of gunshot wound in ankle 
> The claim has been rejected for the reason that his death was not 
due to the wound. 
* Dr, George O. Morgridge, of Muscatine, Iowa, testifies that he attended the 
soldier his last and from the summer of 1878 That 
he was g, when he first treated him. from eczema of left leg, having its 


extended itself over the left leg, and 
and that in the summer of 1883 the disease 
ned to the 


ently located in the right, 
„and the 
soldier was 


perman 
read over the whole 
etime to his bed. 


1886; that his 
of which he died. 
“This statement of the physician is ee nde tae ree 
conclusively that the death of the soldier is traceable to the wound he received 
in the service, 
^ The passage of the bill is recommended.” 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


MARY M’COWAN. 


The next business on the Private Calendar was the bill (S. 177) grant- 
ing a pension to Mary McCowan. 
Tke bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to piace on the pension-roll, pea the provisions and 
limitations of the pension laws, the name of McCowan, widow of Peter 
McCowan, Company D, Fifteenth Massachusetts Volunteers. 


The report (by Mr. Frick) was read, as follows: 
The Committee on Inyalid Pensions, to whom was referred the Dill (S. 177) 
sone a pension to Mary MeCowan, submit the following report 
is bill passed the Senate February 27, 1890, and your ur committee recom- 
ii the passage of said bill and adopt the’ report of the Senate as 


follows 
= The C Merce nea, on Pensions, to whom was referred the bill (S. 177) granting 
a pension to Mary McCowan, have examined the same and 
‘The claimant in thiscase i is the widow of Peter McCowan, late a private of 
Com pany D, Fifteenth egea Massachusetts Volunteer I 
“Claim was e Bureau of Pensions December 21, 1887, on the 
nd that the of the soldier was cue to an aceldent | March 5, 
and therefore notattributable to his military se 
“Upto the time of his death the soldier was s drawing a eo yreres $12 per 
mont colada gettgn emer ul from lumbago, disease of the kidneys, and general eral debil 


ting from 
“Dr. , Mass., the soldier’s famil mek by tations fee a 
from the 


De Robert of Millbury. 
that soldier's death was due to > fracture of his spine inourred. 


s back was very weak at the time, and affiant be- 
lieves a Sion was pre gy, bition an attack of vertigo Se aes by dis- 
ease of kidneys contracted rvice, was pensio 
at the date of his de pagan eee al = 


“ This statement from the p 1 cope | who attended the soldier during his last 
illness shows that the disab' contracted in the service contributed to the 
immediate cause of his death 

“ The claim appears to be meritorious, and your committee therefore recom- 
mend the passage of the bill.” 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


WILLIAM H. CUMMINGS. 
The next business on the Private Calendar was the bill (S. s) pee 
ing a pension to William H. Cummings. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and is hereby, author- 
ized and directed to place on the pension-roll subject to the ons and 
limitations of the pension laws, the name of William H. Cummi gs, Company 
I, Twenty-fourth Regiment Massachusetts Volunteers. 


Mr. FLOWER. I move that the bill be laid aside and reported fa- 
vorably to the House. 

Mr. TURNER, of New York. I demand the reading of the report. 

The report (by Mr. FLICK) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 


650) 
granting a panao to William H. Cummings, submit the following report: 


escapee et Senate February 26, 1590, and your commi ittee recommend 
PA peo sick DOL and: adoptthe report of tie. Senate eommitios, which, 
as follows: 


“The Committee on aan to whom was referred the bill (S. puss granting 

a panan to William H. Cummi have examined the same 
The applicant was mustered into the service asa private in taS A 

Twenty-fourth Regiment of econo guacemppinplabycan peep ear the 7th a ee oe 
tober, iser. and while the regiment was encamped at Readville, Mass.. 
granted a furlough for a few days to visit his home, and while per Seems 
on the cars, near the camp,slipped and fell, striking his head violently 
a and was seriously injured. 

‘ However, he went to his home and returned to the campjbefore the expira- 


amos y would undo: „hon he received, tbe injury which bag eaussd hi 
“Pavoring a a Paaa SON OE AE TEOR OE SES weare 
impelled to favor this claim, and therefore reeommend the passage of this bill, ™ 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass, 

OLINA HANSON, 

The next business on the Private Calendar was the bill (S. nish cS 
ing a pension to Olina Hanson. 

The bill was read, as follows: 

Be it enacied, etc., That the Secretary of the Interior be, and he is hereby, su- 
thorized and directed to place on the pension-roll, subject to the provisions ‘and 
limitations of the pension laws, the name of Olina widow of Austin 
Hanson, late a private in Company E, Fifteenth Wisconsin Infantry, in the war 
of the rebellion. 

The report (by Mr. FLICK) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (S. 2290) 
a pension to Olina Hanson, submit the follo 
This bill M ani the Bennte Fubrusry 36, 1390, and we suis p aie’ Ot’ Giie 
Senate committee thereon, which is a3 follows: 
“The Committee on Pensions, to whom was referred the bill (S. 2290) grant- 


ing a pension to Olina Hanson, have examined the same and report: 
“ This application was rejected in the Pension tat on the oe that the 
soldier's oaths was not directly attributable to his arm: The evidence 


on file shows that Austin Hanson, the husband of this ap) cach scr was killed in 
a railroad accident on the 4th of December, 1876, and this fact precludes the al- 
lowance of the case under the general law. The testimony shows, however, 
that the soldier was suffering from severe deafness, arising from exposure in 
¥, and by reason of this whoa sense he failed to hear the approach 


the arm 
ofthe be ocak in time to prevent his 
areata bili iroi (ha sale patel er 


“Your committee specter ote 
one herein presented inthe Forty-ninth Congress (Report No. 295), 


failed to become s law only by the veto of the fer png No be lore aon oo 
asserting a different rule now, the passage of the bill isacecordingiy recom- 
m 

Your committee recommend the passage of said bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


W. H. If. BAILEY. 


The next business on the Private Calender was the bill (S. 2283) to 
increase the pension of W. H. H. Bailey, of Braintree, Mass. 

De bill vons as follows: 

it enacted, etc., That the Secreta: f the Interior be, and he is 

thorized and direcked. to increase ths sate of e on alowed Woi W.H. Pin valley, 
late a private of Company PF, Thirty-eighth ment of New York Volunteer 
Infantry, war of 1861, under certificate numbered 35399, from the sum of $35 per 
month to the sum of $45 per month. 

Mr. SPINOLA. I move that the bill be laid aside. 

The CHAIRMAN. If there be no objection, the bill will be laid 
aside and reported to the House with a favorable recommendation. 

There was no objection. 


‘ 
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Mr. KILGORE. Mr. Chairman, I ask for the reading of the report 
in that case. - 
The CHAIRMAN. The Chair thinks it is too late now. The bill 
has been laid aside. - 
Mr. KILGORE. It will not be too late to stop it in the House, I 
presume. Perhaps some trouble may be avoided by ing it now. 
TheCHAIRMAN. The Chairsuggests it can be done by unanimous 
consent. : 
Mr. TRACEY. I ask unanimous consent that the report be read. 
There was no objection, and the-report (by Mr. FLICK) was read, as 
follows: 
The Committee on Invalid Pensions, to whom was referred the bill (S.2283) 
granting a pension to W. H., H. Bailey, submit the ouaaa report: 
That they recommend the of the accompanying bill, the same having 
the Senate February 26, 1890, and we adopt the report of the Senate com- 
mittee, which is as follows: 


“The Committee on Fensous, to whom was referred the bill (S. 2283) grant- 
ing increase of pension to W. H. H. Bailey, have examined the same and re- 


rt: 
Pe The Ce aa rai pa H. Bailey, late a private in Sompany P, Thirty-eighth 
Regiment New York Volunteers, is receiving s pension of per month, and 
asks for an increase to $5 per month, 

~“ He asks for this increase u the ground that his wound being in the shoul- 
der causes total paralysis of the arm, which renders it totally useless, and that 
his disability is than if his arm was off at the shoulder. It isa dead 
weight, cod bes brought on nervousness and spinal trouble, with severe pain in 
shoulder and back. 

“Your committee are clearly of the opinion that this claim should have been 
allowed under the act of August 4, 1886, which | eptleoesy for those who have lost 
anarm at the shoulder-joint or who are totally disabled in the same, the sum 


of $45 per month. 

“Since the rejection of this claim by a former Commissioner of Pensions the 
construction of the law in another case analogous to this one, made by the pres- 
ent Commissioner, is more liberal and seems to entirely cover this case. 


S zas Repent: decision of Commissioner Raunt referred to above is herewith 
appended. - ‘ 
eR Your committee therefore recommend the passage of the bill.” 


[Certificate No. 25917. Claimant, Charles Jahnke, private, Company G, Second 
Minnesota Volunteers. Application for inseam 
Ruling No. 236.) 
DEPARTMENT OF THE INTERIOR, BUREAU OF PENSIONS, 
Washington, D. C., January 16, 1890. 

The claim in this case is for an increase of pension from $24 to $30 on account 
of an all total disability to the hand, caused by gunshot wound. 

The claimant a before me and I caused an examination to be made by 
the medical referee as to the actual disability of the claimant. The law grants 
a pension of $30 per month for the loss of a hand (act August 4, 1886) and forsuch 
injuries to the as amount to a total disability, 

n conside: the question of total disability of the hand, it must be under- 
stood that in each case it is a queston of fact. Under the law the impairment of 
this member must be such as to amount to a total disability, 4 e., the use of the 
hand must be actually destroyed for all practical purposes. 

The law fixes $30 as the rate for the loss ofahand. If the hand or any por- 
tion of it remains and a claim is made for a pension of $30, it is obvious that the 
disability must be equal to the loss ofa hand. In this case the thumband little 
finger remain, but the hand has been so mutilated by the wound and the flexi- 
bility of the little finger has been so totally destroyed that there is nothing left 
to this claimant, of the hand, that is subject to his control, except the thumb, 
ractical use to him because there is no other portion of the 
rought in opposition with it. 

The claimant is, therefore, in my opinion, entitled to a rating of $30 per month 
for a total disability of the hand. 

GREEN B. RAUM, Commissioner. 


(Recorded on page 42, Orders and Rulings of the Commissioner of Pensions.) 
The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
GEORGE L. WARREN. 
The next business on the Private Calendar was the bill (S. 2347) grant- 
ing an increase of pension to George L. Warren, 
The bill was read, as follows: 


Be it enacted, cte., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of George L. Warren, latea corporalin 
Company O, Third Delaware Volunteers, and pay him at the rate of $18 per 
month, in lieu of that which he is now receiving. 


The report (by Mr. FLICK) was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the Lag (S. 2347) 


granting a pension to Geo: L. Warren, submit the following report: 
Thay AAAA the passago of the accom. ying bill, which passed the 
Jan 23, 1890, and adopt the report of the Senate committee thereon, 


which is as follows: 
“The Committee on Pensions, to whom was referred the petition granting an 
ion to George L. Warren, have examined the same and report : 
“Cor Warren, late of Company C, Third Regiment Delaware Volunteers, 
enlisted at sixteen, 


by manual 
“The disease is hypertrophy of the heart, brought on by overexertion and 
rheumatism while in the service, occasioned, probably, in part, in consequence 
peat en ogee outh, I knew him to be a healthy boy just previous to his en- 
ng service. 
“Sa uent official examinations show his disease to have been continuous 
his to the A pepp 
“ There are features in case which entitle it to gentle consideration. This 
boy was a manly fellow and s capable soldier, as shown by his appointment as 
corporal at an when most lads are tied to their homes by their mothers’ 


t to s the an ienen o e rE aa kaa ainoa sotran ak A 
ran preven’ acq ent of a on or ean 
ism thus doubly blasted a peemnieing g 

“The committee recommend the passage of the accompanying bill,” 


co! 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


ALBERT MABB, 


The next business on the Private Calendar was the bill (H, R. 4152) 
granting an increase of pension to Albert Mabb. 
The bill was read, as follows: 


Beit enacted, etc., That the mesainin] 8 of the Interior be, and he is hereby, au- 
ooa (nes directed to place upon t a Gonna Apes cep oa of Com 
pany H, Twenty. Regiment lowa Infantry Volunteers, at the rate o: 

month, the same to be in lieu of his present pension of $10 per month, ke 


The report (by Mr. FLICK) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H, R. 4152) 
granting an increase of pension to Albert Mabb, submit the following report: 
Mr. Albert Mabb served in Company H, Twenty-first Iowa Volunteers, from 
August ll, 1862, to July 15, 1865, and filed a claim for pension in February, 1883, 
based upon the loss o sight of right eye and impairment of sight of the other, 
dueto smoke while serving asa cook. Hislieutenant and three of theen! 
men of his company testified to his perfect eye-sight at enlistment and until fall 
of 1864, when, whileserving as cook, his eyes became seriously affected, neces- 
sitating his relief from earn 
was 


called to the case, who referred the case on the testimony to Dr. W. V. Marmion 
of this city, for his opinion as an expert, who held that while smoke may and 


remain on the rolls at the Line | of FO per 

Since this action was taken Mr. filed the testimony of two physicians, 
Drs, J. W. AROPO and P. E. Tricro, showing that an Aie n od of Mr. 
Mabb’s eyes, e at-different times by them, revealed both subjective and ob- 
re symptoms that the cataracts are the result of an old inflammation dating 

ck many years. That the iris had been involved in the inflammatory process, 
which seemed to have disturbed the nutrition of the lenses, and consequently 
rendering them opaque, and that this disease was the leading cause of the cata- 
racts recently developed. 

The medical referee of the Pension Office did not deem this evidence convince 
soe psn in its nature to warrant a change of action. 

e now files the testimony of Dr. Sherman, an eminent oculist of Manchester, 
Iowa, to the effect that he wasconsulted by Mr. Mabb in July, 1875, in reference 
tohis eyes; found the lids severely granulated, the vessels of the cornea injected, 
and vision quite dim, and that it was his DY sw at that time that there was 
some lesion ofeither the retina or choroid; the examined him again January 

has not changed 


the dee 
ae of the eye, as in cases of choroiditis, choroido-retinitis, and irido-choroid- 
s. 


Now, Dr. Sherman's testimony shows clearly thatin 1875 Mr. Mabb had either 
choroiditis or choroido-retinitis, just that disease admitted by Dr. Marmion to 
one of causing cataract, and inst his opinion, based only upon the 
evidence then on file in the Pension Office, we now have testimony of another 
oculist based upon a personal examination of Mr, Mabb’s eyes ten years before 
Dr. Marmion ever gave his opinion, showing s condition of the eyes general! 
accepted as a result of severe conjunctivitis, and which it is admitted Mr. Mab 
contracted in the service, 

At any rate, it must be admitted that the disease of eyes, conceded by the 
Pension Office to have had its origin in the Aig, made the pensioner's eyes 
more susceptible to the earlier development of the cataracts, he having been 
but forty-five years of age at time of his d , and your committee are of 
the opinion that he should at least receive a part of the amount paid for total 
blindness under the general laws, and recommend the adoption of the bill, 
striking out, however, in the sixth line the word “seventy-two” and inserting 

the word “forty.” 


The amendment recommended yf the committee was adopted. 
The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


ELIZABETH OGDEN. 


The next business on the Private Calendar was the bill (H. R., 4359) 
granting a pension to Elizabeth Ogden. 

The bill was.read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and is hereby. 
structed and mired to place on the pension-roll the name of Elizabeth Ogden, 
of Burlington, Iowa, mother of Alfred „ lato apens of Company B, 
First Regiment of Engineers, Missouri Volunteers, and pay her a pension ac- 
cording to the provisions and limitations of the pension laws. 


The report (by Mr. FLICK) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H, R, 
4359) granting a pension to Elizabeth Ogden, submit the following report: 

Mrs, Elizabeth en filed a claim in the Pension Office on January 3, 1885, as 
the dependent mother of Alfred en, late of Co: y B, First Missouri En- 
gineers, whom the records of the War De ment show to have served in said 
organization from November 26, 15€1, to November 1,1864. He died six months 
after his di i é, May 24, arene oe 

The proof fil in the Pension O; shows that the soldier was adopted by 
Mrs. Ogden when two years of age; that he was raised Mrs. Ogden and lived 
with her and her husband up to the time of his enlistment, contributing to her 


me from 
ernia alleged to have been contracted there, not 
SDa 0 Se ant eee WE SR ne OS Cla at said hernia on May 24, 1865, 


in- 


‘ 
è - 
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The claim was rejected by the Pension Office in May, 1888, on the ground that 
the soldier was not the son of Mrs. Ogden. 

Mrs. Ogden, now seventy-three years of age, is shown to be in very poor cir- 
cumstances and almost helpless. ? 

There are a number of precedents of favorable action by Congress in similar 
cases, and your committee return the bill with the recommendation that it do 
pass, amending the same, however, by inserting after the word “Iowa,” in line 

, the word “‘foster.”’ 

The amendment recommended by the committee was adopted. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


ORDER OF BUSINESS. 


Mr. MORRILL. I move that the committee do now rise. 

Mr. SPINOLA. Oh, no; let us go on for a while yet. 

The question was taken, the committee divided, and there were— 
ayes 29, noes 14, { 

So the motion was agreed to. 

The committee accordingly rose; and Mr. PETERS, as Speaker pro 
tempore, having resumed the chair, Mr. GEAR reported that the Com- 
mittee of the Whole House, having had under consideration certain bills 
on the Private Calendar, had instructed him to report the same to the 
House with various recommendations, 


HOUSE BILLS PASSED WITHOUT AMENDMENT. 


House bills of the following titles, without amendment, were sev- 
erally ordered to be engrossed and read a third time; and being en- 
grossed, they were accordingly read the third time, and > 

A bill (H. R. 4258) increasing the pension of Francis Gilman; 

A bill (H. R. 7078) granting a pension to Mary B. Stidger; 

A bill (H. R. 1672) granting a pension to Margaret P. Minteer; 

A bill (H. R. 6296) granting a pension to Samantha Williams; 

A bill (H. R. 4038) granting a pension to James Fitzgerald; 

bill (H. R. 4126) granting a pension to H. G. Church; 
bill (H. R. 4127) granting a pension to Rhoda Williams; 
ill (H. R. 1670) granting a pension to Sarah Hamilton; 
bill (H. R, 1456) granting a pension to Ira E. Smith; and 
pe Acro R. 2106) to remove the charge of desertion against Daniel 


HOUSE BILLS PASSED WITH AMENDMENTS. 


Amendments reported to House bills of the following titles were 

severally agreed to; and the bills as amended were ordered to be en- 
and read a third time; and being engrossed, they were accord- 

ingly read the third time, and passed: 

A bill (H. R. 4359) granting a pension to Elizabeth Ogden; 

A bill (H. R. 4152) granting an increase of pension to Albert Mabb; 

A bill (H, R. 2511) to relieve Benjamin F. Smith of the charge of de- 
sertion, 


b> b> b> > > 
EE 


SENATE BILLS PASSED WITHOUT AMENDMENT. 


Senate bills of the following titles, favorably reported from the Com- 
mittee of the Whole, were severally ordered to a third reading; and they 
were accordingly read the third time, and passed: 

A bill (S. 907) to restore the name of Mrs. Mary L. Bradford to the 
pension-roll; 

A bill & 2137) granting a pension to David C. Bullard; 


A bill (S. 578) granting a pension to Mrs, Emma Dill; 
A bill (S. 177) granting a pension to Mary McCowan; 
A bill (S. 650) granting a pension to William H. Cummings; 


A bill (S. 2290) granting a pension to Olina Hanson; 

A bill (S. 2283) to increase the pension of W, H. H. Bailey, of Brain- 
tree, Mass. ; and 

A bill (S. 2347) granting increase of pension to George L. Warren. 

WILLIAM DAWSON. 

The SPEAKER pro tempore, In accordance with the report of the 
chairman of the Committee of the Whole, if there be no objection, the 
bill (H. R. 1788) to remove certain charges from the record of William 
Dawson will go over until Tuesday morning next, with the previous 
question ordered, fifteen minutes’ debate on each side, and subject to 
to the right of amendment. 

‘There was no objection, and it was so ordered. 


ELIZABETH A. JONES. 


Mr. WICKHAM obtained unanimous consent for the consideration of 
the bill (H. R. 4968) granting a pension to Elizabeth A. Jones. 
The bill was read, as follows: $ 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
and directed beth A. 


thorized to place on the pension-roll the name of Eliza’ 
Jones, dependent sister of Flavel B. Jones, late a private in Company D, One 
masana and first regiment Ohio Volunteer Infantry, at the rate of $i3 per 
month, 


The report (by Mr. YODER) is as follows: 


4968) granting a pension to Elissbeth A: Sones, submait ihe following reparti 
) gran a pension ones, submit the follo report; 
The facts in the case are set forth in a former report of the rs tela, Fah 
valid Pensions, which is as follows: 
“The Committee on Invalid Pensions bag sence toreport that the claimant 
es on the 17th day of January, 1839; she has been totally blind since 


cy; that her ts were poor; that her brother, Flavel B. Jones, 
vate in Compa Regiment Ohio Vol- 
Chickamauga, on the 19th day of 


pany D, One hundred and first 
unteers, and who was killed in the battle of 


September, 1863, contributed to her su 
while he was in the service, and 

her life, and in ce of that purpose left the few effects he died 

of to her; that has no adequate means of support; that about eighty yon 
— a grandfather left to her a two-thirds interest in a poor piece of d, 
which, accord to all the sworn testimony in the case, is wholly toupee: ed 
for her support, by reason of which she is becoming every year poorer and less 


able to live. 
“The application of this blind woman for a À torra ected by the Pen- 
of age at the death of 


on was 
sion Bureau on the ground that she was over at 
her mother, which occurred on the 14th of April, 1834. 

“This seems to your committee to be a case for the interposition of Congress, 
The brother of the applicant, who cheerfully contributed to her support and ex- 
pressed his apprehensions for her welfare if he should be taken avay; llantly 
sore up his life on the battle-field for his country, no doubt in the Ae ope that 

m. 


country would not Sorgas in their ane those dependent u; is 
n nature, becomes 


no ord case of achild left dependent, who, in the course 
after awhile able to support and take care of itself, but of a n wholly de- 
prived of the most valuable sense and doomed to a perpetual Paani Pina worse 
than that of childhood. 

“Your committee therefore recommend the of the bill.” 

sos committee are also of opinion thatthe bili should be passed, and so recon 
mend. 

Mr. KILGORE. What is the amount carried in that bill? 

Mr. WICKHAM. It is $12 dollarsa month, the regular amount for 
a dependent sister. 

Mr. KILGORE. As the report was not read, I would like to know 
what the regular amount is. 

The SPEAKER pro tempore. Twelve dollars a month; that is the 
regular amount. 

Mr. KILGORE. I understand now that the claimant in this case 
made an application to the Pension Office and the claim was there re- 
jected because she could not make sufficient proof. 

Mr. TURNER, of New York. Yes; that is the case. 

Mr. KILGORE. Has she got a good case? 

Several MEMBERS. Yes; of course. 

Mr. KILGORE. That looks too unanimous: All these gentlemen 
say they understand the case, and none of them know anything about 
it, I imagine. 

Several MEMBERS. Oh, we all do. [Laughter.] 

The SPEAKER pro tempore. Does the gentleman from Texas call 
for the reading of the report? 

Mr. KILGORE. No, sir; I will not in this case, as it seems to be a 
good case; but I would like to have the report printed in the RECORD. 

Mr. MORRILL. Ihope that the same order will be made in all cases. 

The SPEAKER pro tempore. The Chair is informed that the reports 
in these cases are > penen in the RECORD when they are not read. 

The bill was ordered to be engrossed for a third reading; and it was 
accordingly read the third time, and passed. 


MARY E. TIPTON. 


Mr. McCREARY. Mr. re I call up the bill (H, R. 3574), 
granting a pension to Mary E. Tipton. 

The bill was read, as follows: 

Be iten etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension roll, subject to the provisions and 
limitations of the prosan law, the name of Mary E. Tipton, widow of W. B. 


Tipton, late a mem of Company G, Third Regiment Kentucky Volunteers, 
Mexican war. 


The report (by Mr. DE LANO) was read, as follows: : 


The Committee on Pensions, to whom was referred the bill (H. R. 3574) grant- 
ing a pension to Mary E, Tipton, widow of W. B. Tipton, have considered the 
same and report: 


port at the time of his enlistment and 
and intended always to do so d 


‘The claimant bases her application for pension upon her husband's service in 
the war with Mexico. This service is not, however, a matter of record at the 
War Department. 


The testimony filed in support of the bill is as follows; James arg late 
captain of Company G, Third Kentucky Volunteers, swears that the soldier, 
W. B. Tipton, was too young to be received as an enlisted man, but that he ac- 
companied said company and regiment from the time it went to Mexico till the 
return of the organization to Kentucky, serving the whole period of the service 
of said company asa private soldier and doing duty like any other pret 
soldier whenever called upon; that although notr ly enlisted he (the said 
io rendered the same service as an enlisted man, 
he testimony of Captain Ewing is fully corroborated by T.W. Parsons, W. P, 

Conner, and Jake F, Trumbo, all members of the same regiment with Tipton. 

Ex-United States Senator General John S. Williams swears he knew the 
claimant’s husband from boyhood and knows that he rendered the 
service in the Mexican war with the Third Kentucky Infantry. General = 
iams,who was colonel of the Fourth Kentucky Volunteers in said war, saw Tip- 
ton frequently in Mexico with his (Tipton’s) command, 

It is further shown that the claimant is in delicate health and very poor. 

In view of the facts stated your committee report the bill back recommend- 


ing its passage. 
The bill was ordered to be en and read a third time; and being 


engrossed, it was accordingly read the third time, and passed. 
ALLEN COONS. 


Mr. BLISS. I ask unanimous consent that the Committee on Inva- 
lid Pensions be discharged from the further consideration of the bill 
(H. R. 5238) granting a pension to Allen Coons, and that the bill be 
now put upon its 5 

There was no objection, and it was so ordered. 

The bill was read, as follows: 

Beit elc., That the Secretary of the Interior be, and he is hereby, au- 
and directed to place on the pension-rolls, subject tothe A ssbb raced and 


thorized 
limitations of the pension laws, the name of Allen Coons, latè pi Company 
F, Fifty-seventh ent New York Volunteer Infantry. 


unable to prove origin of ~ 

Acco to claimant's affidavit he was run over by a wagon or ambulance 
on the — a July 2,1862, on the retreat from Malvern Hill. He was captured 
the next day, and a saw his regiment again, being paroled and sent to 
hospital at Lookout, Md., and disch: 1, re or rheumatism in hip- 
joints and injury to back, The of the War Dej t show the faot 
of capture and or *s certificate of discharge. 
claimant was unable to secure evidence of origin of disability. 
friends and neighbors and attending physicians is filed to show 7 thatthe soldier 
Was a strong, ae peat man prior to enlistment, but unable to do full daty since 

from the Army. 

The case ap: to be meritorions, and your committee recommend that the 

bill pass, Subject to the rate prescribed for such cases. 


Mr. KILGORE. Mr. Speaker, I think the gentleman in charge of 
nang bill ought to make a statement of the ground upon which the case 


rete BLISS. The applicant in this case served in the war in the 
Fifty-seventh New York Volunteer Infantry. He was wounded and 
captured, and on accountof his having been in prison it was impossible 
for him to furnish proof which would have been necessary to secure a 
pension in the regular way through the Pension Office. The case, how- 
ever, is a meritorious one, and the committee have recommended the 
passage of the bill upon its merits, 

Mr. KILGORE. Iam satisfied; but I think that in all these cases 
there ought to be a brief statement made of the grounds upon which 
each case rests. 

The bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, and passed. 


DAVIS FOSTER. 


Mr. CAREY. Mr. Speaker, I call up the bill (S. 1314) granting a 
pension to Davis Foster. 

The bill was read, as follows: 

Be mle yon elc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, su bject to the ravines and 
limitations of the pension laws, the name of Davis Foster, late of Company G, 
Twenty-first Regiment Kansas Militia. 

The report (by Mr. GOODNIGHT) was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the.bill (S. 1314) 
granting a pension to Davis Foster, aye the following report: 

The committee adopts the report of the Senate committee, which is as follows: 

“The Committee on Pensions, to whom was referred the bill 6. 1314) grant- 
Draps a pension to Davis Foster, have mecca the same and 

mant was enrolled in Company G, Twenty-first 
Muita October 10, 1804, and was discharg October 27, 1864. 

“ October 22, 1864, he received a bullet w wound in the right breast in battle on 
the Blues, and contracted lung d by reason of exposure while on retreat. 
He was not mustered into the service of the United States under this enlist- 
ment, but his disability was incurred in the line of duty asa soldien, We there- 
fore recommend the passage of the bill.” 

Mr. KILGORE. It appears from the reading of that bill that this 
man was not a soldier in the late war at all. 

Mr. CAREY. This is a case where the application was denied be- 
TEN the man did not prosecute his claim previous to the 1st of July, 

4 
ee KILGORE. But the bill recites that he belonged tothe Kansas 
litia. 

Mr. CAREY. Yes, and in such cases the law would permit a pen- 
sion to be granted, provided the claim was prosecuted before the 1st of 
July, 1874. This man was wounded in the service of the United States, 
hong bc pi the lungs, and his health has been destroyed by reason of 

wound. 

The bill was ordered to a third reading; and it was accordingly read 
the third time, and passed. 

By unanimous consent, the bill (H. R. 1334) for the same purpose 
was Jaid on the table. 


ee Kansas 


JOHN DEAN. 
Mr. TURNER, of New York. Mr. Speaker, I call up the bill (H. 
R. 4572) granting a pension to John Dean. 
read, as follows: 
Be it enacted, ctc., That the Secretary of the Interior be, and he is hereby, 
authorized to place on the pension-roll the name of John Dean, formerly a 


private in Company A, Thirteenth New York Volunteer Cavalry, subject tothe 
provisions and limitations of the pension laws. 


The report (by Mr. QuINN) was read, as follows: 


Tho ear eaalpapsn on Invalid Pensions, to whom was referred the bill (H. R. 
4372) ting a pension to John Dean, submit the following np “i 

A similar bill both Houses of the Fiftieth he Committee 
on Invalid Pensions of that Con submitted the following repo’ 

s peas Committee on Invalid 


port: 
“ Claimant enlisted in Company A, Thirteenth New i Cavalry, Novem- 
discharged for lenbiliey of eres spilt, , 1864. 

March 1 wh he alleges that while 
in line of aunty at New York and Staten Island, i Now York, about April, 1883, he 
suffe: from chronic rhe and sore eyes, occasioned b; 


illness contracted in camp; that he was treated at Blackwell's Yeland Hospital, 
New York, from about August 5, 1863, to November 25, 1563, and at military hos- 
es avenue and Fifty-first street, New York, from December 1, 1863, 
order of aban dare ee Bee A 1881, when he was discharged from the 
service. The claim was rejected on the record, which shows that the disease 
was contracted while absent without leave, 


“Tt is shown 
enlistment the t was ‘a stout, man, w. 
muscles, free from any ailment, abe local or general." 

“Dr. re gg ge of claimant's regiment, eertifies on his certificate of dis- 
aon gE ril 7, 1864, as follows: 

"I fin him incapable of performing the duties of a soldier because of slough- 
ing of both corneas from inflammation contracted while absent without rat 
having received a forty-eight hour pass from his regiment, April 15, <P rags meen 
stationed on Staten Island. He lost his eyesight in August, 1863, while absent 
Aeda a leave. Unfit for invalid corps. Admitted to the hospital December 1, 


“It is shown Ld the testimony of William A. Revell, late sergeant of claim- 
ant’s company, that about April, ing claimant became diseased with rheuma- 
tism and sore eyes, so that he was incapacitated fo for active duty and was, to 
anaes personal knowledge, under medical ent from the post medical 
officers. 

“The testimony of William J. Haight, late second lieutenant of claimant's 
com y. shows that— 

“To affiant’s knowledge claimant, on and before April, 1863, was suffering 
from THenine tat and sore eyes, 80 that he was, to a considerable extent, inca- 
pacitated from active duty and was placed Le ger the sick-list at the barracks at 
Staten Island; that he was granted a leave of absence and did not return at the 
ex A rg thereof. He was orderly, correct, and,in affiant’s opinion, a good 

er. 

rn Dr. Ephraim Clarke, late assistant surgeon, testi 

“*That he found on examination of the records rere asinent was marked as 
treated in quarters for chronic rheumatism from po ey 4to April 22, 1863, and 
that claimant left such station or camp about that date. 


testimony of Dr. Fergus that prior to and at the time of 
vith splendidly developed 


“Thomas Burke testifies : 
“That he has known claimant since about 1862; that in December, 1862, and 
January, 1863, while acting orderly at headquarters of the it, 444 Broad- 


way, ew York City, claimant board: 
of said regiment, his board; that about the end of January, 
was ordered to rejoin his company, and wrqpeneng Ss 1 he as CAIRAT KOATA 
and came again to affiant’s house; that he was bled with rheumatism and 
sore eyes, and was confined to the house by illness, and aers ye d 

he became so bad and ill with his eyes that affiant advised him to 
pital, and that he procured the necessary papers and accompanied to hos- 
pital at Blackwell’s Island, and remained tee said hospital until he entered the 


ed at afflant’s house, an’ Adjutant Brown, 
863, claimant 


military h Abel taupe he was d from A) 22, 1863, to the 
time of his d Re sh, 7, 1864, he was incspable of performing aetive duty, 
and became totally bi blin 


= ppp p Surgeon Judson gives claimanta rating of $31.25 for icra ae 
and disease of eyes. This claim was rejected on account of soldier not return- 
ing in accordance with the terms of his leave of absence, but it is evident, from 
his physical condition and the hospital and other evidence, that there was no 
intent on on his to desert or willfully disobey orders, 

“The charge of desertion has been removed, ane in view of the testimony in 
the case the committee believe that the claimant ought not to be deprived of a 
pension by a technicality, and therefore submit a favorable report and recom- 
mend the passage of the bill,” 

Your emake ne further find that the beneficiary is now fifty-four old 
and very r, is now and has been for twenty-six years totally bli ind, and be- 
lieve thatthe the ‘bint should pass, amended, however, by striking out all after the / 
word “cavalry ™ in line 6, and inserting and pay him a pension at the rate of 
$40 per month.” 

Mr. KILGORE. Mr. Speaker, I think the gentleman in charge of 
that bill should make some explanation of the case. 

Mr. TURNER, of New York. Mr. Speaker, in response to the in- 
quiry of the gentleman from Texas, I would say the facts in this case 
are these: This man is now, and has been for more than twenty years, 
entirely blind. Having personally investigated the case, I believe his 
blindness to be undoubtedly the result of his army service. A bill 
similar to this passed both Houses in the Forty-ninth Ponram, Dos 
was vetoed; and for the reason that there may be some slight doubt as 
tothe cause from which the blindness arises the committee have rec- 
emmenar a reduction of the pension in this case from $72 a month, ' 
the regular rate for total blindness, to $40 a month. 

Mr. KILGORE. Seventy-two dollars is the rate to which he would be 
entitled if his blindness was clearly traced to his service in the Army? 

Mr. TURNER, of New York. Yes, sir; and because there may be 
some slight doubt upon that point the committee have recommended 
the reduction to $40 a month. 

The amendment recommended by the committee and set forth in the 
report was adopted. 

The bill as amended was ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the third time, and passed. 
WASHINGTON F. SHORT. 

Mr. WALKER, of Missouri. Mr. Speaker, I call up the bill (H. R. 
7414) granting a pension to Washington F. Short, 

The bill was read, as follows: 


Be it enacted, ete.. That the of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Washington F. Short, a soldier of the 
Florida Indian war, and oper be a pension at the rate of $20 per month from 
and after the passage of 

The report (by Mr. HENDERSON, of North Carolina) was read, as fol- 
lows: 

The Committee on Pee oom he whom was referred the bill (H. R. 7414) grani- 
ings] pension to Washington F. Short, have considered the same and report: 

claimant was a musician in Captain Fletcher's company, First Tennessce 
Mounted Volunteers, Florida war, from 7 ane 18, 1836, to January 17, 1837. 

He is now seventy-eight sere sold and very poor. ‘His loyalty to the Union 
during the late war is vou the gentleman who introduced the bill in 
the Ponas are also the pope ve to age and poverty. 

The bill proposes to place the t's name on the pension-roll and allow 
him a pension at $20 per month. 

‘There are numerous precedents for the allowance of pensions to the aged sur- 
vivors of the old Indian wars,and your committee report the nant back Sith the the 
recommendation that it do pass, 


Mr. KILGORE. I will ask the gentleman calling up this bill to 
make a statement of the case. 
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Mr. WALKER, of Missouri. I will make a brief statement. Mr. 
Short, the claimant, is seventy-eight years of age. He is an old man 
who, in the natural course of events, can ‘not live many years longer, 
and he is very poor. This isa service pension, for service as a soldier 


in the Florida war. There have been many ents in this House 
for such legislation, and’ several such bills have at this session. 
The bill was ordered to be and read a third time; and being 


engrossed, it was accordingly read the third time, and passed. 
HENRY EAST. 
Mr. STOCKBRIDGE. Mr. Speaker, I call up the bill (H. R. 4909) 
for the relief of Henry East. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of War be, and he is hereby, authorized 


and directed to correct the military record of Henry East, late a private in Com- 
pany H, Second Marylànd Volunteers, by removing therefrom the charge of 
rtion, 


The report (by Mr. CAREY) was read, as follows: 

The Committee on Military Affairs, having had under consideration the bill 
(H. It. 4909) for the relief of Henry East, respectfully report : 

That the facts presented to the committee do not show that Henry East in- 
tended to desert from Company H, Second Maryland Volunteers; that there is 
no evidence contradicting the statements contained in the letter of the Adju- 
tant-General, hereunto annexed and made a part of this report, giving the mili- 

record of the said Henry East. 
he committee recommend that the bill do pasa. 
War DEPARTMENT, ADJUTANT-GENERAL'S OFFICE, 
Washington, June 28, 1886. 


haere d en sagen t rolls, including th ter-out roll of 
s name TO) rom su neni rous, inciudin: @ muster-out roii © 
the company, Bid eo 17, 1855. 5 

The R nuong is a synopsis of the statements of the soldier submitted to this 
office, t: 

Under Yate of March 28, 18%, he claims that he: served seven months, was 
taken sick, and his father came to the hospital and took him home; that after 
his recovery and when on his way back to his regiment his father overtook him; 
that he was then only sixteen years of age, and before he knew what his father 
was going to do he had the applicant on board a ship bound for England, etc, 

His statement under date of February, 1886, is substantially the same as the 
foregoing, with the ion that he states that when he got to hospital at Bal- 
timore he went home, a short distance on the old Annapolis road, ete. 

I have the honor to be, sir, very respectfully, your obedient servant, 
J. 0. KELTON, 
Acting Adjutant-General, 

The SECRETARY or WAR. 

Mr. KILGORE. I should like to hear an explanation of the ground 
upon which this claim is based. 

Mr. STOCKBRIDGE. In response to the gentleman from Texas I 
would state that as appears by the reply received from the War De- 
partment, which is incorporated in the report, this man, who was in 
the service and who was a minor at the time, was in the hospital. On 
his coming out of the hospital his father captured him and put him on 
board a vessel bound for foreign ports, so he was charged upon the rolls, 
with being a deserter. 

Mr. KILGORE. His father ran him away from the service? 

Mr. STOCKBRIDGE. And from the country. 

Mr. KILGORE. Well, sir, I have no objection to the bill. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

HENRY H. PENROD. 


Mr. TARSNEY. I call up the bill (S. 2017) to increase the pension 
of Henry H, Penrod. 
The bill was read, as follows: 
Be it enacted, ctc., That the Secretary of the Interior is hereby authorized and 
irected to increase i 


of Co Forty-aith Regimen seul of Kentucky Mounted Intantey 
mpany oun on 
sion oaie N o. at he to per mi A 


The report (by Mr. MORRILL) was read, as follows: >: 

The Committee on Inyalid Pensions, to whom was referred the bill (S. 2017) to 
increase the pension of Henry H. Penrod, submit the following re $ 

That the Senate report fully and clearly sets forth the facts in case and ig 

hereby adopted, The report is as follows: 
[Senate Report No. 542, Fifty-first Congress, first session. } 

The Committee on Pensions, to whom was referred the bill (S. 2017) to increase 
the of Henry H. Penrod, have examined the same and report: 

nry-H. Penrod, the beneficiary in this bill, was a member of Company A, 


pens’ granted, the ty ; 
restored to the pension-roll at the same rate of $2 per month June 1, 1887, four 
years and five months after he was dropped; that his claim for increase of pen- 


y comm: 
shown by the certificate of medical 


Lgveg antes Sy igs (rer D ponnss is based was caused by his horse falling 
on him, breakin; left Jog, and causing great injury to his ankle, This oo- 
curred about February 1, 5 

Captain Cottingham, who commanded his company, testifies that the sol- 
dier’s leg was broken and his ankle badly injured by reason of the falling of his 
horse,and in an informal letter, written at the request of the Pension Office, 
says he does not know anything about the injury or the circumstances to which 
he made affidavit; but two of claimant's comrades, Sylvester W. Reed and F, 
F. Gilbert, swear that they were eye-witnesses to the occurrence; saw the horse 
fall on him ; that the leg was fractured below the knee and the ankle badi 
out of place. Reed helped to carry him in; that he was sent to the hospitalin 
company ambulance. Both, in reply to ofice letter, reaffirm these statements, 
Samuel C. Frye and Quinter L. Penrod testify that they were near bors 
of claimant; knew him from childhood; that he was at home in March and 
April, 1864; that he was then suffering from fracture of left ankle and from 
chills'and fever; that the broken ankle was treated by Dr, Paxton, now dead, 
They were all neighbors and intimate, being loyal to the Government. 

cine couen. Office is informed that these witnesses are reputable men and 
cr e. 

The reports of the official examining surgeons are contradictory. 

Dr. Grimes, examining surgeon at Concord, Ky., examined claimant in Octo- 
ber, 1879. He found a scar, stiffness of the joint, which, by actual measurement, 
was oneinch larger than that of the oppositeside. The injury produced lame- 
ness, interfering with locomotion. 

The board of examining surgeons in January, 1883, at Sedalia, Mo., report: 

“Appearance of joint perfectly natural; no structural changes discoverable; 
flexion and extension natural; movements perfect.” 

Another examining board at the same place, in March, 1884, makes a similar 
report, and there is even a third to the same eiYect, In March, 1887, the exam- 
ining board at Warrensburg, Mo., report: 

“Left ankle-joint tender; enlargement on inner side; walks with a slight 
limp, the left foot being rolled outward, so that he walks on the outer edge. 

Dr. Hedges examiningsurgeon at Warrensburg, Mo., reports in March, 1881: 

“Both bones of the left leg were broken 2 inchesabovethe ankle-joint; ankle- 
joint is qaite stiif; he walks with his foot thrown out; it disables him quite a 
good deal for any labor requiring him to stand on his feet or to walk.” 

Dr, Herbert, Cabin Creek, Ky., testified in 1879 that he commenced to treat 
claimant in 1865, and— 

` Has treated him more or less to present time. At times he was so stiff and 
lame as to be unable to get about; at other times he was better, part of the 
time unable to work. Since the latter partof 1864 or first of 1865 suffered a great 
deal with his back and limb, especially in damp weather. Part of the time un- 
able to make a living. His habits good and temperate.” 

The professional standing and character of afliant BN in every respect.” 
aie Scobey, assistant surgeon Forty-fifth Kentucky Mounted Infaatry, tes- 

es: 

“About the last of February, 1864, at Mount Sening Ky., claimant was 
brought to hospital on account of fracture of left tibia an dislocation of ankle, 
and that said fracture and dislocation were reduced by him, assisted by the sur- 
geon; thatit was caused by a fall froma horse, and he was treated for some 
time, during which he was able to move around on crutches, when he received 
a furlough and went home.” 

The surgeon of the regiment corroborates this testimony. 

Dr. Scraggs, of Montserrat, Mo., in 1886, testifies that he has treated soldier 
since 1883, e identifies and describes the injuries to leg and ankle, and the re- 
sulting disability, and says that he is not now able to perform any labor, ow- 
ing to this and other injuries. 

A petition numerously signed by citizens of Johnson County, Missouri, de- 
tails the protracted and progressive disability of this soldier, and from which it 
appears that, by reason of his lameness, caused by his broken leg and dislo- 
cated ankle, he was obliged to discontinue employment that required him to 
stand or move upon his feet, and accept work in one of the rooms at the mouth 
of the mine, where he could sit or recline whileat work. Whilethus employed 
the roof of the room fell in and crushed him, so that he is now a helpless crip- 
ple, with a large family dependent upon him for support. 

This is the whole story of this man's case. In summing it wp, the commit- 
tee are ofthe opinion that injustice was done him in the low rating and in drop- 
ping him from the roll. All the testimony is strongly in favor of his 
cept that contributed by the Sedalia boards, which failed to discover any defect 
whatever in the face of positive proof that both bones of the leg were broken 
and the ankle dislocated. 

Inasmuch as this man was rated at the insufficient sum of $2 a month and was 

of this during four years and five months of the continuance of his 
disability, and in view of the fact that, by reason of the inadequate rating and 
of his being unjustly stricken from the roll, he was compelled to seek and ac 
cept employment in which he became totally disabled and helpless, the com- 
mittee report the bill with an amendment, striking out the word “fifty” in the 
eighth line and inserting “twenty-five,” and as so amended recommend that 
the bill do pass. F 


Mr. KILGORE, I would like to hear a statement in regard to this 


case. 

Mr. TARSNEY. I know personally this applicant for a pension. I 
know that he is unable to rest one pound of the weight of his body upon 
the earth; and he carries himself around upon crutches. I will can- 
didly state that the whole of his present disability is not the result of 
his military service, except that an injury he received in the service 
rendered him less capable of managing himself, and in that way was 
instrumental in bringing about the accident which has left him in his 
present helpless condition. The pension ought really to be $72a month; 
but this bill proposes to grant only $25. 

The bill was ordered to a third reading, read the third time, and 
passed. 


CHLOE COOPER. 


Mr. THOMAS. Icallup the bill (H. R. 5299) for the relief of Chloe 


Cooper. 
The bill was read, as follows: 


Beit enacted, elc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the peoruioes, gan 
limitations of the pension laws, the name of Chloe Cooper, stepmother of Wal- 
lace A. Cooper, late a private in Company F, Forty-sixth Regiment Wisconsin 


Volunteer Infantry. 


Mr. MORRILL. In order to have any effect this bill ought to be 
amended. Under the general law there is no rate provided for a 
mother. I suggest an amendment to fix the pension at $12 a mon 

The SPEAKER pro tempore. In the absence of objection, the amend- 
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mae veces by the gentleman from Kansas [Mr. MORRILL] will be 
‘op 

There was no objection. 

Mr. KILGORE, I think there ought to be some statement showing 
the reason for ting this pension. 

Mr. THOM It appears from- the evidence that the stepmother 
of this soldier brought him up from infancy, so that he himself did not 
know that he was not her son until after he wasenlisted. He was her 
sole support at the time of his service, standing in the place of a real 


son. 
The bill was ordered to be engrossed and read a third time; and being 
engrossed it was accordingly read the third time, and passed, 


MARY H. NICHOLSON. 


Mr. FLOWER. I call up the bill (H. R. 6688) asking an increase of 
pension for Mary H. Nicholson. 
The bill was read, as follows: 


Be it enacted, elc., That the Secretary of the Interior be, and he is hereby, au- 

and directed to place on the pension-roll, subject tothe provisionsand 

nsion laws, the name of Mary H. Nicholson, widow of the 

J. W.S. Nicholson, United States Navy, at the rate of $100 a 
month, in lieu of the pension she is now receiving. 


The report (by Mr. RANDALL) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 6688) grant- 
ing an increase of pension to Mary H. Nicholson, have considered the same and 


re : 
Phe inte husband of the beneficiary of the bill was one of a la number of 
hly distinguished officers of the United States Navy who rendered gallant 
and meritorious services to the Government during the late war, his services 
ha: been repeatedly recognized by promotion until he reached the grade of 


iral. 

In compliance with the request of the committee the Chief of the Bureau of 
Navigation, Navy Department, has furnished them with a statement of the 
naval service of Admiral J. W. A. Nicholson, compiled from the records 
of his which statement the committee desire to incorporate. with and 
make a of this report: 

“ BUREAU OF NAVIGATION, NAVY DEPARTMENT, 
“ Washington, March 5, 1890. 

“Sire: In compliance with the request contained in your letter of the 24th 
ultimo to the Secretary of the Navy, I have the honor to transmit herewith a 
= of the nayal service of J. W. A. Nicholson, late rear-admiral, United States 

‘avy. 

“ Very respectfully, 


vii ne: “F, M. RAMSAY, Chief of Bureau. 
‘on, MILTON LANO, 
“ House of Representatives, Chairman House Committee on Pensions, 


" Record of service of Rear-Admiral J. W. A. Nicholson. 


“Appointed acting midshipman from the 10th February, 1438. February 24, 
ordered to the Levant, January 19, 1841, detached and granted three 
1841, ordered to the Fairfield. Transferred to the 
detached trom the Brandywine and granted three 
ovember 4, 1842, ordered to the navy-yard, New York. April 
and ordered tothe Sommers, September 28, 1843, detached 
to the naval school, Philadelphia. May 22, 1844, ordered to the 


midshipman from the 20th May, 1844. 
inceton and placed on wailing orders, May 
29, 1846, ordered to the Lexington. Transferred to the Savannah. September 
10, 1847, detached from the Savannah and granted three months’ leave. Decem- 
ber 13, 1847, ordered to the Fredonia as acting master. July 29, 1848, detached 
and granted three months’ leave. April 10, 1349, ordered to the Raritan as act- 
ing master. April 27, 1850, detached and granted three months’ leave. 

fac da 1850, ordered to duty on the Coast Survey. October 9, 1550, detached 

on waiting orders. December 7, 1850, ordered to the Southampton 

acting master. ones 26, 1851, warranted as master from the llth June, 

1851. A’ t20, 1852, detached from the Southampton and granted three months’ 

leave, mmissioned lieutenant from 24th April, 1852, February 11, 1853, or- 

dered tothe Vandalia. Returned sick, detached November 20, 1854, and granted 
three months’ leave. October 11, 1855, ordered to pay vers New York. 

“May 6, 1857, detached from the New York yard and ordered to the Release. 

A 14, 1857, detached from the and placed on waiting orders, Oo- 

tober 5, 1857, ordered to the Vincennes. Transferred to the Supply. March 17, 

1860, detached from the Supply and granted three months’ leave. July 9, 1360, 

ordered to the receiving-s! at New York. April], 15861, detached and order 

to the Pocahontas. April 10, 1861, detached and ordered to the Pensacola. 

“October 10, 1861, detached and ordered to command the Isaac Smith. Com- 

missioned commander from the 16th July, 1862. August 29, 1862, detached from 
the Isaac Smith. ip rds 1 ordered to ordnance dut , navy-yard, New 
York. June 22,1863, edand ordered tocommandthe Shamrock. Decem- 
bér 11, 1863, detached and ordered to duty on South Atlantic Blockading Squad- 
s Ton ERUNT iR, 1564, detached from the squadron and ordered to command 
n 5 
“December 28, peek Decent on the 15th instant and placed on waiti: 
February 27, 1865, ordered to command the Mohongo. Commission: 
from the 25th July, 1856, Detached from the Mohongo 12th of October, 1886, and 
laced on waiting orders. November 24, 1966, ordered to special duty at New 
ork, May 11, 1867, detached from ial duty at New York and placed on 
waiting orders, September 10, 1867, ordered to command the Wampanoag. April 
20, 1868, detached and placed on waiting orders. June 11, 1883, member of the 
examining board at Philadelphia. Au; 1, 1868, detached 31st August, 1863, 
and ordered to the navy-yard, New York, lst September. 

“April 29, 1871, detached from the navy-yard, New York, and ordered to com- 
mand the Lancaster, South Atlantic Station. Transferred to the Portsmouth, 
pas aed 13, 1872; detached from command of the Portsmouth and placed on 
waiting orders, Commissioned as commodore from the 8th Noyember, 1873. 

r 10, 1878, member examining and retiring boards. June 10, 1876, de- 
tached 2lst Py ng next and to command the navy-yard, New York, Ist Septem- 
ber. April 10, , detached Ist May, and placed on waitingorders, September 
16, ordered to command the European Station. Commissioned a rear-admiral 


5 0, 1844, warranted as 
March 20. 1846, detached from the 


orders, 
captain 


Novem 


from the Ist October, 1881. Detached from command of the European Station 
on the 10th March, 1883, 
Gane to the retired-list in March, 1883, Died at New York onthe 28th 
r, K 
In s letter addressed under date of February 21, 1890, to a member of this com- 
Navy, speaks in highest terms 


mittee, David D. Porter, Admiral United S 


of the im 


Sarg rtant ane valuable service rendered the 
mi lson, and especiall 
of the Confederate iron-clad Tenn: 
time he (Nicholson) was in command of the Manhattan. 

Porter adds that it would gratify every officer in the Navy to see the 


miga Sorores oy Rear-Ad- 
gallani bringing al ender 
at the battle Sf Mobile Bay, at which 


Admiral 
widow of the gallant Nicholson obtain the advance of pension contemplated 
the bill, an advance of which she stands in much need iv 
ane claiman i Pongo recei pt of A pension at $50 par tooni = ae having 
n gran y ne ngress Approy: el š 
- She now asks for an increase to $100 month, d aenn Sa oath that her 
necessities impel her to thatcourse. She hasbeen ill a great deal since the death 
of her husband, and has been too restricted in her circumstances to employ a 
physician, except that once when dangerously ill she had three visits from a 
physician, who required of her only half price. She has even been unable to 
pay, the physician who, in conjunction with the naval physician, attended her 


usband in his last illness. 
A daughter of her husband, in v: A aise health, lives with her and is depend- 
imant) is obliged to receive temporary 


ent upon her for support, and she 
assistance from one of her relatives, 

The services of Rear-Admiral Nicholson can hardly be overestimated, and in 
view of the necessities of the widow of this gallant officer your committee re- 
port the bill back with the recommendation that it do pass. 

A MEMBER. How much pension is this lady now receiving ? 

Mr. FITCH. Only $50. She is the widow of a rear-admiral. 

Mr. KILGORE. Mr. Speaker-—— 

Mr. FLOWER. Before the gentleman from Texas makes objection 
to this bill, let me make a statement. 

Mr. KILGORE. Very well. 

Mr. FLOWER, Admiral Nicholson was born in 1821; in 1838 he was 
a midshipmen and from that time was actively engaged in the Navy, 
rendering highly valuable service on many important occasions, 
served with great credit in the Mexican war. All through the war 
against the Confederacy he gave hot shot to the enemy, never shirking 
his duty, always true to his flag. 

His widow lives in my district, and is now dependent, for her support 


and that of an invalid daughter, on a pension of $50 a month, w 
scarcely pays her expenses for medical attendance. I ask as an act of 
a month. 

Mr. FITCH. I desire to indorse every word that my colleague [Mr, 
This is one of the most meritorious cases ever presented in this House. 

Mr. RANDALL. Asa member of the Committee on Pensions b; 
gentlemen have said. 

Mr. SPINOLA. And Icanindorse what all of these gentlemen have 

Mr. KILGORE. I suppose I ought to add my indorsement to what 
has been said by these gentlemen on behalf of this bill; but I think a 
session like this. I therefore propose to the gentleman in charge of the 
bill that the previous question be consid as ordered, and the bill 
with the privilege of fifteen minutes’ debate on each side. 

Mr. FLOWER. I suggest next Tuesday. n 

rgd igen 
ous question will be considered as ordered on the bill, and it go 
over till Tuesday next, with the right of amendment and fifteen min- 

There was no objection. 

ZACHARIAH T. CRAWFORD. 
Zachariah T. Crawford. 

The bill was read, as follows: 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of h T. Crawford, late of Com- 

try, at the rate of $50, 

The report (by Mr. LAws) was read, as follows: 
granting an increase of pension to Zachariah T, Crawford, submit the follow- 
ing report: 

1 Infantry, from J 16, 1863, to August 3, 1 d in Co’ 
pany O NT o aad thirteenth sera Penns: aleia arra Tne 

t h t tis, bi hitis, and disea f 
bii A a Ao Enon tas aa of % een to $80 per month, although » S 
erce September 10, 1883, 

Noground of rejection is stated. Medical examination by the board of United 
prior to date of rejection, shows that claimant was and is now entitled to a first- 
Sete acts filed November B 1888, Mrs. Carrie H, Crawford, claimant's wife, 
her to pre for at every meal food different from that of thé rest of the 
family; that claimant is in most of the time, requiring the regular aid and 
can not dress himself without help. 

In affidavit filed November 6, Snowden, of Kearney, Nebr., tes- 


charity and justice to this widow that her pension be increased to $100 
FLOWER] has said in regard to the reasons for granting this 
which this application was considered, I indorse every word that 
said. [Laughter.] 
bill providing so large a pension ought not to go through at an evening 
go over until some day next week with the right of amendment and 
Th SPEAKER pro tempore. In the absence of objection, 
utes’ debate on each side. 
Mr. DORSEY. I call up the bill (S. 995) to increase the pension of 
Be it ena eic., That the Secretary of the Interior be, and he is hereby, au- 
pany: G, Two hundred and thirteenth Regiment Pennsylvania Volunteer In- 
The Committee on Invalid Pensions, to whom was referred the bill (8.995) 
Claimant served as a private in Company C, Thirty-third ent Pennsyl- 
from February 10, 1865, to Noven r 18, 1865. e is now drawing a 
proved by the examiner and legal reviewer, was rejected by the medical ree 
States surgeons at Kearney, Nebr., Fe! 8, 1888, and filed with the claim 
testifies that owing to the condition of her husband's stomach it is necessary for 
attendance of herself and sometimes the ce of his eldest son; that he 
William 
tifies that claimant a ee the attention of another person, and this testimony 
that of N, J. of 


is corroborated a i same p 
In affidavit filed November 6, Dr. F. A. of Kearney, Nebr., tes- 
tifies claimant is wholly unable to do manual labor. 


that 
The evidence in the claim warrants favorable action, and your committee 
therefore recommend the passage of the bill. 
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Mr. DORSEY. I will say that this man is entirely helpless, He 
ought in justice to receive a pension of $724 month, He requires two 
attendants constantly. When I was in Kearney last fall I visited him 
and ascertained personally his condition. His application before the 
Pension Office was for $72 per month. ‘The examiners reported favor- 
ably; but the referees on a technicality decided against him. So I in- 
troduced this bill for his relief, proposing as a compromise to give him 
$50 a month. 

Mr. KILGORE. Iam inclined to think this bill ought to go over. 

Mr. DORSEY. ‘The pension proposed is only $50. This man was 
wounded in the service, and he is totally helpless. 

Mr. KILGORE. Very well; I will not object. 

The bill was ordered to a third reading, read the third time, and 


MRS, DELIA T. S. PARNELL. 


Mr. BROOKSHIRE. Mr. Speaker, I ask unanimous consent to dis- 
charge the Committee of the Whole House from the further consider- 
ation of the bill H. R. 6291, and put it upon its passage. 

The bill was read, as follows: 


Be it enacted, elo,, That the Secretary of the Interior be, and is hereby, author- 
ized and directed to place on the pension-roll, subject to the rovisions and 
limitations of the pension laws, the name of Delia T, 8. Parnell, daughter of the 
late Charles Stew: an admiral of the United States, and engaged in its naval 
service in the war of 1812, the Mexican war, and in the late war for the Union, 
and pay hera pension from the passage of this act, at the rate of $1,200 per an- 
num, 


The SPEAKER pro tempore. The committee recommend the adop- 
tion of an amendment to strike out all after the word ‘‘act’’ in line 10 
of said bill and insert ‘‘at the rate of $50 per month,” and the question 
is on ng to the amendment, if there be no objection to the con- 
sideration of the bill. ; 

Mr. KILGORE. Iam inclined to antagonize that bill. 

Mr. BUCHANAN, of New Jersey. Permit me, before the gentleman 
proceeds, to say, Mr, Speaker, this: that this lady lives in my district, 
within 10 miles of my home. She has not given her claim to me, 
but itis only justice to say that she is to-day entirely dependent upon 
the charity of others. 

Mr. KILGORE. Theclaim, then,I take it, is founded upon two prop- 
ositions: one, that she is dependent upon charity and, the other, that 
she is the daughter of an admiral of the United States long engaged 
in its service, but more particularly, I take it, because of the fact that 
she is the mother of the distinguished Irish patriot, Mr. Parnell. 

Mr. BUCHANAN, of New Jersey. No, sir; but because she is the 
daughter of the bravest admiral who ever fought on an American ship, 

Mr. KILGORE. I understand all that, But she is the mother of 
Mr. Parnell, who has been doing good service, patriotic service, for the 
people of his country. Now, it is not in the province of this Govern- 
ment to grant pensions forthatservice. It is true that she is the daugh- 
ter of an admiral who served many years; I sappose he has been dead 
for many years; died probably before the war. 


RECONSIDERATION.» 


Mr. MORRILL. Will the gentleman from Texas yield to me fora 
moment, as it is about the hour of adjournment ? 

Mr. KILGORE. Certainly. 

Mr. MORRILL, Before the adjournment I move to reconsider the 
several votes by which the bills have been passed; and also move that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. BUCHANAN, of New Jersey. Before the adjournment I ask 
unanimous consent that the last bill which has just been read may go 
over until Tuesday next on the same terms as the other bill laid over. 

Mr. KILGORE. I make the point of order that the time has ex- 


pired. 

The SPEAKER pro tempore. The hour of 10 o’clock and 30 min- 
utes p. m. having arrived, under the rule the House stands adjourned 
until 12 o’clock to-morrow. 


EXECUTIVE AND OTHER COMMUNICATIONS. 


Under clause 2 of Rule XXIV. , the following communication was 
taken from the Speaker’s table and referred as follows: 


EXPENDITURES FOR REPAIRS OF PUBLIC BUILDINGS, 


Letter from the Acting Secretary of the Treasury, transmitting an 
itemized statement of the expenditures from the appropriation for ‘‘ re- 
pairs and preservation of public buildings, 1889*’—to the Committee 
on Appropriations, 


RESOLUTION, 


Under clause 3 of Rule XXII, the following resolution was intro- 
duced and referred as follows: i 
By Mr. PERKINS: 


Resolved, That on Tuesday and Wednesday, May 13 and 14, immediately after 
sixty minutes of the morning hour has been consumed, the House resolve itself 
into the Committee of the Whole House on the state of the Union for the con- 
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sideration, under the rules of the House, of such bills as may be upon the sev- 
= ee of the House reported favorably from the Committee on Indian 
‘airs; 


to the Committee on Rules, 


REPORTS OF COMMITTEES. 


Under clause 2 of Rule XIII, reports of committees were delivered to 
the Clerk and disposed of as follows: 

Mr. HALL, from the Committee on Indian Affairs, reported with 
amendment the bill of the House (H. R. 1599) for the relief of the estate 
of Ramsay Crooks—to the Committee of the Whole House. 

Mr. MORRILL, from the Committee on Invalid Pensions, reported 
favorably the following bills of the House; which were severally re- 
ferred to the Committee of the Whole House: . 

A bill (H. R. 5545) granting a pension to Absalom Carney; and 

A bill (H. R. 4238) pensioning Maria T. Lee. É 

Mr. YODER, from the Committee on Invalid Pensions, reported with 
amendment the bill of the Senate (S. 1665) granting restoration of pen- 
sion to Sarah A. Woodbridge—to the Committee of the Whole House. 

Mr. CULBERTSON, of Pennsylvania, from the Committee on War 
Claims, reported favorably the bill of the Senate (S. 193) directing the 
Secretary of the Treasury to re-examine and resettle the accounts of 
certain States and the city of Baltimore, growing out of moneys ex- 
pended by said States and the city of Baltimore for military purposes 
during the war of 1812—to the Committee of the Whole House on the 
state of the Union. 

Mr. CULBERSON, of Texas, from the Committee on the Judiciary, 
reported favorably the bill of the Senate (S. 1) to protect trade an 
ameo against unlawful restraints and monopolies—to the House 

endar. 

Mr. GOODNIGHT, from the Committee on Invalid Pensions, reported 
favorably the following bills; which were severally referred to the Com- 
mittee of the Whole House: 

A bill (H. R.7107) to-grant pension to W. B. Cloer, late private in 
Company L, D. Storm’s Arkansas Militia; and 

A bill (S. 2859) for the relief of Caroline Baker Stevens, relict of the 
ae Col. Robert J. Stevens and daughter of the late Col. Edward D. 

er. ; 

Mr., GOODNIGHT also, from the Committee on Invalid Pensions, 
reported with amendment the following bills of the Senate; which were 
severally referred to the Committee of the Whole House: : 

A bill R 640) granting a pension to Annie D. Rundlett; and 

A bill (S. 1502) granting a pension to Mary Ellen Fitzgerald. 

Mr. SAWYER, from the Committee on Invalid Pensions, reported 
favorably the following bills; which were severally referred to the Com- 
mittee of the Whole House: t 

A bill (H. R. 6196) granting an increase of pension to Matthew C. 
Griswold; 

A bill (H. R. 9084) granting a pension to David Stockwell; 

A bill (H. R. 9302) granting a pension to John Scudder; 

A bill (H. R. 1338) granting a pension to Mary A. Green; 

A bill (H. R. 8925) granting a pension to Nathan G. Brown; 

A bill (H. R.8163) granting a pension to W. W. Seely; 

A bill (S. 1702) granting a pension to Rozalia Junk; and 

A bill (S. 1703) granting a pension to Betsy Mansfield. 

Mr. SAWYER also, from the Committee on Invalid Pensions, re- 
ported with amendment the following bills of the House; which were 
severally referred to the Committee of the Whole House: 

A bill (H. R. 5524) granting a pension to Anna Platt; and 

A bill (H. R. 5717) for the reliefof Margaret Constable. 

Mr. CRAIG, from the Committee on Invalid Pensions, reported fa- 
vorably the following bills; which were severally referred to the Com- 
mittee of the Whole House: 

A bill (H. R. 7857) granting a pension to Mary P. Thompson; 

A bill (H. R. 9026) granting a pension to N. W. Leasure; 
A bill (ir R. 7815) granting a pension to Maryett Vaille; 
A bill (S. 1840) granting a pension to Sallie ig re Hartranft; « 

A bill (S. 1446) granting a pension to Elizabeth Wilson; 

A bill (S. 843) granting a pension to Thomas Todd; and 

A bill (S. 1565) granting a pension to Ann Ruffner. 

Mr. CRAIG also, from the Committee on Invalid Pensions, reported 
with amendment the following bills of the House; which were severally 
referred to the Committee of the Whole House: 
ee = (H, R. 9034) granting a pension to Retta Horrell and Anna 

orrell; > 

A bill ea R. 5810) to increase the pension of John B. Davis; 

A bill (H. R. 9529) granting a pension to Emma Clark; i 

A bill (H. R. 9530) granting a pension to Ann Guffy, a hospital 


nurse; 
A bill (H. R, 8210) granting an increase of pension to Maria L, Cara- 


er; 

A bill (H. R, ie granting a pension to Adele Jones; and 

A bill (H. R. 3647) granting a pension to Jonathan S. Brink. 

Mr, KETCHAM, from the Committee on the Post-Office and Post- 
Roads, vhs pacha with amendment the bill of the House (H. R. 7568) to 
fix the ies of certain subordinate officers of the Post-Office Depart- 
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ment—to the Committee of the Whole House on the State of the 
Union. : 

Mr. O’NEILL, of Pennsylvania, from the Committee on the Library, 

favorably the bill of the House (H. R. 9220) to incorporate the 

Society of the Sons of the American Revolution—to the House Calen- 


dar. 

Mr. O'NEILL, of Pennsylvania, also, from the Committee on the 
Library, reported favorably the bill of the House (H. R. 774) to preserve 
the grave of Maj. Gen. Arthur St. Clair, and erect a monument over 
the same—to the Committee of the Whole House on the State of the 
Union. 

Mr. SMITH, of Illinois, from the Committee on Claims, reported 
favorably the bill of the House (H. R. 8782) for the relief of Sarah A. 
Oakes, legal heir of Capt. Hugh Worthington, deceased—to the Com- 
mittee of the Whole House. 

Mr. RAY, from the Committee on Claims, re favorably the bill 
of the Senate (S. 131) for the relief of Jabez Burchard—to the Com- 
mittee of the Whole House. 

Mr. BOOTHMAN, from the Committee on Claims, reported favor- 
ably the bill of the Senate (S. 948) for the relief of Laban Heath & Co., 
of n, Mass.—to the Committee of the Whole House. 

Mr. POST, from the Committee on the District of Columbia, reported 
favorably the bill of the House (H. R. 6498) to authorize the construc- 
tion of a bridge across the Eastern Branch of the Potomac River at the 
Bennings Road, in the District of Columbia—to the Committee of the 
Whole House on the state of the Union. å 

Mr. BLANCHARD, from the Committee on Rivers and Harbors, re- 
ported favorably the joint resolution of the House (H. Res. 154) appro- 
priating $1,000,000 for the improvement of the Mississippi River and 
making the same immediately available—to the Committee of the 
Whole House on the state of the Union. 

Mr. TAYLOR, of Tennessee, from the Committee on Invalid Pensions, 
reported favorably the bill of the House (H. R. 6097) granting a pen- 
sion to James Hoff—to the Committee of the Whole House. 


, BILLS AND JOINT RESOLUTIONS. 


Under clause 3 of Rule XXII, bills and a joint resolution of the fol- 
lowing titles were introduced, severally read twice, and referred as fol- 
lows: 

By Mr. WICKHAM: A bill (H. R. 9703) for the erection of a public 
building at Norwalk, Ohio—to the Committee on Public Buildings and 
Grounds. = 

By Mr. POST: A bill (H. R. 9704) to incorporate the Washington 
and Bennings Street Railway Company—to the Committee on the Dis- 
trict of Columbia. 

By Mr. STEPHENSON: A bill (H. R. 9705) to provide for the con- 
struction of a public building at Iron Mountain, Menominee County, 
Michigan—to the Committee on Public Buildings and Grounds. 

By Mr. HOLMAN: A bill (H. R. 9706) to prevent the sale of adul- 
terated food in the District of Columbia and the Territories of the 
United States—to the Committee on the District of Columbia. 

By Mr. HARE: A bill (H. R. 9707) to detach the county of Grayson, 
in the State of Texas, from the northern and attach it to the eastern 
judicial district of said State—to the Committee on the Judiciary. 

By Mr. OUTHWAITE (by request): A bill (H. R. 9708) to establish 
naval militig#raining-school ships at the principal seacoast and lake 
ports of the United States—to the Committee on Naval Affairs. 

Also (by request): A bill (H. R. 9709) appropriating prize-money 
due to the survivors of Farragut’s fleet for captures made on the Mis- 
sissippi River in April, 1862—to the Committee on Naval Affairs. 

"Also (by request): A bill (H. R. 9710) appropriating and assigning 
nayal relics to the National Association of Naval Veterans—to the Com- 
mittee on Naval Affairs. 

By Mr. BLAND: A bill (H. R. 9711) to reduce taxes by placing on 
the free-list all imported goods exchanged in foreign countries for farm 
products, and for other pi tothe Committee on Ways and Means. 

By Mr. STONE, of Kentucky: A bill (H. R. 9712) for an act amenda- 
tory of an act entitled “An act to afford assistance and relief to Con- 
gress and the Executive ts in the investigation of claims 
and demands against the Government,” approved March 3, 1883—to the 
Committee on War Claims, 

By Mr. YARDLEY: A bill (H. R. 9713) to fix the rank and pay of 
contract ns—to the Committee on Military Affairs. 

By Mr. PIERCE: A bill (H. R. 9714) to equalize taxation and im- 
pose a graduated income tax—to the Committee on Ways and Means. 

By Mr. BLANCHARD: A joint resolution (H. Res. 154) appropriat- 
ing $1,000,000 forthe improvement of the Mississippi River, and making 
the same immediately available—to the Committee on Rivers and 
Harbors. 

CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the following change of reference was 


A bill (EL. R. 2005) to increase the pension of Bennett S. Shang— 
Committee on Invalid Pensions discharged, and referred to the Com- 
mittee on Pensions, 


PRIVATE BILLS, ETC. 

Under clause 1 of Rule XXII, private bills of the following titles 
were presented and referred as indicated below: 

By Mr. BARNES: A bill (H. R. 9715) granting a pension to Noah 
Johnson—to the Committee on Invalid Pensions. 

By Mr. BELDEN: A bill (H. R. 9716) granting a pension to John 
Grace—to the Committee on Invalid Pensions. 

By Mr. BROWNE, of Virginia: A bill (H. R. 9717) for the relief of 
Raymond Somers and John P. Hurst—to the Committee on War Claims. 

By Mr. BROSIUS: A bill (H. R. 9718) for the relief of J. E. Engle— 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9719) to remove the charge of desertion from the 
yeh record of Daniel F. Kreiner—to the Committee on Military 

‘airs, 

By Mr. BUCHANAN, of Virginia (by request): A bill (H. R. 9720) 
for the relief of the estate of R. M. Ely, late of Lee County, Virginia— 
to the Committee on War Claims. 

By Mr. CARTER: A bill (H. R. 9721) for the relief of James Albert 
Oldham—to the Select Committee on Indian Depredation Claims. 

By Mr. CARUTH: A bill (H. R. 9722) for the relief of R. W. Haw- 
kins, of Jefferson County, Kentucky—to the Committee on War Claims. 

By Mr. COGSWELL: A bill (H. R. 9723) granting an increased pen- 
sion to Abigail M. Spofford—to the Committee on Invalid Pensions, 

By Mr. CRISP: A bill (H. R. 9724) granting a pension to Mary A. 
R. Martin—to the Committee on Pensions, : 

By Mr. DUNNELL: A bill (H. R. 9725) granting a pension to Lau- 
ritz Olsen—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 9726) granting a pension to Polly A. Perry—to 
the Committee on Invalid Pensions. 

By Mr. GROSVENOR: A bill (H. R. 9727) for the relief of Joseph 
D. Fisher, late Company G, One hundred and sixteenth Ohio Volunteer 
Infantry—to the Committee on Invalid Pensions. 

By Mr. HAUGEN: A bill (H. R. 9728) for the relief of Frank Sig- 
erist—to the Committee on Military Affairs. 

By Mr. HATCH: A bill (H. R. 9729) granting a pension to Amanda 
F. Deck—to the Committee on Invalid Pensions. 

By Mr. HEARD Pr request): A bill (H. R. 9730) to increase the 
pension of William J. Denton—to the Committee on Invalid Pensions. 

By Mr, HENDERSON, of Illinois: A bill (H. R. 9731) for the relief 
of Ethan J. Allen—to the Committee on Military Affairs, 

Also, a bill (H. R. 9732) for the relief of Henry A. Watson—to the 
Committee on Mili Affairs. 

By Mr. HILL: A bill (H. R. 9733) to relieve Timothy Feeney from 
the charge of desertion and to grant him an honorable discharge—to 
the Committee on Military Affairs. 

By Mr. KELLEY: A bill (H. R. 9734) to muster as second lieuten- 
ant Joseph B. Samuels—to the Committee on Military Affairs. 

By Mr. KINSEY: A bill (H. R. 9735) to grant a pension to Louis 
Keibler—to the Committee on Invalid Pensions. 

By Mr. O'DONNELL: A bill (H. R, 9736) increasing the pension 
of Lovey Aldrich—to the Committee on Pensions. 

By Mr. NUTE: A bill (H. R. 9737) granting a pension to John E. 
Little, late wagon-master Fifth Regiment, New Hampshire Volun- 
teers—to the Committee on Invalid Pensions. 

By Mr. REED, of Iowa: A bill (H. R. 9738) granting a pension to 
Albert G. Atkinson—to the Committee on Invalid Pensions. 

By Mr. ROGERS (by request): A bill (H. R. 9739) for the relief of 
Samuel Evans, of Franklin County, Arkansas—to the Committee on 
War Claims. 

By Mr. RUSK: A bill (H. R. 9740) granting a pension to Mrs. Mary 
Miller—to the Committee on Invalid Pensions. 

By Mr. SPRINGER: A bill (H. R. 9741) granting a pension to 
Margaret Higgins—to the Committee on Invalid Pensions. 

Also, a bill (H, R. 9742) granting a pension to Thomas McCormick— 
to the Committee on Invalid Pensions. 

By Mr. SWENEY: A bill (H. R. 9743) ting a pension to Will- 
iam C, Fox, late a private in Company A, Fourteenth Regiment, West 
Virginia Infantry Volunteers—to the Committee on Invalid Pensions. 

By Mr. TURNER, of New York: A bill (H. R. 9744) for the relief 
of Hannah Louisa Maria Frye—to the Committee on Claims, 

By Mr. WIKE (by request): A bill (H. R. 9745) for the relief of 
Samuel G. Cabell—to the Committee on Claims, 

By Mr. WILSON, of Kentucky: A bill (H, R. 9746) for the relief of 
Elijah Patrick—to the Committee on War Claims. 


PETITIONS, ETC, 


Under clause 1 of Rule XXII, the following petitions and papers 
were laid on the Clerk’s desk and referred as follows: 

By Mr. ALLEN, of Mississippi: Petition of W. A. Adams, admin- 
istrator of Barnette Adams, late of Tishomingo County, Mississippi, 
for reference of claim to the Court of Claims under provisions of the 
Bowman act—to the Committee on War Claims. 

By Mr. BAKER: Protest by the Rochester (N. Y.) Chamber of Com- 
merce, against the Butterworth bill, H. R. 5353—to the Committee on 
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By Mr. BRECKINRIDGE, of Arkansas: Claim of George B. Haight, 
of Arkansas County, Arkansas—to the Committee on War Claims. 

Also, claim of A. H. Montgomery, administrator, etc., of Monroe 
County, Arkansas—to the Committee on War Claims. 

Also, claim of Jacob Haigh, of Arkansas County, Arkansas—to the 
Committee on War Claims. 

Also, claim of Sarah B. Hall, widow of Spence Hall, deceased, of 
Monroe County, Arkansas—to the Committee on War Claims. 

Also, claim of D. O. Nelly, of White County, Arkansas—to the Com- 
mittee on War Claims. 

> claim of Louvisa C. Sullivan, of Monroe County, Arkansas— 
to the Committee on War Claims. 

Also, claim of Sallie M. Peete, of Monroe County, Arkansas—to the 
Committee on War Claims. 

Also, claim of Sarah Ann Burns,of the State of Arkansas—to the 
Committee on War Claims. 

By Mr. BUCHANAN, of New Jersey: Petition of Trenton (N. J.) 

phical Union, No. 71, in favor of restoration of wages in the 
Government Printing Office—to the Committee on Printing. : 

Also, memorial of National Board of Trade, in favor of a national 
bankrupt law—to the Committee on the Judiciary. 

By Mr. BUNN: Claim of Needham G. Gully, of Johnson County, 
North Carolina—to the Committee on War Claims. 

Also, claim of Stephen Howell, of Goldsborough, N. C.—to the Com- 
mittee on War Claims. 

By Mr. BYNUM: Petition from the Monthly Meeting of Friends of 
Hancock County, Indiana, against appropriation for naval and coast 
defenses—to the Committee on Naval Affairs. 

By Mr. CANDLER, of Georgia: Petition of the heirs of Peter Chas- 
tain, for the passage of a law extending the time for filing French spoli- 
ation claims—to the Committee on Claims. 

By Mr. CANNON: Petition of J. C. Clarke, chairman of the citizens’ 
committee, asking for a hearing before a Congressional committee—to 
the Committee on Appropriations, 

By Mr. CHIPMAN: Remonstrance of Cigar Manufacturing Company 
and of other manufacturers and operatives, against the $2 tax on leaf- 
tobacco—to the Committee on Ways and, Means. 

By Mr. CRISP: Petition of J. T. Walker, W.S. King, and others, 
citizens of Houston County, Georgia, asking favorable action on the 
bill for the improvement of Galveston Harbor—to the Committee on 
Rivers and Harbors. 

By Mr. CUMMINGS: Petition of the representatives of the Granite 
Cutters’ National Union, in regard to certain judgments recovered in the 
Federal court at Austin, Tex.—to the Committee on Labor. 

By Mr. DALZELL: Petition of sundry citizens and bodies of the 
Twenty-second Congressional district of Pennsylvania, for a constitu- 
tional provision against establishment of religion, ete.—to the Com- 
mittee on the Judiciary. 

By Mr. DORSEY: Petition from citizens of Nebraska, in reference to 
pensions—to the Committee on Invalid Pensions. 

By Mr. EDMUNDS: Two petitions from citizens of Halifax County, 
Virginia, against the demonetization of silver and for greater money 
supply—to the Committee on Coinage, Weights, and Measures. 

y Mr. EVANS: Petition ofcitizens of Tennessee, asking that United 
States district and circuit courts be held at McMinnville, Tenn.—to 
the Committee on the Judiciary. 

Also, petition of 500 citizens of the Third district of Tennessee, ask- 
ing service pension be granted soldiers of the late war—to the Com- 
mittee on Invalid Pensions. 

Also, petition of citizens of West Tennessee, asking that a pension be 
granted Sophia Jane Hay—to the Committee on Invalid Pensions. 

By Mr. FLOWER: Petition of Sullivan, Vale & Co., A. D. Juleard 
& Co., and 76 others, asking for passage of worsted bill—to the Com- 
mittee on Ways and Means, 

By Mr. HATCH: Petition of citizensof St. Louis, favoring the passage 
of the Conger lard bill—to the Committee on Agriculture, 

Also, petition of citizens of Knox County, Missouri, for free coinage 
of silver—to the Committee on Coinage, Weights, and Measures. 

By Mr. HENDERSON, of Iowa: Affidavit of R. A. Sprague, support- 
ing H. R. 4153—to the Committee on War Claims. 

y Mr. HOUK; Petition of McCrary & Branson, Knoxville, Tenn., 
against increasing duty on albumen paper—to the Committee on Ways 
and Means. 

Also, petition from G. W. Weiser, of same city, for same purpose—to 
the Committee on Ways and Means. 

Also, petition of B. J. Stephenson, Knox County, Tennessee, for refer- 
ence of his case to the Court of Claims under the provisions of the Bow- 
man act—to the Committee on War Claims, 

Also, petition from J. K. Smith & Co., and others, cigar-makers, of 
Knoxville, Tenn., requesting the abolishment of duty stamp and uni- 
form tariff on tobacco—to the Committee on Ways and Means. 

By Mr. KINSEY: Petition of citizens of Ohio, favoring the passage 
of the McKinley bill—to the Committee on Ways and Means, 

Also, petition of Louis Keibler, late private Company C, First Regi- 
ment Light Artillery, Veteran Volunteers, Lllinois—to the Committee 
on Invalid Pensions. 


By Mr. LA FOLLETTE: Resolutions adopted by the Pomona 
Grange, of Rock County, Wisconsin, for pure lard—to the Committee 
on Agriculture. : 

By Mr. LAWLER: Protest by A. Potthoff & Co., of Chicago, IIL, 
against the action of the Ways and Means Committee on cutlery—to 
the Committee on Ways and Means. 

By Mr. McCLELLAN: Protest by the dealers in hardware in Fort 
Wayne, La Grange, Kendallville, Waterloo, Albion, Goshen, Elkhart, 
Walcottsville, and Brushy Prairie, Ind. , against any increase of the duty 
on cutlery over the present rate—to the Committee on Ways and Means, 

By Mr. MCRAE: Petition of Alexander Masky, fora pension—to the 
Committee on Invalid Pensions. 

By Mr. MORRILL: Petition of William Wasson and 42 others, of Rich- 
ardsville, Pa. , foraservice pension—tothe Committee on InvalidPensions, 

By Mr. O'NEILL, of Pennsylvania: Proceedings of the mi of 
business men of Philadelphia and of the Board of Trade of Philadelp 
asking the aid of Congress in the promotion of the building of Ameri- 
can ships to trade with foreign ports and aiding them, and for the es- 
tablishment of direct mail communication with the west coast of 
Africa—to the Committee on Merchant Marine and Fisheries. 

By Mr. PERKINS: Petition of H. B. Schuler and 37 others, residents 
of the United States, recommending that Mexican lead ores be placed 
on the free-list—to the Committee on Ways and Means, 

Also, resolutions of the Board of Trade of Oklahoma City, Oklahoma, 
Ind. T., asking for an appropriation of $6,200,000 for a deep-water har- 
bor at Galveston, Tex.—to the Committee on Rivers and ‘bors. 

Also, resolutions of the board of commissioners of Leayenworth 
County, Kansas, for the same improvement and appropriation—to the 
Committee on Rivers and Harbors. 

Also, resolutions of General Russell Post, No. 65, Grand Army of, 
the Republic, of Pittsburgh, Kans., asking that the Fort Dodge mili- 
tary reservation be given to the State of Kansas for a State soldiers’ 
home—to the Committee on Military Affairs. 

By Mr. PIERCE: Petition of Volney S. Alston,of Lauderdale County, 
Tennessee, for reference of claim to the Court of Claims under the provis- 
ions of the Bowman act—to the Committee on War Claims, 

Also, petition of estate of William G. Bowdon, of same county and 
State, for same purpose—to the Committee on War Claims, ' 

Also, petition of colored citizens of Gibson County, Tennessee, against 
the passage of the Conger compound-lard bill—to the Committee on 
Agriculture. 

By Mr. RANDALL: Memorial of New Bedford Monthly Meeting of 
Friends’ Society, against the increase of coast defenses—to the Com- 
mittee on Naval Affairs, 

By Mr. RAY: Memorial of farmers of Pennsylvania, for free coinage 
of silyer—to the Committee on Coinage, Weights, and Measures. 

By Mr. REED, of Iowa: Petition of citizens of Mills County, Iowa, 
praying for legislation to perpetuate and strengthen the national-bank- 
ing system—to the Committee on Banking and Currency. 

By Mr. REYBURN: Protest of Philadelphia Turngemeinde, against 
the e of any law changing the present national laws on immi- 
gration and naturalization—to the Select Committee on Immigration 
and Naturalization. 

By Mr. RICHARDSON: Claim of Emma J. Jones, of Madison 
County, Tennessee—to the Committee on War Claims, 

Also, claim of Alexander Utley, of Gibson County, Tennessee—to 
the Committee on War Claims, 

Also, claim of George W, Garner, of Pulaski County, Kentucky—to 
the Committee on War Claims, 

By Mr. ROBERTSON: Claim of William B. Holgood, of East Feli- 
ciana Parish, Louisiana—to the Committee on War Claims, 

Also, claim of Thomas Byrne, of Clayton County, Georgia—to the 
Committee on War Claims. 

Also, claim of James S. Bryant, of Chattanooga County, Georgia—to 
the Committee on War Claims. 

Also, claim of Mordecai M. Elliott, of Pasquotank County, North 
Carolina—to the Committee on War Claims, 

Also, claim of William Smith, of Pike County, Mississippi—to the 
Committee on War Claims. 

Also, claim of Joel Patrick, of Pitt County, North Carolina—to the ` 
Committee on War Claims, 

By Mr. ROCK WELL: Petition of citizens of Massachusetts, for pen- 
sion legislation—to the Committee on Invalid Pensions. 

By Mr. ROGERS: Petition of Samuel Evans, of Franklin County, 
Arkansas, for reference of claim to the Court of Claims under the pro 
ions of the Bowman and Tucker acts—to the Committee on War Claims. 

By Mr. RUSK: Petition of William and Mary Miller, for pension— 
to the Committee on Invalid Pensions. 

By Mr. SCRANTON: Petition of business men of Scranton, Pa., con- 
cerning national-banking system—to the Committee on Banking and 
Currency. 7 

By Mr. SENEY: Petition of A. Billhardt and 155 others, ex-Union 
soldiers, of Wyandot County, Ohio, favoring a service pension—to the 
Committee on Invalid Pensions. 

By Mr. SKINNER: Claim of Ezekiel Stearns, of Wayne County, North 
Carolina—to the Committee on War Claims. 
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Also, claim of Jacob C. Douthil, of Northampton County, North 
Carolina—to the Committee on War Claims. 

By Mr. SMYSER: Petition by 528 old soldiers of Wayne County, 
Ohio, asking for service pension—to the Committee on Invalid Pensions. 

By Mr. SPRINGER: Petition of Mason County (Illinois) Grange, 
praying the passage of the amended Butterworth bill—to the Commit- 
tee on Agriculture. 

By Mr. STEPHENSON: Petition of citizens of Iron Mountain, Me- 
nominee County, Michigan, praying that the Government of the United 
States procure a site and erect thereon a suitable building for a post- 
office—to the Committee on Public Buildings and Grounds. 

By Mr. STEWART, of Georgia: Petition of citizens of Georgia, pro- 
testing against the passage of the Conger lard bill—to the Committee 
on Agriculture. 

Also, petitions of citizens of various counties of Georgia, protesting 
against the passage of the Conger lard bill—to the Committee on Agri- 
culture. 

Also, petition of citizens of Georgia, against the compound-lard bill— 
to the Committee on Agricultare. 

By Mr. TAYLOR, of Tennessee: Petition of citizens of Sullivan 
County, Tennessee, asking for further protection of tin-plate—to the 
Committee on Ways and Means. 

Also, petition of estate of Sarah McFarland, deceased, of Washington 
County, Tennessee, for reference of case to the Court of Claims under 
the provisions of the Bowman act—to the Committee on War Claims. 

By Mr. TRACEY: Petition of John F. Rathbone, of Albany, N. Y., 

posing 4n increase of duty on florists’ stock—to the Committee on 

ays and Means. 

By Mr. TURPIN: Petition of William C. Ward, J. C. Compton, R. 
D. Walker, 12 business firms, and 159 other business men at Selma, 
Ala., protesting against the passage of the Conger compound-lard bill 
(H. R. 283), declaring the bill a direct blow at the cotton-growing and 
cotton-seed-oil industries—to the Committee on Agriculture. 

By Mr. WALLACE, of Massachusetts: Petition of 31 members of 
Local Union 396, of the United Brotherhood of Carpenters and Joiners 
of America, of Fitchburg, Mass., asking for the enactment of a law that 
eight hours shall constitute a day’s labor on all Government work—to 
the Committee on Labor. 

By Mr. WHEELER, of Alabama: Claim of Emily F. Heard, now 
Steward, of Pulaski County, Arkansas—to the Committee on War 
Claims. 


Also, claim of James 8. Dunn, of Tuscaloosa County, Alabama—to 
the Committee on War Claims. 

Also, claim of James Dougherty, of St. Francis County, Arkansas— 
to the Committee on War Claims. 

Also, claim of David R. Cook, of Marietta, Cobb County, Georgia— 
to the Committee on War Claims. 

Also, claim of William W. Glenn, of Batesville, Independence County, 
Arkansas—to the Committee or War Claims. 

By Mr. WIKE: Petition of W. S. Warfield and 130 others, business 
men of the city of Quincy, Ill., asking the passage of laws for the per- 

tuation of the national-banking system—to the Committee on Bank- 

and Currency. 

y Mr. WILSON, of Missouri: Memorial of J. G. Grems, mayor of 
the city of Maryville, Mo., for an appropriation for a public building 
at that place—to the Committee on Public Buildings and Grounds. 

Also, petition of the Building and Homestead Association of Mary- 
ville, Mo., for same purpose—to the Committee on Public Buildings 
and Grounds. 

Also, memorial of the Board of Trade of the same city, for the same 
purpose—to the Committee on Public Buildings and Grounds, 

Also, a petition of the Business Men’s Association of the same city, for 
thesame pu -to the Committeeon Public Buildings and Grounds, 

By Mr. WRIGHT: Memorial of citizens of Wayne County, Pennsyl- 
vania, against a duty on hides—to the Committee on Ways and Means. 

Also, petition of citizens of Wayne County, Pennsylvania, against pro- 

duty on tobacco—to the Committee on Ways and Means. 

By Mr. YARDLEY: Memorial asking for an act of Congress requir- 
ing the insertion of an eight-hour clause in all contracts for Govern- 
ment work—to the Committee on Labor. A 
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Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented the petition of R. D. Wood & Co, 
and others, citizens of Philadelphia, Pa., Raving for the passage of the 
tonnage bill; which was referred to the Committee on Commerce, 

Mr. WILSON, of Iowa, presented a petition of the Manufacturers’ 
Club of Philadelphia, Pa., praying for prompt action on the revision 


of the tariff of such character as will check the importation of articles 
aay by our own people; which was referred to the Committee on 
nance, 

He also presented a petition of 76 ex-soldiers, citizens of Mitchell- 
ville, Polk County, Iowa, praying for the passage of a service-pension 
bill; which was referred to the Committee on Pensions. 

Mr. PADDOCK presented a petition of the Omaha (Nebr.) Board of 
Trade, praying for the creation of a department of commerce, etc.; 
which was referred to the Committee on Finance. 

He also presented a petition of the legislative committee of the Na- 
tional Grange, Patrons of Husbandry, of Washington, D.C., praying 
for the passage of such legislation as will prohibit the adulteration of 
food, gambling in farm products, and the formation and continuation 
of trusts; also, favoring the remonetization of silver and a revision of 
the tariff in the interest of agriculture; which was referred to the Com- 
mittee on Finance, 

He also presented a petition of the Manufacturers’ Club of Phila- 
delphia, Pa., praying for the passage of tariff legislation which will check 
the importation of such articles as are produced by our own people; 
which was referred to the Committee on Finance. 

He also presented a memorial of 10 cigar manufacturers of Beatrice, 
Nebr. , remonstrating against the proposed reduction of the tariff on im- 
ported cigars; which was referred to the Committee on Finance. 

Mr. SAWYER presented a petition of H. W. Wolcottand 30 other citi- 
zens of Fond du Lac County, Wisconsin, praying for the of the 
bill known as the McKinley tariff bill; which was referred to the Com- 
mittee on Finance, 

Mr. HOAR presented a memorial of the Bolton (Mass.) Monthly 
Meeting of the Society of Friends, remonstrating against the proposed 
increase of the Navy and coast defenses; which was referred to the 
Committee on Naval Affairs. 

He also presented a memorial of Cutler, Frost & Co. and other whole- 
sale druggists of Boston, Mass., remonstrating against the passage of 
Senate bill 279, requiring the manufacturer of a proprietary medicine 
to publish his formula or recipe; which was refi to the Commit- 
tee on Agriculture and Forestry. 

Mr. PASCO, I present resolutions of the Chamber of Commerce of 
Pensacola, Fla., urging the importance of a liberal appropriation for 
the improvement of the inner and outer bars of Pensacola Harbor and 
an increase of the amount specified in the river and harbor bill as re- 
ported in the House of Representatives. I moye that the resolutions 
be referred to the Committee on Commerce, 

The motion was agreed to. 

Mr. INGALLS presented the petition of Capt. Thomas W. Plummer, 
late of Company C, Sixth Wisconsin Volunteer Infantry, praying to be 
allowed arrears of pension; which was referred to the Committee on 
Pensions. 

He also presented a petition of 52 citizens of La Bette County, Kansas, 
praying for the free coinage of silver; which was referred to the Com- 
mittee on Finance, 

He also presented the petition of the Board of Trade of Leavenworth, 
Kans., praying for the admission of Mexican fiux ores free of duty; 
which was referred to the Committee on Finance. 

He also presented the petition of the Board of Trade of Leavenworth, 
Kans., praying for the passage of a bankruptcy bill; which was re- 
ferred to the Committee on the Judiciary. 

He also presented the petition of sundry ex- Union soldiers of Kansas, 
praying for the passage of theservice-pension bill; which was referred to 
the Committee on Pensions. 

Mr. CALL. I present resolutions of the Chamber of Commerce of 
Pensacola, Fla., stating that they learn with great concern and alarm 
that there is a purpose on the part of Congress to cut down the appro- 
priation recommended by the Engineer Department from $40,000 to 
$25,000 for the completion of the project for improving the inner Pen- 
sacola bar. They state that they feel that such reduction would ren- 
der it impossible to secure the services of competent contractors for the 
performance of the work necessary for such port. I move that the res- 
olutions be referred to the Committee on Commerce, 

The motion was agreed to. 

Mr. CALL. I present a petition of citizens of St. Au ine, Fla., 
and the petition of Ann Davenport, of St. Augustine, Fla., the only 
surviving daughter of an Indian scout, Benjamin Higgins, a mail-carrier 
and interpreter in the service of the United States during the Indian 
war of 1835. The petitions pray that a pension be granted to Ann 
Davenport, and when that order is reached I shall introduce a bill which 
accompanies the petitions. I move the reference of the petitions to the 
Committee on Pensions. 

The motion was to. 
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He also presented petitions of citizens of Nemaha, Holt, Lancaster, 
and Webster Counties, in the State of Nebraska, praying for the free 
and unlimited coinage of silver and an increase of the circulating me- 
dium; which were referred to the Committee on Finance, 
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Mr. COCKRELL. I present a resolution of the St. Louis Cotton 
Exchange. I will read the resolution: 
|, That this en DATING no future board, is not as an organiza- 


Resolved. 
tion directly interested in the Butterworth bill; but we hereby submit as our 
opinion that such action by Con; as this bill contemplates would result in 
serious to the business interests of the country in unsettling values, 
making capitalists hesitate about embarking in legitimate business enterprises, 
and that the dealing in future deliveries is a matter which must regulate itself 
without special legislation. 

Isimply present this resolution, not indorsing it, and move that it 
be referred to the Committee on Agriculture and Forestry. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. PASCO, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (S. 248) for the erection of a public 
building at Tampa, Fla., reported it with amendments, and submitted 
a report thereon. 

Mr. SAWYER, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 7336) granting a pension to Charles Kernan, re- 
ported it without amendment, and submitted a report thereon. 


DIVISION OF SIOUX RESERVATION. 


Mr. PETTIGREW. Iam instructed by the Committee on Indian 
Affairs, to whom was referred the hill (S. 3271) to enable the Secretary 
of the Interior to carry out, in part, the provisions of ‘‘An act to divide 
a portion of the reservation of the Sioux Nation of Indians in Dakota 
into separate reservations and to secure the relinquishment of the In- 
dian title to the remainder, and for other purposes,’’ approved March 
2, 1889, and making appropriations for the same, and for other purposes, 
to report it with amendments. 1am also instructed by the committee 
to ask for the immediate consideration of the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The VICE-PRESIDENT. The amendments reported by the Com- 
mittee on Indian Affairs will be stated. 

The Cuter CLERK. Insection 1, line 28, after the word ‘“‘day,’’ the 
committee report to insert the words ‘‘and industrial;’’ so as to read: 

For the erection of day and industrial schools, 

The amendment was agreed to. 

The next amendment was to add to section 1: 


To enable the Secretary of the Interior to pay to the Santee Sioux Indians, 
located at Flandreau, S. Dak., the sum of $1 per acre in lieu of the allotments of 
lands to which said Indians would be entitled under the provisions of section 7 
of "An act to divide a portion of the Sioux reservation to Sioux Indians of 
Dakota in separate reservations, and to secure the relinquishment of the In- 
dians to the remainder, and for other purposes,” approved March 2, 1889, $45,000, 
or so much thereof as may be necessary, 

The amendment was to, 

The bill was reported to the Senate as amended, and the amendments 
were concurred in, 

The bill was ordered to be engrossed for a third reading, read the third 
time, and i 

The preamble wus agreed to. 


LIEUT. HENRY R. LEMLY. 


Mr. MANDERSON. Iam directed by the Committee on Military 
Affairs, to whom was referred the joint resolution (S. R. 76) to au- 
thorize Lieut, Henry R. Lemly, United States Army, to accept a po- 
sition under the Government of the Republic of Colombia, to report it 
without amendment, and I ask that it may be now considered, as itis 
a matter in which haste is necessary. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It proposes to permit Lieut. 
Henry R. Lemly, of the Army, to accept from the Government of the 
Republic of Colombia the position of instructor in the national military 
school at Bogota, and the emoluments pertaining thereto, 

The joint resolution was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, and 


BILLS INTRODUCED. 


Mr. CALL introduced a bill (S. 3668) granting a pension to Ann 
Davenport; which was read twice by its title, and referred to the Com- 
mittee on Pensions, 

Mr. MOODY introduced a bill (S. 3669) for the relief of Valentine 
Dunlap; which was read twice by its title, and referred to the Com- 
mittee on Claims, 

Mr. CULLOM introduced a bill (S. 3670) for the relief of Samuel G. 
Cabell; which was read twice by its title, and referred to the Commit- 
tee on Claims. 

He also introduced a bill (S. 3671) for the relief of Mrs, E. A. Edgar; 
maen was read twice by its title, and referred to the Committee on 

ims. 

Mr. INGALLS introduced a bill (S. 3672) to amend section 452 of 
the Revised Statutes, relating to the District of Columbia, concerning 
conveyances of real estate; which was read twice by its title, and re- 
ferred to the Committee on the District of Columbia, 

He also (by request) introduced a bill (S, 3673) toincrease and equal- 


ize the pensions to certain disabled soldiers; which was read twice by 
its title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 3674) for the erection of a ogy a 
ing at Lawrence, Kans,; which was read twice by its title, and, witl 
the accompanying papers, referred to the Committee on Public Build- 
ings and Grounds, r 

Mr. STEWART introduced a bill (S, 3675) to increase the pension of 
General Patrick E. Connor; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Pensions, 


PRINTING OF ELECTION BILL, 

Mr, HOAR. Iask unanimous consent that 2,000 extra copies of Sen- 
ate bill 3652 be printed for the use of the Senate. 

The VICE-PRESIDENT. Is there objection to the request made by 
the Senator from Massachusetts ? 

Mr. COCKRELL. What is the bill? 

Mr. HOAR. It is the national-election bill. I want these extra 
copies printed before the types are distributed. 

The VICE-PRESIDENT. The Chair hears no objection, and it is 
so ordered. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate: 

A bill a R. 1456) granting a pension to Ira E. Smith; 

A bill (H. R. 1670) granting a pension to Sarah Hamilton; 

A bill (H. R. 1672) granting a pension to Margaret P, Minteer; 

A bill (H. R. 2106) to remove the charge of desertion against Daniel 


W. Selleck; 
R. 2511) to relieve Benjamin F. Smith of the charge of de- 


A bill (H. 
sertion; 

A bill E R. 3574) granting a pension to Mary E. Tipton; 

A bill (H. R. 4038) granting a pension to James Fitzgerald; 

A bill (H. R. 4126) granting a pension to H. G. Church; 

A bill (H. R. 4127) granting a pension to Rhoda Williams; 

A bill (H. R. 4152) granting an increase of pension to Albert Mabb; 

A bill (H. R. 4258) increasing the pension of Francis Gilman; 

A bill (H. R. 4359) granting a pension to Elizabeth Ogden; 

A bill (H. R. 4372) granting a pension to John Dean; 

A bill (H. R. 4909) for the relief of Henry East; 

A bill Gr R. 4968) granting a pension to Elizabeth A. Jones; 

A bill (H. R. 5238) granting a pension to Allen Coons; 

A bill (H. R. 5299) for the relief of Chloe Cooper; 

A bill (H. R. 6296) granting a pension to Samantha Williams; 

A bill (H. R. 7078) granting a pension to Mary B. Stidger; and 

A bill (H. R. 7414) granting a pension to Washington F. Short. 

The eee also announced that the House had passed the follow- 
ing bills: 

A bill (S. 177) granting a pension to Mary McCowan; 

A hill (S. 578) granting a pension tō Mrs. Emma Dill; 

A bill (S. 650) granting a pension to William H. Cummings; 

A bill (S. 907) to restore the name of Mrs. Mary L. Bradford to the 
pension-roll; 

A bill (S. 995) to increase the pension of Zachariah T. Crawford; 

A bill (S. 1314) granting a pension to Davis Foster; 

A bill ie 2017) to increase the pension of Henry H. Penrod; 

A bill (S. 2137) granting a pension to David C. Bullard; 

A bill (S. 2283) to increase the pension of W. H. H. Bailey, of Brain- 
tree, Mass. ; 

A bill (S. 2290) granting a pension to Olina Hanson; and 

A bill (S, 2347) granting increase of*pension to George L. Warren. 

The message also announced that the House had concurred in the 
amendments of the Senate to the concurrent resolution of the House 
providing for the printing of the House bill No. 9416, and including 
the reportof the committee and views of the minority, in pamphlet form, 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they were 
thereupon signed by the Vice-President: 

A bill (S. 157) to amend the charter of the Eckington and Soldiers’ 
Home Railway Company; 

A bill (S. 895) to provide a temporary government for the Territory 
of Oklahoma, to enlarge the jurisdiction of the United States court in 
the Indian Territory, and for other purposes; 

A bill (S. 2284) for the organization, improvement, and maintenance 
of the National Zoological Park; 

A bill (S. 3026) to create a customs district of the Territory of Ari- 
zona; 

A bill (H. R. 164) to increase the limit of cost of the erection of the 
public building at Wilmington, Del. ; 

A bill (H. R. 8250) to amend an actentitled ‘‘ An act authorizing the 
construction of a high wagon-bridge across the Missouri River at or 
near Sioux City, Iowa,” approved March 2, 1889; and 

A joint resolution (H. Res. 14) authorizing the use and improvement 
of Castle Island, in Boston Harbor. ; 
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PRE-EMPTION CASES IN THE NEW STATES. 


Mr. MOODY. Ifthe morning business is concluded, I ask the Sen- 
ate to proceed to the consideration of Senate bill 3082, which was passed 


over temporarily. : j 
The VICE-PRESIDENT. Is there further morning business? If 
not, that order is closed, and the Calendar, under Rule VIII, is in order. 
Mr. COCKRELL. I call for the Calendar. 
The VICE-PRESIDENT. Theregularorderisdemanded. The first 
_ bill on the Calendar will be stated. 

The CHIEF CLERK. A bill (S. 2140) authorizing the Secretary of 
the Interior to negotiate with the Turtle Mountain band of Chippewa 
Indians for the cession of their reservation. 

Mr. MOODY. The bill I wish to call up is in order. 

The VICE-PRESIDENT. What was the request made by the Sena- 

“tor from South Dakota? The Chair did not understand the Senator. 

Mr. MOODY. I ask the Senate to proceed to the consideration of 
Senate bill 3082, which takes precedence of the one just stated. 

Mr. PADDOCK. Why does it take precedence? 

Mr. INGALLS. It was passed over without prejudice. 

Mr.COCKRELL. The bill was passed over without losing its place 
on the Calendar. All I intended was that the regular order might be 
laid before the Senate and then anything that was in order might come 
in. The bill the Senator from South Dakota calls up is in order. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 3082) to validate pre-emption filings and pre-emption proofs 
made within the States of North and South Dakota, Montana, and 
Washi j 


The bill was reported by the Committee on Public Lands with an 
amendment, in line 5, after the word ‘‘ made,’ to insert the words 
“and all proceedings thereon;”’ so as to make the bill read: 


That all pre-emption and declaratory statements and all sabe ae proofs 
heretofore made or that may hereafter be made and all proceedings thereon 
within the States of North and South Dakota, Montana,and Washington shall 
have the same force and effect as though the clause “which actis hereby re- 
pealed as to the States provided for by this act” had not been inserted and 
enacted in said section 17 of said act of February 22, A, D. 1889, and as though 
said clause had read “ which section is hereby repealed as to the States provided 
for by this act." 


The amendment was agreed to, 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 

The preamble was agreed to. 

The title was amended so as to read: “A bill to validate pre-emp- 
tion filings and pre-emption proofs made within the States of North 
and South Dakota, Montana, and Washington, in certain cases.” 


WITHDRAWAL OF PAPERS. 


On motion of Mr. PADDOCK, it was 


Ordered, That John Sechler have leave to withdraw his papersfrom the files of 
the Senate, 


TURTLE MOUNTAIN BAND OF CHIPPEWA INDIANS, 


The VICE-PRESIDENT. ‘The Calendar will now be proceeded with 
under Rule VIII. 

The bill (S. 2140) authorizing the Secretary of the Interior to nego- 
tiate with the Turtle Mountain band of Chippewa Indians for the ces- 
sion of their reservation was announced as first in order, and was con- 
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Indian Affairs with 
amendments: In line 6, after the word ‘‘right,”’ to strike out *‘ title;”’ 
in line 7, after the word ‘‘land,’’ to strike out ‘‘occupied by them; ” 
in line 8, after the word ‘‘State,’’ to insert ‘‘ reserved by Executive or- 
der of June 3, 1884; ” in line 15, after the word ‘‘purpose,’’ to insert 
‘and make such improvements upon the lands acquired in Minnesota 
as shall be deemed necessary ;’’ and in line 22, before the word ‘‘thou- 
sand,” to strike out ‘‘ten’’ and insert ‘‘twenty;’’ so as to make the 
bill read: 


Be it enacted, cté., That the Secre! of the Interior is hereby authorized to 
negotiate with the Turtle Mountain dof ep peiie Indians, in North Da» 
kota, for the cession and relinquishment to the United States of Whatever right 
or interest they may have in and to the reservation of two townships of land 
in said State, reserved by Executive order of June 3, 1834, and for their removal 
toand settlement upon the White Earth reservation, or any other lands re- 
served for the ire ini Indians in the State of Minnesota; also to obtain the 
consent of the Chippewa Indians in Minnesota to the settlement of the said 
Turtle Mountain Yia KA Indians on the reservation lands of thè Chippewas 
in Minnesota if they hold sufficient land for that purpose, and make such im- 
provements upon the lands acquired in Minnesota as shall be deemed neces- 
sary: Provided, That the Secretary of the Interior shall cause a careful census 
of the said Turtle Mountain Chippewa Indians upon the Turtle Mountain res- 
ervation to be taken, to include only those who are entitled to governmental 
care and to participate in the proposed negotiations; for which purpose thesum 
of $20,000, or so much thereof as may be necessary, is hereby appropriated, out of 
any money in the Treasury not otherwise appropriated. 


The amendments were agreed to. 

The bill was reported tothe Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed fora third reading, read the 
third time, and passed. 


S. ©, REID’S BATTLE SWORD. 


Mr. VOORHEES. On a former occasion Order of Business 535 was 
passed over without prejudice, and I ask that it be called up and con- 


sidered at this time, 

The Senate, as in Committee of the Whole, ed to consider the 
joint resolution (S. R. 39) accepting the donation of the battle sword of 
the late Capt. Samuel Chester Reid, tendered as a gift by his son, Sam 
© en a providing for the presentation to him by Congress of a 
gold m 

The VICE-PRESIDENT. The joint resolution has heretofore been 
read at length. 

Mr. VOORHEES, Mr. President, before a vote is taken on the joint 
resolution just read, I venture to ask a few moments in which to tell 
the story of the sword which it tenders for our acceptance. 

When the last year of the war between the United States and Great 
Britain, the year 1814, was drawing to a close, it was clouded and dark- 
ened by certain events most galling to the pride and honor of the 
American people. Although the oceans and the lakes had been lit up 
by the glories of Perry, Decatur, Hull, Porter, Truxtun, and other like 
heroic spirits, whose names were not born to die, and although Lundy’s 
Lane, Chippewa, and the Thames stood to our credit on land, yet, ifa 
treaty of peace had been signed before this sword was drawn in battle, 
it would have been, on the part of the United States, a peace rankling 
and sore with a sense of humiliation and national dishonor. 

On the 24th day of August, 1814, Washington City wasignominiously 
surrendered to an invading British force, and British troops marched 
through these streets using the torch where they found no use for their 
bayonets. How inconceivably strange all this seems now! This na- 
tional Capital, which the combined powers of Europe could not now 
successfully assail, was, within the lifetime of some who hear me, given 
up to desecration and vandalism after a mere skirmish in its defense, 
in which less than eighty men were killed and wounded. This event, 
to my mind, is the ugliest stain to be found in the history of the Ameri- 
can Government. To recall it even now fires the blood. and quickens 
the heart with patriotic shame and resentment. 

With what feelings of mortification and rage the American people 
learned at the date of the disaster that their flag had been pulled down 
by a foreign foe in their own Capital, and the Capitol i burned, is 
amply shown in the publications and history of those times. The Sec- 
retary of War, General Armstrong, was driven toresign his place in Mr, 
Madison’s cabinet; Congress ordered investigations; the press laid the 
lash indiscriminately on every one in official station; but none of these 
things brought any comfort to the deep sense of wounded honor or ap- 

ed the national desire and longing for some signal and splendid 
low of retaliation. 

To add to the indignation and bitterness of the American ple 
over the fall of their Capital and the barbarous use of the torch, the 
Government of Great Britain exulted enormously, ‘‘ caused the Tower 
guns to be fired in honor of Ross’s victory; thanked the actors through 
Parliament; decreed a monument to that general in Westminster 
Abbey at his death; and, making additions to his armorial bearings, 
authorized his descendants forever to style themselves ‘Ross of Bla- 
densburgh.’ ” 

Lossing, in one of his notes to his Field-Book of the War of 1812, says: 

The London Times, then, as now, the exponent ofthe principles of the ruling 
classes in England, and the bitterfoe of the American people, gloried over the 
destruction of the public buildi and the expulsion of the President and 
Cabinet from the Capital, and indulged in exulting prophecies of the speedy 
disappearance ofthe great Republic inthe West. "That ill-organized associa- 
tion,” said the Times, “is on the eve of dissolution, and the world is speedily to 
be delivered of the mischicvous example of the existence of a government 
founded on democratic rebellion.” In long afteryears, when Cockburn died 
at the ago of eighty-two, the Times lauded him chiefly for his marauding ex- 
pon this country and his “splendid achievement” in firing our national 

p ; 

But the designs of England at that time against the United States 
were still more extensive and destructive than even the capture of 
Washington City indicated. Napoleon had fallen from the throne of 
France and for the time being was caged at Elba. The flower of the 
British army was thus released from duty on European battle-fields, 
and a descent with fire and sword all along our Atlantic seaboard was 
organized and put into bold and audacious operation. 

Pursuant to this daring scheme of wholesale conquest and plunder 
of American cities, a rendezvous was appointed at the Island of Ja- 
maica for the concentration of British forces with which to seize New 
Orleans. On the 6th of October, Admiral Cockburn, fresh from the 
incendiarism of the Capital and swollen with pride over his new lau- 
rels, sailed out of Chesapeake Bay on his way to join the transports 
and troop-ships of Keane and Pakenham, then in Negril Bay, Jamaica, 
awaiting re-enforcements with which to ravage the coasts of Louisiana 
and despoil the Crescent City of her beauty and her glory. 


But while this threatening muster of veteran British regiments was 
taking place almost in sight of our shores, and yet all unknown to our 
people, the spirit of retribution was aroused in American hearts on 
land and sea, and events were transpiring in distant parts of the world 
with such subsequent relations to each other as to indicate the pres- 
ence of a divinity which shapes the destinies of men and of nations. 

On the 9th day of September, in this eventful year of 1814, a small 
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brig of only 240 tons, owned. by private parties, seven guns, 
as a privateersman, with a crew of but ninety men and officers all told, 
sailed out of New York Harbor on a very swift keel, ran the blockade 
of British frigates off Sandy Hook, and boldly put to sea for the honor 
of the American name. ‘ 

It was the famous brig General Armstrong, commanded by Samuel 
Chester Reid. The career of this vessel was meteoric, brief, but full of 
glory. Within three weeks after leaving New York the General Arm- 
strong was committed to immortal fame alongside the Bon Homme 
Richard, the Essex, and the Ironsides, and Captain Reid took rank with 
the foremost warriors known to the annals of the sea. 

On the evening of the 26th day of September the Armstrong lay at 
anchor in the neutral waters of Portugal, in the Bay of Fayal, and in 
that condition was discovered by a British squadron consisting of the 
Plantagenet, a ship of the line of 74 guns, the frigate Rota of 44 guns, 
and the brig Carnation of 18 guns, these vessels carrying 2,000 men and 
officers, and commanded by Commodore Lloyd, on his way to meet 
Admiral Cochrane at the rendezyous in Jamaica with Keane and 
Pakenham. This formidable naval force was a part of the extensive 
expedition against New Orleans, and Commodore Lloyd thought to 
halt for a moment, pick up the Armstrong, and carry her along as an 
enforced ally for the destruction and dishonor of herown countrymen. 

With the characteristic disregard of his government for the rights of 
weaker powers, the British commander without hesitation invaded the 
neutrality of Portugal, launched four armed boats containing one hun- 
dred and sixty men, and by the lightof afull moon at 9 o’clock atnight 
attacked the little motionless American brig, with full confidence in 
an easy and immediate victory. The occurrences of that memorable 
and glorious night from this point of time forward were told a few days 
later by a fair-minded Englishman who witnessed them from the walls 
of the town which overlooked the bay. Ina letter dated October 15, 
1814, to William Cobbett, of London, the following account is given: 


+ * è The authorities all considered the American privateer perfectly se- 
cure, and His Majesty's oflicers were too well acquainted with the respect 
due fo a neutral port to molest her; but, to the great surprise of every one, 
about 9 in the evening four boats were dispatched, armed and manned, from 
His Majesty's ships for the purpose of cutting her out. It beingabout full moon, 
the night perfectly clear and calm, we could see every movement made. The 
boats approached with rapidity toward her,when, it appears, the captain of the 
privateer hailed them and told them to keep off several times.” They, notwith- 
standing, poened on, and were in the act of boarding before any defense was 
made bythe privateer. A warm contest ensued on both sides. The boats were 
finally repulsed with great loss. 

After the first attack all the inhabitants were gathered about the walls, ex- 
pecting a renewal of the fight. At midnight fourteen launches were discovered 
to be coming in rotation for the purpose. When they got within gunshot, atre- 
mendous and effectual discharge was made from the privateer, which threw the 
boats into confusion, They now returned a spirited fire, but the privateer kept 
up so continual a discharge it was almost impossible for the boats to make any 
progress, They finally succeeded, after immense loss, to get alongside of her, 
and attempted to board at every quarter, cheered by the officers witha shout of 
“No quarter,” which we could distinctly hear, as well as their shrieks and cries. 
‘The termination was nearabout atotal massacre, Three of the weresunk, 
and butone poorsolitary officer escaped death ina boat that contained fifty souls. 
He was wounded. The Americans fought with great firmness. Some of the 
boats were left without a single man to row them; others with three and four. 
The most that anyone returned with wasaboutten. Several boatsfloated ashore 
full of dead bodies. With great reluctance I state that they were manned with 
picked men and commanded by the first, second, third, and fourth lieutenants 
of the Plantagenet, first, second, third, and fourth ditto of the frigate, and the 
first officer of the brig, together with a great number of midshipmen. 

Our whole force exceeded 400 men. But three officers escaped, two of whom are 
wounded. This bloody and unfortunate contest lasted about forty minutes. 
Nothing more was attempted until daylight next morning, when the Carnation 
hauled in alongside and engaged her. e privateer still continued to makea 
mostgallantdefense. These veterans reminded me of Lawrence's dying words 
on the Chesapeake, “ Don’t give upthe ship.” The Carnation lostone of her top- 
masts, and her yards were shotaway. She was much cut up in her rigging, and 
received several shots in herhull. Thisobliged her to haul ofto re) and to 
cease firing. The Americans now finding their principal gun (Long Tom) and 
several others dismounted, deemed it folly to think of saving her against so su- 
perior a force. They therefore scuttled herand went ashore. Two boats' crews 
were soon after dispatched from our vessels, which went on board, took out 
some provisions, and set her on fire. 

For three days after we were employed in burying the dead that were washed 
on shore in the surf. 

After burning the privateer Commodore Lloyd made a demand on the gov- 
ernor to deliver up the Americans as his prisoners, which the governor refused. 
He threatened to send 500 men on shore and take them by force. The Ameri- 
cans immediately retired, with their arms, to an old Gothic convent, knocked 
away the adjoining draw-bridge, and determined to defend themselves to the 
last. The com ‘ore, however, thought better than to send his men, 


Lossing, in his excellent history of the war of 1812, puts the forces 
engaged in attacking the Armstrong during the night at over 600 and 
their losses in killed and wounded at over 300. It will thus be seen 
that the Americans were attacked by seven times their own number; 
that they killed and wounded more than threé times as many as they 
carried on their entire muster-roll; that they beat the Carnation, an 
18-gun brig, in open fight the next morning, and then retired to the 
shore in the face of such unparalleled odds with a loss to themselves 
of but 2 men killed and 7 wounded. And how the American heart 
swells with pride at the manner in which that heroic band, now re- 
duced to about 80 men, bore themselves on the land amongst strangers 
in a foreign country, beyond the reach of aid, and with all the world 
and future history looking on the wonderful scene. 

They had heard that cry of murder, the cry of ‘‘ No quarter,” from 
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demand of the British commodore on the Portuguese authorities for 
their surrender as prisoners. When this demand was refused, Captain 
Reid and his men were informed that a force of 500 men from the 
British squadron would be sent ashore at once for their capture and 
destruction, How did they hear this dread announcement? They 
could have scattered and hid in the adjacent hills until the danger was 
over; they could have dissolved as a body, and disap from the 
approach of an armed force, each one individually for himself, thus 
escaping the threatened doom. 3 

No such thoughts as these, however, shook their stanch souls; no 
panic for a single moment unsteadied their iron nerves. , With cool- 
ness and in perfect order Captain Reid led his powder and blood stained 
company through the streets of Fayal to an old Gothic convent, cut 
away thedraw-bridge that led to it, and there, grim and tired from the 
dreadful work of the night before, they waited, armed to the teeth, to 
sell their lives at a terrible cost to the enemy. But the enemy recon- 
sidered and came not. Foronce the English bull-dog shrank from his 
quarry, insignificant in size as it was, but now at deadly bay with no 
thought but to die before the world for the honor of American man- 
hood and to copiously soak that neutral soil with the insolent blood 
of their foes. 

Instead of inviting another massacre by attacking the Gothie con- 
vent, the British commander spent the next three days ‘‘in burying 
thedead that were washed on shorein the surf.’ Weareinformed, also, 
that two sloops of war, the Thais and the Calypso, which came up some 
days after the fight, were sent back to England carrying the wounded. 
The whole affair detained Commodore Lloyd and his squadron more 
than ten days at Fayal, and as a consequence delayed the fleet under 
Admiral Cochrane at Jamaica atleast three weeks beyond its appointed 
time to sail with the army of Pakenham in its descent on Louisiana. 
These are grave and established facts, and but for them American his- 
tory would not read as it does now and the lines of our map would per- 
haps be different. 

When Lloyd’s squadron arrived at Jamaica in its crippled condition 
he was loaded with bitter reproaches by Cochrane, Pakenham, and 
Keane; and well he might have been, in view of the expedition before 
them. General Jackson had scented danger in the tainted gales from 
the West Indies, and, with the prescience of great military genius, de- 
cided that the impending blow wasaimed at New Orleans. He reached 
that city on the 2d of December; the British army landed a few miles 
below on the 220, just twenty days later. But for the terrific injury 
inflicted on Lloyd’s forces at Fayal the British would have reached New 
Orleans as soon, if not a day or two sooner than General Jackson. 
Had this happened, that city would have fallen without a blow. 
Speaking of Jackson’s arrival there December 2, Lossing says: 

He found the city utterly defenseless and the councils of the people distracted 
by petty factions. The patriotic Governor Claiborne had called the 
together as early as the 5th of October. The members were divided into several 
factions, and there was neither union nor harmony nor confidence to be found. 
The people, alarmed and distrustful, complained of the Legislature; that body 
in turn complained of the governor, and Claiborne complained of both the Legis- 
lature and the people. Money and credit were equally wanting, and arms and 
ammunition were very scarce. 

There was no effective naval force in the adjacent waters; and only two small 
militia lg raai and a weak battalion of uniformed volunteers, commanded 
by Major Planché, a gallant Creole, constituted the military force of the city. 

store-houses were filled with valuable merchandise, and it would be nat- 
ural for the owners to prefer the surrender of the city at once toa seemingly in- 


vincible foe to incurring the tisk of the destruction of their propan by a resist- 
ance that should invite a fiery bombardment. In every aspect the situation 


was most gloomy when Jackson arrived, worn down with sickness, fatigue, and ~ 


anxiety. 


Sir, T am notabout to dwell on the campaign of New Orleans. What 
occurred there after Jackson entered the city has been written in im- 
perishable lines of light on the scroll of eternal fame and needs no re- 
cital here. Itis my simple task on this occasion to show that the 
sword now offered for the acceptance of the Government so guarded 
the passage-ways of the ocean and so crippled and retarded the enemy 
that time was gained by which General Jackson prepared forand won the 
immortal victory at New Orleans. No such battle would have been 
fought, no such victory won, but for the stubborn and invincible cour- 
age of Captain Reid and his crew at Fayal. 

General Jackson himself in afteryears was in the habit of saying 
that ‘‘ to the battle of the little brig General Armstrong in sustaining 
the honor of the American flag,” he was indebted for his success in de- 
fending New Orleans. And these two actions, thus linked together, 
the battle of Fayal on the 26th of September, 1814, and the battle of 
New Orleans on the Sth of January, 1815, wiped every stain from the 
escutcheon of our arms, caused Bladenshurgh to be almost forgotten, 
filled downcast hearts with joy and exultation, and closed the war of 
1812 on the American side with a sunburst of undying glory. - 

Charles Sumner is quoted as praising the extraordinary politeness of 
a cultivated Englishman who, while passing with him through Lafa- 
yette Square in this city, made no comment on the equestrian statue of 
Jackson as a work of art, and, indeed, feigned not to see the old hero 
in bronze atall. Itis well known that the presence of General Jackson 
was never enjoyed by Englishmen, and if a statue of Captain Reid was 

as it ought to be, in the vicinity of Jackson, it is probable no 


erected, 
their ferocious assailants the night before, and now they heard of the | Englishman would ever enter that square again. 


~ Samuel Chester Reid was born at Norwich, Conn., on the 25th of 
= August, 1783. He went to sea at eleven years of age, and afterwards 
- became a midshipman under Truxtun. He was thirty-one years of age 
when he electrified his countrymen and the whole civilized world by 
the splendor of his courage and conduct in the Bay of Fayal. Amongst 
all the gallantmen furnished by New England or by the entire Republic 
to naval warfare none bear a name with prouder luster or adorned with 
brighter honor. Sir, it is painful in the extreme to be compelled to 
that none have been treated by the Government they fought for 

with greater injustice, neglect, and ingratitude. 

The Senator from Ohio [ Mr. SHERMAN], when this question came up 
a few days ago, remarked that the Government had already treated 
Captain Reid very generously and liberally. The facts of history prove 
that statement very far from correct. Captain Reid died in 1861, poor. 
For forty-seven years he had sought from his Government the simple 

yment of his private losses on the Armstrong and the value of the 

rig to her private owners, He sought in vain, and died without re- 
ceiving a dollar. 

Some twenty years later a bill passed Congress paying the assessed 
value of the immortal vessel, without interest, and paying for the 
clothing and personal losses of her officers and seamen, all of whom were 
doubtless dead by that time. If these humiliating facts constitute gen- 
erous and liberal treatment by the Government towards one who 
achieved in its service a name as deathless as the stars of the sky, then I 
haye much indeed yet to learn. 

Sir, we will accept this sword, and place it where the youth of Amer- 
ica can see it for all time to come. they shall find here and there 
on this fine old Toledo blade a speck of red rust it will remind them 
that once it dripped from point to hilt with the blood of its country’s 
enemies; that before it, in the hands of Captain Reid, fell the first lieu- 
tenant of the Plantagenet while leading a charge of boarders against 
the Armstrong. . No relic in the custody of this Government will teach 
future generations loftier lessons of duty, patriotism, manhood, and 
courage than the sword of Capt. Samuel Chester Reid. 

As tothe medal in memory and in honor of his sea fight of Fayal 
and its far-reaching consequences, as provided for in the resolution un- 
der discussion, nothing of the kind was ever more merited in American 
history. A medal was granted by Congress to John Paul Jones in his 
lifetime for the victory of the Bon Homme Richard over the Serapis, 
and from that day to this no token of this kind was ever more worth- 
ily bestowed for achievements on the ocean than this will be when 
yoted to the memory of the commander of the brig General Armstrong. 

This much I have said, Mr. President, in vindication of the commit- 
tee which has done me the honor to instruct me to present this matter 
for the consideration and action of the Senate. 

Mr. SHERMAN. Mr. President, it is a very ungracious task toop- 
pose a proposition of this kind, but the measure itself is an attack upon 
the illustrious race of men who, from 1815 to this time, seem to have 
been ignorant of this unparalleled act of bravery and devotion to duty. 

If the service rendered in resisting the capture of a privateer at the 
close of the war of 1812 was so illustrious and unparalleled, to use 
the language of the joint resolution, why was not it recognized by the 
great men who shared in the trials of that war, its triumphs and its 

efeats? Why wasit that General Jackson, who had so high appre- 
ciation of this act, did not himself call for some compensation andsome 
recognition of it? Why did he not (as I believe he did) insist on Por- 
tugal paying the value of this vessel, but why did he not also present 
the matter to the great men who lived before and after him? 

’ Mr. President, it is trae that this was a gallant act by Captain Reid. 
God forbid that I should say one word against or take one single laurel 
which the eloquence of my friend from Indiana [Mr. VOORHEES] has 
gathered around his head. But after all it was the defense of his own 
vessel, a privateer that went out like other privateers to do harm to 
the enemy, expecting also to gain profit by gallant services. We had 
no naval vessels at that time sufficient in power or number to compete 

` with the navy of England, but we had a great number of privateers, 
many of which performed heroic achievements in the progress of the 
war of 1812, but none of them have been selected for this very remark- 
able demonstration. 
This gentleman or his heirs have been paid the value of the vessel, 
hes gd with that of the personal property attached to the vessel. 
y he was not paid before the payment was made I do not know, and 
whether he ever presented a claim or not Ido not know. It is prob- 
.. able that he did, but the Senator did not tellus. If Captain Reid had 
besieged Congress, or sought Congress, or petitioned Congress in any 
way to pay this money or to recognize these services, it would have 
been one thing. Then, if the Government refused after a long lapse of 
time, we could make good the defection of the Government. It does 
not appear that any such proposition was made. The captain died 
full of honors, having lived some forty or more years after this unpar- 
alleled contest. He died full of honors, and this feat of his had been 
recognized in our history, and it was also recognized in the efforts of 
the Government to compel Portugal to pay us for permitting a viola- 
tion of the neutrality laws in her ports to our detriment. 
But now, is it wise, after this lapse of time, to make this extraordi- 
nary movement, after having paid the money, to issue a medal which 
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is only granted by the Government of the United States on rare occa- 
sions? It seems to me not. If the sword is of value—and no doubt 
this sword ought to be preserved among the relics in the Smithsonian 
Institution or in the National Museum—whatever its value is in money 
or in glory, pay for it and put it among the chosen relics of the hero- 
ism of American citizens. But itseems to me that this medal of honor, 

granted only for illustrious services, like those rendered by General 
Grant and a few others, should not be awarded in this instance, There 
are not many medals awarded by the Government of the United States, 
and it does seem to me that this is not a case for such a remarkable act. 

Besides, it is not to be given to Captain Reid. Captain Reid is dead. 
His son is living; but has he rendered any service that should make it 
specially important to recognize his services? Is he the illustrious son 
of an illustrious sire, that we must therefore give him this reward for 
the services of his father? It seems to me there is no example of this 
kind in history, or at least I know of none. If there is any, the prec- 
edent ought to be furnished to us. Why, sir, there are many men in 
America whose fathers were illustrious for great and brilliant serv- 
ices in saving their country in fighting foreign enemies, and for doing 
more probably than Captain Reid was able to do. 

The VICE-PRESIDENT. The Senator’s five minutes have expired. 

Mr. SHERMAN. Allright; I am through. 

Mr. VOORHEES. Mr. President, knowing that we were to be op- 
erating under the five-minute rule, I made my remarks as brief as pos- 
sible, and regretted that I had to occupy even as much time as I did. 

Mr. SHERMAN. I hope if the rule is enforced against me it will 
be enforced against all others. 

Mr. VOORHEES, Ihave no objection to the Senator having all the 
time he wishes. I never seek to enforce rules of that kind. 

Mr. CALL, I ask unanimous consent that the Senator may be per- 
mitted to proceed. 

Mr. VOORHEES. If the Senator from Ohio wishes to go on I will 
gladly yield. 

Mr. SHERMAN. I would rather stand by the rule, 

Mr. TELLER, If this case requires more than five minutes for a 
speech, I think it had better go over. 

Mr. VOORHEES. No, it will be disposed of directly. I only wanted 
to explain to the Senator from Ohio the reason why I did not speak of 
the diplomatic history of this claim. 

The Senator from Ohio charges me with not informing the Senate of 
what had been done about it, Itwasa pending question of negotiation 
between this country and Portugal and between Portugal and Great 
Britain all the time that Captain Reid lived, and up to the time when 
the claim was paid here, and some of the most eloquent speeches ever 
made in this body were made on this claim and in recognition of Cap- 
tain Reid’s remarkable services, and had I the time I could reproduce 
them. 

I am surprised at the Senator from Ohio saying that he was not aware 
that Captain Reid ever had madeaclaim. Such men as William H. Sew- 
ard and othersof like note I recall as having discussed it most eloquently 
and ably, and some time in 1852, or 1853 perhaps it was, we agreed to an 
arbitration between this country and Portugal, and Louis Napoleon, 
then Emperor of France, was chosen as arbitrator; but for the want of a 
presentation of more than one-half of our claim we got a decision against 
us, and Captain Reid, with great modesty, for he was modest as he was 
brave and meritorious, held the claim in abeyance waiting for the Gov- 
ernment to establish the claim on Portugal and Portugal to establish 
it on Great Britain. At last Congress rose up, and after a splendid de- 
bate on the report, contained in the executive document which is on 
file, and extracts from it given, and fifty pages of diplomatic correspond- 
ence there shown—after all that Congress at last ordered the claim to 
be paid, and, as I said, paid the value of the brig after about sixty-seven 
years, without interest, and paid the losses to the seamen after they 
were all dead. 

Mr. EVARTS. Mr. President, I have no need to add anything to 
the eloquent homage paid to the great fame of Captain Reid. Every 
word t the Senator from Indiana [Mr. VOORHEES] has said is as 
truthful as it was eloquent. The Committee on the Library have been 
of opinion that this illustrious act, honorable to the United States, should 
be signalized by a medal struck in honor of the event, and it has no 
relation whatever to the consideration of taking the form either of gratu- 
ity or of recom to the family of Captain Reid. The sword is offered 
us and the matter brought thus to our attention, and we, with shame 
and remorse, if I do not use too strong words, feel that it has been a 
shame and a disgrace to the people of this country that a medal has 
never been struck in honor of an event so glorious to the prowess not 
only of our great captain in this battle, but honorable to human nature, 

There is not to be found in the classic or in modern history any 
stronger instance of personal prowess that did in modern times what 
used to be done under the old warfare of personal prowess. But for 
Captain Reid that fight would not have been made; and but for Cap- 
tain Reid that battle would not have been won. So strong is this 
simile under most diverse circumstances thatit may be said of Captain 
Reid, as was said of Horatius at the bridge, ‘‘If he had not kept the 
bridge, who could have saved the town?” and Rome was ‘‘the town,’’ 
and ‘‘the bridge” was across the Tiber. This battle in the port of 
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was the bridge that he kept that saved the town of New Orleans 
and saved the honor of this country. 

I ae sir, without dissent I would say but that I have heard dis- 
sent, this resolution will be passed. 

The joint resolution was reported to the Senate without amendment, 
crilered to be engrossed for a third reading, and read the third time. 

Mr. MANDERSON. I feel like demanding a yea-and-nay vote on 
the passage of this joint resolution, and I do it with a good deal of re- 
Iuctance, The simple ground upon which I would oppose the ge 
of the joint resolution in its present form is because this pom istinc- 
tion of the thanks of Congress, the award of a medal of honor, is to be 

iven to a man who has achieved nothing in his own right and simply 

as this claim by heredity. I would not oppose this resolution if it 

ro a re ition of the distinguished services of Captain Reid, 

eceased, and if it paid in something besides a gold medal to be awarded 
by Congress for this donation. The son of Captain Reid proposes to 
turn over this sword, which belonged to his father-—— 

Mr. VOORHEES. Intalking with Mr. Reid, the descendant of Capt- 
ain Reid, he told me it was a matter not at all of any personal concern 
to him, and I feel warranted in saying that if the Senator from Nebraska 

refers to amend the joint resolution so that this medal shall be placed 
g the archives of the Navy Department in honor of this great event, 
there will be no objection. 

This resolution does not carry the thanksof Congressatall, but simply 
strikes a medal with which to commemorate thisevent. If what I 
have suggested is satisfactory to the Senator, he can move to amend the 
resolution in that way. 

Mr. MANDERSON. Ido not object to a donation to this son of a 
worthy sire. 

Mr. VOORHEES. It isnotinthatsense. I donot want it that way 
myself. 

Mtr: MANDERSON. But my objection is that a medal of honor 
should not be awarded to him when he has done nothing himself to de- 
serve it, and if the resolution is to be left in that form I shall demand 
the yeas and nays on its 

The VICE-PRESIDENT. 
the yeas and nays? 

Mr. MANDERSON. Ido. 

The yeas and nays were ordered. 

Mr. EVARTS. It is not too late to make this modification in the 
resolution. 

The VICE-PRESIDENT. Itcan only be done by unanimous consent. 

Mr. VOORHEES, I ask unanimous consent that the Senator from 
New York may suggest the amendment which he has in mind. 

The VICE-PRESIDENT. Is there objection ? 

Mr. VOORHEES. The Senator from New York is chairman of the 
committee from which this resolution emanates and perhaps he will 
propose an amendment, 

Mr. EVARTS. The observations of the Senator from Nebraska are 
apparently in the same sense in which I expressed my views about this 
transaction. This is a medal to be struck in honor of this great personal 
prowess and great personal advantage to the country, Itdoes not carry 
the thanks of Congress. It is striking a medal to be given to the son 
who has presented this sword. It is not a personal gratification to the 
son; it was notasked for by himinthatsense; but in the form in which 
the medal is struck it is to be a matter of historical record. 

Now weare quite ready, so faras the committee is concerned, to have 
an amendment made providing that this medal shall be deposited in 
i archives of the Navy Department, and I move that that amendment 

made. 

Mr. SHERMAN. Let the amendment be reported. 

Mr. EVARTS. I move tostrike out that portion which refers to the 
presentation, and say that ‘‘a medal shall be struck at the Mint and 
deposited in the archives of the Navy Department.” 

fr. COCKRELL. With the sword. 

Mr. EVARTS. With the sword. 

Mr. HAWLEY. I wish to make a correction on this matter. When 
it was before the Senate a few days ago I made a remark concerning 
the former appropriation tothe heirs of that gallant captain which ap- 

rs to have been misunderstood by the reporters. Possibly, however, 

did not express myself as I intended todo. A large appropriation or 
_ a fair appropriation was made to pay them for the destruction of the 
ship in that famous engagement. My remark was to this effect, as re- 
ported: that the money appropriated went to the heirs, who received 
it with large deductions for services, or something of that sort. Iam 
credibly informed that I was mistaken if that is what I did say, and 
that Mr. Reid, the son, who has been active in the matter, has never 
been paid compensation for what he did in securing action upon it, and 
that the other heirs received their proportion without deduction. 

The VICE-PRESIDENT. The amendment will be reported. 

Mr. HARRIS. I desire to suggest to the Senator from New York 
that this resolution provides that the sword shall be deposited in the 
National Museum. Now, if this medal is to be deposited, as suggested 
by the Senator from Missouri, I think it eminently proper that the 
sword should be deposited with it at the same place, and instead of the 


ze. 
Does the Senator from Nebraska demand 


Navy Department, let it be provided that the medal shall be deposited 
in the National Museum. 
Mr. EVARTS. I assent to that proposition. 


Mr. MANDERSON. I that by unanimous consent these 
amendments be made, which will reach the object we all seem to have 
in view: That we strike out of the title of the bill all after the word 
“ Reid,” striking out that part which reads “‘and providing for the 
presentation to him by Congress of a gold medal;” and in line 8 of sec- 
tion 1 strike out ‘‘be presented by Congress to his son, Sam O. Reid,” 
and instead thereof insert the words ‘‘ to cost;’’ so as to make the res- 
olution read: 

That a gold medal, with suitable devices engraved thereon, to be approved 
by the Committee on the Library, to cost not to exceed the sum of $1,000, which 
is hereby appropriated for this purpose out of any money in the Treasury not 
otherwise appropriated, 

And then, in section 2, line 1, after the word ‘‘sword,’’ insert the 
words ‘‘and medal;’’ so as to read: 

That said battle-sword and medal be deposited in the National Museum at 
Washington, etc. 

ane VICE-PRESIDENT. The amendment will be stated from the 
desk, 

The CHIEF CLERK, Inline 8 of section 1, it is proposed to strike oub 
the words ‘‘be presented by Congress to his son, Sam C. Reid’? and in- 
sert ‘‘to cost;’’ so as to read: 

That a gold medal with suitable devices engraved thereon, to be approved by 
the Committee on the Library, to cost not to exceed the sum of $1,000, ete. 

The amendment was to. 

The VICE-PRESIDENT. The next amendment of the Senator from 
Nebraska will be stated. 

The Cuter CLERK. In section 2, line 1, after the word ‘‘sword,’’ 
insert the words ‘‘and medal;’’ so as to read: 

That said battle sword and medal be deposited in the National Museum at 
Washington, ete. 

The amendment was to. 

Mr. MANDERSON, After the word “‘ dollars,’ in line 9 of section - 
1, I move to insert the words ‘‘ be struck.” 

The amendment was agreed to, 

Mr. HARRIS. Now, let the resolution be read as amended. 

‘The Chief Clerk read the joint resolution, as follows: 

Resolved, etc., That the battle-sword of the late Capt. Samuel Chester Reid is 
hereby accepted in behalf of the United States, and, as a testimonial and ac 
knowledgment for this valued relic and patriotic gitt, that a gold medal with 
suitable devices engraved thereon, to be approved by the Committee on the 
Library, at a cost not to exceed the sum of Bi,000, be struck (which is hereby 
appropristed for this purpose, out of any money in the Treasury not otherwise 
a . 

Ee 2. That said battle-sword and medal be deposited in the National Museum 
at Washington, and that a copy of these resolutions, signed by the President of 
n Sonna and the Speaker of the House of Representatives, be transmitted to 

Mr. VEST. It is not a matter of any national importance, but I 
should like to know what is the use of striking any medal after we get 
this sword. My understanding of the resolution (and I intend to su 
port itas it came in originally) was that the United States Atha 
sword and then this medal was given to the family of this distingui 
officer in order that it might be a testimonial of gratitude on the part 
of the Government to the descendants of Captain Reid. This gentle- 
man has grandchildren and great-grandchildren, I believe, and if a 
thousand dollars is to be invested in a medal merely to be deposited by 
the side of the sword, it seems to me to be almost ridiculous, The 
Government does not need any such medal, and if could only be valu- 
able to the people who are interested and to the heirs, to be preserved 
by them to the glory of this seaman. 

Mr. DAWES. Mr. President, it seems to me that if this is a proper 
thing to be done at all, it is proper that it should be done in a proper 
manner. I do not see any particular propriety in making a medal and 
then hiding itaway in the Navy Department or in the National Museum. 
I think that the proper thing to do, if we do anything, is to present the 
medal to the family of that distinguished individual whose sword we 
think it proper to receive at their hands. : 

Mr. MANDERSON. I should like to ask the Senator which he 
thinks would be the more secret hiding-place, the pocket of Mr. Reid 
or the National Museum? 

Mr. DAWES. I think the proper place for it would be in the fam- 
ily, among the descendants of the distinguished man who performed 
this remarkable feat of valor for which it is deemed by the Congress of 
the United States proper to accept this sword. If itis proper to accept 
the sword in this formal manner, it is proper to make some mark of 
distinction that this family may have it and not be required when any 
reference is made to it to refer to the National Museum with a guide- 
book. I suggest that if it be deposited there we should provide for 


striking off a number of copies of the guide-book, so that the people of 
the United States may know where to find it. 

Mr. HALE. The Senator’s idea is that the medal which is granted 
by Congress for the gallant deeds of this man ought to pass to his 
family. The Senator would not believe, for instance, in buying a ring 
paid for it leave it at the jeweler’s. 
Ido not know about this thing. The Senator from 


at a jeweler’s and after having 
Mr, DAWES. 


‘ 
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Maine may have his view of what would be most acceptable to this Mr. PLUMB. I want an opportunity to vote. I certainly want to 


family. 

Mr HALE. I am in accord with the Senator. 

Mr. DAWES. I do not know; it only strack me that if the family 
are disposed to present to the United States the sword, which is worth 
everything to them, and the United States think this is a relic worthy 
of tance from the family, the United States ought to give them a 
receipt in full for it or something of that kind; but to strike off a medal 
in commemoration of this great event, on the occasion of receiving the 
sword from the family, and then to put the medal away without refer- 
ence to the family, is a thing which seemed to me to be rather peculiar. 
I may rather say it struck me as a little ungracious. If I were one of 
the family I should say I was sorry I did it. 

Mr. HALE. I agree with the Senator fully. Ithink this medal 
granted by Congress in commemoration of this gallant act ought to 

to the family of this gallant man, and not to so pass it would be 
something like buying a ring at a jeweler’s, paying for it, and then 
leaving it at the jeweler’s, It ought to be in the hands of the man if 
living, or his family if he be dead. 

Mr. PLUMB. ‘That is all the more important because we are not 
giving this medal on account of the original act of valor performed by 
the ancestor, but because this man bas been gracious enough to give 
usasword. There is not a thing in this resolution which refers to an 
act of valor. That whole preamble can be struck out without marring 
the harmony of this legislative structure. 

Mr. HALE. The preamble is a mere recital. 

Mr. PLUMB. Thatistrue. It recites that whereas somebody has 
been accidentally or otherwise in the possession of a valuable sword, a 
sword which was used on a historical occasion, and because he not 
being able to dispose of it elsewhere, or for other and better reasons, 
proposes to give it to Congress, we propose to give hima medal. I 
must say that reminds me a little of the performance of the Pirates of 
Penzance, where the major-general claims that his ancestors bore that 
title because he purchased them. He does not pretend to say whose 
ancestors they were, but he is entirely certain whose ancestors they are 
because his check-books show the evidence of his purchase. Here is a 
man who is the descendant of a glorious sire and he has a sword in his 
possession which he and the Senator from Indiana and others think 
the Government ought to have. Now, we are not to give a medal be- 
cause of the act of valor of which that sword is the evidence—— 

Mr. DAWES. What are we to give it for? 

Mr. PLUMB. Weare to give it to this descendant because he gives 
us the sword. Thatisall. AsI said, this preamble might be stricken 
out. Take the language of this extraordinary resolution: 

That the battle-sword of the late Capt. Samuel Chester Reid is 7 ac- 
in behalf of the United States, and, as a testimonial and acknowledg- 
ment for this valued relie— 

Not for the valued service in which that sword was waving in the 
air and bathed in gore— 


a gold medal with suitable devices, ete. 


Shall be issued to whom? Not with inscriptions which will show 
anything about the valor that was manifested on that sanguinary field, 
but which shall testify to the virtues in peace of the man who is gra- 
cious enough to deliver the sword. ‘That is all there is about it. 

If medals of the United States can be had on those terms the United 
States will be the repository presently of enough that is valuable in 
that line in the country. Perhaps it is getting them cheap enough. 
It puts medals, of course, on a rather common basis, Iadmit, but at the 
same time it is probably the cheapest way to get these things for a 
thousand dollars th the shape of a medal struck at the Mint of the 
United States commemorating not the valor of the man who wore the 
sword, but simply the civic virtues and the graciousness and generosity 
of the man who gives it tous. They will be for sale in pawn-shops 
in this town inside of three or four weeks, and we can get one at half 
the money it cost the Government to strike it off. 

Mr. HARRIS. If the Senate is ready to dispose of this matter, I 
should be glad to have it done, otherwise I must object if it is going 
to take farther time. 

Mr. VOORHEES. Let us dispose of it. 

The VICE-PRESIDENT. Thequestion is on the passage of thejoint 
resolution as amended. 

Mr. PLATT. I thought the yeas and nays had been called for. 

The VICE-PRESIDENT. ‘The joint resolution has been amended 
since the yeas and nays were called for. Is the demand for the yeas 
and nays seconded? Those who desire the yeas and nays will rise. 
[A pause.] There does not seem to be a sufficient number up. 

Mr. PLUMB. I move to lay the joint resolution on the table. 

Mr. EVARTS. It has ue 

The VICE-PRESIDENT. The question is on the motion made by 
the Senator from Kansas to lay the joint resolution on the table. 

Mr. EVARTS, There was no order for the yeas and nays, 

The VICE-PRESIDENT, The demand for the yeasand nays did not 
seem to be seconded. 

Mr. VOORHEES. The Chair announced that the resolution was 


vote against the measure. 

Mr. VOORHEES. The yeas and nays were called for, and the call 
was not sustained. I understand this to be the fact. I shall be per- 
fectly candid with the Chair and the Senate. The Senator from Ne- 
braska [Mr. MANDERSON], before he got the bill to suit him, did call 
for the yeas and nays, T upon suggestions made by the Senator 
from New York and somewhat by myself, the joint resolution was put 
in its present shape, which was thought to be satisfactory to the Sena- 
tor from Nebraska, and therefore he has not pressed his call for the 
qos and nays, and the joint resolution is now passed, declared so by 

e Chair, 


The VICE-PRESIDENT. The Chair has not announced the passage 
of the joint resolution. 

Mr. MANDERSON. IfIcan take simply one moment I will say that 
the joint resolution was not being up to mysatisfaction, but, as 
I understood it, to the satisfaction of the Committee on the Library. 
The peoposition to place the medal in the Navy Department or the Na- 
tional Museum came from the committee, as I understood, and I think 
it infinitely better than to hand it to this son. 

Mr. PLATT. I understood that on the call of the Senator from Ne- 
braska the yeas and nays were ordered on the passage of the jointres- 
olution, and it was so stated by the Chair. Although by unanimous 
consent the joint resolution was afterwards amended, I did not suppose 
that that superseded the demand for the yeas and nays. Therefore, I 
expected to vote on the yeas and nays. 

The VICE-PRESIDENT. As the Chair understood, there seemed 
to be, apparently, unanimous consent that the demand for the yeas 
and nays should be withdrawn, and the amendments were made to the 
joint resolution; and the recent call for the yeas and nays did not ap- 
pear to be seconded. The question is on the motion made by the Sen- 
ator from Kansas [ Mr. PLUMB] to recommit the joint resolution. 

Mr. PLUMB. No, Mr. President, I made a motion to lay it on the 
table, but I will withdraw that motion. I am not disposed to inter- 
fere with the establishment of this precedent. There are no heroes, I 
understand, who now are deserving of medals, but there are relatives 
of heroes and descendants of heroes of a former and a later period who 
will come in and of course claim for these relics these priceless things 
or that were heretofore priceless. I understand the Government of the 
United States has never issued more than half a dozen medals in all its 
career, Iam in favor of opening the door and making them as popu- 
lar and as familiar and as plenty as leaves in Vallombrosa. 

Mr. PLATT. As it does not appear that this measure is likely to be 
voted on by yeas and nays, I wish to take this time and opportunity 
to say that I am not in favor of the joint resolution, and I will state in 
a word my reason for opposing it. 

It seems to me a discrimination as against people who, I think, in the 
history of this country have been equally deserving of the attention and 
recognition of Congress, and it refers in the preamble to this act as an 
act of ‘‘unparalleled heroism.” I think that is a disparagement of all 
the heroic men who have gone before and succeeded this captain of this 
brig. Ido not think we ought to make such a discrimination. I think 
the whole thing is invidious and I am opposed to it. 

The VICE-PRESIDENT. The question ison the passage of the joint 
resolution. 

The question being put, there was on a division—ayes 12, noes 26; 
no quorum yoting. 

The VICE-PRESIDENT. No quorum has voted, and the roll will 
be called. 

Mr. VOORHEES. I move a call of the Senate. 

The VICE-PRESIDENT. The roll will be called. 

The Secretary called the roll, and the following Senators answered 
to their names: 


Aldrich, 


Allen, Frye, Mitchell, Stockbridge, 
Allison, George, Morrill ler, 
Barbour, Gibson, Paddock, Turpie, 
Blai ares Pettig Voor 
T, ampton, grew, oor! 
x Platt, Waltball, 
Cockrell, Hawley, Pugh, Washburn, 
2, ns, m, Wilson of Iowa, 
Colquitt, Ingalls, iy Wolcott. 
Cullom, Jones of Arkansas, Sawyer, 
Dawes, McMillan, Sherman, 
Evarts, McPherson, Spooner, 


The VICE-PRESIDENT. Forty-nine Senators have responded to 
their names. A quorum is present, The question recurs on the pas- 
sage of the joint resolution. 

Mr. VOORHEES. Iask that the joint resolution may go over, not 
losing its place on the Calendar. 

The VICE-PRESIDENT. The joint resolution will go over. 


FORT HAYS MILITARY RESERVATION. 


Mr. PLUMB. Ona former occasion the bill (S. 964) to authorize 
the Secretary of the Interior to convey to the State of Kansas certain 
lands therein went over, retaining its place on the Calendar. It isnow 


in order, and I ask that the Senate proceed to its consideration. 


1890. 


By unanimous consent, the Senate, asin Committee of the Whole, 
ed to consider the bill. 
The VICE-PRESIDENT. The bill has been read at length, and the 
a is on agreeing to the amendment reported as a substitute by 
Committee on Publie Lands. 

Mr, PLUMB. Iam authorized by the committee to offer an amend- 
ment to the amendment. d : : 

The VICE-PRESIDENT. The amendment to the amendment will 
be stated. : 

The CHIEF CLERK. It is proposed to strike out the proviso at the 
end of the substitute, in the following words: 

Provided, That the United States reserves to itself the fee and right forever 
to resume ion and dispose of the said lands wheneyer it shall appear 
that the State of Kansas is not supporting thereon such home. 

And in lieu thereof to insert: 

And there is likewise granted tosaid State from said reservation, to be selected 
by the governor, two and one-half sections of land, to embrace the timber on 
the , such selections to be made to correspond to the legal subdi- 

i and toadjoin the first-named tract. Said last-named tractis granted for 
purpose and upon condition that the State of Kansas shall make of the 
same, and maintain thereon, a public park, and shall fully protect from destruc- 
tion and damagesaid timber: Provided, That the United States reserves to itself 
the fee and the right forever to resume on and dispose of the said lands 
whenever it shail appear that the State of Kansas has ceased to use the same 
for public popa 

Src. 2. All remainder of said reservation, after said selections have been 
made, shall be open to settlement under the homestead laws only: Provided, 
That no entry shall embrace more than eighty acres, 

So as to make the substitute read: 

That there is hereby ted to the State of Kansas the right to occupy, im- 
prove, and control for the jay! erg of a soldiers’ home, to be established and 
maintained thereon by said State, two sections and one-half of the lands em- 
braced within the Fort Hays military reservation, to include the buildings lo- 
cated thereon, and to be sclected by the governor of the State of Kansas accord- 
ing to legal subdivisions and contiguous, on condition that said State shall, 

thin two years, establish such home at which provision shall be made for the 
care and maintenance of officers, soldiers, sailors, and marines who have served 
in the Army, Nayy, or Marine Corps of the United States, their dependent 
parents, widows, or orphans, and under such rulesand ions assaid State 
my provide; and there is likewise granted to said State from said reservation, 
ete. 


The PRESIDING OFFICER (Mr. HARRIS in the chair). The ques- 
tion is on agreeing to the amendment of the Senator from Kansas to 
the amendment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to, 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MOSES PENDERGRASS.. 


Mr. COCKRELL. On the 2ist day of April the Senator from Wis- 
consin [Mr, SAWYER], from the Committee on Post-Offices and Post- 
Roads, reported back to the Senate the bill (S. 3513) for the relief of 
Moses Pendergrass, of Missouri, and as I recollect the entry it was re- 
ferred to the Committee on Appropriations, The bill ought to have 
been placed upon the Calendar. It will come immediately after Order 
of Business 970, and can be placed upon the Calendar as 9703; and I 
now request that it be placed upon the Calendar at that particular 


The PRESIDING OFFICER. The Senator from Missouri asks that 
the Committee on Appropriations be discharged and the bill be placed 
on the Calendar? 

Mr. COCKRELL. Yes. 

The PRESIDING OFFICER. Is thereobjection? The Chair hears 
none, and it is so ordered. 


BILL BECOME A LAW. 


A message from the President of the United States, by Mr. O. L. Pru- 
DEN, one of his secretaries, announeed that the bill (S. 772) granting a 
pension to George L. Sanders, having been presented to the President 
on the 12th instant and not having been returned by him to the House 
of Congress in which it originated within the ten days prescribed by 
the Constitution, had become a law without his approval. 

ARIZONA FUNDING ACT.. 


Mr. PLATT. Order of Business 377, Senate bill 1372, was passed 
over without prejudice because some amendments were proposed or 
would be offered tothe bill. Iask thatit may be taken up at this time. 

The PRESIDING OFFICER. The Secretary will state the bill, 

The SECRETARY. A bill (S. 1872) approving, with amendments, the 
fanding act of Arizona. 

Mr. PLATT. There has been a House bill passed which has been 
reported back with an amendment in the nature of a substitute by the 
Committee on Territories. Itis Order of Business 855, House bill 3365. 
t tg that the House bill may be considered now instead of the Senate 

The PRESIDING OFFICER. The Senator from Connecticut asks 
the unanimous consent of the Senate that the House bill upon the same 
subject be considered instead of the Senate bill. Is there objection? 
The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to consider the 
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bill (H. R. 3365) approving, with amendments, the funding act of Ari- 
zona, which had been reported from the Committee on Territories with 
an amendment, to strike out all after the enacting clause and insert a 
substitute. ‘ 

Mr. PLATT. As I propose to ask the Senate to disagree to the 
amendment reported by the committee and pass the House bill with 
some trifling amendments, I prefer that the bill as it came from the 
other House shall be read. 

The Secretary read the bill. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment reported by the Committee on Territories. 

The amendment was rejected. 

Mr. PLATT. There are one or twoamendments which Iam author- 
ized by the committee to suggest and ask to have adopted. On page 1, 
line 5, after the word.*‘ hereby,’’? I move to insert ‘ amended so as to 
read as follows, and that as amended the same is hereby.’’? The clause 
will then read: 

That the act of the Revised Statutes of Arizona of 1887, known as “Title 31, 
Funding,” be, and is hereby, amended so as to read as follows, and that as 
amended the same is hereby approved and confirmed. 

The amendment was agreed to. 

Mr. PLATT. On page 1, line 5, after the word “‘confirmed,”? I 
move to strike out the words ‘‘ with the following amendments.’’ 

The amendment was to. 

Mr. PLATT. On page 1, I move to strike out line 7, as follows: 

The act as amended shall read as follows. 

The amendment was agreed to. - 

Mr. PLATT. On page 3, line 49, I move to strike out the word 
“twenty” and insert “fifty; so as to read: 

The principal of said bonds shali be made payable in lawful money of the 
United States fifty years after the date of their issue. 

The amendment was to. 

Mr. PLATT. After the word ‘‘issue,’’ in line 50, on page 3, I move 
to strike out the words: 

Said Territory reserves the right to redeem at par any of said bonds in their 
numerical order at any time after ten years after the date thereof, 

The amendment was agreed to. 

Mr. PLATT. On page 7, line 149, I move to strike out “twenty ” 
and insert ‘‘fifty;’’ so as to read: 

And fifty years aftersuch bonds shall have been issued such additional amount 
shall be levied, etc. 

The amendment was agreed to. 

Mr. PLATT. On page 8, line 167, I move to add the letter ‘‘s”’ to 
the word “‘ provision ;’’ so as to read `‘ provisions.” - 

The amendment was agreed to. - 

Mr. PLATT. On the same page, in line 184, I move to strike out 
“twenty ™ and insert ‘‘ fifty;’’ so as to read: 

we penerm: after the expiration of the fifty years from the date of issuance, 
etc. 

The amendment was agreed to. 

Mr. PLATT. On page 12, line 11, I move to add the letter ‘‘s*? to 
the word “‘evidence;’’ so as to read ‘‘ evidences.” 

The amendment was agreed to. 

Mr. PLATT. On the same page, line 1, I move to strike out ‘Sec, 
16.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- ` 
ments were concurred in. Cin 

The amendments were ordered to be engrossed and the bill to be 
read a third time. - 

The bill was read the third time, and passed. 

Mr. PLATT. Imove that the bill (S. 1372) approving, with amend- 
ments, the funding act of Arizona be indefinitely postponed. 

The motion was agreed to, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the amendment of 
the Senate to the joint resolution (H. Res, 128) construing part of act 
of March 2, 1889, making appropriations for the office of the Second 
Assistant Postmaster-General. 

The message also announced that the House had passed the bill (S. 
DER to establish Rockport, in the district of Belfast, Me., as a port of 

elivery. 

The m further announced that the House insisted upom its 
amendment to the bill (S. 606) to provide for the purchase of a site and 
the erection of a public building thereon at La Fayette, in the State of 
Indiana, agreed to the conference asked by the Senate on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr, MILLIKEN, 
Mr. Post, and Mr, BANKHEAD managers at the conference on the part 
of the House. 

The message also announced that the House had passed the follow- 
ing bill and joint resolution; in which it requested the concurrence of 


te: 
A bill (H. R. 7666) making an appropriation to construct a road and 
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approaches from the city of Alexandria, Va., to the national military |` Mr. CULLOM. If it were a private measure I would not ask to 


cemetery near that city; and 

A joint resolution (H. Res, 156) to print 10,000 additional copies of 

the work known as the ‘* Growth of Industrial Art.” 
EMMA S. CAMERON, 

Mr. SPOONER, I ask the Senate to proceed to the consideration of 
the next bill on the Calendar, being Senate bill 1127. 

The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (S. 1127) to pay Emma 8. Cameron, widow of James Cam- 
eron, for property taken and used by the Army during the late war, 

The PRESIDING OFFICER. The question is upon the amendment 
reported by the Committee on Claims. 

Mr. SPOONER. I offer the amendment which I send to the desk. 

The PRESIDING OFFICER. The amendment offered by the Sen- 
ator from Wisconsin will be stated. 

Mr. SPOONER. I call the attention of the Senator from Arkansas 
[Mr. Jonxs] to the fact that I offer an amendment to the Cameron bill. 

The CHIEF CLERK. It is proposed to strike out all after the enact- 
ing clause of the bill and to insert: 


That the Secre of War be, and he is hereby, authorized and directed to 
investigate the claim made against the United States for trees, fences, and 
buildings alleged to have been taken during the war by the troops of the 
United States, and used by them for fuel, from the property occupied at the 
breaking out of the war by James Cameron and known as “Cameron Hill,” 
situated near Chattanooga, Tenn., and to certify to the Secretary of the Treas- 
ury the sum, if any, found on such investigation to be equitably due forthe 
fuel so taken from said propert and used by the Army; and the Secretary of 
the Treasury is hereby authorized and directed to pay, out of any money in 
the not otherwise appropriated, to the person or persons whom he 
shall find lawfully entitled to the same, the sum of money found and certified 
by the Seeretary of War, upon the investigation herein provided for, to be 
equitably due for such fuel, the said sum when paid to be in full satisfaction 
and di rge of all claim for compensation in the premises. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Wisconsin [Mr. SPOONER]. 

The amendment was agreed too. 

The bill was reported to the Senate asamended, and the amendment 
was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: ‘‘A bill to authorize and di- 
rect the Secretary of War to investigate the claim made for fuel alleged 
to have been taken and used by the United States Army during the 
war from the property near Chattanooga, known as ‘‘Cameron Hill,” 
and to provide for the payment thereof.” 


INTERSTATE-COMMERCE COMMISSION, 


Mr. CULLOM. I ask leave to call up Order of Business 850, Senate 
bill 3173, which is a bill of public interest and one that will call for no 
discussion, I think. It was agreed upon by the Interstate Commerce 
Committee, and I ask for its passage in the interest of economy. It 
is an amendment to section 12 of the interstate-commerce act in rela- 
tion to taking depositions and testimony by the commission. I think 
it will take but a moment to pass the bill. 

Mr. MITCHELL. I would inquire of the Senator if it will consume 
any time? 

Mr. CULLOM,. I think none at all. 

The PRESIDING OFFICER. The bill will be read, subject to ob- 


ection. 

j Mr. CULLOM. I askfor its consideration now because the com- 
mission has asked me to give this measure attention for a number of 
weeks and I bave been sitting here waiting to reach it on the Calen- 
dar. It is amatter of publicimportance and economy in saving money 
to the commission, and I hope it will be taken up. 

Mr. JONES, of Arkansas. I hope the Senator will not insist on tak- 

ug and passing that bill now. 

The PRESIDING OFFICER. The bill will be read by its title for 
information, 

Mr. CULLOM. 
time. 
The PRESIDING OFFICER. The question is not debatable. The 
title of the bill will be read. 

The Cuter CLERK. A bill (S. 3173) to amend an act entitled “An act 
to regulate commerce,’’ approved February 4, 1887. 

The PRESIDING OFFICER, Is there objection to the present con- 
sideration of the bill? 

Mr. CULLOM. This is an amendment to section 12 of the act, in 
relation to the taking of testimony by the commission. 

Mr, JONES, of Arkansas. Reserving the right to object, I should 
like to ask the Senator from Illinois how long it will take to pass the bill. 

ae CULLOM. It will take no time at all beyond the reading, I 

thin... 

Mr, JONES, of Arkansas, How long is the bill? 

Mr, CULLOM. ‘Two or three pages, that is all. 
_ Mr, JONES, of Arkansas. I will say that I have no disposition to 
object to the bill and I will notobject; but I think in fairness to other 
bills on the Calendar when the day is devoted, as it has been done by 
general consent, to the consideration of the Calendar, we ought to take 
up the bills in the order in which they come, 


If there is any discussion I shall not urge it at this 


take it up out of its order. 

The PRESIDING OFFICER. The question is not debatable. The 
bill will be read, subject to objection. 

Mr. JONES, of Arkansas, I shall not object. 

The bill was read, and the Senate, as in Committee of the Whole, 
proceeded to its consideration. : 

ii aes McPHERSON. That seems to me to be a very important 
ill. 

Mr. CULLOM. If the Senator will allow me, I will state that this 
is the present law except afew paragraphs which have reference to 
the taking of depositions. The object of it is simply to enable the com- 
mission, through the machinery already provided, to take depositions 
in a case or to make inquiries about cases in New Orleans, or New York, 
or wherever else, without the necessity of the commission going there; 
and it is for the purposes of economy. There is nothing in the bill ex- 
cept that. The first partof the bill down to the word ‘‘investigation ’’ 
is the present law, and then there are only three lines in the next par- 
agraph that are not the present law, until you get down to the word 
t‘ proceeding,” on the third 

Mr. MCPHERSON. May I ask the Senator if it isa bill that has 
been asked for by the Interstate Commerce Commission ? 

Mr. CULLOM. ‘The Interstate Commerce Commission have been 
asking me to give this measure attention and get it passed as early as 
possible, for the reason that it would enable them to take testimony 
without delay and with less expense. The bill comes from the Com- 
mittee on Interstate Commerce, rted unanimously as a bill that 
ought to be in the interest of economy. 

Mr. MCPHERSON. It seems to me as though it is a bill that gives 
the commission a very wide range of subjects that are not really in- 
cluded in the proper and necessary transaction of their business. 

Mr. CULLOM, ‘The Senator from New Jersey is mistaken in that 
respect. The only purpose of it is to enable the commission to take 
testimony in cases before them and prepare the cases more speedily and 
with less expense than is necessary now. 

Mr. MCPHERSON. I only heard the reading of the bill. I have 
not the bill before me. If it contains nothing more than what the Sen- 
ator states, of course I am not going to object. 

Mr. CULLOM. That is the purpose of the bill, as every member of 
the committee will state. 

Mr. REAGAN. ‘That is its purpose, 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


EXECUTORS OF DONALD M’KAY. 


Mr. HIGGINS. The bill (S. 846) for the relief of Nathaniel McKay 
and the executors of Donald McKay was passed over without prejudice 
last Saturday, and I ask that it be now taken up. 

The VICE-PRESIDENT. The bill will be read. 

The Chief Clerk read the bill. 

Mr. COCKRELL, Oh, Mr. President, that can not be disposed of 
to-day. Itis just a waste of time to take it up. 

Mr. HIGGINS. We might as well start on it, Mr. President. 

Mr. PAYNE. I hope we shall pursue the order. 

Mr. COCKRELL. LI object. If the bill is taken up it will have to 
be taken up under the rule by a yea-and-nay vote. 

The VICE-PRESIDENT. Objection is made, and the bill goes 
over, 

Mr. HIGGINS. No; I move that the Senate proceed to the consid- 
eration of the bill. 

Mr. TELLER. We went into this Saturday Calendar business with 
the understanding that we would adhere to the Calendar. It is not 
within the spirit, at least, of the understanding for any Senator to 
move to take up & bill which is objected to. 

Mr. HIGGINS. The understanding that I have, not from other 
members of the Senate, but otherwise, is that it can not be reached, 
that a billof this kind can not be taken up, on any other day. Isup- 
pose it is not the intention of the Senate that all bills which are in- 
tended for the relief of claimants shall be barred of consideration 
unless they can be considered by unanimous consent and under the 
five-minute rule. I therefore hope the Senate will take up the bill. 

Mr. FRYE. The Senator from Delaware had better let it go to-day 
and try it next Saturday. 

Mr. HIGGINS. Next Saturday will be just as bad as to-day. 

Mr. FRYE. No; you can start in first. 

Mr, JONES, of Arkansas, I should like to suggest to the Senator 
from Delaware that I do not think any progress can be made by taking 
this case up this afternoon. It certainly can not be disposed of now 
and nothing will be gained by takingitup. I suggest to himto let the 
bill lie over until another day. 

Mr. PAYNE. I hope the Calendar will be proceeded with in order. 


Mr. HIGGINS. Then, with the understanding that I shall call the 
bill up next Saturday, I withdraw my motion. 

The VICE-PRESIDENT. ‘The motion to proceed to the considera- 
tion of the billis withdrawn. The next bill on the Calendar will be 
proceeded with. 
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MOBILE MARINE DOCK COMPANY. 


The bill (S. 371) for the relief of the Mobile Marine Dock Company 
was considered as in Committee of the Whole. It proposes to pay to 
the Mobile Marine Dock Company, or toits authorized agent or attor- 
ney, $86,202.65, in full payment for the use and occupation of and dam- 
ages to property taken of that company from the 16th of April to the 
15th of November, 1865, inclusive. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


P. B. SINNOTT. 


The bill (S. 632) for the relief of P. B. Sinnott, late Indian agent at 
Grande Ronde cy, State of Oregon, was considered as in Committee 
ofthe Whole. It proposes to refund to P. B. Sinnott, late Indian agent 
at Grande Ronde agency, Oregon, $2,146.39, being the amount of two 
judgments recovered against him and his sureties on his official bonds 
as such agent by the United States, in the district court for the district 
of Oregon, on 15th of January, 1886, and which amount was subse- 
quently paid to the United States by Sinnott pending the considera- 
tion by Congress of a bill for his relief, and is now covered into the 
Treasury. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

ALBERT H. EMERY, 

Mr. SPOONER. The next bill on the Calendar is the bill (S. 245 
for the relief of Albert H. Emery. The other House has passed a bi 
which lies on the table, House bill 3538, which I ask may be taken up 
instead of the bill reported by the Senate Committee on Claims. 

The VICE-PRESIDENT. The House bill will be read. 

The Secretary read the bill (H. R. 3538) for the relief of Albert H. 
Emery; and the Senate, as in Committee of the Whole, proceeded to 
its consideration. 

Mr. SPOONER. The Senate Committee on Claims, after careful 
consideration of this claim, reported in favor of the Senate bill, appro- 
priating $200,000. I move to amend the House bill by striking out 
the word ‘‘fifty,’’ before ‘‘thousand,’’ in line 11, and inserting in lieu 
thereof the words ‘‘two hundred.’’ 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. In line 11, before the word ‘‘thousand,” it is 
pro to strike out ‘‘fifty’’ and insert ‘‘two hundred;’’ so as to 
make the bill read: 

Be it enacted, elc., That the Secretary of the Treasury be, and is hereby, author- 
ized and directed pee to Albert H. Emery, of Stamford, Conn., in fall settle- 
ment of all claims, legal or equitable, which he has in any way against the 
United States on account of the cost of, and the time spent by him, and use of 
all nts and inventions in designing and constructing the testing machine 
built and erected by him for the United States, or otherwise in any way on ac- 
count of said machine, the sum of $200,000, out of any money in the Treasury 
not otherwise appropriated, which sum is hereby appropriated and made im- 
mediately avaiiaole therefor. Said machine, together with the full right to use 
therein of all patents and inventions used in its design and construction, shall be- 
long to the United States. 

Mr. COCKRELL. An amendment to the amendment is in order? 

The VICE-PRESIDENT. Ibis in order. 

Mr, COCKRELL. I have had occasion heretofore to investigate this 
case, which has heen pending here foralong time. While the amount 
I shall name is, I think, at least $50,000 larger than it ought to be, yet 
Iwill propose that in lieu of ‘'$200,000’’ we insert “' $125,000,” and 
that is a very liberal offer on the part of the Senate. 

Mr. SPOONER. I think the amount reported by the Senate Com- 
mittee is no more than is equitably due to this claimant, but in view 
of the action of the other House and the history of the measure, that 
being, [ think, the utmost which could be expected to be obtained in 
the way of legislation, I will accept the amendment proposed by the 
Senator from Missouri. r 

The VICE-PRESIDENT. The amendment will be reported as 
amended, 

The CHIEF CLERK. In line 11 it is proposed to strike out ‘‘ fifty” 
ere insert ‘‘one hundred and twenty-five;’’ so as to read: ‘‘the sum of 

125,000, 

The VICE-PRESIDENT. The amendment will be considered as 
agreed to, if there be no objection. The Chair hears none, and the 
amendment is agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

Mr. SPOONER. I move that the Senate insist upon its amendment 
to the bill and request the appointment of a committee of conference 
on the disagreeing votes of the two Houses, 

The motion was to. 

By unanimous consent, the Vice-Prosident was authorized to ap- 

int the conferees on the part of the Senate; and Mr. SPOONER, Mr. 

IGGINS, and Mr. WILSON of Maryland were appointed. 

Mr, SPOONER. I move that the bill (S. 245) for the relief of Al- 
* bert H. Emery be postponed indefinitely. 

The motion was agreed to. ‘ 


JAMES M. WILLBUR. 


Mr. EVARTS. I ask that Order of Business 158, being the bill (8, 
829) authorizing the Secretary of the Treasury to adjust and settle the - 
account of James M. Willbur with the United States and to pay said 
Willbur such sum of money as may be found due him thereon, which 
was passed over at my request some weeks ago, may be now en 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill. 

The bill was reported from the Committee on Claims with an amend- 
ment, to strike out all after the enacting clause and insert: 

That the Secretary of the Treasury is hereby authorized to appoint three 
competent persons, who shall be duly sworn, to ascertain and report the sum, 
if any, which in justice and equity ought to be paid James M, Willbur for ex- 
cess in weight of material and excess in the superficial measurement of illumi- 
nated tiling, frames, and supports thereof, placed by said Willbur in and around 
the New York City post-office and court-house building, beyond what he was 
required to furnish by his contract therefor with Bartlett, Robbins & Co., such 
sum to be determined by the prices fixed in said contract, so far as they are ap- 
plicable. Thesaid persons so appointed shall also ascertain and report any in- 
creased or extra expense or cost incurred by said Willbur resulting from any 
baugs and additions made in and to the weight, measurement, aeai character 
of said tiling, or in the quantity thereof, from that which was specified in said 
contrac! 


t. 
Sxc, 2, That the Secretary of the Treasury shall, within sixty fag after the 
making of said report, pay to said Willbur such amount as he il find from 
such report to be due to him, which sum shall be taken and received W said 
Willbur in full and final settlement of all and every claim against the United 
States on said account, and such sum as may be necessary to the amount 
so found due is hereby appropriated out of any money in the Treasury not 
otherwise approp 

The VICE-PRESIDENT, The question is on agreeing to the amend- 
ment. j 

Mr. MITCHELL. Iam authorized and instructed by the Commit- 
tee on Claims, reporting this bill, to offer an amendment to the amends 
ment. 

The VICE-PRESIDENT. The amendment of the Senator from 
Oregon to the amendment of the committee will be stated. 

The CHIEF CLERK. In the amendment reported by the committee, 
line 3, after the word ‘‘to,’’ it is proposed to insert the following: 

Make settlement with James M. Willbur for excess in weight of material and 
excess in the superficial measurement of illuminated tiling and supports 
thereof placed by said Willbur in, on, and around the New York CRY osoren 
and court-house age wt beyond what he was required to furnish 7 his con- 
tract therefor with Bartlett, Robbins & Co., either upon the report of such ex- 
cessive weight and superficial measurement furnished by the direction of the 
Secretary of the ury and Senaste committee by the experts Solomon J. 
Fague and Archibald Given, of date April 21, 1 tothe Senate committee 
on file with the Senate Committee on Claims; but if notsatisfied with the 
of such experts the Secretary of the Treasury shall, within thirtydaysfromthe - 
passage of this act-—— 

Mr. MITCHELL. Then the rest of the substitute reported by the 
committee follows, 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Oregon to the amendment proposed by the committee. 

Mr. SHERMAN, That claim was once settled by the Treasury De- 
partment, upon the passage of a bill by Congress, and I supposed that 
that settlement was final and conclusive, I do not know, but I pre- 
sume it is the same matter which was pending before the Treasury 
Department in 1858, 1859, 1860, and along there. 

Mr. COCKRELL, Do I understand the Senator from Ohio to say 
that a bill has once been passed authorizing the Secretary of the Treas- 
ury to adjust this claim and that the Secretary of the Treasury did it? 

Mr. SHERMAN, I did it myself when I was Secretary of the Treas- 
ury. I know this claim. I remember it is a case involving work 
which was done by a subcontractor. This gentleman was a subcon- 
tractor, who undertook to do certain work for the post-office building 
in New York. Myimpression is that all that was fairly due mr gone 
tleman was allowed and paid him. However, it is not unusual for 
Congress again to pass another bill to compel another Secretary of the 
Treasury to allow more. If this leaves it discretionary with the Sec- 
retary of the Treasury, I have no objection to it. 

Mr. EVARTS. It does, 

Mr. MITCHELL, Itisallin the hands of the Secretary of the Treas- 
ury under this bill. 

Mr. SHERMAN. Let the amendment be read again. 

The VICE-PRESIDENT. The bill will be read as proposed to be 
amended. 

The Chief Clerk read the bill as proposed to be amended, as follows: 

That the Secretary of the Treasw 


peta Say and superficial measurement furnished by the direction of the 
o 


experts, the Secretary of the 

of this act, appoint three competent 
tain and or the sum, if any, w in justice and equity ought to be 
James M. Willbur for excess in weight of material and excess in the 
measurement of illuminating tiling, es, and supports thereof, by said 
Willbur in and around the New York Cit; and eourt-house building, 
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ascertain and report any increased or extra expense or cost incurred by said 

Willbur resulting from any changes and additions made in and to the weight, 

measurement, snd character of said tiling, or in the quantity thereof, from 
which was specified in said contract. 

Sec, 2, That the Secretary of the Treasury shall, within beefs, Agere the 
making of said report, pay to said Willbur such amount as he l find from 
such report to be due to him, which sum shall be taken and received My said 
‘Willbur in full and final settlement of all and every claim against the United 
States on said account, and such sum as may be eroan Hee pay the amount 
so found due is hy appropriated, out of any money in the Treasury not 


otherwise appropria 

Mr. MITCHELL. I want to say just one word in answer to the 
suggestion of the Senator from Ohio, The original bill, as reported 
from the committee, provided that acommission of three persons should 
be appointed by the Secretary of the Treasury to investigate this matter 
and make a report to the Secretary and then he would pass upon that 

rt A having heretofore been made by a body of experts, 
which is on file in the Treasury Department and also on the files of the 
Senate, it was thought by the committee that it would be no more 
than right and nothing wrong about it to authorize the Secretary of 
the Treasury to take up that report and, if he was satisfied with that, 
then he could adjudicate this matter on that report. If not satisfied 
with that, then he appoints three commissioners as provided in the 
bill. ‘That is the case. 

Mr, ALLISON. And pays whatever they allow? 

Mr. MITCHELL. And pays whatever they allow. 

The VICE-PRESIDENT. The question is on agreeing to the amend- 
ment as modified. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the amendment 
was concurred in. 

The bill was ordered to be engrossed fora third reading and read 
the third time. 

Mr. COCKRELL. Ido not want to delay action on the bill, but I 
simply wish to make a statement in regard toit. I think the Senator 
from Ohio is clearly mistaken in his opinion that Congress ever passed 
a law authorizing the adjustment of thisclaim heretofore. I am satis- 
fied of that. I remember years ago this claim was pending in the Com- 
mittee on Claims when I was a member of it, and I had prepared, or 
was preparing, a bill to authorize the Secretary of the Treasury to in- 
vestigate and settle the claim, as it is a question to which no Senator 
can devote time enough to adjust and settle properly, and therefore I 
think the Senator is mistaken. I think he was Secretary of the Treas- 
ury when the investigation mentioned in the bill was made, and I had 
the papers that were reported to him before me when I was a member 
of that committee. 

Mr. MITCHELL. Thatisso. There was an effort made to have it 
adjudicated in the Department. 

Mr. SHERMAN. There was some allowance made to Mr. Willbur. 
However, as this bill leaves it to the Secretary of the Treasury to pass 


passed. 

The title was amended so as to read: ‘‘ A bill authorizing the Secre- 
tary of the Treasury to adjust and settle the account of James M. Will- 
bur with the United States, and to pay said Willbur such sum of 
money as he may be justly and equitably entitled to.” 

HOUSE BILLS REFERRED. 

The following bills, received from the House of Representatives, were 
severally read twice by their titles and referred to the Committee on 
Pensions: 

A bill (H. R. piai granting a pension to Ira E. Smith; 

A bill (H. R. 1670) granting a pension to Sarah Hamilton; 

i -R. aera granting a pension to Margaret P. Minteer; 
3574) granting a pension to Mary E. Tipton; 

rim granting a pension to James Fitzgerald; 
4126) granting a pension to H. G. Church; 
4127) granting a pension to Rhoda Williams; 
4152) granting an increase of pension to Albert Mabb; 
. R. 4258) increasing the pension of Francis Gilman; 

; granting a pension to Elizabeth Ogden; 
. R. 4372) granting a pension to John Dean; 
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wing bills were severally read twice by their title and re- 
e Committee on Military Affairs: i 
R. 2106) to remove the charge of desertion against Daniel 


. R. 2511) to relieve Benjamin F. Smith of the charge of 


for the relief of Henry East; and 
making an appropriation to constructa road and 
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A bill (H. R. ved 

A bill (H. R. 7666 
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approaches from the city of-Alexandria, Va., to the national military 
cemetery near that city. 
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The joint resolution fe Res, 156) to print 10,000 additional copies 
of the work known as the ‘‘ Growth of Industrial Art” was read twice 
by its title, and referred to the Committee on Printing, 

EXECUTIVE SESSION. 

Mr. MORRILL. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. HAMPTON. I ask the Senator from Vermont to withdraw that 
motion for one moment, that I may call up a bill. 

_ Mr. MORRILL. If the bill will take no time I shall not object to 
its consideration. What does the Senator desire? 

Mr. HAMPTON. There isa small biJl on the Calendar that refers 
the claim of a gentleman in Charleston to the Court of Claims, which 
will take but a minute to pass, and I should like to call it up now. 

Mr. MORRILL. I think the Senator had better wait until another 
meeting of the Senate to do that. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Vermont [Mr. MORRILL] that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consider- 
ation of executive business. After eleven minutes spent in executive 
session the doors were reopened, and (at 3 o'clock and 12 minutes p. 
m.) the Senate adjourned until Monday, April 28, 1890, at 12 o'clock m. 


NOMINATIONS. 
Executive nominations received by the Senate the 26th day of April, 1890. 
APPRAISER OF MERCHANDISE. 

Algernon 8. Badger, of Louisiana, to be appraiser of merchandise in 
the district of New Orleans, in the State of Louisiana, in the place of 
P, Léonce Bouny, to be removed. 

ASSISTANT APPRAISER OF MERCHANDISE. 


Jacob Shaen, of California, to be assistant appraiser of merchandise 
in the district of San Francisco, in the State of California, in place of 
Daniel Z. Yost, to be removed. 

COLLECTORS OF CUSTOMS. 


John R. Mizell, of Florida, to be collector of customs for the district 
of Pensacola, in the State of Florida, in place of Stephen A. Moreno, 
to be removed. 

James R. Jolley, of Louisana, to be collector of customs for the dis- 
trict of Teche, in the State of Lonisana, to succeed William T. Carring- 
ton, whose term of office has expired by limitation. 

John D. Hopkins, of Maine, to be collector of customs for the dis- 
trict of Frenchman’s Bay, in the State of Maine, to succeed Erastus 
Redman, whose term of office will expire by limitation May 4, 1890. 

George M. Warren, of Maine, to be collector of customs for the dis- 
trict of Castine, in the State of Maine, to succeed Charles A. Spofford, 
whose term of office will expire by limitation May 4, 1890. 

John Sherry, jr., of New York, to be collector of customs for the 
district of Sag Harbor, in the State of New York, to succeeed Clother 
Ai, whose tèrm of office will expire by limitation May 20, 

SURVEYORS OF CUSTOMS. 


Thomas H. Saxton, of New York, to be surveyor of customs for the 
port of Port Jefferson, in the State of New York, to succeed George 
Frank Bayles, whose term of office has expired by limitation. 

Joseph A. Faris, of West Virginia, to be surveyor of customs for the 

rt of Wheeling, in the State of West Virginia, to succeed Alfred C. 

, deceased, 
UNITED STATES MARSHAL. 

Jeremiah C. Donahower, of Minnesota, to be marshal of the United 
States for the district of Minnesota, vice W. M. Campbell, whose term 


_| will expire May 5, 1890. 


POSTMASTER. 


William T. Webster, to be postmaster at Tallahassee, in the county 
of Leon and State of Florida, in the place of Edward C. Weeks, resigned. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 26, 1890. 
APPOINTMENT IN THE ARMY. 
To be major-general. 
John C. Frémont, of New York, late major-general United States 
Army, to be retired. 
CHIEF-JUSTICE OF ARIZONA. 
Henry C. Gooding, of Indiana, to be chief-justice of the supreme court 
of the Territory of Arizona, 
INDIAN AGENT. 
John B. Catlin, of Stevensville, Mont., to be agent for the Indians 
at the Blackfeet agency in Montana. 
POSTMASTERS, : 
W. Stetson, to be postmaster at Cambridgeborough, in the 
county of Crawford and State of Pennsylvania, 


; 
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Milton T. Donmoyer, to be postmaster at Kutztown, in the county 
of Berks and State of Pennsylvania. 

Thomas Bitting, to be postmaster at Ambler, in the county of Mont- 
gomery and State of Pennsylvania. 

Bide W. Wilde, to be postmaster at Hazleton, in the county of Lu- 
zerne and State of Pennsylvania. 

Nathan Wilson, to be postmaster at Downingtown, in the county of 
Chester and State of Pennsylvania. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 26, 1890. 


The House was called to order at 12 o'clock m. by Mr. BURROWS, 
who directed the reading of the following communication: 
SPEAKER'S Room, House OF REPRESENTATIVES, 
April 25, 1890. 
1a Ps fc of Michigan, is hereby appointed Speaker pro tempore for 
oe T. B. REED, Speaker. 


Prayer was offered by the Chaplain, Rey. W. H. MILBURN, D. D. 
The Journal of the proceedings of yesterday was read and approved. 


GROWTH OF INDUSTRIAL ART. 


Mr. RICHARDSON. Mr. Speaker, I am instructed by the Com- 
mittee on Printing to report back a substitute for the concurrent reso- 
lution of March 18, referred to the committee. 

The SPEAKER pro tempore. The resolution will be read. 

The Clerk read as follows: 


Joint resolution (H. Res, 156) to mens 10,000 additional copies of the work 
known as the “ Growth of Industrial Art.” 


Be it resolved, cte., That there be printed 10,000 additional copies of the work 
known as “Growth of Industrial Art,” of which 3,000 copies shall be for the use 
of the Senate, 6,000 copies for the use of the House of Kepresentatives, and the re- 
maining 1,000 copies to be turned over to the Secretary of the Interior, to be sold 
by him under the provision of the law “providing for the sale of publie doou- 
ments by said Secretary," approved March 3,1887. The compiler of said work, 
Hon, Bensamin BUTTERWORTH, having prepared illustrations of several other 
arts since the same was published, may add them tothe work without increased 
cost. 


Peteiro any roouay in the Trenmary nok o en ph ia a e the aan 
of $23,500. 

The joint resolution was read a first and second time, ordered to be 
engrossed and read a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. í 

Mr. RICHARDSON moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be Jaid on the table. 

The latter motion was agreed to. 

The SPEAKER pro tempore. In the absence of objection, the orig- 
inal concurrent resolution will lie upon the table. 


MESSAGE FROM THE PRESIDENT, 


A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries, 
who also announced that the President had approved and signed acts 
and a joint resolution of the following titles: 

An act (H. R. 7498) to establish three new land districts in the Ter- 
ritory of Wyoming; 

An act (H. R. 8393) to provide for celebrating the four hundredth 
anniversary of the discovery of America by Christopher Columbus, by 
holding an international exhibition of arts, industries, manufactures, 
and the products of the soil, mine, and sea in the city of Chicago, in 
the State of Illinois; 

Anact (H. R. 105) in relation to immediate transportation of dutiable 

amendatory of the act of June 10, 1880; 

An act (H. R. 6942) to divide the judicial district of North Dakota; 
BAN ao (H. R. 386) to construct a public building at Baton Rouge, 

jan 

Joint resolution (H. Res. 155) authorizing the Secretary of War to 
use rations for the relief of destitute persons in the district overflowed 
by the Mississippi River and its tributaries, and making an appropria- 
tion to relieve the sufferers by said overflow. 

The message also announced that the following bills were presented 
to the President April 14, 1890, and not having been returned by him 
to the House of Representatives, in which they originated, within the 
ten days prescribed by the Constitution, they have become laws without 
his approval: 

An act e R. 1043) granting a pension to Theresa Herbst; and 

An act (H. R. 4840) to increase the pension of William Boone. 

ROCKPORT, ME., A PORT OF DELIVERY. 

The SPEAKER pro tempore laid before the House the bill (S. 3063) 
to establish Rockport, in the districtof Belfast, Me., as a port of deliv- 
ery; which was read a first and second time. - 

Mr. DINGLEY, Mr. Speaker, this bill is identical with a bill re- 

ed from the House committee and now on the House Calendar. 
ask unanimous consent for the present consideration of the bill. 


The SPEAKER pro tempore. A bill identical with this has been re- 
ported from the House committee and is on the House Calendar. 

Mr. BRECKINRIDGE, of Kentucky. Has the bill the House? 

Mr. DINGLEY. No; it has been reported favorably and is on the 


Calendar. 
Mr. BRECKINRIDGE, of Kentucky. I understood from the state- 
ment that the bill had passed the House. 
Hoe SPEAKER pro tempore. -It has been reported favorably to the 
ouse. 
Is there objection to the request of the gentleman from Maine? 
There was no Objection. 
The bill is as follows: 
Beit enacted, ele., That Rockport shall be a port of delivery in the district of 
Belfast, State of Maine. 


The bill was ordered to a third reading, read the third time, and 


Mr. DINGLEY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The SPEAKER pro tempore. In the absence of objection, the bill 
(H. R. 7705) relating to the same subject will be laid upon the table, 
NATIONAL MILITARY CEMETERY, ALEXANDRIA, VA. 

Mr. LEE. Mr. Speaker, I ask unanimous consent to discharge the 
Committee of the Whole House on the state of the Union from the fur- 
ther consideration of the bill (H. R, 7666) making an appropriation to 
construct a road and approaches from the city of Alexandria, Va., to 
the national military cemetery near that city, and put it upon its pas- 


e. 

The bill is as follows: 

Be it enacted, etc., That the sum of $7,000, or so much thereof as may be neces- 
sary, be, and the same is hereby, appropriated, out of any money in the Treas- 
ury not otherwise appropriated, for the purpose of constructing a gravel road 
and approaches from the city of Alexandria, State of Virginia, to national 
military cemetery near that city: i That a right of way at least 50 feet 
wide, or the full width of Wilkes street east of Alfred street, in said city of Alex- 
ares $ should first be obtained before any money is spent under the appropri- 

There being no objection, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. - 

Mr. LEE moved to reconsider the yote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

D. H. MITCHELL. 

Mr. MORRILL. I ask unanimous consent to take up for present 
consideration the bill (H. R. 4367) for the relief of D. H. Mitchell. 

Mr. BUTTERWORTH. Iwill not object if it does not provoke any 
discussion. 

Mr. MORRILL. It will not provoke any discussion; but, if it does, 
I will withdraw it. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is ene fined 
thorized and directed to pay to D. H. Mitchell, out of any moneys in the 
ury not otherwise appro: , the sum of $9,260.85, in full satisfaction for 
6,416.32 bushels of corn delivered to the assistant quartermaster at Fort Harker, 
Kansas, during the months of November and December, in the year 1868, and 
during the months of January, February, March, and April, in the year 1869, 

The SPEAKER pro tempore. Is there objection ? 

Mr. RICHARDSON. I would like to inquire whether this bill ison 
the Private Calendar. 

Mr. MORRILL. Mr. Speaker, I would like to make a brief expla- 
nation of the bill, and then I think there will be no objection to it. 

Mr. RICHARDSON. I have no objection to the bill. We have set 
apart Friday for the consideration of bills on the Private Calendar, and 
I shall oppose it if it is a private bill and on the Private Calendar. 

Mr. MORRILL. I hope the gentleman will not object. This isa 
very distressing case. This man for twenty years—— 

Mr. RICHARDSON. I know there are a great many distressing 
cases from my section of the country, and they have not been consid- 
ered on the Fridays that have been set apart for the consideration of 
bills on the Private Calendar. 

Mr. MORRILL. I have not objected to taking up any of those bills 

Mr. RICHARDSON. Well, every Friday recently has been used 
without considering bills on the Private Calendar, and I shall object 
to the consideration of this bill now. I should not object to consider- 
ing it on Friday. 

The SPEAKER pro tempore. Objection is made. 

REPAIR OF MAIL-BAGS. 


The SPEAKER pro tewpore. The Chair will lay before the House 
the joint resolution (H. Kes, 128) opaning of act of March 2, 
1889, making appropriations for the ‘office o: md Assistant Post- 
master-General, with Senate amendments. 

The Senate amendments were read, as follows: 

In line 19, before the word “be,” strike out the word “ shall” and insert 


“may,” and in line 20,after the word “funds,” insert “heretofore;” so as to 
“Resolved, cic., That such part of the act of March 2, 1889, making appropri- A 
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ations for the office of Second Assistant Postmaster-General as appropriates 
$10,000 ‘for the pu of enabling the Postmaster-General to make a lease of 
a suitable place a the city of Washington, and to furnish and equip tbe same 
with tools, implements, and machinery and other material which may be neces- 

to repair mail and sacks, and mail locks and keys,’ shall be construed 
80 t the appropriation (until exhausted) shall cover all expense of purchas- 
ing tools, implements, and machinery and other material, and that the ‘ other 
material’ mentioned above shall be construed to mean such other material as 
is to put the building leased for the shops in a suitable condition for 
repairing the various mail equipments used by the Post-Office Department, and 
that all other material and machinery found n tothe successful opera- 
tion of the repair shops may be purchased and paid for out of the funds here- 
tofore appropriated for the purchase of mail bags and locks.” 


Mr. BINGHAM. Iam directed by the Committee on the Post-Office 
and Post-Roads to ask the concurrence of the House in the amendments 
of the Senate. The amendments simply restrict it to the appropri- 
ation for the current fiscal year. 

The amendments of the Senate were concurred in. 


ORDER OF BUSINESS. 


Mr. BUTTERWORTH. I now move that the House resolve itself 
into Committee of the Whole House on the state of the Union for the 
further consideration of the bill (H. R. 9066) making ceases 
for the legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1891, and for other purposes. 


WITHDRAWAL OF A REPORT. 


Mr. STONE, of Kentucky. Irise to makea correction of the Journal 
or RECORD. On the bill (H. R. 1064) for the relief of Bertrand and 
Gandin Cazes there have been two reports made, One was made by 
mistake. I desire to withdraw the first report, which is report No. 
1468, and substitute therefor report No. 1598. 

The SPEAKER pro tempore. The Chair is informed that that has 
already been done, 

Mr. STONE, of Kentucky. It does not appear in the RECORD, and 
I would like it to appear, so that there shall be no mistake when the 
bill comes up for consideration. 

The SPEAKER pro tempore. ‘The announcement has been made. 


QUESTION OF PRIVILEGE, 


Mr, ALLEN, of Mississippi. Mr. Speaker, before the House goes 
into committee I rise to a question of personal Duet, i 

The SPEAKER pro tempore. The Chair understands that the gen- 
tleman from Mississippi [Mr. ALLEN] rises to a question of personal 


privilege. 
Mr. ALLEN, of Mississippi. Mr. Speaker, I read a special dispatch 


from the Washington EEA cpg of the Philadelphia Inquirer, pub- 
lished in that paper on April 23, which is as follows: 


He wound up with a vulgar tirade against Senator Quay, whom he character- 
ized as a thief, Representative Cannon could not stand this assertion, and 
boldly retorted by pointing out at least six Southern State treasurers who were 
defaulters. Later in the debate ALLEN charged Senator Quay with being a de- 
faulter as State treasurer. 


In addition to this, Mr. Speaker, the article states that I made 
charges against the christian character of Postmaster-General Wana- 
maker. 

Now, I wish to read some resolutions passed by the State Republican 
executive committee of Pennsylvania reflecting on me, which are as 
follows: 


Resolved, That the State committee of Pennsylvania recognize inthe indecent 
conduct of Representatives ALLEN and SPINOLA in the National House of Rep- 
resentatives yesterday a more complete development of a plot upon the part of 
leading Democrats to assail the public and private reputations of the Repub- 
lican national committee; that the selection of Senator QUAY as the most prom- 
inent object in this conspiracy, the outrageous assaults upon his character by 
leading Democratic newspapers in New York City, and finally the act of Tam- 
many’s chief in spreading their scandalous publications upon the records of 
the House call for the unqualified condemnation of all men who have any re- 
gard for reputation and character. The people of Pennsylvania have twice 
passed upon these : in 1885, when, in the face of their presentation, they 
fare to Senator Quay, the candidate for State treasurer, the maximum Repub- 

jority, and su uently, after distinguished and honored services, 
elected him to the United States Senate with greater unanimity than eyer be- 
re accompanied the selection of any man for that position. 

The extent of his offending is that when, as chairman of the national com- 
mittee, he prevented a repetition of the frauds which in New Yorkand Brooklyn 

ve Cleveland a false title to the Presidency in 1884, and the future purpose of 

rey rye is so plain that “he who runs may read.” History is repeatin 
itself in the Hall of the National House, where partisan rancor once before di 
pal injustice to one of the most disti ished sons of Pennsylvania in the 
person of General Cameron. The Housesu! uently expunged a record which 
was but evidence of its former injustice, and while the record of yesterday was 
made will and under the privilege of a fire-eater from M ppi 
anda direct representative of Tammany, we ask the Representatives of the 
House to see that the character of the nstional chairman shall not long suffer 
under this or any other form of assault which those who have now stepped into 
public view as partisan conspirators may select. 

Resolved, That the State committee conveys its thanks to the newspapers of 
Pennsylvania, which have, with one or two unworthy exceptions, wholly dis- 
countenanced the publications of the Democratic newspapers of New York. 
Next to the vote of the people, given twice with unprecedented heartiness in 
answer to these charges, our newspapers reflect the poua sentiment, and 
through their refusal to encourage dny of the methods of this conspiracy show 
er AS Spree to which all feel who are not chronic revelers in political and pri- 
vate sean 


It is interesting in this connection to know that although Mr. Find- 
ley, the mixer and applier of this dose of whitewash, is at nt a 
banker of Monongahela City, he is in prospectu QuAY’S candidate for 
State treasurer to succeed Boyer. 


Now, Mr. Speaker-—— 

Mr, ATKINSON, of Pennsylvania. Mr. Speaker, I rise to a point 
of order. This is not a privileged question, I take it, that the gentle- 
man presents to the House. 

Mr. SPINOLA. Certainly; he is called a ‘‘ fire-eater.’’ 

TheSPEAKER protempore. The Chair does not know what the gen- 
tleman may state hereafter. 

Mr. ALLEN, of Mississippi. Yes, sir; I will show that this is a 
privileged question before I am through, 

The SPEAKER pro tempore. At the present time it does not seem 
to be privileged. 

Mr. ATKINSON, of Pennsylvania. I think that it is the duty of 

the gentleman to show in the first instance how it is privileged, and he 
has not done anything as yet that indicates that it is privileged. 
Mr. ALLEN, of Mississippi. Mr, Speaker, now suppose it is charged 
in a newspaper that I, in my Representative capacity in this House, 
denounced Senator QuAY as a thief and such is not the fact, have not 
I the right to get up here and state it? Sup there are a number 
of other charges made about things that I did here and that I did not 
do, have not I the right to make that explanation ? 

The SPEAKER pro tempore. The gentleman from Mississippi will 
proceed in order. 

Mr. ALLEN, of Mississippi. That is what I want to do. 

Now, Mr. Speaker, to relieve myself of the unjust reflections cast 
on me by these publications and to show how untrue they are it is 
necessary for me to state the facts. I deny the charges and plead nul 
tiel record, and apy to the RECORD for my vindication. It will be 
seen that it is said I charged Senator QUAY with being a thief. Mr. 
ag an I deny the allegation and I denounce the allegator. [Laugh- 
ter. Ss —_—— 

I do not know who the correspondent of that paper is, but I will say 
for him that this dispatch evidences in a high degree that this corre- 
spondent possesses the first qualification of a correspondent for a second- 
class Republican newspaper, that of misrepresentation. He states 
that I called Senator QUAY a thief and that Mr. CANNON, of Illinois, 
retorted by refering to the defaulting Democratic treasurers. 

Now, what are the favts? The only reference, as will be seen by the 
RECORD, made by me to Senator QUAY before Mr. CANNON read his list 
of defaulting Democratic treasurers, was a statement that it had been 
currently reported before the Presidential election that the present Post- 
master-General had collected and subscribed a large amount of money 
as a corruption fund, to be used by Mr. QUAY in the campaign, for 
which it was understood he was to be rewarded with a Cabinet place, 
in the event the Republicans succeeded. That this public scandal, 
though denied by some innocent Republicans at first, had been appar- 


ently verified after the election. 

Mr. ATKINSON, of Pennsylvania. Mr. Speaker, I rise to a ques- 
tion of order. 

Mr. ALLEN, of Mississippi. I am just stating what remarks I 
made. 

Mr. ATKINSON, of Pennsylvania. I wish to renew my point of 
order that this is not a privileged question. Rule LX, in which priy- 
ileged questions are defined, reads as follows: 

erence of privil shall be, first, those affecting the rights of the House 
collectively, its safety, dignity, and the tem tity of its pro ngs; second, the 
rights, reputation, and conduct of members individually in their representative 
nena and shall have precedence of all other questions except motions 

Now, the gentleman from Mississippi has not made out any such 
case as comes within this rule. There has been no allegation there 
affecting his rights or his reputation or his conduct that I can see, and 
there is no excuse for him repeating a speech that he has made and 
which is now, I presume, published in the RECORD. 

Mr. ALLEN, of Mississippi. Mr. Speaker, I do hope the gentleman 
will not judge us all by himself. It may not affect him for a man to call 
him a liar and to misrepresent him; but with me it is different. Iam 
a sensitive man. [Laughter. ] 

Mr. ATKINSON, of Pennsylvania. The gentleman has not. made 
out that Sp nage has called him a liar, as I understand it. 

Mr. ALLEN, of Mississippi. I have shown, Mr. Speaker, that I was 
charged—and that thing has gone to the country—that I was charged 
with calling Senator QuAY a thief. 

Mr. ATKINSON, of Pennsylvania. Thatis very different. The fact 
that he was guilty of misconduct and that he made a slander against 
any person does not give him the privilege of this floor, and gives him 
no a to doa similar thing under the guise of speaking to a question 
of privilege. 

Mr. ALLEN, of Mississippi. Now the gentleman is about to charge 
me with slander. 

The SPEAKER pro tempore. The gentleman from Mississippi will 
proceed in order. 

Mr. ALLEN, of Mississippi. Now, Mr. § er, I do assert in all 
frankness I was in no conspiracy to attack tor QUAY and I did 
not mean to attack him, do not know him, but those who do, say 
he has some good traits. [Laughter.] Itis true I had seen these charges 
accusing him of having used and about $260,000 of the State’s 
money while he was secretary of state and a Mr. Noyes was treasurer, 
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and that the wealthy men, mainly Senator CAMERON, had come to the 
rescue and saved a scandal; and that while he [Mr. Quay] was State 
treasurer he had used $400,000 of the State’s money in private specu- 
lation, and had been successful in that venture and paid the money 
back. 

‘The charges had been set out with great definiteness and published 
for some time, with no denial from any one, so far as I knew. They 
were in papers of wide circulation and of pecuniary responsibility; but, 
sir, I would not have referred to them, but when my friend, Mr. CAN- 
NON, began reading the list of Democratic State treasurers who were 
defaulters, one from my State, then in the sudden heat of debate, with- 
out premeditation and without malice, I casually suggested that it was 
true we had had some such defalcations, but that we had never made 
any of these men who had appropriated public funds to private uses 
chairmen of our national committees or elected them to the United 
StatesSenate. Well, forsome reason, everybody seemed to jump at the 
idea that I was referring to the present chairman of the Republican com- 
mittee, though I had not said so. 

The truth is, Mr. CANNON was sitting so fair I could not help but 
hit him [laughter], but I explained that I did not know anything 
about the truth of these charges except what I had seen in the papers, 
and su that as these newspaper statements seemed to be as good 

roof as Republicans wanted to attack our people with, I thought it no 
aan torefertothem. Now, Mr. Chairman, this apap tee Inquirer 
says Mr. DARLINGTON jumped upand gave the lie to my charge. This 
isa mistake. Mr. DARLINGTON did not and would not give the lie to 
anything said byme. [Laughter.] Mr. DARLINGTON knows I would 
not lie. [Laughter.] Mr. DARLINGTON did get up in reply to Gen- 
eral SPINOLA and made, if you remember, a very guarded statement, 
one that seemed to have in it some studied evasion of the charges against 
Senator Quay, to the effect that he wason Senator QUAY’s bond as 
treasurer, and that he was not called on to pay anything, and that there 
was no defalcation by him as treasurer, and that he never heard of the 
story before; but this did not meet the charges. 

Now, Mr. Chairman, just a few words in reference to these resolutions 
of the Republican executive committee. I must have an opportunity 
to reply to them, for my burdens are becoming greater than I can bear. 
I find I have incurred the adverse criticism of the distinguished citizen 
of Massachusetts [Mr. CANDLER], although I sit up of nights trying 
to work out how I can obtain his approval [laughter], but to have, on 
top of that, the displeasure of the Republican executive committee of 
Pennsylvania [laughter] and be denounced as a Mississippi fire-eater, 
all in one week, is more than I can bear. [Laughter.] Sir, I am a man 
of sorrow and acquainted with grief. Asachild I had all thecontagious 
diseases known among children, including whooping cough, measles, 
mumps, ete. I survived all these and grew to this robust manhood. 
[Langhter. ] 

Sir, I have stood the fatigue of the march, the shock of battle, the 
struggles of the political campaign, and hardships and deprivations of 
Congressional life, and had many other troubles and disappointments. 
I have stood up to all this manfully; but, sir, if I am to bear what I 
have on me now and go through life without being vindicated from the 
charge of being a ‘‘fire-eater,’’ I will be a crushed man, [Laughter.] 
Sir, I deny the charge. I never was a ‘‘fire-eater;’’ I never loved fire. 
[Laughter.] Now, sir, I see by the resolutions I read you that Senator 
QUAY has been nobly vindicated by his executive committee. Iask you 
to read those resolutions carefully beside some I have here, just re- 
ceived by telegram from the mayor and councilmen of the town of 
Tupelo, the place that has the honor to be my home. [Laughter.] 


PRIVATE ALLEN VINDICATED. 


Resolved by the mayor and councilmen of the town of Tupelo, That or rec- 
ognize, in the outrageous conduct of the Republican State committee of Penn- 
sylvania in apronda on their minutes the charge that Private ALLEN, oncean 
honored member of this body, is ‘ta Mississippi fire-eater,” a plot on the part of 
leading Republicans of that State to assail the public reputation of distinguished 


Democratic leaders— 


[Laughter]— 
and that the selection of Private ALLEN as the most prominent object in this 
conspiracy and the assaults upon him by a second-class Republican newspaper 


of Philadelphia call for the unqualified condemnation of all men who have any 
regard for reputation and character. 


(Laughter. J 


The people of Tupelo have twice passed upon the charge that Mr. ALLEN was 
a fire-eater, by electing him as a member of this board by the maximum Demo- 
cratic majority— 


[Laughter]— 


it having been conclusively established that the charge was a Radical Republican 
campaign lie. Theextent of Mr. ALLEN’s offending is that he is now en: in 
showing up the false pretenses and hypocritical professions of the Republican 
party. and this charge that he isa AEren fire-eater is brought forward at this 
time to break the force of his terrible arraignmentof the present Administra- 
tion and to check the fast-growing popularity of this distinguished leader. 


[Great laughter. ] 


Resolved, That this board convey its thanks to the newspapers of the country, 
which have, with a few unworthy exceptions, wholly discountenanced the p 
lication of these resolutions about Mr. ALLEN, thereby showing the contempt 
which all feel for those who are chronic revelers in political ani private scan- 
dals, and for the methods of this conspiracy, 


[Laughter.] 
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Mr. O'DONNELL.. Is that message marked ‘‘ collect?”’ 
Mr. ALLEN, of Mississippi. No, sir; it came paid, [Laughter.] 
Mr. BAKER. I would like toask whether the gentleman has any- 
thing from Oklahoma upon the subject of his being a *‘ fire-water’’ man? 
[Laughter. ] 

Mr. ALLEN, of Mississippi. No, sir; nothing from Oklahoma upon 
thatsubject. I confess the company I was in while in Oklahoma might 
have caused me to be suspected with something of that kind; but it 
a only be on account of having been in bad company. [Laugh- 

r. 

r. Speaker, I do not want to detain the House longer. I only 
wanted the privilege of showing what I did say about this matter. I 
wish to add one further remark about Senator QUAY. 

I do think the damaging charges against a man in his high station, 
the head of his party and the trusted adviser of the President, sho 
be investigated and his innocence established in some better way than 
by a resolution of his party executive committee. These papers that 
are circulating these charges should be sued for defamation of character; 
and to show, Mr. Speaker, how utterly devoid of malice I was in this 
matter and how far I am from conspiring to injure him, to show my 
good faith in all this matter I offer my service to him as an attorney 
to conduct the prosecution. I will do it free, and if he will not accept 
that I will serve him on a contingent fee. The thing certainly ought 
to be cleared up. I do not want the charge of conspiracy resting 
against me. [Laughter.] 


ORDER OF BUSINESS, 


Mr. BUTTERWORTH. I now renew my motion that the House 
resolve itself into Committee of the Whole for the consideration of the 
legislative appropriation bill. 


CHANGE OF REFERENCE, 


On motion of Mr. HENDERSON, of Iowa, the Committee on Com- 
merce was discha: from the further consideration of the bill (H. R. 
9682) for the protection of property, trainmen, and other railroad em- 
ployés in handling locomotive engines, freight-trains, and freight-cars 
engaged in interstate commerce, and the same was referred to the Com- 
mittee on Rai!ways and Canals. 


PENSIONS, 


Mr. WILLIAMS, of Ohio. I ask unanimous consent to present and 
have printed in the RECORD, without the names, the petition of 2,519 
ex-Union soldiers of the Third district of Ohio, asking the passage of 
a service-pension law. 

The SPEAKER pro tempore. 
none. F 

The petition, the body of which is as follows, was referred to the 
Committee on Invalid Pensions: 


To the honorable Senate and House of Representatives of the United States : 

The undersigned, surviving soldiers of the Union Army, respectfully petition 
your honorable bodies to pass a law giving to each honorably discharged sol- 
dier and sailor of that Army a service pension as an honorable recognition of 
his patriotism, courage, and devotion in defense of the life of the nation. We 
recognize a wide difference of opinion as to what that pension should be, but 
we believe it should be a pension based wholly upon service, the details of 
which law it is the duty of Congress to determine, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McCook, its Secretary, announced 
that the Senate had bills and a joint resolution of the following 
titles; in which the concurrence of the House was requested: 

A bill (S. 559) to provide for the erection of a public building at the 
city of Fayetteville, N. C.; 

A bill (S. 3599) to provide an American register for the steamer Sacro- 
bosco; and 

Joint resolution (S. R. 76) to authorize Lieut. Henry R. Lemly, United 
States Army, to accept a position under the Government of the Repub- 
lic of Colombia. 


PUBLIC BUILDING AT LA FAYETTE, IND. 


The SPEAKER pro tempore announced the appointment of Mr. MIL- 
LIKEN, Mr. Post, and Mr. BANKHEAD as the committee of conference 
on the part of the House upon the bill (S. 606) to provide for the pur- 
chase of a site and the erection of a public building thereon at La Fa- 
yette, in the State of Indiana. 


ORDER OF BUSINESS, 


The SPEAKER pro tempore proceeded to put the question on the mo- 
tion of Mr. BUTTERWORTH that the House resolve itself into Com- 
mittee of the Whole on the state of the Union, to resume the consider- 
ation of the legislative appropriation bill. 

Mr. BAKER (while the question was being put). Iask that the 
Speaker pani to the House a message from the Senate relative to a 
bill which is now lying on the Speaker’s table. i 

The question haying been taken on the motion of Mr. BUTTERWORTH, 
the Speaker pro tempore stated that the motion was agreed to. 

Mr. BAKER. I understood that the gentleman from Ohio [Mr. 
BUTTERWORTH] yielded to me, 

* ‘The SP. pro tempore, The Chair did not so understand. 


Is there objection? The Chair hears 
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LEGISLATIVE APPROPRIATION BILL. 

The House resolved itself into Committee of the Whole on the state 
of the Union (Mr. PAyson in the chair), and resumed the considera- 
tion of the bill (H. R. 9066) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1891, and for other purposes. 

The CHAIRMAN. ‘The question pending when the committee rose 
was upon the point of order made by the gentleman from Texas [Mr. 
SAYERS]. The gentleman from Ohio [Mr. GrosyENoR] is recognized. 

Mr. GROSVENOR. Mr. Chairman, pending the consideration of 
this question of order in relation to the appropriation for the board of 

on appea’s in the Pension Office, the gentleman from Tennessee 
Mr. ENLOE] saw fit to make an attack upon an official of the Pension 
Bureau, General Bussey, who has occupied the position of Assistant 
Secretary of the Interior. What particular or especial personal consid- 
erations may have entered into that discussion I know not, nor do 
I know that any do. I rise now simply to place on record a refuta- 
tion of the assault made upon General Bussey for having made certain 
rulings in regard to the claims of pensioners which had been carried to 
him on appeal underthe law. The principal part of my argument will 
consist in the publication of the decisions themselves and the reviews 
of-those decisions and the questions arising by former Secretaries of the 
Interior and by the Supreme Court of the United States. 

There were two branches to the assault made by the gentleman, in- 
dependent of the fact that General Bussey had at some time been an 
employé of the Government at $60 a month. So far as that question 
is concerned I know nothing about it. I understood that language to 
apply to General Bussey; that he had at one time been an employé of 

e Government at $60 a month. The language, it is true, is some- 
what obscure, and, if the gentleman says he meantsomebody else, of 
course that is all right; but, if he had reference to General Bussey, it 
is a high compliment, I think, to pay him—— 

Mr. ENLOE. Will the gentleman permit me—— 

Mr. GROSVENOR. Who, as I will try to show, has so honorably 
and faithfully discharged the duties of his position. 

Mr. ENLOE. I will state to the gentleman from Ohio who it is that 
iscurrently credited with writing these remarkable opinions, The name 
of that individual is Baber, a member of the board of pension appeals, a 
Democrat under the last Administration, put into the Department at 
the rate of $60 per month, a man who denounced Harrison before the 
election and praised Cleveland, and denounced Cleveland after the 
election and praised Harrison. 

Mr. GROSVENOR. Adopting, I suppose, a sort of general Demo- 
cratic line of conduct. 

Mr. CANNON. Mr. Chairman, I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CANNON. Neither General Bussey nor Mr. Baber I apprehend 
needs any vindication from attack on this purely business bill. I would 
be glad if gentlemen could settle these matters at some other time and 
let us get on with this bill.. It seems to me that attack or vindication 
of men who do not need it is not in order on a bill of this character. 

The CHAIRMAN, The Chair will state that in the discussion of 
the question of order on yesterday the remarks of the gentleman from 
Tennessee (Mr. ENLOE) took somewhat of a wide range, and the gen- 
tleman from Ohio suggested to the Chair that he desired to make a brief 


reply. 

TA GROSVENOR. Ithink, Mr. Chairman, that I have an under- 
standing with the committee, and I shall occupy but a very few mo- 
ments longer. 

- The CHAIRMAN. The gentleman from Ohio will proceed by con- 
sent briefly. 

Mr. GROSVENOR. There are two questions involved, Mr. Chair- 
man, in the first ruling of the Pension Department, as to the question 
of what is the proper construction of the words ‘‘in the line of duty.” 
I shall submit in this connection a decision which vindicates the opin- 
ion and judgment of General Bussey. 

In addition I want to say that from the time these questions began 
to be raised in the pension legislation of the country I have always 
taken the ground, and believe that I have been right and that it is a 
tenable position, that the soldier was in the line of duty so long as he 
was subject to the orders of the Government and was not doing any- 
thing in violation of the orders of the Government; that he was just as 
much in the line of duty on furlough, or on his return to his regiment, 
and during the hours of relaxation from duty, and under all the cir- 
cumstances of his life in the Army, so long as he was complying with 
the rules and regulations of the service, asif in line of battle. If he was 
pe violating the orders and rules of the service he isin the “line of 

uty.” 

The second position is an assault on the decision of General Bussey 
that the fact that a soldier did not have an honorable discharge from 
the service was no bar to his recovery of a pension, under certain cir- 
cumstances ap ining to each case. 


Now, I confess that the language of the gentleman from Tennessee 
struck a chord that challenges a sort of response in the heart of every 
old soldier; and when the question was raised at the National Encamp- 
ment of the Grand Army of the Republic at Milwaukee, almost a storm 


of opposition to that position came from the delegates there. But when 
the statement was made by a distinguished representative of the Grand 
Army, and past commander-in-chief, General Burdette, and a citation 
of certain authorities which I have here was presented, the whole mat- 
ter passed away. And if the gentleman from Tennessee and other gen- 
tlemen will take the trouble to study the documents which I will, with 
unanimous consent, publish in connection with my speech, he will dis- 
cover that all the Secretaries of the Interior, so far as I have been able 
to discover, have held all that General Bussey has held, and that the 
decision of General Bussey in the Kaufman case, which has been criti- 
cised so severely, has been upheld, sustained, and approved by Judge 
Holt,agreat lawyer and distinguished ex-Judge-Advocate-General of the 
United States Army, and also that in point of fact the Supreme Court 
of the United States, upon a question of the same general character, 
has held that the right of a soldier to pension is a matter of legislation, 
and that, where there is a provision that a soldier who has served so 
and so upon certain conditions may have a pension, it is no bar to such 
claim that there is a charge of desertion standing against him in the 
War Department if he served out his time and was discharged. 

Mr. SPRINGER. Will the gentleman supply the citation to which 
he refers from that case? 

Mr. GROSVENOR. .I will with much pleasure, I will publish it 
with my remarks, 

Mr. SPRINGER. Iwould be glad if the gentleman would state it 
now, as. I want to look it up. 

Mr. GROSVENOR. I will take pleasure in doingso. I did not wish 
to weary the committee here by reading these papers, but as the gen- 
tleman calls for it—— 

Mr. BUTTERWORTH. I hope that my colleague from Ohio will 
consent to pursue this exercise a little further on after we have gotten 
through with this bill. 

Mr. GROSVENOR. If the gentleman from Illinois will waive his 
demand I will print this paper and furnish the gentleman with a copy 
of it. 

Mr. SPRINGER. Very well. I would like to have the exact de- 
cision to which the gentleman refers. 

Mr. GROSVENOR. So it appears by these citations from the Su- 
preme Court decision that the decision of General Bussey is a correct 
decision under the law. 

Now, General Bussey is an executive officer. He does not create 
statutory enactments, but he decides what the law is; and the result 
of his decision is that where the law grants a pension without limitation 
the soldier was entitled to the pension without regard to the question 
of desertion upon the rolls; and so the legislation we formulate to-day 
by the House contains the nT as it ought to have been in all 
pension legislation and I it that it ought to be now, that these 
benefits shall go only to honorably discharged soldiers, 

Of course, under that sort of law there might be a case where the 
individual would be subject to injury. But I maintain that General 
Bussey has simply decided what the law is, and in doing so he ought 
not to be criticised because the law is defective. 

I desire to publish in this connection a letter from General Bussey, 
received this morning, pointing out where the decisions are and how 
he has reached the conclusions to which I have referred. I simply 
desire, Mr. Chairman, to reserve the right in formulating my revised 
speech to put these documents into it in their regular order. 

The following is the letter of General Bussey, which I received to-day: 

DEPARTMENT OF THE INTERIOR, 

Wi April 26, 1890, 
My DEAR Sir: In reply to your inquiry as to the origin, character, and serv- 
ice of the board of pension appeals, Department of the Interior, I have the 
honor to as that it is founded upon that clause of section 441, Revised Statutes, 
which confers upon the Secretary of the Department supervisory control over 
and bounty lands. Claims for pension are filed with the Commis- 
sioner of Pensions, who adjudicates each m either favorably or adversely to 
the claimant. In cases adversely decided by the Commissioner, the soldier has 
the right of appeal to the Secretary, who reviews the grounds on which the 

Commissioner’s decision was based and either affirms or ove! the same. 

It is readily perceived that the Secretary could not give personal attention to 
the investigation of the appeals that are made to him, and therefore, following 
the practice that prevails in each Department, he must refer the ap to sub- 
ordinates who are chosen for the work. Prior to the vast accumulation of a) 
peals in pension clai it was customary for the Secretary to refer the appesa. 
to persons connected with the clerical force of the Pension Office, who were de- 
tailed from that office for the purpose. This course, however, was not deemed 
wholiy desirable, inasmuch as it was believed that the persons who might rep- 
resent the Secretary in considering pension appeals should be independent of 
the Pension Office, In pursuance of this idea, the Select Committee on Pen- 
sions, Bounty, and Back Pay, Forty-sixth Congress, special session, in its re- 
port, made through Mr. Coffroth, of Pennsylvania, submitted the following rec- 
ommendation, namely: 

“Your committee are of the opinion that a court of pensions, or a board of 
a and review, in no way under the control of or subject to the 5 cers 
of the Commissioner [of Pe: ins} should be established to review the decisions 
of the Commissioner of Pensions in cases where claims have been rejected. 
Such a tribunal would, without doubt, be of t benefit, not only to the Gov- 
ernment, but to the many unsuccessful applicants who are now practically 


without remedy.” 
You see from the foregoing the foundation principle upon which rests the ex- 


not im: acted 
the session of 1883-"H, Secretary Teller, im 
the creatio: had been 


50 the 
Armasaren ge miri peua report; snd TEAS PAA ER RST pi 
suance of the legislative appropriation bill, which went into effect July 1, 5 


7 


1890. 


CONGRESSIONAL RECORD—HOUSE. ; 


bers, 

ber 2, 1859, 

the approval of 

upon questions of 

To cases, and also the precedents by which the merits of 
be ascertained.” ard 


bi nee ar ae eG pa to mares ores provision itself. PETE 
i ference e rulings the ray cesar upon appeals involy- 
ing the claims for invalid pension, filed by soldiers who bad been “ dishonor- 
ere: i di ” from the service, I have simply to say that said rulings are 
entirely consistent with the established precedents of the Department in con- 
struing the Jaw applicable to such cases. It is true that, in utter disregard of 
the precedents and of the law, an attempt was made by the Commissioner of 
Pensions, under the preceding Administration, to overrule the immemorial 
ractice of the De ent with reference to the relation of a ` dishonorable 
” toa cl for pension based upon a disability incurred in the line 
of duty; but when there came before the Department, August 17, 1889, an ap- 
peal involving the soundness of the Commissioner's adverse ruling, that ruling 
was set aside and the long-established decisions of the Department on the sub- 

ject were reinstated, 

The ruling thus made in the case of Daniel B. Kaufman was most carefully 
considered in the light of law and of the best precedents, and is believed to be 
absolutely correct, It has been assailed with abuse by those who have not read 
it and by those who did not comprehend the pension system. It has de- 
noun also by demagogues who aim, by a perversion of its meaning, fo give 
it an offensive interpretation. Butitis sustained and approved by all who have 
given to the subject an honest in ion and who appreciate the vision 
which the pension system affords for all soldiers who have incurred d in- 
juries, or other pensionable disabilities in the line of military duty. With refer- 
ence to the decision in the Kaufman case, I am at liberty to call your attention 
to the following letter addressed to me by Hon. Joseph Holt, ex-Judge Advo- 
eate-General, whose name and fame as a lawyer and patriot are familiar to 


you: 
“ WASHINGTON, September 30, 1889. 


position will hereafter be accepted as an progsabie one. Of course it is very 
gratifying to observe that an opinion which it e my duty to deliver years 
ago still abides the test of scrutiny and of time. r 

“Very sincerely, yours, 


“J. HOLT. 
“Hon, Cyrvs Bussey, 
Assistant Secretary of the Interior.” 
In addition to this emphatic letter from Judge Holt, I respectfully direct your 
attention to the accompanying copy of the ecision in the Kanteen, case, to 


which it refers, and also to the full text of the opinion rendered by paneer § 
Delano, June 9, 1875, in the case of Jane Conroy, which is in foll harmony wit 
the later opinion rendered by me and which is in keeping with the highest au- 
thorities on the subject, from the establishment of the pension system itself, 
You see, therefore, the ruling made by the Department A 17, 1889, was 
far from being a new or novel expression of opinion. It wasnothing more than 
an overruling of an instance of “departmental legislation" by a Commissioner 
of Pensions and the reassertion of one of the most carefully established prece- 
dents in the history of claims for invalid pension. I respectfall uest that 
you will submit to the House the full text of the ruling in the Kau man case 
(marked A) and likewise the antecedent decision in a similar case (marked B) 
rendered by Secretary Delano June 9, 1875. 
The statement which has been made on the floor of the House that the De- 
ment has decided that a "deserter" is pensionable is not only incorrect, 
t absurd in itself. Nosuch decision has been rendered by this nor by any ad- 
ministration of the Department. The Department holds now, as always Rete 
tofore, that a ‘deserter’ can not be pensioned, inasmuch as a “deserter” has 
never been discha and is, constructively, in the service. The rulings made 
by the present administration on this subject have their precedents in the action 
the immediately preceding administration, and I take the liberty of inclosin 
two rulings (cases of John Van Fossen and El th A. Gannon, marked C an 
D) on the subject which explicitly state the law and the practice a ning 
to such cases. A perusal of these rulings will promptly and effectually disclose 
the error of those who, for partisan purposes, have aimed to misrepresent the 
attitude of ~~ : rtment, at = inqui rice 
Trusting ve now made a suflicient answer to your uiries, vo 
the honor to be, your obedient servant, is 
: CYRUS BUSSEY, 


. Assistant Secretary. 
Hon, CHARLES H. GROSVENOR, 
House of Representatives. 

‘The following cases show the state of the law: 

DISHONORABLE DISCHARGE NO BAR TO PENSION, 
Dante. B. KAUFMAN. 
(Departmental decision [vyo]. 1, P. D., p. 383] overruled.) 

1. Invalid pensions are granted for causesof disability due exclusively to line 
of duty in the service. a 

2. A discharge from the service is a prerequisite to pension, but the nature or 
the character of the discharge itself does not impair, nor otherwise affect, the 
claim for pension on account of disabilities due to the service. 

3. A“ dishonorable discharge” is a penalty im by competent authority 
for an offense against the regulations of the service, but has no relation to the 
claim or title to pension for alleged disabilities; and, when said penalty is in- 
poot rae wer of the Government to punish for the alleged offense is ex- 


usted insta: ed. 

4. A "dishonorable disch: ” does not involve the forfeiture of s soldier's 
so wpa rene no nere being no law mbarene nh soon a can be enforced; 
e ent possesses no power to inflict such a penalty outside th 
—— terms of the statute. s = 7 > 

. Rule 135 rescinded, the adverse decision of the case overruled, and the former 


practice of the Department revived and applied. 


Assistant Secrelary Bussey to the Commissioner of Pensions, August 17, 1839. 

In pursuance of the motion filed by Mr. Charles E, Fairman, as attorney, April 
3, 1889, setting forth unds for the reconsideration of the adverse de; tal 
decision ren ered October 23, 1887, in the pension claim (No. 37 of Daniel 
B. Kaufman, late captain Company A, Forty-eighth Regiment 


Volunteers, I have examined the evidence in the accompan pa andthe 

law icable thereto, Asa result of this examination Thon are to 
n the motion for reconsideration, overrule the said adverse departmen: 

decision, and allow the claim for pension, for the reasons that hereafter appear, 


STATEMENT OF CASE. 

The records of the War Department show that claimant was mustered into 
the service as captain Septem 17, 1861, and dismissed the service by sentence 
of general court-martial, promulgated in general court-martial Orders No, 28, 
Headquarters Army of the Potomac, August 1, 1864. 

Claimant's declaration was filed June 7, 1890, alleging that he incurred hernia 
and piles in the service and in line of duty. The reviewer who examined 
the case in the Bureau of Pensions states, under date of May 7, 1587, namely: 
" Aside from questions of dishonorable discharge, claim is admissible. Sound- 
ness and origin proved.” Theclaim was rejected on the ground that the claim- 
aut was “ dishonorably discharged from the service.” © case came before 
the Department upon appeal from this adverse action. 


THE QUESTION, = 
The only question to be determined in the reconsideration of this case is 
whether or not a “dishonorable discharge" from the service works a forfeiture of 
title or of claim to pension for disabilities alleged to have been incurred in the 
line of duty. This is purely a question of law, and the law alone must be con- 
sulted in the adjudication of ita 
The claimant assumes that his right to pension does not arise from either the 


that the soldier was in the service and line of duty and, second, that wh: 
curred pensionable disabiliti ane 
e 


gree or character of service as s prerequisite to an inval 

The first statute of which wethave notice in the histo: 
pension exclusively “by reason of any wound, or inj or disease con! 
while in the service of tbe United States and in the line of duty.” This was the 
basis of the system, indicating its whole significance and scope as applicable to 
those who served in the war for American Independence. I find the origi- 
nal statute made noreference to nor provision for the militia of the States; but 
the phraseology of the law, as contained in section 1639, Revised Statutes, was 
so modified as to include the militia when in actual service, the entire language 
of the section being as follows, namely : 

“If any person, whether officer or soldier, belonging to the militia ofany State 
and called out into the service of the United Stai be wounded, or disabled, 
while in actual service, he shail be taken care of and provided for at the public 
expense,” 

t thus appears that in the beginning the right to pension was dependent 
upon only one condition, namely, the incurrenceof the onable disability 
in the service and line of duty. Upon proof of that condition the claimant was 
to be “ taken care of and provided for at the public expense." 


HONORABLE DISCHARGE. 


There was a verbal modification in the statutes relating to pensions for the 
war of 1512 and for the war with Mexico, in which the expression “ honorable 
discharge” from the service appeared for the first time; and there is an im 
tant reason for and meaning in that modification. The war of the Revolution, 
like the late war for the Union, was a struggle between “life and death,” as i 
were; and the pension laws enacted with reference to both wars are very 
broad, extraordinarily liberal in their provisions. They differed from the 
statutes relating to the war of 1812 and the war with Mexico, inasmuch as the: 
contain neither a prefix nor a sufix to the word “d ." Bat in the 
utes relating to the war of 1812 and the war with Mexico 
orable” appears as a prefix to the word “disc! ” Section Revised 
Statutes, for instance, having relation to the war with Mexico, is as follows: 

“ Any officer, non-commissioned officer, musician, or private, whether of the 
Regular Army or volunteer, disabled by reason of injury received or disease con- 
tracted while in the line of duty in actual service in the war with Mexico, or in 

ing to or returning from the same, who received an honorable discharge, shall 
entitled to a pennion proportionate to his disability, ete.” 

It is observed that the expression “honorable discharge” in the foregoin 
section is not coupled with a negative, nor with any term of inhibition a) 
chiaya = Tas expmesion leben coud AEA OOOO AT pronequelteho PANSION] 

e.” eex on is not used asan essential prerequisite to pe į nor 
oe — syra er = Soa bee agar obtained or vices an“ a 
Q e harge” shall notbe pensioned. Onthecontrary, proj y construed, 
it simply says and means that a man who has an “honorable aissnare** shall, 
by virtue of that fact alone, be regarded as having been perly “di y 
from the service and as occupying therefore a status which, prina fons, enables 
him to claim a pension, in accordance with law, for a wound, or for a d 
or for an injury alleged to have been incurred in the service and line of duty, 
The of the statute simply imposes on the soldier who may not haye 
an “honorable discharge” the duty and necessity of proving, not only that he 
was in the service, but that he has been actually separated from it—honorably, 
perhaps, but even dishonorably, if need be. 

It may be further stated that the expression “ honorable discharge" was put 
in the statute partly for the purpose of simplifying and sagen Sre adjudi- 
cation of pension claims by the Commissioner of Pensions or by Secretary 
of the Interior, the statute virtually saying to aclaimant: *' 1f you can bring for- 
ward a paper, properly authenticated, showing that you were ‘honorably dis- 
heyy het apat paein iani oe oad plaalerared f of the fact al 5 
out further ev: dence, without further investiga’ . without further inquiry— 
proof, in fact, that you were not only in the service, but that you are now se 
rated from it and occupy the legal status ofa claimant for pension.” And 
I have thus said in reference to the meaning of section 4730 of the Revised Stat- 
utes is equally applicable to sections 47 736, 4740, 4756, and 4757, which are the 
only sections in these statutes, so far as I have been able to ascertain, that con- 
tain the expression * honorable discharge,” or its equivalent—not asa per. 
requirement, nor asa necessary condition precedent to pension, but only as ev- 
idence or proof of a fact, namely, discha or separation from the se ; 
which is essential, as I shall undertake to show, and whichis the only esseni 
fact precedent to the right to apply for pension. 

The truth isthat a great many soldiers of the wars of 1812 and 1846, after leav- 
ing the service, had no papers in their possession going to prove that they had 
been either “ honorably,” or otherwise, discb: . Such men were therefore 
required to prove that they had been discharged from the service, and that their 
contract with the Government was ended, s soldier can not be pen- 
sioned while in the service. These statutes, therefore, heal apes upon 


expression “ hon- 


n under the law. 


pe 
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I have shown that the law which created the pension system did not originally 
require even a formal or authenticated disc’ e from the military service asa 
precedent to pension. Subsequently, in the development of our military or- 

nization, aformal discharge was made necessary, the rule being thereby estab- 

ished that proof must be made of both actual and constructive separation from 
the service, inasmuch as the Government could not bs geome noe pension sol- 
diers who at the same time remained in the service and received pay for sery- 
ices rendered. Having made the proof of discha: an essential factor in a 
pension claim, Congress, when enacting sections 4730, 4732, 4736, 4740, Revised Stat- 
utes, having reference to pensions for the war of 1812, the Indian wars, and the 
war with Mexico, used the words “honorable discharge” in conjunction with 
the claimant, to the effect that he who was "disabled by reason of injury re- 
ceived or disease contracted while in the line of duty in actual service," and 
“who received an honorable discharge, shall be entitled to pension in pro- 
portion to disability,” ete. 

Itis very clear, as I have already insisted, that these words were put into those 
sections for the purpose only of describing a prima facie claim or title to pen- 
sion, and not, as was lately urged by an ex-Commissioner of Pensions, to create 
an inhibition or ‘' bar” to pension, to be enforced against all who might not be 
in possession of an authenticated “ honorable discharge.”’ An “honorable dis- 
charge ” being recognized as in itself conclusive evidence of the claimant's legal 
status, the lack of such a “discharge” n y put upon the elaimant the 
burden of proof as to the date of his enlistment in, and also as to his separation 
from, the service in which his disabilities were incurred, The indisputable fact 

„that numerous soldiers of the war of 1812, of the Indian wars, and of the war 
with Mexico have been pensioned, although they did not receive an ‘‘ honor- 
able discharge" at the expiration of their service, demonstrates the accuracy of 
this construction of the law. It shows, furthermore, that a soldier's claim to 
pension is not affected by either the nature or the extent of his services, but 
only by the nature and the extent of his disabilities. 
DISCHARGES AND PENSIO¥S. 

The word “d " wherever it occurs in the law has but one meaning, so 
far as the right to pension is concerned. Whether prefixed by the word “hon- 
orable” or the word “dishonorable,” it has no significance or bearing on the 
actual claim for pension, except to draw the line of demarkation from which a 
claim for pension may be considered by the Commissioner of Pensions or b 
the Secretary of the Interior, not upon the ground of service, but upon the bas 
exclusively of disability incurred in the line of duty, But it may be said, “If 
den pension a man who has been ‘dishonorably discharged,’ you ignore or ob- 

iterate those high moral distinctions which should control the Department in 
determining the merits of a claim to pension.” Tothis I answer thata claim 
toan original invalid pension can not be considered from a moral point of view, 
nor as an index to either a soldier's character or the nature of his service. 

If, therefore, there be a penalty inflicted on a soldier by a court-martial on ae- 
count of an offense he may have committed, it must be a penalty imposed for 
an act done in violation of the service alone. Therefore, a court-martial, which 
has jurisdiction of military offenses only, has no jurisdiction of matters relat- 
ing to pensions. In other words, a court-martial can not udicate a man’s 
right to pension, inasmuch it can not inflict a penalty appertaining to pension 
claims, Such a claim, by its very nature, is not within the ju iction of a 
court-martial. The only penalties which may be thus inflicted by a court-mar- 
tial > distinctly enumerated in section 896, Article LXIII, Articles of War, 
to wit: 

“Bec, 896, Art. LXITI. The legal punishment for soldiers by sentence of court- 
martial, according to the offense and the jurisdiction of the court, under the 
law, are death, confinement on bread and water diet, solitary confinement, hard 
labor, ball and chain, forfeiture of pay ead allowances, discharges from service, 
and reprimands, and, for non-commissioned officers, reduction to the ranks,” 
(Register, 1863, page 895; General Orders 25, 1878.) 

SENTENCE OF COURT-MARTIAL. 

A court-martial is, therefore, incompetent to include in its judgment and to 
inflict on a soldier the penalty of forfeiture of pension foran offense committed 
in the service. The sentence of a court-martial, resulting from the trial of a 
soldier, may be a “dishonorable discharge,” but it can not work a forfeiture of 

+ inasmuch as the claim to pension, being based upon an alleged dis- 
ability caused by the service, is not within the jurisdiction of a court-martial, 
which tries offenses only, and not claims for pension, It appears that the pay 
due a soldier may be stop by a court-martial; he may be cashiered and de- 
prived of all the rights, privileges, honors, and emoluments P IREEN p to his 
rank in the service; but the sentence of the court can not touch pensionable 
rights, I maintain, therefore, that a ‘‘ dishonorable discharge’ from the sery- 
ice, resulting from a court-martial and inflicted as a penalty, as it necessarily 
must be, on account of some offense against the service, can not affect a claim 
forinvalid pension, and, hence, can not involve a forfeiture of rightto pension, 

EFFECTS OF A “ DISHONORABLE” DISCHARGE. 

In reference to the legal effect of a “ dishonorable” bossa M permit me to 
call your attention to a decision rendered in 1868, by Hon. Joseph Holt, the 
Judge-Advocate-General of the United States. On page 373 of the Digest of 
Opinions of the Judge-Advocate-General I find the fo Phar 

“In the absence of any statutory pornoa on the subject, it is beld not to be 
essential to entitle a person to a military pension that he should have received 
an honorable discharge as a soldier. The pension is nted on account of dis- 
ability incurred by the party in the line of daty, while in the military service, 
wholly irrespective of the circumstances, whether honorable or dishonorable, 
under which he may subsequently have become separated from the Army,” 


LIII, 346, 
Othe eeel ing ral emphasizes the Cray mice which I here present. I be- 
lieve it is an accurate tation of the law, an interpretation that was stead- 


terpre 
fastly adhered to by this Department in the adjudication of pouon claims until 
about four years ago. The ruling of Judge Holt involves the principle that in- 
asmuch as a “dishonorable discharge" from the service is a *‘ punishment” in- 
flicted by the verdict of a court-martial for an offense named in the verdict, the 
soldier who is thus punished can not be again subjected to a penalty for the samo 
offense; and it follows that to deny said soldier's title to pension for disabilities 
incurred in the line of duty would be equivalent to punishing him twice for the 


same offense, an act obnoxious to the essential doctrines of law and of justice 
alike. This hy eee as defined by Judge Holt was in the decision 
rendered by the Supreme Court of the United States in the case of United States 


vs, Kelley (15 Wallace's Report, page 34), it being specifically named in the lan- 
guage of that tribunal; and from it I draw these conclusions, namely : 

1. A “dishonorable ” isa penalty which can be inflicted by only a 
court-martial for an offense against the regulations of the military service. 

2. A court-martial has no jurisdiction over any question inyolving either a 
claim or a right to pension; and, therefore, 

3. The sentence of a court-martial, inflicting the penalty of “dishonorable 
discharge,” can not affect cither a soldier’s claim or right to pension, for, when 
said penalty is executed, all the punishment which the Government may in- 
flict Lo hated exhausted upon the soldier for the offense which he may have 
eomm: 

If, therefore, a "dishonorable discharge” from the service bea penalty which 
can be imposed by a court-ma: only and if a court-martial have no jurisdic- 


tion over either a claim ora right to pension for alleged disabilities, then how 


can the penalty of “ dishonorable discharge” work the forfeiture of a right or 


of a claim to pension which can not be even considered, much less decided, by 
sucha tribunal? The question is one of law, the mere statement of which sug- 
theinevitable answer. 


FORMER DEPARTMENTAL RULINGS, 


n the 

onor- 
course 
of the opinion, rendered June 9, 1875, by the Secretary, Hon. Columbus Delano, 
reversing the ruling of the Commissioner of Pensions, occurs the following ex- 
haustive presentation of the subject: 

“ While it is true that cashiering involves a dishonorable discharge from the 
service, there isno statute which, in terms, im upon a dishonorably dis- 
charged soldier of the late rebellion a disability to receive a pension, provided 
he be disabled by disease contracted, or wounds received, while in the line of 
duty as a soldier. The act of July 14, 1862, grants a pension to any officer of 
the Army who, since March 4, 1861, has been disabled while in the service and 
in the lineof duty. Neither that actnor any subsequent act of Congress amend- 
atory thereof, orsupplementary thereto, contains any provision whatever by 
which a pension is denied toa disabled soldier of the war of 1361 because he 
was dishonorably disch: . The allowance and payment of pension to such 
a soldier is conditioned alone upon proof of disability ineurred ia the service 
and line of duty. 

“In view of the absence in said statutes of any prohibition of the nature re- 
ferred to, it is fair to infer that no discrimination was contemplated in their en- 
actment inst an otherwise deserving applicant for pension by reason of his 
dishonorable discharge. Such an inference is supported by the fact that in 
several statutes passed before and since the late rebellion special exemptions 
are made in regard to pensions and bounties. For example, the act of March 
23, 1872, restricts the allowance of bounty to “those”? who “did not desert the 
said service,” and the same restriction, in the same words, is contained in the 
act of April 10, 1806. The act of March 3, 1855, ting bounty land, provides 
that * the person so having been in service not receive said land warrant 
if it shall appear by the muster-rolls of his regiment or corps that he deserted 
or was Ghonossbhy cecharret from service;"* and the joint resolution of March 
3, 1871, directs the withholding of certain moneys from deserters. It hasbeen 
decided, however, by the First Comptroller of the Treasury that this Jast re- 
striction does not apply to pensions. 

“The statutes conferring and regulating pensions passed since March 4, 1861, 
are absolutely silent in regard to the class of persons under consideration. De- 
sertion forfeits the right to bounty, and ropar so, even if the law were silent, 
because Bonney. is a reward promised y the Ganteniens for certain service 
under an implied contract, which required of the soldier a continuous service 
until the expiration of the term of enlistment, and desertion is a violation of such 
contract by the soldier, which justifies the Government in withholding the 
stipulated consideration. A pension, however,is no part of the contract for 
service. It is a payment for loss of physical ability to earn a livelihood, deter- 
mined solely by the degree of disability, and not, in any sense, a reward for good 
conduct. The character of the discharge, w hether honorable or dishonorable, 
indicating good or bad character, can have no bearing whatever on the nature 
and extent of the disability, which alone decides the right to pension. This is 
clear from the language of the act of July 14, 1862, as follows: “Any officer,” 
etc., “who has been disabled by reason of any wound received or disease con- 
tracted while in the service of the United tates, * * * en 
placed upon the list of invalid pensioners,” etc, No reference to his character 
as a soldier or to the terms of his discharge is made, but it is the disability alone 
which entitles him to a pension.” 

The foregoing ruling of the Secretary of the Interior was the first full and 
definite statement of the law relating to the “ honorable” and “dishonorable ™ 
disch ever made by the Interior Department. It has never been contro- 
verted by any satisfactory process of reasoning, nor by any citation of law ap- 
plicable to the subject. It isin harmony with the ruling of the Judge-Advocate- 
General,the affirmation of that ruling by the Supreme Court the United 
States, and in harmony also with the practice of the Bureau of Pensions from 
the organization thereof to September 4, 1885, when the late Commissioner Black 
issued ruling No. 135, which was thereafter approved by the Secretary of the In- 
terior, Lamar, thereby changing the immemorial practice of the Department. 


SECTIONS 4692 AND 1693, 


Attention is again called to the fact that Congress, having unlimited power 
over pensions, failed, either purposely or negatively, to incorporate in sections 
4692 and 4693, R.S, any requirement of discharge from the service, whether 
“honorable” or “dishonorable,” as a condition requisite to pension for disa- 
bilities or for death incurred in the line of duty, These sections define four dis- 
tinct classes of pensioners on account of the recent war for the Union, and they 
embrace the whole law now applicable to the pensionable soldiers of that war. 
In these ons the incurrence of wounds, or of injuries, or of other disability 
for procuring subsistence by manual labor is the only n condition 
named as the basis of pension; and neither the Commissioner of Pensions nor 
the Secretary of the Interior has authority to inject into said sections ether a 
word or words that might lead to a different construction. 

In accordance with the terms of those sections the claim of Daniel B. Kauf- 
man must be adjudicated. The fact that, subsequent to the incurrence of his 
alleged disabilities, he was tried by a court-martial, sentenced to imprisonment, 
and dishonorably discharged from the service does not and can not prejudice 
nor otherwise affect his claim before the pn regen inasmuch as the Depart- 
ment can take no cognizance of the fact ilself in adjudicating said claim. The 
sentence of the court-martial inflicted upon Kaufman a specific penalty fora 
particular offense, and the execution of that sentence exhausted all the punish- 
ment which the Government could impose upon him. Adopting the language 
so aptly employed by the late Commissioner of Pensions in defining the prin- 
ciple governing the case of Francis Kiernan (No, 312344), I now wee 

‘The decision of the court-martial is conclusive. The court, having full juris- 
diction, inflicted all the punishment, applied all the penalty permitted by law, 
and e: the resources of governmental punishment for the offense, It is 
ST to the manifest principles of justice to twice punish for the same of- 

ense. 

The ‘dishonorable discharge” of Kaufman wasa penalty that, in addition to 
imprisonment, could deprive him of nothing more than “* pay due" and of what 
ever other emoluments might be officially connected with his rank in the sery- 
ice, involving therewith painful mortification and wounded honor; and now to 
putupon him, by a ruling of this Department, the additional penalty of forfeit- 
ure of right to ion for disabilities previously incurred in the line of duty 
would be to enlarge the sentence of the court, and without even another trial 
to punish the claimant twice forthe same offense. Such a proceeding would be 
adverse to every principle of law that is recognized in the jurisprudenec of ciy- 
ilized communities, 

A“ DISHONORABLE DISCHARGE.” 


As heretofore stated, the question growing out of this claim is, does a " dis- 
honorable discharge" inflicted by a court-martial involve, necessarily, a for- 


feiture of waite pension? The question is not whether the effect of a “ dis- 


honorable a may be cured by some act of official clemency. 

whether a soldier, having been ‘‘dishonorably ” di from the service, 

may be recalled and, by reason of certain considerations, given an ‘‘ honorable’ 

discharge. But the question is, does a ‘‘dishonorable discharge” forfeit the 

claimant's right to pension? The law says, substantially, that the sentence of 
a court-martial can embrace those penalties only that are distinctly described or 
defined by the sentence itself; but the penalty of forfeiture of right to pension is 
neither described nor indicated in the sentence that was announced against 
Daniel B. Kaufman. If this be true, upon what ground or what rational 
process can the Department decide that, by virtue of the “dishonorable” dis- 
charge, claimant forfeited his right to pension? 

Can cither the Commissioner of Pensions or the Secretary of the Interior cre- 
ate penalties that are not defined by the statutes which they are sworn to exe- 
cute? Can either or both combined affix new penalties to alleged offenses? 
Can either or both inflict a penalty unknown to the law, by a judicial con- 
struction of the statute, by the interpolation of phraseol upon the statute, or 
by an implication of Jaw? With al ible emphasis, I answer, no! Penal 
statutes must be strictly construed. They can not be extended by implication. 
The law does not allow of constructive offenses nor of arbitrary pu! ments, 

‘and therefqre it is a fandamental doctrine of criminal jurisprudence that, 
where an offender is protected by the letter of a penal statute, he can not be de- 
prived of its benefits on the ground that his case is not within its spirit. Things 
which do not come within the words of a court-martial’s sentence can not 
justly brought within by construction. “ If,” as was said by Chief-Justice Best, 
of England, when discussing this same principle, "these rules are violated, the 
fate of accused persons is decided by the arbitrary discretion of judges, and not 
by the express authority of the law. ` 


PENALTIES BY “ CONSTRUCTION.” 


Not ony is it manifestly wrong to create penalties by a supposed equitable 
construction of the statutes, but itis a fun ental rule—long recognized in 
adjudications by this Department—that the legislative intent is to be ascertained 
from the statute itself, unless the language be so ambiguous us to render such 
construction unreasonable or impracticable. An eminent jurist has wisely said 
from the bench: 

" Every day I see the necessity of not importing into statutes words which 
are not found there, Such a mode of interpretation only gives occasion to end- 
less difficulties,”” (Per Patterson, J., in King vs. Burrell, 12 A. E., 468.) 

And, referring to Decisions Relating to Land and Land Claims (volume 1, 
page 286), Interior Department, I find a noteworthy ruling in regard to the im- 
portation of wérds into a statute appertaining to land grants, a ruling that ap- 
piesi tee principle, to the point I am striving to enforce. The ‘Department held 
as follows: 

“In the case of Newhall vs. Sanger (92 U. S.,761), it was strenuously urged by 
the learned counsel that the word ‘lawfully’ should be Le nape into section 6 
of the act of March 3, 1853 (10 Stat., 246), by which lands claimed under Mexican 
or Spanish nts were reserved from pre-emption and sale until final decree 
upon title; but the court, in passing upon question, said; ‘It is said that 
this means lawfully claimed; but there is no authority to import a word intoa 
statute in ordertochangeitsmeaning.’ This rule of construction iselementary, 
and indorsed by all text writers.” (See Potter’s Dwarris, 199 et co) 

These principles, being fundamental, are susceptible of unive: application. 
The law under which we are now , and whi ly em in sec- 
tions 4692 and 4693, R. S., having reference to soldiers of the war for the Union, 
1861-'65, has nothing tosay about “ discharge,” much less eitheran “honorable” 
or a dishonorable” discharge, as a precedent to pension; but, if the word 
“discharge” alone were used you could not, for the pur, of interpretation, 
interpolate or import into those peg ted way of prefix or of affix, the quali- 

ing word, either “honorable” or “dishonorable.” That would be to change 

e statute's meaning and intent, and no accepted rule of construction will Mae 
mit it. A “dishonorable d .’? as I have shown, is a penalty which a 
court-martial may inflict upon a soldier for some offense committed nst the 
regulations of the service or in violation of the Articles of War; and not only 
the offense, but the punishment, its nature and extent, must be particularly 
described in the sentence of the court. 

You never heard nor read of an instance wherein the sentence of a court-mar- 
tial related to a right or a claim to pension, nor of an instance wherein the 
sentence of a court-martial ever referred, directly or indirectly, to the forfeit- 
ure of a right to pension asa part or as a REEE yan of such penalty. Pun- 

or crime must be clearly defined, and the terms in which they are ex- 
pressed must be strictly enforced. It is ible for a competent tribunal, 
exercising the spirit of ne to mitigate or lessen a penalty; but no 
nized rule of construction will allow the enlargement of a penalty by any kind 
of implication, And now, in view of the question involved in theclaim of Dan- 
iel B. Kaufman, has either the Commissioner of Pensions or the Secretary of 
the Interior authority, by an alleged equitable construction of the statute, to 
subject the claimant to a penalty not named in the law, nor in the sentence of 
the court-martial by which he was tried, and that, , in the presence of the 
fact that the sentence of the court has been already executed and all the re- 
sources of governmental punishment have been exhausted in the case* Can 
eitherthe Commissioner of Pensions or the Secretary of the Interior, by impli- 
cation of law or by judicial construction, affix to the sentence of the court-mar- 
tial an additional penalty and thereby punish Daniel B., Kaufman twice for the 
same offense? iy not! ° 


THE MORAL ASPECT OF PENSIONS—RULE 135, 


An endeavor has been made to give a moral and social aspect to the effect 
that a “dishonorable” discharge by sentence of court-martial may or should 
have upon a soldier’s right to pension for disabilities incurred in the line of 
duty; and accordingly high distinctions, predicated upon character and in- 
spired by atheory of morals, have been between the honorably 
and the dishonorably discharged soldiers, past and presents In pursuance of 
this sort of reasoning, the late Commissioner of Pensions, in ruling 155, having 
declared that “Congress did not intend to pension a deserter” and that it “has 
expressly recognized that a deserter’s pension is forfeited by the act of deser- 
tion,” goes on to say: 

* No ordinary man can believe, without convincing proof thereof, that it has 
been Br pa ae to exact of the soldiers of the lar Army, and of that great 
class of volunteers of otherand honorable wars, the condition of an honorable 
discharge or release from service and at the same time allow that the com y 
of their equally honorable brethren of the war of 1861 should be degraded and 
lowered in the universal estimation of mankind by admitting to the high priv- 
ileges of the pension-roll those not honorably discharged or released from the 
service. Or, in other words, the Commissioner can not believe that the Gov- 
ernment intends that the deserter of the war of 1861 should be placed upon a 
with the faithful soldiers of that great war and all the wars that preceded it. 
It will not be presumed as a matter of law that the Government of the United 
States intends to and does bestow equal honors upon two absolutely distinct 
classes of claimants, and that it will allow the rewards of honorable serviceand 
honorable d to those who have d the service and abandoned 
their comrades in the hour of paik The power of Congress in the premises is 
equal, whether the granting of a pension be regarded as the perfi ofa 
contract or the bestowal of a gratuity; for, if the first, it is forfeited the act 


It is not 


of desertion; and, if the second, the granting power has the right, and has ex- 


ercised it, to attach a clause of defeasance to the grant, which became operative 
a reaot iin fo -Commissio Bl: ruling (No. 135), Se; 
regoing q m ex ner Black's o, 135), Sep- 
tember 4, 1885, presents, in addition to its mixture of terms and Ri misguided 
interpretation or statement of the law, a K karpa which is irrelevant to the pen- 
sion system, foreign to the purposes of $ system, and which, if answered in 
the manner desired by the Commissioner himself, would require a revolution 
of the system and a remodeling of much of existing pension legislation. Itis 
an attempt to bring claims for pension into the domain of moral and social prob- 
l bend giant pensions to claimants upon the basis, not of physical disabil- 
n 


ities in © service and line of duty, but of either moral or social con- 
siderations, affecting personal character and growing out of alle; criminal 
offenses against the regulations of the service or the Articles of War. Let us 


for = moment endeavor to analyze the ex-Commissioner’s statement or argu- 
ment: 

1, While it is true that “ Congress did not intend to pension a deserter” and 
that no deserter can ever be lawfully pensioned, yet, it is not true now, nor 
was it ever true, that a “‘ deserter’s pension” is “ forfeited by the act of deser- 
tion.” In fact, no deserter was ever pensioned, nor can he be, inasmuch as a 
deserter remains, constructively, in the service. He has no discharge, and 
therefore has not been ‘released from the service.” No man, whateyer may 
be his pensionable disabilities, can be granted an invalid pension so long as he 
continues, either actively or constructively, in the military service. Hence, a 
soldier who has, for whatever reason, deserted the service, must procure from 
the Secretary of War the removal of the charge of "desertion ” that may stand 
against him on the records of the War Department, and thereupon obtain an 
authenticated discharge from the service, before he can occupy the status of 
even a claimant to pension. 

When, however, the charge of desertion is removed from the records of the 
War Department and he is given a formal discharge, the deserter ceases to be 
a “deserter,” and occupies, consequently, the ground of perfect legal equality 
with all other applicants tor pension, the only remaining fact necessary to es- 
tablish his claim upon the Government being proof of the incurrence of a pen- 
sionable disability in line of duty. Hence, the ex-Commissioner is guilty of 
misnomer when referring to a “ deserter’s pension.” There is not, there never 
was, nor can there be such a thing in law asa ‘* deserter’s pension,” and there- 
fore the ex-Commissioner is in error when saying that “ Congress has expressly 
recognized that a deserter’s pension is forfeited by the act of desertion.” Neither 
a deserter nor any one else could forfeit that which he never had and to which 
he can not assert a title. 

The ex-Commissioner may have intended to say that Congress did not méan 
to pension a soldier “against whom the charge of desertion remains,” and that 
it has aoe oe | recognized that a soldier's right or claim to pension, baying 
been suspended (not forfeited) by “the act of desertion,” can not be legally con- 
sidered by the Department, unless the of desertion be removed andthe 
soldier given a formal disc’ from the service, I may here add that a pen- 
sion once granted can be forfeited only upon proof that it was fraudulently ob- 
tained, or erroneously issued, or that the disability for which it was ted 

as ceased to exist in a pensionable degree. Iadmit that Congress had the right 
and the power to attach “a clause of defeasance” tothe grantof a pension, but 
neither the right nor the power was ever exercised beyond the extent and the 
way which I have aleady indicated. Inthe absence of a statutory clause of de- 
feasance, neither the Commissioner of Pensions nor the of the Interior 
has authority to create a “ defeasance” by either implication or construction, 
Neither of them can go outside the express terms of the law. 

2. The ex-Commissioner, still following a line of reasoning from a false prem- 
ise, says, in ruling 135, that— 

“Wo ordinary man can believe, without convincing proof thereof, that it has 
been designed to exact of the soldiers of the regular ote he and of that great 
class of volunteers of other and honorable wars, the condition of an honorable 
discharge or release from service and at the same time allow that the company 
of their equally honorable brethren of the war of 1861 should be degraded and 
lowered in the universal estimation of mankind by admitting to the high priv- 
jlege of the pension-roll those not honorably disc! or released from sery- 
ice. Or, in other words, the Commissioner can not ieve that the Govern- 
ment intends that the deserter of the war of 1861 should be placed upon a par 
with the faithful soldiers of that great war and all the wars that preceded it.” 

he faise premise in the for ing quotation consists in the declaration that 
an “honorable discharge” or the *‘condition of an honorable discharge” is 
exacted of “the soldiers of the regular Army and of that great class of volun- 
teers of other and honorable wars.” There is not, nor has there ever been, in 
any Congressional enactment, nor in any article of war, such an exaction as 
the ex-Commissioner indicates; and, in the statute S pensions for the 
war of 1861, there is no exaction appertaining to any sort of discharge. There 
is no distinction apparent in the statute between "honorably ” and *“ dishonor- 
ably ” discharged soldiers of that war, but pensions are provided upon the ex- 
clusive ground of disabilities incurred in the service, 

Adhering toan imagt “exaction " which, he assumes, is made of “the sol- 
diers of the regular Army, and of that great class of volunteers of other and hon- 
orable wars,” the late Commissioner protests against the idea that the “* honora- 
ble brethren of the war of 1861 should be degraded and lowered in the uni- 
versal estimation of mankind, by admitting to the high privileges of the pen- 
sion-roll those not honorably discharged or released from service,” This osten- 
sible protest is based upon two fun ental errors which, I venture to say, 
must be discarded in order that the meaning of the pension system may appear 
in its true light. There is no question as to either degrading or lowering any- 
body “ in the universal estimation of mankind” involved in the matter. 

3. The pension system is not one of “ privileges,” nor of rewards, nor of hon- 
ors, nor of morals, It is purely and exclusively a system of Governmental 

tuity, of aid, of care for the physically disabled whose wounds or injuries or 
Riassecn inves been incurred in and by reason of the service. The law nowhere 
recognizes the degree or the character of service as a prerequisite to invalid 
pension, and, therefore, the honors of the service, the panoya of rank, and 
the rewards of gallantry in the field bear no relation to invalid pension. The 
honors, the privileges, and the rewards of the service are conferred by neither 
the Commissicner of Pensions nor the Secretary of the Interior. Invalid pens 
sions are not only badges of honor, but marks of disease or of other physical 
disability, and the recipients of them are not classified by the law with reference 
to their personal c r, whether high or low, nor with reference to the nat- 
ure of service rendered, whether much or little and whether brilliant or com- 
mon: á 
When men were enlisted in the war of 1861, they were accepted without re- 
rd to their moral, social, or religious character and without te either 
cir race or their nationality. The highand thelowly, the rich and the poor went 
into the service “on a par,” upon terms of perfect equality before the law, the 
only “exaction” being a proper physical condition for the line of duty; and 
the Government proclaimed to all alike that, in the event they incurred disease, 
or wounds, or other injuries in the line of duty, they should be helped Rad gon 
sioned in proportion to their disabilities, as the same might be ascertained by 
an authenticated medical examination. Surely a medical examination was 
never made for the purpose of determining a man’s social, moral, or legal status, 
The fact that a soldier is granted a pension does not elevate him morally or 
socially; and, on the other hand, the fact that a soldier was never granted and 
ean not secure col porrem does not, and should not, either degrade or lower him 
in “the unive: estimation of mankind.” 


-* P ‘ 


CONGRESSIONAL RECORD—HOUSE. 


Ge A capes) et type, w ho fai 
never be 
se 


tem. 
CONCLUSION, 

Governed by the foregoing considerations, I have reached the following con- 
aes aa namely 

L Invalid Saaie are granted for causes of disability due exclusively to line 
te a taaan = i Lat rerequisite to pension, but th ture 

e serv af a on, but the na 

or the character of the If does notimpair, nor otherwise affect, the 
claim for spas ps nieren rabilis due to the service, 


rable discharge” is a penalty im: by competent authority 
against the regulations or the rn TRESE has no relation to 
claim or title to pension for alleged disabilities; and, when said penalty is in- 
flicted, the fc oooh the Government to punish for the alleged offense is ex- 
hausted in instance named, 
4. A “dishonorable ” does not involve the forfeiture of a soldier’ 5 
ger page rights, there being no law whereby such forfeiture can be enfo: 
the Department possesses no power to inflict such a penalty outside the ex- 
Learn terms of the statute. 
nence of oa abovye-stated 
= decision (P. 
1887. I also overrule so ‘much of R 
1885, as relates to “dishonorable discharge,” and reaffirm the ori 
of the Department, as accurately defined by the ruling of the 
Secretary Interior in the claim (No. 200886) of Mra. Jane Conroy, as de- 
lent mother of James B. Conroy, late sergeant in Company H, Eighty-third 
lyania Volunteers, said pd Li enaa ere June 9, 1875; and the views 
on- 


Hon. Columbus Delano, while Secretary of the Tuterior, made the 
following decision: 

DISHONORABLE eee AND PENSION. 

Following is the full text of the rulin, Secretary Delano, June 9, 1875, 
in the case of Jane Conroy, as depen ere soy er of James B, Conroy, having 
reference to the rrada, of a dishonorable discharge to aclaim for invalid pen- 
sion, This ruling is an authority in the ruling of Assistant Secretary 
Bussey in the poe r worsen D Ea Kaufman, page 137, volume 1, Pension Decisions: 

Secretary Delano to the Commissioner of Pensions, June 9, 1875, 
Sır: I have received and considered a re: 


positions, I reconsider and overrule 
, volume 1, fale 13s, dated nes in this 

u mber 4, 
mal ond Jong- 


Rrest riaa s pote our ee ee ace 
last, resu papers claim for pension (No. 
200696, Otf. No. 171088) of Jane Conroy, as de t mother of James B. 


Conroy, late a sergeantin Company H, One hundred and eighty-third Pennsyl- 
vania Volunteers. 


The case was before the Department on appeal in December last, and on the 
2d of that month I affirmed the rejection of the claim upon the ground that a 
record of desertion or E e apaa yA discharge against a claimant for pension 
must be corrected re the claim should be allowed. 


sanctioned by my two aT predecessors (Cox, J 
D.. and Browning, O. H.) and meets with my approval; but, after a full consid- 
the statutes upon 


the question, I am of the yen thata 
er view thereof should be taken, and that the character 
priami ohona have no bearing whatever upon his zigas to 

Jt appears from the ody aha in the Conroy case that the was rejected by 
your office because the deceased soldier, while holding papaa igar f of tirst lenta 
ant, was cashiered pursuant to the sentence of a general court-martial. The 
disability by such sentence was, however, subsequently removed so 
far as to Ane bim to anges the service; and the papers show that he re-en- 
listed in a subordinate rank, served creditably, and was honorably discharged 
from the latter service. During his first term of service (from which he was dis- 
Leg weep ne ons discharged) he anneal the disability which, it is alleged, resulted 

s 

While itis true that cashiering involves a dishonorable discharge from the sery- 
ice, there is no statute which, in terms, imposes upon adishonorabl PERG He Te 
soldier of the late rebellion a disability to receive a pension, provided he be dis- 
abled by disease contracted or wounds received while in the line of duty as a 
soldier. The act of wy Sm 14, 1862, grants a pension to any officer of the Army 
who since March 4, 1861, has been disabled while in the service and in the line of 


of the soldier's 


praga Neither that act nor any apar amanar actof Con amendatory thereof 
or supplementary thereto contains any provision whatever by which a pen- 
f ee deen a disabled soldier of war of 1661 because was dishon- 


. The allowance and payment of pension to such a soldier is 
gondilioned alone upon proof of disab y in the seryice and line of 


duty. 
In view of the absence in said statutes of any prohibition of the nature re- 
< aet it is fair to infer that no discrimination was contemplated in their en- 
an otherwise deserving applicant for pension by reason of his 
preoer AYA discharge. Such an inference is supported by the fact that in 
several statutes, panon before and since the late rebellion, special exemptions 
are made in regard to pensions and bounties. For example, the act of March 
1872, restricts the allowance of on to “those” iwi “did not desert the 
d service," and the same restriction, in the same words, is contained in the 


act of April , 1806. The act of March 3, 1555, ting bounty land, provides 
“the e person so having been in service shall not receive said land warrant 
if it shall appear by the muster-rolis of his regiment or corps that he deserted 


or was dishonorably discharged from service;" and the joint resolution of 
March 3, 1871, directs the withholding of certain’ moneys from deserters. It has 
been however, fe the vba pe +t vanes of the Treasury that this last 
restriction does not apply to ee 
The statutes conferring pagualasings pensions, passed since March 4, 1961, 
suaa absolutely silent tank regard to the class of persons under consideration. 
ion forfeits the right to ether recede = properly so, even if tho law were si- 
meio Jaman bounty is a reward paani ised by the Government for certain serv- 
egaa under an implied contract, which required of the soldier a continuous serv- 
until 


a u iea of the term of enlistment, and desertion js a violation 


obean contract by the or moat Agios genre the Government in withholding 


the stipulated consideration, 
service. Tis a payment for lon of ph 


pa ronan E DE gd ary aa gy aren 
mined solely by the degree of disab 


ability to earn a livelihood, d 
, and notin any sense a reward for good 


conduct. 
The character of the Redmon’ honorable or dishonorable, indicat- 
ing or bad gon nature extent of the 


character, O bearin; 
'„ which alone decides the 1 right topension. ‘This isclear from the lan- 
guage of the act of July 14, 1862, as follows: “Any officer,” ete., * who has been 
led by reason of any wound received or aeaea 1 contracted while in the 
Service of the Uni! ted States ©. + ghau — 2" 2% placed upon the list of 
invalid Pau ienee etc. No Suma to his BIR as a soldier nia to the 
terms oi is made, but it is the disability alone which entities him 
to pension, Ereje is ap: t from the foregoing thatthe right of Conroy to a pen- 
sion was not forfeited by his dishonorable discharge, and that, if the claim e 
otberwise io geo oy his mother is entitled to pension on account of his 
The future practice of your | office will conform to the foregoing views, 


Cc, DELANO, Marea 
The following shows that the decisions of General Bussey haye been 
consistent: 
CEN OF THE INTERIO. 
Washington, D. C. beeen, 19, 1889. 
DESERTER—NON-PENSIONABLE. 
ELIZABETH A. GANNON (MOTHER), 


(On motion for reconsideration.) 

The pension A aaen requires a discharge from the service asa Ae rerequisite 
to pension. constructively, ir in the service so lon; papas e charge of 
desertion iitigars against id charge must be removed by operation of 
law or by a special act of the: War Department, in order that the soldier may 
become a lawful claimant for pension; nor can a mother be pensioned on ac- 
count of a son who died while a deserter, 

Assistant Secretary Bussey lo the Conmisstaner of Pensions, June 19, 1889, 

The motion filed May 10, 1889, by E. H. Gelston & Co., atto of _ city, 
for the reconsideration of the departmental decision venmuned Gabobar 
adverse to the claim of Elizabeth A. as dependent mother of pyree Beil Gan 
denied. private, Company B, Sixty-sixth Regiment Illinois Volunteers, is 

en: 

@ records of the War Department show that the “soldier eplisted October 
mi ei for three years; deserted December 9, 1863; arrested by Major Lusk 
the Tenth Missouri Cavalry, on or about January 15, 1854, and 
burg, Miss.; confined March 1, 1864, at Fort Pickering tis tmp Emap pe and 
raaior 1864; en small hospital, Memp! March 12, 


Under date of August 23, 1887, the cra ee rip pecan United States Army, re- 
ports that “the application for the removal of the charge of desertion has been 
a a eae, ie OT remains on the records against the 
The claim of the mother for pension, ha been filled Serger fees 15, 1881, 

cocase was rej ptember 


soldier, was rejected Se; 
ds against the: soldier 


which the jutant-General of the Army ee to remove,” and upon the fur- 
ther ground “the cause of soldier's death o; while he was held 
tater arrest for desertion.” 

In ruling upon the aeur an motion, lam apart from all other con- 
siderations, by tt the recorded fact that at the iy te of late pened we J iced 


the charge of him; and it is necessary that, by opera- 
tion of law or by a special act of the War Department, said charge be re- 
moved in order thatsuch soldier may uire before the Department the status 


ofa lawful claimant for pension. The rter is never 
discharged under the regulations of the service. The late soldier was a de- 
serter; he was uuder arrest for desertion at the time he contracted the disease 
which caused his death ; and he died while still holding toward the service the 
relation of a deserter. The War Department having refused to Eaa N this 
charge from the records, the Secretary of the Interior can take no j ction 
of the pending motion, and, a dismisses it. 


A OF THE ISTERI 
Washington, D. C., pianis 24, 1890, 
DESERTION RECORD—RETURN—PENSION, 
Jons Vaw Fossey. 


1. Where the soldier returns from an Sparen desertion, is readmitted to the 
service, and thence formally discharged at the expiration of his enlistment or 
for other lawful canse, he can not be held as, in fact. a deserter in the sense that 
would render him ineligible to ee for disabilities incurred in the line of 
duty. The desertion that bars from pension is the desertion from which there 
is no return to the service. 

2, Rewards are given for service; punishments are inflicted for offenses; but 

pensions are conferred by the nd Bx law for disabilities alone, contracted in 
pee slice bod duty, nor can a pension be granted until after the soldier is dis- 

À 

3. uch asa soldier so Jong as be remains a deserter is not discharged, 
but, constructively, in the ve he can not occupy a ——— status; but 
a formal discharge terminates the status of desertion and places the soldier, re- 
gardless of the record, in the attitude of an eligible claimant for invalid pen- 
sion. 


Assistant Secretary Bussey to the Commissioner of Pensions, February 24, 1890, 


Herewith are returned the papers which accompanied your report of rae 
26, 1889, in the case of John Van Fossen, of Company B, Second Rissouri 
Militia ‘Cavalry, and of ee eg ey M, Ninth Iowa Cavalry, on appeal from 
action of zeae bureau rejec claim for invalid pension. 

Claimant, in his original PAE Pree ‘or od Drema, filed August 29, 1882, all ae 
that while at JAPS Sp Mo., agen yen ter of 1862 he contracted m. es 
which resulted in disease of Jungs ani a general d debility. 

The records of the War Department show that claimant, under yee of John 
Van Fossen, wee arola January 21, 1862 (period of enlistment not stated), 
“ war in Missouri,” 


“1890. 
Muster-rolls for March and April, 1862, not on file; May and June, 1862, ab- 


October, 1862, lee March 
1865, name not borne. ** meN FATAR OARE re ena yoy age man (Com- 
B, Second Missouri State Militia Cavairy) enlisted the name of 


three years, and is 

resent. Teen 29, 1864, sick in quarters. Presenton sub- 

r 31, 1865, ustered outwith ag od Febr: 3, 

an Fossen, 

from Sompio B, Second Missouri Cavalry, and enlisted in this organization 

in violation of the twenty-second (now fiftieth) article of war.’ 

not recognize the legality of this enlistment, nor any claim for servites rende: 

thereunder. The law views him as ina continuous state of desertion duringthe 

whole of enlistment. Regimental hospital register and prescription 

are noton file, Other records on file do notshow nature of sickness Feb- 


ruary 29, 5 
he ease is not covered by the act of May 17, 1886, as the man was absent in 


desertion more than three months.” 
The claim was rejected September 22, 1885, on the ground that “claimant = 


The 
juat Geoera declines to give him an honorable discharge, for the reason that 


From the Soregois 
“I firstenlisted in 
uary, 1852, for three years or during the war. ry same 
rear I took the measles, and being exposed, doing the duties of a soldier, and 

ing on scouts and getting wet, I took cold and the measles settled in my lungs, 
pce se lung disease and general disability for which I claim pension. Some 
time in October and November (7) not being able to do duty of any kind I went 
home, not thinking of deserting in the least and not kn that I was doing 
wrong, as I was young, being about eighteen years old. I did not know the 
rules and regulations of the Army then, but I learned them afterwards. I went 
home and staid there and doctored with our family doctor until I got better; 
then I wanted to get back to my negtnent which was in South Missouri, and i 
lived in the northeast corner (Clark County, Missouri). They were ing 
in my courity for the Ninth Iowa Cavalry, and they told me that if I would en- 
list in the Ninth Iowa Cavalry it would be all right, So I thought if it was all 
right I would enlist, as was a move gf o Se rh ng bend enlisted inthe 
company from my neighborhood. I enlisted in the Ninth Iowa Cavalry, Com- 
ro dara eb ag ye uly, 1863, and was discharged on the 3d day of Fe ry. 
* * © I never received any bounty for my first service, and only $100 
when I was discharged from the last service, and $100 more some time after dis- 
charge. I never was under arrest, and never in the guard-housein either serv- 
“ice, POR STER panissan in any way, exoept by sickness, Ihave furnished all the 
evidencet m u of me, 
ira “JOHN VAN FOSSEN.” 


BRIEF OF EVIDENCE. 


Claimant, in an afidavit, filed December 11, iri aija a history of the origin, 
on ror ey and medical treatment of his disabilities, corroborative of his orig- 


eclaration, 

In another affidavit, filed March 31, 1885, claimant states that he has furnished 
all the medical evidence he can find concerning his disabilities. Claimant's 
cert! from the Ninth Iowa Cavalry, filed with the papers in the 
shows that he was only about nineteen years of age when he was enrolled. 
William Buskirk (second lieutenant Company B, Second Missouri aray 

in an affidavit filed February 10, 1885, swears that “ claimant contracted 
in January or February, 1862, at Alexandria, Mo., and took cold which settled 
on his lungs, and when the Second and Eleventh ents were consolidated 
the surgeon gaye claimant a certificate, and affiant can not say what his con- 
dition was after that.” (Reputation good.) This affiant, ina letter filed March 
6, 1885, says claimant was discha: on account of disability in summer of 1862. 
William Anderson, comrade (| pany D, Second Missouri Cavalry), in an 
affidavit filed February 10, 1885, swears that “claimant con measles in 
—S 1862, which setted in lungs and resaltedin disease and gereral debility, 
by exposure while in line of duty; that he has known claimant ever 
fines his discharge, and he has been about one-half disabled.” (Reputation 

r, 


James R, Richey, comrade (Company C, Second Missouri Cavalry), in afi- 
davit filed February 10, 1885, swears that ‘claiment was attacked with measles 
about March, 1862, at Alexandria, Mo., which settled on his lungs and cansed 
general debility. Añtant knows the above facts, having seen claimant in hos- 
Enero at mow Fagin Mo., while sick, and nursed him part of the time.” (Repu- 
tation 


Dr. Noah Lyon, surgeon (Second Missouri Cavalry), in affidavit filed Febru- 
ary 10, 1885, swears that, “as near as he can remember, claimant was absent on 
sick furlough when affiant joined the regiment; it was reported that he had 
taken measles; claimant reported to the command and passed examination at 
Cauton, Mo., in May. Some time after, from rough exposure while out scout- 
ing, he came intocamp at Palmyra, Mo., with pneumonia and fever, and affiant 
treated him in hospital for eight or ten days, when he returned toduty, but did 
not recover sound health and was several times in h tal during August and 
September, 1862; and at the close of the campaign in ber, 1862, he became 
oye unfit for a soldier and was p enn arer from the service.” (Rep- 
utation good, 

Dr, M. P. Archer, in affidavit filed February 10, 1885, swears that he has known 
and treated claimant for the past six years for lung trouble. Affiant is not sat- 
isfied as to the cause, Claimant entis lood and complains of his left lung. Affi- 
ant does not think bis treatment done claimant much good, and considers 

about one- jed. (Reputation good.) 

Dr. Arthur P. Buckner, in affidavit filed February]0, 1855, swears that he “has 
been claimant’s family ye enemy since 1870 up to three yearsago. He was 
suffering with incipient phthisis from affiant's first treatment and gradually 
grew worse, emaciating and showing the characteristic physical signs. He was 
enfeebled and debilitated so that he could not perform more than one-half man- 
nal Peasy ae heard that claimant had measles while in the Army.” (Rep- 
utation good, 

Dr. B. F. Roberts, in affidavit filed February 10, 1885, swears: “First knew 
claimant in 1882, since which time has given him medical treatment. On ex- 
amination found him badly affected with lung disease. Affiant’s diagnosis was 
tuberculous deposit of lungs. Judges from present condition that disease 
is of long standing and has not yielded to treatment, Disabled atleast one-balf.” 
(Reputation bad. S 

By Dr. WiHiam L. Taylor, United States examining ——- at Greencastle, 
Mo., January 17, 1883, wins medical certificate states as follows: 

“I find dullness on percussion over the lower lobe of left lung; respiration is 
very slow and labored; hacking cough; frequent hemorrhages; anzmic, 
Grade one-half of total. Disability permanent in my opinion.” 
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OPINION. 


The main question that arises upon cy amy > this case relates tothe effect 
uced upon a claimant’s application for invalid pension a mere charge 
of tem desertion yet remaining on records of the War Department, 
notwithstanding the fact that claimant returned from the alleged desertion to 
the line of duty and, after faithful service, was formali teary io! In this 
instance, the claimant, being a member of Company B, d Missouri State 
tad & and likewise enlisted at the time in the service of the United States, 
was en sick with measies, and becoming thereby unfit for military duty 
was allowed to go home on sick furlough in November, 1862. Being unable to 
return to his place in said Company B, Second Missouri State Cavalry, until he 
sufficiently recovered to resume are yi 4 duty, he re-enlisted July 28, 1863, in 
Company M, Ninth Iowa Cavalry, and therein served out the term of 
his enlistment, being discha with his company February 3, 1866. Claim- 
ant’s absence from Company B, Second Missouri State Ca , is the basis of 
the charge of desertion which remains on the records of the War De ent, 
notwithstanding claimant's voluntary return to the service and faithful per- 
formance of duty to the date of his formal discharge. 

The circumstances of claimant's absence from his original command (the Mis- 
souri State Cavalry) and of his re-enlistment, February 3, 1863, in the Ninth 
Iowa Cavalry, are clearly set forth in claimant’s own statement, heretofore 
fully quoted. From this statement the following facts are drawn: 

1. Claimant's absence from his original command (Couteeny. B, Missouri State 
Cavalry)originated in a sick furlough and not a desertion, ng Ape semen 
ignorant man, u uainted with the technical regulations of the military serv- 
ice, he evidently did not suppose that the prolongation of his absence from his 
command beyond the limits of his furlough, on account of sickness, inyolved 
any criminal offense on his part, nor was any offense intended. 

2. Claimant’s return to the service, February 3, 1863, by enlisting in the Ninth 
Towa Cavalry, was voluntary and in good faith, there having been on his part 
no intention to abandon the service in the spirit of desertion from the line of 
daty, and the return is to be construed asa verification of this fact; nor did 
claimant know that the line of duty would be violated by enlisting in the Ninth 
Iowa Cavalry, i of resuming, if possible or practicable, his former place 
as a member of Company B, Second Missouri State Cavalry. The fact that 
claimant was not only allowed, without ag ergo: to serve out the term of his 
original enlistment in the Jowa regiment, but was discharged therefrom with -~ 
his company, and he was never arrested or otherwise punished for the al- 

desertion, demonstrates, as far as the papers show, that theall 
tionwas deemed only technical and not criminal in its character within the pur- 
view and intendment of the Articles of War appertaining to the subject. The 
failure to punish shows lack of guilt, 


The Department fully recognizes the absolute control which is conferred by 
law upon the Secretary of War over the records of his office and fully concedes 
that it is optional with the head of that Department as to whether, for reasons 
that may bepresented, he will expunge a charge of desertion from said ; 
but it remains with this Department to determine whether or not the charge of 
desertion be such as the law declares shalldebar a claimant from le 
status, The refusal to expunge fixes the permanency of the record, but not 
necessarily the final status of the soldier in relation to the charge of desertion. 

1, It is obvious from the essential principles of the on system that a sol- 
dier, so long as he shall remain a deserter, is not eligible to pension. This is 
true because of the fact thata soldier who remains a vely, 
in the service and therefore not discharged, nnd a formal discharge isa 
requisite to pension. It is not, however, the record of the but the con- 
tinuousness of the desertion itself, and the consequent lack of a discharge, that 
creates the legal barrier between the said record and aclaim for invalid pension; 
but where the soldier returns from an apparent desertion, is readmitted to the 
service, and thence formally discharged at the expiration of his enlistment or 
for other lawful cause, he can not be held as in fact a deserter in the sense that 
would render him ineligible to pension for disabilities inourred in the line of 
duty. The desertion that bars from pension is the desertion from which there 
is no return, and which, therefore, is not followed by a from the serv- 
ice. Bata return from even an actual desertion and a read m to the line 
of duty, without objection by competent authority, is equivalent in law and in 
morals alike toatrial for the offense and a verdict of acquittal; and much more 
may it be said that where, as in this case, a soldier is given a sick furlough from 
his original command. connected with the organization of a State military force, 
and is prevented by ill-health from promptly returning to his company, but sub- 
sequently returns to the service, altho re-enlisting in a different command— 
it being a of the Army of the United States—and serving to date of dis- 
charge, he is not a deserter in the sense that bars from pension. The restora- 
tion to service is amplecondonation of the offense that may be charged against 
him and acquits of desertion for pensionable Fa poate The doctrine upon 
which this ruling is based was distinctly and fully enunciated in the de; 
mental decision rendered May 26, 1880, in the case of James H. Brush, when, 
sustaining the soldier's appeal, the Secretary held, namely: 

“It is true thatin this case desertion is admitted by the soldier, but an exam- 
ination as to the animus of that desertion shows that it was not with the pur- 
pose of aiding or abetting the rebellion, nor from Pham. papz with the enemy, 
nor with a view to the entire abandonment of the service. This is evidenced 
by the soldier’s re-enlistment in another branch of the service in a very short 
time after he left that in which he first enlisted, and by his faithful service, as 
far as shown, and his honorable discharge from that subsequent service. e 
was not, then, a deserter in the sense that he left the service to goto the enemy, 
nor in the sense that he left without the intention to return to the service.” 

The principles underlying the ruling in the Brush ease are explicitly appli- 
cable to the ap: now under consideration, 

2. The record of desertion lingering in the War Department against a claim- 
ant for pension may be evidence, but is not ptoof of actual desertion from the 
service, and in various insthnces it would be flagrant injustice to claimants to 
hold such record as conclusive in itself against a soldier's claim for pension. 
The mere record entails no forfeiture in the absence of trial and conviction for 
the alleged offense. But the granting of pension is not designed as a reward, 
nor the withholding of it asa pun ent, for acts done in the service. 
wards are given for service; punishments are inflicted for offenses; but pen- 
sions are conferred, by the general law, for disabilities alone, contracted in the 
line of duty. Rewards and punishments alike may be bestowed in the service, 
buta pension can not be granted to a soldier until after his discharge. Hence, 
it follows that, inasmuch asa soldier, so long as he remains a deserter, is not 
discharged, constructively,in the service, he can not be recognized asan 
eligible claimant for pension. Therefore, a formal discharge from the service 
terminates the status of desertion and places the soldier in the attitude of a 
lawful claimant for pension on acconnt of disabilities incurred in the service. 
A formal is equivalent to a pardon or to an acquittal, inasmuch as a 
soldier who is discharged is no longer-a deserter and should not be held to be 
under any disability on account of desertion “in the prosecution of a claim for 
invalid pension.” (See section 4 of act approved March 2, 1889.) 

Adhering to the foregoing views as embodying the spirit and purpose of the 


law, I res) iie overrala the ground upon which the rejection of this claim 
; and papers are returned to you for the adjudication of the case 


was 
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in the light of the evidence going to show the origin of the alleged disabilities | If this clause can be thus construed it would give to the Committee 


in the service and line of duty. 

Thus, Mr. Chairman, it will be Seen that this officer has followed the 
law and done his duty. 

Mr. BRECKINRIDGE, of Kentucky. I want to submit a sugges- 
tion or two upon the point of order. 


The CHAIRMAN. ‘The Chair will be glad to hear the gentleman 
upon the point of order. 6 
Mr. BRECKINRIDGE, of Kentucky. The point of order arises un- 


der the second section of Rule XXT: 
That no appropriation shall be reported in any general appropriation bill— 
Leaving out the clause that does not affect this— 


_ for any expenditure not previously authorized by law, 


Now, the creation of an office indubitably is a matter of legislation, 
and not a matter of appropriation. There can be no distinction clearer 
than that. Congress legislates when it creates an office. Therefore 
the simple question would seem to be conclusive, Where is the law 
creating the “board of pension appeals? ’’ 

The CHAIRMAN. Will the gentleman permit the Chair to make a 

tion ? 
. BRECKINRIDGE, of Kentucky. Certainly. Iwould be very 
glad to have it; for IT am talking exclusively to the Chair. 

The CHAIRMAN. The gentleman from Kentucky overlooks what 
the Chair thinks is an important provision of the rule. The next line 
and a half is thus: 

In continuation of appropriations for such public works and objects as are al- 
ready in progress, 

Mr. BRECKINRIDGE, of Kentucky. I was coming to that part of 
the rule a little later; and therefore, with permission of the Chair, I 
will continue the line of thought that I had in my mind. 

It would seem to bea fitting question, Where is the law creating 
the office of board of pension appeals? That would be conclusive 
on this point if such could be shown. Now, we all admit it can not 
be shown that there is any such statute. There is no act creating a 
board of pension appeals. There is no statute which creates that of- 
fice or affixes to it any duties or assures to it any salary. But it is said 
that thereis a law which gives to the Secretary of the Interior the 
right, and not only the right, but imposes upon him the duty, of hear- 
ing appeals in pension cases, But this does not of course create any 
new ofiice, nor by imposing new duties upon him does it increase his 
salary or give to the Committee on Appropriations the power to re- 
porta provision in an appropriation bill increasing his salary or creating 
other officers as assistants of any degree or grade and paying salaries to 
such officers. If imposing new duties upon an officer does not give that 
committee power to increase his salary, surely it does not give the power 
to scm eg and thereby indirectly create a new office as an tant 
tohim. The grade of the office is immaterial; if we can thus create a 
board of pension appeals, then we could in like manner create the office 
of an tant Secretary of the Interior; and the argumentis precisely 
the same, the Secretary having imposed upon him the duty of hearing 
appeals in cases from the Land Office and patent cases as well asin 
pension cases. 

The mere fact that this Secretary hasso many duties to perform that 
it is quite impossible for him to efficiently and satisfactorily perform 
them all may be aconclusive argument for additional legislation, butit 
can not confer any power under the rales of this House to report any 
expenditure not previously authorized by law. It may demonstrate 
the necessity for an Assistant Secretary or for a court or board of ap- 
peals, but it does not create the office, authorize the expenditure, or 
confer power on the Committee on Appropriations. 

The Chair has called my attention to the language of the rule, that— 

Unless in continuation of appropriations for such public works and objects as 
are already in progress. 

Now, indubitably ‘‘ public works’? means such ‘‘ works” as public 
buildings, improvements to rivers and harbors, building of fortifications, 
war-ships, and such public improvements— 
and objects as are in progress, 3 

Now, what is the meaning of that clause? We must take all the 
words in it to ascertain the construction of the entire clause; it must 
be an ‘‘object’’ that is ‘‘in progress,’’ That looks, therefore, to the 
completion of a labor entered upon, of an ‘‘object’’ undertaken and 
as yet incomplete. It must besomething that is beingdone. Itmust 
be of the nature of ‘‘ public works,” according to the simple maxim, 
a sociis noscitur. ‘This clearly means appropriations to complete, ac- 
complish, finish, this ‘object’ heretofore, ‘‘in progress.’’ 

Now, the ordinary duties of officers in the public service can never 
be called ‘‘objects.’’ This indubitably means something different from 
the performance of duty, something besides the ordinary daily routine 
or a clerk in an office. This is not, in any technical sense, an ‘‘ object 

088. ; 

itr. SAYERS. If the gentleman will allow me. If that construc- 
tion was put upon it, then there would.be no restraints on the Com- 
mittee on A tg ol 

Mr, BRECKINRIDGE, of Kentucky. ‘I was going to say that it 
can not mean that by an ‘‘ object”? you can appoint a public officer. 


on Appropriations unlimited jurisdiction to increase salaries, to create 
new offices, to impose new duties. It could report an increase of the 
salary of the Chief-Justice or to permit him to Spp stenographers 
and clerks and assistants to examine his cases. is is clearly not so. 
I can not think, therefore, that it comes underthatclause. But it has 
been intimated in the argument made by my friend from Ohio [Mr. 
BUTTERWORTH ] that it is not the creation of an office at all, that it is 
a mere increase of the force. I would say, in the first place, that the 
distinction is one that I think does not exist in Jaw. I doubt very 
much whether an increase of force is not obnoxious to the provisions 
of the rule if a point of order were made. But that is not this ques- 
tion, and this is what I wanted to call the attention of the Chair to. 

The CHAIRMAN. The Chair agrees with the gentleman on that 
point, 

Mr. BRECKINRIDGE, of Kentucky. Very well. + 

The CHAIRMAN, That as to the creation of a new officer the Chair 
thinks, however, it would be obnoxious. 

Mr. BRECKINRIDGE, of Kentucky. Now, I desire to call atten- 
tion to the fact that this is the creation of a new office, and not an in- 
crease, There is no such thing under our system as an intangible, 
unlegislative office. There is no such thing as the right of a man to 
hold public office and receive a salary unless ,that office is created b; 
law. We can not conceive under our Government of an office whi 
is not in some form created by an act of legislative power, and so in 
this particular class of cases we are left in no doubt about it, because 
every officer in the Government falls under proper classification, the 
clerks of the classified service receiving from $900 to $1,800; laborers 
and messengers and other persons employed receiving less than $900 
are within the express terms of the statute; all officers receiving over 
$1,800 are also expressly provided for by statute. 

Now, what is this office? Itis not a clerkship; and that is the point 
to which I want to call the attention of my friend from Ohio [Mr, 
BUTTERWORTH]. He said we were giving them clerks. These aro 
not clerks, Mr. Chairman, for two reasons. First, because all clerks 
that are not named by description in the statute must fall within the 
classified service. Otherwise this is a repeal, or an amendment, pro. 
tanto, of the law. I your attention to this, that you may think of 
it fora moment. All the clerks in the service of the United States are 
classified from $900 to $1,800. All under $900 are also within certain 
provisions of the statute. All over $1,800 are described, without ex- 
ception, I believe. Of course I have not gone over the whole list; but 
last night I ran my eye over the Register which is published every two 
years, and I think there is not a place which does not fall within the 
classified service from $900 to $1,800, or under that classified service, 
that is not in some form or other enumerated or described in the stat- 
ute creating it. 3 

Now, this office does not come within either category. It creates an 
office by three indubitable indicia: it prescribes the mode in which this 
officer shall be appointed, the duties to which he shall be assigned, 
and the salary which shall be paid to him. He is to be appointed by 
the Secretary of the Interior, which indubitably is an act of legisla- 
tion, for there can be no higher act of sovereignty than for us to say 
how a man shall be appointed. By the Constitution officers are to be 
appointed by the President, subject to confirmation by the Senate, ex- 
cept inferior officers, who, by law, may be appointed by the heads of De- 
partments. So we make the appointment in this case by the Secretary 
of the Interior. If this officer were a clerk he would come within the 
civil-service regulations and would not, therefore, be appointed in this 
way. Ifhe were not a clerk he would be appointed by the President, 
subject to the power of the Senate to confirm. The very words ‘to 
be appointed by the Secretary of the Interior’? exclude him from the 
constitutional provision that he shall be appointed by the President 
and confirmed by the Senate, and he is excluded also from the civil- 
service examination, under which he would come if his salary were 
but $1,800 a year. Surely, therefore, this is the creation of an ofice 
of a peculiar character, 

Secondly, the bill fixes the duties of this officer. He is not a man 
who can be assigned, like an ordinary clerk, but he is to be a member 
of what is called “the board of pension appeals.” Now, it must be 
assumed that ‘‘board of pension appeals” is a technical phrase, to have 
a technical construction. You, sir, are an admirable lawyer, and to 
you I need not make any a ent to show that every word used in a 
statute must be so construed as to have a fixed meaning, and that we 
must find what meaning it is to bear if it is not set forth clearly in the 
statute. Now, we know what ‘‘a board of epee appeals’? is. A 
board of pension appeals must be that particular tribunal, created now 
by law for the first time, which shall pass upon the appeals which are, 
by permission of law, carried from the Commissioner of Pensions to the 
ponen of the Interior and by him assigned to that board. So this 
board, thus created for the first time by law—I am not now speaking 
of the act of the Secretary of the Interior, who, by mere order, took his 
clerks and assigned them to particular work, which he indubitably had 
the right to do, by executive order—these nine persons constitute a 
tribunal, not under the discretion of the Secretary of the Interior any 
longer, but a permanent tribunal of nine members, to be appointed by 
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him, who are to perform such duties as may fairly be deduced from the 
words ‘board of pension appeals.’ These duties, therefore, are ex- 
clusive and conclusive. The members of this board need do nothing 
else unless they choose to do it. They are entitled to do that work 
unless it is illegally taken away from them. So that we not only create 
an office, but we create a tribunal consisting of nine members. Ifyou 
take up the provision and examine it I do not see how you can escape 
that conclusion. 

In the third place, we affix to the members of this board a salary which 
takes them outside of the civil-service law and excludes them from exam- 
ination underthatlaw. Now, talking to a lawyer acting as a judge—for 
on points of order I assume that the Chairman of the Committee of the 
Wholeand theSpeakeralways act ina judicial capacity, and I havenever, 
Ibelieve, without exception, on a question of order, argued anything but 
the point of law, because of that belief that the presiding officer wanted 
to do as he ought to do, namely, to ascertain what the law was—speak- 
ing in that spirit, I say it is not very important how you shall rule on 
this given proposition; and the reason I have made this argument some- 
what more lengthy than I otherwise would have done is not because 
of any special care I haye about these particular officers, but because 
I desired to submit the reasons which might make you hesitate to lend 
the weight of your character and authority to the dangerous doctrines 
propounded by the gentleman from Ohio [Mr. BUTTERWORTH], that 
where public duties are assigned to the head of a Department it is 
within the power of the Committee on Appropriations to bring in any 
appropriation it may see fit for any number of subordinate officers that 
it may think necessary for the execution of the duties assigned to that 
public officer. For, if this precedent be established, of course it au- 
thorizes like action in the Attorney-General’s Office, which will come 
later, the creation of the office of Assistant Attorney-General for his 
own Department and for the Department of Agriculture, and it will 
remain a us and troublesome precedent. 

There was no necessity for an act of legislation creating the office of 
Assistant Secretary of War if this committee has power to create such 
an office in this way; and, if it has power, then the other committees 
charged with the preparation of our general appropriation bills also 
have the same power. Wherever an ‘‘ object isin progress” and it de- 
cides that ‘‘ the object in progress” is the ordinary rontine duties of a 
public officer, the Committee on Appropriations, under the cover of the 
words of the rule which have been referred to, may report a provision 
for the appointment of any number of subordinate officers, outside of 
the civyil-service examination, free from the power of the Senate to pass 
upon and confirm the appointees, This doctrine isso dangerous that I 
felt it my duty, asa member of the committee, to submit this argument. 

Mr. SPRINGER. Will the Chair indulge me a moment—— 

The CHAIRMAN, On the question of order? 

Mr, SPRINGER, I want to say one word on the question of order 
and then I want to make a reply in a few words tothe remarks of the 
gentleman from Ohio, in regard to this case. 

The CHAIRMAN. Of course the gentleman from Illinois under- 
stands that the only question open todiscussion is the question of order. 

Mr. SPRINGER. I understand that perfectly; bat I simply ask—— 

The CHAIRMAN. This isa very important question; and the Chair 
desires to hear observations in regard to it rather than the discussion 
which has been goingon. If thegentleman desires to address the Chair 
with reference to the question of order, the Chair will recognize him, 

Mr. SPRINGER. Very well; then I will take occasion later to refer to 
theremarks of the gentleman from Ohio. As to the question of ordernow 
pending, I may say that I fully concur with the remarks just made by 
the gentleman from Kentucky [Mr. BRECKINRIDGE]. I assume it is 
not disputed that there isin the provision under discussion the creation 
of offices and an authority conferred upon the Secretary of the Interior 
to appoint to office persons who can not now be appointed, and there- 
fore additional legislation is required in otder to authorize such ap- 
pointment. Now, this creation of a new officein an appropriation bill 
seems to mé the incurring of an expenditure not previously authorized 
by law and hence comes within the prohibition of therule. If we may 
create offices in this way there is no limitation at all upon the power 
ws this House, in the consideration of appropriation bills, to create new 
offices. 

Mr. BUTTERWORTH. Does not this board now exist? 

Mr. SPRINGER. Certainly. 

Mr. BUTTERWORTH. Now, when there was an elimination or a 
reduction in the number of members of the board to the extent, we will 
say, of six, did that ereate vacancies on the hoard or what was the effect 
of that upon the board? 

Mr. SPRINGER. What was the original law creating the board? 

Mr. BUTTERWORTH.. The original law simply created a board ot 
pension appeals, The number was fixed, I believe, at one time at six, 
aT ts sor at twelve. Berga one the number was reduced. The 
origi egislation ized and marked out a work to be performed 
by this board; and Pig was created for its PENEAN varying 
in the number of its members from time to time. 

Mr. BRECKINRIDGE, of Kentucky. Will the gentleman have read 
the original act creating this board of pensión appeals? 

The CHAIRMAN. The Chair has the act, 


Mr. BRECKINRIDGE, of Kentucky. Will the Chair have the kind- 
ness to read the provision. 

The CHAIRMAN. The first act, an appropriation bill, passed at 
the first session of the Forth-eighth Congress, contained this provision: 

Three members of a boa f peals, Secre- 
tary of the Interior, at $2,000 aes cy O ER SRC RT oot 

Mr. BRECKINRIDGE, of Kentucky. Now, that was in the appro- 
priation bill of 1884; and the board has been continued ever since by 
provisions in appropriation bills. 

Mr. BUTTERWORTH. In 1886 or 1887, I believe, the board was 
increased to six; afterward to twelve; then the number was decreased; 
now we pro to increase it again, 

Mr. BRECKINRIDGE, of Kentucky. The point I wished to make 
was this, because this is a question of law: There is no creation of a 
board of pension appeals by any statute, except these clauses from year 
to year in the several appropriation bills. : 

Mr, BUTTERWORTH. I do not know as to that. 

Mr. BRECKINRIDGE, of Kentucky. If there is anything more I 
can not find it, 

The CHAIRMAN. 
tleman. 

Mr. BRECKINRIDGE, of Kentucky. I was saying that with my 
research I have not been able to find any proviston for the creation ofany 
board of pension appeals except the sentence just read by the Chair, 
which is contained in three or four successive appropriation bills. 

Mr. SAYERS. There is no other provision. 

The CHAIRMAN. The same provision, varying as to the number 
of members of the board, has been continued from time to timein the 
legislative, executive, and judicial appropriation bill. 

Mr. BRECKINRIDGE, of Kentucky. But there is no other actof 
legislation that I can find. 

Mr. BUTTERWORTH. Provision for hearing 
made, a duty was required to be performed, and this board was created 
for thedischarge of that duty. It was an object to be performed. The 
number of members of the board has been fixed from time to time, 
haying been increased or diminished, just as we might increase or 
diminish the number of clerks in any bureau. It seems to me that 
the provision now under consideration is in furtherance of the object 
sought by the law originally. 

Mr. BRECKINRIDGE, of Kentucky. Now, I would like toask my 
friend, who is an admirable lawyer, this question: If we have here a 
tribunal established, a board of appeals, is not the increase or decrease 
in the number of its members an act of legislation precisely as would 
be the increase or decrease in the membership of a statutory court, like 
the circuit court? I do not refer to the Supreme Court of the United 
States. $ 

Mr. BUTTERWORTH. Ido not think that this board of pet 
is to be regarded as a court in the same sense that we speak of a judi- 
cial tribunal. It is a board of review. 

Mr. BRECKINRIDGE, of Kentucky. That is the exact poe that 
I wish to bring the attention of my friend to. Is there any office under 
our Government that is not within the classified service and therefore 
purely clerical, which means having attached to it certain clearly de- 
fined clerical duties, that is not fixed by law? Now, we havean officer 
here who has no specific duties—— 

Mr. BUTTERWORTH. But the duties are determined by the reg- 
ulations of the Interior Department. They may have the powers lim- 
ited orextended byrule. They come within the range of duties which 
are regulated by order of the superior officer. 

Mr. BRECKINRIDGE, of Kentucky. If the gentleman will 
mit me a moment, I want to add also to the suggestions one that I 
intended to make but omitted. 

Each one of these boards necessarily holds its tenure under an annual 
appropriation. This is true of the board, because there is no specific 
act or statute creating it. The tenure of the board is of course the 
limitation of that appropriation bill. Precisely as the creation of the 
Alabama Commission, which by operation of the law has to expire at 
a given time. Now, as the only act authorizing these appointments 
is the annual appropriation bill, then of course it falls with the expira- 
tion of the act itself, its tenure being the life of the particular appro- 
priation bill which carries it. 

TheCHAIRMAN, The question presented is quite new to the Chair. 
Legislation of like character has been adopted on this bill for the past 
five years, but it appears from the record that no point of order was 
urged against the provision, and the question was, therefore, rather one 
of the propriety of the proposal than of its regularity on a general ap- 
propriation bill. A 

It is perfectly clear to the Chair that if this were the first attempt to 
make provision for a board of pension appeals in the office of the Sec- 
retary of the Interior on a general appropriation bill and under the 
present rules of the House, the point of order would be well taken. 

The policy of the Government, in providing for its officers in the 
Executive Departments and for the necessary subordinate and clerical 
force in them, has been fixed by statute. 

The existing law is found in the Revised Statutes, pages 26 and 27. 

Four classes of clerks and three salaries are provided for. 


The Chair did not catch the remark of the gen- 


ros appeals was 
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The Chair understands that by statute every office in an Executive 
tabove the grade of a fourth-class clerk, the salary of which 


grade is $1,800 year, is provided for in terms; the office is named 
and salary provided for, and no question is made that to provide for 
any office of such higher character legislation must be had in some other 
way than in an appropriation bill. s 

The provision in this bill against which the point of order is urged is 
em in the paragraph on page 76, in the following words: 

Nine members of a board of pension appeals, to be appointed by the Secretary 
of the Interior, at $2,000 each. 

The members of the proposed board do not come within any of the 
classes of employés provided for by the Revised Statutes. 

The first provision the Chair finds in reference to this subject, as was 
remarked during the argument on the point of order, is in the legisla- 
tive appropriation act of 1884, where there was provision made for three 
members of the board of pension appeals to be appointed by the Secre- 
tary of the Interior, at a compensation of $2,000 per annum. That Lill 
became a law, and an examination of the Recorp during the consid- 
eration of the bill shows that no point of order was made against the 
provision at thattime. In subsequent appropriation bills, coming down 
to the appropriation bill for the present fiscal year, the same provision 
has been carried on the different bills for a board of pension appeals, 
but the number constituting the board has varied in accordance with 
oe exigencies of the service, as was shown to benecessary from time to 


e. 
But the question here presented is whether or not, these offices only 
being provided for in an annual appropriation bill, the tenure of the 
office ending with the life of the bill, that is to say, on the 30th day of 
June of each year—whether the renewal of the provision in succeeding 
appropriation bills renders the proposition obnoxious to the point of 
er. That can only be determined, in the judgment of the Chair, by 
the consideration of clause 2 of Rule XXI. The Chair will read the 
entire clause: 


2. No appropriation shall be reported in any general appropriation bill, or be 
in order as an amendment thereto, for any expenditure not previously author- 
ized by law, unless in continuation of appropriations for such public works and 
objects as are already in progress; nor shall any provision changing existing 
law be in order in any general appropriation bill or in any amendment thereto. 


If this provision is properly in this bill at all, the point of order be- 
against it, it must be, in the judgment of the Chair, because 

it is connected with an*‘ object already in ” under the statutes 
of the United States. Now, itis urged in behalf of those opposing the 
point of order that because an appeal is allowed from the Commissioner 
of Pensions to the Secretary of the Interior, and because it is a physical 
impossibility for the Secretary of the Interior to personally perform all 
of the duties devolving upon the office he holds, and because it has 
been thought advantageous, in the performance of the duties devolving 
upon the head of that Department to render the assistance in the di- 
rection indicated by this provision by a board of pension appeals in 
his office, as a part of the executive force of the office, that therefore 
it is one of the “ objects’? contemplated by the rule ‘‘as already in prog- 
ress.’’ The Chair was inclined to think, on the adjournment of the 
_ House yesterday, that that point was well taken; but upon consider- 
ation, and upon such reflection as the Chair has been able to give to 
ee later, the Chair is inclined to think that it can not be so 

The rule imposes this limitation on the power of the House as to 
legislation on appropriation bills: that no appropriations shall be made 
thereby for any expenditure not previously authorized by law, unless 
such proposed expenditure is in continuation of a public work or an 
object already in progress; that is, a public work or object previously 
authorized by statute and not yet completed. 

“ Public works ” contemplated, in the judgment of the Chair, clearly 
contemplates tangible matters, as buildings, roads, and such other 
matters as readily suggest themselves. 

So the question only remains, Does the expression ‘‘ objects already 
in ” include the duties to be performed by this board during 

the ensuing year? 

It must be remembered that-these duties are only to hear and deter- 
mine appeals from the Commissioner of Pensions to the Secretary, and 
to be settled by that officer, but, as it is practically impossible for the 
Secretary to do this, the performance of that duty is devolyed upon this 
board as part of the force in the Secretary’s office. 

The duties are only part of the ordinary duties of an important ex- 
ecutive office, routine duties to be performed as the papers come to 
the Secretary’s office day by day. 

These duties so to be performed are not, in the judgment of the Chair, 
the ‘‘object in progress’? contemplated by the rule. 

The clause in the rule contemplates specific legislation for a certain 
papos, for which provision has been made by law, but which specific 

egislation has not been consummated by the attainment of the ob- 
ject; under the appropriation made for it, and for which the appropria- 
tion made has proved insufficient. 

In sueh case the rule allows an appropriation on a general bill to 
complete the ‘“‘object.’’ But the clause does not include the ordinary 
performance of regular routine duty by the clerical force in a Depart- 
ment. ` 


The clause against which the pointis raised i 
officers, not contemplated by the statute, at a above that 
vided for in the classified and so is new legislation, bN 138 
not an increase of the clerical force ized in the Revised Statutes, 

Because of this and that the duties do not come within the clause 
of *‘ objects as are already in pro ” as contemplated by the rule, 
the Chair is impelled to hold that the clause in the bill is obnoxious 
to the point of order, and it will be sustained. 

Mr. BUTTERWORTH. {I will just say that the additional force is 
prea pies necessary, but the question was by no means free from 

oubt. 

Mr. BRECKINRIDGE, of Kentucky, I was going to suggest to the 
gentleman from Ohio an amendment which I had drawn, under the be- 
lief tbat the Chair was going to decide the point of order as he has, to 
give as many clerks as were thought necessary as clerks of class 4. 

Mr. BUTTERWORTH. To be assigned to that duty ? 

Mr. BRECKINRIDGE, of Kentucky. To be assigned to such duties 
as the Secretary of the Interior may deem necessary. 

Mr. BUTTERWORTH. I think it is possible that this may be 
amended elsewhere, where I understand restrictions are not so close, 
and the Senate can add them there. I do not know, Mr. Chairman, 
what the desire of the Secretary would be. I think this increase ‘is 
necessary for the dispatch of public business, but I will let it go. 

Mr. SPRINGER. In order to submit the remarks which I desire I 
move to strike out of lines 10, 11, and 12 the words *‘ nine members of 
the board of pension appeals to be appointed by the Secretary.” 

The CHAIRMAN, ‘That clause is not in the bill, and it has already 
been ruled ont on a — of order. 

Mr. BUTTERWORTH. Do I understand that the ruling takes out 
the whole number, or only the increase? 

Mr. CANNON. I expect they all stand together. 

The CHAIRMAN. ‘The Chair does not think that it is limited to 
ane increase, but is of opinion that the whole clause is obnoxious to the 
rule, 

Mr. SPRINGER. AsIunderstand that the Chair has ruled out the 
whole Sg these lines, I now move to strike out the last word of the par- 
agrap > 

The gentleman from Ohio [Mr. GROSVENOR] cited the case of Henry 
B. Kaufman, which was decided by the board of pension appeals some 
time ago, by the Assistant Secretary of the Interior, in which that 
officer stated as follows: 

I maintain, therefore, that a “ dishonorable discharge ” from the service, re- 
sulting from a court-martial and inflicted as a penalty, as it necessari): must be, 


on aceount of some offense against the service, can not affect a for in- 
valid pension, and, hence, can notinvolve a forfeiture of right to pension. 


In support of this decision the Assistant Secretary cites the opinion 
of Judge-Advocate-General Holt, on page 373 of the Digest of ms 
of the Judge-Advocates-General, and in order to support the opinion of 
Judge Holt the case of The United States os. Kelly, 15th Wallace Re- 
ports, page 34, is cited. The Assistant Secretary draws the following 
conclusion from that decision of the Supreme Court: 

L A “dishonorable discharge" is a penalty which can be inflicted by only a 
court-martial for an offense against the regulations of the military service ; 

2. A court-martial bas no jurisdiction over any question involving either a 
claim or a right to pension; and, therefore, 

3. The sentence of a court-martial, inflicting the penalty of “dishonorable 
discharge,” can not affect either a soldicr’s claim or right to pension, for, when 
said penalty is executed, all the punishment which the Government may inflict 
is Say exhausted upon the soldier for the offense which he may have com- 
mitted. ° 


Now, this conclusion is supported, as alleged by the Assistant Secre- 
tary, by the decision of the Supreme Court in 5th Wallace. I want to 
call the attention of this committee to the syllabus in that case, which 
is as follows—— 

Mr. SAYERS. That covers the whole matter. 

Mr. SPRINGER. That.is the whole question, and, in order toshow, 
I will read the whole of it: 

A soldier who had deserted, but was restored to duty we order of his depart- 
ment commander, without trial, on condition that he make good the time lost 
(about two months), and who complied with the condition, and was ly 
discharged at the expiration of his term of service, held entitled to bounty, not- 
withstanding his desertion, 

Then follow the facts: 


This was an ap by the United States from a judgment of the Court of 
Claims in favor of one Kelly, lately a soldier in the Army of the United States, 
for an unpaid balance of bounty money. The claim was denied by the Pay 
Department, on the ground that the bounty had been forfeited by desertion. 
The case as found by the court was that the petitioner had deserted, but was 
restored to duty by order of his department commander without trial, on con- 
dition that he make good the time lost, about two months; that he complied 
we sa condition and was honorably discharged at the expiration of his term 
of service. 


Then follows the argument of the counsel in the case, after which 
comes the decision, and the ChiefJustice delivered the opinion of the 
court: 


We do not think that, under the circumstances of the t ease, the bounty 


presen 
was forfeited. The able lawyer who fills at present the paa of Judge-Advocate 
General, in a case similar to the present, held that “the orable p T adta of 
the deserter was a formal final judgment passed by the Government upon the 
entire military record of the soldier, and an authoritative declaration by it that 
he had left the service in a status of honor; that as such it 

posed necessity that 


sup, 


with the the soldier must obtain bounty by removal 
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by order of the charge of desertion from the rolls, and amounted of itself to the 


removal of my or impediment in the way of his receiving bounty.” 
With this opinion we entirely concur. Judgment affirmed. 

Now, that is all there is in that case, except the argument between 
the lawyers in the case. Now, upon that decision, which was that an 
honorable discharge removed the imputation of desertion which had 
occurred pending the service— 

Mr. STEWART, of Vermont. Is the pre site. 8 of the statute 
giving bounties precisely the same as the statute of the general law 
which gives a pension to soldiers? 

Mr. SPRINGER. I believe it is, but I have not examined so as to 
know. 

Mr. STEWART, of Vermont. I think that the phraseology is very 

eral, 
ae r. SPRINGER, That is possible. 

Mr. STEWART, of Vermont. Is this the case that was cited by the 

ntleman from Ohio ? 

Mr. SPRINGER. It is the case cited by him, and I maintain that 
the decision of the Supreme Court does not support the view or conclu- 
sion which was drawn by the gentleman from Ohio on that case. 

Mr. BUTTERWORTH. Iunderstand my friend from Kentucky to 
make this point of order with a view of haying us proceed in an or- 
derly way. The Chair has ruled this out. I want to move, if the 
point of order is not made, to substitute “‘seven”’ for ‘‘ nine,” so that 
the clause will read this way: 


Insert in line 10, beginning after the word “ building,” “seven members of a 
board of appeals, to be appointed by the Secretary of the Interior, at $2,000 
each.’ 


Now, I have but this to say: Under the ruling of the Chair this is 
obnoxious to the pointof order, but our investigations disclose the fact 
‘that this board is absolutely indispensable for the discharge of the busi- 
ness of the Pension Office. If the cases pending there, pending before 
the board of appeals, pending on appeal, are to be disposed of at all, 
this tribunal is indispensably necessary. 

Mr. BRECKINRIDGE, of Kentucky. The point of order is saved, 
the géntleman understands. 

Mr. BUTTERWORTH. Yes; I have said that if the point of order 
is made this must go out; but the rule having been vindicated I ask 
now of the House, as a matter of grace, that, in view of the necessi- 
ties of the service, it will consent to make this provision for a board 
of seven. 

Mr. BRECKINRIDGE, of Kentucky. Mr. Chairman, for myself I 
feel bound to make the point of order, not merely for the vindication 
of the rule, but as a matter of judgment. My judgment may be mis- 
taken, but I must act uponit, and my judgment is that the board of 
pension appeals isitself a mistake. Having looked into the matter with 
some care, I believe that it isnot only unnecessary, but positively hurt- 
ful. I do not see why three men should constitute a board of appeals 
to pass upon matters that come up from that particular department. 
I think it would be better, ins of having a board, to have individ- 
uals, and I believe the work would be better done by good clerks, fa- 
miliar with the business and working under the eye of the Assistant 
Secretary of the Department, than by these gentlemen, who, by their 
salary of $2,000 a year and their appointment by the Secretary of the 
Interior, are taken outside of the civil-service examination and obtain 
their places, which are of a semi-judicial character, or may obtain them, 
for reasons other than fitness. My own jadgment is that the policy is 
one which, instead of being continued, ought, in the interest of the 
pensioners as well as in the interest of the Government, to be discon- 
tinued, believing as I do that the work can be better done without a 
board of appeals than with it. I donot mean to say that the right of 
appeal ought to be restricted, nor do I mean to say that appeals ought 
not to be granted. What I do mean to say is that the creation of a 
board, to come in between the Commissioner and the Secretary, with 
the power to write opinions and to act as a judicial tribunal, is a mis- 
take in that executive office, as much soas I think it would be to create 
such boards for the Land Office and for the Patent Office, which also 
have appeals to the Secretary of the Interior, 

Mr. BUTTERWORTH. I only want to say, in response to the re- 
mark of the centleman from Kentucky, that if it is desired to have 
cases which require a scrutinizing legal mind to review the testimony 
and to apply the law dealt with in that way, it is important that such 
salaries shall be paid as will secure competent men, 

Mr.SAYERS. Competent men have not been secured yet. 

Mr. BUTTERWORTH. Iam stating the general proposition. IfI 
believed, as I do not believe, that the honorable Secretary would ap- 
point any man whom he did not believe to be thoroughly competent 
and deserving 

Mr. BRECKINRIDGE, of Kentucky, I did not mean to criticise the 
present Secretary. I simply meant to say that where the appoint- 
ments of this kind are left without restriction we all know that in- 
fluences are sometimes brought to bear. I agree with the gentleman 
that if we are going to make these offices semi-judicial there ought to be 
a better salary, and for my own part I would rather pay two men $3,000 
a year each than three men $2,000 each. 

Mr. BUTTERWORTH. Well, the salary can be arranged if it is 
too high or too low. I submit this proposition to the House knowing, 


as every gentleman here knows, that the docket, if I may speak of it 
as a docket, is overloaded, and that we must either have the force neces- 
sary to do the business or these pensioners must bide their time or go 
to heaven without their pensions, 

Mr, ENLOE. Mr, Chairman, I do not object so much to the character 
of the board of pension apne which might be appointed as I object to 
the character of the board of appeals which exists to-day. . I think the 
best evidence the Interior Department could give to this House that it 
ought to make an appropriation for this purpose would be to remove 
the incompetent men who now constitute the pension board of ap 
or a portion of that board, and put in men with sufficient legal ability 
and training to give opinions which would command respect. I think, 
as I said yesterday, that as it is nowit constitutes a sort of bastard law 
factory in the Interior Department, and I think it ought to be disin- 
herited, and I hope that no provision will be made here for its contin- 
uance. I would infinitely prefer to take the judgment of the Commis- 
sioner of Pensions rather than the judgment of a board constituted as 
this is, made up of a lot of clerks who are not selected with reference 
to their ial training or qualification for the duties of the office. 

Mr, HOLMAN. Mr. Chairman—— 

TheCHAIRMAN. Does the gentleman from Kentucky [Mr. BRECK- 
INRIDGE] renew the point of order? 

Mr. BRECKINRIDGE, of Kentucky. I do. 

Mr. HOLMAN. Is the point of order still pending? 

The CHAIRMAN. It is, and the Chair is prepared to rule upon it.*` 

Mr. HOLMAN. It seems to me very clear, Mr. Chairman, that this 
point of order is well taken. Iunderstand the proposition is to restore 
this board as it stood during the last six years. 

The CHAIRMAN. The amendment of the gentleman from Ohio 
(Mr. BUTTERWORTH] is to insert ‘‘seven’’ in place of “nine.” 

Mr. BUTTERWORTH. Iwill tothe gentleman, The board 
now consists of three, The proposition was to increase it to nine, under 
the recommendation of the Department. The pointof order was made 
against that, not only against the increase in the number of members, 
but against the entire provision, and the point was sustained; and now, 
in view of the requirements of the service, I have appealed to the House 
to insert ‘‘seven”’ instead of “‘nine.’’ 

The CHAIRMAN, And on that proposition the gentleman from 
Kentucky [Mr. BRECKINRIDGE] makes the point of order. 

Mr. HOLMAN. So that the question is upon the proposition to or- 
ganize a board of seven members instead of nine. 

The CHAIRMAN. The question of order pending must first be dis- 


of. 

Mr. HOLMAN, It seems to me that the gentleman from Ohio [Mr. 
BUTTERWORTH] will find it very difficult to distinguish between this 
proposition and the other. 

Mr. BUTTERWORTH. I do not attempt to distinguish between 
them. I know the Chair will sustain the pointof order if made. My 
amendment is, of course, equally obnoxious to the point made by the 
gentleman from Kentucky, but in view of the accumulation of work 
there and the necessity of having it dispatched I have appealed to the 
House—recognizing the point of order, but not making it—to insert a 
provision fixing the number of members of this board at seven. 

Mr. SAYERS, Mr. Chairman—— 

The CHAIRMAN. The Chair is prepared to‘rule. 

Mr. SAYERS. In reply to the gentleman from Ohio—— 

The CHAIRMAN. Itis a question of order pending, and no reply 
is necessary.: 

Mr. SAYERS, Just a moment. 

The CHAIRMAN. The Chair desires to further the progress of the 
bill and regards himself as having a responsibility in this matter. 

Mr. BUTTERWORTH. I withdraw the proposition. 

Mr. KERR, of Iowa. I move to insert “three.” This motion, I 
believe, is not subject to a point of order. 

Mr. SAYERS. I raise a point of order on that motion. 

The CHAIRMAN. The gentleman from Iowa [Mr. KERR] moves, 
as the Chair understands, to insert a clause (for the clause which was. 
reported in the bill has been stricken out) providing for a board of 
pension appeals to consist of three members, at a salary of $2,000 a 
year. Upon that the gentleman from Texas makes a point of order. 
[Cries of “ Rule!” “‘Rule!’’] On this question the Chair will hold, 
ag on the former proposition, that it is obnoxious to the point of order. 

The Clerk read as follows: 

General Land Office: For the Commissioner of the General Land Office, 
$4,000; one Assistant Commissioner to be appointed by the President, by and 
with the advice and consent of the Senate, AS, e shall be authorized to sign such 
letters, papers, and documents and to perform such other duties as may be di- 
rected by the Commissioner, and shall act as Commissioner in the absence of 
that officer or in case of a vacancy in the office of Commissioner, $3,000; chief 
clerk, $2,250; two law clerks, at $2,200 each ; three inspectors of surveyo n- 
eral and district land offices, at $2,000 each; recorder, $2,000; me Par ils d abel or 
priyste land claims, principal clerk of public lands, principal clerk of surve 
and eight chiefs of division, at $2,000 each ; two law examiners, at $2,000 each ; 
principal examiners of land claims and contests, at $2,000 each; thirty-two 
clerks of class 4; Papiyo clerks of class 3; seventy-two clerks of class 2; 


seventy-cight clerks of class 1; fifty-six clerks, at $1,000 each; and fifty-five opr: 


ists; two messengers; nine assistant messengers; twelve laborers; and 


packers, at $720 each; in all, $544,750. - 
Mr. BRECKINRIDGE, of Kentucky. I rise to make a point of or- 


der. The Chair will observe this clause, commencing in the twentieth 
line on the seventy-eighth page: 

Principal clerk of private land claims, Do agp clerk of public lands, princi- 
pal clerk of surveys, and eight chiefs of division, at $2,000 each, 

This, I submit, isa Senge of existinglaw. The fact thatan increase 
is made is very frankly and clearly stated in the report of the commit- 
tee, on e 5. 

The CHAIRMAN. Is il understood there is no disagreement as to 
the facts? 

Mr. BRECKINRIDGE, of Kentucky. So I understand. The re- 
port states— 

An increase is made of three principal clerks and eight chiefs of division at 
$2,000 each, in lieu of three principal clerks and eight clerks of class 4, at 
$1,800 each. 

The Chair will observe that I do not make my point of order against 
a mere increase of salary. My point is that this provision takes these 
eleven clerks out of the operation of the civil-service law, and thereby 
changes the existing law. It is proposed to take eight clerks of class 
4 and make them chiefs of division; and the other three clerks, now 
clerks of class 4, are virtually put in charge by béing designated as 
principal clerks of their divisions. 

The effect is to take these eleven clerks, increase their salaries from 
$1,800 to $2,000, and exemptthem from the operation of the civil-sery- 
ice law. Thus a change is made in the mode of appointment, because 
under the existing law these clerks would be appointed by the head of 
the Department upon the certification of the civil-service examiners. 
Under the change of law here proposed they would probably be ap- 

inted by the President, as the appointing power is not by the bill 
Tase with the head of the Department. ‘They would, I presume, be 
appointed by the President, subject to confirmation by the Senate; for 
I suppose, ing to the decision just made, officers receiving over 
$1,800 a year are appointed by the President under the constitutional 
provision, unless Congress in pursuance of the power granted to it as 
to ‘‘inferior officers’? places the power of appointment in the heads of 
Departments. ; 

Mr. BUTTERWORTH. I could not hear my friend very clearly, 
but I take it the statement he made is exactly accurate. At the re- 
quest of the Commissioner of Public Lands we have provided for eight 
chiefs of division, There is no doubt about the necessity for this pro- 
vision. There have been eight divisions, and the acting chiefs have 
been $1,800 clerks. We have made provision for eight chiefs of division. 
If this changes existing law, of course it is obnoxious tothe rule, Then 
there are three clerks authorized, as my friend says, by statute, whom 
we make chiefs of division, increasing their salary by the addition of 
$200, That is the exact fact. If this be considered obnoxious to the 
rule, then later on I shall want to move an amendment simply restoring 
the old order of things. 

Mr. BRECKINRIDGE, of Kentucky. I suppose there is really no 
dispute between us that this does change existing law, because it takes 
these clerks out of the category of clerks of class 4 and makes them chiefs 
of division; and it also changes the mode of appointment. 

The CHAIRMAN. As the question of fact appears to be agreed 
upon on both sides (the Chair is not familiar with the matter, but 
merely.accepts what appears to be the agreement) the Chair is of opin- 
ion that the point of order should be sustained. 

Mr, BUTTERWORTH rose. 

Mr. DOCKERY. I had prepared an amendment to strike out these 
increases and insert the provision of the old law, but I yield to the 
gentleman from Ohio. 

Mr. BUTTERWORTH. 
the desk. 


The Clerk read as follows: 


On page 78, line 20, after the word “ dollars,” insert “three principal clerks at 
$1,800 each,” and in line 25 strike out “thirty-two” and insert “forty.” 


The amendment was to. 
Mr. DORSEY. I move the amendment which I send to the desk. 
The Clerk read as follows: 

enon 16 and 17 strike out “chief clerk, $2,250," and insert “chief clerk 


Mr. DOCKERY. I make the point of order against that amend- 
ment. 
The CHAIRMAN. The point is that the statute provides the sal- 
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I move the amendment which I send to 


ary ? 
Mr. DOCKERY. That it changes existing law. 
The CHAIRMAN. The point of order has to be sustained. 
Mr. CARTER. Mr. Chairman, I offer the amendment I send to the 
desk. 
The Clerk read as follows: 


Amend, by inserting after the word “three,” on line 1, page 79, the following: 
“And eight additi clerks of said class 8 for this fiscal year.” 

Also amend, by inse after the word “two,” on line 1, page 79, the follow- 
gry Coster ot | “And eight 


ditional clerks of said class 2 for this fiscal year.” 
„by inserting, after the word “one” and before the word “fifty,” on line 
79, the following: “And three additional clerks of said class 1 for this fis- 
Aloo pend, by inserting after the word “each,” on line 3, 79, the follow- 
ing: “And four additional clerks, at $1,000 each, for this year.’ 


Mr. CANNON. There has been already a change in part of that. 

Mr. CARTER. At the suggestion of gentlemen around me I will 
offer what I now send to the desk as a substitute for the amendment 
just read. 

The Clerk read as follows: 


Strike out the word, “sixty-two,” in line 25, of page 78, and insert in lien thereof 
the word “seventy.” Amend by striking out the word “ seventy-two,” in line 
1, on page 79, and inserting in lieu thereof the word “eighty,” 80 eoutat 
the termination of line iy and the panang of line 2, the word “ seventy-eight™ 
and insert * eighty-one.” Also, in line 2, of page 79, strike out “fifty-six” and 
insert in lieu thereof “sixty.” 


Mr. CARTER. Mr. Chairman, the necessity for additional service 
in this Department is too well known, I think, by the House to require 
any extensive remarks or comments upon it. 

There are now pending in the General Land Office over 229,000 cases 
undisposed of. In September last there were 292,886 cases pending 
awaiting the action of the Department. Since that time a slight re- 
duction has been made, but the business of the office must necessarily 
increase during the coming year, and in view of that increase it is quite 
improbable that the present force can continue to diminish the busi- 
ness on hand. Itis safe to say that at least 500,000 settlers, in twenty 
States of the Union, are interested in the expeditious settlement of this 
class of business by the Government. They are individuals who can 
not and should not be asked to suffer from continuous delay. 

The proposed amendment will add about $38,000 to the appropriation 
for the General Land Office and at thesame time will add about twenty- 
three additional clerks. The clerks proposed will be of a class efficient 
and of capacity to serve in the contest and other divisions, and with 
cases generally where propositions of law are constantly occurring, re- 
quiring capable lawyers for prompt and satisfactory adjustment of the 
questions that arise, In the contest division of the Land Office alone 
there are over 10,000 cases awaiting decisions. In each of these cases 
at least two persons are interested; and it is a fact that the contests are 
three years behind to-day, and there is no reasonable probability that 
the present force will be able to dispose of the accumulated business, to 
say nothing of the increase, within the next year. 

The summary showing the number and area of entries of the public 
lands pending at the close of the week ending April 19, 1890, on which 
parens have been applied for is instructive, and shows the following 

cts: ' 


Division B,approved cases awaiting patent......... "n 
Division O, final entries posted,but not approved. 

Division O, final entries posted, but suspended. 
Division O, final entries not posted nor appro’ 
Division D, private Jand claims pending.,........ 
Division D, donation land claims pending... 
Division D, scrip locations pending.. 
Division D, Indian entries pending.. 
Division D, Santee Sioux entries pen: 
Division F, entries in railroad limite peading. eons 
DVO F, application to enter lands within railroad lim- 


seaterneee 
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Division P, cases pending alleged fraudulent, 
Total number of cases pending and area embraced...) 229,952 | 66, 317,467 


The Commissioner of the General Land Office, who has shown him- 
self by work done in the office to be a most efficient man and 
calculated for it, estimates that a much greater increase of clerical force 
than that contemplated by this amendment is necessary. But he fur- 
ther suggests that the amonnt of room at the of the Commis- 
sioner and now under the control of the General d Office is insuffi- 
cient to accommodate a greater number than that contemplated by the 
amendment as the increase of the force. 

But, Mr. Chairman, in justice to the large number of claimants seek- 
ing attention at the hands of the Government and in order to dispose 
of the large number of claims pending in the Interior ent, I 
think that it is but right and proper that the working force should 
extended as far as facilities can possibly be provided or new quarters 
supplied by the Government. 

I submit in connection with this statement a letter from the Com- 
missioner of the General Land Office, which fully explains the condi- 
tion of affairs, and I will ask the Clerk to read it. 
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The Clerk read as follows: 
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., April 22, 1890. 

Sm: I have the honor to state that the provisions made in the ive 
bill for the ensuing fiscal year for an increase in the clerical force of this office 
willbe inadequate for the actual necessities of the publie service, 

The clerical force has not, until within the past few months, kept abreast of 
current business received, Under improved methods recent! ms epee deme and 
with the degree of industry and efficiency which now characte: the work of 
this bureau, there isa decided increase of business accomplished in excess of 
new business received. To illustrate, within the last six months over 60,000 
more final entries have been approved than have been received. But there are 
still 240,000 final entries in this office awaiting action. 

‘To dispose of this mass of business would require the utmost diligence on the 
part of the office force for many mon providing no further entries were re- 
ceived. But the number of entries ved continues without reduction, and 
the establishment of the several new offices by recent legislation will, it is be- 
lieved, augment the te of current work, and the arrearages will prob- 
ably remain for an indefinite od unless relief is afforded, thus ee rdizing 
and imperiling the interests of settlers and causing them much hip, ex- 
pense, and inconvenience. 

A careful estimate indicates that this office is unable, with the prospective 
space available, to accom the full number of additional clerical force 
demanded by the best interests of the public service, but it is my conviction 
that a net increase of at least fifty clerks should be provided for in the pending 
appropriation bill, Some of the work requires talent and acquirements above 
the average, and it is only by the payment of adequate salaries that such can 

secured, 

The classification of the fifty clerks and copyists required should be as fol- 


lows: 

Clase 4, four; class 3, ten; class2, ten; class 1, six; class $1,000, five; copyists 
at $900, five; ra at $800, ten—making an increase of thirty-five over the 
number provided in the appropriation bill as introduced, 


Very respectfull 
oeira] LEWIS A. GROFF, Commissioner. 


Mr. CARTER. Now, the work which has accumulated in this Gen- 
eral Land Office must be disposed of some time by the Government. It 
will not cost one penny more to dispose of it now than it will next year 
or the year afteror any other time. It will be infinitely more con- 
venient and satisfactory to the settlers, who had reason to believe that 
the Government intended to execute its contract with them in good 
faith when they went and settled on these lands. 

Mr. DOCKERY, Will the gentleman yield for a question? 

Mr. CARTER. Certainly. 

Mr. DOCKERY. How far is the Land Office behind in the transac- 
tion of business ? 

Mr. CARTER. It is about three years behind in the contest cases; 
in the mineral-land division about two years, and the pre-emption di- 
vision about eighteen months, And let me suggest to the gentle- 
man—— 

Mr. DOCKERY. Before the gentleman proceeds let me state that 
the chief clerk of that Department stated to the Committee on Appro- 
priations that the office is behind about eighteen months, on an average. 

Mr. CARTER. I believe it is more than eighteen months behind, 
on an average, at this time. 

Mr. DOCKERY. Will the gentleman state the amount of increased 
force asked for? 

Mr. CARTER. We ask for twenty-three additional clerks, at a cost 
of about $33,000. 

Mr. DOCKERY. As I understand the amendment of the gentle- 
man, it provides for an increase of clerks, in line 25 of page 78, from 
sixty-two to seventy. That is evidently an error, because the number 
was originally thirty-two, and it has been amended by an increase of 
eight, making provision for forty clerks of class 4; so that the amend- 
pe thatthe gentleman offers really makes an increase of thirty clerks 
of class 4. 

Mr. CARTER. The amendment introduced eliminates that which 
was intended and covered in line 25, that motion or amendment hay- 
ing been previously agreed to, and forty substituted would leave us 
under the present amendment twenty-three instead of twenty-seven 
clerks; so that the pending amendment contemplates the employment 
of = twenty-three additional clerks, The amendment previously 
off substituted forty for thirty-two, on line 25, page 78, thus pro- 
viding for eight additional clerks. The eight added to the twenty- 
three would give an additional number of thirty-one. The Commis- 
sioner ae 98 an addition of fifty to his clerical force, but it is en- 
tirely desirable to have the number the amendment provides, for the 
reason that higher priced clerks, as lawyers, should be added to the con- 
test division for the examination of important questions there pend- 
ing, and such talent could not be procured for an ordinary copyist’s 


wages. 

Now, Mr. Chairman, it may farther be profitably suggested that 
postponement of dispatch of this business of the United States will en- 
tail a greater expense upon the Government than to dispose of it dur- 
ing the present year, and for this reason: A settler on the Western 
prairies becomes solicitous after two or three years with reference to 


the state of his application for a patent, and he writes down to the’ 


General Land Office to find out what had become of his application, 
This letter requires a complete investigation, and as these letters mul- 
tiply an increased force is detailed from time to time to answer the 
queries why the Government is delinguent in the transaction of its 
business, Answering these letters retards the natural progress of the 


business of the office, and the business becomes water-logged in the 


face of these accumulating letters, which are constantly increasing the 
expenses and decreasing the efficiency of the force there at work. 
Hence, as a matter of economy itis of first importance that the accumu- 
lated business be d of at the earliest practicble date. 

Mr. BUTTERWORTH. Mr. Chairman, the Commissioner of the 
Land Office does not seem to be able to hold to his p many con- 
secutive days. - When he appeared before the committee he asked for 
an increase of twenty-eight. We granted him an increase of fifteen 
persons; and now he addresses a number of gentlemen in the House 
urging an increase of nearly or quite one-third more, on statements that 
he has made to them, but did not make to the committee. 

Now, as to the increased business of the office. It is in arrears, but 
there is no pretense that it is going further back, or at least an exami- 
nation of the parties in charge of the Land Office failed to disclose such 
a fact. The officers of the Land Office were before the committee and < 
we made up these estimates with reference to meeting fairly the re- 
quirements of that service. 

My friend is aware that certain branches fell so far in arrears because 
a late Commissioner of the Land Office proceeded on the theory that 
every claim was wrong and needed further supervision and inspection, 
and hence business in the office accumulated. But now it is being got 
out of the way, and we have allowed an increase, such as we have, all 
along the line. 

We have tried to build up these waste places. We cannot doitallat 
once and meet the full demand of all these gentlemen at once. The fact 
is, they are accustomed to ask for all they need and to allow somethi 
for contingencies, or, as has been suggested to me, for aeaiiai! 
There isa crying demand for the dispatch of business, and we have 
tried to meet that demand by granting an increase of fifteen persons 
where twenty-eight were asked. Now, I would say to my honorable 
friend from Montana that we can not grant all the increase asked for. 
If we did it would astonish the country. I will say to my friend that 
we could hardly furnish the public service with the large increase that 
is asked for. There is a very large increase. While it is the policy of 
the Government to restrict the expenses to the smallest figure com- 
pe with a reasonable and proper discharge of the public business, 

know my friend suggests just what he believes is required; but it 
is impossible, and it could hardly have been expected that we could - 
ae Land Office one-third larger service in the department sug- 
ges 

Mr. CANNON. Will the gentleman from Ohio allow me right there? 

Mr, BUTTERWORTH. Certainly. 

Mr. CANNON. What I wanted to ask was this: Is it not true that 
in the crowded condition of the Land Office, with the large force that 
it now has and with the great bulk of records, if the increase were 
given for the purpose now under consideration it is highly probable 
that the additional force could not be properly utilized ? 

Mr. BUTTERWORTH. I was just coming to that. It is not only 
probable, but it is a fact; and I submit it is a matter of my personal 
knowledge that they are in each other’s way in the dispatch of the 
business. If this increase of force was given, without there were addi- 
tional room provided to that which the Land Office now has, it would 
not facilitate the dispatch of business, as the clerks would be in each 
other’s way. Every room is so crowded with that work that their 
papers are not at command, I think that if the present force were re- 
duced 25 per cent. it would add 15 per cent, to the condition of the 
bureau. They want ample room for working facilities now; to add 
this great increase is simply not to add to the efficiency, but to prevent 
the force there at present from being thoroughly utilized. 

Mr. DOCKERY. Mr. Chairman, the Acting Commissioner of the 
General Land Office appeared before the Subcommittee on Appropria- 
tions and stated that the business of that office was teen months 
behind, on an average, and asked for twenty-eight additional clerks. 
The committee, after examination, gave that office fifteen additional 
clerks. Now, I desire to call the attention of the House, in connec- 
tion with the proposition of the gentleman from Montana [Mr. CAR- 
TER], to the condition of the force in that office, as appears from a let- 
ter of the Commissioner under date March 28 of the present year, ad- 
dressed to the chairman of the Committee on Appropriations, I believe 
that I voice the sentiment of this side of the House when I affirm that 
we desire to be liberal in the apropen of public money for the 
support of the Land Office, e desire to provide all necessary cler- 
ical force so that theclaims pending there may be promptly adjudicated 
and patents issued. But, under date of March 28, Mr. Redway, the 
Acting Commissioner of the Land Office, in a letter addressed to the 
chairman of the Committee on Appropriations, writes as follows: 

Sır: Referring to a verbal be dd made on the 27th instant by one of your 
committee as to the efficiency of the clerical force of the General d Office, 
I have the honor to state that the clerical force of this office embraces about forty 
clerks and copyists whose efficiency may be said to be below the av 
others in their respective grades. Four of these receive annual es ol x 
seven , four $1,000, five $1,200, eleven $1,400, eight $1,600, and one $1,800. A 
few of these have been long in the service and their ial lack of efficiency is 
due to infirmity and old None are entirely w ess. It may be proper to 
add that the office con a still r number of clerks who are above 
resins A of their respective places in efficiency and who merit increased com- 
pe le 


Now, Mr, Chairman, notwithstanding we had the report of the Acting 
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Commissioner which reveals the fact that there were forty inefficient 
clerks in that bureau, and some of them drawing the highest salaries 
in the classified service, we yet thought it proper to make an increase 


in the clerical force to the number of We erred, if at all, on 
the side of liberality; but I submit that when the gentleman from Mon- 
tana comes here with an amendment providing for twenty-three ad- 
ditional clerks I, as one member of this House, must protest against 
any further increase of the force of that office until the Commissioner 
discharges these inefficient clerks, so that the business of the people 
may be promptly dispatched. The reform should come from the Com- 
missioner himself. After having stated to the committee that he re- 
quired only twenty-five additional clerks, instead of sending letters to 
members on the floor, asking for other clerks that he now says he needs, 
he should discharge the inefficient part of his force and replace it with 
a force fully equipped for the discharge of the duties required by law, 
and for which they are fully compensated. Iam opposed to the amend- 
ment of the gentleman from Montana. 

Mr. PETERS. Mr. Chairman, if I understand the position of a 
member of Congress, every man upon this floor has a right to call upon 
the Commissioner of the General Land Office for information in regard 
to his department. 

. Mr. DOCKERY. Nobody has controyerted that. 

Mr, PETERS. And the mere fact that the Commissioner has sent 
letters here in reply to members of Congress is not to be criticised as 
improper action on his part or as a stepping outside of his official duty. 

Mr. DOCKERY. I made no such intimation as that. 

Mr. PETERS. Mr. Chairman, I want to call attention to one or two 
facts. The gentleman from Missouri, and some other gentlemen who are 
not so deeply interested in this land question as others, may look at this 
subject from a different standpoint from that occupied by a man who rep- 
resents a Western and land eonstituency. Again, Mr. i the 
mere fact that a gentleman may be a member of a particular committee 
does not make him, nor does it make that committee, or any member 
of it, the only proper means of communication between the Commis- 
sioner of the General Land Office and the Representatives of the people 
on this floor. e 

Mr. DOCKERY. The gentleman has certainly forgotten a part of 
the legislative history of two gentlemen here, one from Kansas and one 
from Missouri. In the last Congress I stood with him on this floor and 
demanded a sufficient force for the Land Office, and the gentleman who 
was then in charge of the bill stated that it carried all that the Land 
Office estimated for. 

Mr. PETERS. Iam glad to acknowledge the help of my friend from 
Missouri in the last Congress, and in the Forty-ninth, and, I believe, in 
the Forty-eighth also, because he represented a State adjoining the 
great Western land State from which I come and knew something about 
the wants of the Land Office. I accord to him all the honor and all 
the credit he deserves for his action in that matter. But when he 
comes in here now, in the light of this new ‘‘reform’’ that has dawned 
on the other side of the House since the control here has changed, then 
I want to call his attention to some things that have taken place in the 

Now I think I am as economical in the administration of the 
affairs of the Government and take as much interest in that matter as 
any one upon this floor, but gentlemen must bear in mind that the 
Government does not begitsmoney. That money is paid by the home- 
steader and the pre-emptor, just as the compensation of the employés 
in the Patent Office is paid by theinventors, Thereis not adollar that 
is paid by the Government for the salary of the Commissioner of the 
General d Office or for the salary of any clerk in that office, but 
what comes from the men who make their homes upon the prairies of 

- the West, 

Before a man can enter land in the Land Office he is required to de- 
it in advance a certain amount of money, which is turned into the 
of the United States, and when gentlemen talk about this 
question of economy I say the Government is withholding from the 
homesteader and the pre-emptor the patent which he has paid for in 
advance, and withholding it because there is not a sufficient force in 
the office to carry on the business properly. This is one of the cases 
where I am getting somewhat fatigued with the opposition which arises 
to every request for an increase of force. As has been stated by the 
pean from Montana, some of the departments of that office are 
years behind, others two years, and others eighteen months. 
Now, I call the attention of the House to the fact that the man who moves 
upon a ho and settles upon it, and complies with the law and 
pays hismoney, not only for his entry, but for the patent, has the right 
toe that at some period within his lifetime that patent will be 
issued by the Department. And what makes this thing more injurious 
and harassing to the homesteader and the pre-emptoris that under past 
Administrations it has been the policy after a man has made his final 
proof and obtained his final certificate to send out a detective to ascer- 
tain if possible whether the man has fully complied with the law and 
upon any mere pretext to hold up his entry for cancellation. This con- 
duct on the part of the Government has placed the homesteader in such 
a position that until he actually receives his patent in his hand he has 
no assurance that he will ever obtain title to the property for which he 

has paid his money to the Government, 


Mr. DOCKERY. Isitnot true that all the public lands of the United 
States within the last twelve months have been withdrawn from sale, 
except, perhaps, lands in the State of Missouri? 

Mr. PETERS. That is true. 

Mr, DOCKERY. Is it not also true that the clerical force, whose 
duties have thus been reduced, can now be used in other departments 
of the Land Office? 

Mr. PETERS. Oh, no. The Commissioner of the General Land 
Office states it as a fact that these entries, these declaratory statements 
and things of that sort, are still coming into the office in almost the 
same ratio as for the last four or five years. Besides, there are the com- 
mutations of homesteads; and, aside from that, there are men who are 
abandoning their claims and new men are filing declaratory statements 
upon these claims. So that, as a matter of fact, there isreally but-very 
little decrease in the original business of the Land Department. Now, 
I ask that this department be given such force as the Commissioner of 
the General Land Office may deem necessary in order to do justice to 
those Sna ts who are the patrons of the Land Office and of the Gov- 
ernmen 

Mr. CANNON. Mr, Chairman, I certainly desire, with due regard 
to economy (and when I say “economy ’’ I mean economy for every- 
body, for the Government and for the citizen), to give sufficient force 
in this bill and all others for the transaction of the public business, 
But I do not want to go beyond the line of economical appropriations. 
The committee investigated this whole matter, and did so from the 
standpoint of sound business principles, taking into consideration all 
the facts. Now, what are the facts? Since 1887 there has been an in- 
crease of thirty-nine clerks in the General Land Office. In addition to 
that the Commissioner of the General Land Office submitted to this 
Congress an estimate, which was referred to the Committee on Appro- 
priations, asking an increase of twenty-eight clerks in addition to the 
increase which had been given. Now, the Committee on Appropria- 
tions, after calling before them many of the officials of the General 
Land Office and examining them and taking into consideration the 
room that the department now has and everything in connection with 
the matter, were of opinion that fifteen additional clerks were all that 
under existing circumstances could be properly utilized; and we have 
reported a recommendation for an increase to that extent. 

Gentlemen should remember that the estimate was only for an in- 
crease of twenty-eight. Now the Commissioner of the General Land 
Office, not in a communication addressed to the committee, but in an 
extra-official letter which he writes to gentlemen here, asks an increase 
of thirty-eight, ten more than the estimate submitted to Congress for 
orderly consideration and which was considered, and an amendment 
is offered here in pursuance of that letter. 

I acknowledge that the work of that office is behind; but I want to 
say again that until Congress provides for the erection of an additional 
building or provides additional quarters for the clerical force and the 
records of the General Land Office a greater increase is, in my opinion 
and in the opinion substantially of the committee that has gone through 
this whole question, a merely useless increase, which will resultin pay- 
ing salaries to people to be employed in the present crowded quarters 
where they would be in each other’s way and could not work effectively. 

Mr. DOCKERY. I fully concur in that view. 

Mr. CANNON. I think we had better let the recommendation of 
the Committee on Appropriations stand and make simply the increase 
of fifteen. 

Mr. CARTER. Mr. Chairman, I will guaranty that every man in 
the district of the gentleman from Illinois [Mr. CANNON] has already 
received his patent for the land upon which he has settled —— 

Mr. CANNON. Bynomannerofmeans. My constituency and mul- 
tiplied thousands of persons who have left our State during the last 
ten years, but who still consider themselves my constituents, are inter- 
ested inthis question; and so am I, just as much as the gentteman from 
Montana. 

Mr. PICKLER. Then the gentleman ought to help them out. 

Mr, CANNON. I have looked into this question. 

Mr. PICKLER. No, you have not. 

Mr. CANNON. Yes, I have. 

Mr. CARTER. Mr. Chairman, any man who has traveled over the 
foot-hills of the Rocky Mountains and over the Western prairies and 
witnessed the hardship which this dereliction on the part of the Gov- 
ernment imposes would say let additional room be rented at once—— 

Mr. DORSEY. That is right. 

Mr. CARTER. To the end that these long-suffering settlers may 
receive justice at the hands of the Government. They ask nothing 
more than the law justly executed will give, and to that they are enti- 
tled. 

Mr. PICKLER. And they have paid for it, too. 

Mr. CARTER. They have paid for the land, they have complied 
with the law by long years of settlement, in many cases under adverse 
circumstances; yet it is su, ted that because, perchance, men can not 
work closely together in the Departments these settlers d be pre- 


venea from securing evidence of their compliance with the law of the 
Let me suggest, in reply to the member of the committee who made 
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the statement relating to the continued decrease in the volume of busi- 
ness, that it is true that between September 23, 1889, and April 19, 1890, 
the number of cases pending in the General Land Office were decreased 
from the sum of 292,000 to about 229,000, but the volume of new busi- 
ness is not decreasing. The present session of Congress has provided 
that there shall be added to the existing one hundred and seven land 
offices twelve additional land districts. These additional land districts 
will undoubtedly create a large amount of additional work. They will 
be an additional weight upon the existing force in the office, which is 
already too small. X 7 

Now, we simply ask that the accumulated business be disposed of by 
a suitable force of men; and it is not contended that the disposition of 
these cases will cost a penny more to the Government now than if the 
settlement is put off twelve months hence. And it is no injustice, I 
claim, to ask that the Government of the United States shall comply 
with its contract made with the settlers when they entered upon pub- 
lic lands by delivering to them their patents, and when the patents had 
- been justly earned under the law. I know of cases in my own State 
where men have been developing mining claims for twenty long years. 
They find that sales can rarely be made to advantage at best; but in 
many instances sales have been absolutely prevented and the develop- 
ment of the country retarded for the reason that capitalists will not 
invest their money in property unless the best title the Government 
can give is obtained. Now, all we ask is that that title to which these 
people are fairly enititled shall be given to them. 

[Here the hammer fell. ] 

Mr. PICKLER. I move to strike out the last word, I desire to say 
that I agree with the gentleman from Montana and the gentleman from 
Kansas in regard to this question. I suppose, sir, that it is the busi- 
ness of the Committee on Appropriations, and they are to be commended 
forit, that they shall keep the appropriations within reasonable bounds, 
and as far as possible cut off all unnecessary expenditures. But I ap- 
peal to gentlemen on that committee to give more attention to this mat- 
ter, for they are doing great injustice in keeping the number of clerks 
in this office down and preventing them from transacting the necessary 
work of the office, doing thereby an injustice to the people, who are not 
able to stand it. 

I receive more letters from my constituents, aside from pension claims, 
upon this question of deferred patentsand suspended land claims than all 
my other business combined. Menin my country, women in my State, 
have settled upon these lands and made final proofs, and for one, two, 
three, four, five, and often as long as seven years their proofs have been 
withheld, the entries suspended in the General Land Office, and they 
are unable to procure their titles. The heart becomes sick and hope- 
less and they become disgusted because they can not get title. They 
can not do anything in the premises themselves and they become heart- 
sick, weary, and discouraged, and leave the country finally. 

I go to the General Land Office here and I appeal to the Commissioner 
himself, as do other gentlemen representing public-land States, and we 
are met there by the eternal proposition that we have not the force here 
to do the work. The Commissioner says, ‘‘If you gentlemen in Con- 
gress will provide the help that is necessary we will have the claims 
examined and adjusted, and your people shall have their patents.” 
‘That we are met with at all times and at all seasons. I appeal, gen- 
tlemen, to you in behalf of these men who should have title to their 
lands. It is no expense to the Government. As has been well said by 
the gentleman from Kansas, the man who files upon a homestead de- 
posits $14 with the Government; the man who makes a tree claim de- 
pas his $14; the man who makesa pre-emption deposits $2, and this 

amply sufficient to pay for the clerical force necessary to do all the 
work in regard to the titles and todo the business ina business-like way. 
It is unjust to take these people’s money and not give them their titles. 
It is not taking money from the Treasury, but simply taking the money 
paid by the settlers themselves, money which should be applied to the 
proper discharge of the business and the issuance of the patents. We 
are deeply interested in this matter, and our people are clamorous that 
some assistance shall be rendered by which they may get their patents. 

Mr. Chairman, I am in favor of the amendment, and certainly if the 
objection is made that there is not room in the office as at present organ- 
ized, certainly a few additional rooms can be rented outside, if that is 
all that stands in the way. It seems to me, with all due deference to 
the tlemen of the committee, that it is a very frivolous excuse to 
say that the business of the Government must remain undone for two 
or three years because we have not the room to do it in. 

In addition to the suggestion of the gentleman from Montana as to 
the land offices in my own State, surveys are being made of the great 
Sioux reservation, containing about 11,000,000 acres, which is to be 
added to the public domain, which will largely increase the work of 
the office, as will also other large reservations now being thrown open, 
and as a result we will get further and further behind with the busi- 
ness if the relief asked here is not accorded. I hope the amendment 
will be adopted. 

Mr. BUTTERWORTH. Let us have a vote. 

The question was taken on the amendment of Mr. CARTER, and ona 
division there were—ayes 35, noes 45. 

So the amendment was rejected. 


- 

The Clerk read as follows: 

Indian Office: For the Commissioner of Indian Affairs, $4,000; 
missioner, who shall also perfo: 
$2,000; chief of division, $2,000; principal book-keeper, $1,800; fiveclerks of: 
4, one of whom ve charge of the educational division; ei 
class 3; one draughtsman, $1,600; one stenographer, $1,600; ten 
2; eighteen clerks of class 1; nine clerks, at $1,000 each; twelve copyists; one 
messenger; two assistant messengers; one laborer; one female laborer, $960; 
one messenger boy, $360; and two charwomen; in all, $97,640. 


Mr. DORSEY. I desire to offer the following amendment to that 


paragraph. 
The Clerk read as follows: 
Strike out, in lines land 2, 80, “chief of division, $2,000,” and insert: 
zi of accounts division, chief of educational division, and chief of land di- 


vision, $2,000 each.” 

AIEN cera! out, in Jine 3, “five clerks of class 4™ and insert “ three clerks of 
Also, strike ont, in lines 3 and 4, “one of whom shall have charge of the edu- 

cational division.” 

Mr. BUTTERWORTH. On that I reserve the point of order until 
I hear what the gentleman has to say. 

Mr. DORSEY. By this amendment itis proposed to strike out “five 
clerks of class 4” and insert ‘‘three.’’ That reduces the clerks of 
class 4 to three clerks. As it is at present, twoof the clerks of class 
4 are assigned as chiefs of division, one as chief of the division of 
accounts and the other as chief of the educational division. In this 
amendment we establish these two divisions and make these clerks 
chiefs of division, giving them $200 per annum more than they now re- 
ceive in their class. This will be a benefit to the service. 

Mr. BUTTERWORTH. Now, before my friend 
make the point of order. This proposition is to make two chiefs of 
division. Itreduces the numberof fourth-class clerks two and adds two 
chiefs of division. That is obnoxious to the point of order raised. 

Mr. DOCKERY. Iwould like to ask the gentleman from Nebraska 
to allow the amendment to be reported again, as we were unable to 
hear it here. . 

The amendment was again reported. 

Mr. DOCKERY. Mr. Chairman, I understand that the gentleman 
from Ohio made the point of order against it, Before that point is de- _ 
cided I would like the gentleman from Nebraska to state his reason for 
this increase of force. - 

Mr. DORSEY. Iwill say to my friend from Missouri that two 
clerks of class 4 are detailed or assigned as chiefs, one as chief of the 
division of accounts and the other as chief of the division of education. 
They have each a large number of men under them. They are occu- 
pying positions that entitle them to be made chiefs of division; and this 
is to aid in the reorganization of the office and make it so that they 
can do more effective work in the future. I do not think my friend 
from Ohio should make the point of order against this, and if he does 
I hope that the Chair will promptly overrule the point of order and let 
us vote on the amendment. [Cries of “Rule !’’] 

The CHAIRMAN (Mr. GROSVENOR in the chair). So far as the 
Chair is advised, the question presented in this amendment is exactly 
the same as that which was decided a moment ago by my distinguished 
predecessor in favor of the point of order, and following that ruling the 
Chair will sustain the point of order. 

The Clerk read as follows: 


United States Patent Office: For the Commissioner of the Patent Office, 
$5,000; Assistant Commissioner, who shall perform such duties pertaining tothe 
office of Commissioner as may be assigned to him by the Commissioner, $3, 
chief clerk, $2,250; one law clerk, at $2,000: three examinersin-chief, at $3, 
each; examiner of interferences, $2,500; thirty principal examiners, $2,500 each; 
thirty-two first assistant examiners, at 31,800 each; y-six second assistant 
examiners, at $1,600 each; forty-one third assistant examiners, at $1,400 each ; 
fifty fourth assistant examiners, at $1,200 each; financial clerk, $3,000, who shali 

ve bonds in such amount as the Secretary of the Interior may determine; 

ibrarian, $2,000; three chiefs of division, at $2,000 each; three assistant chiefs 
of division, at $1,800 each ; four clerks of class 4, one of whom shall act as ap- 
plication clerk; one machinist, $1,600; five clerks of class 3, one of whom 
shall be translator of lan: ; twelve clerks of class 2; fifty clerks of class 
1; one skilled laborer, $1,200: three skilled draughtsamen, $1,200 each; four 
draughtsmen, at $1,000 each ; one messenger and property clerk, $1,000; twenty- 
five permanent clerks, at $1,000 each; five model attendants, at $1,000 each ; ten 
model attendants, at $300 each: sixty copyists, five of whom may be of 
drawings; seventy-six copyists, at $720 each ; three messengers; twenty assist- 
ant messengers; forty-five laborers, at $500 each; forty-five laborers, at $480 
each ; fifteen messenger boys, at $300 each ; in all, $667,790. 


Mr. DOCKERY. I offer the following amendment. 

The Clerk read as follows: 

On 83 strike out the word “five,” in line 10, and insert in lieu thereof 
the w “four.” 

Mr. DOCKERY. Mr. Chairman, in the Forty-fourth Congress the 
salaries that had theretofore been allowed the principal examiners were 
reduced from $2,500 to $2,400. That Congress, as gentlemen know, 
reduced the salary account of the Government about $30,000,000 an- 
nually. The salaries of these examiners have remained at $2,400 from 
the Forty-fourth Congress until this moment, and it is mow proposed 
to restore the old rate of $2,500. I submit the question for the consid- 
eration of the other side of the House, knowing full well that their 
votes are to determine the question. If they desire to raise the salaries 
$3,000 annually, of course the bility is with them. 


Mr. BUTTERWORTH. Mr. Chairman, the officers to whom ref- 
erence is made by my honored colleague on the committee are the 
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special examiners, the examiners-in-chief, of the Patent Office. They 
are not paid out of taxes contributed by the people. They are agents 
who are paid out of the fees that are received at the Patent Office, and 
I defy my friend to find an individual who does business with that 
office who desired this arbitrary reduction. What they do want there 
are men of ability, men of integrity, who are competent to dispatch the 
business brought before them. Now, my friend knows that they stand 
there, not as clerks, but in a judicial capacity. They pass upon ques- 
tions inyolving, not thousands and tens of thousands, but millions of 
dollars. -They stand between the great body of the people and those 
exactions which may be found in patents improperly granted. 

Now, the fact is that the compensation is inadequate, and no human 

having business to-day with that bureau has asked or petitioned 
or solicited a reduction of the salaries of these judicial officers, for they 
are judical officers; and the trouble has been in that department that 
it is next to impossible to keep there good, competent men because of 
the reduction. The reduction is inconsiderable, but it is unjust while 
it is inconsiderable. I happen to know, for I was at the head of that 
bureau for some time, that this Government would do well to increase 
the salary 50 per cent, instead of reducing it 1 per cent., because they 
not only require a very high order of ability, but the highest order of 
integrity. 

Now, with respect to this coming out of the public funds, which was 
stated by the gentleman awhile ago, what the people of this country 
are demanding is a prompt and efficient and honest di h of the 
business now in that bureau, and the salary is now smaller than was 
deemed to be adequate fifty years ago. This reduction was arbitrary, 
running all along the line, and I do not think it was justified; and 
hence in committee I that these judicial officers be paid $2,500, 
a salary which was fixed fifty years ago, because they were required to 
be technical learned in the law and equal to the emergency, 
= it has been a change in the wrong direction to reduce their sal- 

ies. 

Mr. DOCKERY. I wish to ask the gonlenn from Ohio [Mr. BUT- 
TERWORTH ] if it is not true that the force is now characterized by all 
the ability and integrity that he desires. 

Mr, BUTTERWORTH. It is so in the main, buteach month ortwo 
onè drops out and they have to fill his place, and he drops ont because 


of the inadequacy of the compensation. 
Mr. DOC Y. Because of the lack of the $100 increase allowed 
in the bill? 


Mr. BUTTERWORTH. Well, this is only a hundred dollars, buta 
dollar is a good deal when a man needs it, [Laughter. 

Mr. DOCKERY. Has there been any trouble in finding applicants 
for appointment in that bureau? 

Mr. BUTTERWORTH. Yes, sir. There have been resignations 
right along almost monthly. There will be some this month, and my 

end’s constituents are vitally interested in keeping the best ability 
and the highest integrity in that office. 

Mr. DOCKERY. Are there not about ten applicants for the places 
for every clerk that resigns ? s 

Mr. BUTTERWORTH. Yes, sir; and there are hundreds of appli- 
cants for seats upon this floor, where noone resigns. [Laughter. et 
I would not reduce the of my friend from Missouri. con- 
stituents would not be able to fill his place for less than $10,000. 
[Laughter. 

Mr. DOC Y. The analogy does not hold good. 

Mr. BRECKINRIDGE, of Kentucky. The gentleman [Mr. DOCK- 
ERY] seems willing to keep the job at the present salary. 

Mr. BUTTERWORTH. Evidently. 

Mr. DOCKERY. If my salary were reduced and I thereupon pro- 
posed to resign, then the analogy would obtain. But there might be 
a reduction of $100 in my salary and I am quite sure that I would still 
desire to hold a place on this floor. [Laughter. ] 

Mr. BUTTERWORTH. The gentleman’s point was that because 
men were applying for positions in the Patent Office therefore we 
might reduce the salaries and might continue the reduction until the 
applications ceased. Now, in reply to that, it is in point to say that 

i same condition pertains to seats upon this floor. The applicants 
for them in every district in this country are provokingly namerous 
[laughter], and although we might increase or diminish our salaries 
here the applications would still continue. But that does not deter- 
mine the question as to whether our compensation is adequate or more 
than adequate or not. I recollect that my friend from Indiana [Mr. 
HOLMAN | once proposed to reduce the salary of Congressmen down to 
three or four thousand dollars a year, heand I working together in the 
interest of the people. [Laughter.] It was then said by gentlemen 
that the supply would not fail even if we reduced the salary, and it 
would not; yet nobody thought here—or at least I infer from the vote 
that that was not the conclusion [laughter ]—that Representatives upon 
this floor were paid too highly. So that whether the number of ap- 
plications grows or diminishes does not always determine the question 
whether the compensation is adequate or not. 

Mr. DOCKERY. Certainly not; but these salaries of $2,400 a year 


have, if my knowledge of the Patent Office goes for anything, been ample 
to secure a remarkably efficient body of men—— 


| on all patents which are worth anythin, 


Mr, BUTTERWORTH. I havealready called my friend’s attention 
to the fact that the tendency to reduction was what gave rise, in the 
main, to the largely increased number of resignations; in fact, these 
officials have been promised an increase instead of a reduction. 

Mr. DOCKERY. But there is no trouble, there or elsewhere, tofind 
numerous applicants for every vacancy. Now, when it comes to the 
question of compensation, I say to my friend that there are a number 
of salaries in the Departments in Washington which, in my judgment, 
are too low, and there are also quite a number that are too high; and 
if we are to enter upon the work of equalization now, let us not begin 
and stop at the Patent Office. I recall the case of an officer in one of 
the Departments who disburses annually six millions of dollars, yet re- 
ceives a compensation of only $2,250. 

Mr, BUTTERWORTH. tis Sper that. [Laughter.] 

Mr. DOCKERY. Not at all; so that this question extends to other 
Departments and other bureaus than the Patent Office. What TI object 
to—and I desire my friend from Ohio to understand it—is that at this 
time, when the business interests of the country are certainly not prosper- 
ous, when agriculture is especially burdened and prostrate, as all know 
and concede, and everybody desires, I suppose, to extend relief to that 
class of our citizens, who constitute one-half of all the people in the 
United States—what I object to, I say, is that at such a time & propo- 
sition should be made for the increase of the salaries in the clerical De- 
partments at Washington. 

Mr. BUTTERWORTH. But my friend is aware that the agricult- 
ural community, suffering as it does now, or whether itis suffering or 
prosperous, does not contribute to pay the salariesof these officers. It 
is the persons who do business with the bureau who pay the money, 
and it is within my personal ariak Sen they desire and 
the best ability that we can give them, use they do not want claims , 
allowed that will not stand the test of judicial criticism. 

Mr. DOCKERY. But it is the money of the people of the United 
States. It would go into the Treasury if we did not appropriate it in 
payment of these salaries. ¢ 

Mr. BUTTERWORTH. Yes, but it is plain robbery to take the 
money of business for the transaction of certain business and then to 
farnish inadequate or incompetent force to do that business, 

Mr. DOCKERY. I would inquire of the gentleman whether it would 
not bea idea to reduce the fees that the applicants have to pay. 

Mr. BUTTERWORTH. No, it would not; and they do not demand 
it. They demand more room. We have crowded them into cellars 
down there—— 

Mr. DOCKERY. I apprehend that that class of our citizens are not 
heard on this floor. 

Mr. BUTTERWORTH. Oh, yes, they are heard on this floor. 
speaking for them myself. [Laughter. 

Mr. CHEADLE. I trust that the motion of the gentleman from 
Missouri will prevail. 

The CHAIRMAN. Debate on the pending proposition is exhausted. 

Mr. CHEADLE. I move to amend by striking out the last word. 
Sir, I think this is not a proper time to increase the salaries of officials 
of the Government. And in my limited experience here I have ob- 
served this fact: that the increase asked for applies always to the 
higher priced clerks or employés of the Government. 

Mr. BUTTERWORTH. I call my friend’s attention to the fact that 
this is only the salary allowed by law. 

Mr. CHEADLE. I admit that since 1848, for forty-two years, it 
has been the law that the salary of these officers should be $2,500; yet 
it is also true that during the greater portion of this period the salary 
actually pen has been less than $2,400 a year. While it may be true 
that the Patent Office is more than self-sustaining, that it pays into the 
Treasury more than the expenses of carrying on the office, yet it does 
not necessarily follow that there is any reason for this increase of sal- 
ary. My canis Cima friend from Ohio [Mr. BUTTERWORTH], who 
is an expert in this matter, knows that the examinations made by these 
officers is not the highest evidence as to the validity of a patent. This 
is the view held by the heads of that Department for many years. I 
think it inimical to the best interests of the country that there should 
be any increase in salaries, and therefore I trust that the amount paid 
these examiners will remain the same as it has been during the last 
fiscal year, that is, $2,400. : 

Mr. WASHINGTON. Mr. Chairman, the gentleman from Ohio [ Mr. 
BUTTERWORTH], in urging that the pay of these examiners be inc 
has stated that they are performing work which is judicial. He has 
had far greater experience in the Patent Office than I, for I have never 
been Commissioner of Patents; but I insist that the work of these prin- 
cipal examiners is not in any sense judicial; it is clerical. They are 
mechanical experts only, whose duty it is to thoroughly examine all 
the plans, spetifications, and drawings which accompany every appli- 
cation fora patent and to decide whether the pro; invention is 
novel and useful and whether it is covered by any other patent. If 
the conclusion arrived at is favorable, the application is ted and 
the patentissued. But the patent when issued is of no validity or force, 
is worth no more than the paper on which it is printed, until it has 
been adjudicated by a court. It is in the courts that the contest comes 


g- 


Iam 


, 


CONGRESSIONAL RECORD—HOUSE. 


1890. 


< Af, 


3889 


The decision of a principal examiner amounts to nothing more than 
an authority to go into court and test the validity of the patent and 
the priority of the invention. All the great and valuable patents have 
been tested by this sort of litigation before they have possessed any 
real market value. 

There is no necessity for increasing the pay of these examiners. I 
am told that the patent attorneys in this city employ clerks at from 
$10 to $15 per week, who go to the Patent Officeand make the prelim- 
inary examination which is required on filing every application for a 
patent and which requires the same amount of skill, knowledge, and 
judgment as that exercised by these principal examiners. The pat- 
ent attorney can hire for $40 to $60 a month the same sort of talent 
that we are asked here to pay for at the rate of $2,500 a year. Ah! 
but these examiners, they say, will resign unless their pay is increased ! 
Yes, they always resign when they have a favorable opportunity to go 
into the practice of patent Jaw in this city. The very trainingand ex- 
perience which they get in the office fits them for this work, so that 
they get their education at the expense of the people. Raising their 
salaries will not insure their remaining in office, because they will re- 
sign whenever they have reached that point of efficiency which will 
enable them to earn more outside, and the Government can not afford 
to pay more for clerks than the same man ean make as a successful 

t attorney. 

Besides, it is a positive fact that there are numbers of applicants for 
these positions, hundreds more than can be provided with places, and 
many of these applicants would be just as efficient as those now in 
office. Ido not care to reflect upon the efficiency of the present service; 
but I am told that among these examiners and assistant examiners of 
patents there are many ‘hacks ’’—broken-down politicians, preachers, 
and others—who, as has been said on this floor in discussions hereto- 
fore, are held in office by virtue of their having friends in the church 
and in the state. 

Now, it is to tax the people of this country further to 
support this institution. They have lived on these salaries for the past 
six or eight years, and I think in the present depression prevailing all 
over the country, in the scarcity of money to move the crops or to do 
business, in the absence of a tariff bill or legislation upon the silver 
question or any of the great and important questions upon which the 
people are interested, that these men can afford to exist a while longer 
on $2,400 a year. 

This system was established in 1836. Then the pay of the examin- 
ers was fixed at $1,500, It was gradually increased, as have been all 
of the salaries in the clerical departments of the Government, until 
the compensation of these men was fixed by law at $2,500ayear. But 
when the wave of economy swept over this country afew years ago and 
the Democratic party came into power, the salary was reduced, and I 
think it ought to stand at that amount at which it was fixed then, 
fully twelve years ago. 

Here the hammer fell. ] 
. BUCHANAN, of New Jersey. Mr. Chairman, I move to strike 
out the first word. $ 

The CHAIRMAN. Thereis an amendment pending to which the 
gentleman can address his remarks. 

Mr. BUCHANAN, of New Jersey. It is somewhat amusing, Mr. 
Chairman, to hear questions discussed by gentlemen with such an ab- 
solute want of knowledge of facts as has been exhibited by some gen- 
tlemen here in this discussion. 

I have had business with the Patent Office, and I repudiate in toto 
the characterization of these examiners given to them by the gentle- 
man who has just taken his seat. They are experts; they are strong 
men, At least, they were such as I knew them. They should receive 
the full amount of thesalary which the law gives to them, and the ques- 
tion before the House now is not whether we shall raise the salaries or 
not, but whether we shall or shall not obey the law and give to them 
in this appropriation bill the salary which the statutes of the United 
States entitle them toreceive. Shall we be honest with them or shall 
we not? Thatis the question, and the only question, for us to com- 
sider. Ifthe statute gives too much, reduce it by another general stat- 
ute, not by the roundabout method of failing to appropriate. 

1 want to ask, Mr. Chairman, any opponent of this proposition what 
there is to prevent these gentlemen from going into the Court of Claims, 
suing for and recovering the difference between the amount we appro- 
priate, being less than what the statute provides, and the amount set 
Penge the statute itself. It has been done in other cases and it can 

n 

One other word. These salaries do not come out of the pockets of 
the tax-payer of this country, and you can not juggle the question so 
as to make it cg oe that it does. This office is supported by the 
great industrial interests of the country, and they are perfectly will- 
ing to pay whatever is necessary to get the very best service in that 
office that can be obtained. The best is to them the cheapest in the 
end. There is no demand from these interests that these salaries 
should be appropriated for at a less amount than that fixed by the 
statute. These interests have given to the Government in fees more 
than enough to pay these salaries, ay, and, over and above that, 
enough to erect a decent building in which their business can be car- 
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ried on. It is a question which affects them and affects them vitally. 
They feel they have some right to the benefit of the best service their 
money can secure. The surplus they have already paid reaches a 
round $3,000,000. The Government does not, in fact, pay one dollar 
of the Patent Office expenses, 

Mr. Chairman, these men are judicial officers. I speak of that of 
which I have knowledge, They pass upon conflicting applications in 
the office and upon applications which conflict with patents already 
granted in this and other countries, and they do exercise judicial func- 
tions. Ay, sir, they exercise them in cases where millions of dollars 
of interests are sometimes involved, and they should be men of strict 
integrity as well as men thoroughly versed in their profession. 

One gentleman says that we are training patent attorneys. And so 
we are at the present policy. Thatis what we complain of. What we 
want to do is to pursue such a policy as that after training men and 
fitting them for the places they occupy in the office they will have some 
reason to remain and give to the Government and to that portion of the 
people who require their services, and who, in fact, pay for their gery- 
ices, the benefit of the training and information they have acquired in 
that profession. 

[Here the hammer fell. ] 

Mr. MCMILLIN. Mr. Chairman, since the gentleman from New 
Jersey who has just taken his seat has exhibited so much zeal in be- 
half of the increase of these salaries rather than to favor the recommen- 
dation of my friend from Missouri, which looks to the reduction of 
public expenditures, I wish to call his attention to another fact, which 
did not seem to arouse his indignation or zeal to any such degree as 
this proposed reduction does. 

The original law fixed the salary of the Commissioner of Patents at 
$4,500 a year, and yet for years there has been an increase of that sal- 
ary to $5,000. That was carried in the appropriation bill, and nowhere 
else, was provided for nowhere else, nor was it contemplated in any 
other place. But this increase of salary did not seem to arouse the 
ire of my friend from New Jersey. 

Now, Mr. Chairman, in the Forty-fourth Congress there was a reduc- 
tion of the salaries carried by this bill, if I have the correct informa- 
tion, a reduction of two hundred and twenty-one salaries, and that re- 
duction has been continued up to this date. The saving effected to the 
Government of the United States by that change was $67,102 a year. 
I wish to know whether these gentlemen who are so anxious to increase 
salaries here and get rid of the surplus in the Treasury that is so ra 
idly disappearing, so anxious to get rid of a surplus that will not 
there long, whether they are willing to go back and raise all of these 
salaries, two hundred and twenty-one in number, to what they were 
before the reduction was made in the Forty-fourth Congress. j 

The gentleman in charge of this bill has spoken of it, if I remember 
his language correctly, as robbery to take this $100 off the $2,500 salary 
of these people, reducing it to $2,400. That same robbery was going 
on while he wason the Committee on Appropriations—certainly during 
a part of the time he was on that committee; it has been going on since 
the Forty-fourth Congress, 

Mr. HOLMAN. That is correct; for twelve years. 

Mr. McMILLIN, For twelve long years; and now in the year of 
grace 1890 it is found out for the first time that economy in public ex- 
penditure is robbery, 

He admits himself that there are ten applicants where there is one 


vacancy. : 

Now, if this is to be done let it be understood how it is going to be 
done. The gentleman hasa majority at his back, and he can go on 
and raise these salaries and he can raise any others. He can create 
new offices and can give additional salaries. He can pour out the hard- 
earned money of the people of the United States that is now in the 
Treasury; but let it be understood that the work is going on and let 
it be understood who is carrying it on. 

Now, it is said this money is received by fees which are collected from 
those who are prosecuting patent cases or have filed applications for pat- 
ents in that department, and he gave that as a reason why it would 
not cost the Government anything to grant this increase. e said that 
they received fees in excess of the expenses of that department on sala- 
ries. Now, if my memory is correct, a large fund has accumulated an- 
nually from the fees, and that fund goes to the Treasury. Under the 
law it goes there. It is no less appropriated to-day as part of the peo- 
ple’s money because it originally came from applicants for patents in- 
stead of coming from direct taxation, It comes as fees from those who 
get a quid pro quo in the way of patents that run for years and give 
them exclusive privileges. Iam not complaining of the patent sys- 
tem; but what I am insisting upon is the necessity of an economical 
administration of the Government. I would not hinder the Govern- 
ment service. The salary that is paid to these clerks is greater than is 
given to many of the governors in the Northern States. It is greater 
than the salary which is given to the governor of Michigan and greater 
than the salaries of the governors elsewhere in the Northern States. 
[Cries of ‘‘ Vote !’?] 

Mr. EN, of Michigan. We had cheap governors for a great many 
years, but finally we raised the salary from one thousand to four thou- 
sand; and we do not believe in cheap salaries. 
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Mr. MoMILLIN. And that is for the governor of one of the great 
States. 

Mr. KERR, of Iowa. Mr. Speaker, I protest against the attempt on 

. the part of gentlemen on this side of the House to increase salaries in 
any direction. ‘There has been a promise on our part to give an eco- 
nomical administration of the Government, and it is the duty of those 
having charge of legislation to see that we obey our pledges. I pro- 
test the statement of the gentleman from New Jersey. 

Mr. BUCHANAN, of New Jersey. In what respect? 

Mr. KERR, of Iowa. With reference to the question of granting 
patents and the high salary that it is necessary to give in order to get 
men of talent. 

Mr. BUCHANAN, of New Jersey. Iwill except the gentleman if he 
desires. 

Mr. KERR, of Iowa. There is no truth in that proposition. The 
ablest raan who ever sat in the supreme court of the State of Illinois 
served there for years (and Ido not think that it will be questioned by 
any men on this floor that he was the ablest judge who ever sat on that 
bench) at a salary of $1,000 a year. 

Mr. CANNON. Well, he died there receiving a salary of $6,000. 

Mr. KERR, of Iowa. That is very true, 

Mr. PAYSON. And half the time that he occupied the office he was 
worth a million dollars. 

Mr. KERR, of Iowa. That makes nodifference. Itseems tocut out 
the argument made that men of talent could not be obtained for alow 
salary when so able a judge as Judge Caton received such a low salary 
as he did in Illinois for such a number of years. 

Now, in regard to this bill, the gentleman who has control of this 
appropriation bill, and who was the chief of the Patent Office, and as 
the gentleman from New Jersey says in regard to himself, is indi- 
vidually intimate in his associations with that office, and is in the habit 
of going there, and in the course of his business relations is brought 
in contact with these men. Ican understand that these social in- 
fluences induce him to favor the granting of an increase of the salaries 
there, but I say to the gentlemen that they have no right to allow their 
social relations in these matters to cause them to violate the pledges 
of their party in favor of an economical administration of the Govern- 
ment. I have said, and I repeat it now, that nothing had more to do 
with the retirement of a large number of Republicans from the Con- 
gress of the United States many years ago than the general action on 
the part of this House in increasing salaries all along the line, and I 
tell the gentlemen now that if that course is pursued large numbers of 
the Republican party in the West will enter their protest by voting 
against the organization. 

Mr. HILL. Will the gentleman allow me a question ? 

Mr. KERR, of Iowa. Certainly. 

Mr. HILL. Have you ever made any investigation to ascertain 
whether or not the salaries were fixed by law? 

Mr. KERR, of Iowa. The appropriation bill fixes that law. 

Mr. BUCHANAN, of New Jersey. No, it does not. 

Mr. KERR, of Iowa. It is declared in the first section of the bill 
that this amount of money shall be received ‘‘in full compensation for 
the service;’’ and it is in the provision of this appropriation bill just 
as it has been in every appropriation bill since the Forty-fourth Con- 
gress, Every one of these men that have been appointed is willing to 
take the money that is voted to the office, and yet this is going beyond 

» the express provision of law by which they are appointed. 

Mr. HILL. Thegentlemanhasnot yet answered my question, which 
was whether or not their salaries were fixed by law or were they fixed 
in the appropriation bill? 

Mr. SPINOLA. What does the platform say about it? 

Mr. KERR, of Iowa. The law under which these men are appointed 
and under which they receive their standing, under which they enter 
the service, is a contract between them and the Government. When 
an appropriation bill has been passed year after year saying that cer- 
tain officers shall receive $2,400 a year, and the amount received shall 
be in full compensation for such service, he receives that amount with 
the knowledge that the appropriation bill is as much a law as the pro- 
visions of a statute upon the statute-book, which simply make a desig- 
nation of the office at the organization of the department. 

Mr. CANNON. Mr. Chairman, I hope we will get to a vote upon 
this amendment. We want to finish this appropriation bill to-night. 

Mr. BLOUNT. I move to strike out the last word. 

These salaries, as I understand, have existed from the Forty-fourth 
Congress until now at the rate of $100 less than proposed at this time 
to make them. It is presumed that during all that period Congress 
has thought this allowance sufficient. I have heard no reasons brought 
out in this discussion why there is any occasion for an increase. It 
has been said that the duties of these officials are very high and re- 
sponsible, but they are not more so than they have been. It is said 
that it is difficult to retain the clerical force doing this work. What 
is the reason of that? Is it that $100 more a year would or might re- 
tain them, and that, by reason of not getting the $100 extra, they re- 
sign? Would an increase of $500 per annum prevent the resignation 
of clerks of this class? 

Mr. Chairman, the real reasons lie not in the amount of the compen- 


sation. The principal advantages in these places are not the salaries, 
The great advantage is the education which men get there in patent 
law and in the prosecution of the patent business. That is what en- 
tices young men into these places. They go in there and remain until 
they are qualified to conduct the business as attorneys, and then they 
go out and engage in the patent business, and many of them are mak- 
ing large incomes by means of the special education which they obtained 
while in the Patent Office. That is the reason they go out, and they 
will continue to go out, no matter at what figures you fix the salaries, 
And, Mr. Chairman, I am glad to see a disposition on the part of any 
class of clerks to go out in that way. I do not mind Sy a young 
man go into a Department for a time when he is starting in life, but I 
think his ambition must be poor when he settles down to the idea of 
living on his salary permanently. 

It is said, Mr. Chairman, that this money does not belong to the Gov- 
ernment. To whom does it belong? to the inventors who pay the fees 
and who have been paying them from the beginning of the Govern- 
ment? Are they the parties who are interested in this fund? Nay, 
sir, these fees are collected in that way, and they are made to consti- 
tute a fund which is appropriated for the purposes of the Patent Office; 
but we are just as much bound to use that money, whether for the com- 
pensation of the clerks or for any other purpose, scrupulously, honestly, 
and in a business way, as we are bound to use in that way money col- 
lected from internal-revenue taxes or from any other source of taxation. 
So, Mr. Chairman, we must not be misled by these specious arguments. 
We have had good men in the pastin that office and we shall continue 
to have them in the future. 

The danger, sir, not only in the Patent Office, but in every branch of 
the service of the Government, is from organized efforts for increase of 
salaries. That evil exists notably in the postal service. There is 
scarcely a class of employés that is not organized and banded for an 
increase of compensation. There will never a time come when Con- 
gress will not be urged, for specious reasons, to make increases of sal- 
aries, 

Mr. CANNON. I would be very glad if we could get a vote, Mr. 
Chairman. I think every gentleman must have made up his mind on 
this proposition, and we ought to complete this bill to-day. 

Mr. DOCKERY. I am entirely in favor of the suggestion of the 
gentleman from Illinois to expedite this bill, but on this question of 
increasing salaries there are several gentlemen who desire to be heard, 
and not for purposes of delay. 

Mr. CANNON. I think we ought to understand the proposition by 
this time, and we shall not complete this bill to-day unless we go ahead. 

Mr. TILLMAN. Mr. Chairman, not only should this $100 addi- 
tional salary proposed by this bill be stricken out, but, if the paragraph 
were properly amended, ‘‘twenty-five hundred’’ would be stricken out 
and ‘'two thousand’? would be inserted; so as to make the pay of the 
chiefs of the examiners’ division correspond with that of the chiefs of 
other divisions in the Patent Office. 

Mr. CANNON. The motion is in order. 

Mr. TILLMAN. Yes, but I have not timetoargueitnow. Ispeak, 
sir, advisedly and after thorough investigation. Gentlemen talk of the 
high judicial functions exercised by the principal examiners in the 
Patent Office. Humph! High judicial functions, indeed! Twenty- 
five thousand patents were granted last year, and over five hundred 
thousand, or in that neighborhood, have been granted since the office 
was opened. : 

The truth is, as remarked by the gentleman from Tennessee [ Mr. 
WASHINGTON], no patent issued in this country is worth more than 
the paper it is written on until its validity has been established in the 
courts. Nearly every application for a patentis passed upon favorably 
if the poor, unfortunate, self-deluded applicant is able to pay the fee. 
Why, the gentleman who has special charge of this bill [Mr. BUTTER- 
WORTH ], in a report recommending another bill at the present session 
appropriating $3,000,000 to erect a new Patent Office, said himself that 
nine-tenths of the patents granted are not worth the fees they cost the 
patentees. 

Ah, sir, he might have gone further and said nineteen-twentieths 
were not worth the fees. The gentleman also characterizes the Patent 
Office in the report as being in the estimation of some people ‘‘a clear- 
ing-house for cranks.’ Sir, it is a clearing-house for cranks, and after 
a great deal of business has been transacted there the cranks go away 
with worthless patents, while the attorneys and the examiners have 
got the money. All the financial transactions there have been to put 
fees into the pockets of the attorneys and to produce a fund out of 
which these principal examiners and other employés are paid simply 
to grant every patent, as a rule, that is asked for. [Laughter. ] 

No principal examiner dare refuse to grant many patents, no matter 
how frivolous they are. The patent attorneys would soon hound him 
out of office for curtailing their fees, as was done in the case of Exam- 
iner G. C. Shaeffer, under a former Administration. Mr. McCullouch, 


in his Men and Measures of Fifty Years, tells us that Shaeffer was a 
very learned, honest, and independent man, who would not issue pat- 
ents that lacked ‘‘novelty and utility,” and, asa rye gi he was, 
ps greater wishes, transfered irom the examiners’ di 


to the place 


The CHAIRMAN. The time of the gentleman has 
Mr. CANNON. Now, Mr. Chairman, I ask thatdebate 
so we may have a vote, 
Mr. WILLIAMS, of Illinois. I desire a little time, 
Mr. CANNON. How much time does my colleague desire? 
Mr. WILLIAMS, of Illinois, Five minutes. 
Mr. CANNON. Well, I ask that debate be closed at the end of five 
minutes. 
Mr. HOLMAN. I hope the House will extend five minutes addi- 
tional time to the gentleman from South Carolina [Mr. TILLMAN]. 
Mr. CANNON. ‘The House understands all about this proposition. 
Mr. TILLMAN. The House does not understand all about this 
roposition. [Laughter.] It is very seldom that Iask the House to 
to me, and I ask unanimous consent to be heard now for five 
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‘minutes. 


Mr. CANNON. I ask unanimous consent that debate be closed in 
twelve minutes, ten minutes to be used on this side and two on that 
side of the House. 

Mr. SIMONDS. I object. 

Mr. CANNON. Then I move that debate be closed in twelve min- 
ntes. 


A MEMBER. Make it twenty minutes. 

Mr. CANNON. Imove that debate be closed in fifteen minutes; 
ten minutes for that side of the House, and five for this side. 

There was no objection, and it was so ordered. 

Mr. TILLMAN. Mr. C I have studied this question ex- 
haustively, and I would have discussed it elaborately the other day 
when the general debate was going on upon the bill but for the fact 
that I had a very bad cold and a severe h and I am sorry now 
that I can not go into principles and details of patent law generally 
and the administration of our Patent Office particularly. 

The original salary of the principal examiner of the Patent Office was 


$1,500 and that of his assistant was $1,250; but in 1448 the salary of 


duty to hear applications for extensions of patents. But when 

htof extending patents was taken away from every authority ex- 

cept Congress the reason for this increase of salary of the principal ex- 

aminer disappeared and the increase itself ought to have disappeared 
also, 


the principal examiner was raised to $2,500 because it was made his 
the rig 


Sir, the examiners in the Patent Office pass almost every application. 
The principal examiner in each department is to-day the sole authority 
to pass upon a patent; and this is the reason patent attorneys are so 
anxious to conciliate these examiners. Unless a principal examiner 
rejects an application for a patent an appeal can not be taken even to 
the three ‘‘examiners-in-chief.’’ Therefore the examiner the 
patent. And I wish I had time to read to the House a 
patents which have passed there that would excite contempt and de- 
rision—and not only half a dozen—I could produce hundreds of thou- 
sands, They have granted a frivolous patent for extracting the tape- 
worm from aman, [Laughter.] 

A MEMBER. That must be a very good patent. 

Mr. TILLMAN. Yes, ifthe thing were practical. They have granted 
a patent for a funny contrivance by which a man who has been buried 
while in a trance may, by means of a cord attached to his thumb, ring 
a bell when he revives. It does not specify what provision is made for 
outsiders being present to hear the bell. They have granted a patent 
purporting to enable the patentee to monopolize the business of seald- 

g hogs ; and the specifications of the patent show that it is simply the 
way in which hogs have been scalded ever since the time of Moses, 
[Lanughter.] They have granted a patent to a man for packing bottles 
in corn-husk shucks—a natural patent which you may say was created 
by the Almighty. This method of keeping bottles from breaking at 
times was used, I suppose, soon after America was discovered, 

So, sir, the chief business of these principal examiners is simply to 
pass every patent. Andso when every deluded, self-deceived dreamer, 
who imagines that he has invented or discovered something which will 
benefit the world and make himself rich, applies there with some petty 
device his attorney tells him, “Just pay the fee and you can get it 
through;’’ and if the fee be paid the patent does go through. itis 
only where infringements or interferences arise or where a really val- 
uable new invention is presented which some one wishes to steal, that 
there is any trouble. And when they find a cranky inventor who has 
money and who is self-deceived with the idea that he has a great in- 
vention, I am afraid some of the attorneys and some of the examiners 
collude to delay the patent and rob the crank by exactions. 

I wish I was not hurried for time and could have the opportunity to 
analyze our abominable system of granting patents by examination in- 
stead of by mere registration, as is done in most foreign countries. 

The worthlessness, in fact the abuses, the delusions, collusions, de- 
ceptions, litigations, expenses, and frauds of the examination nuisance 
should be abated. It isa thing which will have to be abolished before 
many years, or at least greatly modified as a matter of necessity. We 
have in some respects the best patent system in the world, especially 
in two particulars: it does not tax a patent, as is done in England and 
elsewhere, and it protects the patentee for seventeen years, a longer 
period than is done by any other nation except Spain. 
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But the examination feature of our’ system as at present adminis- 
tered is a dead failure, as by pretending to guaranty both originality 
and utility it causes more patents to be issued than would occur under 
the registry system, promotes fraud, encourages litigation, and offers 
a premium for levying black-mailin many directions, particularly from 
innocent consumers and users of so-called patented articles. 

Mr. WILLIAMS, of Illinois. Mr. Chairman, I understand that these 
salaries were fixed at $2,400 in the Forty-fourth Congress and have re- 
mained at that figure since that time. It is not proposed in this bill 
to increase the salaries of men who are receiving $1,200 and $1,400 a 
year; they are still to be required to support themselves and their 
families on the salaries they have been receiving. The increase ap- 
plies only to this particular class who are receiving the larger salaries, 
Mr. Chairman, when we look at the present prices of all the commod- 
ities necessary for the support of a man and his family, we find that 
these men can live at much less ex to-day than they could when 
their salaries were fixed at $2,400. The men who are profiting to-day 
more than any others by this fall in the prices of agricultural products 
and all the products of labor are the men with fixed salaries or fixed in- 
comes from any source. For thisreason, among others, Mr. Chairman, 
we should not at this time increase the salaries of these officers. 

If I had as much faith as the distinguished gentleman from Ohio that 
the approaching tariff bill will give relief to the oppressed people of this 
country, I might persuade myself to consent to increase these salaries 
a little; but even then I should hesitate. 

But, sir, in face of the fact that there is no relief in sight for the 
farmers and other laboring classes of the country whose money we are 


appropriating, these officers should be kept at their present salaries, If 


they are unwilling to serve, if they can find better places, this addi- 
tional $100 will not induce them to remain in office; they will accept 
better positions, and probably we shall find better men to take their 
places. For these reasons, Mr. Chairman, I am opposed to increasing 
the salaries of these officers or any others. 

[Here the hammer fell. ] 

The CHAIRMAN. The gentleman from Ohio [Mr. BUTTERWORTH] 
is now entitled to the floor. 

Mr. BUTTERWORTH. I yield three minutes to the gentleman from 
Connecticut [Mr. SIMONDS]. 

Mr. SIMONDS. Mr. Chairman, the gentleman from Iowa [Mr. 
KERR] sought to deter us from executing the law as it stands upon the 
statute-book by holding out before us the fear that we shall be retired 
from Congress. I have not that particular fear before my mind. It 
does not strike me as the worst misfortune that can happen to a 
man—— 

Mr. KERR, of Iowa. I was not anxious about myself being in Con- 

but about the party that will be in power here, 

Mr. SIMONDS. Very well. I presume the Republican party of the 
First district of Connecticut can furnish an acceptable Republican Rep- 
resentative if I happen to retire. But, sir, if I had that fear before 
my mind a thousand times stronger than the gentleman from Iowa has 
expressed it, that would not deter me from doing simple and absolute 
As Isat here I heard a gentleman at my left 
calculating how many bushels of wheat it would take to pay the addi- 
tional amount which would be required to pay these salaries as fixed 
by law. Gentlemen of this House ought to understand the truth about 
this matter. 

This is not an increase of salary. It is an attempt to obey the law 
as it stands on thestatute-book. And there isnot a dollar of these sal- 
aries that comes out of the pockets of the people by taxation, Every 
year that passes over us the Patent Office turns into the Treasury of 
the Government a quarter of a million of dollars of surplus over and 
above all expenditures, and there is now in the Treasury of the United 
States to its credit. over $3,000,000. How, then, can gentlemen stand 
upon this floor and make suggestions or assertions to the effect that this 
money comes out of the pockets of the tax-payers of the country, out 
of the people, when these vast sums come from a particular fund de- 
rived from a particular source, paid by inventors for a specific purpose 
under the law? š 

Mr. KERR, of Iowa. Does not the money belong to the people? 

Mr. SIMONDS. It does belong to the people in a certain sense un- 
doubtedly. In a technical sense, but not in a moral sense, it bel 
to the people. It is not money derived from them by taxation. It 
originates from fees collected by the office. It was never intended to 
establish the Patent Office as a means of revenue to the Government. 
It was established forthe benefit of the industries of the nation in gen- 
eral, and not, I repeat, asa meansof revenue. Considering it therefore 
in that light, it does not belong to the Government: 

Mr. WILLIAMS, of Ohio. On the theory of the gentleman’s argu- 
ment, why not give as salary to the officials of the office all of the re- 
ceipts derived from it? 

Here the hammer fell. ] 

The CHAIRMAN. The time yielded to the gentleman has expired. 

Mr. SIMONDS, I understand I have two minutes more allotted to 
me of the time on this side. 

Mr. an, the gentleman from Tennessee [Mr. WASHINGTON ] 
has risen in his place to say that these examiners do not perform judi- 
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cial functions, that their office is not a judicial one. Now, I have had 
long experience in connection with the office in years past, and I know 
exactly what the duties are that are performed by these examiners. 
that has more of judicial functions in its 
nature than the duties performed by the examiners of the Patent 
Office. 

Judge Story, than whom no man ever spoke upon this matter with 
higher authority, repeatedly spoke of patent law as the metaphysics of 
the law, and these men are executing judicial functions of the highest 
kind in the performance of the duties devolved upon them. They deal 
with abstract and difficult questions habitually, which are involved in 
pending cases. They have to examine into the state of the art as to 
questions pending before them, including patents in this and in foreign 
countries and including allof the literature of the civilized world which 
treats upon the subject, and in the light of the information thus gained 
to determine whether a certain application before them presents in their 
judgment novel features and an improvement which is, within the law, 
patentable. There is no part of the Government, no Department of 
the Government, which begins to be of the practical importance of this 
to the people of the country. 

Iam very well aware, Mr. Chairman, that it has been the practice 
in this House, and in both Houses of Congress, to think of this bureau 
asa place chiefly where men of very eccentric habits of thought or ideas 
are employed. But the solid, the substantial factof the matter is that 
no other department connected with the Government is more closely 
identified with the people, more indissolubly linked with the prosperity 
of the people and their progress, than is the Patent Office. 

The examiners that are employed in the Patent Office rank farabove 
the av of the employés in the other departments of the Govern- 
ment. They can not execute the duties they are necessarily called upon 
to execute in that department without possessing a degree of ability 
not necessarily to be found in other departments. 

My good friend from South Carolina [Mr. TILLMAN] has tried to 
throw ridicule upon this very useful department of the Government by 
citing certain patents which may cause derision. There may be, and 
doubtless are, a few of these cases; such is unavoidable in the workings 
of the office. But, on the other hand, is the sewing-machine a matter 
to cause derision; is the telegraph a matter to cause derision; is the 
telephone a matter to cause derision, or are thousands of other great 
examples which I might cite if I had time? 

A word further, Mr. Chairman, and I am through. My good friend 
from South Carolina [Mr. TILLMAN] said that this department ought 
to be abolished. Let me say to you, gentlemen, in response to that, 
that the Government of Great Britain, the Government of Canada, and 
the Government of Germany, have followed our example, have copied 


‘our system in almost all of its details, and that the other governments of 


the world are approximating in that direction. 
Here the hammer fell. ] 
. MOREY. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. MOREY. I believe a part of the time was reserved for me. 

The CHAIRMAN, TheChair had intended to recognize the gentle- 
man from Ohio, but two minutes additional time had been yielded to 
the gentleman from Connecticut, and the entire time allowed for the 
debate has been consumed. 

Mr. MOREY. But I understood that two minutes were expressly 
reserved for me. 

The CHAIRMAN. In the absence of objection the gentleman from 
Ohio will be permitted to pursue his remarks for two minutes. 

There was no objection. 

Mr. MOREY. Iam with my friend from Missouri on this proposi- 
tion. I am opposed to any increase of salaries of the Government 
employés at this time and I shall vote against every such proposition. 
Therefore, Iam in favor of this amendment. I believe, sir, that the 
employés of our Government receive salaries which are commensurate 
with the salaries paid for like services in the private walks of life. 
When we consider the fact that the compensation of these employés 
is certain, that it is continuous, that it is without accident, that it is 
not based on any uncertainty, the employés are paid as well as those 
occupying similar positions in any other walks of life. 

Sir, in the State of Ohio our common pleas judges are paid only $2,500 
ayear. For fifteen years these principal examiners have performed 
their duties for $2,400 a year. We are told this is in violation of the 
law of the United States fixing their salaries at $2,500 perannum. I 
do not find it so. I have before me the Revised Statutes of the United 
States of 1878, and I find no such provision of law fixing the salary of 
these principal examiners at $2,500 a year. It is in the power of this 
Congress to fix the salaries of these officers. The time is inopportune 
to increase salaries of officers when great industries of this country are 
depressed and appealing to this Congress for relief. It is easy to get 
salaries up; it is difficult to get them down. 

Iam opposed to increasing salaries, and hence I shall support the 
anenun Be keep the salaries of these principal examiners at $2,400, 
where they have been for fifteen and against increasing to $2,500, 
as is proposed in the bill. “fit See 

[Here the hammer fell. ] 


The CHAIRMAN. The question is on agreeing to the amendment 
of the gentleman from Missouri. 

The committee divided; and there were—ayes 71, noes 44, 

So the amendment was adopted. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


For purchase of books, and expenses of transporting publications—— 


Mr. WASHINGTON. Mr. Chairman, I raise the point of order on* 
line 2, page 13, against the words, ‘five thousand d ” fixing the' 
salary of the Commissioner of Patents at that figure. e Revised 
Statutes of the United States fix the salary of the Commissioner of 
Patents at $4,500. 

Mr. BUTTERWORTH. Mr. Chairman, I make the point of order 
_ the point of order made by the gentleman from Tennessee is too 

te. 

The CHAIRMAN, The Chair is of opinion that the point of order 
comes too late. 

Mr. WASHINGTON. I hope the Chair will indulge me on that 
point. 

Mr. CANNON. 
been 3 
Mr. WASHINGTON. Mr. Chairman, I had the right to raise the 
point of order before the Chair ruled, and I desire to make the point 
of order against the salary of the Commissioner of Patents. 

The CHAIRMAN. ‘The Chair has already ruled that the point of 
order was made too late. 

Mr. WASHINGTON, Under the rules of the Committee of the 
Whole I could not make the point of order until the section had been 
read through. As soon as the Clerk finished reading I addressed the 
Chair simultaneously with my friend from Missouri [Mr. DockERY], 
who was recognized and offered an amendment, which was debated at 
great length, and while that debate was proceeding I went up to the 
Speaker's desk and personally informed the Chair that it was my in- 
tion to make this point of order, and I claim the right to make it now, 
and insist that I could not have made it until now, this being the first 
opportunity since the gentleman from Missouri [Mr. DockEry] offered 
the amendment just voted on. 

Mr. CANNON. Now, the point of order is too late, because a point of 
order must be made before an amendment is made. The gentleman 
sat still and failed to make his point of order until the amendment had 
been offered to the paragraph, debated for two hours, and yoted upon, 
and therefore I say it is too late. 

Mr. bi ajarin peace That is on an entirely different part of the 
paragraph. 

The CHAIRMAN. The Chairis informed that unlessa point of order 
is reserved before the paragraph is amended, it comes too late. 

Mr. WASHINGTON, I walked up to the Chair and said while the 
debate was going on that I had a point of order to make against this 
section. I could not take the gentleman from Missouri off of the floor 
nor gain recognition until that amendment was disposed of so as to make 
my point of order. The gentleman from Illinois seems to be very tech- 
nical and to make his point of order only when he considers it is needed 
to sustain him in an emei > 

Mr. PETERS. The point of order proposed by the gentleman from 
Tennessee was made too late. 

Mr. WASHINGTON. I appeal from the decision of the Chair, and 
I ask to offer this amendment if I am to be ruled out on a technicality. 

Mr. CANNON. The gentleman can use all the time he wants, but 
we did want to pass this bill to-night. 

Mr. WASHINGTON. I do not want to consume much of the time 
of the committee. 

Mr. CANNON. Butthatis whatyouaredoing. Youdid not make 
the point of order until it was too late. 

Mr. WASHINGTON. Nothingis further from my intention thana 
desire to consume the time of the committee; but we all want to know 
what is beingdone. We saw a bill rushed through here the other day 
under whip and spur which absolutely changed the wholejudiciary sys- 
tem of the United States, and not ten men in the House outside the im- 
mediate members of the committee knew what wasin that bill. Noman 
knew or knows now how the interests of his constituents were affected by 
that bill; and, sir, I earnestly protest against measures being railroaded 
through this House and all debate cut off under the plea that we have 
not time to consider and discuss a measure o1 on some technical point 
of order. 

The CHAIRMAN. The gentleman from Tennessee is not in order. 

Mr. WASHINGTON. The SS from Tennessee has the right 
of appeal, and I appeal from the decision of the Chair declaring my 
point of order to be not in order. 

The CHAIRMAN. The gentleman from Tennessee has appealed 
from the decision of the Chair. The Chairhas held that the gentleman 


I raise the question of order that the section had 


from Tennessee had waived his right to make the point of order be- 
cause he did not make it until the committee had entered upon the next 
paragraph. The question is, Shall the decision of the Chair stand as 
the judgment of the committee ? 

Mr. BUTTERWORTH, I move to lay the appeal on the table, 
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The appeal was laid on the table, 

The Clerk read as follows: 

F h f books and f transporting publications of patents 
issued by the Patent Oftice to Sorcign Gorsnimeeta: $5,000. 

Mr. BUTTERWORTH. Ioffer the following amendment that sim- 
ply authorizes the exchange of public documents, That is already 
done. 

The Clerk read as follows: 

In line 16 insert the following: 

“Provided, That hereafter the Official Gazette may be exchan for publica- 
tions ofa scientific or useful character published in this or any foreign country 
adapted to the needs and uses of the scientific library of the Patent Office.” 

The amendment was agreed to, 

The Clerk read as follows: 


Bureau of Education: For the Commissioner of Education, $3,000; collector 
and compiler of statistics, $2,400; chief clerk, $1,800; two clerks of class 4; one 
statistician, $1,800; two clerks of class 8; one translator, $1,600; four clerks of 
class 2; six clerks of class1; two clerks, at $1,000 each; seven copyists; one 
skilled laborer, $840; two copyists, at $300 each; one copyist, $720; one assist- 
ant messenger; two laborers; two laborers, at $480 each; one laborer, at $400; 
and one laborer, at $360; in all, $45,420. 

Mr. DUNNELL. I move to strike out the word ‘‘three’’ in line 
15 and insert the word *‘four.” I make this motion—— 

Mr. HOLMAN. On that I raise the point of order. 

The CHAIRMAN. What point of order does the gentleman from 
Indiana raise? 

Mr. HOLMAN. That the salary provided for by existing Jaw can 
not be changed on a general appropriation bill. 

Mr. DUNNELL. Mr. Chairman, I would like to be heard. 

The CHAIRMAN. The Chair understands that the gentleman de- 
sires to be heard on the point of order. The Chair will hear the gen- 
tleman on that question. 

Mr. DUNNELL. I understand that it is not in order to move an 
amendment to the amount fixed by the permanent law as the amount 
of compensation of an officer of this Government, but it ought to be in 
order if it is not in order. We are thus held down by a most infamous 
rule [laughter and applause on the Democratic side] and prevented 
from doing what is right. [Renewed applause. ] e law provides 
that this officer shall have a salary of $4,000. The Committee on Ap- 
propriations has provided for the —— 

The CHAIRMAN. The gentleman from Indiana will please give his 
attention. Does the gentleman know what the statute provides as to 
this salary ? 

won HOLMAN. My recollection is that the salary was fixed at the 
other sum. 

The CHAIRMAN. The Chair is advised that the statute fixes the 
salary of this officer at $3,000. If there is any mistake the gentleman 
from Minnesota can probably point it ont. 

Mr. DUNNELL. Iam advised to the contrary. 

The CHAIRMAN, TheChair would be obliged to rule on the ques- 
tion—— 

Mr. DUNNELL. Well, let me go on. It will be discovered by 
any one who examines this Sate pias bill that the bill pays no pos- 
sible attention to the statutes of the United States, Take the Com- 
missioner of Pensions; he is allowed by law $4,000 a year and they 
bring in an appropriation bill giving him $5,000. The Auditors of the 
United States, six of them, are entitled by law toa of $4,000 
each, but the Committee on Appropriations brings in a bill paying 
them a compensation of $3,600. This has been done now for a series 
of years. And so you may go through the entire list and you will dis- 
cover that in but very few instances is there a compliance of the appro- 
priation with the law. 

The CHAIRMAN. The Chair desires to call the attention of the 
gentleman from Minnesota to the provision of the Revised Statutes, page 
86, section 617, where the salary of this officer is fixed at $3,000. If that 
statute has been amended the Chair desires to be informed of it, 

Mr. DUNNELL. Is that in an appropriation bill? 

TheCHAIRMAN,. Itisnot. Itisina general statute of the United 
States, and unless that statute has been amended the Chair will be 
compelled to hold that the point of order is well taken. 

Mr. DUNNELL. Iam satisfied that we have appropriated at some 
time a salary of $4,000 for this officer. 

The CHAIRMAN. That would not alter a general statute, and un- 
less the gentleman can show that the statute has been amended or re- 

ed the point of order must be sustained. 

Mr. WASHINGTON. I appeal to the gentleman not to delay the 
bill. [Laughter.] 

The CHAIRMAN. The point of order is sustained. The Clerk will 
read. 

The Clerk read as follows: 

For surveyo: neral of the Territory of Arizo: 500; and forthe clerksin 
his office, 3,000; in all, $5,500, Z iian 
Mig SMITH, of Arizona. I offer the amendment which I send to 

e desk. 

The Clerk read the amendment as follows: 


Amend lines 6 to 9 inclusive, on page 89, so as to read as follows: 
* For surveyor-general of the Territory of Arizona, 
in his office, $5,000; in all, $8,000,” 


$3,000; and for the clerks 


e S A 


Mr. HOLMAN. Mr. I make the point of order on that, 


Mr. SMITH, of Arizona. Can the gentleman state what is the legal — 


of the surveyor-general of Arizona? 

Mr. HOLMAN. Two thousand five hundred dollars, I think. 

Mr. SMITH, of Arizona. Ithink the gentleman is wrong; I think 
it is $3,000. 

Mr. HOLMAN. Yes, Isee by the statute that the gentlemanis right. 
The amount named is $3,000. 

Mr. BUTTERWORTH. The statute allows this officer $3,000, but 
in principle this is the same case with which we have justdealt. There 
is a difference of $600 between the salary fixed by law and the amount 
appropriated. 

Mr, SMITH, of Arizona. Yes, but the difference between the cases 
is very material. The instance just ruled upon was one where, so far 
as we know, no other earthly being except the recipient obtained any 
benefit from the increase of the salary; but in this case, while the re- 
cipient will receive what the law allows him, it will also enable him 
to carry out what the law intended should be carried out; it will en- 
able him to afford some convenience and some accommodation to the 
people who are attempting to settle up that Western country. Now, the 
surveyor-generalship of Arizona is an office of vast importance, and itisa 
ridiculous idea to fix the salary below what the law allows, which is 
itself a pitiable sum. Three thousand dollars does not compensate that 
officerat all. There are many instances in which, outside of the duties 
provided by law, he is put to great personal expense, and it seems tome 
outrageous that any portion of his poor salary should be taken from him 
in this way. 

But there is another reason for this amendment: the increase of the 
amount appropriated for the hire of clerks in that office. It is im- 
possible now for anybody in that vast Territory who has anything to 
ask from the office of the surveyor-general to get it within less than 
three years after the time he asks for it, and this not because the sur- 
veyor-general is not a diligent and efficient officer, but by reason of the 
fact that Congress will not permit him, in that country, where people 
do not work for nothing, to have money enough to get the work off his 
hands, Five thousand dollars for clerk-hire for that office is a mere 
pittance, and I do insist that this House shall give some sort of chance 
to the people who have business before that office. In every one of the 
Territories I believe the same condition exists. 

If we get a survey made we can never get it platted. If we make 
an application we can never get the work done; there is no money, no 
clerks, nothing. People are kept upon their lands yearafter year with- 
out knowing when they will get title or even when they will be in a 
condition to apply for it; and, as I have said, this is true not only in 
Arizona, but also, I believe, in the other Territories. Now, I ask that 
at least the sum named in this amendment shall be appropriated in 
this bill. That is no more than right, and it will absolutely cripple 
who public service to keep the appropriation down to the figures in the 

nil, 

Mr. HOLMAN. Mr. Chairman, I find that by the Revised Statutes 
the eee of the surveyors-general of the Territories are fixed at $3,000 


eac 

Mr. SMITH, of Arizona. I wish to occupy only one moment longer. 
I ask that this appropriation for clerk-hire be placed at $5,000 instead 
of $3,000, because with the present allowance for clerk-hire the work 
which ought to be done can not be done, and the surveyor-general of 
of the Territory ought to have the salary which the law allows him, 
$3,000. I say that in this matter Arizona is not in the same situation 
as the other Territories. I know personally that in a late examination 
connected with a private land grant which was investigated in Arizona 
the surveyor-general spent hundreds of dollars out of his own pocket 
because he could not otherwise obtain the means to make the proper 
inquiry. The amount allowed here isa pitiablesum. We ought to 
appropriate the full amount provided for by law. 

Mr. CANNON, Mr. Chairman, the surveyors-general in all these 
other Territories which are to follow are on all fours with this of 
ficer in Arizona. In the memorable Forty-fourth Congress his salary 
was cut down $500, and there it has remained ever siuce, I appeal to 
gentlemen on the other side to come in now and help us sustain the 
precedent which they set so vigorously a few moments in refusing 
an increase of $100 in the salaries of examiners in the Patent Office. 

I wish to say further that in my opinion—and I measure my words— 
$2,500 is as much as the surveyor-general of any State or Territory 
ought toreceive. The duty of this officer is to let the contracts forthe 
surveys. The surveys are made under contract. Then come in the 
local land offiee, the inspector, the special azent; and no survey of late 
years is or ought to be approved until the special agent has examined it, 
So that the land office proper—the office of the register and receiver— 
is where you want the force, and you want a liberal supply of land 
agents to make these examinations. So far as the surveyor-general is 
concerned, I have for years been of the opinion—and I think this is the 
view of the gentleman from Indiana [Mr. HOLMAN ] after full exami- 
uation—not only that the salary now received is sufficient, but that the 


office ought to be abolished entirely. This whole work could be done 
and much better done at the Land Department by advertising for these 
contracts, $ 


. I think, too, that the force of clerks allowed by the bill is sufficient. 
The committee has fully considered all these cases, and after such con- 
sideration has reported this bill in accordance with the law as it has 
been from year to year since the Forty-fourth Congress. 

[Here the hammer fell. ] 

Mr. SMITH, of Arizona. Before the gentleman takes his seat I would 


2 > I wish to call the attention of my 
` friend from Arizona [Mr. SMITH] to the fact that there are some ten 
or eleven of these officers, The salaries of the surveyors-general of Or- 
egon and Washington have been fixed by law at $2,500, while for Col- 
orado, New Mexico, California, Idaho, Nevada, Montana, Utah, Wyo- 
ming, and Arizona the salary of this officer as fixed by law is $3,000. 
Now, these salaries were fixed during the war period, and it is quite 
obvious, in view of the basis on which they were fixed years ago, that 
the salary of $2,500 for this officer is as proper to-day in every one of 
the Territories and the land States as it was in Oregon and Washington 
when the salary was fixed at $2,500. 

I agree with the gentleman from Illinois [Mr. CANNON]. An ex- 
haustive investigation of thissubject has shown, I think, that the office 
of surveyor-general ought to be abolished; that the contracts ought to 
be made here at the Department. 

Mr. SMITH, of Arizona. ‘The law as it now exists—and I know the 

tleman from Indiana is perfectly well uainted with it—makes 

t obligatory upon the surveyor-general of the particular Territory 

which I represent to investigate the fraudulent, or whether fraudulent 
or not, the Mexican land-grant claims, which are a menace to that 
whole country. In consequence of the pitiful allowance now made to 
this officer he is obliged to spend his own money in carrying on these 
investigations. The sum of $3,000 is not a sufficient allowance for clerk 


Mr. HOLMAN. Will the gentleman allow mea moment? In New 
Mexico, where there exists similar trouble to that stated by the gen- 
tleman, but in a greater degree, the office of surveyor-general was held 
daring four years by a very able gentleman from my own State, Mr. 
George W. Julian. 

Mr. SMITH, of Arizona. I know him. 

Mr. HOLMAN. He is one of the very ablest men in my State, was 
especially well fitted for that office, and he served there on a salary of 
$2,500. These salaries were fixed at $2,500 in 1876, and they have re- 
mained unchanged. During the twelve or fourteen years which have 
intervened there have been occasions when the argument now made by 
my friend would have been much stronger than it is now. 

I trast there will be no hesitation about this matter. The question 
is not simply as to Arizona. There are ten or eleven salaries to be af- 
fected by our action on this question. 

Mr. CANNON. Now let us have a vote. 

The question being taken on the amendment of Mr. Smrru, of Ari- 
zona, it was rejected. 

The Clerk read as follows: 

For surveyor-general of North and h H 

hic ofan Win ges ot oan and South Dakota, $2,000; and for the clerks in 
Mr. PICKLER. I move the amendment which I send to the desk. 
The Clerk read as follows: 


In cg 1, of page 90, strike out the words “ and South; '' so as to make the par- 


Xi Yor surveyo! ral of North Dakota, $2,000; and for the clerks in his office, 
$7,000; in all, $9,000. 


Mr. CANNON, I reserve a point of order on that amendment. 

Mr. HOLMAN. I raise the point of order. 

Mr. PICKLER. What is the point of order? 

Mr. HOLMAN. My pointof orderis that no law has yet been paeo; 
so far às I am aware, creating the office of surveyor-general for both of 
the Dakotas. There is and has been for many years a surveyor-general 
for the Territory of Dakota; but I believe no act has yet been passed 
providing for two surveyors-general, one for each of these new States. 

Mr. PICKLER. Thegentleman is mistaken; the act has been passed. 

Mr, HOLMAN. Has it passed both Houses? 

Mr. PICKLER, Yes, sir; and has become a law; and recommenda- 
tions have been made in accordance with that law. 

, Mr. HOLMAN. I was notawarethat the bill had passed the Senate; 
I knew it had passed the House. 

Mr. CANNON. I move to amend the amendment, if that be true, 
by striking out ‘‘$7,000’’ and inserting ‘'$3,500,’’ in lines 2 and 3. 

Mr. PICKLER, This matter, Mr. Chairman, directly concerns the 
gentleman from North Dakota, who is not now in hisseat. But I pro- 
test against any such amendment being adopted. 

Is it ble that the Appropriations Committee are resolved not to 
let any business be carried on in the publicland offices there? Thirty- 
five hundred dollars to run a surveyor-general’s office is utterly inade- 

uate. The Committee on Appropriations can not say that they have 


ly and fully considered this matter or they would not have pro- 
posed such a g 
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Mr. CANNON. Now, Mr. Chairman, I will yield to the gentleman, 
if he desires it, half of the time. 

Mr. PICKLER. But Thad the floor. Ibeg the gentleman’s pardon. 

The CHAIRMAN. The gentleman from ois was entitled to the 
floor, having offered an amendment to the amendment. 

Mr. PICKLER, But I did not yield the floor. 

The CHAIRMAN. The gentleman from Illinois proposed an amend- 
ment, the gentleman from South Dakota having yielded the floor. 

Mr. PICKLER. But I did not yield the floor. I do not wish to 
take up any of the time of the committee further than necessary, and 
I desire to occupy the floor for a short time only. 
rs Mr. CANNON. I have offered to yield the gentleman half of my 

ime. 

Mr. PICKLER. Well, I may want some of my own. [Laughter. 
I was saying, Mr. Chairman, that it seems to me the committee coul 
not have so carefully considered this matter or they would have as- 
certained that there is no such office in existence as suryeyor-general 
for North and South Dakota. 

Now, $3,500 is proposed to be given only for the office of surveyor- 
general there; and with the new reservations coming in and new work 
constantly opening up I tell you it is utterly inadequate, and you had 
just as well abolish the office, and for the reason set forth by the gen- 
tleman from Arizona { Mr. Smrra]j, that while they may do the busi- 
ness in the field the office can not possibly do its work, and the matter 
never reaches the General Land Office. I think we ought to have a 
very liberal allowance for clerk-hire in this office, and $3,500 is utterly 
inadequate. 

Mr. CANNON. Inreply tothegentleman from South Dakota, theitem 
was fora mab soils aren 8 for North and South Dakota, both combined, 
$2,000 for salary, and for clerks in the office $7,000. Now, the act hay- 
ing been passed creating the office of ra eh racer in South Dakota 
and one in North Dakota, making two offices of one—which in 
my opinion never ought to have been done, for one surveyor-general is 
enough and more than enough for the two Statés; but it has been 
done, and hence we haye to make the appropriation; that we can not 
help: but the $7,000 for the office for the two—the States having been 
divided, it is now proper that we should also divide the sum, making 
$3,500 each. 

The gentleman says that the Sioux reservation has come in, Yes; 
but mind you, the surveyor-general only lets out the contracts. He 
does not survey an acre of the land, and so far as the plats are con- 
cerned they are made and placed in the local land office for the use of 
special land agents to pass over the ground after this survey and see 
that it has been done properly. All that has got to be done, and I 
therefore insist upon the amendment. 

The amendment to the amendment was adopted. 

The amendment as amended was adopted. 

The Clerk read as follows: 

For rent of office for the surveyor-general, fuel, books, stationery, and other 
incidental expenses, $1,500. 

Mr. PICKLER. I offer the amendment I send to the desk. 

The Clerk read as follows: 


Insert at the end of line 6, on page 90: 

“For surveyor-general at South Dakota, $2,000; and for the clerks in his 
office, $10,000; in all, $12,000, 

“For rent of office for the surveyor-general, fuel, books, stationery, and other 
incidental expenses, $1,500." 


Mr. CANNON. I wish to offer an amendment to that. 

Mr. PICKLER, I will yield part of my time to the gentleman from 
Illinois to offer an amendment. [Laughter.] 

Mr. CANNON. I think, as a matter of fact, I have the right to offer 
an amendment. 

The CHAIRMAN. But the gentleman from Illinois can not take the 
gentleman from South Dakota off the floor to offer an amendment if the 
gentleman desires to occupy the floor. 

Mr. PICKLER, Iam willing to yield to the gentleman to offer an 
amendment. 

Mr. CANNON. The gentleman kindly yields to me, and I thank 
him. 

I move to strike out “‘$10,000*’ from the amendment for clerk-hire 
and insert ‘'$3,500,’’ the same amount given to North Dakota. 

Mr, HOLMAN, There is another item embodied in the amendment 
further on of $1,500; and I hope the gentleman will make his proposi- 
Eon z ara both amounts proposed to be appropriated, the $10,000 
and the $1,500. 

Mr. CANNON. This isallright. The$1,500 should be thereunder 
a separate head. 

Mr. PICKLER. ‘That is for fuel, office rent, ete. 

Mr. CANNON. But the $10,000 for clerk-hire I move to amend by 
making $3,500, the same as was provided for North Dakota. 

Mr. PICKLER. Why don’t you makeita thousand? [Laughter. ] 
It is evident to my mind, Mr, Chairman, that the gentleman from Illi- 
nois does not understand the situation. ‘That is plainly evident from 
the history of the case here, where he proposed to appropriate for only 
one office and that office notin existence. I think it is manifest, there- 
fore, that I have not stated the case too strongly. 

Now, the State of South Dakota is in a different position from North 
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Dakota, — which the committee has just passed. As I said before, 
the great Sioux reservation, consisting of 11,000,000 of acres, has come 
in under the late law of Congress. One hundred thousand dollars was 
Lk apie ted in that act for the survey of this vast tract of land. The 
rule in the Land Department, as I am informed, is that 10 per cent. of 
the amount allowed in the appropriation should be added for clerk- 
hire. The survey of this vast amount of land is to be made, and the 
tleman from Illinois can not claim that with an expenditure of 
100,000 in surveys the office work can be done in the surveyor-gen- 
eral’s office by clerks for $3,500. If he can establish that fact I will 
resign my place. [Laughter.] 

Mr. CANNON. Will the gentleman allow me? 

Mr. SPINOLA. Do not resign. £ 

Mr. CANNON. Weare appropriating for one year which is to the 
end of the next fiscal year, and yet these surveys have not as yet been 
contracted for, and still you ask for these clerks. The surveys must 
be made, and the special land agents must examine all of them, and 
you can not get one-tenth of it done before the next fiscal year. 

Mr. PICKLER. That is just exactly the difference between the 
proposition of the gentleman from Illinois and mine; we can not get it 
until this year hasexpired. Hesays that this work can not be done this 
year, and therefore that there shall be no appropriation made. The 
surveyors are all ready to go into the field under the appropriation of 
$100,000 which has passed. The contracts have been made with the 
subcontractors already, and J expectif we could get clerk-hire enough 
that we would be able to have this land open for settlement in ninety 
days from this time. 

The fund itself will be necessary in ninety days, and the position that 
the gentleman takes up simply keeps this land ont of the market for 
a year, and there is no sense or judgment.in appropriating $100,000 to 
make these surveys and then not give a sufficient amount of clerical 
assistance in the land office to carry it out. 

Mr. WASHINGTON. The gentleman says, as I understand, that 
the gentleman from Illinois does not understand anything about it. 
Will he state whether he understands anything about the surveys of 
Oklahoma—the Bussey of Oklahoma? [Great laughter.] 

Mr. PICKLER. What has that to do with this? 

The CHAIRMAN. Debate upon thisamendmentis exhausted. The 

nestion is upon agreeing to the amendment offered by the ae 
m Illinois to the amendment of the gentleman from South Dakota. 

The question was taken; and the Chairman announced that the 
ayes seemed to haye it. 

Mr. PICKLER, I demand a division. 

The House divided; and there were—ayes 63, noes 30. 

So the amendment was agreed to. 

The CHAIRMAN. The question now recurs on the amendment of 
the gentleman from South Dakota as amended. 

The amendment was agreed to. 

The Clerk read as follows: 

For surveyor-general of the Territory of Idaho, $2,500; and for the clerks in 
his office, $1,500; in-all, $1,000, 

Mr. DUBOIS. I offer the following amendment. 

The Clerk read as follows: 

Amend in line 21, page 90, by striking out “one thousand five hundred ” and 
substituting therefor “three thousand,” and at the end of the line strike out 
“four thousand” and substitute “four thousand five hundred.” 

Mr. DUBOIS. This is a mental exercise that every Representative 
of the Territory has to go through every session of Congress. After 
we haye served here two or three times we go back and another Dele- 
gate takes our places. He really hopes that he can get such an amend- 
ment as this through and get the work -necessary to be done accom- 
plished in his country. Alter we have been here two or three times 
we discover that the only legislation for the Territories that is pro- 
ye and passed is to restrict them. Now, in thisamendment, which 

offer, I ask that my Territory have $3,000 for clerk-hire. That is 
the lowest amount that any Territory or State gets. They give the 
Territory of Idaho $1,500, when they gave to every other Territory 


000, 
Thé estimate from the office asks for $4,800, and in submitting the 
estimate they say: 

The estimate of $4,800 for clerk-hire is submitted in view of the increased ap- 
propriation for surveys to bring up arrears of office work to enable the sur- 
veyor-gereral to prepare a working diagram upon which to plat the executed 
surveys and those to be made from rtoyear, and to prepare descriptive lists 
oe oe local land offices, as requi by section 2395, United States Revised Stat- 
u 

Yet they have only given to that Territory $1,500, while they give 
to every other Territory at least $3,000, and also to every other State. 
I simply ask to have the amount for my Territory brought up to the 
lowest at least. 

Mr. FORNEY. I desire to ask the gentleman a question. 

Mr. DUBOIS. Certainly. : 

Mr. FORNEY... Do you not expect this Territory to be admitted 
soon as a State? 

Mr. DUBOIS. But this appropriation will go on as it is if it were 
a Pesci but when we have two Senators and a Representative we will 
get more. 


Mr. FORNEY. They refused to give you anything for your Terri- 
torial Legislature, and I think this better be put at what it is. 
Mr. DUBOIS, We need the suryey just as much when we have a 
State as we do as a Territory. 

Mr. CANNON. I would be very glad to vote for the amendment of 
my friend if I could because he has presented itso handsomely. They 
will have $1,500 a year. That is what has been given heretofore, and 
we have done pretty well by Idaho thus far. The gentleman will be 
able to take care of this item himself next winter when in the other 
end of the Capitol, I hope. 

The question was put and the Chairman announced that the noes 
seemed to have it. f 

Mr. DUBOIS. Division. 

The committee divided; and there were—ayes 24, noes 45. 

So the amendment was rejected. 

The Clerk read as follows: 


For surveyor-general of Oregon, $1,800; and for the clerks in his office, $3,000; 


in all, $4,800, 

Mr. HERMANN. I move to amend by striking out ‘‘ $1,800” and 
inserting ‘$2,500.’ And, Mr. Chairman, in support of that motion 
permit me to say that the justice of the amendment has been already 
acknowledged by the gentleman from Indiana [Mr. HOLMAN] and the 
gentleman from Illinois [Mr. CANNON]. Anim m exists amon; 
members, and especially on the part of the gentlemen I have BER g 
that the salary of the surveyor-general of my State is $2,500, and there- 
fore I assume that an error has been made in the committee-room in 
fixing this appropriation at $1,800. In the Revised Statutes of the 
United States will be found this provision: 

The surveyo! ral of Oregon and of Washington shall each receive a sal- 
ary at the rate of $2,500 a year. 

Now, Mr. Chairman, permit me to say this in addition: There are 
60,000,000 acres of land in my State. ‘The area is embraced within a 
limit of 96,000 square miles. There are 20,000,000 of acres yet remain- * 
ing unsurveyed. The great portion of the work of the surveyor-general 
of Oregon now is in the correction of the surveys made in the matter of 
the allotment of lands in Indian reservations in that State, One reser- 
vation is now being surveyed for the second time for the purpose of cor- 
recting errors made in a previous survey, and everybody who is familiar 
with the facts attributes those errors to the insufficiency of the clerical 
force in the office of the surveyor-general of my State. Now, that sur- 
vey has been remanded a second time for revision and for a resurvey. 

I ask my friend [Mr. CANNON] whether, in the interest of the pub- 
lic service, he thinks it is just to any competent official, especially to 
one who possesses the skill of a surveyor and who is exalted to the 
position of surveyor-general of a State, that he should be required to 
occupy that position and that, while the law guaranties him a salary 
of $2,500 a year, Congress should appropriate only $1,800, and should 
expect that he can perform the duties of his office with that care, ex- 
actness, and precision which are so necessary in the surveys which con- 
stitute, I may say, the very base of our land title. I ask the gentle- 
man whether he thinks such an official can reside in a city like the one 
in which the surveyor-general of Oregon resides, with his family, and 
exist comfortably, or even decently, upon the sum of $1,800, a salary 
which is allowed to some of the most inferior clerks in the De ents 
of the Government here in Washington? Therefore, in the interest of 
the public service and in the interest of justice and of right, [ ask the 
chairman of the Committee on Appropriations to agree that this amend- 
ment shall be made. 

Mr. CANNON. Mr. Chairman, the surveyor-general of Oregon has 
received $1,800 a year ever since 1876, the same salary the surveyor- _ 
general of Minnesota receives, and, as my good friend knows, substan- 
tially all that he has got to do is to let the contracts for the surveys. 
The surveyor-general does not survey an acre of land, and if 1 had my 
way about it I would have this and every other surveyor-general abol- 
ished, because they do not perform any considerable service for the 
Government, and certainly their salaries, in my judgment, are suffi- 
ciently large. { i 

Mr. HERMANN. Well, until the office is abolished why deny to 
this officer the reasonable compensation allowed him by law? 

Mr. CANNON, The amount in the bill is all that these officers have 
been getting for years. 

Mr. HERMANN. Mr, Chairman, this is a matter of very great im- 
portance to the gentleman who occupies that office in my State, and I 
know this House would not vote down my amendment when the facts 
are before them and when every fact points to the injustice of the ap- 
propriation in the bill, I ask the House further to bear in mind that 
the gentleman [Mr. CANNON] is mistaken in his assumption as to the 
duties of the surveyor-general. Those duties are not merely formal; 
they are very responsible duties. He has to pass upon all the surve: 
that are made in the State before they are submitted to the Comm 
sioner of the General Land Office for his approval, and especially is this 
true in the matter of contracts. 

Mr. CANNON. Does not my friend know that under the practice of 
the Land Office there is not one of these surveys approved on the rec- 


ommendation of any surveyor-general until after the Land Office has 
sent a special agent, who goes and examines and makesareport? Does 
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he not know that the General Land Office will not trust a single one of 
these officials? 

Mr. HERMANN. That does not relieve the officer from the respon- 
sibility which the law imposes upon him. 

The question was taken on the amendment of Mr, HERMANN, andit 
was rejected—ayes 31, noes 40. 

The Clerk read as follows: 

For surveyor-general of the Territory of Wyoming, $2,500; and for the clerks 
in his office, $3,000; in all, $5,500, 

Mr. CAREY. Wyoming is evidently at the tail in this case, but I 
desire to ask that the word “three,” inline 24, be stricken out and the 
word “five” be inserted in lieu thereof; also, that the word ‘* five,’ in 
line 24, be stricken out and “seven” be inserted in its stead, 

Mr. CAREY. Mr, Chairman, this amendment isin accordance with 
the recommendation of the General Land Office. From what I know of 
the surveyor-general’s office in Wyoming Territory I believe that it 
would be economy to give this increase in the appropriation. It is 
necessary for the prompt transaction of the business of that office. 

I do not expect this amendment to be adopted, foritis very evident 
that the great West to-day has “fallen among the Philistines.” After 
this Committee of the Whole has refused to-day to give to the General 
Land Office, a sufficient number of clerks to transact the business of 
that office, so that those in the West who have made settlements under 
our land laws may speedily obtain their patents, I can not expect the 
committee to agree to this amendment. I am afraid that gentlemen on 
this committee have not considered the true interests of Western peo- 
ple. There is enough money in the Treasury to make public — 
which few of the people now living on the plains will eversee. There 
is enough money in the Treasury to maintain a bureau for the purpose 
of propagating fish ata cost of several hundred thousand dollars per an- 
num. There is money enough in the Treasury to vote over a half mill- 
ion of dollars per annum fora bureau which is engaged largely in digging 
out and discovering the bones of animals which have been defunct for 
centuries, a bureau that affords a place of retreat for relatives of mem- 
bers, their sons-in-law, their aunts, and their cousins. This bureau 
may be very important to those who have the time and inclination to 
study science; but it is not very interesting to those people who live 
in little log cabins out upon the plains; it is not very satisfactory to 
those men when, in answer to their letters, we are obliged tosay, ‘‘The 
land office has replied to our inquiry stating that your case can not 
possibly be reached for eighteen months or two years, for want of suf- 
cient force in that Department.”’ 

These questions to the Westare living questions. During four years 
under the Jast Administration the business wastiedup. Iwas told by 
the Commissioner of the General Land Office that it was the policy to 
delay the cases which prevented settlement in the West. I know that 
agents were sent out to that country at a large expense to annoy and 
prosecute those people. I know that settlers were deprived of their 

ts for four or five years in cases where, on investigation since this 
Administration came into power, no fault or defect could be found in 
their titles. 

Iam surprised to-day that the gentleman from Illinois [Mr. Cannon] 
and the gentleman from Ohio [Mr. BUTTERWORTH], who are 
this appropriation bill, can not be sufficiently generous to respond to the 
ap of the men representing that great country west of the Missouri 
ee allow the appropriation of $30,000 to put these cases in proper 
(Here the hammer fell. ] 

r. CAREY, I move to amend by striking out the last word. 

. Mr, CANNON obtained the floor. 

Mr. CANNON (to Mr. CAREY). How much time do you want? 

Mr. CAREY. Not over five minutes. 

Mr. CANNON, I will give you two minutes and a half of my time. 

Mr. CAREY. Very well; I will take that and appeal to your gener- 
wiy; perhaps you will be generous with time, if not with money. 

. Chairman, this is a season of depression west of the Mississippi 
River. The people on the plains are receiving very low prices for their 
grain and the products of their herds. That great army of pioneers 
which has moved across the continent from the Atlantic to the Pacific 
and which has made civilization possible on the ee appeals to you 
to-day to put money enough in this bill to give them their titles. They 
have asked the men who represent them on this floor to assist them in 
this matter. When you have money for everything else, I ask you to 
be generous enough to give the Commissioner of the General Land 
Office a sufficient number of clerks to examine the cases of these men, 
and thus give them their honest titles as speedily as possible. You 
may shorten the time at least one year or eighteen months, Take the 
necessary time to investigate these cases, but allow a sufficient number 
of clerks to avoid every unnecessary delay. If there is not enough 
room in the building of the Interior Department for the clerks, a 
building should be provided elsewhere. ; 

This is a reasonable amendment. 

Mr. CANNON. Mr. Chairman, a single word in reply to the gen- 
tleman. Iam as much in sympathy with the men living in the great 
West as he is. I have examined this subject, and I say that the rec- 
ommendations of the Committee on Appropriations and the action of 


Congress have been all along the line in favor of giving relief to those 
men, Why, sir, the gentleman from Iowa re from the commit- 
tee over which I have the honor to preside a making appropriation 
at the rate of $100,000 a year—an increase of already liberal appropri- 
ations—for clerk-hire in your land offices, the offices of registers and re- 
ceivers, and for special agents to go out and examine these contested 
cases and these surveys. We gave the money intelligently, where it 
was needed and where the necessities of the case were understood after 
investigation. Now gentlemen come in and seek to swell this allow- 
ance for clerk-hire, where, in my opinion, after investigation, it is not 
needed. Now I am ready for a vote. 

Mr. DOCKERY., I understood the gentleman from Wyoming tosay 
that a Commissioner of the General Land Office under the last admin- 
istration had stated to him that it was the policy of that office, under 
Democratic control, to prevent the settlement of the great West. Ide- 
sire to ask the gentleman—— 

Mr. CAREY. I want to say that I did not mention the Democratic 


party, 

Mr, DOCKERY. Does the gentleman reaffirm that statement? 

Mr. CAREY. Yes, I affirm what I said, not what he says. 

I can not yield further. 

Mr. DOCKERY. I want to deny in behalf of the Democratic party 
that any member of it, authorized to speak for it, has ever opposed the 
settlement of the great West. I have not understood, however, that 
the name of the gentleman from Wyoming was in any wise synony- 
mous with the great West, or that he was, in fact, the great West. 

Mr. DOCKERY. I desire the gentleman to answer the question that 
I propounded. I hope he will not evadeit. He stated, as I under- 
stood him, that the Commissioner of the General Land Office under the 
last administration had said that the Democratic party—— 

Mr. CAREY. I did not say Democratic party. 

Mr. DOCKERY. Was opposed to the settlement of the great West. 
Now, I ask the gentleman the name of that Commissioner. 
ra Mr, CAREY. I will tell the gentleman the name if he wants to 

now. 

Mr. DOCKERY. Very well; give usthename of the Commissioner. 

Mr. CAREY. I will do so. 

Mr. DOCKERY. That is just what I want. 

Mr. CAREY. The name of the Commissioner was William Andrew 
Jackson Sparks. Have you heard of him? [Laughter.] 

Mr. DOCKERY. I have. 

Mr. SPRINGER, And he made no such statement. 

Mr. DOCKERY. Of course I can not speak authoritatively for Mr. 
Sparks, but Ido not believe thatany proper interpretation of anything 
that he ever said would warrant the statement the gentleman from 
Wyoming has just made. 

Mr. CAREY. Ido not care whether the gentlemen believe it or not. 
He (Sparks) issued orders in violation of law in the State of Missouri. 
He closed the land offices tosettlers. He suspended entries, both origi- 
nal and final. 

Mr. WILLIAMS, of Illinois. I know Mr. Sparks very well, and I 
will take his word in denial of the statement in preference to any such 
assertion. 

The CHAIRMAN, The question is on agreeing to the amendment 
of the gentleman from Wyoming. 

The amendment was rejected. 

The Clerk read as follows: 

POST-OFFICE DEPARTMENT. 
Office Postmaster-General; For compensation of the Postmaster-General, 
$8,000; chief clerk of the Post-Office Department, $2,500; chief post-office in- 
r, $3,000; sten: pher, $1,800; stenographer, $1,600; appointment clerk, 
$1,800; one clerk of c 4; two clerks of class 3; one clerk ofanaas: one clerk, 
at $1,000; one messenger; one assistant messenger; one page, at $360; in all 
$23,000,020. 

Mr. ENLOE. I move to strike out the first two lines. I make this 
motion for the purpose of calling the attention of the committee to a 
new rule which seems to obtain in the appointment of postmasters. I 
resisted the appointmentof the postmaster at Jackson, Tenn., my home 
office, for two reasons which were distinctly assigned: first, because he 
was not the choice of either the Democrats or Repub licans and, sec- 
ond, because he sought his appointment on forged indorsements which 
were gotten up by two negroes, both of whom were under indictments 
in the courts forcrime. I made these charges before the Postmaster 
General, and was assured by him that no man who would resort tosuch 
practices could be or should be appointed. 

I proved the charges by the testimony of leading Republicans of the 
city in which I live. That proofis on file in the Post-Office Depart- 
ment. I havea letter here from the acting chairman of the Repub- 
lican party in that county in the last campaign, and letters from the 
chairman of the preceting Republican committeein that county, in sup- 
port of the I e. 

I want to say, Mr. Chairman, that after this proof had been filed and 
was not rebutted and no effort made to rebut it this man was appointed 
and confirmed. 

The Postmaster-General telegraphed to me in reply to an inquiry as 
follows: ‘* The case of Jackson went before the President yesterday 
and an appointment was made,” 
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In the examination of the record in the case I find that the man who 
stands behind this appointment was a gentleman who distributed the 
$30,000 of the campaign fund in my own State for the Republican 

in the last campaign in order to corrupt the ballot of that State. 

1 not here comment further upon his, interference in this matter; 

but I will refer to the interference of one of my colleagues on this floor. 

I refer to the gentleman from the Third district [Mr. Evans]. I no- 

tified him in advance that I would, when we reached this part of the 

bill, refer to this post-office matter. I find that he indorses this man 

and recommended his appointment on the ground that ‘‘a little polit- 
ical discipline should be exercised in this section.” 

I thought I had reason to believe, as the gentleman knows, that he 
had been inadvertently and unwillingly placed in the attitude of rec- 
ommending the appointment of a postmaster in my town, not because 
he was honest or competent or acceptable to the people there as a 
whole or to the members of his own political party, but because the 
people ought to be disciplined. 

Now, Mr. Chairman, I say I had the right to think that this expres- 
sion did not represent the judgment or the sentiment of the gentleman. 
Tmagine my surprise when I found on file in the Senate committee- 
room, while this case was pending for confirmation, this letter, marked 
‘i personal” and not to go on file, addressed to Hon. John Wanamaker, 
Postmaster-General, dated February 17, 1890, in the following words: 


Wasuincton, D. C., February 17, 1890, 
Hon, JONN WANAMAKER, 
Postmaster-General: 

Iam in receipt of a letter, five es closely written, from judge T, C. Muse, of 
Jackson, Tenn., the leading white Republican of that place, is statements 
and recommendations should be respected, His conclusions are that W, M, Moss 
should be appointed postmasterat Jackson. I hope you will have it done to- 
morrow; and I think the action of the member of Congress from district 
in the House during the pas two weeks should (outside of the local ballot-box- 
stuffing there that sends him to Conca estop his having any influence inthe 

In the interest of the Republican party and against Southern De- 
ESER piere Moss at once, R 
y. 
: H. CLAY EVANS. 


I move to strike out the last word. I want to continue my remarks 
a few minutes. 

Mr. CANNON. How much longer? 

Mr. ENLOE. I think I can get through in about seven minutes; I 
will try to get through in about five minutes. 

Mr. CANNON, Mr. Chairman, I ask that debate be closed in ten min- 
utes, that the gentleman have five minutes, and that five minutes be 
given to his colleague to reply. 

Mr. ENLOE. I want the gentleman to have as much time as I 
have, 

Mr. CANNON. We want to finish this bill to-night. 

Mr. SPRINGER. I ask that the committee now rise. 


Mr. CANNON. I ask unanimous consent that this debate be closed 
in ten minutes. 

A MEMBER. I object. 

Mr. ENLOE. I think I will get through in about five or ien min- 


utes. 

Mr. CANNON. I move to close debate on this paragraph in ten 
minutes. 

The motion was to. 

Mr. ENLOE, Now, Mr. Chairman, I say that I was surprised atter 
the conversation between myself and the gentleman from the Third 
district to find that he had gone to the Post-Office Department, or that 
he had written a letter and sent it there in secret, in which he not only 
asked the Postmaster-General to come in with his sixty thousand office- 
holders to discipline and punish me for my conduct as a Representative 
upon this floor, but that he had made a gratuitous slander upon the 
people whom I represent here. He charged them in the letter with 

ing ballot-box-stuffers, and did it secretly, marked his letter ‘‘per- 
sonal,” Iam glad that this letter was not written by a native Tennes- 
seean, for it is the characteristic of the people of Tennessee, whether 
Democrat or Republican, that in political warfare they are at least open 
and fair, and they give every man a hearing and an opportunity to ex- 
ercise the right of self-defense. 

But more than that, Mr. Chairman, I want to say that this is a most 
vicious principle which the gentleman invokes, to pro to discipline 
the members upon this floor, whether Democrats or Republicans, through 
the exercise of the patronage of this Government for the manner in 
which they perform their duties here. When I found that he had writ- 
ten this letter I looked to see what particular crime I had committed, 
and I found that I-+had made a speech against trusts and monopolies 
and against the adoption of the present code of rules; and for that I 
am to be punished and my people disciplined by the appointment of a 
man who was not urged on account of his fitness, but because he was 
objectionable to the people, and betause it was thought his appoint- 
ment would be a punishment to them and to me, 

When the gentleman makes an attack upon my people it ought to be 
known that there has never been any charge made by either Democrats 
or Republicans that there was any clond upon my title to a seat on this 
floor and that there has never been a contest from my district for a 
seat in this House, If there had been a contestant from’ that district 
at this time, from the evidence we have witnessed, I think it would not 


have required a very strong case for a contestant to get the seat I occupy. 


The gentleman seems to be recognized as the political boss in the dis- 
tribution of the patronage of that State; and I congratulate the Admin- 
istration on its selection, because I suppose the gentleman correctly rep- 
resents the Administration idea of*civil-service reform. Does it come 
with good grace from him to charge me or my constituency with stuffing 
ballot-boxes when one of the most prominent Republicans of the city in 
which he lives has charged through the public prints, and charged it 
squarely and openly, that the gentleman had caused the ballot-box of the 
Fifth ward of the city of Chattanooga to be stuffed to the extent, if I re- 
member correctly, of about 350 votes? I say that charge has been made 
by Mr. Charlie Whiteside in the city of Chattanooga, thatthe gentleman 
stuffed the ballot-box, or had it done, in hiscontest with the late Hon. 

John R. Neal fora seat in the Fiftieth Congress. I donot say that these 
things are true, because I do not make assertions unless I have the 
proof. I donot desire to make a charge against any one without gi 

a chance of defense. I make the charge that the ballot-box was stu 

in his interest, and the gentleman can undertake so far as he likes to 
answer it, and he should free himself and hisconstituents of that charge 
before he talks about disciplining my people or circulates his secret 
slanders against them. 

Mr. EVANS. Mr. Chairman, this bill seems to have offered an op- 
portunity to air the dirty linen of several distinguished gentlemen. 
As to one of the charges I want to answer it as follows: The gentle- 
man says that Charlie Whitesides made an open charge that I had stuffed 
the ballot-box. Charlie Whitesides did not do any such thing. It is 
false. [Applause on the Republican side. ] 

Mr. ENLOE. Did not Mr. Whitesides publish a card saying that the 
box had been stuffed and charge you and your party with doing it? 

Mr. EVANS. Now, inanswer to thatI will state that Vernon White- - 
sides said he stuffed the ballot-box, and in public, and in the presence 
of one hundred gentlemen as respectable as you, he said that ‘‘ any 
man that said CLAY Evans had anything to do with it, directly or in- 
directly, or knew anything of it, was a liar,” [Loud applause on the 
Republican side. ] ; 

Mr. ENLOE. Iam glad that the gentleman is able to vindicate him- 
self. Now let him vindicate his constituents, as he has attempted to 
vindicate himself. š 

Mr. EVANS. I hope this is not to be taken out of my time. Isab 
still when the gentleman was talking, and I do not want to be inter- 
rupted. The gentleman has brought up a witness to substantiate the 
statementhe hasmade, Where is that witness to-day? My friend will 
not stand up and vindicate him, for he does not know him. He is now 
a fugitive from justice. 

Mr. ENLOE. I do not know, but I have always understood, and it 
has been published, that it was one of your friends who stuffed the 
ballot-box. 

Mr. EVANS. Now, the gentleman has said that I have secured the 
appointment of the postmaster in his town simply because the people 
of his town were to be disciplined. I say I recommended that man for 
postmaster; that I did it because he was recommended by the Tennes- 
see member of the national committee; he was recommended by the 
chairman of the State executive committee; he was recommended by 
the defeated candidate for Congress in that district; he was recom- 
mended by the chairman of the executive committee of that county; 
he was recommended by the executive committee, and he was recom- 
mended hy, I will say, five-sixths of the Republicans of that county. 

Mr. ENLOE. Itis not true that he was recommended by the Re- 
publicans of that county. 

The CHAIRMAN, The gentleman from Tennessee will be in order. 

Mr. EVANS. This case has been tried before the Postmaster-Gen- 
eral for four months, The gentleman [Mr. ENLOE] brought charge 
after charge against the candidate and they were swept away like chaff 
before the wind, Then he went before the Senate committee and pre- 
ferred charges, and the nominee was unanimously confirmed. 

Mr. ENLOE. That is not true. 

Mr. EVANS. I can show it. 

. SPINOLA. I hope they will all stick to the truth. [Laugh- 


. EVANS. Truth is mighty and must prevail. Now what is the 

The gentleman in question was a good Confederate soldier and 
he was a Democrat until six years ago. 

Mr. ENLOE. Yes; up to two years ago. 

Mr, EVANS. I took occasion to ask the gentleman [Mr, ENLOE] 
whether there were any charges against this man: was he dishonest, 
were his associations bad, was he a drunkard, was his character bad in 
any way? And the gentleman from Tenneesse stood thereand said that 
this man was ‘‘an Ishmaelite in politices.” [Laughter on the Repub- 
lican side.] He was ‘‘an Ishmaelite ” to the extent that he abandoned 
the Democratic party by recson of its principles and its policy and 
its practices as carried out in that county, and he was man enough to 
come out and say so. 

Now, the gentleman has severely criticised the Administration, and 
my very worthy colleague from the Sixth district of Tennessee said 
upon the floor here the other day that Democrats were not allowed to 
see the papers. Let me say to you, my worthy colleague, that so long 
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as we have a coll e who is ambitious to enroll his name upon the 
scroll of fame as a Judas, and who will so far forget himself as to go to 
the Postmaster-General and the Department and secure possession of 


political papers and take cupies of them secretly, and send them to his 


Sait . ENLOE. That is not true, not one word of it. I denounce it 
here asa falsehood, and will so denounce it outside of this House. I 
have done nothing secretly. 

The CHAIRMAN. The gentleman from Tennessee [Mr. EVANS] is 
entitled to proceed without interruption. 

Mr, EVANS. And will have them published there, with articles 
denouncing the Administration and reflecting upon members of this 
House in the most unkind terms, it may be that he will be 
sae access to these political papers. [Applause on the Republican 

fi 

Mr. McCCLAMMY. They have no right to have secrets there. We 
are entitled to all the information they have. 

Mr. ENLOE. Iam not denied access to them yet, 

Mr. EVANS. Now, Mr. Chairman, I do not wish to take up the 
time of the House at any length, but the gentleman has referred to bal- 
lot-box-stuffing. It is not my purpose, sir, to malign the Prone my 
State. It is not my intention to bring before this House, as been 
done in the cases of other States, the frailties and rascalities of some 
few of our people who occasionally do stuff ballot-boxes, for, in that 
western district of Tennessee, there haye been, I think, 112 indictments 
found ae the last session of the court —— 

Mr. E. Will the gentleman permit a question? 

Mr. EVANS. I did not interfere with the gentleman while he was 
speaking, but inasmuch as thegentleman wants questions propounded, 

will ask him a question. Was it not published in the papers of Mem- 
phis, and has it ever been denied, that in one of the adjoining coun- 
ties, the county of Haywood—— 

Mr. ENLOE. What has that got to do with my district? 

Mr. EVANS. _ That in one of the adjoining counties, the county.of 
Haywood, an order was issued upon the authorities of the county for 
$1,300 to the fines and costs of the election officials who have been 
under indictment? Has not Fayette County court passed an order to 
pay all fines and costs incident to prosecutions in United States courts 

election frauds? Court all Democrats. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HOUK. I ask unanimous consent that my colleague [Mr. 
Evans] be tted to proceed for a few minutes. 

Several MEMBERS. No, no. 

The CHAIRMAN. The time fixed for debate upon this amendment 
has expired. The question is upon agreeing to the amendment of the 

tleman from Tennessee [Mr. ENLOE] to strike out the first two 


Mr. SPRINGER. I move that the committee do now rise. 
Mr. EVANS, Inconclusion, Mr. Chairman, letmesay—— [Laugh- 


ter. 
The CHAIRMAN, ‘The time of the gentleman has expired. 
A MEMBER. Give them ten minutes more, five minutes apiece. 


ughter. : 
IL AMS, of Ohio. Task for the regular order, Mr. Chairman. 
Mr. BRECKINRIDGE, of Kentucky. Iask unanimous consent that 
the gentleman from Tennessee [Mr. EVANS] may have as much time 
as he desires. 
Mr. CANNON. LIobject. I want to go on with this bill. 
Mr. BRECKINRIDGE, of Kentucky. Iask us consent—— 


The CHAIRMAN. The Chair will recognize nobody until order is 


restored. The gentleman from Kentucky [Mr. BRECKINEIDGE] is not 
in order. The order has been demanded by several gentlemen. 
Mr. WILLI , of Ohio. Let thein take some other day. 


The CHAIRMAN. The gentleman from Ohio is not in order. 

Mr. WILLIAMS, of Ohio. Icallfor the regular order. [Laughter.] 
The CHAIRMAN. The question is on the amendment of the gen- 
. tleman from Tennessee. 

Mr. SPRINGER. Pending that, I move that the committee do now 


rise, 

Mr. CANNON. I hope not. 

The CHAIRMAN. The gentleman [Mr. SPRINGER] is not recog- 
nized for the purpose of making that motion. 

Mr. SPRINGER. But I have a right. to be recognized. 

TheCHAIRMAN. Thegquestion is upon the amendment of the gen- 
tleman from Tennessee, ‘ 

Thequestion wastaken; and the Chair declared that the ayes seemed 
to have it. 

A. division was called for. 

Mr. SPRINGER. I move that the committee do now rise. 

The CHAIRMAN. That motion is not in order pending a division. 

Mr. SPRINGER. The division was not pending when I made the 
motion. 

The CHAIRMAN. The gentleman will pardon the Chair, but noth- 
ing will be made by clamor in this case. 

Mr. SPRINGER. No; and therefore I desire to be recognized in 
order. [Laughter.] 


The CHAIRMAN, The Chair declared that the question was upon 
the motion of the gentleman trom Tennessee and that the ayes seemed 
to have it, A division was demanded, and, pending the division, the 
gentleman from Illinois [Mr. SPRINGER] rose to move that the com- 
mittee rise. 

Mr. SPRINGER. No; I made the motion long before that. Before 
the question was submitted I moved that the committee rise, and the 
Chair stated that he did not recognize me to make that motion. 

The CHAIRMAN. Because the regular order had been demanded, 
and the question had been put tothe committee. The gentleman from 
Illinois Par. SPRINGER] will pardon the Chair if he takes his own rec- 
ollection in preference to the gentleman’s, 

Mr. SPRINGER, The gentleman from Illinois will pardon his col- 
league, knowing that he will improve as he goes along. [Laughter.] 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Tennessee, 

The amendment was rejected. 

Mr. SPRINGER. Now I move that the committee rise, 

The CHAIRMAN, The gentleman from Illinois [Mr. SPRINGER] 
moves that the committee do now rise. 

Mr. CANNON, Will my colleague let me say-—— 

The CHAIRMAN. This motion is not debatable. 

Mr. CANNON. Will my colleague [Mr. SPRINGER], by unanimous 
consent, yield to me for a moment? 

Mr. SPRINGER. Iwill yield to the gentleman. 

Mr. CANNON. We are almost through with this bill iow, and-—— 

[Cries of “Oh, no !?? “Oh, no!” 

P RADNOR Well; I ask this side of the House to stay here and 

The question was taken on the motion of Mr. SPRINGER; and the 
Chairman declared that the noes seemed to have it. 

Mr. SPRINGER. I call for a division. 

The question being taken on the motion of Mr. SPRINGER that the 
committee rise, there were on a division—ayes 49, noes 73. 

Mr. SPRINGER. I demand tellers, 

Tellers were ordered; and Mr. SPRINGER and Mr, CANNON were ap- 


in 

ay committee again divided; and the tellers reported —ayes 43, 
noes 

So the motion that the committee rise was not agreed to. 

The Clerk was proceeding to read the next paragraph, when 

Mr. BYNUM said: I move to strike out the last word. 

Mr. CANNON. That is not in order. 

The CHAIRMAN, The Chair thinks it is in order, but the ques. 
tionisnotdebatable. It will bedecided by the Committee of the Whole 
without debate. 

Mr. BYNUM. I move, then, to strike out the entire paragraph. 

Mr. CANNON. That is not debatable. 

The CHAIRMAN. Itis not debatable. 

Several MEMBERS. Why not? ` 

The CHAIRMAN. Debate on this paragraph has been exhausted, 
by order of the committee. 

Mr. SPRINGER. Then let the Clerk read the next paragraph. 

The Clerk read as follows: 

Office Second Assistant Postmaster-General: For Second Assistant Postmas- 
ter-General, $4,000; chief clerk, $2,000; chief of division of inspection, $2,000; su- 
perintendent of railway adjustment, $2,000; ten clerks of ohne 4; thirty-four 
clerks of class 3; eighteen clerks of class 2; one stenographer, $1,600; eighteen 
clerks of class 1; nine clerks, at $1,000 each: five clerks, at $900 each; three as- 
sistant messengers; and two laborers; in all, $147,780. 

Mr. BYNUM. I move to amend by striking out the paragraph just 
read. Mr. Chairman, while we are getting along so pleasantly under 
the present efficient administration of the Post-Office Department, I 
desire to call attention to a few, just a few, matters of which I have 
some knowledge in the State of Indiana, matters which have taken 
place under this Administration. 

In one of the northern counties, at a small post-office, the Republican 
postmaster during the last Administration was removed and a successor 
appointed. The commission from the Post-Office Department was sent 
to the appointee, but it was never delivered, although called for re- 
peatedly. In abont nine months after that time the Post-Office De- 
partment was notified that the commission had not arrived. Another 
commission was sent out, and it failing to be received after repeated in- 
quiries at the office an inspector was sent out, the post-office was 
searched, and the commission was found pigeon-holed. 

The Republican postmaster was indicted for wjthholding the mail; 
but his Democratic successor, feeling sorry for him, pleaded that he 
might not be prosecuted, and the prosecution was di As soon 
as the preni Administration was inaugurated, I presume in the in- 
terest of reform, the Democratic postmaster was removed and the man 
who had withheld mail and been indicted for crime was reappointed 
and is now postmaster. 

In another case a soldier who was recommended for the appointment, 
a woman who had spent a large sum of money and more than four 
years of her time in nursing soldiers during the war, and a professional 
gambler were applicants. This professional gambler been con- 


victed of gambling and the record of his conviction was filed in the 
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Post-Office Department. Out of those three applicants the Post-Office 
Department appointed the professional gam! and he is now dis- 
charging the duties of postmaster. f 

During the campaign the chairman of the Republican county com- 
mittee at New Albany, Ind., was using the frank of Governor Hovey, 
then a member of this House, to frank German newspapers over the 
State. His mail was captured by a Democratic post-office inspector. 
‘The case was perfectly clear; but as soon as the present Administration 
came into power the case was dropped; the indictment was never re- 
turned, although the evidence was ample and uncontradicted; but the 
post-oflice inspector who had secured the evidence and presented it to 
the district attorney was summarily dismissed. 

I call attention to only afew of these matters because I do not want 
to delay this bill. At some time during the session I shall take the 
opportunity to give to gentlemen on the other sidea more ner can Sage 2 
ter, illustrating the reforms that have been inaugurated under this Ad- 
ministration in the Post-Office Department, 

Mr. KERR, of Pennsylvania. Please add a list of those under the 
last Administration. A 

Mr. CANNON. Mr. Chairman, I hope that gentlemen on this side 
of the House will not take part in this debate, but will stay here and 
finish this bill. I ask them to do so in the interest of the public busi- 
ness. No man can be expected to stand herein this House and answer 
a common scold. 

Mr. BYNUM. These are matters of record. 

The question being taken on the motion of Mr. BYNUM to strike out 
the ph, it was rejected. 

The Clerk read as follows: 

Office Third Assistant Postmaster-General: For Third Assistant Postmas- 
ter-General, $4,000; chief clerk, $2,000; chief of division of postage-stamps, 
$2,250; one chief of finance division, who shall give bond in such amount as 
the Postmaster-General may determine for the faithful discharge of his duties, 
$2,000; four clerks of class 4; sixteen clerks of class3; twenty-one clerks of class 
2; twenty-six clerks of class1; seven clerks, at $1,000 each; two female clerks, 
at $900 each; three assistant messengers ; laborers; in all, $118,570, 

Mr. ENLOE. Mr. Chairman, I move to strike out the paragraph 
just read. I wish to add a word in reply to the remarks of my col- 
league. I did not say what I have said here in reference to him ont of 
any personal ill-feeling toward him. I regret exceedingly that there 
is a member of the Tennessee delegation who would have made the re- 
flection upon me and my constituents which was made by my colleague 
from the Whird district and in the manner in which he eit. The 
reason I called attention to it was because I felt that I had been badly 
treated in this matter by the Postmaster-General; I felt that I had 
been badly treated by my colleague; that he had not dealt with me in 
this matter as he should have done, 

I talked to him about the first offense of pro to punish m 
people by putting on them a man who is repudiated almost unani- 
mously by the white Republicans of the place as well as by the lead- 
ing colored Republicans and by the business community. He dis- 
claimed the sentiment attributed to him by the indorsement. I 
showed up the fraud in the home indorsement of the man and proved 
it by affidavits, by the letters of the acting chairman of the Republican 
county executive committee in the last campaign, and by the letters 
of the preceding chairman of that committee, as before stated. I proved 
it by numerous letters from reputable sa ergo and I thought I 
had the assurance of the Postmaster-Gen that he would select some 
other man outof the five or six Republican applicants for the post-office 
rather than this man, who had forced himself upon the people of that 
city by getting foreign indorsements and forged indorsements at home. 

I will admit that the statement of the gentleman from Tennessee is 
true, that he had the indorsements of nearly all the prominent Repub- 
licansin the State. He had the best foreign indorsements I ever saw 
for a postmaster. But they were entirely too much. He wenta little 
too far, for the indorsements were almost entirely outside of the de- 
livery of that office. They were sufficient to have made a man minis- 
ter to England, but too much for a postmaster, if any respect is paid 
by the Administration to the wishes of the people whom the post-office 
is designed to serve. 

The gentleman alluded to the fact that I published certain papers, 
and wanted to know how I got access to them. I will tell you how I 
did it. I did not go in at the back door, but I went to the Post-Office 
Department and had them brought into the office of the chief clerk, 
sat down and made copies of them, saying that I wanted to use them 
to expose this fraud, and nobody interfered to object or prevent it. I 
got a copy of the gentleman’s confidential letter in the Senate, when 
the nomination was pending for confirmation. I sat down and copied 
that, commented on it, and no objection was made. I betrayed nobody’s 
confidence, These are official papers. I havea right asa Re ta- 
tive on this floor, and every man has a right as a Representative, to look 
to the papers in any case affecting the interests of his constituents. I 
would not respect any rule of secrecy if adopted under a Democratic 
Administration, and certainly I would not respect it if a —— Ad- 
ministration sought to enforce it. But if such a rule is adopted and I 
am told that I can not look at the papers on file from my district, I will 
make the issue with the Department whether or not they have the right 
to make and enforce such a rule, 


_Ido not think itis right, Ido not think itis republican in prin- 
ciple or in accordance with our system of government that my col- 
league should appeal to this Government, to its high officials to exer- 
cise the appointing power to punish Representatives for their conduct 
on this floor or for any act done in a representative capacity. I think 
that a man who would indorse such a principle hasnot learned the first 
principles of republican government as we understand it in this coun- 
try. It is the spirit of tyranny and oppression that actuates it ; it is 
the spirit of monarchy that would crush out all the rights and the lib- 
erties of the people who dare to entertain opinions at variance with the 


wer. 

If, Mr. Chairman, I wanted to go further I might call the attention 
of this body and the country to a great many indiscretions of which the 
Postmaster-General has been guilty, for I never yet have met witha 
man occupying an office so exalted who has exhibited so little sense of 
official propriety as the present incumbent of that office—a man who 
voluntarily interferes with Co even in the selection of the site for 
a post-office in the city of Washington, who uses his official position 
to advertise his private business, and on all occasions shows that while 
he may have business sense and may be a good man in other respects— 
that I do not know anything about—he does not know anything of 
the proprieties of official life, and he has demonstrated it most forci- 
bly. Iam sorry to see my colleague from Tennessee following in his 
footsteps, and going beyond him in the disposition to intermeddle in 
other people’s affairs, 

Mr. HERMANN. Mr. Chairman, at this pointin the consideration 
of this bill I feel it my duty from my seat in this body to invite the 
careful attention of the Post-Office Department, rather than to hope to 
obtain relief at this time through Congress, to the loud complaints from 
the people of the Pacific Northwest in regard to the inadequate mail 
facilities in that great and important section of our nation. There is 
at present a great wrong somewhere, and the wrong must be remedied. 
Whether this injustice arises from deficient appropriations to maintain 
the service, or from inefficient or inadequate clerical aid, or because of 
the indifference of subordinates in the service, I am not prepared to say, 
A careful examination, however, justifies me in expressing the opinion 
that it is a combination of all. I hold in my hand numerous commu- 
nications from various portions of the country, all complaining of the 
scanty appropriations for the sufficient discharge of the postal service, 
but I shall content myself with merely submitting the following from 
the Board of Trade of the city of Portland, Oregon: 

BOARD or TRADE, PORTLAND, OREGON, April l4, 1890, 

DEAR Sie: At a meeting of the board held on the lith, the inclosed report on 
inefficient postal facilities was submitted,and the secretary instructed to for- 
ward copies of the same to our Senators and Representative, requesting them 
to look into the matter and take steps to have the service increased ciently 
to insure properand expeditious handling of the mails, 

Yours, very truly, 

Hon. BINGER HERMANN, 

House of Representatives, Washington, D.C. 


T. F. OSBORN, Scerelary. 


PORTLAND, OREGON, April 4, 1890, 


Your committee, appointed to inquire into the i uate facilities in 
this city and “instructed to prepare a statement of affairsin here 
and submit at the next meeting of the board a in the of a demand 
that we be furnished with proper facilities,” beg leave to the following * 

Upon thorough investigation we find that the service in this and be- 
tween this and ne! 


hboring cities is far from being efficient or what the peo- 
le, and especially business community, have a hi 


tto be. Letters toand from ad of 


gers go from here to 
ours, to Port Townsend in 
ty letters when mailed here 


Letters p ly addressed are frequently put in wrong lock- 
often delivered at wrong houses, eyen when the are 


well known. 

Owing to the postmaster having been so very busy, we have been unable to 
obtain from him details of the causes of such delinquencies beyond the general 
statement that k-hire, and the post-office 


his force, the amount allowed for 


Total.. esere 39, 609, 150 


Your committee does notattach any blame to Mr. 0. W. Roby, the 
who has been postmaster of this city during the last four years an 
recently been superseded in office, for these shortcomings, as he has always been 
found very attentive to his duties,courteous to the public, and exceedingly 
anxious and solicitous to prevent and rectify mistakes; but we do blame the 
Post-Office De ent for the ous policy pursued towards this city 
try. The rank of a post-office is determined by Na ped 
receipts; and if we select all whose gross receipts range between $100,000 and ° 
$125,000 we find that the Portland office has by far the best record, as shown by 
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the following table, the data for which were taken from the last annual report 
of the Postmast eneral: 


; 
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Portland, O; „18107, 270. 03 leia 825. 41 $31, 927.41 ($75,342. 62 32 
Los Anioies, Gal. 107,530,09 | 32, 184. 44 65,110.85 | 42,429. 24 61 
Portland, Me ........ 105, 919. 33 | 20,815.50 41,196.08 | 64,723. 25 39 
Des Moines, Iowa.) 111, 052, 98 15,148, 00 43,138.00 | 67,914.00 39 
Troy, N. ¥ ee 100, 631, 00 | 16/943, 00 54, 493.00 | 46, 137. 00 58 
Nashville, Tenn „| 121, 848.00 | 19,514.35 43, 245. 22 | 78,603.00 35 


Portland does not only return the largest revenue to the Government (gross re- 
ceipts considered), butits per cent. of expense isthe lowest. Take Los eles, 
Cal, and Portland, Oregon, two Pacific coast offices, with buta few dollars difer- 
ence in their ss receipts, is there any good reason yay Los Angeles should 
be allowed 184.44 for clerk-hire, while Portland gets but $14,825.41, or why 
Los Angeles should be allowed to use up 61 per cent.of her gross receipts for 
operating expenses, while Portland is allowed but 30 per cent, If we make 

m with other offices, the same result is reached, though perhaps less 


co! 
‘marked, It looks as if there has been a systematic discrimination against Port- 


land, as the attention of the ey Per has been often called to this matter 
and our aster has thoroughly done his duty in trying to secure a propor- 
tionate and adequate allowance for his office. 

The following, taken from “A history of the Portland post-office,” published 

y Postmaster Roby a few months ago, is to the point : 

“ Within the past four years we have seen the office increase its net income to 
the Government 62 cent., but during the same period the increase in the al- 
lowance for clerk-hire for the office has been but little more than 19 per cent. 
We have not asked for nor ex any special consideration, but we had a 
right to expect that an office which stands among the first in returning profits 
to the Government would meet with just and fair treatment. At no time dur- 
ing the past three years have we had a proper allowance for clerical help and 
there has certainly been no lack of effort on my to secure it. 

* Frequent and full hg pa wor pyre gee of our ni have been made and my ap- 
plications have been indorsed and urged by the Department's own in: ra, 
as well as by our Representatives in Congress, but all to little pu: . We were 

ted a part of what we asked for last year, but not a sufficient allowance. 
The trouble seems to lie in the fact that the making of these allowances is left 
to subordinates at the Department, who often assume to know more of the needs 
and requirements of the different ices of the country t postmasters 
Eran Tee who are on the ground and are in a position to know the needs 
of the office. 

In his report for 1882 Postmaster-General Howe says: 

“These sums are distributed among the different post-offices entitled 
thereto by a series of orders allotting so much to one and so much to another. 
In theory these orders are made by the First Assistant Postmaster-General ; in 
practice they are made by a fourth-class clerk in the office of the First Assist- 


ant.” 
P eral Vilas in his rt for 1857 says: 
'“ This la: and increasing a iture is turned over to the De ment to 
be disba nominally at the will of the head of it, practically by the clerks in 


the division of salaries and allowances,” 

Mr. Robey adds: 

“ It seems there has never been a rule or principle fixing a system for the dis- 
tribution of this fund; hence it is left to the tender mercies of irresponsible 
subordinates. To this unhappy arrangement, or lack of arrangement, superadd 
overweening conceit in the one assigned to do this work, and you have a de- 
plorable condition. The knowledge displayed by this clerk of is truly re- 
markable. Sitting in his office at Washington he knows the details of work at 
post-office better than the postmaster. Not omy this, but better than any 
postean can he the duties and salaries of the clerks therein, and the 

that an office is 3,000 miles away, in a country he has never visited, is no 
impediment to his unerring Thee eee re Why this anomalous condition of things 
is allowed to continue it is to divine, but that much of our embarrassment 
is due to it there can be no question.” 

Your committee believes that our interests are too large and important to be 
trifled with in the manner above , and would lly recommend 
that our delegation in Congress be requested to call the attention of the Post- 
master-General or the First Assistant Postmaster-General to the urgent de- 
mands of our post-office for an immediate increase in its clerical force. 

We are assured that the following additions are the very least that should be 
considered in supplying the presentand pressing needs of the office: One adal- 
tional mone: Seo a clerk, one additional registry clerk, one additional mailing 
clerk, one additional stamping and distributing clerk, six additional letter-car- 
riers, and additional help should also be allowed the postmaster in taking care 
of ord aor volume of deposits received at the beginning of each quarter. 

An reason why the service is not as efficient as it ought to be is found in 
the lack of room for post-office purposes, C©,W. Roby, in his history of the Port- 
land post-office, says: 

“Another drawback to the work of this post-office is the lack of room. There 
have been added the rooms formerly occupied by the internal-revenue depart- 
ment, but there is now available only half the room needed for mailing pur- 
poses. The office was arran; at first to accommodate & population of 12,000 
to 15,000 people. With four times that number at present and a probability that 
the present population will double in a few years, the need of more room is evi- 
dent. Po: d has long since outgrown its babyhood and has now assumed 
metropolitan oy) aewag The gross receipts of its ffice have reached 
and $100,000 per annum, and during the next year will likely reach 
$150,000, The present Federal building, as arranged, offers no facilities for a 
large post-office, and soins short of a radical remodeling of it can give any- 
satan Speroncnin a convenient arrangement; and even with the whole of the 
first oor assigned for post-office purposes, there would not be sufficient floor 
space. 

Your committee would respectfully suggest that copies of this report be sent 
to our Senators and Representative in Con: with the request that they will 
give these matters their earnest and immediate consideration and attention, 

All of which is respectfully submitted. 

GEORGE TAYLOR, 


. WM. KAPUS, 
R, P. EARHART, 


Committee, 

OFFICERS AND MEMBERS OF THE CHAMBER OF COMMERCE, 
The f ing is a tr fth mi K 
e foregoing is a true copy of the committee's report. 
[sean] EF OSBORN, Seorelary. 


Thereareten tendentsofãivisionsin the nation, and of these but 
oneisassigned tothe Pacific. Of eighty-four inspectors only seven areas- 
signed to all the country west of the Mountains, embracing an area 
equal to one-third of the entire Union, excluding Alaska. But this 
narrow, illiberal, and cheese- policy is not alone confined to the 
Pacific coast. It is seen in other portions of the nation. 

The chief post-office inspector, who should be the most proper judge 
as to the assistance required in his immense service, recommended an 
increase of existing appropriation of $100,000. The Postmaster-Gen- 
eral iat gee his cheese-parer, and arbitrarily reduced this estimate to 
$50,000. Let us cease our complaints against the subordinates in the 
Post-Office Department. They are anxious to comply with the public 
demand. They are, however, confronted with de cies in appro- 
priations. : 

The chief post-office inspector, in his report to the Postmaster Gen- 
eral, for the past year, says: 

I desire to call your attention to the fact that an increase in the annual ap- 

ropriation for mail depredations and post-office inspectors should be made. 
his is an absolute necessity to the end that the number of inspectors necessary to 
the proper performance of the in work of this service may be employed 


and more satisfactory results obtained, which, with the limited number of in- 
spectors now on the force, is impossible. 


While in the present year the work will have increased 92 per cent. 
over the last year, yet the average number of inspectors has remained 
for four years nearly the same. 

There is a radical wrong in the whole system. The economy proposed 
isnot in the interest of the service. It is also based on a wrong estimate. 
There is in addition an unjust discrimination as to the Pacific coast. 

‘The railway mail service is likewise denied that liberal allowance so 
essential to a prompt and active performance of the duties. For the 
entire Pacific coast there is but one superintendent, and it is expected 
that he can overlook and vigilantly supervise the railway mail service 
over an extended area equaling one-third of the Republic! In fact the 
eighth division alone embraces California, Nevada, Oregon, Washington, 
Idaho, Utah, Arizona, and Alaska! 

Can efficiency be expected from such asystem? Can subordinates 
serving over such an immense area be given that careful surveillance 
so necessary in any successful business management? We all know 
that they can not. We have a sufficient proof of this in the numerous 
complaints which reach us of the inefficient service, A reform is called 
for, and rity, wi so effectually remedy the existing difficulties as 
an increase in the present force. It is now grossly inadequate to the 
public needs. We are told that retrenchment is necessary. There is 
already an excess of economy. The prime object of parties in power 
seems to be rather to save for the Treasury at the expense of the pub- 
lic convenience, and often, I fear, to make party capital rather than 
public prosperity. An economy which leads to errors and delays and 
injuries is no economy atall. Itis waste. This policy is neither com- 
mendable to a party nor is it just to the people whose interests are in- 
volved. Let us not be deceived in this. The people can discriminate, 
and while they favor an economical administration of the Government, 
they despise and condemn an economy which means in the end only 
waste, extravagance, and delay, and a retrogression of the public inter- 
ests. The heads of the Departments, being invariably from the East, 
do not comprehend the wonderful progress and increasing population of 
the thrifty West. Their faces seem to be turned rather to the past 
than to the future. They do not seem to realize the expansion of the 
public business in the West. 

They prefer to move upon the theory that if the present system was 
good enough for the past it should also be good enough for the future. 
This was the policy of the last administration, which discontinued and 
curtailed the service on fifty-eight mail-routes in my own State. It 
wanted to show a reduction in public expenditures. It met an over- 
whelming rebuke from the West. The Republican Administration 
should not imitate the crawfish and snail pace of the past. Itis a pro- 
gressive party, and progress is expected of it. The time has comefora 
forward movement, This country is growing, and parties should not 
forget it. The administrative force of ten years ago is insufficient now. 
The spirit of the times imperatively requires that we meet the present 
fully. The progressive genius of our country will take nothing less. 
A Postmaster-General can not by a wave of the hand postpone or delay 
a just demand of the public. Their complaints must be heard. No 
autccratic bureau will ever be tolerated which will insist upon its own 
economic theory in the faceof inadequateand a resulting ineficient pub- 
lic service. Why deny these demands? 

The chief post-office inspector writes me as follows: 

There are now sixty-seven active field inspectors, exclusive of the division 
inspectors, and exclusive of four free-delivery inspectors. 

Ata recent conference of the division inspectors of the United States, held at 
the office of the chief inspector, in October, 1889, after a full consideration of the 
subject, taking into consideration all things pertinent thereto, it was deter- 
mined that, on a basis of sixty-seven inspectors in the field (exclusive of divis- 
ion Sey meee big there thould be assigned to the Boston division, 4; tta- 
nooga division, 7; Chicago division, 13; Cincinnati division, 5; Denver divis- 


ion, 4; New York division, 4; keg peace oom division, 4; San Francisco division, 
6; St. Louis division, 13; Washington division, 6. There are assigned to those 


divisions as follows: Boston, 3; Chattan 7; Chicago, 11; Cincinnati, 7; 
Denver, 4; New York, 5; Philadelphia, 3; Han Francisco, 6; Washington, 9. F 
E. G. RATHBO ona 
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There is surely no part of the public service which comes so directly 
home and affects so intimately the affairs of the people as that of the 
postal service. The rich and the poor are alike interested, and alike 
convenienced. 

Cut off any branch of it and more complaint will be heard and more 
actual injury will result than a similar retrenchment in any other De- 
partment. The banker in Wall street and the home-seeker in the re- 
mote West alike enjoy the postal benefits and will suffer from its impair- 
ment. The poor settler on the frontier has an equal right to enjoy the 
beneficent privileges of thisservice with the millionairesof Fifth avenue. 

We represent to the ‘‘ powers that be ”’ the condition of our crowded 

t-offices, with mail-sacks reaching to the ceilings; we describe the 
long lines of impatiently waiting patrons who are delayed because of 
the meager force employed at the offices of our large cities, of the over- 
worked clerks in the railway mail service, of the slow and imperfect 
service between the larger cities, and now ask that a Republican Ad- 
ministration will take notice of these crying needs of the country, espe- 
cially of the Pacific coast people, by increasing the clerical force, and, 
more thanall, by demanding that those who are thei rs of the De- 
partment, and those who are the chief clerks andsu tendents of the 
railway mail service, shall travel over their districts and investigate and 
inspect and inquire and see to it that those upon whom the active duties 
are imposed do perform their duties carefully not negligently, romptly 
not dilatorily, and with courtesy to the country. e ask that these 
inspectors off the service rely less on their subordinates and more on 
themselves, and that they be required to leave their offices frequently, 
and then attentively travel over their fields and find out for themselves 
the derelictions in the service and promptly remedy or remove the 
evils. 

It is excessively annoying, to say the least, when often we must 
wait, as I have done, after frequent appeals, for an entire month for an 
inspector at pi where gross irregularities exist. If these fields are 
too large and the duties too burdensome, as on the Pacific coast, for 
any one person or a few to overlook, then in common sense why is the 
area not reduced and the superintendents increased? Good business 
sense loudly counsels such a move. Congress looks to the Department 
for advice and for suggestions in these matters, and we are looking 
now, and I hope we shall not look in vain, for some recommenda- 
tion for more superintendents as well as inspectors on the Pacific 
Northwest. It may not be known, but itis a fact, that Washington 
is now a State in the Union; so is Montana; and so will Idaho soon 
be, Then why is it that this entire area, with California, Oregon, 
Nevada, Arizona, and Alaska, should all be under one superintendent? 
Let us have some reform in this matter and let us have it soon, 

When Benjamin Franklin was Postmaster-General he had seventy- 
five post-offices to oversee. Now there are in our nation fifty-nine thou- 
sand. Then there were but a few persons engaged in the service, while 
now there are 151,000 employés, and the Postmaster-General truthfully 
says that— 

The country ws so fast that the Post-Office Department unconsciously has 
lost step and fallen behind in the steady march of quickening enterprise. 

Take the railway mail service asan illustration. Here are 5,000 men 
employed, ‘There are 150,381.50 miles of railways upon which mail 
service is performed. There were 6,602 miles added last year. The 
service on inland steam-boat lines aggregates 5,543.78 miles, Experi- 
enced clerks are employed, but they are overworked and underpaid. 
Still the increase of work goes on and the necessity for rapidity and 
punctuality becomes greater year after year. Only recently a shorten- 
ing of schedule time has been tried between San Francisco and New 
York on the transcontinental route, and now the mails come through 
in one hundred and eight hours and forty-five minutes, an advance of 
one day over the previous time. Everywhere the demand is for more 
expeditious service, and everywhere the proof becomes more convinc- 
ing that the clerical force and the appropriations therefor should be 
correspondingly increased. And everywhere the people insist that a 
broad-minded, public-spirited, intelligent, and generous policy shall 
govern in the postal service of the country, and this demand on their 

rt the people will expect that their Representatives in Congress shall 

eed, and see to it that such legislation shall be enacted as will main- 
tain not only adequate postal facilities, but will provide such neces- 
sary and liberal allowances as will anticipate the continuous enlarge- 
ment of the service. 

I withdraw the amendment, 

The Clerk read as follows: 

Dead-Letter Office: For superintendent of dead-letter office, $2,500; one clerk 
of class 4, who shall be chief clerk; oneclerk of class 4; three clerks of class 3; 
eleven clerks of class 2; twenty-four clerks of class 1, including eight female 
clerks; four clerks, at $1,000 each; fifty-five clerks, at $000 each; six female 
clerks, at $720 each; one assistant messenger; two laborers; four female labor- 
ers, at $490 each; in all, $116,880, 

Mr. SPRINGER. Mr. Chairman, I move to strike out the last word. 

I made a motion a few moments ago that the committee rise, for the 
- reason that I did not desire to have the bill concluded to-night, but I 

hoped that on Monday, when we had become more calm ant could se- 
cure a more deliberate consideration of the bill, I thought at least after 
gentlemen had gotten the better of the little excitement of the debate 
to-day, some of which appeared to be just a little unparliamentary, 


that I would myself offer a few suggestions in regard to the manher in 
which the post-office has been administered by the present head of the 
Department and his assistants. I do not intend to delay the matter or 
pee gentlemen from proceeding with the consideration of the bill, 

ut it occurred to me that if gentlemen on the other side would allow 
the committee to rise at this time we might finish this bill on Monday. 

Mr. CANNON. That is District day. 

Mr, SPRINGER. It will not take long. 

Mr. CANNON. It will not take long this evening if gentlemen will 
stop talking. 

Mr. SPRINGER, It willtake butashort time on Monday, and gen- 
tlemen may then submit the remarks they may desire to make in re- 
gard to the other portions of the bill. We can not give proper consid- 
eration to it without debate. The time is getting late, there are 
some twelve or fifteen more pages which have not yet been read. I 
hope the gentleman will not force me to make the remarks that I de- 
sire to make on the bill to-night. 

Mr. BUTTERWORTH. My friend has no remarks that will not 
keep, I am sure, 

Mr. SPRINGER. I know the gentleman is very desirous of hear 
ing me, but I prefer to proceed on Monday. [Laughter.] 

Mr. CANNON. Go on now. 

Mr. SPRINGER. Therefore, unless gentlemen on the other side of 
the House will move that the committee rise—and I will yield them an 
opportunity to do so in my time—I pause for an answer. 

Mr. BUTTERWORTH. Proceed with your remarks, [Laughter.] 

Mr. SPRINGER, I say if they will not do so I will withdraw the 
motion. 

Mr. WASHINGTON. I reserve the point of order upon this section. 

The CHAIRMAN. The Chair will recognize the gentleman to raise 
the point of order on the completion of the reading of the paragraph. 

The Clerk read as follows: 


DEPARTMENT OF JUSTICE, 


one Assistant Attorney-General forthe Veperwnen ot Agriculture, $4,000; one 
t-Office Departmani 94000; Jonenor ot 
at $3,000 each ; three assistant attorneys, at $2,500 each; one assistant attorney, 
at $2,000; law clerk and examiner of titles, $2,700; chief clerk and exoficio au- 
perintendent of the building, $2,200; atenographic clerk, $1,800; three steno- 
phic clerks, at $1,000 each ; ‘two law clerks, at $2,000 each ; fi 
; additional for disbursing clerk and clerk in charge of pardons, $200 each; 
three clerks of class 3; three clerks of class 2; six clerks of class 1; one telegraph 
operator and stenographer, at $1,200; seven copyists; one messenger; five as- 
stant messengers; four laborers; three watchmen; one engineer, $1,200; two 
conductors of the elevator, at $720 each; seyen charwomen; superintendent 
of building, $250; and three firemen; in all, $131,070, 


Mr. WASHINGTON. I raise the point of order against line 24, page 
99, against that line which gives four Assistant Attorneys-General. 
The present law only provides for two. This is an increase which ex- 
isting law does not warrant, In line 25 also I find an Assistant Attor- 
ney-General for the Agricultural Department. In support of the point 
of order I desire to say that there is nothing in the law authorizing an 
Assistant Attorney-General for the Agricultural Department, and I can 
not see for my life what use there would be for such an officer. 

Mr. BUTTERWORTH, We plead guilty and the pointis wel! taken. 

Mr. WASHINGTON. I can not see any use for an Assistant Attor- 
ney-General of the Agricultural Department, unless it is to decide elec- 
tion cases prior to the decision of this House, as I understand they did 
in the case of the gentleman from West Virginia in the matter of his 
quota of seeds, as they did not credit them to him, but credited them 
to the man who eventually succeeded him; therefore I move to strike - 
it out. 

The CHAIRMAN. The pons of order is sustained. 

Mr. BRECKINRIDGE, of Kentucky. How much is cutout by that 
point of order ? 

The CHAIRMAN. One Assistant Attorney-General and an Assist- 
ant Attorney-General for the Agricultural Department, 

The Clerk read as follows: : 


To pay the salaries of the United States judges retired under section 714 of the 
Revised Statutes, so much as may be necessary for the fiscal year ending June 


30, 1891, is hereby appropriated, i 

Mr. BRECKINRIDGE, of Kentucky. I move to strike out the last 
word simply to ask a question of the gentleman in charge of the bill. 
Has the gentleman from Ohio any information exactly as to how many 
judges are retired, so that he can state? They come under section 740 
of the Revised Statutes, 

Mr. BUTTERWORTH. I do not know. 

Mr. BRECKINRIDGE, of Kentucky. Are there any retired judges ` 
except Associate Justice Strong ? 

Mr. BUTTERWORTH. It can only be paid when they are retired, 
so that there can be no mistake about the appropriation. 

Mr, BRECKINRIDGE, of Kentucky. Is there any United States 
judge retired except Associate Justice Strong? 

r. BUTTERWORTH. I do not know that there is. 

Mr. PETERS. There are several judges of the subordinate courts. 

Mr. BUTTERWORTH. There are several eligible and we bave 
hopes of a few. 
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Mr. BRECKINRIDGE, of Kentucky. I take it that those who are 
eligible for retirement, from what I know of them, do not want to re- 
tire, but desire to remain on the active-list. 

The Clerk read as follows: 

For salaries of the chief-justice of the supreme court of the District of Colum- 
bia and the five associate judges, $24,500, 

Mr. McCLAMMY moved to strike out the paragraph last read. 


[Mr. McCLAMMY withholds his remarks for revision. See appen- 


The motion of Mr. McCLammy was rejected. 


The Clerk read as follows: 
Sec. 2. That the pay of assistant messengers, firemen, watchmen, labo: 
and charwomen provided for in this act, unless otherwise y stated, shall 


be as follows: For assistant messengers, firemen, and w: m, atthe rate of 
$720 per annum ; for laborers, at the rate of $660 per annum each, and for 
char women, at the rate of $240 per annum each. 

Mr. ATKINSON, of Pennsylvania. I move to strike out the word 
ti watchmen,’’ in line 19, and insert at the end of the paragraph ‘‘ eight 
watchmen, $840 per annum each,” 

Mr. KERR, of Iowa. I raise the point of order on that. 

The CHAIRMAN. Are these salaries fixed by law? 

Mr. ATKINSON, of Pennsylvania, The salaries, as I understand, 
are all fixed by statute; but I am not sufficiently familiar with the 
statute to answer that question; but I call attention—— 

The CHAIRMAN. ‘That question must be, settled first one way or 
the other, and the gentleman should speak to the question of order. 

Mr, ATKINSON, of Pennsylvania. Then I make this point, Mr. 
Chairman, that if these salaries are fixed by statute there is no need 
for such a provision in this bill. Iam addressing myself to the point 
of order. 
` The CHAIRMAN. The Chair is advised that the statute provides 
that watchmen shall receive $720. That is a provision of the Revised 
Statutes. The point of order is sustained. 

Mr. CONNELL. I desire to offer the following amendment to this 
section: After the word ‘‘each,’’ in the twenty-second line, in section 
2, at page 105, insert: ‘* The wages of day laborers to be not less than 
$2 per day of eight hours’ work.’’ 

Mr. BREWER. I make the point of order on that that it changes 


existing law. 

Mr. CONNELL. I submit, Mr. Chairman, that the point of order 
‘is not well taken. This amendment does not change existing law. 

The CHAIRMAN. If it makes law where there is no existing law 
it is the same thing. 

Mr. SPRINGER. [raise the question of order that this amendment 
has not been read before the House, and we can not tell what itis un- 
til it shall have been read from the Clerk’s desk, nor can it be acted 
upon. 

Piir, BUTTERWORTH. It was read by the gentleman himself. 
Mr, SPRINGER. He is too far off for us to have heard what it was. 
The amendment was read from the Clerk’s desk. ~ 
The CHAIRMAN. Against the Paw BIO HOE by the gen- 

tleman from Nebraska the point of order is made that it changes ex- 
isting law, in that it makes law that has not heretofore existed. 

Mr. CONNELL. I submit that it does not; that it merely relates 
to the distribution of the funds appropriated by this bill and prescribes 
that these laborers in the employ of the Government shall receive at 
least the sum of $2 a day for eight hours’ work. 

So far as the law is concerned, as it may relate to the number of 
hours of work daily, this does not in any manner conflict with the ex- 
isting law. 

The CHAIRMAN. Butas to the compensation, what does the gen- 
tleman say about that? 

Mr. CONNELL. There is no law upon that subject at the present 


time. 

The CHAIRMAN. ‘Then if this should be enacted it would make a 
law, would it not? 

Mr. CONNELL, No, sir; it would merely relate to the distribution 


of the fund here appropriated. 
The CHAIRMAN, It would provide that each of these laborers 


should receive $2 a day. The Chair is clear upon this question, and 
the point of order is sustained. ! 

Mr. KERR, of Iowa. Mr. Chairman, I desire to offer the amend- 
ment which I send to the desk, to come in at the close of section 2, 
page 10. 

The amendment was read, as follows: 

Provided, That no of the money hereby a riated shall be paid to any 
oer who, in rami pekan of the chief me the division in aha he is em- 
ployed, is incompetent and inefficient for the work in which heis engaged, for 
more than one month after his inefficiency or incompetency is ascertained. 

Mr. BUTTERWORTH. Upon that I make the point of order. 

Mr. KERR, of Iowa, Mr. Chairman, this is not new legislation. 
It is only a direction. Itis not making a law. It issimply making a 
limitation upon the payment of this money, stating the condition upon 
which it shall be disbursed. I think the same tof order was made 
against an amendment to an appropriation bill in the last Congress and 
was overruled. 

TheCHAIRMAN. The Chair thinks the pointof order is well taken. 


Mr. CLEMENTS. Mr. Chairman, I desire to offer an amendment 
which does make a little law, but to which I do not think there will 
be any objection, . 

The amendment was read, as follows: 


Add to section 2 the ee ibe re A 
rovided, That hereafter it I be the duty of the heads of the several Ex- 
ecutive ts of the Government to report to Congress each , in the 
annual mates, the number of employés in each bureau and Stab, cack the 
salaries of each, who are below a fair standard of efficiency.” 

The amendment was agreed to. 

The Clerk read as follows: 

Src. 3. That all acts or parts of acts inconsistent or in conflict with the pro- 
visions of this act are hereby repealed. ` 

Mr. BUTTERWORTH. I move that the committee now rise and 
report this bill to the House with the recommendation that it do pass. 

Mr. SPRINGER. Mr. Chairman, I rise toa question of order. The 
gentleman from Ohio [Mr. BUTTERWORTH] made the point of order 
upon the amendment of the gentleman from Nebraska [Mr. CONNELL] 
in regard to the eight-hour law, that it was contrary to existing law 
and therefore out of order. 

The CHAIRMAN. The Chair will correct the gentleman. The 
amendment of the gentleman from Nebraska was broader than it is 
stated by the gentleman from Illinois. It provided limitation as to the 
rate of wages as well as for the number of hours of daily labor. 

Mr. PETERS. That question was decided some time ago. 

Mr. SPRINGER. But it was decided under a misapprehension of 
what the law is. That amendment did not change existing law. 

Mr. PETERS. Itis too late to raise that question now. 

Mr. SPRINGER. I desire to call the attention of the Chair to the 
fact that that amendment of the gentleman from Nebraska was in ac- 
cordance with existing law. 

Several MEMBERS. Regular order. 

Mr.SPRINGER. Will the Chairallow meto have the statute read? 

The CHAIRMAN, There is no question pending before the com- 


mittee. 

Mr. BRECKINRIDGE, of Kentucky. Mr. Chairman, I rise to move 
to strike out the third section. 

If there is no legislation in this bill, there are no ‘‘acts or parts of 
acts’? which are inconsistent with it. Therefore, if the bill be in ac- 
cordance with the provision of the rule, this third section is a wholly 
unnecessary provision in the bill. 

Mr. PETERS. But in fact there is some legislation in the bill, which 
went through by unanimous consent. 

Mr. BRECKINRIDGE, of Kentucky. I simply desire to call atten- 
tion to this section because it is in that simple and exceedingly pleasant 
disguise that all the legislation which may have crept into this bill is 
to be made effective. 

Mr. CANNON. Precisely. 

Mr. BRECKINRIDGE, of Kentucky. Precisely, as the gentleman 
says, and therefore I think we ought not to adopt it without knowing 
that indirectly it may repeal a good many acts and parts of acts which 
we would not desire to repeal if we knew that we were doing it. 

Mr. BUTTERWORTH. I move that the eommittee do now rise. 

Mr. BRECKINRIDGE, of Kentucky. Mr. i the motion I 
desired to submit was to strike out the third section. 

The CHAIRMAN, The Chair will entertain the motion if the gen- 
tleman desires to make it. 

Mr. BRECKINRIDGE, of Kentucky. Will not the gentleman in 
charge of the bill accept the amendment? [Laughter.] 

Mr, BUTTERWORTH, Oh, no. 

Mr. BRECKINRIDGE, of Kentucky. Then I will withdraw it. 

The question being taken on the motion of Mr. BUTTERWORTH, 

The CHAIRMAN said: The ayes seem to have it. 

Mr. BYNUM. [I call for a division. 

The question being again taken, there were—ayes 77, noes 3. 

Mr. BYNUM. I raise the question of a quorum. ‘Thisis a motion, 
as I understand, to rise and report the bill favorably to the House, 

The CHAIRMAN. Does the gentleman make the point that no 
quorum is present? 

Mr. BYNUM. Ido. 

The CHAIRMAN (having counted the members present). One hun- 
dred and ten gentlemen are t. On this question the ayes are 77, 
the noes 3. The ayes have it; and the committee determines to rise 
and report the bill to the House. 

Mr. BUTTERWORTH obtained the floor and said: I yield for a mo- 
ment to my colleague [Mr. GROSVENOR]. . 

Mr. GROSVENOR. Iask unanimous consent to print in the RECORD 
some remarks on the paragraph beginning on page 81, relating to ex- 

ditures for special examiners in the Pension Office. I wasin the 
ir at the time that item was passed or I should have asked leave 
then. 

The CHAIRMAN. Is there objection to the request of the gentle- 
man from Ohio? The Chair hears none. > 

The committee rose; and Mr. BURROWS having taken the chair as 
§ pro tempore, Mr. PAYSON re that the Committee of the 


on the state of the Union, having had under consideration the 
bill (H. R, 9066) making appropriations for the legislative, executive, 
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and judicial expenses of the Government for the year ending June 30, 
1891, and for other purposes, had directed him to report the same back 
with sundry amendments and with the recommendation that the bill 
be as amended. ; 

Mr. BUTTERWORTH, I move the previous question upon the bill 
and amendments, 

The SPEAKER pro tempore (having put the question on the motion 
of Mr, BUTTERWORTH) said: The ayes seem to have it. 

Mr. BYNUM. Division. 

The SPEAKER pro tempore proceeded to put the question again on 
the call for the previous question. 

Mr. BUTTERWORTH (during the count). I wish to say that if 
our friends on the other side will agree that the previous question be 
considered as ordered we will now adjourn. 

Mr. HOLMAN. Allright. 

The SPEAKER pro tempore. On the motion to order the previous 
question on the bill and amendments the ayes are 84, the noes 3. 

Mr. BYNUM. I make the point that no quorum is present, 

Mr. CANNON. Iask the gentleman if he will not agree that the 
previous question be considered as ordered, so that this bill may go over 
as unfinished business tocome up on Monday morning? If thatis 
to, wecan then, according to the suggestion of the gentleman from Ohio, 


adjourn, 

Mr. SPRINGER. This bill being privileged, you can call it up on 
Monday at any rate. 

Mr. CANNON. Well, Monday is District day. 

The SPEAKER pro tempore. Does the gentleman from Indiana [ Mr. 
Bynum] withdraw his point. 

Mr. BYNUM. ‘The gentleman” has not said so. 

Mr. CANNON. ‘The gentleman ” is mad. _ [Laughter.] 

Mr. BUTTERWORTH. Then, Mr. Speaker, in order to see whether 
there is a quorum present, I will move a call of the House. 

The motion of Mr. BuTTERWORTH was agreed to. 

The Clerk proceeded to call the roll; when the following-named mem- 
bers failed to answer: 


Abbott, Crain, La Follette, 

Alderson, Culberson, Tex. Laidlaw, Rowell. 

Allen, Mich. Cutcheon, Lane, Rowland, 
Allen, Miss. Dalzeil, Lanham, usk, 
Anderson, Kans, Dargan, Lansing, Sayers, 
Anderson, Miss. Darlington, Lawler, Scranton, 
Andrew, Davidson, 3 Scull, 
Atkinson, W. Va. De Haven, Lester, Va. Seney, 
Banks, De Lano, er, Shively, 
Barnes, Dibble, Maish, Skinner, 
Bartine, Dingley, Mansur, Smith, W. Va. 
Barwig, Dolliver, Mason, Smyser, 
Bayne, Dunphy. McCarthy, Snyder, 

Beck with, Edmunds, McClellan, Fra aa E 
Belden, Elliott, McComas, Stephenson, 
Bergen, Ellis, McCormick, Stewart, Tex. 
Biggs, Ewart, s Stockbridge, 
Bingham, Farquhar, McKenna, Stone, Mo. 
Blanchard, Finley, McKinley Struble, 
Bland, Fitch, MeMillin, Stump, 
Blount, Fithian, Mills, Swencey, 
Bowden, Flick Moffitt, Taylor, E. B, 
Breckinridge, Ark. Fiood, Moore, N. H. Taylor, HL 
Brickner, Flower, Moore, Tex. Taylor, J. D. 
Brower, Forman, Morgan, as, 
Brown, J. B. Fowler, Morrill, Thompson, 
Browne, T. M. nk, Morrow, Tillman, 
Browne, Va. Funston, Mutchler, Townsend, Colo. 
Brunner, Gear, Niedringhaus, Townsend, Pa. 
Buchanan, Va. Gest, Norton, er, 
Bullock, Gibson, Oates, Turner, Ga, 
Bunn, Gifford, O'Donnell, rner, Kans. 
Campbell, Grout, O'Ferrall, Vandever, 
Candler, Ga. Hall, O'Neail, Ind. Van Sehaick, 
Candler, Mass, Hansbrough, O'Neill, Pa. Venable, 
Carlisle, Hare, Osborne, Waddill, 
Carter, Harmer, Outhwaite, Walker, Mass. 
Caruth, atch, Owen, Ind, Walker, Mo. 
Caswell, Haugen, Parrett, Wallace, N, 
Catchinga, yes, Perkins, Washington, 
Cheat g Haynes, Perry, atson, 
Chipman, Heard, Phelan, Wheeler, Mich. 
Clancy, Hemphill, Pierce, Whiting, 
Clarke, Wis. Henderson,Iowa Price, Whitthorne, 
Clunie, Herbert, Pugsley, Wickham. 
Cobb, Hermann, Quackenbush, Wiley, 
Cogswell, Hitt, Raines, Wilkinson, 
Com.: ș Kennedy, Ran > Wilson, Ky. 
Conger, Kerr, Pa. Ray. Wilson, Mo. 
Cooper, Ind. Ketcham, Reed, Iowa Wilson, Wash. 
Cooper, Ohio Kilgore, Reyburn, Wilson, W, Va. 
Cothran, Knapp, Richardson, Wright, 


g ey, 

The following members who failed to answer on the roll-call reported 
their names to the Clerk from time to time during the continuance of 
the session, and in accordance with the rule they were entered on the 
Journal as present: 

Mr. ABBOTT, Mr. ALLEN of Mississippi, Mr. BANKHEAD, Mr. BARNES, 
Mr. BECKWITH, Mr. BELDEN, Mr. BUCHANAN of Virginia, Mr. BUL- 
Lock, Mr. CATCHINGS, Mr. CHIPMAN, Mr. CLANCY, Mr. CLUNTIE, Mr. 
CoGswELL, Mr. CoTHRAN, Mr. Crisp, Mr. De LANO, Mr. DINGLEY, 
Mr. DOLLIVER, Mr. EDMUNDS, Mr. ELLIOTT, Mr. EWART, Mr. FITH- 
IAN, Mr. FLOOD, Mr. FLOWER, Mr. FRANK, Mr. GEAR, Mr. GEST, Mr. 
HANSBROUGH, Mr. HEARD, Mr. HEMPHILL, Mr. HENDERSON of Iowa, 


CONGRESSIONAL RECORD—HOUSE. 


` “4 `Ţ 


Mr. KENNEDY, Mr. LANSING, Mr. MCCARTHY, Mr, MOCLELLAN, Mr, - 
McCreary, Mr. MCMILLIN, Mr. MORRILL, Mr. MUDD, Mr. MUTCH- 

LER, Mr. Norton, Mr. O'DONNELL, Mr, PIERCE, Mr. PUGSLEY, Mr. 
QUINN, Mr. RANDALL, Mr. REED of Iowa, Mr. RoBERTSON, Mr. 
ROWELL, Mr. Scranton, Mr. SCULL, Mr. SMYSER, Mr. STRUBLE, Mr. 


Sweney, Mr. TAYLOR of Illinois, Mr. THOMAS, Mr. TURNER of Geor- 


gia, Mr. WILSON of Washington, Mr. YODER. 

Mr. BUTTERWORTH. I offer the resolution which I send to the 
desk. 

The Clerk read as follows: 


Resolved, That the Sergeant-at-Arms take into custody and bring to the bar 
x the House such of its members as are now absent without leave of the 
ouse. 


Mr. WHEELER, of Alabama. As a substitute for that, I move to 
dispense with further proceedings under the call of the House. 

Mr. CRISP. Irise to a question of order. 

Mr. SPRINGER. There are a number of gentlemen present whose 
names were not called on the first call of the roll. 

The SPEAKER pro tempore. They can have their names recorded 
by reporting to the Clerk under the rule. 

Mr. CRISP. But the question of order I raise is in regard to the 
motion of the gentleman from Ohio, 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. CRISP. Is it not in order to call the names of the absentees, in 
order to offerexcuses, before the order suggested by the gentleman from 
Ohio is made to send for and arrest members? 

The SPEAKER pro tempore. It is in order to present excuses for 
absent members before the order of arrest is made; but the provision 
of the rule does not require a call of the roll a second time for that 


purpose. 

Mr. CRISP. It is certainly in order to call the roll for excuses. 

The SPEAKER pro tempore. It has never been done under the 
present rules. 

Mr. CRISP. I beg pardon of the Chair. It has been always held 
in order, and it has been invariably held that on the second call only it 
was in order to present excuses, not on the first call. 

Mr. DOCKERY. ‘That has been the universal practice. 

Mr. BUTTERWORTH. Any gentleman who isin the Hall can re- 
port at the desk and enter his name. 

“Mr. CRISP. But that does not meet the point. 
The SPEAKER pro tempore. The Chair will cause the rule to be 


read. . 

Mr. CRISP. The Chair will observe that unless there is some such 
practice it is impossible—or perhaps it can not be done in any regular 
way—to offer excuses for any member who may be necessarily absent. 
You can not interrupt the first call to do it, and it has always been done 
on the second call. 

The SPEAKER pro tempore. 
read. 

The Clerk read as follows: 

2. In the absence of a quorum, fifteen members, including the Speaker, if there 
is one, shall be authorized to compel the attendance of absent members, and in 
all calls of the House the doors shall be closed, the names of the members shall 
be called by the Clerk, and the absentees noted; and those for whom no suffi- 
cient excuse is made may, by order of a majority of those present, be sent for 
and arrested, wherever they may be found, by officers to be appointed by the 
Sergeant-at-Arms for that purpose, and their attendance seeured and retained; 
and the House shall determine upon what condition they shall be discharged, 
Members who voluntarily appear shall, unless the House otherwise direct, be 
immediately admitted tothe Hall ofthe House, and they shall report their names 
to the Clerk to be entered upon the Journal as present. 

The SPEAKER pro tempore. It will be observed from the reading 
of this rule that there is no provision for a second call. Buta motion 
by any member is in order to excuse absentees. 

Mr. CRISP. Now, Mr. Speaker, this is the first time that a call of 
the House has been had under this code of rules, and I ask the 
Speaker-—— 

The SPEAKER pro tempore. There have been several calls of the 
House under these rules. 

Mr. CRISP. But there has been no order for the arrest of absent 
members, and I ask the Speaker for a moment—I have not the rules 
before me—to look at the manual of practice of the House and see the 
exact position we are in, unless there be a second call of the roll toen- 
able excuses to be offered. Now, the gentleman from Ohio moves the 
usual resolution that the absentees be sent for and brought before the 
bar of the House. Before that I want to offer a resolution to 
say, one of my colleagues necessarily absent from the House. CanI take 
the gentleman from Ohio off the floor for that purpose? If I can not, 
why, what is the effect? You have signed a warrant to arrest a man 
and sent the Sergeant-at-Arms to execute it, after which he may be ex- 
cused by the action of the House. 

The other practice has been uniformly observed. This is in accord- 
ance with the regularity of the proceedings in the House, and ever 
since I have been a member of the House, and as far as I have ever 
had occasion to look at the practice of the House, there has always been 
a call of absentees in order that excuses might be offered. 

Mr. HOPKINS. Why may not an excuse be offered on the first as 
well as on the second call ? 

Mr. CRISP, It has been always held that you could not interrupt 


The Chair will cause the rule to be 


3904 


CONGRESSIONAL RECORD—HOUSE. 


APRIL 26, 


-the first call by a motion. The gentleman will understand that these 
ea for the excuse of a member may involve a motion. 
SPEAKER pro tempore. Zf the Chair is permitted to state—— 

Mr. BRECKINRIDGE, of Kentucky. Besides that, Mr. Speaker, 
there is no certainty that there is a quorum present until the call has 
been had again. 

The SPEAKER protempore. Under therule itis provided that when 
a motion is made for a call of the House the doors shall be immedi- 
ately closed. That is a change from the old rule; and there is no pro- 
vision for a second call. Under the old rule, however, there was one 
callof the roll, and then thedoors were closed, and after the doors were 
closed the names of the absentees were called before excuses could be 
offered. If the gentleman will turn to page 296 of the Manual he will 
find the following: 

At the conclusion of the call of the roll—which is called but once—the ab- 
sentees are noted and the doors closed; the names of the absentees are called 
over, and a list of those for whom no sufficient excuse is made is furnished the 
Sergeant-at-Arms by the Clerk. 

Now the rule has been changed so that the doors are closed first 
and there is no provision for the second call, But the Chair thinks 
that time will be saved by directing the Clerk to call the names of 
those not responding on the first call, and the Chair will directthe Clerk 
to call the roll of such members. 

Mr. BUTTERWORTH. Ihave no objection to that. 

Mr. SPRINGER. Will the Chair allow me a moment? 

Mr. LODGE. Let us have the regular order. 

The SPEAKER pro tempore. The Clerk will call the names of the 
members who did not respond on the first call. 

The Clerk proceeded to call the names of absentees. 

Mr. BUCHANAN, of New Jersey (when the name of Mr. BERGEN 
was called), Mr. BERGEN isabsentin Arkansas by virtue of the order 
of the House, and I move that he be excused. 

The SPEAKER pro tempore. A member absent by leave of the 
House or upon its order needs no motion to be excused. 

~ Mr, PENINGTON (anea the name of Mr. BicGs was called). Mr. 
Breas left the House feeling quite unwell about an hour ago. I move 
that he be excused. 

The motion was agreed to. 

Mr. McRAE (when the name of Mr. BRECKINRIDGE, of Arkansas, 
was called). My colleague is absent by order of the House. 

Mr. BYNUM (when the name of J. B. BROWN was called). The 
gentleman from Indiana, Mr. T. M. BROWNE, and also Mr. J. B. BROWN 
are absent by leave of the House. 

The SPEAKER pro tempore. Where a member is absent by leave or 
by order of the House no excuse is necessary. 

Mr, CARLTON (when the name of Mr. Cops was called). My col- 
l [Mr. CoBB] is sick, and I ask that he be excused. 

ere was no objection, and it was so ordered. 

Mr. MARTIN, of Indiana (when the name of Mr. COOPER, of In- 
diana, was called), The gentleman from Indiana [Mr. COOPER] has 
for some time past not been in good health, and went home this after- 
noon not feeling well. I ask that he be excused. 

There was no objection, and it was so ordered. 

Mr. GOODNIGHT (when the name of Mr. ELLIS was called). My 
colleague [Mr. ELLIS] has not been in his seat to-day, He left the 
House yesterday saying that he had a chill, and I am sure that he is 
sick to-day. I ask that he be excused. 

There was no objection, and it was so ordered. 

Mr. BROSIUS (when the name of Mr. HARMER was called). My 
colleague went home a few days ago sick, and I ask that he be excused. 
- There was no objection, and it was so ordered. 

of Alabama (when the name of Mr. HERBERT was 
I believe my colleague has leave. 
protempore. In that case he is excused. 

Mr. QUINN (when the name of Mr. LAWLER was called). _ Mr. 
LAWLER has been suddenly called to his home in Chicago, and I ask 
that he be excused. à 

The SPEAKER pro tempore. Thegentleman from Illinois [Mr. LAW- 
LER] wrote to the Chair asking to be excused this morning. The Chair 
was unable to lay the request before the House. If there be no ob- 
jection, the gentleman will be excused. 

There was no objection, and it was so ordered. - 

Mr. REILLY (when the name of Mr. MAISH was called). My col- 
ds [Mr. Mats] is absent by order of the House in Arkansas. 

e SPEAKER pro tempore, When any member by order of the 
House or by leave of the House is absent no excuse is necessary. 

Mr. GROSVENOR (when the name of Mr. Morrittwascalled). The 
gentleman from New York [Mr. Morrirr] was called home suddenly 
on important business. He left the night before last, and I ask that 
he be excused. He has not been in the House for two days. 

There was no objection, and it was so ordered. 

Mr. REILLY (when the name of Mr. MUTCHLER was called). My 
colleague was in attendance during the session to-day, but left the 
House to go to his committee-room to attend to some committee work. 
I have sent for him andask that he may be omitted from the order of 


Mr. BAKER. Whatfor? 

Mr. REILLY. He went to his room late this afternoon for the pur- 
pose of investigating a bill that is before his committee. 

Mr. BAKER. I object. 

Mr. REILLY. In addition to that I desire to state that I have 
telephoned for him, and I expect him every moment, [Cries of “‘ Reg- 
ular order!” ] 

Mr. BAKER. I object. 

Mr. MARTIN, of Texas (when the name of Mr. MILLS was called). 
I ask that my colleague [Mr, MILLS] be excused on account of sick- 
ness. 

Mr. BAKER. Lobject. His place is here. 

The SPEAKER protempore. The question then is, Shall the gentle- 
man from Texas [Mr. MILLS] be excused? 

The motion was to. 

Mr. CLARKE, of Alabama (when the nameof Mr. OATES was called). 
My colleague [Mr. OATES] is absent by order of the House. 

Mr. MCRAE (when the name of Mr. RoGErs was called). I move 
that my colleague [Mr. ROGERS] be excused on account of sickness. 

Mr. BAKER. I object. 

Mr. McRAE. I did not ask unanimous consent. I moved that he 
be excused. He had leave of absence yesterday. 

The motion was to. 

Mr. BRECKINRIDGE, of Kentucky (when the name of Mr, CAR- 
LISLE was called). I ask unanimous consent that my colleague [Mr. 
CARLISLE] may be excused. He is not sick, but he is not strong, and 
he is engaged in some work that requires him to be out of the House. 

There was no objection, and it was so ordered. 

Mr. DOCKERY (when the name of Mr. STONE, of Missouri, was 
called). My colleague [Mr. STONE, of Missouri] left for Missouri this 
afternoon, and asked me to obtain leave of absence for him on Monday. 
In view of the fact that he is out of the city, I ask that he be excused. 

There was no objection, and it was so ordered. 

Mr. WILLIAMS, of Ohio (when the name of Mr. JOSEPH D. TAYLOR 
was called). Iask unanimous consent that my colleague be excused 
on account of sickness, 

There was no objection, and it was so ordered. 

Mr. KINSEY (when the name of Mr. WALKER, of Missouri, was 
called). My colleague was paired with me, and he left the House this 
afternoon. I ask that he be excused. 

The SPEAKER pro tempore. Is there objection? 

Mr. CANNON. On what ground is it moved that he be excused? 

The SPEAKER pro tempore. On the ground that the gentleman was 


paired. 

Mr. CANNON. That it is not any ground at all. 

The motion was rejected. 

Mr. DUNNELL (when the name of Mr. VANDEVER was called). I 
move that the gentleman from California [Mr. VANDEVER] be ex- 
cused. He is a man of advanced years and is in poor health. 

There was no objection, and it was ordered. 

Mr. QUINN (when the name of Mr. WHITING was called). 
WHITING is lying sick in his bed, and I move that he be excused. 

The motion was to. 

Mr. COLEMAN (when the name of Mr. WILKINSON was called). I 
ask that my colleague, Mr. WILKINSON, be excused. He has been 
sick in bed several days, and received a telegram telling him that there 
was a crevasse upon his plantation. He was called out of bed and is 
now on his way to Louisiana. 

There was no objection, and it was so ordered. 

Mr. PEEL (when the name of Mr. WHITTHORNE was called), I ask 
that Mr. WHITTHORNE be excused. It is well known that he is in bad 
health. 

There was no objection, and it was so ordered. 

Mr. LODGE. lask that my colleague, General BANKS, be excused. 
He left the House not well this afternoon. z 

There was no objection, and it was so ordered. 

Mr. STEWART, of Vermont. Iask that my colleague, Mr. GROUT, 
be excused. He is confined to his bed by sickness. 

There was no objection, and it was so ordered. 

Mr. CANNON. Iask that my colleague, Mr. FORNEY, of Alabama, 
be excused. He has been sick, as we all know, and is not able to stay. 

There was no objection. 

Mr. BOUTELLE. I ask that my colleague, Mr. DINGLEY, who has 
been quite ill during the past week, be excused. 

There was no objection, and it was so ordered, 

Mr. MARTIN, of Texas. I ask that my colleague, Mr. CULBERSON, 
of Texas, be excused. Hewas here six hours to-day and left the House 
quite unwell, and I expect he is now in bed. 

There was no objection, and it was so ordered. 

Mr. PICKLER. Iask that my colleague, Mr. GIFFORD, be excused. 
He is sick and confined to his bed. 

There was no objection, and it was so ordered. 

For the other absentees no excuses were offered. 

Mr. TURPIN. Mr. Speaker, Mr. ANDREW, of Massach’ is ab- 
sent under rather iar and I ask that he be excused. 


Mr. 


Last night I found on the street two boys begging, who impressed me 
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as not being ordinary beggars. Upon close questioning I ascertained | Mr. BYNUM. Irise to a parliamentary inquiry. 


that they were from Boston and had run away from their homes there, 
and I reported the fact to Mr. ANDREW, who is off now making ar- 
rangements to send them home, I ask that he be excused. 

There was no objection, and it was so ordered. 

Mr. BUCKALEW. Mr. Speaker, there is one important member of 
the House whosename I havenotheardcalled,theSpeaker. [Laughter. ] 
His presence is just as important as that of any other member of the 
House in counting a quorum. I suppose that under the rules it will 
be necessary to take some action to excuse him, and I desire to move 
that he be excused, as he is absent upon a very important and inter- 
esting visit to my own State. [Laughter.] 

The SPEAKER pro tempore. The Speaker’s name has not been 
called, 

Mr. BAKER. Iask unanimous consent that my colleague on the 
Committee on Territories, Mr. BARNES, be excused on account of ill- 
ness. 

There was no objection, and it was so ordered. 

Mr. TURNER, of New York. Mr. Speaker, I ask unanimous con- 
sent that the gentleman from Texas [Mr. KILGORE] be excused. 
(Cries of “Oh, no!’’] I askit upon the ground that if he were brought 
in here he would delay the proceedings of this House more than he 
can do by his absence. [Laughter.] 

Mr. CANNON. Mr. Hrag, I move the adoption of the resolution 
of the gentleman from Ohio [Mr. BUTTERWORTH]. 

The resolution was read, as follows: 

Resolved, That the Sergeant-at-Arms take into custody and bring to the bar 
pei rnd House such of its members as are now absent without the leave of the 

0 

The resolution was adopted. 

Mr. McCREARY. Mr. Speaker, I move to dispense with all farther 
proceedings under the call. 

The motion was rejected—ayes 37, noes 54. 

Mr. WHEELER, of Alabama. Mr, Speaker, I rise to a parliament- 

inquiry. 

The SPEAKER pro tempore. The gentleman will state his inquiry. 

Mr. WHEELER, of Alabama. I desire to inquire why it is that the 
motion to dispense with further proceedings under the call was not in 
order as a substitute for the motion of the gentleman from Ohio. 

The SPEAKER pro tempore. It was not offered as a substitute. A 
motion to dispense with further proceedings under the call is in order 
atany time. The resolution to send for absent members has already 
been adopted. 

Mr. QUINN (at 7.20 p. m.). I believe, Mr. Speaker, that at this 
time a motion to adjourn isin order. If such is the case I make that 
motion. 

The motion was rejected. 

Mr. WHEELER, of Alabama. Irisetoaparliamentary inquiry. I 
wish to ask whether the question arising here to-night as to whether 
the roll should be called once or twice would not be governed by gen- 
eral parliamentary law where the rule is not definite, and I wish to read 
a paragraph from Jefferson’s Manual on that point: 


Ona call of the House each person rises up as heis called and answereth; the 
absentees are then only noted, but no excuse to be made till the House be fully 
called over. Taea the absentees are called a second time, and, if still absent, 


Mr. STOCKDALE. Irise toa point of order. This is clearly a dil- 
atory proceeding. 

The SPEAKER pro tempore (Mr. ADAMS), The Chair will state that 
there is nothing before the House. 

Mr. WHEELER, of Alabama. I wish to read a passage on this ques- 
tion of parliamentary law, and I wish the House to keep quiet while I 


do so. 

The SPEAKER pro tempore. The question which the 
was discussing can not now come before the House, as the House has 
already decided the question. There is nothing before the House, 

Mr. WHEELER, of Alabama. Can nota member makea parliament- 
ary inquiry, and, as bearing upon the inquiry, read from a parliament- 
ary authority ? y 

Mr. STOCKDALE. Mr. Speaker, as there is nothing before the 
House, I have a question of importance that I would like to have de- 
cided, and it may as well be decided now as at any other time, even 
though there is no quorum, because I do not suppose that any gentle- 
man will call a quorum upon it. 

Mr. ALLEN, of Michigan. Mr. Speaker, I make the point of order 
that the gentleman from Mississippi is not in order. ; 

Mr. BUTTERWORTH. I want to say to our friends that I think 
we have indulged in this innocent pastime about long enough, and I 

est that we agree that the previous question be considered as 
ordered upon the pending bill and amendments, and then that we ad- 
journ until Monday morning. 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. BUT- 
TERWORTH] asks unanimous consent that the previous question shall 
be considered as ordered upon the bill which was pending when the 
oe iss = House was ordered and the amendments thereto, Is there 
o on 
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The SPEAKER pro tempore. The gentleman will state it. 

Mr. BYNUM. It appears upon the records of this House that a 
quorum is not present. Now, is it proper for this minority to transact 
any business, by unanimous consent or otherwise? 

Mr. BUTTERWORTH. My friend knows very well that we often 
do that, the question of a quorum not being made. 

Mr. BYNUM. But in this case it has been raised. 

Mr. BUTTERWORTH, Yes; but I do not want my brother to 
raise it again. [Laughter.] 

The SPEAKER pro tempore. The Chair will state that under the 
present rules of the House members absent on a callof the House and 
appearing in the mean time have their names entered by the Clerk; so 
that the Chair is not aware of the actual number of members present, 
and by unanimous consent the motion might be made and agreed to. 

Mr, BYNUM. Then I object to the unanimous consent. 

Mr. BRECKINRIDGE, of Kentucky. My friend from Cincinnati 
[Mr. pan Dhaan i seems to be in a very pleasant humor and my 
friend from Indiana { Mr. BYNUM] also seems to be playful this even- 
ing, and I suggest that, as it is Saturday evening and many of us are 
dinnerless, we now adjourn. 

Mr. BUTTERWORTH. I can not consent to that. Iappeal to my 
friend from Indiana—— 

The SPEAKER pro tempore. 
be recognized by the Chair. 

Mr. McCREARY, I will say to my friend from Ohio that I also 
appealed to my friend from Indiana and found him full of hardness of 
heart. 

Mr. BUTTERWORTH. And reprobacy of mind. [Laughter.] 

Mr. McCREARY. And as the gentleman from Ohio and myself de- 
sire to arrive at the same end, namely, to dissolve this assembly and 
go home, I suggest as a compromise that we now adjourn, and on Mon- 
day morning we will take up this bill and it, and the country will 
not suffer by the delay of a few hours. e will go home and we shall 
be in a better condition to attend church to-morrow. 

Mr. BUTTERWORTH. Oh, now, do not begin that. [Laughter.] 

Mr. McCREARY. If the gentleman will excuse me I have the floor. 
I had hoped that when I turned from the gentleman from Indiana [Mr. 
Bynum] I would not encounter equal hardness of heart on the other 
side in e person of my neighbor and friend from Ohio (Mr. BUTIER- 
WORTH]. 

Mr. BUTTERWORTH. Well, I will suggest to my friend that he 
go after the one ewelamb; the ninety-nine of us are all right. [Laugh- 
ter. 

Mr. McCREARY. I prefer to go after the ‘‘bell-wether.’’ [Great 
laughter.] Mr. Speaker, I ask for a vote on my motion, 

Mr, BUTTERWORTH. It isa dilatory motion. Iraise that point. 

Mr. McCREARY. I desire to be heard on that point, Mr. Speaker. 

Mr. BUTTERWORTH. Iwishtosubmitasuggestion. I think my 
friend from Indiana [ Mr. BYNUM] sup’ that we were going to insist 
upon passing this bill to-night. The bill was completed in all its parts 
and there was not a gentleman on this floor who objected to it, and 
we simply asked not to passit. My friend from Indiana misunderstood 
meif he thoughtthatIasked that. My purpose wassimply to have the 
previous question considered as ordered on the bill and amendments 
and then to adjourn. Iam informed that ny friend from Indiana un- 
derstood that it was the purpose of this side of the House, or of myself, 
to have the bill nolens volens, and in that he was in error. He 
certainly misunderstood me if he thought that it was my intention to 
go ahead rough-shod and to attempt to pass the bill to-night if any 
neg nes desired it laid over; and, in fact, at the suggestion of my 

riend from Missouri [Mr. Dockery] I said I was willing to let the 
bill go over with the previous question considered as ordered. 

Mr. McCREARY. Mr. Speaker, if the gentleman from Indiana 
(Mr. Bynum] is a little contrary this evening—— 

Mr. BYNUM. Mr. Speaker, I desire to state the reasons for my ac- 
tion before I am subjected to any more of this criticism. [Langhter.] 

Mr. McCREARY. Iwill yield to the gentleman from Indiana. 

Mr, BYNUM. I desire to say that this bill carries an appropriation 
of some $20,000,000-—— 

Mr. McCREARY. How much time does my friend want? 

Mr. BYNUM. I have the floor to-night myself. 

Mr. McCREARY,. I thoughtI had the floor. I had not yielded it, 

Mr. CLUNIE. May Iask the gentleman a question ? 

Mr. BYNUM, Ido not want to stop to answer any questions. In 
response to what the or from Ohio has put in the RECORD, I de- 
sire to say a word. is bill carries an appropriation of some $20,- 
000,000. ‘There are provisions in it which, as the gentleman concedes, 
change existing law. At the close of the bill there is a clause poina 
ing that all laws in conflict with the provisions of the bill s be 
repealed. It is not known to the House—at least, the Committee on 
Appropriations have not advised the House as we p: —what 

ges were made or the effect of them. I believe it was by this 
same character of legislation and in this same manner that silver was 
demonetized. I want to know what those changes are or I want the 
gentleman in charge of the bill to withdraw the concluding provision 


The motion to adjourn would not now 
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which repeals all laws that come in conflict with any portion of the 
bill. Ithink that a measure of such great importance, containing a 
provision repealing laws now upon the statutes and embracing new 
measures of legislation, and carrying this amount of money, ought to 

over until we can have it explained; at least, it should not be passed 
by one-third of the members of the House or less. 

Mr. BUTTERWORTH. Well, if that suggestion is satisfactory to 

” my friend, put it in the Reconp. I happen to know that the gentle- 
man does not want the bill passed, simply because he has got out of 
temper. 

Mr. MoMILLIN. Is what the gentleman stated true? That isthe 
question. Wedo not care about the temper or the want of temper. 

Mr. BUTTERWORTH. Neither do I. 

Mr. McMILLIN. _Is it trne? 

Mr. BUTTERWORTH. It is not; and you know it. 

Mr. MCMILLIN., I do not. 

Mr. BUTTERWORTH. Then you have notas much information as 
you ought to have. I know that this is simply an attempt to prevent 

of the bill by an arbitrary exercise of power. 

Mr. BYNUM. I say to the gentleman, in parliamentary language, 
that he has no right to impugn my motives. 

Mr. MCMILLIN. I desire to state in response to this little exhibi- 
tion of temper by the gentleman from Ohio—— 

Mr. PAYNE. I make the point of order that there is nothing bè- 
fore the House. 

Mr. McMILLIN. I simply proposed to state what I thonght the 
House would be interested in knowing. I did not po to engage 
in any monkey show with the gentleman from Ohio. l not attempt 
to follow him in that line, 

Mr. ALLEN, of Michigan. Trise to a point of order. My point is 
that in the t condition of affairs no business and no discussion is 
in order. 1 object to any further discussion here until members of the 
House who are absent report or until further proceedings under the 
eall are with. I shall insist upon this point. I want a ral- 
ing of the Chair on the question whether any discussion is now in or- 
der or whether any business can be done. 

The SPEAKER =~ tempore (Mr. ADAMS), The Chair will state, in 
response to the point of order, that no discussion is permitted under the 
rules except upon a proposition pending before the House. But dur- 
ing a call of the House, when no business is in order except to wait for 
the Sergeant-at-Arms to execute the order of the House, a colloquy be- 
tween gentlemen, if it is kept within proper bounds, is often conducive 
to the promotion of public business. Tanghi] The Chair will also 
seine the House that under the circumstances in which we find our- 
selves the Chair must rely upon the individual members of the House 
to preserve such order as is possible. 

Mr. ALLEN, of Michigan. The trouble was with the ‘‘ colloquy;”’ 
and I do not want any more of such proceedings. That is the reason 
Linsist on the enforcement of the rule. 

Mr. McCREARY. I rise toa point of order. A call of the House 
having been ordered and being now in course of execution, no motion 
ås in order except to adjourn or to dispense with further proceedings 
mnder the call. 

The SPEAKER pro tempore. The gentleman is correct. 

Mr. McCREARY. I now move that the House adjourn. 

The SPEAKER pro tempore. ‘That motion is not now in order. 

Mr. McCREARY. Ishould like to be heard on that question. 

The SPEAKER pro tempore. The Chair decides that a motion to ad- 
journ having been made and voted down, and no intervening business 
having transpired, another motion to adjourn is not now in order. 

Mr. McCREARY. I desire to be heard a moment on the question. 

The SPEAKER pro tempore. The gentleman will i 

Mr. McCREARY. The ruling of the Chair is correct in so far ashe 
takes the position that one motion to adjourn having been voted upon 
we can not immediately follow that with another motion to adjourn. 
But it has been some time since that motion to adjourn was made. 
Now, I am making these remarks in faith. The rule is that when- 
ever business has intervened a second motion to adjourn is in order. 

Now, since the former motion to adjourn was made the gentleman 
from Alabama [Mr. WHEELER] rose to debate a question of order. 
The gentleman from Michigan made a point of order and the Speaker 
made a decision upon it, and perhaps other gentlemen rose to points of 
order which were considered and decided by the Chair. I therefore as- 
sume that there has been intervening business, such as is required by 
the rule, and I am making this motion in good faith, not for the pur- 

: ge ofdelay. Idonot make the motion forany such object, but make 
t in good faith. 

The SPEAKER pro tempore (Mr. ADAMS). The rule referred to by 
the gentleman is a very ancient one, and there was an ancient way of 
avoiding it in the House of Commons, in the ordinary business of the 
House, which was to move that an entry be made on the journal, an 
irrelevant entry it may be, so that it would be in order again to submit 
the motion. But the Chair is of opinion that informal discussion is 
not such intervening business as would warrant the entertaining of the 


motion. 
Y. But, Mr. Speaker, when a Speaker has decided 


Mr. McCREAR 
a point of order, that of necessity goes on the Journal. ‘There have 


been, I think, three points of order raised, which were decided by the 
§ er, and necessarily these have gone npon the Journal. That was 
intervening business. 

Of course I submit to the ruling of the Chair, but I believe it to be 
erroneous. I would myself have ruled otherwise, because I believe 
that whenever an entry is made on the Journal it is such intervening 
business as warrants the entertaining of the motion. 

Mr. McMILLIN. Besides that there has been debate. 

Mr. McCREARY. And, as has been suggested by the gentleman 
from Tennessee, there has been debate. Clearly there has been inter- 
vening business. 

Mr. BUCKALEW. Mr. Speaker, at the end of most wars the great 
question is to save to the i ts the pointof honor. The interest 
arising in the consideration of this case in the committee has passed be- 
yond consideration. Now, sir, I think the gentleman in charge of this 
bill, the member from Ohio, who has been very courteous and con- 
siderate, as all gentlemen know, during the progress of the considera- 
tion of this bill by the committee, has it in his power to end this mat- 
ter practically. I see no material difference between “ordering the 
previous question and then adjourning, or having the bill come up on 
Monday morning and then ordering the previous question, as would 
undoubtedly bethe case, Isee no practical point ‘ore in the con- 
poreny and nothing about which we ought to be delayed a momentin 
the House. 

IfI had my way I would adopt firsta motion that the proceedings be 
dispensed with under the call; secondly, that the previous question be 
considered as ordered by common consent, and if that can not be ob- 
tained then that weadjourn, and the previous question can be orderedon 
Monday. Why expend more time at great inconvenience to the mem- 
bers at the close of the week by a mere controversy of this kind on 
which there is no radical difference of opinion. If this view, which 
I have suggested, be entertained, I trust some gentleman on the ma- 
jority side will move to dis with under the call, and 
then that consent will be given that the previous question be ordered 
and we adjourn; or, if otherwise, that we adjourn and the previous 
question be ordered on Monday morning. 

The SPEAKER pro tempore. Does the gentleman make the motion? 

Mr. BUCKALEW. No, sir; the gentleman in charge of the bill 
ought to do that. 

Mr. BUTTERWORTH. I-would say to my friend that there has 
been no moment when I have not been of an accommodating turn of 
mind. Imadea proposition awhile agoand I could only renew it now. 

Mr. WILLIAMS, of Illinois. But why not adjourn? What is the 
reason for not adjourning without ordering the previous question? 

Mr. BOUTELLE. Because we will not let him. 

Mr. WILLIAMS, of Illinois. As the gentleman from Maine seems 
to have the floor, is that the only reason he can give? 

Mr. WHEELER, of Alabama. If the gentleman from Ohio moves 
that the House adjourn, it will be voted on favorably, I am sure. 

Mr. BUTTERWORTH. It is not the custom in a legislative body 
ore ey of over three hundred men to allow one man to run the pro- 

in 

Mr. WILLIAMS, of Illinois. But is it not simply a matter of con- 
tention between two men? 

Mr. BUTTERWORTH. Not at all. There is not a man on this 
floor, so far as I know, except one, who is not willing to do just what 
bas been proposed. 

Mr. WILLIAMS, of Tlinois. Well, one is enough; and there ma; 
be quite a number of other gentlemen who believe that this proceed- 
ing is proper. 

Mr. BUTTERWORTH. Then that is a good reason for continuing 
the procondinga until we exercise the will of the legislative body. 

Mr. WILLIAMS, of Illinois. Can the gentleman give any reason 
for ordering the previous question now instead of on Monday ? 

Mr. BUTTERWORTH. Simply because it is the orderly conduct 
of the public business. I have never knownanything different, nor, I 
presume, does my friend know any other mode. 

Mr. WILLIAMS, of Ilinois. The adjournment at the close of the 
day’s session is also an orderly mode of procedure. 

Mr. BUTTERWORTH. Certainly, but no motion was made to ad- 
journ; and since this proceeding has begun it has been made and voted 
down. . But I believe we have a quorum present, or very near it, now. 

Mr. CHEADLE. Not quite, I think. 

Mr. McCREARY. Imovetodispense with further proceedings under 
the call. 

Mr. BUTTERWORTH. On that motion I demand tellers. 

Tellers were ordered. 

Mr. McCreary and Mr. BUTTERWORTH were appointed tellers. 

The House divided; and the tellers reported—ayes 40, noes 92. 

The yeas wd nays were ordered. 

The question was taken; and there were—yeas 58, nays 87, not vot- 
ing 182; as follows: 


YEAS—53. 
All » Vi ’ Co 
Breckinridge,Ky. Carlton, Cothran, unds, 
akera x beak, Covert, Enlod, 
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1890. 
ian Martin, Tex. Owens, Ohio Stockdale, 
Geissenhainer, M UA Paynter, Tarsney, 
night, McClellan, Pi Turner, Ga. 
Grimes, 3 Pierce, Turpin, 
ae ama MeMillin, Quinn, Wheeler, Ala, 
erson, N.C, McRae, Reilly, Wike, 
Hooker, Mon ery, Robe! R Willcox, 
Lester, Ga. Mu er, Spinola, 
Lewis, Norton, Springer, 
Martin, Ind. O'Neil, Masa. Stewart, Ga, 
NAYS—S7. 
N Con Kelley, Pugsley, 
llen, Mich. Culbertson, Pa, Kennedy, n 
old, Cummings, Kerr, Iowa Reed, Iowa 
Baker, De v nsey, 
Beckwith, Dingley, ng, Rowell, 
Belden, Dolliver, ws, Russell, 
Belknap, Dorsey, Lehibach, Sanford, 
Bliss, Dunnell, Lind, Sawyer, 
Boo! Ewart, Lod n 
Boutelle, Featherston, McClammy, Sherman, 
Brewer, Flood, McCord, Simonds, 
Brosius, Frank, Miles, Smith, IN 
Buchanan, N.J. Gear, Milliken, Spooner, 
Burton, ’ G nhalge, aes renal 
on, ree! Š orse, vers, 
Butterworth, Grosvenor, h. Mudd, Taylor, Tenn. 
Bynum roug! ute, Ys 
Caldwell, Henderson, fl. O'Donnell, Wade, 
Cannon, Henderson, Iowa Payne, Wallace, Mass. 
Cheadle, Hin, son, Williams, Ohio 
Clunie, Hopkins, Yardley. 
Coleman, Houk, Post, 
NOT VOTING—12. 
Abbott, Cutcheon, Lester, Va. Smith, W. Va. 
Ald x ~ a eg Smyser, 
Anderson, Kans, Een pm A Snider, 
Anderson, Miss. Darlington, Mansur, Stablnecker, 
Andrew, Davidson, Mason, Stephenson, 
Atkinson, Pa. De Haven, McAdoo, 
Atkinson, W.Va. Dibble, Stock! 
Banks, nphy, McCormick, Stone, Ky. 
Barnes, Elliott, McKenna, Stone, Mo, 
Bartine, ellis, MeKinley, Struble, 
ace bigs bane ee, Pm 
ne, ‘arquhar, offitt, ne 
rekina Finley, Moore, N. H. Taylor, E.B. 
tch, Moore, Tex. Taylor, I. 
Bingham. Flick, organ, Taylor, J. D. 
Blan Flower, Morrill, Thomas, 
Bland, Forman, Morrow, Thompson, 
Blount, Forney, Niedringhaus, Ti , 
Bowden, Fowler, Oates, Townsend, Colo, 
Breckinridge, Ark. Funston, O' Ferrall, To Pa. 
Brickner, Gibson, O'Neall, Ind, Tucker, 
Brower, Gifford, O'Neill, Pa. ‘Turner, Kans, 
Brown, J.B. Grout, Osborne, Turner, N. Y. 
Browne, T, M. Hail, Outhwaite, Vandever, 
Browne, Va. Hare, Owen, Ind, Van x 
Brunner, Harmer, rrett, Venable, 
Bunn, ‘atch, i Waddill, 
Campbell Haugen, Perkins, Walker, Mass. 
Can ler, Ga. Hayes, Perry, Walker, Mo. 
Candler, Mass, Haynes, Phelan, Wallace, N. Y. 
Carlisle, Heard, Pickler, Washington, 
Carter, Herbert, ce, Watson, 
Caruth. Hermann, Quackenbush, = 
Caswell, Hitt, Raines, Whiting, 
Catchings, Holman, Ray, Whi me, 
Cheat ý Kerr, Pa. Reyburn, Wi 
Clark, Wis. Ketcham, È son, Wiley, 
Cobb, ilgore, Rife, Wilkinson, 
Cogswell, Knapp, R Wilson, 
Comstock, Lacey, Rowland, Wilson, Mo. 
Conger, La Follette, usk, Wilson, Wash. 
Cooper, Ind. Laidlaw, Sayers, Wilson, W. Va. 
Cooper, Ohio Lane, Scranton, Wright, 
Craig, Lanham, Seney, ‘oder. 
Crain, Lawler, Shively, 
Culberson, Tex. Lee, Skinner, 


So the motion to dispense with further proceedings under the roll- 
call was rejected. r 

Mr. ABBOTT (when his name was called). Iam paired. 

Mr. SWENEY (when his name was called). I desire to announce 
that I am paired. : 

The following pairs were announced: 

Until further notice: 

Mr. THOMAS M. Browne with Mr. Jason B. Brown. 

Mr. OWEN, of Indiana, with Mr. PARRETT. 

Mr. BERGEN with Mr. BRECKINRIDGE, of Arkansas. 

Mr. COOPER, of Ohio, with Mr. MAIs#H. 

Mr. WHEELER, of Michigan, with Mr. PHELAN, 

Mr. THOMPSON with Mr. OATES. 

Mr. GIFFORD with Mr. WHITTHORNE. 

Mr. FINLEY with Mr, CANDLER, of Georgia. 

Mr. HARMER with Mr. Stump. 

Mr. WALKER, of Massachusetts, with Mr. LANE. 

Mr. CLARK, of Wisconsin, with Mr. CArcHINGS. 

Mr. KETCHAM with Mr. ROWLAND. 

Mr. Joser D. TAYLOR with Mr. WILKINSON. 

Mr. TOWNSEND, of Pennsylvania, with Mr. BUNN. 

Mr. McComas with Mr. SHIVELY. 

Mr. GROUT with Mr. HEARD, 


ae at with Mr. LESTER, of Virginia, except the river and har- 
2 : 

Mr. McCormick with Mr. KERR, of Pennsylvaia, except the bank- 
rupt and silver bills. 2 

Mr. SWENEY with Mr. MANSUR, except upon the silver bill. 

Mr. Lacey with Mr. Witson, of Missouri, from April 22. 

For this vote: 

Mr. SENEY with Mr. EZRA B. TAYLOR. 

Mr. ConGEr with Mr. MORGAN. 

Mr. LA FOLLETTE with Mr. Mitts. 

Mr. BROWNE, of Virginia, with Mr. Cooprr, of Indiana, 

Mr. Houx with Mr. RICHARDSON. 

Mr. STEWART, of Vermont, with Mr. ROGERS, 

Mr. OSBORNE with Mr. O'FERRALL. 

Mr. BAYNE with Mr. CULBERSON, of Texas. 

Mr. HANSBROUGEH with Mr. CRAIN. 

Mr. WICKHAM with Mr. OUTHWAITE, 

Mr. MOORE, of New Hampshire, with Mr. HAYNES. 

For the rest of this day: 

Mr. DINGLEY with Mr. FLOWER. 

Mr. MCKINLEY with Mr. CARLISLE, 

Mr. WADDILE with Mr. COBB. 

Mr. ATKINSON, of West Virginia, with Mr. ALDERSON. 

Mr. RAY with Mr. STEWART, of Texhs. 

Mr. PERKINS with Mr. TURPIN. 

Mr. QUACKENBUSH with Mr. ABBOTT. 

Mr, LANHAM with Mr. HERMANN, 

Mr. WALLACE, of New York, with Mr. DIBBLE, 

Mr. ALLEN, of Michigan, with Mr. STOCKDALE. 

Mr. WATSON with Mr. ANDREW. 

Mr. REYBURN with Mr. TUCKER. 

Mr. HALL with Mr. PEEL. 

Mr. TOWNSEND, of Colorado, with Mr. TARSNEY. 

Mr. BANKS with Mr. CoTHRAN. 

Mr. WRIGHT with Mr. Moors, of Texas. 

Mr. DARLINGTON and Mr. McApoo are paired until Tuesday 
next, 

Mr. De HAVEN and Mr. HERBERT are paired from April 24 to the 
end of next week. 

Mr. O'NEILL, of Pennsylvania, and Mr. Dayipson are paired for 
the rest of this week. 

Mr. McADOO. I find that I am paired with Mr. DARLINGTON: I 
voted to make a quorum, and withdraw my vote. 

Mr. CUMMINGS. I did not hear the name of my colleague, Mr. 
WILEY, read among the pairs. He is paired with a charming young 
lady from Indianapolis, and if present would vote ‘‘no.’’ 

Mr. PEEL. I find that I am paired with Mr. HALL, of Minnesota, 
and I desire to withdraw my vote. 

Mr, FITHIAN. I believe I am paired. 

Mr. BULLOCK. Mycolleague, Mr. DAVIDSON, is paired with Mr, 
O'NEILL, of Pennsylvania, and he has gone home on account of sick- 
ness. I ask that he be excused, 

There was no objection. 

The result of the vote was then announced as above recorded. 

After some time, 

Mr. BRECKINRIDGE, of Kentucky, said: Mr. Speaker, I ask if a 
motion to adjourn is now in order? 

The SPEAKER pro tempore. It is. 

Mr. BRECKINRIDGE, of Kentucky. Then I move that the House 
do now adjourn. 

The motion was rejected. 

Mr. SPINOLA. I woald ask unanimous consent during the lull to 
take up a patriotic bill now on the Calendar. 

Mr. KERR, of Iowa. I object. 

Mr. SPINOLA. It is to erect a monument to the memory of eleven 
thousand five hundred patriots who perished in the Revolutionary 
war. 

After further time spent under the call, 

Mr. COVERT said: Mr. Speaker, is a motion to take a recess until 
Monday morning in order? 

The SPEAKER pro tempore. The motion would not be in order. 

Mr. COVERT. Then I move, Mr. Speaker, that all further pro- 
ceedings under the roll-call be dispensed with. 

Mr.GROSVENOR. I make the point of order that that was the 
last vote of the House. 

The motion was rejected. 

After some further time spent under the call, 

Mr. GEISSENHAINER said; Mr. Speaker, I move that the House 
do now adjourn. 

Mr. GEAR. I make the point of order that no business has been 
transacted since that motion was made before. 

The SPEAKER pro tempore. The point of order is overruled. 

The question was taken; and before the result was announced, 

Mr. BUTTERWORTH said: I ask for the yeas and nags on that. I 
think there is a quorum here, and that will X radari i 

The yeas and nays were ordered, 
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The question was taken; and it was decided in the negative—yeas 57, | from the sitting of the House without its leave. What excuse have 


nays 91, not voting 179; as follows: 


= 


YEAS—57. 
Allen, Miss. Cc McClammy, 
Bankhead, ery, M A Springer 
Boatner, Edmunds, MeMillin, Si wart, Ga. 
Breckinridge, Ky, Enloe, McRae, Stockdale, 
Brookshire, Fithian, Montgomery, Tarsney, 
Buchanan, Va, G Mutchler, Turner, Ga. 
Bulleck,” cao Oe Mass, aye ks 

‘Ne rpin, 

Carlton, Hemphill, Owens, Ohio Wheeler, Ala, 
Chipman, pam PITA Wike, 

' T, ty cox, 
Clarke, Ala. Lewis, Penington, Williams, Ill. 
Clements, Martin, Tex. Pierce, 

Covert, McAdoo, Quinn, 
Cowles, ceCarthy, Reilly, 
NAYS—91. 
Connell, Kerr, Iowa Rockw: 
ieee ag A any TAa Rasel! 
rn umm: ng, a 
Baker, De Lano, Laws, Sanford, 
Beck Dingley, Lehlbach, Sawyer, 
Belden, Dolliver, Lind, Seuli, 
$ Dorsey. Lodge, Simonds, 
Bli Dunnell, Martin, Ind. Smith, TL 
roa Ewart, ` M b Smyser, 
Boutelle, Featherston, Miles, Spinola, 
Brewer, Flood, Milliken, Spooner, 
Brosius, Frank, Morey, Stewart, Vt. 
Buchanan,N.J. Gear, Morse, Stivers, 
Burrows, Gest, Mudd, Sweney. 
Burton, Greeuhalge, Nute, Taylor, Il 
Butterworth, Grosvenor, O'Donnell, Taylor, Tenn, 
Bynum. Hansbrough, Payne, y, 
dwel, Henderson, Ill, Payson, Wade, 
Cannon, Henderson, Iowa Peters, Wallace, Mass, 
Cheadle, Hill Post, Williams, Ohio 
Clunie, Hopkins, Pugsley, Wilson, Wash. 
1, Kelley, Randall, Yardley, 
Co Kennedy, Reed, Iowa 
NOT VOTING—179. 
Abbott, Culberson, Tex. Lane, Scranton, 
Alderson, Cutcheon, Seney, 
Apane Kans. aes oar an 
Anderson, Miss, nan x y, 
Andrew, Dar ington, Lester, Va. Skinner, 
Atkinson, Pa. Davidson, Magner, Smith, W. Va. 
Atkinson, W.Va. De Haven, Maish, Snider, 
Banks, Dibble, Mansur, Stahinecker, 
Barn Dunphy, ason, Stephenson, 
Bartine, Elliott, McClellan, Stewart, Tex. 
ono Evan Metormisk;: sone Kee 
Ba; ne, Ky. 

"4 hn S McKenna, Stone, Mo, 
Biggs, Finley, McKinley, Strubie, 
Bingham, Fitch, Mills, Stump, 

lanchard, Flick, Moffitt, Taylor, E. B. 
Bland, Flower, Moore, Taylor, J. D. 

unt, Forman, Moore, Tex. Omas, 
Bowden, Forney, organ, Thompson, 
Breckinridge, Ark. Fowler, Morrill, Iman, 
Brickner, Funston, Morrow, Townsend, Colo, 
Brower, Gibson, Niedringhaus, Townsend, 
Brown, J.B. Gifford, Oates, Tucker, 
Browne, T. Grout, O’Ferrall, ‘Turner, Kans. 
Browne, Va. Hall, O'Neall, Ind. Vandever, 
Brunner, Hare, O’ Neill, Pa. Van 
Bann, Harmer, Osborne, Venable, 
Cam I, Hatch, Outhwaite, Waddill, 
Candler, Ga. Haugen, Owen, Ind, Walker, Mass, 
Candler, ayes, Parrett, Walker, Mo. 
Carlisle, Haynes, Perkins, Wallace, 
Carter, eard, Perry, Washington, 
Caruth Henderson,N.C. Phelan, Wateon, 
Caswell, erbert, Pickler, Wheeler, Mich, 
Catchings, Hermann, ice, Whiting, 
Ch ý Hitt, Quackenbush, Whitthorne, 
Clark, Wis, Holman, nes, Wickham, 
Cobb, Houk, z Wiley, 
Comstock, err, Pa. Reyburn, Wilkinson, 
Conger, Ketcham, Richardson, Wilson, Ky. 
Cooper, Ind. Kilgore, Rife, ilson, Mo, 
Cooper, Ohio Knapp, rs, Wilson, W. Va. 
Y, Rowland, right, 

Craig, La Follette, Rusk, Yoder, 
Crain, Laidlaw, Sayers, 


The SPEAKER pro tempore. Upon this question the yeas are 59 and 
the nays are 91. The noes have it, and the House refuses to adjourn. 

The Se: t-at-Arms appeared at the bar of the House, having in 
custody Mr. MorGan and Mr. DE HAVEN. 

The SPEAKER pro tempore. Mr. MORGAN, you have been absent 
from the sitting of the House without its leave? What excuse have 
you to offer? 

Mr. MORGAN. At3 o'clock this afternoon, being unwell and not 
wishing to trouble the House with an application for leave of absence, 
I arranged a pair with the gentleman from Iowa [Mr. ConcER] and 
went to my room. I had no idea, sir, that the House would be guilty 
of the folly of being here until this time. [Laughter. 

Mr. CRISP. I move that the gentleman be ex ; 

The question was taken; and Mr. MORGAN was excused—ayes 85, 
noes 34. 

The SPEAKER pro tempore. Mr, DE HAVEN, you have been absent 


you to offer ? 

Mr. BUTTERWORTH. Mr. Speaker, I rise to a parliamentary in- 
quiry. I want to ascertain whether these gentlemen left the House 
after the call was ordered, as that information will haye much to do 


with my voting to excuse. ‘ 

Mr. DE HA . Mr.S er, I was wearied with listening to the 
debates u this bill and I left the House about 2 o'clock. Iam 

ired, and not at liberty to vote. 

Mr. BOUTELLE. I move that the gentleman be excused, 

There was no objection, and it was so ordered. 

The t-at-Arms in ap at the bar and said: Mr. 
Speaker, in pursuance of the order of the House, I report the arrival 
of Mr. FLOWER. 

The SPEAKER pro tempore. Mr. FLOWER, you have been absent 
from the sitting of the House without its leave. What excuse have 
you to offer? 

Mr. FLOWER. I left this House at 5 o'clock this evening like a 
good honest citizen. [Laughter.] I did not know that the Repub- 
lican party was in trouble, [Laughter.] I paired with a very able 
gentleman on the Republican side who was sick and desired to go home, 
and when I heard by telephone this evening that there was a call of 
the House I immediately came here to the relief of the Republican 
party and notof myself. [Laughter.] I did not know there was any 
arrest. I have not seen the t-at-Arms until now. 

Mr. CRISP. I move thatthe gentleman from New York be excused. 

Mr. GROSVENOR. Mr. Speaker, either this ing of sending 
for members of this House ought to be dispensed with in the future or 
else there ought to be some serious consideration of the enforcement of 
the rules of the House. The members of this House, those who were 
present, have been sitting here for nearly four hours patiently waiting 
for contumacious gentlemen, who, for the purpose of breaking up the 
quorum of the House, deliberately absent themselyes. The transaction 
has cost the Government many hundreds of dollars in cash. These 
‘*reformers’’ now come in here and say that they “did not know the 
Republican party were in trouble,” 

The Republican party were not in any trouble. They were ready to 
pass their bill, and I insist that gentlemen who put their fellow-mem- 
bers to the annoyance and inconvenience that we have been put to this 
ean ought not to come in here to trifle with the situation in this sort 
of way. 

Mr. FLOWER. I rise to a point of order. 

Mr. CRISP. I understand that there is a question of fact at issue 
and that the gentleman from New York [Mr. FLOWER] has not, in fact, 
been arrested by theSergeant-at-Arms, but hasreported himself present, 

The SPEAKER pro tempore. The gentleman has so stated. 

Mr. CRISP. Then he is notin default. He has done what he has 
a right to do under the rule, and I withdraw my motion that he be ex- 
cused, 

Mr. BUTTERWORTH. Mr. Speaker, I think we have a quorum 
in the Hall, and I move to di with further proceeding under the 
call, and upon that I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 59, nays 88, not 
voting 180; as follows: 


YEAS—59. 

Allen, Miss, Covert, McCarthy, Quinn, 
Bankhead, Cowles, McClammy, Reilly, 
Boatner, Soep: McClellan, o! = 
Breckinridge, Ky. Dockery, Mc: z Spinola, 
Brookshire, Edmunds, McMillin, Springer, 
Buchanan, Va, Enloe, e, Stewart, Ga. 
Bullock,” Getasenthai Maen) op Weevess 

ock, e ner, organ, x 
Carlton, Grimes, Matchler, Turner, Ga, 
Chipman, Hemphill, Norton, er, 
Clancy, Lester, Ga. O'Neil, Mass. Wheeler, Ala, 
Clarke, Ala. wis, Owens, Ohio Wike, 

ements, Martin, Ind. ynter, Willcox, 
Clunie, Martin, Tex, Penington, Williams, Ill. 
Cothran, McAdoo, Pierce, 
NAYS—88. 

Adams, Connell, Kelley, Pugsley, 
Allen, Mich. Culbertson, Pa. Kennedy, Randall, 
Arnold, Cummings, Kerr, Iowa Reed, Iowa 
Baker, De Lano, sey, s 
Beckwith, Dingle: Lansing, Rowell, 
Belden, Dolliver, we, Russell, 
Belknap, y. Lehlbach, Sanford, 
Bliss, Dunnell, Lind, Sawyer, 
Boothman, Ewart, Lodge, Scull 
Boutelle, Featherston, McCord, Simon 
Brewer, Flood, Miles, Smith, 

ius, Frank, Milliken, Smyser, 
Buchanan, N. J. Gear, Morey, Spooner, 
Burrows, Gest, Morse, Stewart, 
Burton, Greenhalge, Mudd, Stivers, 
Butterworth, Grosvenor, Nute, Taylor, Il. 
Bynum. Hansbroug O'Donnell, Taylor, Tenn, 
Caldwell, Henderson, yne, Wade, 
Cannon, Hen n, lowa n, Wal Mass, 
pranan Pe W: Ohio 
Cogewe H : Pickler, y ash. 
Coleman, Houk, Post, y. 


$ 
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NOT VOTING—180. 


Alderson, Dalzell, Shively, 
Anderson, Kans, Danan; Lawler, Skinner, 
Anderson, Miss. Darlington, Lee, Smith, W. Va. 
Andrew, Davidson, Lester, Va. Snider, 
Atkinson, Pa. De Haven, M A Stahlnecker, 
Atkinson, W. Va. Dibble, Maish, Stephenson, 
Banks, Dunphy, Mansur, Ste wart, 
Barnes, Eliott, n, bri 
Bartine, Ellis, eCo: Stone, Ky. 
Barwig, Evans, McCormick, Stone, Mo, 
Bayne, Farquhar, McKenna, Struble, 
Bergen, Finley, McKinley, Stump, 
Biggs, itch, Mills, Sweney, 
Bingham, Fithian, Moffitt, ‘Tarsney 
Blanchard, Flick, Moore, N. H. Taylor, E. B. 
Bland, Forman, Moore, Tex. Taylor, J. D. 
Blount, Forney, Morrill, Thomas, 
Bowden, Fowler, Morrow, Thompson, 
Breckinridge, Ark, Funston, Niedringhaus, Tillman, 
Brickner, Gibson, Oates, Townsend, Colo. 
_Brower, Gifford, O’Ferrall Townsend, Pa, 
Brown, J. B. Goodnight, O’Neall, Ind. Tucker, 
Browne, T. M, rout, O'Neill, Pa. ‘Turner, Kans, 
Browne, Va. Hall, Osborne, Turpin, 
Brunner, Outhwaite, Vandever, 
Bunn, Harmer, Owen, Ind. an Schaick, 
Campbell Hatch, P Venable, 
Candler, Ġa. Haugen, Peel, Waddill, 
poser Mass, Hayes, Teys; =a ans Mass, 
ec, ynes, ‘erry, er, Mo. 

Carter, Phelan, Wallace, N. Y. 
Caruth. Henderson, N.C. Price, Washington, 
Caswell, erbert, Quackenbush, Watson, 
Catchings, Hermann, Raines, Wheeler, Mich, 
Cheatham, Hitt, Ray Whiting, 
Clark, Wis. Holman, Reyburn, Whitthorne, 
Cobb, Hooker, Richardson, Wick 
Soames Ketcham Ross Willa 

nger, etcham, rs, nson, 
Cooper, Ind Kilgore, Rowland, Wilson, Ky. 
Cooper, Obio Knapp, Rusk, Wilson, Mo. 
Crate, y. Sayers, Wilson, W. Va. 
Crain, La Follette, Scranton, Wright, 
Culberson, Tex. Laidlaw, Seney, Yoder. 


So the motion to dispense with further proceedings under the call was 
rejected. 

Pending the roll-call the following proceedings took place: 

Mr. BUTTERWORTH. Mr. Speaker, I understand that gentlemen 
who are paired are abstaining from voting. Isubmit the point of order 
that they are not permitted to abstain. 

The SPEAKER pro tempore. The Chair has no control over that. 

Mr. ABBOTT. I wish to state, Mr. Speaker, as I stated before, that 
I have declined to vote because I am paired. 

Mr. TURPIN (when his name was called). Mr, Speaker-—— 

The SPEAKER pro tempore. For what purpose does the gentleman 
rise? 

Mr. TURPIN. Simply to make a statement. y 

The SPEAKER pro tempore. The gentleman can not interrupt the 
roll-call by an explanation. 

Mr. TURPIN. I understood the Clerk to call my name for the pur- 
pose of votin, 

The SPEAKER pro tempore. And for that purpose only. The gen- 
tleman can vote if he desires to do so. ; 

Mr. TURPIN. May I not be allowed to explain my vote? I desire 
to say that I realize—— 

The SPEAKER pro tempore. The roll-call can not be interrupted 
by any explanation. The gentleman is not in order. * 

When the roll-call was concluded, 

Mr. TARSNEY said: I wish to say that I am paired with the gen- 
tleman from Colorado [Mr. TOWNSEND]. Not remembering that fact 
on the previous call, I voted. I refrain from voting now. 

Mr. MORGAN. Mr. Speaker, I am paired with the gentleman from 
Iowa [Mr. CONGER], but I have voted to dispense with the call of 
the House, as I supposed I would do him a favor by so voting. 

Mr. MCMILLIN. I am paired with the gentleman from Massa- 
chusetts [Mr. CANDLER], but thinking it proper to vote on this ques- 
tion I have voted as I suppose he would vote if here. 

The following pairs were announced: 

Mr. CANDLER, of Massachusetts, with Mr. MCMILLIN. 

Mr, DALZELL with Mr, OUTHWAITE. 

Mr. STRUBLE with Mr. YODER. 

Mr. PEEL. On the roll-call previous to this I voted inadvertently. 
Iam paired with the gentleman from Minnesota [Mr, HALL]. 

Mr. HOOKER. I desire to vote. 

The SPEAKER pro tempore. Was the gentleman in the Hall when 
his name was called and giving attention ? 

Mr. HOOKER. I desire to vote ‘‘ay.”’ 

The SPEAKER pro t Was the gentleman giving attention 
when his name was called? 

Mr. HOOKER. Myname was called, but I did not observe it at the 
time. I was in the Hall. 

The SPEAKER pro tempore. The Chair does not think he can en- 
tertain the gentleman’s request. 

Mr. HOOKER. I simply desire to make a quorum; I supposed the 
vote would be received om that ground. ; 


The SPEAKER pro tempore, ‘The rule prevents it. 

Mr. FITHIAN. I desire to vote. I was not in the Hall when my 
name was called. 

The SPEAKER pro tempore, Then the gentleman can not vote. 

Mr. FITHIAN. I desire to be counted to make a quorum. 

The result of the vote was announced as above stated. 

Mr. ALLEN, of Mississippi. I move that we devote the balance of 
this evening to general debate on the state of the Union. 

Mr. PAYSON. I offer the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That until processions. under the call now pending shall be dis- 
pensed with, all pairs s be declared “ off’? and members released from all 
obligations thereunder. 

Mr. CRISP. I raise a question of order on that. 

Mr. PAYSON. What is the question of order? 

Mr. CRISP. That neither this House, in its aggregate capacity, nor 
the rules of the House have any cognizance in any wise of pairs, except 
so far as the rules permit their announcement at the desk; and whether 
a gentleman is or is not bound by a pair is a question that must be de- ` 
termined by himself for himself, without the assistance of the House 
or any other authority. 

Mr. PAYSON. On the question of order, Mr. Speaker, the decisions 
have been uniformly the other way. 

x Mr. CRISP. I beg the gentleman’s pardon; I have not yielded the 
oor, 

Mr. PAYSON. I thought the gentleman was through. ` 

Mr. CRISP. Of course, Mr. Speaker, there might be raised the ad- 
ditional question that the House in its present condition can not deter- 
mine any question except the question of a call of the House or the 
propriety of an adjournment. Iam aware that it has been held that 
the House may adopt such resolutions as look to the procurement of 
the attendance ofa quorum. But the other point, Mr. Speaker, is the 
one upon which I rely. It is not competent for this House to deter- 
inine whether a member who has made a pair shall or shall not vote 
or whether he is bound by the pair; and this, I think, has been the 
uniform ruling of presiding officers of this House. 

The Chair will bear in mind that when you come to ascertain a quo- 
rum the Speaker, under the existing rules, pairs; he counts 
members who are here. Pairs are not by any rule of the 
House except the Ee which requires the Clerk to announce them 
once during each ative day. 

Mr. PAYSON. Two questions are presented by the objection made 
by the gentleman from Georgia [ Mr. Crisp]. The first is the question 
of order as to whether or not the House of Representatives has power 
by the adoption of a resolution to abrogate a voluntary arrangement 
entered into by members whereby the balance of power in this House 
may remain the same and members be allowed to absent themselves. 

At this point the Sergeant-at-Arms appeared at the bar, having in 
custody Mr. HALL. 

The SPEAKER protempore. Mr. HALL, you have been absent from 
the sittings of the House without its leave. What excuse have you to 
render? 

Mr. HALL. I paired with Mr. PEEL, of Arkansas, and I went off. 

The SPEAKER pro tempore. The gentleman states he was paired 
with the gentleman from Arkansas, Whatis the pleasure of the House? 

Mr. WILLIAMS, of Ohio. I move that he be excused. 

Mr. BUTTERWORTH, I wish to inquire whether the gentleman 
left the House after the call to-night ? 

Mr. HALL. No, sir. i 

The motion of Mr. WILLIAMS, of Ohio, to excuse Mr. HALL was 
agreed to. 

Mr. PAYSON. The action of the House, Mr. Speaker, which has 
just been indulged in, properly enough under the understanding the 
gentleman had, illustrates the necessity for the adoption of the reso- 
lution which I have submitted. Members of the House seem to labor 
under an idea that by this voluntary arrangement between a tle- 
man on this side and one on the other side of the House they thereby 
present a valid excuse for absenting themselves from the Hall and re- 
main absent from attendance here, or when they come before the House 
that arrangement is presented as an excuse for the contempt of being 
absent from the House without its leave. 

It may not be improper to say, Mr. Speaker, that upon this side, and 
largely upon the other side, this body is not in attendance at this time 
of the night for the mere purpose of its own amusement. Nobody is 
in attendance simply for his health. We are here practically as well 
as in theory for the transaction of the public business of this country, 
and that is obstructed because of the absence, from some cause or other, 
of enough of the members to make a quorum. . 

Now, it is always in order to move any resolution or to adopt an; 
motion when the House finds itself without a quoram which has rel. 
erence to the pending call, the object being to secure the attendance 
of members. So far as that point is concerned, I remember in the last 


Congress, on a motion made by myself, Mr. Speaker CARLISLE decided 
that we had a right to revoke all leaves of absence, whether granted 
for illness or for any other cause, and without notice to the party. 

Mr. BUCHANAN, of New Jersey. But that is a different thing. 
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Mr. PAYSON. How diferent? Itis precisely in the same line as 
this; and I hold thatanything is in order in reference to the call which 
will secure the presence of a quorum. 

Mr. McMILLIN. Will the gentleman allow a question? 

Mr. PAYSON. Certainly. 

Mr. McMILLIN. Suppose it is competent to pass the resolution 
that you have submitted, and the House shall adopt it, and those gen- 
tlemen who are in my condition—I will say to the gentleman that I 
voted on the last call—but suppose, being paired, they decline to vote, 
what then? 

Mr. PAYSON. If a gentleman declines to vote and refuses to per- 
form his duty, there is no way, I agree, by which the House can compel 
him to do so. 

Mr. MCMILLIN. Hence the passage of the resolution would not 
advantage you in that 

Mr. PAYSON. But when gentlemen are in the position that the 
gentleman from Minnesota [Mr. HALL] has found himself in lately, 
the position in which he appeared a moment ago, under an agreement 
with a member on the other side who joined with him in a pair and 
refrained from attending the session of the House because of the exist- 
ence of that pair, or when we see the position that was occupied, the 
still more absurd position, as I understand it, of the gentleman from 
Alabama [Mr. TURPIN], who insisted on his right to interrupt the 
roll-call a few moments ago to explain why he was not prepared to 
vote, because of the existence of a pair—I say that the adoption of a reso- 
lution of this character, which the House has undoubtedly the right 
and the power to adopt, if sufficient members present choose to adopt 
it, relieves all members from the obligation that they have voluntarily 
placed themselves under, aud puts them in a position where they can 
emphasize their presence by voting, whether they choose to exercise 
that privilege or not. 

The pair is only a voluntary measure entered into between two 
members. It is unknown to the rules of the House and not recog- 
nized in any manner except the mere acknowledgment of the pair pro- 
vided by the rule at a certain time, a time fixed in the rule, when such 
arrangements betrveen members may be announced. It has otherwise 
no recognition in the rules. 

Mr. CRISP. If the gentleman will permit me one moment. 

Mr. PAYSON. Certainly. 

Mr. CRISP. I want, just by asking a question of the gentleman, to 
appeal to the judgment of my friend himself on this question. Sup- 
pose the gentleman from Illinois was paired with me on all political 
questions and I was sick at home, would the gentleman from Illinois 
recognize the authority of this House to revoke that pair and force him 
to vote? 

Mr. PAYSON, I have no doubt of the power of the House to abro- 

any arrangement. 
Rei CRISP, To abrogate an honorable arrangement between mem- 
? 

Mr. PAYSON. Because I answer the gentleman no member has a 
right to make an agreement with the other members of the House by 
which the action of the House of Representatives can bethrottled. That 
power does notreside in any individual member of the House; otherwise 
every act of legislation might be prevented and the rules of the House 
for the transaction of the public business nullified. 

Mr. CRISP. If my friend will permit me, he is confusing the power 
of the House to make leaves of absence, which are obtained only by the 
assent of the House and the revocation of which makes it the duty of 
the member to return to the House, with the individual rights of the 
members. But the question of pairs between individual members isa 
just and honorable arrangement made to suit their own convenience, 
though not recognized by the rules, by which gentlemen protect each 
other in the transaction of their own business; and so far as that in- 
volves any conflict with the transaction of public business, if at all, that 
is a question between the member and his constituents, and not be- 
tween him and the House, 

Mr. PAYSON. But are gentlemen to come here and under the as- 
sumed obligation of a pair go in and ont of that door, though it be 
constructively closed during the call of the House, and descend to the 
basement of the Capitol, and enter the refreshment-room there, witha 
feeling that they have no further interest in the proceedings of the 
House because of the existence of the pair? Now if the pairs are re- 
voked nothing of that kind couid be allowed, and, the Journal and the 
RECORD not showing that they are paired, they are bound to be pr: 
ent and act in some capacity. Itwill be an incentive to the perform- 
ance of the duty which the law imposes upon the members, and for 
that reason I ask the adoption of the resolution. 

Mr. CRISP. Mr. Speaker, before my friend sits down I want to ask 
the gentleman from Illinois just one further question. The gentleman 
from Illinois does not hold that because a member is paired the Ser- 
geant-at-Arms, upon the order of my friend from Ohio which has been 
adopted, should arrest him? 

. PAYSON. Ithink he should arrest him, I do not think a pair 


1s e CRISP. This th I of the gentleman 
4 . Itis the purpose, I suppose, e gen from 
Illinois to get a legislative declaration that members should not pair. 
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Mr. PAYSON. 
that he is | nage ‘ 
Mr. CRISP. Now, is it contended that this House could do an act 


And that no obligation should grow out of the fact 


affecting the gentleman from Illinois and myself, who have been ? 

Mr. PAYSON. As between the gentlemen, no. But in a broader 
and higher sense, in the performance of a duty, the onus for the per- 
formance of that public duty ought to be weightier upon the mem 
of this House than obligations between themselves. 

Mr. CRISP. Ah, but, Mr. Speaker, there can not be any higher re- 
sponsibility that I know of than that between man and man, when it 
is a voluntary obligation between a manand his friend. [Applauseon 
the Democratie side,] And when it comes to the question of whether or 
not a member shall vote in this House, his responsibility is to his con- 
stituency, and to them alone. 

Mr. PAYSON. No, sir; his higher duty is to the nation. 

Mr. CRISP. Ah, Mr. Speaker, I repudiate any such modern doc- 
trineas that. He is responsible to his constituency,and to nobody else. 

Mr. PAYSON, I have said all I desire to say, Mr. Speaker. 

Mr. REILLY. Will the gentleman from Illinois allow a question? 

Mr. PAYSON. Iwill allow the gentleman such time as he likes. 

Mr. REILLY, I desire to call the attention of the gentleman to 
clause 3, Rule XV. 

Mr. PAYSON. Iam familiar with the rule. 

Mr. REILLY. It authorizes the Speaker of the House to count a 
member as present who does not vote. Now, that ruledoes away with 
the necessity of this resolution. 

Mr, PAYSON. But does not the gentleman know, and has he not 
observed, that every excuse rendered for non-attendance is because the 
member is under the apprehension that because he had paired he was 
not under any obligation to appear? 
an REILLY, If a member is present and refuses to vote, what 

en? : 

id reece vic eas appeared in the area in front of Speaker’s desk 
and said: ; 

Mr. Speaker, I have the honor to report the arrival of the Hon. 8. 
S. YODER, of Ohio. z 


The SPEAKER pro (to Mr. YODER). You have been absent 
from the sitting of the House without its leave. What excuse have 
you to offer? 


Mr. YODER. I was not aware—— 

Mr. CLUNIE. Mr. Speaker, we can not hear a word that is said, 
and as we have to vote upon this I ask that order be restored. 

The SPEAKER pro tempore. The House will come to order. 

When order had been restored, : 

Mr. YODER said: I was not aware that there wasa call of the House, 
and I came back here as soon as I found that the House was in session. 
Nobody had notified me. I saw the light in the Dome and returned. 
I went home to dinner; I was notarrested, but came back voluntarily. 

The SPEAKER pro tempore. Under the rule of the House thegen- 
tleman ean give his name to the Clerk and it will be entered on the roll. 

Mr. CRISP, I suggest, Mr. Speaker, that the Sergeant-at-Arms 
should not report the gentleman this way under therule. 

The SPEAKER pro tempore. The Chair recognizes the gentleman 
from Illinois [Mr. Payson]. 

Mr. PAYSON. Ihave said all I desire to say in reference to the 
resolution. 

Mr. SPINOLA. Mr. Speaker, the House for over three hours has 
sat here in great anxiety to listen to some oratory. Opportunity did 
not present itself until within the last ten or fifteen minutes, when my 
friend from Illinois explained his resolution. That has allowed the 
Honse to listen to a few good speeches, one from my friend from 
Georgia, A No. 1, and one from my friend from Illinois which I think 
is all wrong. 

Mr. WILLIAMS, of Ohio. A No. 2. 

Mr. SPINOLA. Yes; A No.2. [Laughter.] 

Now, sir, I call the attention of the Chair to this fact, that in the 
early part of the evening Iasked to take up a bill in the name of Bun- 
ker Hill [laughter]—to take it up and consider the question here, but 
the Chair ruled that no business could be entertained or considered of 
any character whatever during the pendency of the call of the House. 
Now, sir, this resolution is no more in order and the House has no 
more right to consider it, under the ruling of the Chair an hour or two 
ago, than it had to consider my motion. 

A MEMBER. Go on with Bunker Hill, then. 

Mr. ALLEN, of Mississippi. Will the gentleman allow me to ask 
him a question? 

Mr. SPINOLA. Undoubtedly. 

Mr. ALLEN, of Mississippi. I would like to know what there is in 
the Bunker Hill business, so as to know whether or not you are right 
or not. [Laughter. ] 


Mr. SPINOLA. I will tell you what there isin the Banker Hill 


business. I stand here before this House and before the whole country 
as an advocate of the measure, 

A MEMBER. What is the measure? 

Another MEMBER, How long is it? 

Mr. SPINOLA. I want to answer the question of the gentleman 


1890. : 
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from Mississippi, if I may be allowed to do so while the Chair is look- 
ing up thé authority. [Great laughter. ] 

. BUTTERWORTH. Mr. Speaker, I think there is a quorum 
present, and I ask the Chair to ascertain the fact. 

Mr, SPINOLA. Mr, Speaker, if thereisa quorum present I will sus- 
S Bunker Hill for to-night. [Laughter.] If there isa quorum 

ker Hill will keep. 

Mr. McCLAMMY. Why should Bunker Hill come in ahead of the 
Fayetteville public building? [Langhter. 

Mr. BUTTERWORTH. Ifitisin orderI would liketo have acount 
of the House. I take it that it is entirely proper for the Chair to ask 
members to come within the bar of the House in order that the presence 
of a quorum may be determined. 

The SPEAKER protempore. ‘The pending question is on the motion 
of the gentleman from Illinois [Mr. Payson], upon which the point of 
order is made by the gentleman from Georgia [Mr. CRISP]. 

Mr. PAYSON. I will withdraw that resolution, Mr. Speaker, in 
view of the request of the gentleman from Ohio that the Chair shall 
count the House. 

The SPEAKER pro tempore, The House has just voted upon the 
motion to dispense with all further proceedings under the call and has 
decided that question in the negative, and there the question rests. 

Mr. SPRINGER. I move that the House do now adjourn. 

The question was taken on themotion to adjourn; and there were— 
ayes 64, noes 93. 

Mr. BUTTERWORTH. I demand tellers. 

Tellers were ordered; and the Speaker pro tempore appointed Mr. 
SPRINGER and Mr, BUTTERWORTH. 

The House again divided; and the tellers reported—ayes 58, noes 94. 

So the House refused to adjourn. 

Mr. BUTTERWORTH. I move to dispense with all further pro- 
ceedings under the call of the House. 

The motion was agreed to. 

The SPEAKER pro tempore. The question recurs on the motion of 
the gentleman from Ohio [Mr. BUTTERWORTH], demanding the pre- 
vious question on the pending bill and amendments. 

Mr. BYNUM. Mr. Speaker, is the House in a condition to legislate 
when a quorum has failed to appear? 

The SPEAKER, pro tempore. That will be determined on this vote. 
All farther proceedings under the call have been dispensed with and the 
question recurs on the motion of the gentleman from Ohio [ Mr. BUTTER- 
WORTH ] on ordering the previous question on the bill and amendments, 

The question was taken; and the Speaker pro tempore declared that 
the ayes seemed to have it. 

Mr. BYNUM. I ask for a division. 

The House divided; and there were—ayes 136, noes 10. 

Mr. BYNUM. No quoram. 
The SPEAKER pro tempore. 
that there is no quoram present. 

Mr. BYNUM. I make the point that there is no quorum present 
and also that there is no quorum voting. 

The SPEAKER pro tempore. The Chair overrules the point that no 
quorum has voted. The Chair will ascertain whether there is a quorum 

resent. 
p Mr. BUTTERWORTH. Pending the count, Mr. Speaker, I call at- 
tention to the fact that there are several gentlemen in the cloak-room 
absenting themselves. 

Mr. BYNUM. The Speaker can see them through the walls. 

Mr, BUTTERWORTH. Or they can come in and be counted. 

Mr. CRISP. I think the gentleman from Ohio is mistaken in sup- 
posing that there are members in the cloak-room. 

- The SPEAKER pro tempore (after the count). There are present 167 
members. [Applause.on the Republican side. ] 

Mr. BYNUM. I demand tellers upon the vote. [Cries of ‘‘Dila- 
tory !’’ and "Too late!” on the Republican side. J 

The SPEAKER prg tempore. Aquorumispresent. Upon this ques- 
tion the yeas are 136, and the noes are 10—— 

Mr. BYNUM. I demand tellers, a 

The SPEAKER pro tempore. The gentleman from Indiana demands 


tellers. 

Mr. PAYSON. I rise to a parliamentary inquiry. What right has 
the gentleman to demand tellers upon a count by the Speaker? That 
question has been settled over and over again since the adoption of the 
rules, if the Speaker please, and it is too late for the gentleman to de- 
mand tellers upon the vote. 

The SPEAKER pro tempore. The Clerk will report the rule. 

The Clerk read as follows: 

5. He shall rise to put a question, but may state it sitting; and shall put ques- 
tions in this form, to wit: “As many as are in favor (as the question may be) 
say ay ;" and after the affirmative voice is exp: „ “As many as are opposed 
say no;" ifhe doubts or a division is called for, the House shall divide; those 
in the affirmative of the question shall first rise from theirseats, and then those 
in the negative; if he still doubts ora count is required by at least one-fifth 
ofa qaam, he shall name one from each side of the question, to tell the mem- 
bers in the affirmative and negative; which being reported, he shall rise and 
state the decision. 

Mr. PAYSON. Now, Mr. Speaker, the parliamen 
I understand it, is this: The question was put by the 


Does the gentleman make the point 


situation, as 
upon the 


pending question. A division was demanded. A majority appeared 
in favor of the proposition, but, upon the telling by the Speaker, less 
than a quoram was developed, and thereupon the gentleman from In- 
diana [Mr, BYNUM] rose and made two points: first, that no quorum 
had voted and, second, that no quorum was present. 

The first point was overruled by the Chair, and upon the second point 
made by the gentleman from Indiana the Chair, under the rules, pro- 
ceeded to count the members present to ascertain whether or no a quo- 
rum was actually present. Upon the last question, Mr. Speaker, no 
right exists on the part of a member to demand tellers to verify a count 
by es Chair. The count by the Speaker is conclusive of that under 
the rule, 

Mr. BYNUM. Not by any means. ; 

The SPEAKER pro tempore. But the Chair does not understand the 
gentleman from Indiana demanded tellers upon the count by the 
Speaker. The Chair understood that he demanded tellers upon the 
motion for the previous question on the bill and amendments. 

Mr. BYNUM. That is correct. © 

Mr. PAYSON. Well, that demand comes too late. 

Mr. MCMILLIN. But, Mr. Speaker, that isa means of ascertaining 
whether the requisite vote has been had. Assoon as the action accord- 
ing to the Speaker’s ruling had been announced, the gentleman from 
Indiana demanded tellers. Now, as to whether the Speaker counted 
correctly or not, the House hasa right further to have tellers on the 
vote, y 

Mr. PAYSON. Onefurthersuggestion. Theright to demand tellers 
upon a division of this House must be exercised, if at all, before any 
other business intervenes, before any subsequent parliamentary action 
is taken upon any other question. And when the gentleman from In- 
diana made the point that no quorum was present and insisted 
the Speaker exercising his power under the rule of determining whether 
or not a quorum was actually present, he waived the right he had to 
verify by tellers the vote on which the House had divided. Tome this 
question is as plain as that two and two make four. 


Mr. McMIL. That right is given in addition to the ohe here- 
tofore ; and not to its exclusion. 

Mr. PAYSON. But it must be exercised in the first instance, if ex- 
ercised at all. 


Mr. MCMILLIN. There is no statement in the rule to that effect. 

The SPEAKER pro tempore. This question arises on the motion of 
the gentleman from Ohio (Mr. BUTTERWORTH] for the previous ques- 
tion. 

Mr. BYNUM. I would like to be heard for just a moment, 

The SPEAKER pro tempore. The Chair is prepared to rule ‘on the 
question. 

Mr. BYNUM. I would like to make a simple statement of fact. 

Mr. CANNON. I object. 

The SPEAKER pro tempore. This question comes up under the mo- 
tion of the gentleman from Ohio for the previous question on the 
and amendments. That question was put to the House and the Chair 
declared the ayes seemed to have it, whereupon a division was -de- 
manded, and the vote on division was declared to be 136 in the affirma- 
tive and 10 in the negative. Thereupon the gentleman from Indiana 
made the point that no quorum had voted and that no quorum was 
present. The Chair overruled the point of order that no quorum had 
voted, and to ascertain whethera quorum was present proceeded to count 
the House. Upon counting the House the Chair found 167 mem 
presentand overruled the second point of order. Therenpon thegentle- 
man from Indiana demanded tellers. Against thisdemand the gentle- 
man from Illinois makes the point of order that the demand comes too 
late and that the right to demand tellers has been waived. 

The Chair thinks the point of orderis not well taken. Upon the divis- 
ion, a quorum not having votei, it was the right of any member to 
make the point that a quorum was not present and arrest all proceed- 
ings until that fact could be ascertained. Upon the ascertainment of 
that fact, and a quorum found to be present, it was the right of the 
House to have eithertellers or the yeas and nays on the pending motion 
for the previous question. 

The Chair therefore overrules the point of order. 

Several MEMBERS. That isright. 

The question being taken on ordering tellers, they were ordered; and 
Mr. BYNUM and Mr. BUTTERWORTH were appointed. 

The House again divided; and the tellers reported—ayes 136, noes 7. 

Mr. BYNUM. No quorum. 

Mr. BUTTERWORTH. I call for the yeas and nays. 

The and nays were ordered. 

The SPEAKER pro tempore. The pending question is on the motion 
of the gentleman from Ohio to order the previous question on the bill 
and amendments, 

The question was taken; and there were—yeas 141, nays 21, not vot- 
ing 167; as tollows: 


YEAS—i41, 
in See SE ES 
rere a emi: Barn: th, Boatner, ainara N.J. 
old, Belden, Boutelle, Burton, 
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Cannon, Grosvenor, orey, Spinola, 
Catchings, Hall, Morgan, er, 
os paN Bori Pian 
pman, augen orse, 
cy, Hemphill, Mudd, Stewart, Vt. 
Clarke, Ala. Heodarson. til. Norton, Stivers, 
Clements, Henderson, Iowa Nute, Stockdale, 
Hill, O'Donnell, ble, 
Coleman, Hooker, O'Neil, Mass. Sweney, 
Connell, Hopkins, Owens, Ohio ey, 
ouk, Payne, Taylor, Tit 
Covert, Kelley, Payson, Taylor, 
Cowles, Kennedy, Peters, Thomas, 
Culbertson, Pa. Kerr, Iowa Pickler, Tracey, 
De Lano, Kinsey, z Turpin, 
Dingley, La Follette, Pugsley, Van Schaick, 
Dockery, 3 ana Wade, 
Dolliver, Laws, 5 Wallace, Mass. 
Dorsey, Lehibach, Reed, Iowa Wheeler, Ala. 
Dannell, Lewis, Reilly, Wickham, 
Elliott, Lind, Robertson, Wike, 
“Ewart, Sr pone wees 
uhar, cAdoo, ow , Ohio, 
Feathe s y, Russell. Wilson, Wash. 
Flood, McClammy, Sanford, “Yardley, 
Flower, McClellan, Sawyer, Yoder. 
Frank, McCord, Scranton, 
Gear, Scull, 
Geissenhainer, McMillin, Simonds, 
NAYS—21. 
= Ao econ Cummings, Martin, Tex. Pierce, 
Buchanan, Va. Edmunds, McRae, ‘Turner, Ga. 
Buckalew, Fithian, Montgomery, Wiliams, H. 
Bullock, Henderson, N.O. Matchler, 
Bynum, Lester, Ga, Peel, 
Crisp, Martin, Ind. Penington, 
NOT VOTING—167. 
Abbott, Craig, Lane, Seney, 
Alderson, Crain, Lanham, Sherman, 
Anderson, Miss, Culberson, Tex. Lawler, Shively, 
Andrew, Cui Lee, Skinner, 
Atkinson, Pa, Daizell, Lester, Va. Smith, W. Va. 
Atkinson, W. Va. $ a Snider, 
ks, Darlington, Maish, StahInecker, 
n, Mansur, Stephenson, 
Barwig, De Haven, Mason, Stewart, Tex. 
Bayne, Dibble, McComas, Stockbridge, 
Bergen, Dunphy, McCormick, Stone, Ky. 
Biggs, Ellis, McKenna, Stone, Mo. 
Bingham, Enloe, McKinley, Stump, 
Blanchard, Mills, Taylor, E.B, 

ie Finley, Moffitt, Taylor, J.D. 
Blount, itch, Moore, N. H. Thompson, 
Bowden, Moore, Tex. Tillman, 

inridge, Ark, Forman, Morrow, Townsend, Colo, 
Breckinridge, Ky. Forney, Niedringhaus, Townsend, 
Brickner, Fowler, Tucker, 
Brower, nm "Feri Turner, Kans. 
Brown, J. B. Gibson, O'’Neall, Ind. Turner, N, Y, 
Browne, T. M. Gifford, O'Neill, Pa, i Vandever, 

. Browne, Va. rne, Venable, 
Brunner, Grimes, Outhwaite, Waddil 
Bun Grout, Owen, I Walker, 
Campbell Hare, Walker, Mo. 
Candler, Ga, Harmer, Paynter, Wal 
Candler, Mass, tch, Perkins, Washington, 
Carlisle, Hayes, Perry, Wi n, 
Carlton, Haynes, Phelan, Wheeler, Mich. 
Carter, Heard, Price, Whiting, 
Caruth, Herbert, Quackenbush, Whitthorne, 
Caswell, Hermann, Raines, Wiley, 

eatham, ~ Hitt, Ray, Wilkinson, 

, Wis, Holman, Reyburn, Wilson, Ky. 
Clunie, Kerr, Pa. Ric! n, Wilson, Mo. 
Cobb, etcham, Rife, Wilson, W. Va. 
Comstock, Kilgore, Rogers, Wright, 
Conger, Knapp, Rowland, 

, Ind. Tao; Rusk, 
Cooper, Ohio, Laidlaw, Sayers, 
Before the result of the vote was announced, the following proceed- 
took place: 


in 
Sir. LA FOLLETTE. Iam paired with the gentleman from Texas 
[Mr. Mitts]. I have responded to my name for the purpose only of 


making a quorum. 
Mr. MORGAN. I id gabea with the gentleman from Iowa [Mr. 
COoxNGER], but have voted with the understanding that it would be 
ble to him. 
Mr. HOPKINS. I move that the recapitulation of the names be 
i with. 
jection was made. 


The roll-call having been recapitulated, 

The SPEAKER pro tempore said: On this question the yeas are 141, 
the nays 20. The Clerk, under the direction of the Chair, has indi- 
cated the following members as present and not responding to their 
names when called: Mr. ABBOTT, Mr. BRECKINRIDGE of Kentucky, 
Mr. DEHAVEN, Mr. ENLOE, and Mr. GOODNIGHT. Those voting, to- 
gether with those present and not voting, constitute a quoram. The 
ayes have it; so the previous question is ordered on the bill and pend- 
ing amendments. [Applause on the Republican side. 


TheSPEAKER protempore. Thefirst question ison the amendments. 


Mr. BUTTERWORTH. I move that the House do now adjourn. 
` The motion was agreed to; and accordingly (at 11 o’clock p. m.) the 
House adjourned, 
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Under clause 2 of Rule XXIV, the following communication was 
taken from the Speaker’s table and referred as follows: 
INCREASED APPROPRIATION FOR PROTECTING THE PUBLIC LANDS. 
Letter from the Secretary of the Treasury, transmitting a copy of a 
communication from the Secretary of the Interior, increasing the esti- 
mate on page 230 of the Book of Estimates for the fiscal year 1891 for 
* Protecting the public lands ’’—to the Committee on Appropriations. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills and joint resolutions of 
the following titles were taken from the Speaker’s table and referred 
as follows: 

A bill (S. 1032) to reimburse the State of Washington for expenses 
incurred in holding a constitutional convention, convening in July, 
1889—to the Committee on the Territories, 

A bill (S. 1318) to reimburse the State of South Dakota for the ex- 
penses incurred in holding the constitutional convention of 1885—to 
the Committee on the Territories. 

A bill (S. 1869) for the erection of an equestrian statue of Maj. Gen. 
John Stark—to the Committe on the Library. 

A bill (S. 2912) providing for a commission to ascertain and report 
certain facts relating to the Puyallup Indian reservation in Washing- 
ton, and to determine the northern boundary of the Warm Springs 
Indian reservation, in Oregon, and making an appropriation therefor— 
to the Committee on Indian Affairs, 

A bill (S. 3043) to amend and further extend the benefit of the act 
approved February 8, 1887, entitled ‘‘ An act to provide for the allot- 
ment of land in severalty to Indians on various reservations, and 
to extend the protection of the laws of the United States over the In- 
dians, and for cther p to the Committee on Indian Affairs. 

A bill (S. 3080) providing for the construction of a military store- 
house and offices for Army purposes at the Omaha military depot, Ne- 
braska, and for other p to the Committee on Military Affairs, 

A bill (8. 3472) for improving Aransas Pass—to the Committee on 
Rivers and Harbors. 

A bill (S. 3581) constituting Gladstone, in the State of Michigan, a 
port of delivery in the customs-collection district of Superior—to the 
Se on Raney ie ) 

A joint resolution (S. 26) to print 20,000 copies of the special report 
of the Commissioner of Labor on the statistics of and relating to mar- 
riage and divorce—to the Committee on Printing; and 

A joint resolution (S. 77) to fill vacancies existing in the Board of 
Regents of the Smithsonian Institution—to the Committee on the Li- 


brary. 


SENATE RESOLUTIONS REFERRED. 


Under clause 2 of Rule XXIV, the following Senate resolution was 
taken from the Speaker’s table and referred as follows: 

Resolved by the Senate (the nate bli “aay wagers concurring), That there be 
printed at the Government Printing Office, in addition to the LE already 
ordered by law, 2,000 copies of the History of the Was Navy-Yard, pre- 
pared > pes Hibben, of the United States Navy, bound in cl 500 
of which shall be for the use of the Senate, 1,000 for the use of the House of 
resentatives, and 500 copies for distribution by the Secretary of the Navy; 


to the Committee on Printing. 


REPORTS OF COMMITTEES. 


Under clause 2 of Rule XIII, reports of committees were delivered 
to the Clerk and disposed of as follows: 

Mr. FLICK, from the Committee on Invalid Pensions, reported with 
amendment the bill of the Senate (S. 2954) granting a pension to Charles 
A. Nortan—to the Committee of the Whole House. 

Mr. VAN SCHAICK, from the Committee on Public Buildings and — 
Grounds, reported with amendment the bill of the Senate (S. 3079) to 
provide for the purchase of a site and the erection of a public building 
thereon at Grand Haven, in the State of Michigan—to the Committee 
of the Whole House on the State of the Union. 

Mr. BROSIUS, from the Committee on Private Land Claims, reported 
favorably the bill of the House (H. R. 1065) to confirm to Lucretia 
Williams the title to one square league of land in the State of Louisi- 
ana—to the Committee of the Whole House. 

Mr. HITT, from the Committee on Foreign Affairs, reported a bill 
of the House (H. R. 9748) to give effect to the eighth article of the 
treaty of commerce and navigation concluded between the United 
States and Sweden and Norway on the 4th of July, 1827—to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. KERR, of Iowa, from the Committee on Public ae and 
Grounds, reported with amendment the bill of the House (H. R. 356) 
for the erection of a public building at Newton, Kans.—to the Com- 
mittee of the Whole House on the state of the Union. 


Mr. MILLIKEN, from the Committee on Public Buildings and 
Grounds, reported favorably the following resolution of the House: 

Resolved, That the heads of the several Executive Departments of the Gov- 
ernment be, and they are hereby, required to inform this House of the number 
of telephones now in use in their respective Departments, bureaus, and offices, 
the annual rental paid for each instrument, the cost of maintaining said instru- 
ments, if any, and the amount paid to employés of the Government who are 
employed or assigned to duty in whole or in part as telephone operators; 
to the House Calendar. 

He also, from the same commit 
resolution of the House: 

Resolved, That the carpenter of the House be directed to provide the neces- 
sary shelving for the House document-room; and the Clerk of the House is 
hereby authorized to pay for the same from the contingent fund of the House; 


to the Committee of the Whole House on the state of the Union. 


tee, reported favorably the following 


granting a pension to Mary Robinson; 
granting a pension to Lydia Hood; 
(8. seat granting a pension to Daniel Donovan; 
bill (S. 1048) granting a pension to Lloyd H. Snell; 
bill (S. 1184) to pension Mrs. Theodora M. Piatt; and 

A bill (8. 1817) granting a pension to Mary F. Hopkins. 

Mr. NUTE also, from the Committee on Invalid Pensions, reported 
with amendment the following bills of the House; which were severally 
referred to the Committee of the Whole House: 

A bill E R. 6809) granting a pension to Nancy M. Gross; and 

A bill (H. R. 4686) granting a pension to Hannah Bedford. 

Mr. BELKNAP, from the Committee on Invalid Pensions, reported 
favorably the following bills; which were severally referred to the Com- 
mittee of the Whole House: 

} granting a pension to John T. Ballard; 
H. R. 1186) granting a pension to John O. Mathis; 
H. R. mati) granting a pension to Bridget Foley; 
R. 8440 


. R. 5239) granting a pension to Mrs. Mary Hyde; 
R. 2434) granting a pension to Franc E. Babbitt;- 
9019) granting a pension to Emma Fulton; 
3970) granting an increase of pension to William A. 


? 


( 8445) granting a pension to Solomon Smith; 
7574) granting a pension to Mrs. Leonora Coon; 
R. 9353) granting a pension to Dwight Parker; 
ill (S. 2766) granting a pension to John McLaren; 
A bill (8, 1928) for the relief of Henrietta E. Boggs; and 
A bill (S. 1356) granting increase of pension to Daniel H. Kent, 

Mr. BELKNAP also, from the Committee on Invalid Pensions, re- 
ported with amendment the following bills of the House; which were 
severally referred to the Committee of the Whole House: 

A bill (H. R, 2431) granting a pension to Mary H. Curtis; 

A bill (H. R. 6635) for the relief of George R. Wright; 

A bill (H. R. 6663) for the relief of James S. Smith; and 

A bill (H. R. 2415) granting a pension to Nancy Casey. 

Mr. LEWIS, from the Committee on Invalid Pensions, reported 
favorably the bill of the House (H. R. 9008) to increase the pension of 
Zo 8. Cook, of Wilcox County, Alabama—to the Committee of the 
Whole House. 

Mr. POST, from the Committee on Public Buildings and Grounds, 
reported with amendment the bill of the Senate (S. 2999) to provide 
for the construction of a public building at Fremont, Ohio—to the Com- 
mittee of the Whole House on the state of the Union. 

Mr, DE LANO, from the Committee on the District of Columbia, 
reported with amendment the bill of the House (H. R. 5967) to pro- 
vide for the purchase of a site and erection of buildings for the girls’ 
reform school of the District of Columbia—to the Committee of the 
Whole House on the state of the Union. 

Mr. WADE, from the Committee on Labor, reported with amend- 
ment the bill of the House (H. R. 3928) to prevent the employment of 
convict labor upon the construction or repair of any building, house, 
or aiher structure belonging to the United States—to the House Cal- 
endar. 

He also, from the same committee, reported favorably the bill of the 
House (H. R. 3286) to prevent the ae of convict labor from bein 
furnished to or for the use of any department of the Government, an 
to provens the product of convict labor from being used upon public 
buildings or other public works—to theHouse Calendar. 

d ADVERSE REPORTS. 

Under clause 2 of Rule XIII, adverse reports were delivered to the 
Clerk and d of as follows: 

By Mr. REED, of Iowa, from the Committee on the Judiciary, on the 
bill (H. R. 260) ee ee for counterfeiting, etc., trade- 
= labels, ete.—ord: to be printed and referred to the House 


By Mr. BUNN, from the Committee on Claims, on the bill (H. R. 1048) 
for the relief of Dr. W. S. Hosack—laid on the table. 


R. 
R. 
bill (H. R. 
bill (H. R. 
bill (H. 
b 


CONGRESSIONAL. 


i 


RECORD—HOUSE. 


BILLS AND JOINT RESOLUTIONS. 


Under clause 3 of Rule XXII, bills of the following titles were intro- 
duced, severally read twice, and referred as follows: 

By Mr. HEMPHILL (by request): A bill (H. R. 9747) to provide a 
permanent system of highwaysin that part of the District of Columbia 
not included within the cities of Washington and Georgetown—to the 
Committee on the District of Columbia. 

By Mr. DUBOIS: A bill (H: R. 9749) amending an act entitled ‘An 
act making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1889, and for other purposes ’’—to 
the Select Committee on Irrigation of Arid Lands in the United States. 

By Mr. SMITH, of Arizona: A bill (H. R. 9750) to repeal that clause 
of the act of October 2, 1888, entitled ‘‘An act making appropriations 
for sundry civil ex: of the Government for the fiscal year 
June 30, 1889,” which reserves arid lands from entry and sale—to the 
Select Committee on Irrigation of Arid Lands in the United States. 

By Mr. GOODNIGHT: A bill (H. R. 9751) admitting free of duty 
all imports taken in exchange for agricultural commodities and domes- 
tic animals of the United States—to the Committee on Ways and 


Means. 

By Mr. BLAND: A bill (H. R. 9752) to admit free of duty goods, 
wares, and merchandise purchased in foreign countries with farm prod- 
ucts of this country—to the Committee on Ways and Means. 

By Mr. STOCKBRIDGE (by request): A bill (H. R. 9753) to amend 
section 1754, Title XIX, of the Revised Statutes—to the Committee on 
Invalid Pensions. 

By Mr. CARTER: A bill (H. R. 9754) to amend that portion of the 
actof October 2, 1888, entitled ‘‘An act making appropriations for sun- 
dry civil expenses of the Government,” etc., relating to the reservation 
fisetegis public lands from entry—to the Committee on the Public 

ds, 


By Mr. VANDEVER: A bill (H. R. 9755) granting to the Madera ir- 
rigation district in Fresno County, California, certain sites for reservoirs 
for irrigation purposes, together with the use of the water thereon, and 
for other purposes—to the Select Committee on Irrigation of Arid Lands 
in the United States, 

Also, a bill (H. R. 9756) for the construction of reservoirs for ae 
tion purposes for the Madera irrigation district, in Fresno County, -= 
fornia—to the Select Committee on Irrigation of Arid Lands in the 
United States. r 

By Mr. WADE: A bill (H. R. 9757) placing Missouri State militia 
who were in actual service under command of United States officers 
during war of 1861, known as the war of the rebellion, upon the same 
footing as United States soldiers in the matter of pensions—to the Comt- 
mittee on Invalid Pensions. 

CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the following changes of reference 
were made: : 

A bill (H. R. 9426) for the relief of Joseph C. Hogan—Committee on 
the Post-Office and Post-Roads discharged, and referred to the Commit- 
tee on Claims. 

A bill (H. R. 9319) granting relief to J. K. Botsford, of Wheeling, 
W. Va., for damages done to property by United States troops during 
the late war—Committee on Claims discharged, and referred to the 
Committee on War Claims. 


PRIVATE BILLS, ETC. 


Under clause 1 of Rule XXII, private bills of the following titles 
were presented and referred as indicated below: ' 

By Mr. ABBOTT: A bill (H. R. 9758) for the relief of James B. 
Barry—to the Select Committee on Indian Depredation Claims, 

By Mr. ALLEN, of Michigan: A bill (H. R. 9759) to pension Will- 
iam C. Brown—to the Committee on Invalid Pensions. 

By Mr. BINGHAM: A bill (H. R. 9760) granting a pension to Ade- , 
laide Simmons—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9761) for the relief of Matilda Caldwell (late Ma- 
tilda Sparks)—to the Committee on Invalid Pensions. 

By Mr. BLAND: A bill (H. R. 9762) to place on the pension-rolls 
Mrs. Margarett Seba, widow of Henry Seba—to the Committee on In- 
valid Pensions. 

By Mr. BLISS: A bill (H. R. 9763) granting a pension to Tunis 8. 
Danforth—to the Committee on Intalid Pensions. 

By Mr. BRECKINRIDGE, of Kentucky: A bill (H. R. 9764) for the 
reliefof Ann Stewart, administratrix of William A. Stewart, deceased. 
to the Committee on War Claims, 

By Mr. CHEADLE: A bill (H. R. 9765) to correct the military rec- 
ord of George A. Marks—to the Committee on Military Affairs. ; 
By Mr. EDMUNDS: A bill (H. R. 9766) for the relief of Arthur Cons 

nell, of Lynchburgh, Va.—to the Committee on War Claims. 

By Mr. GEAR: A bill (H. R. 9767) granting an increase of pension 
t John S. Ferguson, of Keokuk, Iowa—to the Committee on Invalid 

ensions, 

By Mr. GROSVENOR: A bill (H. R. 9768) granting a pension to 
Joseph D. Fisher—to the Committee on Invalid Pensions, 
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By Mr. HOUK: A bill (H. R. 9769) for the relief of Cisco Turner— Also, papers to accompany H. R. 8411, granting a pension to Mar- 


to the Committee on Pensions. 

Also, a bill (H. R. 9770) for the relief of Cisco Turner—to the Com- 
mittee on War Claims, i 

By Mr. LANSING: A bill (H. R. 9771) for the relief of Charles B. 
Call—to the Committee on War Claims, 

By Mr. MAGNER: A bill (H. R. 9772) for the relief of Margaret 
Malloy—to the Committee on Invalid Pensions. 


By Mr. MILLIKEN: A bill (H. R. 9773) tinga pension to Sam- 
uel 5. Farnham—to the Committee on Invalid Pensions. 
Also, a bill (H. R. 9774) ting a pension to Richard H. Oreutt— 


to the Committee on Invalid Pensions. 

By Mr. MONTGOMERY: A bill (H. R. 9775) for the relief of Mrs. 
E. S. Golladay and Mrs. J. W. Bowling—to the Committee on Claims. 

By Mr. PAYNTER: A bill (H. R. 9776) granting a pension to Eliz- 
abeth Forman—to the Committeeon Invalid Pensions. 

By Mr. RAY (by request): A bill (H. R. 9777) for the relief of James 
Grace—to the Committee on Claims. 

By Mr. SMITH, of Illinois: A bill (H. R. 9778) to grant a pension 
to Blewett Bain, who was a teamster for the United States forcesin the 
war with Mexico—to the Committee on Pensions, 

By Mr. STEWART, of Georgia: A bill (H. R. 9779) granting a pen- 
sion to Mrs. Lydia W. Atkinson—to the Committee on Pensions. 

By Mr. STIVERS: A bill (H. R. 9780) for the relief of Uriah M. 
Brodhead; late of Company B, One hundred and forty-third Regi- 
ment, New York State Volunteers—to the Committee on Military 
Affairs. 


By Mr. STONE, of Kentucky: A bill (H. R. 9781) for the relief of 
William T. Coleman—to the Committee on Military Affairs. 

By Mr. TAYLOR, of Tennessee: A bill (H. R. 9782) granting a pen- 
sion to Elijah Kilday—to the Committee on Invalid Pensions. 

By Mr. TRACEY:-A bill (H. R. 9783) granting a pension to Mary 

the Committee on Invalid Pensions. 

By Mr. WHEELER, of Alabama: A bill (H. R. 9784) for the relief 
of the heirs of Samuel H. Allison—to the Committee on War Claims. 

Also, a bill (H. R. 9785) for the relief of James M. Hankins—to the 
Committee on Invalid Pensions. 
~ Also, a bill (H. R. 9786)-for the relief of J. W. Miller—to the Com- 
mittee on War Claims. 

Also, a bill (H, R. 9787) for the relief of Ami Simmons—to the Com- 
mittee on Invalid Pensions. 

By Mr. WILLIAMS, of Illinois: A bill (H. R. 9788) for the relief of 
William P, Fowler—to the Committee on Military 

By Mr. WILSON, of West Virginia: A bill (H. R. 9789) granting a 
pension to Jane W. Laidley—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1, Rule XXII, the following petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

By Mr. ABBOTT: Petition of citizens of Fort Worth, Tex., asking 
the perpetuation of the national-banking system—to the Committee 
on Banking and Currency. = 

Thy Mr. ALLEN, of Michigan: Petition of J. B. Nutten and 80 others, 
citizens of Hillsdale County, Michigan, in favor of the passage of the 
Cullom bill, so called—to the Committee on Agriculture. 

By Mr. BELDEN: Petition of citizens of Syracuse, on the McKin- 
ley hill and against the tin-plate proposition therein—to the Committee 
on ‘Vays and Means. 

Also, petition of citizens of New York, in regard to H. R. 8278—to 
the Committee on Commerce. 

By Mr, BELKNAP: Petition of cigar manufacturers of Grand Rap- 
ids, Mich., against tobacco schedule F of tariff bill as proposed—to the 
Committee on Ways and Means. 

By Mr, BLAND: Petition and papers to accompany bill for relief of 
Mrs. Margaretta Seba, widow of Henry Seba—to the Committee on In- 
valid Pensions. 

By Mr. BLISS: Petition of Clarence L. Judd and 120 others, lead- 
ing business men of Saginaw, Mich., praying for the perpetuation of 
the national-banking system—to the Committee on Banking and Cur- 
rency. 

By Mr. BOOTHMAN: Petition of Central Grange of Wood County, 
favoring free sugar with a bounty to producers—to the Committee on 
Ways and Means. 

Ry Mr. BRECKINRIDGE, of Kentucky: Petition of H. P. Mont- 
gomery, Warren Clayton, and numerous others, citizens of Scott County, 
Kentucky, for the passage of law for the tuation of the national- 
banking system—to the Committee on Banking and Currency. 

By Mr. BURTON: Petition of 376 honorably discharged soldiers and 
sailors, in favor of aservice pension—to the Committee on Invalid Pen- 


sions. 
ı By Mr. CARUTH: Protest of citizens of Louisville, Ky., against H. 
R. 8278, to amend the interstate-commerce law—to Committee on 


Commerce. . 


garet the Committee on Invalid Pensions. 

By Mr. CASWELL: Petition of J.S. Partridge and 52 others, pray- 
ing for amendment to the national-bank act so as to secure a perma- 
nent cireulation—to the Committee on Banking and Currency. 

Also, petition of citizens of New Mexico, in relation to of pri- 
a papa claims in that Territory—to the Committee on the Public 

nds. 

By Mr. CLEMENTS: Petition of 18 citizens of Haralson County, 
Georgia, protesting against a duty on hides—to the Committee on Ways 
and Means. 

By Mr. COGSWELL: Petition of Hon. E. N$. Moseley and others, of 
Newburyport, Mass., for the passage of laws for the perpetuation of the 
national-banking system—to the Committee on Banking and Currency. 

By Mr, COTHRAN (by request): Petition by sundry citizens of 
Pickens County, South Carolina, urging the passage of Senate bill 2806 
and of House bill 7162—to the Committee on Banking and Currency. 

By Mr. COVERT: Petition of John R. Burtis and others, of Queens 
County, New York, for an increased duty on farm products—to the 
Committee on Ways and Means. 

Also, petition of Subordinate Union No. 40, Bricklayers and Masons’ 
International Union, of Long Island City, N. Y., relative to work on 
public buildings—to the Committee on Labor. 

By Mr. CRAIG: Memorial of Grange No. 421, Covode, Indiana 
County, Pennsylvania, favoring a tariff on farm products—to the Com- 
mittee on Ways and Means. 

Also, memorial of Grange No. 855, Mendon, Westmoreland County, 
Pennsylvania, for the passage of the same measure—to the Committee 
on Ways and Means. 

Also, memorial from Waukena Grange, No. 90, Westmoreland County, 
Pennsylvania, for the passage of the same measure—to the Committee 
on Ways and Means. 

By Mr. EVANS: Petition of 500 business men of Chattanooga, Tenn., 
urging increase in pay of post-oflice clerks—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of merchants, and business men of same city 
and State, favoring anamendment to section 22 of interstate-commerce 
law—to the Committee on Commerce. 

Also, petition of Martha Saunders, of Henderson County, Tennessee, 
asking for a pension—to the Committee on Pensions. 

Also, petition of the Onward Farmers and Laborers’ Union of Ten- 
neoe No. 260, favoring House bill 5353—to the Committee on Agri- 
culture, 

By Mr. HARE: Petitionof sundry citizens of Collins County, Texas, 
asking for free coinage of silver—to the Committee on Coinage, Weights, 
and Measures. 

By Mr. HATCH: Petition of citizens of Osceola, Mo., for an increase 
in the number of Army chaplains—to the Committee on Military Af- 


By Mr. HAYNES: Petition of R. B. Hubbard and 60 others, busi- 
ness men of thecity of Sandusky, Ohio, praying for legislation to per- 
petuate and strengthen the national-banking system—to the Commit- 
tee on Banking and Currency. 

By Mr. HENDERSON, of Illinois: Resolutions of Emery Post, No. 198, 
Grand Army of the Republic, Department of Illinois, in favor of House 
bill 6443, for a service pension—to the Committee on Invalid Pensions. 

By Mr. JOSEPH: Petition from citizens of New Mexico, asking that 
townships 17, 18, 19, and 20 north, of ranges 11 and 13 east, be reserved 
as a national park in said Territory—to the Committee on the Public 


By Mr. KELLEY: Petition of Pollock Post, No. 42, Department of 
Kansas, asking Congress to a; iate the 1,200 acres of Government 
land near Fort Dodge, Kans., for the benefit of a State soldiers’ home 
located there—to the Committee on Military Affairs. 

Also, petition of 36 citizens of Osage County, Kansas, asking Congress 
not to pass the bill introduced by the chairman of the Committee on 
Banking and Currency on the 28th of January, 1890, believing,as they say 
they do, that it would result against the best interests of the laboring 
man and in the interests of monopolists, money kings, and bondholders, 
and intended to perpetuate a financial system that is nothing more nor 
less than legalized robbery—tothe Committee on Banking and Currency. 

By Mr. KENNEDY: Petition of 35 citizens of Logan County, Ohio, 
asking for the passage of the McKinley bill—to the Committee on 
Ways and Means. - 

Also, petitionof E. Patterson and 35others, citizens of Bellefontaine, 
Ohio, recommending the passage of the same measure—to the Commit- 
tee on Waysand Means. 

Also, petition of 48 members of the Grand Army of the Republic, 
asking for the passage of a service-pension bill—to the Committee on 
Invalid Pensions. 


Also, petition of 43 members of the Grand Army of the Republic, for 
the same measure—to the Committee on Invalid Pensions, 

Also, a petition of 106 members of the Grand Army of the Republic 
of Springfield, eee passage of the same measure—to 


mittee on Invalid Pi 


the Com- 
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Also, petition of 37 members of the Grand Army of the Republic, 
praying for the passage of the same measure—to the Committee on In- 
valid Pensions, 

Also, petition of 250 members of the Grand Army of the Republic, of 
De Graff and vicinity, asking for the passage of the same measure—to 
the Committee on Invalid Pensions. 

Also, petition of 243 members of the Grand Army of the Republic, 
of Circleville, Ohio, for the same measure—to the Committee on Inva- 
lid Pensions. 

Also, petition of 218 members of the Grand Army of the Republic, 
of Urbana, Champaign County, Ohio, for the passage of the same meas- 
ure—to the Committee on Invalid Pensions. 

Also, petition of 69 members of the Grand Army of the Republic, of 
Commercial Point, Ohio, for the passage of the same measure—to the 
Committee on Invalid Pensions. 

Also, petition of 36 members of the Grand Army of the Republic, of 
London, Ohio, for the passage of the same measure—to the Committee 
on Invalid Pensions. 

Also, petition of 188 members of the Grand Army of the Republic, 
of Belle Centre, Ohio, asking for the paSsage of the same measnre—to 
the Committee on Invalid Pensions. 

Also, petition of 290 members of the Grand Army of the Republic, 
of Bellefontaine, Ohio, asking for the passage of the same measure—to 
the Committee on Invalid Pensions. 

Also, petition of 94 members of the Grand Army of the Republic, of 
De Graff, Ohio, for the passage of the same measure—to the Committee 
on Invalid Pensions. 

Also, petition of 67 members of the Grand Army of the Republic, of 
Fremont City, Ohio, for the passage of the same measure—to the Com- 
mittee on Invalid Pensions. 

Also, petition of 64 members of the Grand Army of the Republic, of 
Enon, Ohio, for the passage of the same measure—to the Committee on 
Invalid Pensions. 

Also, petition of 74 members of the Grand Army of the Republic, of 
Plain City, Ohio, asking for the passage of the same measure—to the 
Committee on Invalid Pensions. 

Also, petition of 27 members of the Grand Army of the Republic, of 
South Selon, Ohio, for the passage of the same measure—to the Com- 
mittee on Invalid Pensions. 

By Mr, LAIDLAW: Petition of citizens of Cattaraugus County, New 
York, for more liberal legislation relating to national banks—to the 
Committee on Banking and Currency. 

By Mr. LAWS: Petition of Harmony Alliance, Clay Center, Nebr., 
agon the Windom bill—to the Committee o2 Coinage, Weights, and 

easures. 


Also, petition of 124 citizens of Nebraska, asking amendment and 
extension of the national-banking law—to the Committee on Banking 
and Currency. 

By Mr. McCLELLAN: Protest by Narkey Bros., florists at Fort 
Wayne, Ind., against the proposed increase of the duty on grasses, palms, 
lily of the valley, azaleas, or any other stock of florists not commonly 

roduced in this country and which can not be grown to advantage 
at owing to climatic and other conditions—to the Committee on Ways 
and Means. 

By Mr. MCRAE: Petition of W. P. McIntosh and 88 others, citizens 
of Polk County, Arkansas, in favor of the free coinage of silver—to the 
Committee on Coinage, Weights, and Measures. 

By Mr. MOREY: Petition for the*relief of William S. Straley, of 
Springfield, Ohio—to the Committee on Invalid Pensions. 

Also, petition of citizens of Xenia, Ohio, asking for a modification of 
the tobacco schedule in the McKinley bill—to the Committee on Ways 
and Means. 

Also, petition of 120 citizens of Middletown, Ohio, for perpetuation 
of the national-banking system—to the Committee on ing and 
Currency. 

Also, letter of Rev. George Walker, of Oxford, Ohio, in favor of timber 
cultureand timber protection—to the Committee on the PublicLands. 

Also, protest. of Cigar-Makers’ Union, of Hamilton, Ohio, against 
schedule F of the McKinley bill relative to tobacco—to the Committee 
on Ways and Means. 

Also, ition of 565 Union soldiers, of the Seventh Ohio Co - 
sional district, for a service pension—to the Committee on Invalid Ba 
sions, 

By Mr. O'DONNELL: Protest of the cigar manufacturers of the 
Third district of Michigan, against the provisions of the McKinley bill 
relating to tobacco—to the Committee on Ways and Means. 

By Mr. PAYNTER: Petition of Elizabeth Forman, for a pension— 
to the Committee on Invalid Pensions. 

Also, petition of Mrs. Alice A. Hamsick, for increase of pension—to 
the Committee on Invalid Pensions. 

By Mr. PAYSON: Petition of Col. Albin H. Nixon, for an increase 
of ion—to the Committee on Invalid Pensions. 

y Mr. PERKINS: Resolutions of New Salem Post, No. 323, Grand 


Army of the Republic, of New Salem, Kans., asking that the Fort 


Dodge military reservation be given to the State of Kansas for a State 
soldiers’ home—to the Committee on Military Affairs. 

By Mr. REED, of Iowa: Resolutions of the Board of Trade of Council 
Bluffs, Iowa, remonstrating against the imposition of import duties on 
silver ore—to the Committee on Ways and Means. 

By Mr. RICHARDSON: Petition of estate of James Cunningham, 
deceased, late of White County, Tennessee, for reference of his case to 
the Court of Claims under the provisions of the Bowman act—to the 
Committee on War Claims. 

By Mr. ROBERTSON: Petition of A. Demmick and 47 others, citi- 
zens and farmers of St. Landry Parish, Louisiana, praying that Con- 
gress House bill 5353, defining options and futures and imposing 
S taxes on dealers therein, and for other purposes—to thè Com- 
mittee on Agriculture, 

By Mr. ROCKWELL: Petition of Pittsfield Board of Trade, for the 
improvement of Harlem River and Spuyten Duyvil.Creek—to the 
Committee on Rivers and Harbors. 

By Mr. ROGERS (by request): Petition of administrator of Henry 
N. McCray, deceased, late of Saline County, Arkansas, for reference of 
his case to the Court of Claims under the provisions of the Bowman 
act—to the Committee on War Claims. 

Also, petition of Thomas B. Paine, for same reference—to the Com- 
mittee on War Claims. 

Also, memorial of certain citizens of Arkansas, for the continuance of 
the national-banking system—to the Committee on Banking and Cur- 
rency. 

Also, memorial in favorof the Butterworth option bill—to the Com- 
mittee on Agriculture. 


By Mr. SCRANTON: Petition of 64 employés of Glarney, Brown & — 


Co., of Scranton, Pa., against proposed tariff on cigars and tobacco— 
to the Committee on Ways and Means. 

By Mr. SKINNER: Claim of Dorsey S. Deloutch, of Southampton 
County, North Carolina—to the Committee on War Claims. 


ure. 

By Mr. STONE, of Kentucky: Memorial of citizens of Marshall 
County, Kentucky, praying passage of H. R. 5353—to the Committee 
on Agriculture, 

By Mr. STONE, of Missouri: Resolutions adopted by the St. Louis 
Conference of the Methodist Episcopal Church, in favor of an increase 
in thenumberof Army chaplains—to the Committee on Military Affairs, 

By Mr. STRUBLE: Resolutions adopted by General Bell Post, No. 
332, Grand Army of the Republic, Kingsley, lowa, requesting the pas- 
sage of a service-pension bill—to the Committee on Invalid Pensions, 

By Mr. TARSNEY: Memorial of 150 business men and firms of Kan- 
sas City, Mo., praying for the passage of bills calculated to strengthen 
and encourage the extension of the national-banking system—to tho 
Committee on Banking and Currency. 

Also, petition of 500 business firms of Kansas City, Mo., praying for 
the passage of laws increasing pay of post-office clerks and granting 
them furloughs for rest and recreation—to the Committee on the Post- 
Office and Post-Koads. 

By Mr. EZRA B. TAYLOR: Petition of 8. J.Smith and 125 others, 
citizens of Conneant, Ohio, praying for the perpetuation of the national- 
banking system—to the Committee on Banking and Currency. 

By Mr. TILLMAN: Petition of P. B. Lanham, J. D. Zimmerman,and 
l4others, citizens of Edgefield County, South Carolina, praying theen- 
actment of House bill 2806, for establishing the alliance subtreasury 
system—to the Committee on Ways and Means. 

By Mr. TURNER, of Georgia: Petition of J. E, Harris and 21 others, 
citizens of Quitman County, Georgia, requesting the passage of the Con- 
ger lard bill—to the Committee on Agriculture. 

By Mr. VANDEVER: Petition of citizens of San Diego, Cal., pro- 
testing against sections 24 and 25 of H. R. 8278—to the Committee on 
Commerce. 

Also, a copy of the resolution of the Methodist Episcopal Conference of 
California, relative to the general appropriations of the Government— 
to the Committee on Appropriations. 

Also, petition of citizens of Los Angeles, Cal., protesting against 
sections 24 and 25 of H. R. 8278—to the Committee on Commerce. 

By Mr. WHEELER, of Alabama: Petition of F. D. Hunt, executor of 
William F. Hunt, of Jackson County, Alabama, » praying for reference of 
his case to the Court of Claims under act of March 3, 1883—to the Com- 
mittee on War Claims, 

By Mr. WICKHAM: Petition of 499 soldiers of the Fourteenth Con- 
gressional district of Ohio, for a service pension—to the Committee on 
Invalid Pensions. : 

Also, petition of certain soldiers, for passage of Senate bill to 
pension for deafness—to the Committee on Invalid Pensions, 

By Mr. WILLIAMS, of Illinois: Papers and proofs in case of John 
A. Jack—to the Committee on Military Affairs, 

By Mr. WILLIAMS, of Ohio: Petitionof Francis Haviland and 1,283 
others, of Dayton, Ohio, for a service-pension law—to the Committee on 
Invalid Pensions. 
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Also, petition of William M. Williamson and 140 others, for the pas- 
sage of a service-pension law—to the Committee on Invalid Pensions, 

Also, petition of J. W. Bastmess and 163 others, of Miami County, 
Ohio, for the passage of the same measure—to the Committee on In- 
valid Pensions. 

Also, petition of Thomas A. Pollock and 273 others, of Montgomery 
County, Ohio, for the passage of the same measure—to the Committee 
on Invalid Pensions. 

Also, petition of Silas Laird and 157 others, of Preble County, Ohio, 
for the passage of the same measure—to the Committee on Invalid Pen- 
sions, 

Also, petition of M. V. Randall and 230 others, citizens of Preble 
County, Ohio, for the passage of the same measure—to the Committee 
on Invalid Pensions, 


SENATE. 
MONDAY, April 28, 1890. 


Prayer by the Chaplain, Rev. J. G. BUTLER, D.D. 

The Journal of 
proved. 

PETITIONS AND MEMORIALS. 

Mr. TURPIE presented a petition of bee Eai eo river pon 
diers’ League, praying for the passage of Senate bi and House bi 
3328, atak pansion to ex-Union soldiers; which was referred to the 
Committee on Pensions. 

He also presented a memorial of the Society of Indiana Florists, re- 
monstrating against that part of the bill known as the McKinley bill 
which provides for an increase of duty on roses, palms, orchids, or any 
other stock for florists not commonly produced in this country; which 
was referred to the Committee on Finance. 

Mr. BERRY presented a petition of 67 citizens of Howard County, Ar- 

a petition of 30 citizens of Euclid, Ark., and a petition of 47 cit- 
izens of BrightStar, Ark., praying for the free coinage of silver; which 
were referred to the Committee on Finance. 

Mr. CALL. I present the memorial of Reasoner Brothers, of Man- 
atee, Fla., remonstrating against the passage of the bill now pending 
before the House of Representatives, known as the McKinley bill, pro- 
viding for an increase of duty on roses, palms, orchids, and stock for 
florists not commonly produced in this country. I move that the me- 
morial be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. HOAR. I present resolutions of the Legislature of the Com- 
monwealth of Massachusetts, relating to the enactment of a Federal 
law relative to placing guard-rails on the top of box and stock freight- 
cars. I believe it iscustomary in the Senate to read resolutions frora 
a State Legislature, and I ask that these be read. 

The VICE-PRESIDENT. The resolutions will be read. 

The Chief Clerk read as follows: 

COMMONWEALTH OF MASSACHUSETTS, In the year 1890. 


Resolutions relating to the enactment of a Federal law relative to placing guard 
rails on the top of box and stock freight-cars. 

Whereas the persons who are employed as brakemen on freight trains are 
constantly su’ ted to danger and the frequent loss of life ca by the want 
of on the top of box and stock freight-cars, and in orderto remove 
the danger a Federal law should be passed Ag aia all railroads and freight- 
car companies doing an interstate-commerce business to equip their box and 
stock freight-cars with proper i papairaa: Therefore, 

panki 1 That the senate and house of representatives of the Commonwealth 
of Massachusetts, in General Court assembled, earnestly u: upon the Congress 
of the United States the passage of a law requiring all railroad companies and 
freight-car companies doing an interstate-commerce business to place proper 
guard-rails u the top of all box and stock freight-cars, s 

Resolved, Thats copy of these resolutions be transmitted to the Senators and 
Representatives in Congress from this Commonwealth, 

House or REPRESENTATIVES, March 19, 1890. 


Adopted: Sent up for concurrence, 
EDWARD A. McLAUGHLIN, Clerk. 
SENATE, April 1, 1890. 
Concurred. 
HENRY D. COOLIDGE, Clerk. 
A true copy. 
IE: EDWARD A. McLAUGHLIN, . 
Clerk of the House of Representatives. 

Mr. CULLOM. Idesire to say, in connection with those resolutions, 
that the subject is under consideration by the Interstate Commerce Com- 
mittee, who will probably report a bill in regard to it very soon. 

_Mr. HOAR. I introduced a bill, which was referred to the commit- 
tee of which the Senator is chairman, some weeks ago. 

The VICE-PRESIDENT. The resolutions will be referred to the 
Committee on Interstate Commerce. 

Mr. INGALLS presented the petition of Rev. George C. Clarke, of 
Russell, Kans., accompanied by affidavits of M. W. Peters and Paul 
Crites, praying to be paid the difference in pay between thatof sergeant 
and lieutenant from November 18, 1863, to April 15, 1865; which, with 
the accompanying papers, was referred to the Committee on Military 
Affairs, 


He also presented petitions of members of the bar of Edwards and 
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Cowley Counties, in the State of Kansas, praying for the holding of 
terms of United States courts at Wichita, Kans.; which were 
erred to the Committee on the Judiciary. 

He also presented a petition of citizens of praying that Mexi- 
can flux ore may be admitted free of duty; which was referred to the 
Committee on Finance. 

He also presented a petition of citizens of Harper County, K 

ying for the passage of the service-pension bill; which was ref 
to the Committee on Pensions. 

He also presented petitions of six of the Grand Army of the Re- 
poy located at Meade Centre, , New Salem, Webster, Tri- 

une, and Bear Valley, in the State of Kansas, and the petitions of 
General Mower Post, No. 95, and Col. J. J. Jones Post, No. 226, De- 
partment of Kansas, Grand Army of the Republic, praying for the dona- 
tion of the remainder of the Fort Dodge military reservation for use 
ops oe, home; which were referred to the Committee on Public 

Mr. FARWELL presented a petition of the Farragut Naval Associa- 
tion of Chicago, Ill., praying Congress to replace the Michigan with a 
modern vessel; which was referred to the Committee on Naval Affairs. 

Mr. BARBOUR presented a petition of citizens of Fauquier County, 
Virginia, praying for the free coinage of silver; which was referred to 
the Committee on Finance. e 

Mr. REAGAN presented the petition of B. F. Martin and 31 other 
citizens of Freestone County, Texas, praying for the free coinage of 
silver; which was referred to the Committee on Finance. 

Mr. CULLOM. I presenta petition of the Union League Club of 
Chicago, signed by the members of the committee on political action 
of that club and by its president and secretary, praying that the 
United States steamer Michigan, the only United States vessel cruis- 
ing on the Great Lakes, be replaced by a new and suitable vessel. 
The petitioners pray an Sppe Poa for the construction of a new 
vessel to take the place of the Michigan, which they state has greatly 
deteriorated, having been continuously in service for nearly fifty years, 
be made at the earliest opportunity, in order that the constraction of 
such new vessel may be commenced immediately, so that she may be 
ithe cates in time to enable her to be used as an exhibit on the part of 
the United States Government at the great world’s fair. I move that 
the petition be referred to the Committee on Naval Affairs. 

The motion was agreed to. 

Mr. CULLOM presented resolutions of the Union League Club, of 
Chicago, Ill., favoring the of Senate bill 2968, providing for 
the creation of a naval reserve; which were referred to the Committee 
on Naval Afairs, 

Mr. COCKRELL, I present resolutions adopted by the board of di- 
rectors of the Merchants’ Exchange of St. Louis, Mo., attention 
to the disastrous floods on the Lower Mississippi, and the imperative 
duty of the Government to assist with its strong arm, first, to repair 
the crippled condition of the works heretofore erected and maintained 
by a most burdensome system of local taxation and, second, to extend 
whatever aid may be found consistent with legislation under the Con- 
stitution to prevent a recurrence of similar disasters. 

I move that these resolutions be referred to the Committee on Com- 
merce, 

The motion was agreed to. 

Mr. COCKRELL, LI also present resolutions adopted by the Com- 
mercial Club of Kansas City, in the State of Missouri. I will read 
these resolutions and call the attention of the distinguished Senator 
from North Carolina [Mr. RANsom], the chairman of the Committee 
on Private Land Claims, to them: 

Whereas the business relations of Kansas City with New Mexico and Arizona 
have been close and continuous since the days of the Santa Fé trail, and the 
prosperity and wth of that section of the southwest is of direct and perma- 
nent benefit to Kansas City; and 

Whereas the full development of that region is hampered and 


retarded 
the unsettled condition of land titles arising from Spanish and Mexican lead 
pnu for the ascertainment of which no uste provision has been mado 
y 


aw; and 

Whereas permanent imm: ion and investment of ital upon such lands 
can not be expected until titles thereto are established: Now, therefore, 

Be it resolved, By the Commercial Club of Kansas City, representing the mer- 
chants, manufacturers, and business men of the city, that we are heartily in 
favor of the efforts now being made by the bureau of immigration of the Ter- 
ritory of New Mexico to inducing Congress to pass an act establishing a 
tribunal with full power to pass upon land-grant titles and settle the same, 
t: 


Attes! 
[SEAL] RYERSON RITCHIE, Secretary, 


I do earnestly trust that the Committee on Private Land Claims will 
take this matter up and reporta bill for the adjustment of titles to these 
lands in New Mexico, It is a disgrace to the Congress of the United 
States and the people that noremedy for the adjustment of these private 
Jand claims has been provided. 

I move that the resolutions be referred to the Committee on Private 
Land Claims, 


The motion was agreed to. 
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rea, lily of the valley, azaleas, or any other stock for florists not com- 
monly produced in this country in competition with foreign countries, 
and many of which can not be grown to advantage here owing to cli- 
matic and other conditions. 

I move that the memorial be referred to the Committee on Finance. 

The motion was to. 

Mr: VEST presented the petition of James E. Dawson and others, 
of East Atchison, Buchanan County, Missouri, praying for legislation 
prohibiting dealing in grain options; which was referred to the Com- 
mittee on Agriculture and Forestry. 

Healso presented resolutions of the Commercial Club of Kansas City, 
Mo., praying for the establishment of a court to adjudicate land titles 
in New Mexico; which were referred to the Committee on Private 
Land Claims. 

He also presented resolations of the Cotton Exchange of St. Louis, 
Mo., remonstrating against the passage by Congress of the Butterworth 
bill in to grain options; which were referred to the Committee 
on Agriculture and Forestry. 


MISSISSIPPI RIVER OVERFLOW. 


Mr. VEST. I present resolutions adopted by the Merchants’ Ex- 
change of St. Louis, Mo., favoring 1 tion by Congress to prevent 
disastrous overflows of the Mississippi River. I want to say, in regard 
to these last resolutions and those which my colleague has presented, 
that as one member of the Committee on Commerce I shall be exceed- 
ingly obliged to any member of the Senate who will make suggestions 
upon the subject. 

There are two systems entirely antagonistic, making war upon each 
other, now before the committee. One is the present system, known 
as the jetty system, and the levee system combined with it; the other 
is what is known as the outlet system. One proposes to confine the 
flow of the Mississippi River for scouring p and seems to re- 
ceive the approbation of the Engineer Bureau; the other is the outlet 
system, which goes upon the idea of letting all the water possible out 
oftheriver, Itissimply impossible that the two should stand together, 
and in the present disastrous condition of affairs it seems to be im 
sible to arrive at any definite conclusion. The of the United 
States ought to adopt one system or the other. We have a Committee 
on the Mississippi River, we have a Commission on the Mississippi 
River, and we have a Commerce Committee, and yet of all the subjects 
before the people of the United States to-day this is the most impor- 
tant and demands attention, and no subject £ in so uncertain, unsat- 
isfactory, and nebulous a condition. 

Mr. FRYE. I wish to add to what the Senator from Missouri says 
that on Thursday morning last we gave a hearing of two hours and 
a half to the friends of what is called the outlet system, and they left 
me in very much greater confusion than I have ever been in, and it is 
difficult for me to make anybody comprehend the extent of that con- 
fusion in my mind as to the Mississippi River and its improvement. I 
have been in that difficulty for years. Now, the friends of the outlet 
system took the ground on Thursday very strongly that the levee sys- 
tem had raised the bed of that river at least 7 feet, that it was contin- 
ually rising, and that there was only one way of relief, and that was 
the outlet system. A gentleman there who had been on the river ever 
since 1836 gave testimony very strongly in favor of the outlet system, 
and I confess I am like the Senator from Missouri, I have not the re- 
motest idea what to do about the Mississippi River. 

Mr. REAGAN. I ask leave tosay one word. This is a subject to 
which I gave a great deal of attention while on the Commerce Commit- 
tee of the other House. While the engineers are for the levee system 
and while the people along the Mississippi River seem to be for the 
levee system, my investigations have brought my mind to the conclu- 
sion that that system is a failure for all time, and as illustrative of that 
the Hoang-Ho or Yellow River, one of the great rivers of China, has been 
leyeed for centuries until the surface level of the river has been raised as 
high as the tops of the ordinary houses, That was demonstrated by the 
history of that river many years ago. It broke its levee and drowned 
abont a million of people and destroyed millions’ worth of property. 
Recently it broke its levee again, with immense destruction. There is 
also a river in Italy, the Po, that gives exactly the same experience. 
It has been leveed until the surface level has been raised as high as the 
tops of ordinary houses, and the burrowing of a crawfish or an otter 
might deluge and destroy 1 regions of country. I want to add that 
it seems to me the plan laid down by Colonel Elliott, of the Engineer 
Corps, nearly fifty years ago, being the outlet system, is the true one to 
relieve the sieges ta River of these floods. . 

Mr. BERRY. Ido not know just what the question is that is before 
the Senate. 

The VICE-PRESIDENT There is no question before the Senate. 

Mr. BERRY. I should like to say a few words in reply to what the 
Senator from Texas has stated. It is my information that every engi- 
neer—save and except one, perhaps, a good many years ago—who has 
ever had anything to do with that river has al held and reported 
that the levee system is the only true system, and that the outlet sys- 
= jA a failure in every way, and that the only way to control that river 

y levees, 


I do not agree to what the Senator from Texas has said or to what 
others have said about the bed of the river having been raised by rea- 
son of the levees. The engineers and those familiar with the river say 
it has not raised the bed. 

Iwill simply add on this occasion that ninety-men out of every hun- 
dred who are familiar with that river and know most about it, who are 
most interested, who are supposed to know and ought to know more 
about it than the Senator from Texas can possibly know—ninety-nine 
out of every hundred are in favor of the levee system and opposed to 
the outlet system. 

Mr. WASHBURN. Mr. President, the section of country which I 
represent in part is very deeply interested in the navigation of the 
Lower Mississippi River, and while I was in the other House for six 
years I took a very great concern in this subject, and during that time 
the Committee on Commerce, of which I was a member, made a very 
thorough investigation into and examination of the whole subject. 
The conclusion then reached was that the levee system was the true 
one; it had the authority and recommendation of the best engineers in 
this country, of the Mississippi River Commission, who had given the 
thing a great deal of thought and a great deal of attention. It was 
finally adopted as the theory and principle upon which this great im- - 
provement should be made. But Fam frank to say to-day, in view of 
the situation as we find it, I am at a loss and in doubt upon this whole 
subject. 

The results that were then anticipated surely have not been realized, 
and if the information that comes to us from many quarters is correct 
the theory is a false one or at least has not proved effective. The 
bering! or the levees, so far as the question of navigation is concerned, 
was that by contracting or holding the river in certain limits, say 3,600 
feet—I think that was the width—the current would scour out the 
bottom and the volume of water would re seg deepening the river 
rather than by allowing it to overflow. t, however, from the 
statements made before our committee here the other day is certainly 
not the fact, although we have information in the other direction; but 
the weight of testimony to-day seems to be in the direction suggested 
by the chairman of the Committee on Commerce, that the bed of the 
river is being raised; that with every inch we add to the levees the river 
follows it up, so that when we build a levee 6 feet high the river is 
up 6 feet high. The consequence is that we find ourselves just where 
we were when we started so far as holding the river in check is con- 
cerned. 

Now, in view of the uncertainty surrounding this whole question, in 
view of the difference of opinion of wise men, in view of the difference 
as to statements of fact, it seems to me that it is unwise for the Con- 
gress of the United States to proceed further until they know more about 
the subject. For one I do not feel at liberty to vote for a further ap- 
propriation for the Lower Mississippi River until I know more than I 
do to-day, and this river has never had a better friend in Congress or 
out than I have been for these long years. 

Mr. HARRIS. Mr. President, representing a people largely inter- 
ested in the navigation of the Mississippi River, I desire to suggest, 
in view of what been said by the members of the Committee on 
Commerce, that I was, up to two months ago, a thorough believer in 
the levee system as the true system, believing as I did that confining 
the river within its limits it would scour ont, and the bottom of the 
river would not be elevated by the precipitation of the silt; but the 
events of the last two months, I must confess, have greatly shaken my 
contidence in that system, and the suggestion that I would make, if 
the Committee on Commerce or the Committee on the Improvement 
of the Mississippi River have not the time to thoroughly investigate, in 
the light of the experience of the civilized world upon this question, and 
ascertain what the true system is, that a commission of scientists be a 
pointed and charged with the duty of thorough investigation in the light 
of the experience of the entire pastand with whatever teachings science 
can give, so that we may find the true solution of the difficulties that 
surround us from which we have suffered so seriously recently and 
with which we are threatened throughout the coming future, - 

Thorough investigation is absolutely necessary at the hands of some 
committee or some commission. How it is with other Senators I do 
not know, but I want more information than I I want to be 
assured as to the efficiency of such remedy as we shall adopt. The 
levee system has within the last two months proved, as I fear, largely 
a failure. I have never been in favor, either, and can not say that I — 
am now in favor of the outlet system. Exactly what the remedy is, I 
can not tell, but I think that one or the other of the committees that 
I have named should be y charged with the duty of thorough 
investigation and report, or that a commission of scientists, of three 
or five or seven or whatever number may be thought wise, should be ap- 
pointed charged with the duty of thorough investigation and report. 

Mr. PADDOCK. I should like tosay to the Senator from Tennessee 
that during the last Congress, when I was a member of the Committee 
on the Improvement of the Mississippi River and had the honor of 
being its i a very full hearing was had upon that subject be- 
fore the committee. It was not concluded when that Congress came to 
anend., That hearing was a very important one. This fact was de- 


veloped, I think, that all the engineers who had any relationship what- 


ever to the Mississippi River Commission believed in the levee system, 
and every practical navigator who had to do with navigating the Mis- 
sissippi River for forty years testified as to the insufficiency of that 
method alone, and the committee was left with that hearing unfinished 
in about the condition of mind, I think, that the Senator from Maine, 
the chairman of the Committee on Commerce, has described his: condi- 
tion after the incomplete hearing recently had before hiscommittee. I 
therefore t to the honorable chairman of the Committee on the 
Mississippi River, the Senator from Minnesota, that that hearing com- 
menced in the last Congress by the committee be taken up and con- 
cluded, The testimony was quite voluminous, very interesting, and 
very instructive. It has never been published as yet. There ought to 
be a continuation of that hearing, a new hearing predicated upon that; 
and it ought to be made as thorough and exhaustive as possible. 

Mr. HARRIS. Ishould like to ask the Senator if the fact was de- 
veloped in that hearing that the bed of that river is being raised by 
the cf these levees, 

Mr. PADDOCK. That was the insistence of most if not all of the 
practical men upon the river who testified at that time, but as to the 
engineers I think the preponderance of, perhaps the entire, sentiment 

ressed by them was that that theory was not sound. 
ir. BERRY. Will theSenator permit me to ask him a question? 

Mr. PADDOCK, Certainly. 

Mr. BERRY. I wish to ask the Senator if any navigator, save and 
except Captain Leathers and Captain Cowdon, testified as he stated ? 

Mr. PADDOCK. Several others. 

Mr. BERRY. Can the Senator name any of them? 

Mr. PADDOCK. Captain Montgomery was one of them. 

Mr. BERRY. I wish to askthe Senator furthermore if the evidence 
did not show that wherever there was a break there was where the bed 
of the river was raised, and not where the levees were kept sound, and 
in that case I ask if the river was not deepened rather than raised, and 
Soe ene a break in the river there is where the silt raised 
- Mr. PADDOCK. I did not hear the Senator and I can not answer, 

as I do not know what hisinterrogatory is. 

Mr. BERRY. I should like to say one word more, if the Senator 
will it me, and that is this: On the 30th day of this month a conven- 
tion is to be held at Vicksburg of the who are most interested 
in that river, and, while I can not say as a mutter of course what their 
findings or conclusions will be, there can not be a shadow of doubt 
that ninety-nine out of every hundred of those who are most interested 
and who know most about the river will declare in favor of the levee 


system. That is my opinion. 

Mr. EUSTIS. Ishould like to ask a question of the chairman of the 
Committee on Improvement of the Mississippi River [Mr. WASHBURN]. 
I understood him to state that he had been for a number of years a sup- 
porter of the levee system. I understood him to state that at the pres- 
ent time his confidence in the leveesystem has been very much shaken 
and that now he is to advocate the outlet system. 

Mr. WASHBURN. I did not say that. 

Mr. EUSTIS. Those are the only two systems that are proposed. I 
was going to ask the Senator, if his confidence in the levee system is 
very much shaken or if he disbelieves in that system now, what sys- 
tem does he believe in? 

Mr. WASHBURN. Iwillsay in reply to the Senator from Louisiana 
that I have always been a friend and supporter, and an aggressive sup- 

, of the improvement of the Lower Mississippi River, as I am to- 
; thatafter a very fullinvestigation of the wholesubject when I wasa 
member of the Committee on Commerce of the other House I came to 
the conclusion with that committee unanimously that the levee system 
was the true one, and it was adopted. I havenever thought there was 
anything to do but to go along with that theory from that time until 
the present session of Congress, because the weight of testimony of en- 
gineers and experts and the settlers of the country, with the exception 
of a few persons, was in that line; but Iam frank to say to-day that 
we have not found the results which were anticipated. 

I find also many statements made that go to controvert the position 
in favor of the levee system. It is said that instead of producing the 
scouring or deepening of the channel the effect has been to raise the 
whole river by placing it, as it were, on a ridge so that the outlying 
lands are very much lower than the bed of the river itself. So, with 
the statements made in different directions, I am at a loss what to do. 
` Ido not say that I am against the levee system and I do not say that 
Iam in favor of the outlet m, but I do say that I do not know 
enough to-day to justify me in voting any appropriation for the im- 
provement of that river. That is the position which I occupy. 

I desire to say, while I am up, in reply to the suggestion of the 
Senator from Nebraska, that the committee of which I am chairman 
has been asked several times to go on with the investigation to which 
he alluded. It seemed to me that too many cooks shipi the 
broth, and as this subject was now practically in the hands of the Com- 
mittee on Commerce it was not wise for another committee to go forward 
and make another in to have two committees, as it were, 
working at cross-purposes. So I think to-day the Commitiee on Com- 


merce, which has to make the appropriation, the committee which 
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practically has the matter in hand, is the committee that should deal 
with itin all respects. . 

Mr. GIBSON. Allow me to ask the Senator aquestion. I have just 
come into the Chamber and do not know what is before the Senate, but 
I see that the different plans for the improvement of the Mississippi 
River are being discussed. 

Iask the Senator from Minnesota if he is not willing to suspend his 
judgment on the proposition that the levee system has proved inade- 
quate until he may hear from the most intelligent people who reside in 
the Mississippi Valley, gentlemen of cultivation, some of them of scien- 
tific attainments, all of them with a practical knowledge of the river 
and all of them personally interested because their homes are in the 
valley. Iaskif he will not be willing also to suspend his judgment 
until the trained engineers of the Government and those who were ap- 
pointed members of the Mississippi River Commission about eleven 
years ago shall give us the benefit of their scientific training, of their 
knowledge, and of their fitness to deal with this subject, and of the civil 
engineers also on that commission, before he determines in his own 
mind that the system which they have adopted has proved a failure. 

Mr. WASHBURN. I have suspended my opinion. My judgment 
is in suspense to-day, and will be until I know more about the subject 
than I do to-day. Ihave not decided that the levee system is a fail- 
ure. I have simply decided that I have come to the conclusion that 
we have not obtained the results which were anticipated and that we 
liave appropriated very large sums of money; and re I can go on 
intelligently, as I think every man on this floor ought to do, I feel that 
I should know more than I do to-day. I have not condemned any 
plan and I do not propose to do so. I want all the information I can 
get, and I want to be sure with this work going on that weare making 
no mistakes, 

My own judgment is that these twosystems have got to be combined 
to some extent. I doubt very much from the int of common 
sense, and not the engineering standpoint, whether the whole volume 
of the Mississippi River at certain periods of the year can be taken out 
in any one channel. 

Mr. GIBSON. We have a larger outlet now than the Mississippi 
ever had into the Atchafalaya. 

Mr. PADDOCK. Not large enough. 

Mr. WASHBURN. My belief is that these channels should be in- 
creased. While I was in the other House appropriations were made to 
close the Atchafalaya or prevent its enlargement. My own impression 
is that the Atchafalaya and every ble outlet should be sought to 
relieve the river at these periods of very high water, so that the river 
may be held within its banks if possible. Wherever the water breaks 
out and goes off into the country and has to return and go out into the 
same these places should be closed and every outlet where it 
should lead to the Gulf without returning to the river should be in- 
creased. That is my notion in a general way, but, as I said before, I 
want to know more than I do to-day. 

Mr, GIBSON. The Senator should not form his judgment on that 
proposition until he hears what the facts are. 

Mr. WASHBURN. That is what I expect to wait for. I want to 
know everything that itis possible to know so that this body and Con- 
gress can act in the most intelligent way ble. 

Mr. EUSTIS. Mr. President, I consi this a very inopportune 
moment to discuss this great question. In the first place, it comes u 
nnexpectedly before the Senate, and, in the next place, I do not think 
that any Senator has acquired sufficient knowledge, so far as the scien- 
tific question is concerned, to enable him to change the previous judg- 
ment thathe has formed. The Senator from Minnesota evidently, from 
what he says, is in doubt as to the success of the levee system. I take 
it that that doubt arises from the fact that he was an attentive listener 
to the testimony which was taken before the Committee on Commerce 
last Thursday, and I take it that he has not studied that testimony 
which was taken before the Committee on Levees when he was not a 
member of that committee. I would inform him that this whole outlet 
system and the levee system were fully and thoroughly investigated. 

Mr. WASHBURN. I would correct the Senator. When I was in 
the other House and a member of the Committee on Commerce, this 
whole question of the outlet system and levee system was fully dis- 
cussed for many weeks. 

Mr. EUSTIS. I speak of the testimony taken a year or so ago. Of 
course we all understand that there are great interests involved in this 
question, not only private interests, interests of individuals, but also 
interests of the Government of the United States and the American peo- 
ple. Their own money has been spent by themselves and the Govern- 
ment money has been spent by the Mississippi River Commission, 

I will say that the appropriations, while not extravagant, have been 
liberal. We have a scientific commission not only to dispose of that 
money, but to decide these very questions which we are discussing; 
and it seems extraordinary to me that in that whole Mississippi Val- 
ley, in the whole scientific world, there have been found only two 
individuals who have been able to come before these committees of 
Congress at different times and give their testimony in favor of the out- 
let system as against the levee system. Oneof them, Iadmit, isa very 
experienced steam-boat captain, who ought to know a great deal about 
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whether it is possible that the Senate is going to prejudge this great 
question by individual expression of opinion when the evidence 
has been taken probably has never been investigated. 

That the bed of the river is raised 5 or 6 feet by the levee system 
has been stated by only two witnesses, but that opinion has been con- 
tradicted and controverted by the testimony of every engineer and 
scientific man who has ever testified on this question. There is over- 
whelming scientific testimony against the testimony of these two in- 
dividuals, 

I have no doubt that this question will come up at the proper time. 
We have to consider, with to the benefits of the levee system, 
what volume of water has come down the Mississippi River, what has 
been the ure against the levees, what has been the strength of the 
levees, what has been the weather during which that pressure has been 
brought against the levees, and I think that at the proper time it can 
be absolutely demonstrated that, notwithstanding the great casualties 
which have occurred, notwithstanding these breaks and these crevasses, 
considering the thousands of miles of levee on the Mississippi River, 
the heroic battle which has been made by the people of the Mississippi 
Valley has tested, established, and proved the success of the levee sys- 
tem as against the outlet system. 

Mr. HAWLEY. Mr. President, having served for awhile on the Mis- 
sissippi River Commission and been fascinated bythis problem, Ishould 
like to take a minute of the Senate’s time. 

There is no danger of prejudging the matter. It involves too many 
questions, questions of too great importance and of too wide divergence 
of opinion to enable any one man or any dozen speakers here to pre- 
judge the case. We shall never get rid of the levee question in the 
Congress of the United States, I do not think that Congress has the 
constitutional power to prevent the planter from building levees to 
keep the water out from his plantation. That the levee is indispens- 
able in some form and for some purpose is proved by the fact that great 
bodies of private citizens by voluntary association tax themseives so 
much a bale on their cotton or so much an acre on their land to build 
levees for their protection from the river in particular regions. 

That will go on anyhow, whatever we do, It may be that we may 
by the improvement of the navigation of the river supplement the in- 
terests of agriculture. Ifso I shall be glad of it, but I would not un- 
dertake to levee the whole Mississippi River for the sole and prime 

uurpose of protecting agriculture. But now, when these levees are 
Pailt by the planters themselves, supplemented by additions with a 
view to commerce by the Federal Government, and this awful mass of 
water is crowded within these banks and yon are endeavoring to get it 
out of the way and you want to get it ont of the way, why is it not 
always possible to go to the bar of that great river and say to this 
flood, ‘‘Get out into the Gulf of Mexico as fast as you can?” 

I believe the outlet system has been undervalued, that you will at 
last finally settle down upon these really great efforts of the private 
citizens and the efforts of the commission to levee and also as great an 
enlargement of the outlets as is possible, so that when there is an ac- 
cumulation of the waters above a certain point you may immediately 
go to work and the bar out and say to the water, “Get out here.’’ 

Mr. WALTHALL. Mr. President, I desire to say a word upon this 
subject. I really do not know how this discussion sprang up, for I 
happened not to be in my seat at the time. However, since the dis- 
cussion has arisen and the subject is before the Senate, I desire to be 
heard upon it briefly. Of course the matter is one of too much impor- 
tance to be discussed fully at this time. Nobody was expecting it and 
nobody is prepared to lay before the Senate now a vast amount of proot 
that has been taken upon the subjectin the past, and I do trust, sir, that 
there will be no prejudgment at this time of this very important matter. 

The chairman of the Committee on Commerce, as I understood him, 
after having partially considered the matter, is very much bewildered 
and very much in doubt as to what should be done. The chairman or 
the Committee on the Improvement of the Mississippi River in the last 
Congress, the Senator from Nebraska [Mr. PADDOCK], whose commit- 
iee took two or three hundred pages of testimony upon this subject, 
expresses himself as very much in doubt as to what should be done. 
In view of these expressions from these Senators who have been giving 
the subject considerable attention, I trust that those less familiar with 
the subject will not commit themselves to any view adverse to the levee 
system. 

Now, sir, my friend, the Senator from Nebraska, who was chairman 
of the Mississippi River Committee, of which I had then and have now 
the honor to be a member, made a statement from recollection as to 
which I differ from him in toto. He said that the navigators of the 
Mississippi River, so far as was ascertained by the committee, were all 
under the impression that under the levee system the bed of the river 
was being constantly raised, and from his statement I infer that he was 
under the impression that the navigators of the river all favored the 
outlet system. 

Mr. PADDOCK. No, Mr. President, I did not say that. I stated 
that my recollection was that, so far as the practical navigators were 
concerned who made oral statements before the committee, they made 
statements to the effect that some other system in connection with or 
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in addition to the levee system was required. I assume that the object 
they thought it was necessary to accomplish was that an increase of the 
outlet should be made, and I have been thinking recently that they 
might be right, although I have no settled conviction as to the matter. 

Mr. WALTHALL. Iremember very well that a certain Captain 
Cowdon appeared before that committee and advocated the outlet sys- 
tem. In fact, I think a bill was introduced incorporating a company 
of which he was to be a member, with a view of putting in operation 
some outlet system. He brought two other steam-boat men before the 
committee who supported his view in favor of the outlet system, but 
with that exception, so far as my recollection extends, the proof was 
made before that committee that generally the steam-boat men on the 
river were bitterly opposed to the outlet system and favored the levee 
system. 

As I recollect, if the Senator will permit me—and I do not think I 
am mistaken about it; I have not the testimony before me—but as I 
recollect it an association of steam-boat men from. the city of St. Lonis 
sent a memorial to Congress in opposition to this outlet system. The 
printed testimony will show what the fact is. 

Mr. PADDOCK. Yes, Mr. President, that is true; butas to the per- 
sons who actually appeared and gave their testimony before the com- 
mittee, I think there was no dissent from the opinion expressed by 
Messrs. Leathers, Montgomery, and Cowdon. 

Mr. WALTHALL. There were those three gentlemen who appeared 
before the committee, and I think the samethree have appeared before 
the committees of the House of Representatives and the Senate at 
intervals for the last ten years in support of this scheme, the project 
being, in one instance at least, if I mistake not, to bave a company in- 
corporated with authority to make some experiments and probably to 
derive some profits from an outlet at Lake Borgne or perhaps some 
other point or points. 

Now, Mr. President, while I am up, without proposing to go into 
the discussion of this subject at large, I desire to the attention of 
the Senate to this significant fact, that the people all along the bank of 
the Mississippi River, who are most directly concerned, so far as my 
information extends, all of them so far as I know or believe, have faith 
in the levee system, and they are generally, if not universally, bitterly 
opposed to the outlet system. 

Mr. President, in the State of Mississippi there are counties which 
are paying every year a self-imposed tax of $3 upon every bale of cot- 
ton that is raised in that region, in addition to o taxes, for the pur- 
pose of constructing levees, Those most familiar with the river, those 
most interested in the land behind these levees, those people who have 
lived there for years and have become familiar with the habits of the 
river, if I may so speak, all the persons whose interest is t and 
most direct in the subject, without exception, so faras I am advised, 
are opposed to this outlet system. They believe it isa humbug for 
this reason: They believe if these outlets are eut that the river will 
shoal, that the current will be slackened, that the power of the cur- 
rent, which now scours out the bottom of the river, will be lost for 
that purpose or greatly impaired, and that the river will fill up with 
mud-bars and obstructions. 

Mr. CULLOM. If the Senator will permit me, as he seems to be 
familiar with this subject, let me ask if he is satisfied himself that the 
result of the levee system does scour out the bottom of the river. 

Mr. WALTHALL. Tam, and, though Jess familiar with the subject 
than some others who are around me, I have not upon my mind a 
doubt that if this outlet system, as proposed by Mr. Cowdon, is resorted. 
to and adopted by Congress and the levees abandoned it will not be 
long before the Mississippi River, for the purposes of navigation will 
become practically useless. 

Why, Mr. President, as I recollect their testimony, some of the very 
witnesses referred to by the Senator from Nebraska admitted with re- 
gard to a break which occurred several years ago not farabove New Or- 
leans, at Bonnet Carré, they called it, that just below that break, which 
served the purpose of an outlet after it occurred, the river did be- 
gin to shoal and the bed of it was raised probably 30 feet—certainly 
raised considerably, my friend from Louisiana [Mr. Eustis] informs 
me, and he was with the committee and heard the testimony. 

Mr. PADDOCK. My recollection is that that fact was disputed by 
another witness and that one witness insisted that there has been a 
drop down or lowering of the bottom, as the result of this very crevasse; 
but I may be mistaken. 

Mr. WALTHALL. I do not understand that there was any serious 
disagreement upon that subject. But, be that as it may, the fact is, 
as I understand it, and my friend from Louisiana supports me in the 
understanding, and he livesmuch nearer to that locality than I do, the 
failure of the outlet system has been demonstrated at Bonnet Carré by 
the fact that just below the break the bed of the river has been raised, 
as my friend says, 30 feet. But if it was 3 feet or if it was raised ap- 
preciably, it would be sufficient to prove the fact. 

Mr. GIBSON.. If the Senator from Miscissippi will permit me to in- 
terrupt him, I will read what the engineer, a very distinguished engi- 
neer in the State of Louisiana, said in respect to this matter: 

Mr. G, W. R. Ba ,one of the most distinguished engineers of the State of 
Lanier m iarr dro Saada rotaia p peN pnn err kepada 
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ns, 120 feet maximum river de at that point, but that in 
p aaaea Foreiro 7b y reran diar the Sa Gena saan yt os 78 feet. 

Mr. WALTHALL. How much was it before? 

Mr. GIBSON. One hundred and twenty feet. There was a deposit 
which filled up to 78 feet depth. Mr. Bayley further says—and I will 
read this as bearing on the point the Senator is now discussing: 

‘The mean depth in irene! A 1859, below both of these crevasses, and before 
the river had again risen to its ordinary high-water mark, was ascertained to 
be 42 feet less than in 1856, and beyond question thediminution was caused by the 
two great outlets of 1858. 

Professor big rs herpes others made examinations in the great Bonnet Carré 
crevasse, which took place in 1850, which showed that the section of the river 
below the crevasse had 12 fect less mean depth than the section above. 

I wonld state to the Senator from Mississippi that the authorities are 
ample and conclusive that wherever crevasses occur there is always a 
deposit from side to side. There is no doubt of that. Professor For- 
shey says: 

We conclude, what we should have inferred from hydrology, that the effect 
of confining the waters in the channel is not to raise, but to depress the level, 

Mr. WALTHALL. Mr. President, when this question comes to be 
discussed deliberately and with the evidence before us, as it ought to be 
and as it probably will be, I have no doubt that every Senator who 
hears me now will become satisfied, as those of us somewhat familiar 
with the subject are satisfied now, that the outlet system, if adopted, 
will result fatally to the interests we seek to preserve. 

Mr. VEST. May I ask the Senator one question? 

Mr. WALTHAL Certainly. 

Mr. VEST. ‘The Senator is a member of the Mississippi River Im- 
provement Committee, and I sup: has investigated the subject. I 
ask what would be the effect of the Lake Borgne outlet, for instance, 
upon the jetties at the mouth of the Mississippi River? 

Mr. WALTHALL, I can state to the Senator what my understand- 
ingis. There are other Senators, members of that committee, who were 
present when some of these navigators already referred to had their at- 
tention directed to that particular matter. There is no doubt in my 
mind that below the Lake Borgne outlet the river would shoal just as 
it shoaled below the Bonnet Carré crevasse and the Bell crevasse, re- 
ferred to by the Senator from Louisiana. So the theory of the Eads 
system, as I understand it, would be contravened by making the out- 
let. I understand the Eads system not so well as my friend from Mis- 
souri, but I understand that the scouring process is a leading feature 
in it, and it is that scouring process in aid of which it is necessary to 
construct these levees, as I understand. 

One word more, Mr. President—— 

Mr. WASHBURN. Before the Senator leaves that subject I should 
like to ask him a question. 

Mr, WALTHALL. Certainly. 

Mr. WASHBURN. As I understand him, a large proportion, per- 
haps 33 per cent., of the Mississippi River has an outlet through the 
Atchafalaya. 

Mr. WALTHALL. A good deal; I do not know how much. 

Mr. WASHBURN, Iwill ask whether the making of that new out- 
let had the same effect upon the Mississippi River below, whether it 
had shoaled up? 

Mr. WALTHALL. Iam less familiar with that than the Senators 
from Louisiana, as I have never investigated that particular matter. 

Mr. GIBSON. The river to-day in spite of the great outlet of the 
Atchafalaya, which carries off, I do not know how much, but certainly 
one-fourth of the water of the Mississippi River, is higher than it ever 
was, as Iam informed, in all the history of that river, so far as we know. 

Mr. WASHBURN. The water is higher in the Mississippi? 

Mr. GIBSON. Is higher in the Mississippi. 

Mr. WASHBURN. Soa bar has not been formed below there, as it 
has at Bonnet Carré? : 

Mr. GIBSON. We have not taken the testimony of the commission, 
but the commission is examining all the phenomena of the river to-day, 
not only the members of the commission, but I venture to say thirty 
young West Point officers to-day, with modern apparatus, are testing 
and studying the phenomena of the river, and I thinkit would be well 
for Senators to postpone their judgment, not merely in deference to the 
people who live in that valley and are mostly concerned, but in defer- 
ence to the ny nt of civil and military engineers who have been for 
eleven years investigating the laws which control thatriver and who at 
this moment are gathering the facts that they may deliver the facts to 


this Con, before we legislate on this subject. 
Mr, ART, Having investigated this subject and having had 
considerable connection with it, I should like permission to make a few 


S tions. I think there is a universal law that can not be violated 
on the Mississippi River any more than anywhere else. 
The VICE-PRESIDENT. The Senator from Mississippi [Mr, WAL- 
pur L]is entree tothe floor. Does the Senator yield to the Senator 
m Nevada? 


Mr. WALTHALL, I yield fora question; but if the Senator wants 
to make alee of his usual length I shall decline to yield. 

r po ART. In order to make a channel deep you must make 
it swiftly. The difficulty at the mouth of every stream that has 
been examined on the face of the earth has been that it builds a dam 


for itself of the débris when the stream widens outin connection with the 
ocean; and that is the way that valleys are formed.» The Nile has built 
itself out many miles, a large part of the Mississippi has built out many 
miles, and so the Po is built out. The stream is kept in a narrow 
channel in order that the water may pass through, but when it comes 
down it makes a dam near the ocean and spreads out and makes land. 

Nine-tenths of all the money spent to improve the mouths of streams 
is applied in removing the dam thus formed and letting the water get 
out. Ifyou can narrow the channel further up until you get to deep 
water you can get the discharge. If you make new entrances, if you 
open pew channels at the mouth of the Mississippi River, it will oper- 
ate just as it does everywhere else, it will close the others. They go 
along these great rivers by the mountains and they are bringing down 
the débris and that makes the valleys, They come down paul Aacha, 
and they carry out where the channels are narrow and the current is 
strong. When the channel is spread out they deposit it. 

Experiment shows everywhere that the only way to avoid that dam- 
ming up of the mouths of rivers is to build jetties out and make a nar- 
row channel until you get to deep water. If you made forty channels 
in the Mississippi they would fill themselves up as often as you made 
them. The levee system is the only system to keep that water in a 
narrow channel. 

Mr. WALTHALL. Isimply want to suggest to the Senator that his 
question has spread out a good deal like the mouth of the Mississippi 
River. [Laughter.] There are shoals in it, and if he would make it 
a little more pointed and direct I should be obliged to him. I would 
like him to narrow it a little. 

Mr. STEWART. Well, you build your levees and make a pointed 
and direct channel and you will save hes country; but if you spread 
it outit will make deposits wherever it spreads out and you will have 
to abandon the country. That is all there is of it. 

Mr. WALTHALL. Iam very much obliged to the Senator. ~ 

Mr. REAGAN. Will the Senator allow me to ask him a question? 

Mr. WALTHALL. Certainly. 

Mr. REAGAN. For the purpose of my question I assume (which 
may or may not be true) that the making of an outlet makes a shoal. 
Take, for instance, the Lake Borgne outlet, that would make the 
waters of the Mississippi reach from the point in the river where that 
outlet leaves it to the Gulf about 4 miles, the channel of the river to 
its mouth from the Lake Borgne outlet being 80 or 90 miles. I ask 
whether that will not lower the flood level of the river below what it 
would be if it had to run over the 80 or 90 miles to the Gulf. 

Mr. SHERMAN. Mr. President, I shall object to the debate being 
continued after the Senator from Mississippi gets through. It hasbeen 
running on for some time and we ought to goon with the mornin 
business. I have been listening to the Senator from Mississippi, an 
I want to hear him through. 

Mr. WALTHALL, I did not catch the question of the Senator from 


Texas. 

Mr. REAGAN. My question was this: Predicated upon the state- 
ment that it is 80 or 90 miles from the place where it is proposed to 
make the Lake Borgne outlet to the mouth of the river, and it isabout 
4 miles from the river to Lake Borgne, if the outlet is made from 
the river to Lake Borgne, taking the water of the Mississippi to the 
surface level of the Gulf in 4 miles, will not that necessarily lower 
the flood level of the river below what it will be if it has to be run 
over a plane of 80 miles to get tothe Gulf? ` 

Mr. WALTHALL. I can only say tothe Senator from Texas what 
I have said before, that the river will shoal below the outlet according 
to my understanding of what has occurred elsewhere. 

Mr. President, I do not profess to understand this river problem 
thoroughly, although I have given it a good deal of attention, and my 
faith in the levee system is built largely upon the confidence in it of 
those who live along the line of the river, who have the largest and 
a direct interest in the subject and the best opportunity to judge 
of it. 

Ido not fully understand how interest has been so suddenly revived 
in this outlet system. Captain Cowdon has been coming before Con- 
gress for the last ten years or more with this same old story, and doubt- 
less he has brought some of the same witnesses before the Committee 
on Commerce who have appeared before other committees of this body 
repeatedly during the last ten years. There seems to be a desire to 
reopen a subject that appeared to be virtually settled, in the estimation 
of both Houses of Congress, years ago. 

Mr. CULLOM. If the Senator will allow me to interrupt him, I 
might indicate that one of the reasons for the revival of the interest is 
the fact that it is known to the country that these valleys are being 
overflowed, and it would seem that the levee system is not accomplish- 
ing to the full extent what it seems to have been designed for. 

Mr. WALTHALL. Will theSenator allow me to ask him a question 
on that subject? What is the Senator’s idea of the proportion of the 
levees heretofore constructed that have been washed away during the 
present overflow ? 

Mr. CULLOM. Iam not familiar with the history of the breaking 
of the levees there. Nor am I advised as to the proportion, I only 
know the fact that the levees do not now seem to answer the purposes 
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for which they were designed, and the question naturally comes before 
the Government, or the committee of which I have the honor to be a 
member, whether there is not anything else that can be done to help 
the levees to keep the water within the channel of the river. 

Mr. WALTHALL. I was going on to say that I can not imagine 
what has revived the interest in this subject unless it be the fact that 
the recent overflow has been greater than it has been for years before. 

Mr. PADDOCK. I desire to say to the Senator that that very fact 
led me to think that probably there might be a good deal more in the 
Cowdon outlet proposition that was discussed, upon which the hearing 
was had before the committee at that time when I was chairman of it, 
than seemed to be apparent then. 

Mr. WALTHALL, I will state to the Senator that though there 
have been some other breaks of the levees since the time to which I 
now refer, up to a very recent date, as I gather from the proceedings 
of a large meeting of citizens lately held at Vicksburg, there had been 
but about 2 miles out of the 1,319 miles of levees that had given 
way under the strain of the late high stage of water. Those who have 
given no special attention to the subject, from reading the newspaper 
reports may imagine that a very large proportion of these levees have 
been swept away, but in the proceedings of this meeting at Vicksburg, 
which I submitted in the shape of a memorial to the Senate on the 14th 
day of April last, it was asserted by men who knew what they were talk- 
ing about, men vitally interested in the subject, that up to that time 
there had been but about 2 miles out of 1,319 miles of levees that had 
given way under the pressure of the present unprecedented flood. 

Mr. CULLOM. Does the Senator mean April of this year? 

Mr. WALTHALL. I mean April of this year. 

Mr. CULLOM. The Senator said ‘‘April last.” 

Mr. WALTHALL, I mean the present April. 

Now, my friend from Louisiana can give me some idea of the extent 
of the damage to the levees in Louisiana since that time, and I sup- 
pose I shall be perfectly safe in stating to-day that out of the 1,319 
miles of levees there have not been 5 miles which gave way before this 
flood. If Iam mistaken in that I should be glad to be corrected. I 
understand from both the Senators from Louisiana that my estimate is 
an overestimate. 

Then, Mr. President, when we consider the fact that this has been 
an unusual flood, that the water has been higher at some points than 
was ever before known in the history of the country, that these levees 
have resisted these floods in the midst of rainy weather and other un- 
favorable conditions, there is nothing to shake the faith of the country 
in the success of the levee system, to which the engineers whose busi- 
ness it is to investigate and to understand the subject, and the people 
all along the line of the river, have given their sanction and indorse- 
ment. 

I desire to say that the day after to-morrow there is to be a meeting 
of representative people of the valley, not only those of Mississippiand 
Louisiana and of Arkansas, but of others concerned, to take this mat- 
ter of Mississippi River improvement into consideration, and one of the 
objects of that meeting is to put Congress in possession of accurate data 
and full information to aid us to proceed advisedly when we take up 
this problem for consideration, as we probably will do at an early day. 
We may expect valuable information from this meeting and a free ex- 
pression of the sentiment of the people touching this important subject. 

There is one other matter about the levees that I wish to state while 
Iam on the floor, There is a misunderstanding in the public mind 
with reference to where the money comes from that builds these levees. 
If you talk to the average man about the destruction of the levees dur- 
ing the late floods, if he has read the newspaper accounts of so many 
hundred yards of levees at a certain point being swept away, and 
has not informed himself, his idea is ‘“‘that is so much Government 
money gone.” Mr. President, I suppose I am within the bounds of 
reason when I say that forevery dollar the Government has ever ex- 
pended on these levees the States and counties and the people along 
the line of the river have expended probably $50. Am I correct in 
that? The disproportion may not be so great as I have suggested, but 
the Senator from Louisiana can inform me. 

Mr. GIBSON. The present levee system has cost between fifty and 
sixty millions of dollars, and the Government of the United States has 
expended $2,600,000. 

Mr. WALTHALL. Fifty or sixty million dollars of prve money 
and State money has been applied to the construction of these levees, 
and the Government of the United States has applied about two mill- 
ions and a half. If these people have imposed this burden upon them- 
selves for the construction of these levees—if they, after trial and ex- 

rience, are willing to back their faith and accompany their efforts by 

eavy burdens imposed on themselves for the purpose of continuing 
the levee system in force, I think it would be rather an ungracious and 
illiberal thing, certainly an unfortunate thing, for the Government to 
withhold its support from them at atime likethis. Of course, all the 
money that the Government expends in the construction of levees is on 
the idea of improving the navigation of theriver. But, although that 
is the idea and for the p of improving the navigation of the 
river this money is expended, that is no reason why the Government, 


or those who represent it, should not rejoice that the expenditure con- 
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tributes to afford protection to a large number of the poenau who 


are interested in and living upon the lands that lie behind the levees. 

But the Government cuts a very small figure in the construction of 
these levees; they are chiefly built by private money, by State money, 
and by taxation that the people impose upon themselves at enormous 
rates. They have faithinthesystem. They desire to continue it and 
nop for the support and liberal aid of the Government. 

beg pardon of the Senate for having occupied so much time. 

The VICE-PRESIDENT. The Chair desires to state that there is no 
question before the Senate. The debate has proceeded by unanimous 
consent, Only a limited amount of morning business has yet been pre- 
sented. The memorial presented by the Senator trom Missouri is re- 
ferred to the Committee on Commerce. 

Mr. INGALLS. Regular order. k, 

The VICE-PRESIDENT. The presentation of petitions and memo- 
rials is still in order. 

Mr. PADDOCK. Before this matter passes away, I ask unanimous 
consent that the report made by myself as chairman of the Committee 
on the Mississippi River at the last Congress, which isa part of the iis- 
tory of thesubject of the Mississippi Riverimproyement, may be printed 
in the RRCORD asa part of my remarks when the discussion of that 
subject was in progress a few minutes since. 

The VICE-PRESIDENT. It will be so ordered, if there be no objec- 
tion. The Chair hears none. E 

The report referred to is as follows: 

Mr. PADDOCK, from the Committee on the Improvement of the Mississippi 
a ae submitted the following report (to accompany b 

The Committee on the Improvement of the Mississippi River and its Tribu- 
taries, to whom were referred Senate bills 742 (a bill to make the Lake Borgne 
outlet, to improve the low-water navigation of the Mississippi River, etc.) and 
3324 (a bill to make the Lake Borgne outlet, to improve the low-water na’ 
tion of the Mississippi River, etc.), having had the same under consideration, re- 


port: 

The object of both of these bills is the same, and they may be considered as 
one measure for the purpose of this report. The latter merely enlarges the 
scope of operations proposed by the former and changes the terms of payment 
to contractors. 

The purpose of both is the lowering of the flood line of the Mississippi River, 
the deepening of the channel by the accelerated water, and incidental to this 
the reclamation of lands along its banks now subject tooverfiow. Itis ps 
to secure these ends by cutting the east bank of the river, 10 miles beiow New 
Orleans, aud diverting the water through this outlet into 


e Borgne, an inlet 
of the Gulf of Mexico. Su 


nently other outlets are proposed through which 
the flood waters of the Atchafalayaand Red Rivers can seek ready entrance 
into the Gulf. And itis further proposed that such outlets shall be made by 
Jobn Cowdon and associates under a contract to be approved by the Secretary 


of War. 

The outlet theory upon which both bills are based is a radical departure from 
existing methods of river improvement. Ithas been strongly urged upon Con- - 
gress for a number of mgr opp primarily asa remedy for overflows and sec- 
ondarily as an aid to the mation of the low lands subject to annual sub- 
mergence. This phase of the problem of controlling the high water is without 
question most important and interesting, quite aside from that of improv 
of the channel and the bettering of navigation, The immense damage annu- 
ally wrought by floods in the basin of the Mississippi makes the Rar, ped one of 
national concern and ppan strongly to Congcens for some solution which 
shall result in permanently deepening and confining the channel of this great 
natural water way and artery of commerce, and at the same time operate inci- 
dentally to reduce, if not entirely prevent, the periodical overflows so disastrous 
br [aerionteaxe, the general interests, and the health of the people throughout 

vast region, 

It is not to be expected that any new system of river improvement which is 
not clearly and beyond dispute in the line of a permanent ce to low- 
water navigation will be likely to receive thesanction of Congress; and itmust 
also be proven beyond question that such system is a better one than that now 
in operation. Nevertheless, the system of improvement in the direct interest 
of navigation which shall incidentally afford the best presoon from overflow 
to the immense riparian interests of the Lower Mississippi will undoubtedly 
be most acceptable to Congress. S 

Your committee have given careful consideration to such testimony as they 
have been able to secure bearing upon the question presented by the outlet 
theory. They are not yet satisfied that the method proposed would certainly 
secure the end sought. Indeed, some members of the committee are apprehen- 
sive that the outlet system would aggravate thevery evils which it pro to 
remedy. All are, however, of the opinion that the subject is among the most 
important brought to the attention of Congress; and they believe it to be their 
duty, before presenting their final judgment to the Senate as to the presentand 
pro) systems of improvement, to make a much more thorough investiga- 
tion me the whole subject-matter than they have yet been able, fur want of time, 
to make. 

But the committee are firmly of the opinion that whatever new system, if any, 
may be adopted for the improvement of the Mississippi River or any of its tri! 

u the work should be done by the Government, and not by contract with 
an individual, as proposed by these bills, 

hey therefore report adversely asto both bilfs, with the recommendation that 
they be indefinitely postponed ; and they will ask hereafter to be authorized 
and empowered to continue the inquiry directed by the resolution passed in 
the Senate on the 16th day of March, 1888, and thatthe scope of the inquiry un- 
der such resolution may be enla; so as to cover the whole subject of the im- 
provement of the Mississippi and its tribu 


FURTHER PETITIONS AND MEMORIALS, 

Mr. SHERMAN presented the petition of 10 attorneys and counsel- ` 
ors at law of Cleveland, Ohio, praying for the of House bill 
9014, for the creation of new circuit courts of the United States; which 
was referred to the Committee on the Judiciary. 

He also presented the petition of 36 citizens of Ohio, praying for the 
passage of the McKinley tariff bill; which was referred to the Commit- 
tee on Finance. 

He also presented a petition of 45 citizens of Reedsville, Ohio, and 
a petition of 47 citizens of Lawrence County, Ohio, praying for the free 
coinage of silver; which were referred to the Committee on Finance. 
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Mr. SAWYER presented a petition of ex-Union soldiers of Monroe, 
Wis., praying for the passage of a bill to pension Peter Zimmerman, 
a private of Company H, Thirty-first Wisconsin Infantry; which was 
referred to the Committee on Pensions. 

Mr. PADDOCK, I t a petition of the United States Maimed 
Soldiers’ League, p for the enactment of Senate bill 833, to in- 
crease the pension of the totally disabled requiring constant attendance 
from $72 to $100 per month, I move its reference to the Committee 
on Pensions. 

The motion was to. 

Mr. PLUMB presented a petition of citizens of Kingfisher, Oklahoma, 
praying for the opening of the land known as the Cheyenne and Ara- 
paho reservation to settlement; which was referred to the Committee 
on Indian Affairs. 

He also presented a petition of the Southeastern Kansas Ex-Prisoners 
of War Association, of Parsons, Kans., praying for the passage of the 
bill known as the ex-prisoners of war bill; which was referred to the 
Committee on Pensions, 

He also presented a petition of the Vinland (Kans,) Farmers’ Alli- 
ance, No. 773, praying for the passage of the Conger compound-lard 
bill, and also House bill 8648, to prevent the adulteration of food, etc. ; 
which was referred to the Committee on Agriculture and Forestry. 

He also presented a memorial of the Farmers’ Alliance of Leaven- 
worth County, Kansas, remonstrating against the passage of any and 
“et PaaS railroad funding bills, etc.; which was ordered to lie on the 
table. 

He also presented a petition of Rush Post, No. 448, Department of 
Kansas, Grand Army of the Republic, a petition of Mark D, Updegraff 
Post, No. 358, Department of Kansas, Grand Army of the Republic, 
and a petition of New Salem Post, No. 323, Department of 
Grand Army of the Republic, praying for thé passage of a bill donat- 
ing a pon of the Fort Dodge military reservation for use as a sol- 
diers’ home; which were referred to the Committee on Publie Lands. 

. He also presented a petition of the board of county commissioners 
of Anderson County, Kansas, praying for a deep-water harbor on the 
Gulf of Mexico, and expressing preference for the pass at the mouth of 
the Calcasieu River; which was referred to the Committee on Commerce. 

He also presented a petition of citizens of Kansas, praying for the 
passage of certain legislation in the interest of agriculture and other 
ache ou which was referred to the Committee on Agriculture and 

‘orestry. 

Mr. PLUMB. — Ipresent the memorial of the Timbered Hills Monthly 
Meeting of Friends, in the State of Kansas, held on the 12th day of 
the present month, remonstrating against the adoption by Congress of 
the recommendations of the Senate Naval Committee, and other meas- 
ures which propose large expenditures for the Navy and so-called coast 
defenses and other warlike preparations, all of which are as they be- 
lieve a menace to the and security of the nation. I move its ref- 
erence to the Committee on Naval Affairs. 

The motion was agreed to. 

Mr. HAWLEY. I present two resolutions adopted by the East Ha- 
ven Grange of Connecticut, indorsing House bill 9416, readjusting the 
duties on imported goods; also House bill 283, regulating and taxing 
commerce in lard. I move their reference to the Committee on Fi- 
nance, 


The motion was i we to. 

Mr. HAWLEY. Ia resent a very strong petition from about 
1,400 citizens of Philadelphia and Pennsylvania generally, in favor of 
increasing the appropriation for the Civil Service Commission, that its 
work may be extended, and favoring all legislation tending to further 
the reform of the civil service. This is not an ordinary collection of 
names, but embraces many of the leading and most influential citizens 
of the State of Pennsylvania, and I commend it to tke consideration 
of the Committee on Civil Service and Retrenchment, to which com- 
mittee I move the reference of the petition. 

The motion was agreed to. 

Mr. VOORHEES presented two petitions of citizens of Indiana, 
numerously signed, praying for the passage of the seryice-pension bill; 
which were referred to the Committee on Pensions. 


REPORTS OF COMMITTEES, 


Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. 2425) granting ‘the right of way to the Duluth 
and Manitoba Railroad Company across the Fort Pembina military 
reservation, in North Dakota, reported it without amendment, 

Mr. PLATT. Iam authorized by the Committee on Territories to 

“report an amendment to the bill (S. 2247) legalizing the general laws 
of Arizona as to certain repealing acts, and for other purposes, which 
has already been reported and is on the Calendar. Task that the amend- 
ment may be printed. 

The VICE-PRESIDENT. It will be so ordered. 

Mr. PLATT, from the Committee on Territories, to whom was re- 
ferred the joint resolution (H. Res, 37) providing for donation of certain 
aa property of the United States to South Dakota and North Da- 

reported it without amendment, 

Mr. DOLPH, from the Committee on Public Lands, to whom was 


referred the bill (H. R. 1452) for the relief of Christopher C. Andrews, 
reported it without amendment, and submitted a re thereon. 

Mr. RANSOM, from the Committee on Private Land Claims, to whom 
was referred the bill (S. 1042) to establish a United States land court 
and to provide for the settlement of private land claims in certain States 
and Territories, reported it with amendments. 

Mr. JONES, of Ar from the Committee on Claims, to whom 
was referred the bill (S, 468) for the relief of the legal personal repre- 
sentatives of Henry H. Sibley, deceased, reported it without amend- 
ment, and submitted a report thereon. 

Mr. PLUMB, from the Committee on Public Lands, to whom was 
referred the bill (H. R. 8555) to authorize the President of the United 
States to cause certain lands heretofore withdrawn from market for reser- 
voir purposes to be restored to the public domain, subject to entry un- 
der the homestead law with certain restrictions, reported it with amend- 
ments. 

Mr. ALLISON. Ireport back from the Committee on Appropria- 
tions the claim of John A, Lynch against the United States, and ask 
its reference to the.Committee on Military Affairs. The matter of this 
claim was referred by the Committee on Military Affairs to the Court 
of Claims, and they should take charge of it now too, 

The VICE-PRESIDENT. It will be so ordered, 


BILLS INTRODUCED. 


Mr. GRAY introduced a bill (S. 3676) to authorize a certain credit 
in the Army and Navy; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. BARBOUR (by request) introduced a bill (S. 3677) providing for 
the survey and estimate of cost for the building ofa bridge from South 
Capitol street to Giesboro; which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

Mr. BLACKBURN introduced a bill (S. 3678) to authorize the Ches- 
apeake, Ohio and Southwestern Railway Company of Tennessee and 
Kentucky to maintain its bridges as heretofore constructed over the 
Tennessee and Cumberland Rivera near Paducah, Ky., and other nav- 
igable streams crossed by its line of road; which was read twice by its 
title, and referred to the Committee on Commerce, 

Mr. DAWES introduced a bill (S. 3679) to amend section 9 of ‘ An 
act making appropriations for expenses of the Indian Department, and 
for fulfilling treaty stipulations with various Indian tribes for the year 
ending June 30, 1886, and for other purposes,” approved March 3, 
1885; which was read twice by its title, and referred to the Committee 
on Indian Affairs, 

Mr. SAWYER introduced a bill (S. 3680) granting a pension to Peter 
Zimmerman; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. STOCKBRIDGE (by request) introduced a bill (S, 3681) grant- 
ing an increase of pension to Laura P, Lee; which was read’ twice by 
its title, and referred to the Committee on Pensions, 

Mr. ALLEN introduced a bill (S. 3682) to amend section 840 of the 
Revised Statutes of the United States; which was read twice by its 
title, and referred to the Committee on the Judiciary. 

Mr. MOODY introduced a bill (S. 3683) to provide for the employ- 
ment of acting chaplains in the Army; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

He also introduced a bill (S. 3684) for the relief of Stanley J. Mor- 
row; which was read twice by its title, and referred to the Committee 
on Claims. 

Mr. INGALLS (by request) introduced a bill (8, 3685) to amend an 
act entitled “An act to regulate steam engineering in the District of 
Columbia; which was read twice by its title, and referred to the Com- 
mittee on the District of Columbia, 

He also (by request) introduced a bill (S. 3686) granting pensions to 
soldiers and sailors who served in the Union Army during the rebellion 
three months or more; which was read twice by its title, and referred 
to the Committee on Pensions. 

He also introduced a bill (S. 3687) granting a pension to Mrs, Hope 
P. Rogers; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Pensions. 

Mr, COCKRELL (by request) introduced a bill (S, 3688) to set apart 
a certain tract of land in the Territory of New Mexico, known as town- 
ships 17, 18, 19, and 20 north, of ranges 11, 12, and 13 east, as a pub- 
lic park; which was read twice by its title, and referred to the Com- 
mittee on Public Lands. 

Mr. JONES, of Arkansas (by request), introduced a bill (S, 368%) for 
the relief of J. M. Underwood; which was read twice by its title, and, 
with the accompanying papers, referred to the Select Committee on 
Indian Depredations, 

Mr. BLACKBURN introduced a bill (S. 3690) to enable the people 
of Arizona to form a constitution and State government and to be ad- 
mitted into the Union on an equal footing with the original States; 
which was read twice by its title, and referred to the Committee on 
Territories. 

Mr. DIXON introduced a bill (S. 3691) granting a pension to Cath- 
erine Harvey; which was read twice by its title, and referred to the 
Committee on Pensions. 
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Mr. CULLOM introduced a bill (S. 3692) to regulate the use of safety 
appliances for railroad cars; which was read twice by its title, and re- 
ferred to the Committee on Interstate Commerce, 

Mr. VOORHEES introduced a bill (5. 3693) granting an increase of 
pension to John H. Stephens; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 


COMMITTEE ON APPROPRIATIONS. 


Mr. ALLISON submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Appropriations be, and is hereby, authorized 
to employ as pher from time to time as may be necessary to report such 
testimony as may be taken by said committee, or its subcommittees, in connec- 
tion with appropriation bills, and to have the same printed for its use, and that 
such stenographer be paid out of the contingent fand of the Senate, 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R.9066) 
making appropriations for the legislative, executive, and judicial ex- 

of the Government for the fiscal year ending June 30, 1891, and 
‘or other purposes; in which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had signed 
the following enrolled bill and joint resolution; and they were there- 
upon signed by the Vice-President: 

A bill (S. 1873) authorizing the Brazos Terminal Railway Company 
to construct a bridge across the Brazos River in the State of Texas; and 

A_joint resolution (H. Res: 128) construing: part of act of March 2, 
1889, making appropriations for the office of Second Assistant. Post- 
master-General. 

NEGOTIATIONS WITH SPAIN. 


Mr, CALL. I wish to give notice that on Thursday, the 15th of 
May, at the conclusion of the morning business, I will ask the Senate 
to take up for consideration ‘the joint resolution (S. R; 20) authorizing 
the President to open negotiations with Spain; for the purpose ofi sub- 
mitting some observations, and I shall ask the vote of the Senate upon 
the joint resolution at that time. 


REVENUE-MARINE SERVICE. 


Mr. GRAY. I gave notice on Thursday last, at the conclusion of 
the discussion on the bill for the transfer of the revenue-marine service 
to the Navy, when the unfinished business came up, that I would move 
the consideration of that bill at the conclusion of the morning business 
to-day. I understand the Senator from Kansas [Mr. PLUMB], who 
has charge of the land-forfeiture bill, which was before the Senate on 
Friday and the discussion of which was not closed, has the right of way. 
I wish to give notice now that at the conclusion of the consideration of 
that bill I shall move the consideration of the bill to which I have just 
teferred, and if there is not an opportunity to-day I will move its con- 
sideration to-morrow immediately after the morning business. 

CUSTOMS ADMINISTRATION. 


Mr. ALLISON. I also give notice that immediately on the conclu- 
sion of the Jand-grant forfeiture bill, now pending before the Senate, I 
ae move to take up the bill known as “* the customs administration 

ill” 
HOUSE BILL REFERRED. 


The bill (H. R. 9068) making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government for the fiscal year end- 
ing June 30, 1891, and for other purposes was read.twice by its title, 
and referred to the Committee on Appropriations. 


FORFEITURE OF RAILROAD LANDS AND GRANTS. 


Mr. PLUMB. I call up Senate bill 2781, the unfinished business 
for to-day. 

The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (S. 2781) to forfeit: certain lands heretofore granted for the 
purpose of aiding in the construction of railroads, and for other pur- 


The VICE-PRESIDENT. The pending question is on the amend- 
ment offered by the Senator from Florida (Mr, CALL]. 

Mr. PASCO. Mr. President, it was not my purpose to discuss this 
bill at the time it was introduced. Thesubject-matter has been before 
Congress during many previous sessions, and the general line of action 
was developed before I came to the Senate. The bill before us, in its 
essential features, is the same as that passed during the last:Congress, 
the eighth section of which is as follows: 


Sec. 8 That all actual settlers on any of the public lands in the State of 
Florida affected atha grants who made actual settlement on any of said lands 
after the time lim: in the granting act for the construction of the said road, 
and before May 1, 1388, shall have the right to perfect their entries, respect- 
ively, under the homestead and pre-emption laws: Provided, That the title tothe 
land described in the act entitled “An act granting lands to the States of Ala- 
bams and Florida to aid in the construction of certain lines of railway in said 
States,” approved the 17th of May, 1856, which lies adjacent to the part of the. 
lines of railroad built under and in pursuance of the act of the State of Florida 
entitled “An act to encon: a liberal system of internal improvements in the 
State of Florida,” approved January 5, 1855, within the tine limited by Congress 


in the granting act, and which were granted to any of the said companies b 
the Legislature of the State of Florida in accordance with said act of Oonsu, 


pi 5 
or pledge of said lands by any of said companies shall not be considered asa 
sale for the purpose of this act. 


The amendment offered by my colleague in lieu of this section as 
originally printed is in the language which I ask the Secretary to read. 
The Secretary read as follows: 


Sxc. 6. That thegrant made under the act entitled “An act granting alternate 
sections of land to the States of Alabama and Florida to aid in the construction 
of certain lines of railroad,” approved the 17th of May, 1856, be, and thesameis 
hereby, forfeited, the same never having taken eflect because of the failure of 
the Legislature of the State of Florida to dispose of the eaid land or to authorize 
the location or building of any line of railroad during the ten years limited in 
said act for the construction of such line of railroad, and because the ture 
of the State, by joint resolution, in 1868, twelve years after the approval of said 
act, declared in the form of law that the Statehad not complied with the condi- 
tions of saidact and prayed Congress to make a new grant upon otherand dif- 
ferent conditions, and because the reservation made in 1856 of the alternate seo- 
Goon ok an ree line of iy baer a a of _ eager and 
Georgia Railroad Company was made without any disposal the Legislature 
of the State of the said land to the said Pensacola and Geo: 4 Railroad Co: 

ny, and because the said Pensacola and Georgia Railroa: ae ay n $ 
ocated a line of railroad under the authority of said act of May 17, 1856, 
and never built any line of railroad from Chattahoochee to Pensacola, but 
became an extinct corporation without any successor, the said railroad com- 
pany having been prohibited by the Legislature of the State from constructing” 
any line of road from Quincy, in Florida, to Pensacola, Florida; fur- 
ther, in 1881 and 1882 the Legislature of the State, sixteen years after the time 
limited in the granting act for the disposal of said grant by ths Legislature of 
the State and fourteen years after the Legislature had surrendered al) claims to 
said grantand declared the failure of the State to comply with the conditions of 
said nt, granted to the Pensacolaand Atlantic Railroad Company, a corpora- 
tion then newly organized, all the right and title which the State then had or 
might have under the act of the 17th of May, 1856, so far as the land should be 
alongside the line of road which should thereafter be constructed by said Pen- 
sacola and Atlantio corporation between Chattahoochee and Pensacola. 

Neither the governor of the State of Florida, as required by the aet of the 17th 
of May, 1856, nor the said railroad company have ever requested or claimed of 
the Interior Department & reservation or selection of the alternate sections of | 
land on the line of said Pensacola and Atlantic Railroad, but have claimed the 
lands reserved without authority of law for the Pensacola and Georgia Rail- 
road Sonpeny; to which the Legislature of the State never made any 
of the land and which became extinct without ever constructingany part of the 
line of railroad between Chattahoochee and Pensacola, and beeause, for the 
se of the land lying between Waldo and Tampa, in South Flosida, the Legis- 

ature of the State has never made any dis lof the grant to any railroad 
company, and no railroad has ever been built under the provisions of the act of 
the 17th of May, 1856, by any railroad company. 

The grant made to the State of Florida under the act of the 17th of May, 1856, 
so far as it relates toa line of railroad from Pensacola to Jacksonville on ‘the 
St. John’s River and from Fernandina to Tampa, is hereby declared never to 
have taken effect, and the same is hereby forfeited and restored to the public 
domain: Provided, That nts be, and the same are hereby, grented to eve: 
actual settler, the head of a family,on any part of said grant for 160 acres, wh 
said 160 acres shall embrace the improvements by such actual settler: 
Provided further, That a patent shall be, and is hereby, granted to all citizens of 
the United States who are purchasers in good faith from the railroad com 
of avy of the lands embraced in such grant or reservation, except as to such part 
of the land so purchased as was embraced in the improvements or settlement of 
an actual settler on which he was living and of his improvements to a quantity 
of land not exceeding 1,280 acres: Provided further, Tiat, so far as said lands 
enibraced within the alleged grant and reservation for the said Pensacola and 
Georgia Railroad Company; or the Florida, Peninsula and Central Railroad 
Company lie between Quincey and Tallahassee and Jacksonville, Fla., or the 
Arredondo grants in Columbia County and Suwannee County, patents are 
hereby granted to all purchasers in good faith from the said railr: com ies 
prior to the year 1868 and to all persons who entered said land at the United 
States land oftice in the district of Florida, who made application prior to that 
time to enter the same and settled upon and occupied the same, and to all bona 
fide purchasers of lots in Lake City, Fla., or any other town site in said Arre- 
dondo grant as the same was assumed to be located on the maps of the land 
office at Gainesville, Fia.: Provided, That a mort; of such lands by any of 
said railroad companies shall not be held to create title in a purchaser fromsaid 
company in the sense and meaning of this act. 


Mr. PASCO. I was not consulted with reference to this change; and 
I saw the amendment for the first time when the bill came up for dis- 
cussion and action at the close of the morning hour on Thursday last’ 
while I wasoccupying the chair. Upon examiningit I found I could 
not support it, It is based upon an assumption which in my opinion is 
entirely erroneous and is a menace to the interests of a large portion of 
the people whom I in part represent. I should be unjust to them and 
to myself were I to keep silent under these circumstances, and I ask 
the attention of Senators while I state as briefly as possible the reasons 
for my opposition. 

Tsupposed that the desire and intention of my colleague in his action 
with reference to this bill was the protection of actual settlers who had 
entered upon some of these lands after the time fixed by the grant for 
building the railroads in Florida, but before they were actually built. 
We worked in harmony together in this direction under his leadership 
when the former bill was before the Fiftieth Congress. It isa subject 
that has always engaged his attention and enlisted his sympathy dur- 
ing his long term of service here, and his services in behalf of those 
striving to establish and build up homes for themselves bave been ap- 
preciated by the people of our State. ; 

I am ready now to co-operate with him in behalf of these settlers, 
I am ready to assist in correcting any wrongs done to the people whose: 
eases he has stated, whose letters he has read. I will join with him 
in striving to. protect them in the possession of the little homes they 
have attempted to establish in ignorance of the claims made under these 
grants; but I am not willing to attack. the valid titles of others who, 
relying on this legislation and the acts of the General and State govern-. 
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ments, have for a generation owned and held and bought and sold lands 
covered by these grants in cases where the roads were built and com- 
pleted within the time limited in the granting act. 

Only part of the amendment as originally printed was offered, the 
part beginning with the words, *‘ The grant made to the State of Flor- 
ida,” in the fifty-ninth line, and the part offered has since been somewhat 
modified, but my objection to it has not been removed. It is founded 
on the idea that no part of the grant of May 17, 1856, ever took effect, 
and the argument of my colleague rests upon this hypothesis. If this 
is so, then it makes no difference whether the companies which ac- 
cepted the terms of the granting acts complied with them or not. In 
the cases where they did so comply with them, and within the ten 
years limited in and by the law built and completed their roads, or 
certain sections of them, according to the argument made they de- 
rived no rights from the Government, no titles to the lands designated 
in the grants, and those who have been relying on titles derived from 
these companies have spent their money in vain. f 

I pope to show that in such cases these grants did take effect; that 
the State accepted the terms of the act of May 17, 1856, gave oppor- 
tunities to different companies to get the benefits of them, and if in 
any cases any of these companies are not entitled to such benefits it 
must be because of their own failure to comply with the law, and not 
to any general infirmity which affects all alike. I will ask the Secre- 
tary to read the granting act at the desk. P 

The Secretary read as follows: 


CuAprer 31.—An act granting public lands, in alternate sections, to the States 
= Florida and Alabama, to aid in the construction of certain railroads in said 
tes. 


Be it enacted, eto., That there be, and is hereby, granted to the State of Flor- 
ida, for the purpose of aiding in the construction of railroads from St. John’s 
River, at Jacksonville, to the waters of Escambia Bay, at or near Pensacola; 
and from Amelia Island, on the Atlantic, to the waters of pa Bay, witha 
branch to Cedar Keys, on the Gulf of Mexico; and also a railroad from Pensa- 
cola tothe State line of Alabama, in the direction of Montgomery, every alter- 
nate section of land designated by odd numbers, for 6 sections in width on each 
side of each of said r and branch. Butin case it shall appear that the 
United States have, when the lines or routesof said roadsand branch are defi- 
nitely fixed, sold any sections, or any parts thereof, granted as aforesaid, or 
that the right of pre-emption has attached to the same, then it shall be lawful 
for any agent or agents, to be appointed by the governor of said State, to select, 
subj to the approval of the Secretary of the Interior, from the lands of the 
United States nearest to the tiers of sections above specified, so much land, in 
alternate sections or parts of sections, as shall be equal to such lands as the 
United States have sold, or otherwise appropriated, or to which the rights of 
pre-emption have attached ns aforesaid; which lands (thus selected in lieu of 
those sold and to which pre-emption rights have attached as aforesaid, to- 
gether with the sections and parts of sections designated by odd numbers, as 
aforesaid, and appropriated as aforesaid) shall be held by the State of Florida 
for the use and purpose aforesaid: Provided, That the land to be so located 
shall in no case be further than 15 miles from the linesof said roadsand branch, 
and selected for and on account of each of said roads and branch: Provided 
further, That the lands hereby granted for and on account of said roads and 
branch, severally, shall be exclusively applied in the construction of that road 
or branch for and on account of which such lands are hereby ted, and 
shall be disposed of only as the work progresses, and the same l be applied 
to no other purpose whatsover: And provided further, That any and all lands 
heretofore reserved to the United States by any act of Congress, or in any other 
manner by competent authority, for the purpose of aiding in any object of in- 
ternal improvement, or for any other purpose whatsoever, be, and the same are 
\ hereby, reserved to the United States from the operation of this act, except so 

far as it may be found necessary to locate the routes of said railroads or branch 
through such rese:yed lands; in which case the right of way only shall be 
granted, subject to the approval of the President of the United States, 

Src. 2. And be it further enacted, That the sections and parts of sections of land 
which, by ee) shall remain to the United States within 6 miles on each 
side of said and branch shall not be sold for less than double the mini- 
mum price of the public lands when sold; nor shall any of said lands become 
subject to private entry until the same have been first offered at public sale at the 
increased price. 

Sec. 3. And be it further enacted, That the said lands hereby granted to the 
said State shall be subject to the disposal of the Legislature thereof for the pur- 
poses aforesaid, and no other; and the said railroads and branch shall be and 
remain pobite highways for the use of the Government of the United States, free 
from toll or other charge upon the transportation of any property or troops of 
the United States. 

SEC, 4. And be it further enacted, That the lands hereby granted to said State 
shall be disposed of by said State only in manner following, that is tosay, that 
aquantity of land, not exceeding 120 sections for each of said roads and branch, 
and included within a continuous length of 20 miles of each of said roads and 
branch, may be sold; and when the governor of said State shall certify to the 
Secretary of the Interior that any 20 continuous miles of any or either of said 
roads or branch is completed, then another quantity of land hereby granted, 
not to exceed 120 sections for each of said or branch having 20 continuous 
miles completed as aforesaid, and ineluded within a continuous length of 20 
miles of each of such roads or branch, may be sold; and so, from time to time, 
until said roads and branch are completed; and if any or either of said roads or 
branch is not completed within ten years, no further sales shall be made, and 
the lands unsold shall revert to the United States. 

SEC. 5. And be it further enacted, That the United States mail shall be trans- 
ported over said roads and branch, under the direction of the Post-Oftice De- 
partment, at such price as Con, may by Jaw direct: Provided, That until 
such price is fixed by law the Potas General shall have the power to de- 


termine the same, 

Sro. 6. And be it enacied, That a similar grant of alternate sections of 
public land is hereby made to the State of Alabama, to aid in the construction 
of a rail from Montgomery, in said State, to the boundary line between 
Florida and Alabama, in the direction of Pensacola, and to connect with the 
road from Pensacola to said line, upon the same terms and conditions in all re- 


spects as are hereinbefore prescribed for the grant to Florida. 


Mr. REAGAN, What is the date of the approval of that act? 
The SECRETARY. ‘Approved May 17, 1856.” 


Mr. PASCO. The proposition of my colleague is that that act never 
took effect, because there was no legislative disposition of the land ever 


made by the State of Florida. That idea is based upon the fact that 
the act which attempted to of a large portion of these Jands 
bears an earlier date than the actof Congress. TheactI refer to which 
attempted to make the disposition of these lands is ‘‘An act to provide 
for and encourage a liberal system of internal improvements in this 
State,” which was approved by the governor of Florida January 6,1855, 
It contains this section: 

SEC, 21, Beit further enacted, That should the Governmentof the United States 
grant land to the State of Florida for the purpose of aiding in the construction 
of the lines of railroad indicated, and their extensions, by general or act, 
said line of railway shall be entitled to all the benefits and advantages arising 
from said grant that the State of Florida would be entitled to by the construc- 
tion of said lines of railway and their extensions; and the governor of the State 
is hereby authorized and required, should such anact be passed by Govern- 
ment of the United States, to direct said railroad companies to select said land, 
and, after such selection, to give the Secretary of the Interior notice of such se- 
lection, and furnish him with a list of lands so sclected, the number of each sec- 
tion, fractional section, or subdivision, and take such other action as may be 
necessary to fully saote e jr of land to said railroad companies, subject 
to all the conditions and ctions of the act of Congress making such grant, 


This act was passed to encourage a liberal system of internal improve- 
ments in the State of Florida. It granted to trustees designated by 
the act, who were the governor and some of the cabinet officers of the 
State, the internal-improvement and other lands, and it indicated the 
lines of railroad and the canal lines which were to be improved under 
the terms of this act. These lines were designated in section 4 of the 
act which reads: 

Sec, 4. Be it further enacted, That a line of railroad from St. John’s River, at 
Jacksonville, and the waters of Escambia Bay, with an extension from suitable 
points on said line to St. Mark’s River, or ked River at White Bluff, on 
Apalachicola Bay, in Middle Florida, and to the waters of St. Andrew's Bay, 
in West Florida, and a line from Amelia Island, on the Atlantic, to the waters 
of Tampa Bay, in South Florida, with an extension to Cedar Keys, in East 
Florida; also, a canal from the waters of St. John’s River, on Lake y, to 
the waters of Indian River, are proper improvements to be aided from the in- 
ternal-improvement fund, in a manner as hereinafter provided. 


There were three lines that were designated in this act of Congress 
which has just been read, the act of the 17th of May, 1856. Two of 
them are included in that section 4. These three lines are, first, from 
the St. John’s River, at Jacksonville, to the waters of Escambia Bay, 
at or near Pensacola; second, from Amelia Island, on the Atlantic, to 
the waters of Tampa Bay, with a branch to Cedar Keys, on the Gulf of 
Mexico; and, third, a railroad from Pensacola to the State line of Ala- 
bama in the direction of Montgomery. Two of these lines, as I have 
stated, are also included in the Florida internal-improvementact. The 
third line, which is not there included, was afterwards made the special 
subject of a grant by a later act of the Legislature. 

The State of Florida accepted this grant by an act, the first section 
of which is found in MeClellan’s Digest, page 608, section 73, as -fol- 
lows: 

Sec. 73. The 1 
State of Florida by ery ented in, Lana con famen a ic Tan 
in alternate sections to the States of Florida and Alabama, to aad in the con- 
struction of certain railroads in said States,” approved May 17, 1856, be, andthe 
same are hereby, accepted upon the terms, conditions, and restrictions in said 
act of Congress, 

This act was approved December 27, 1856. The second section of 

that act, which is not contained in McClellan’s Digest, related to the 
third road from Pensacola to the State line of Alabama in the direction 
of Montgomery, and extended to that road the privileges of the act of 
Congress. 
Now, with reference to further legislative action, the governor of the 
State, in his message to the Legislature in November, 1858, referred to 
these lands as follows—this reference contains the statement made by 
my colleague that the governor himself re ed further legislation 
with reference to this matter as necessary—I read from page 28 of the 
house journal of the Florida Legislature of the ninth session: 


Having noticed a paragraph going the rounds of the newspapers, to the effect 
that certified lists had been issued Abia Commissioner of the General Land 


17,1 
the fact to the ture, and hope that such action will be had as to insurean 
equitable distribution of the lands among the several lines of road that are en- 
titled to its benefit, 


This is on page 28 of the house journal of the ninth session of the 
Legislature. The Legislature met November 22, 1858, and this was on 


the opening of that Legislature. 
Mr. CALL, I will state, if my colleague will allow me, that I have 


1890. 


a copy of that letter of the governor before me, and in that letter is the 
following: 


The Legislature has as yet made no further Soe Sere of the lands inuring 
to this State under the Congressional act of May 17, 1856. 


Mr. PASCO. Thatis in harmony with the letter of the governor read 
by my colleague the other day, which shows what the opira of the 
governor may have been at thattime. It does not show that the opin- 
ion of the governor necessarily controlled the matter, The governor 
there referred it to the Legislature. After his letter to the Commis- 
sioner of the General Land Office at Washington he referred the mat- 
ter to the Legislature, and the Legislature itself referred it to the attor- 
ney-general of the State. 

In the same volume, page 396, there is the opinion of the attorney- 
general, as follows: 

ATTORNEY-GENERAL’S OFFICE, 
Tallahassee, January 14, 1859, 

Sır: I am requested to inform the senate whether any further le; 
the State of Florida is necessary “to secure to the different com es building 
railroads in this State the lands granted by Congress to aid in the construction 
of such roads so as to secure an equitable distribution of such land where the 
same should be divided between two companies; and that if in his opinion such 
legislation is necessary, that he dodraughta bill providing for the same and re- 
turn it to this House with his opinion.” 

In the very short time allowed me before the proposed adjournment of the 
General Assembly, I can only give such hasty conclusions as I have arrived at: 

First. I am of opinion that no further 1 lation is necessary “to secure to 
the different companies building railroads in this State” under the internal-im- 
provement law “the lands granted by Congress to aid in the construction of 


said s. 

Second. If it is considered that the lands along the line of route are, by the 
internal-improvement law and the act of Congress, granted in common to the 
several companies constructing a particular line of road, then further legisla- 
tion is necessary to distribute them between the companies. An equal division 
ofthe lands would not be equitable, but in such acase they should be distributed 
to make it equitable escorting ta the length of the particular portions of the line 
of road under construction by the several companies. 

Iam unable at so shorta notice to draughta bill heres | an iv pang distribu- 
tion of the lands which in my judgment would commend itself to the favorable 
action of the senate, and trust the senate will, in its indulgence, overlook my 
inability to do so. 


I am, very respectfully, 


Hon. Joux FINLAYSON, 
President of the Senate, 


Upon that report the Legislature seems to have stood, and no further 
legislation was taken with reference to the matter at that time. 

Mr. CALL. Will my colleague allow me to interrupt him ? 

Mr. PASCO, Certainly. 

Mr. CALL. There was further legislation taken at that time, I will 
say to my colleague, as the journal will show. The legislation taken 
at that time was that the senate passed a bill for the disposal of the 
matter and the house failed to pass the bill. The Legislature did at a 
previous session pass an act proposing to give the grant to the Alabama 
and Florida Railroad Company, on the report of the senator from 
the county in which my colleague lives—the road from Pensacola to 
Montgomery—but making no disposition of the remainder of it. At 
that session and on that report the senate did pass a bill by which they 

posed to dispose of the lands, and the house failed to carry it into 
effect, and there the matter stood. 

Mr. PASCO. My colleague, Mr. President, is only stating what I 
have stated. He says that there was no legislation during that session 
of the Legislature. He speaks of an effort to effect legislation, and the 
failure of that effort, but that only corroborates what I have said, that 
there was no legislation; that the opinion of the Attorney-General pre- 
vailed and no further legislation was taken. 

There have been continually since that time acts passed relating to 
this general subject in successive Legislatures all through subsequent 
years, There was one provision that I will refer to—just before the 
war, in 1861—the second section of chapter 1138, which shows that the 
Legislature at that time considered that these railroads that had com- 
pleted their contract with the Government should have the lands. 

That section reads: 


Sec. 2. Be it further enacted, That it shall also be the duty of the said trustees 
to compel every such railroad company to transport the public mails in such 
mode and manner, and upon such schedule, both as to speed and to the hours of 
arrival and departure, and for such prices as may be established from time to 
time by law or by the proper head of the Post-Office Department in and for the 
State of Florida, or of any confederation which now is, or hereafter may be, 
intrusted with the transportation of the mails in the State of Florida, according 
to the true intent and meaning of the fifth section of the act of Congress ap- 
proved May 17, 1856, ting lands to aid in the construction of said rail 
and of the twenty-third section of the act of the General Assembly of the State 
of Florida approved January 6, 1855, entitled “An act to provide for and en- 
courage @ liberal system of internal improvements in this State:” Provided, No 
such railroad pompar shall, without its own consent, be compelled to carry 
more than one l each way in each twenty-four hours, nor to transport any 


lation by 
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mail at a goes than 20 miles per hour, exclusive of stoppages, or 15 
miles per hour, inclusive of stoppages, nor to carry any mail between the hours 
of 9 in the morningand 5 in the evening on the day ofthe week called Sunday. 


Mr. CALL. What was the date of that act? 


Mr. PASCO. That act was approved February 14, 1861. That act 


was to exact of the railroad companies a compliance with section 5 of 
the act of 1856, to the effect that the United States mails should be 
transported over said roads and branch under the direction of the Post- 
Office Department at such rates as Congress may direct. 

Tt was a recognition that the roads were bound by the terms of the 
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granting act. It was one of the terms on which those roads received 


their pee 

In 1861 there was this recognition of the obligation of those roads 
and of the privileges granted to those roads, but later than all this, in 
1879, there was another act confirming on the part of the State the titles 
of these roads to these lands. This act was passed by the Tenth Legis- 
lature in 1879. It was:the first Legislature that was chosen after the 
power of the State came back into the hands of the people who had con- 
trolled it previous to the war and directly afterwards. That Legisla- 
ture was an exceedingly strong one. It contained many of the very 
best men of our State. It included men who do not often go to State 
Legislatures. 

During the previous years, following the war and from that time 
during the period of reconstruction, many evils had grown up, and the 
counties generally sent their strongest and best men to the Legisla- 
ture, so that these evils might be corrected. 

Among the names of the members of that Legislature I find in thesen- 
ate that of General W. D. Barnes, who has been the comptroller of our 
State and has been recently appointed judge of the first judicial circuit. 
There were also F. B. Hagan, J. T. Leslie, F. McMeekin, J. J. Maguire, 
A.D, McKinnon, 8. L. Niblack(formerlya member of Congress), W.T.Or- 
man (since deceased), and J. G. Speer. In the house I find the names 
of Mr. Charles Doagherty, a member of the last House of Representa- 
tives of the United States; J. M. Bryan, of Orange,who has had large 
experience as a legislator; J. W. Bryant, of Polk; General Robert 
Bullock, now a member of the House of Representatives of the United 
States; J. J. Harris, who has been speaker of the State house of rep- 
resentatives; and many other men of ability. 

A Legislature composed of such men as these passed this act; 
CHAPTER 3152 (No. 54).—An act to secure to the purchasers and the transferees 

and their ass: from the several rail companies of the lands and the 


titles thereto granted by the United States to the State of Florida for railroad 
purposes by act of Congress approved May 17,1856, : 
P The people of the State of Florida, represented in senate and assembly, do enact as 

Srcrron 1. That to remove all doubt as to the title of the purchasers and 
transferees and their assigns from the several railroad com es of the lands 
granted by the United States to the State of Florida to aid in the construction 
of certain railroads in this State by act of Congress approved May 17, 1856,the _ 
State of Florida does hereby grant and confirm to the purchasers and trans- 
ferees from the several companies which acce e provisions of 
the act entitled “An act to provide for and encourage a liberal system of in- ' 
ternal improvements in this State,” approved Jan’ 6, 1855, and their assigns, 
the lands and titles thereto which were granted to the State of Florida by the 
United States to aid in the construction of certain railroads in this State by act 
of Congress approved May 17, 1856, which said lands were afterwards selected 
and located for the several railroad companies accepting the provisions of the 
act aforesaid, along the line of their respective to the extent and in the 
proportion to which they severally become entitled under the said act to pro- 
vide for and encourage a liberal system of internal improvements in this State, 
and the act of Congress granting the same above referred to. 

Approved March 8, 1879. 


That act was approved March 8, 1879, and the title to those lands, 
by the granting act, being in the State, surely it was competent for the 
State at any time to confirm the titles to the companies which had 
completed their roads and complied with all the terms of the granting 
act. 


That act was passed by representative men of the State of Florida, 
N my colleague and myself must recognize the force and validity of 
that act. 

Mr. CALL. Will my colleague object to an interruption? 

Mr. PASCO. Not at all. 

Mr..CALL. I ask whether that act asserts in any shape, manner, 
or form that there had been any compliance with the act of Congress 
and to what roads it refers? The amendment that I have here does 
not in any way affect the roads—my colleague will admit that—which 
are described in that act, roads that were completed before the period 
of time mentioned in that act. Now, I ask my colleague if that is 
not so? 

Mr. PASCO. The whole argument of my colleague affects the titles 
to the lands which have been deeded by these roads which did complete 
their contracts, which did comply with the requirements of the grant- 
ing act. The amendment as originally prepared recites: 


The arent made to the State of Florida under the act of 17th of May, 1856, so 
far as it relates to a line of railroad from Pensacola to Jacksonville on the 
St. John’s River, and from Fernandina to Tampa,is hereby declared never to 
have taken effect. 


He has taken out that portion of it, but the whole spirit and condi- 
tion of this action rests on the idea that such act never took effect. 
Now, so far as concerns the road from Quincy to Jacksonville and from 
Fernandina to the Keys, those roads were completed according to the 
granting act, and in behalf of the people who bought land from the 
roads that did comply with the acts I maintain that the lands belong 
to these people, they are entitled to them, and the foundation of the 
entire action is an attack upon the titles of the holders of these lands, 

Mr. CALL. -I ask my colleague whether my amendment does not 
exclude the roads that were completed from the operation of that act. 

Mr. PASCO. My objection to the legislation proposed by my col- 
league is this—— 

Mr. CALL. I want my colleague to answer my question. 
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Mr. PASCO. I will answer the question of oe I say 
that, in the first place, it makes an attack on the title of those people 
who are holding under these roads. It is nota friendly act to make 
an attack on these titles. for the purpose of curing defects. The people 
who have bought these Jands and who have owned them, and the peo- 
- ple who have been making deeds and covenants of warranty to them 
fora full generation, can not afford to have their titles attacked on any 
idea that that act never took effect. It would destroy every title to 
those lands executed since they were first granted by Congress. 

Mr. CALL. Lask my colleague whether the act of the ure 
does not declarethat there are doubts in regard to the title to those lands, 
and whether this amendment which I have offered does not exclude 
the roads completed before that time from any effect of it. I ask my 
colleague, further, whether this amendment does. not give a title to 
every man who claims under that act of the Legislature. 

Mr. PASCO. I do not think it does. I think that they have titles 

to the land already and that it throws doubts upon those titles. 
` Mr. CALL. Iwill ask my colleague whether it takes that title away 

to give them a patent from the United States. 

Mr..PASCO. This matter has been before the Senate for several 

ears; no act it has eyer yet come from the two Houses and 

signed by the President.. If we were toadmit by legislation that 
there was a fatal defect in the title tothose lands, and if thisact should 
not be passed by both Houses and be apptoved by the President, it 
would leave a cloud on the titles to those lands. 

Mr. CALL. I will ask my colleagueanother question. Iwishhim 
to state, as a lawyer, if the Legislature of Florida can not be found, 
in her laws, to have disposed of those lands, and if the Supreme Court 
of the United States has not decided -—— 

Mr. PLUMB. I call the attention of the Senator from Florida to 
the fact that we can not hear what he is saying, 

Mr. CALL.. Iam asking my colleague this question, as a lawyer: 
If no Jaw of the State of Florida can be found disposing of those lands 
to those companies and if the Supreme Court of the United States has 
decided that a future disposition was necessary after the passage of the 
grant, as it has decided, then I ask whether that act of the Legislature 
of Florida reciting that there were doubts in regard to the title of those 
people holding under the completed roads would cure these defects and 

“make a title. 

Mr, PASCO. Ido not think there can be any question at all on that 
subject. What is the purpose of a ratifying act? I will ask my col- 
league. Itis to heal and correct errors and mistakes, if there have 

any—— 

Mr.. CALL. But suppose the State had no title? 

Mr. PASCO. Andits application must go back to the granting day; 
it can not be otherwise. 

Mr. CALL. My colleague does not answer my question. Does not 
my amendment, I ask, expressly exclude from its operation all the 

_ roads completed under that act? : 

Mr. PASCO. I do not think it does. 

I will go on with my reading from the amendment proposed by my 
colleague: 

Provided, That patents be, and the same are hereby, nted to every actual 
settler, the head of a family, on any partof said grant for 160 acres, which said 
160 acres shall embrace the improvements made by such actual settler: Pro- 
vided further, That a patent shall be, and is hereby, granted to all citizens of the 
United States who are purchasers in good faith fromthe railroad companies of 
any of the lands embraced in such grant or. reservation, except as to such part 

_of the Jand so purchased as was embraced in the improvements or settlement 


ofan actual settler on which he was livingand of his improvements to a quan- 
tity of land not exceeding 1,280 acres, 


Supposing, for instance, that a person bought a plantation of 1,500 
acres; what becomes of the rest? If he has paid his money for the lands 
and has been the owner of them fora generation, why should the quan- 
tity be fixed at 1,280 acres? 

Mr. CALL. I will make the number 1,500 or 1,800 acres. 

Mr, PASCO, Then my colleague admits that his amendment does 
not cover the whole ground ? 

Mr. CALL. Notatall; but I say that I will go to any reasonable 
extent—as those completed roads are not intended to be affected—to 
make that point perfectly clear to the mind of my colleague and to his 
satisfaction. My colleague criticises the amount—1,280 acres. I will 
make that 1,800 acres or 2,000 acres, if he wishes. 

Mr. PASCO. I live in that section where the road was completed in 

time, the Pensacola and Georgia Railroad. It was completed 
from Lake City to Tallahassee before the war and finished as. far as 
Quincy during the war, and extends all through that section of coun- 
try, the moat valuable agricultural section of the State. 

The PRESIDING OFFICER (Mr. JONES; of Arkansas, in the chair). 
The Chair suggests to Senators to be in order. The Senator from Flor- 
ida can not be heard. 

Mr. BLAIR. I wonld inquire whether there is a quorum. present, 

Mr. PASCO. LI hope the Senator from New Hampshire will with- 
draw that inquiry. 

The PRESIDING OFFICER. On thesuggestion of the Senator from 
New Hampshire it becomes the duty of the Chair to ascertain whether 

there is a quorum in the Chamber, The Secretary will call the roll. 


The Chief Clerk called the roll; and the following Senators answered 
to their names: 


Bate, Farwell, Manderson, Sawyer, 
Berry, Frye, Mitchell, m, 
Blackburn, George, Mood: Spooner, 
Blair, opion; Morrill, Stew: 
Call, S, Š Teller, 
Cockrell, Hawley, Payne, Turpie, 
Coke, earst, Piatt, Vest, 
Cullom, Higgins, Piumb, Walthall, 
Dawes, Hoar, Power, Washburn. 
Dixon, Jones of Arkansas, Pugh, Wilson of Iowa, 
© + 
Eustis, Jones of Nevada, Ransom. 
Evarts, McPherson, Reagan, 


The PRESIDING OFFICER. Forty-six Senators having answered 
to their names and a quorum being present, the Senator from Florida 
will proceed. 

Mr. CALL. I will ask my colleague, provided it does not disturb 
him—— ; 

The PRESIDING OFFICER. Does the Senator from Florida yield? 

Mr. PASCO. Ido. 

Mr. CALL.. I willask my colleague if he does not know that the 
object of this amendment is not in any wise to affect, except to. make 
good, the titles to any of the lands opposite the lines of railroad com- 
pleted before that time, and whether its whole purpose, scope, and ef- 
fect are not to. affect the roads which have been: built. since, without 
any action of the Legislature or any pretense of such action. 

Mr. PASCO. Iam not doubting at all the good intent of my col- 
league with reference to the people of the section of the State in which 
I live. I do not doubt that he wishes to help and assist. them in this 
matter. But I say that they do not need this assistance. It would be 
a damage and an injury to them to. question their titles. This road 
was built before the war. It was completed prior to1861. The lands 
were almost all of them sold prior to the war. They were bought by 
innocent. purchasers and have been in their hands ever since. Those 
lands have descended from father to son and from son to grandson. 
They have been conveyed backwards and forwards, and perhaps very 
few of them are now in the hands of the original grantees of the rail- 
roads., Some of them lie along a section of the county where I live, 
and are occupied by many small farmers, who have raised up little 
homes there, and have raised their children there. 

As I have said, a second and a third generation are on some of those 
lands. Many people have made covenants of warranty with refer- 
ence to the lands; and if the deeds containing those covenants have 
not the lands to those questions may arise in court as 
tothem. Ido not think my colleague has seen the full force and ef- 
fect of the reopening of all those transactions which have been going 
on fora generation. There is hardly alarge land-holder in the county, 
and there are few of the small landholders living along the line of this 
road who do not own some of those lands. 

Mr. CALL. Will my colleague allow me to interrupt him? 

Mr. PASCO, Certainly. 

Mr.CALL. Idesire to call the attention of my colleague to the 
fact—which I have no doubt he will admit—that a small propor- 
tion of those lands that were in the act of 1856 lie in the part of the 
country to which he refers and are opposite the completed lines of road 
or come within the provisions of that act of the Legislature. I wish 
further to.call the attention of my colleague to the fact that under a 
decree of a certain court—a_ court of the United States, I think, ora 
court of the State—a sale of the railroad lands in that portion of the 
country (and, of course, if these lands were among them they were 
contained in that sale) occurred within a period of three years by order 
of the court. Over 100,000 acres.of those lands were sold, lyingchiefly 
in that part of the country, I will venture to say that the quantity 
of the lands where the roads were: built through the old counties of 
Leon, Jefferson, Madison, Suwannee, and Columbia. is yin- 
significant and almost an unappreciable portion of this grant. It was 
built through the old settled counties; and my amendment almost ex- 
pressly excludes the lands along the line of the completed road. Ido 
not understand my colleague’s argument, that giving a man a patent 
to a piece of land, whether he has a good or a bad title to it, is going 
to make any question with reference to the title. 

Mr. PASCO.. I will remind my colleague of thescriptural line that 
**they that be whole need not a physician, but they that are sick.’’ 
There is nothing the matter with those old land titles, and we have no 
favors to ask of Congress, nor any remedial measure to desire. Those 
lands came to us by honest purchase a generation ago. We have held 
those lands and owned them without any question as to our title since 
those days. We still continue to own them, and if this actionis to be 
taken now with reference to them, to my mind it might have no other 
effect than to cast a doubt on: those titles unless the other House and 
the President approve this proposed remedial action. They may fail 
to do that, and we should then be Jeft in a position of acknowledging, 
as representatives of the State, that defects exist. It would prevent 
that free sale and interchange between neighbor and neighbor, between 
purchaser and seller, which we do not wish interrupted in any way. 
‘We wish not to. cloud or cast suspicion or doubt upon any of those 
titles, And although my colleague says that in his efforts he has not 
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any reference to that section of coun 
Titi teen cone AlAs, may fill it wi 
upon our titles, There should not be any attempt to overthrow every- 


, still his theory, his doctrine, 
lawsuits and may throw clouds 


thing that has been done under the granting act of 1856. 
Mr. CALL. If that is the objection that my coll 
amendment and he will propose an amendment to it di y 
of the Legislature to affirm the validity of these titles, the validity of 
that act of the ture as to all the completed lines of road, I will 
accept that and will remove all trouble on that score, not only exempt- 
ing it, but affirmatively declaring that those titles are good, that this 
pea oes is not intended to refer to anything that he has been talk- 

ing about. 

Mr. PASCO. Then, my proposition would be to say nothing about 
these lands, to say nothing about any defect, to leave it out of consid- 
eration altogether, because as long as there is a statement to the effect 
that nothing has from the General Government to the State, and 
through the State to the railroads, and through the railroads to those 
who have paid their honest money and made purchases of this land—as 
Jong as there is any statement of that kind, doubt will be thrown on 

_ the titles of these people; and my proposition would be to leave the 
matter out altogether. 

pees CALL. Notwithstanding that the United States gives it to 

em ? 

Mr. PASCO. To whom? 

Mr. CALL. If the United States gives them a title, as I propose in 
my amendment, does my colleague say that that throwsa cloud on the 
title? 

Mr. PASCO. The United States can not give us a title. The title 
is ours already. We do not want any doubt thrown upon it. 

Mr. CALL. The act of the Legislature which my colleague quotes 
expressly says ‘‘to remove all doubt,” If it be the fact that my col- 
league can not find a law of the State of Florida disposing of those 

lands since the passage of the act of 1856, there can be no question 
that there are not only doubts, but serious doubts, which must be 
cured by act of Congress. 

Mr. PASCO. If any doubts existed at that time—though I do not 
think theredid—they were removed eleven yearsago. But there never 
has been any doubt. As I say, if there were any, it was removed eleven 
years ago by that act of the Legislature. As to the passing of these 
lands from the General Government to the State, and through the State 
to such railroads as complied with the terms of the acts, there never 
ought to be any question whatever raised. 

Whatever attack is made on the roads that did not comply with the 
terms of the granting act or complete their work, let that attack rest 
on its merits; let it yest on the fact that the law was not complied with 
or was not carried out, but let no general attack be made on those who 
were guilty and those who were innocent alike, or on the grantees of 
those who were innocent. 

Mr. CALL. I wish to get at the idea of my coll I wish to 
know whether he maintains that the act. of the Legislature of Florida 
of 1879 stating that there were doubts in regard to the title of those 
who had acquired the lands under the completed roads did not leave 
the matter in doubt. Does the Senator maintain that that act of the 
Legislature, passed eleven years after the joint resolution of 1868 af- 
firming positively that the State had not complied with the conditions 
of the granting act, does not leave the matter in some sort of doubt? 
Does he think the title of the State clear and the title of those persons 
clear under the act eleven years after the State had formally 
notified the United States by a joint resolution that she had not com- 
plied with the term of the act? I allude to the joint resolution of 
1868, stating to Congress that because of the war it had been found im- 
practicable to proceed with the lines of road and asking it to revive 
the grant and on the express condition that those railroad companies, 
to whom he refers as having completed a part of the line, should never 
have any benefit from it. 

Mr. PASCO. With reference to the first part of the question, the 
granting act says that— 

There is hereby granted to the State of Florida, 

The State of Florida attempted to comply with the provisions of that 
act. There was arecoguition from the Legislatures in succeeding years 
of the terms of the internal-improvement act. The act of 1879 does 
not state that the title is defective, but it says ‘‘to remove all doubt as 
to the title’’ in question. I think the State of Florida had ample 
power and authority, the grants never having been revoked, to pass 
this ratifying act. My colleague knows that a ratifying act goes back 
ra takes effect from the date when the original took effect that is rat- 
I wish to remind my colleague further of his own words with refer- 
ence to the act of May 10, 1868, in a speech formerly made by him in 
the Senate on this subject. 

He says: 

In this case there was a substantial compliance in every respect with the act 
of Congress and only technical defectsin the action of the State of Florida, so 
far as relates to the parts of the line actually built before 1866. 

Those are the Senator's very words. They are ‘‘ only technical de- 


è has to this 
the duty 


Mr. CALL, Isay that here the equitable right of these parties to 
have their titles perfected, I admit. ‘Therefore I moved that amend- 
ment; but the legal title, in compliance with the law, is another thing. 
I propose to give them title from the United States now, and how that 
can possibly throw any doubt upon that title is something that I do not 
understand. 

Mr. PASCO. It is the acknowledgment that there is any necessity 
for getting a further title from the United States that weakens the 
titles we already have had for our lands in that section of country. 
That acknowledgment goes through all the Senator’s speech; it goes 
all through his original amendment; that we have no title; that those 

are open; if the Government chooses to exercise its right of owner- 
ship that it can now open these lands to settlement; that it can take 
my lands and my neighbor’s lands, and the jands of people living all 
around me, and can invite other people to come in and take possession 
of these lands, after we haveowned and cultivated them for years, after 
we have paid for them perhaps twenty years ago, and after they had 
passed from one to another. 

The proposition is that it is believed to be in the power of the Goy- 
ernment now, at this day, to take back those lands, and dispose of 
them otherwise than by giving them tous, The recognition of a weak- 
ness and the offer to cure it afterwards will not help us; we are obliged 
to come in here and acknowledge first that those titles never took effect. 
That takes away the very foundation of our titles. As I have said al- 
ready, we do not want our titles cured; there is no defect in them. 
We do not want our titles to have any cloud thrown on them by any 
question of their validity, in this body, directly or indirectly. : 

The Senator refers to a joint resolution of 1868and 1869. Thatonly. 
relates to the land opposite to the lines of road that were not com- 
pleted. It says: 

Whereas by reason of the conflict of arms which prevailed in this State be- 
tween the years 1861 to 1865 it became impracticable to proceed with the con- 
struction of the roads comprehended in the system of internal improvements 
adopted by this State, whereby the grant of lands made by the United States in 
aid thereof, so far as applicable to the unconstructed portion of said s. m, ex- 
pired by the operation of the limitations contained in the fourth on of the 
act of Congress making the grant; and 

Whereas this State is now desirous of promoting the apenn of the said 
gan, or so muchof the unfinished part as leads from Amelis Island to Tampa 

That is the language of that resolution. It isnot adenial that thero 
was an ci eg on the part of the Legislature of Florida or that the 
Legislature granted rights to certain roads. Itacknowledges that 
they were so granted, because in the latter part of the resolution itsays: 

Theref 

Be it resolved, That our Senators and Representative in 
to urge the passage of an act reviving the grant contained in the act of Co: 
entitled “An act granting ponie Innds in alternate sections to the State of Flor- 
ida and Alabama to aid in the construction of certain rail in said States,” 
approved May 17, 1856, and that the operation of said act be extended to a term 
of — years from the passage of the act reviving said Eenh pa nothing herein 

an 


contained shall be construed asa uest to grantany is to companies here- _ 
tofore chartered by any State of the Union or by any act of F 


I was not disposed to place any great importance on this resolution, 
It was passed during the period of Congressional reconstruction. It 
was passed during a time when the Legislature of Florida was largely 
filled by men who had no interest in our State, by ignorant men, who 
knew but little of its affairs; they controlled that Legislature, and I 
had no great respect for anything attempted to be done by them. I 
did not propose to say anything with reference to this resolution. 
There was no intent in the joint resolution to release the lands to the 
General Government, to revert them back. But whatever the purpose 
of it was, it failed. Congress took no action on it; the matter was left 
where it was before. 

In view of the subsequent decisions of the Supreme Court it may 
look as if the General Government differed with the Legislature with 
reference to the question of the completion or non-completion of the 
roads. But I havenothing to say about that matter. Iam dealing to- 
day with this matter so far as it relates to the roads which were com- 
pleted. If there is anything to be done with reference to the railroads 
that were not completed, that should rest on the fact that the condi- 
tions of the granting act were not complied with by them, but not upon 
the general, sweeping allegation that all of these roads, whether they 
complied with their terms or not, must alike suffer. 

Mr. CALL. Will the Senator allow me to interrupt him ? 

Mr. PASCO. Certainly. 

Mr. CALL. I will ask the Senator if he does not know that the 
language of the granting act of 1856 provides that the completion of a 
part of a line of any of the roads would be of no validity. The lan- 
guage of the act is: 

Andif any oreither of said roads or branch is not completed within ten years, 
no further sales shall be made, and the lands shall revert to the United States. 

Now, my colleague will bear in mind that under this act of 1856 there 
never was any sale of 120 sections, never any certification, for there is 
the letter of the governor of the State expressly declining to receive 
certificates and stating that until the Legislature had made a disposi- 
tion he could not do it. In 1868 there had neither been a selection by 
authority of the State (the governor being required to designate it by _ 
a location of a line under this act by authority of the State) nor any 


be requested 
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other action taken whatever, although it had been contemplated by the 
State that the act of 1855 would be carried into effect by legislation. 

Now, I will ask my colleague, in that position of things, the Legis- 
lature being required by the act of Congress to dispose of the land, 
whether that joint resolution is nota legislative declaration of the fact 
by the State, be the legislators good or bad, or no matter what they 
were or what they were entitled to personally, that the State 
acknowledged and stated to Congress that she had not complied with 
the provisions of the act of 1856. 

That act required that if the whole road was not completed from Pensa- 
cola through to Jacksonville and if the whole of the line was not com- 
pleted then it should all revert to the United States and no further 
sales or disposition of it should be made. Now, there were no sales 
during that time—I assert that to be so—because the letter of Governor 
Perry expressly states in 1858 (very shortly before the war) that there 
could be no certification of these lands. I will state to my colleague 
ter wano why there could be none, as I am perfectly familiar with 
the facts. 

Mr. PASCO. Section 4 of the act says: 

Sec. 4. And be it further enacted, That the lands hereby granted to said 
State shall be disposed of by said State only in the manner following, that is to 
say: That a quantity of land not exceeding 120 sections for each of said roads 


and branch, and included within a continuous length of 20 miles of each of said 
roads and may be sold, 


So that it seems by the terms of the act that they were not to wait 
until the road was completed, but they could get their lands in sec- 
tions of 20 miles. When one section was completed they could get the 
privilege of selling the land for 20 miles. So that 20 miles of com- 
pletion entitled the grantee to exercise the privileges coming from the 
20 miles completed. 

Mr. CALL. Let me ask my colleague if this road ever had 120 sec- 
tions, or whether the State ever claimed or sold 120 sections of land, 
either before or during the continuanceof the construction of that road, 
or whether it ever received or certified during the construction of that 
road before the war (any of those lines) as the 20 miles were completed. 
I ask him to state that as a fact, if he knows it. Iknowwhatthe fact is. 

Mr. PASCO. My understanding is that the roads from TallahasSee 
to Jacksonville were certified to the State. 

Mr. CALL. Were there sold and certified 120 sections under that 
act? Ifso, it is a very easy thing to produce the evidence of the Land 
Office to that effect. I will say that my colleague was mistaken. 
There were no 120 sections sold before the commencement of the war; 
there was no certifying by the State of the land as the 20 miles were 
constracted, for Governor Perry said so. 

In 1859, as the journals of the Legislature will show, there was a 
contention that the lands could not be certified without the action of 
the Legislature, and the governor, who in that act was charged with 
the certification, was of that opinion, and would not receive them, 
_ awaiting the action of the Legislature which never was taken. 

Mr. PASCO. My understanding is that the certification of Jandsin 
this section of country through which this road was to pass was filed 
regularly in the Interior De ment. 

Mr. CALL, We are talking about sales. 

Mr. PASCO. And that it was approved by the governor, accepted 
by the Interior Department, and that the lands were certified to the 
State. My understanding is that lands—I do not know whether all the 
lands or not—did pass under that certification to innocent purchasers 
all through my section of the country. 

Mr. CALL. Why, Mr. President——: 

Mr. PASCO. Iam not as familiar with all the details as my col- 
league, but if the lands were not certified and not received and if the 
people did not receive them, what is the use of passing any confirm- 
ing act now, concerning lands which were not conveyed to the people, 
which did not come through those grants? 

Mr. CALL, I will tell my colleague why. The letter of the gov- 
ernor is the official notice to the Department. The act requires the 
governor, not the railroad company, to select, and here is the official 
letter from the governor of the State to the Commissioner of the Gen- 
eral Land Office officially declaring that the Legislature had made no 
disposition of those lands, and that until they did nothing could be 
done, asking that the Commissioner send him lists of the lands that he 

ht lay them before the Legislature. 

f course that is legally, officially, according to the terms of the act 
of Congress, conclusive on that subject, unless the Senator can find 
some action of the governor of the State before 1868 changing it. 

Now, I will tell my colleague why so small a quantity of land (and 
it amounts to little ornothing) in my colleague’s section of the country 
was affected. Those counties having good lands were occupied before 
the act of 1856 was passed. The reason why I wish to give patents to 


the settlers and purchasers is that all through Columbia County and 
through Suwannee County, under the old Arredondo grants, the railroad 
company assumed that they would have the title, and they sold the 
land; and before the war and during the war these people acquired 
title through them in that way. 

During the war the authority of the United States was not sup: 
to be restored. The action of the State, and that is the meaning of that 


act, was regarded as pledged, by way of public promise, that these 
lands would be completed. And the railroad companies sold without 
having a certification of the lands from the governor or without having 
any kind of connection with a compliance with the law. ‘That is the 
condition under the act of 1856. : 

The following is the language of the report of the Secretary of the 
Interior in 1884; 1,275,579. 52 acres were approved to the State before 
1860 for the benefit of the road from St. John’s River, at Jacksonville, 
to the waters of Escambia Bay, at or near Pensacola: 


No evidence of the construction of any part of the line has been filed in this 
omes but the road is believed to be constructed from Lake City to Chattahoo- 
ec. 


This shows the entire failure to comply with the terms of the act 
and shows there was only an assumed line, without approval or action 
by the State and without authority of law. 

I desire to say again to my colleague that we can settle the matter 
very easily. Hecan submit any amendmentin any language he pleases, 
asserting that whereas there was doubt in regard tothe matter, or whereas 
there was no doubt in regard to it, but to settle the matter beyond all 
kind of doubt as to all the lands embraced in that act of the State Leg- 
islature alongside of the completed road, as to all of that land the title 
is hereby confirmed and made good by the United States to the persons 
holding under the act of the Legislature of 1879. This will hurt no 
one and will meet and satisfy all his objections. 

Mr. PASCO. I thought we had disposed of the letter of the gov- 
ernor some time ago. The governor communicated his action to the 
Legislature and inquired of the Legislature whether any further ac- 
tion was necessary on his part. The senate sends that communication 
to the attorney-general. The attorney-general, in a communication 
which I have read earlier in my remarks, stated that no further action was 
necessary, and the Legislature took no further action, it being evidently 
the legislative view that the act of 1855, which was passed the year 
before the granting act of Congress, giving its benefits to certain lines 
of roads, the acceptance of the grant by the State afterwards, and the 
additional action of the State with reference to the line of road from 
the Alabama line to Pensacola, which was not contained in the origi- 
nal act, covered all the action necessary on the part of the State. 

Mr. CALL. The truth in regard to the matter is that the house as- 
serted in a resolution in favor of the Florida railroad then being built ~ 
that the twenty-first section of the internal-improvement act was suf- 
ficient and that the governor was authorized to proceed under that. 
The senate denied it, and the governor acted with the senate, and held 
that he had no authority, and he never did make the selection or au- 
thorize the selection to be made; nor did the Legislature ever author- 
ize, after the act of 1856 was passed, the disposal of the land within the 
grant to any of these companies, and without this authority of the Leg- 
islature no right or interest could vest in any company to any of the 
land. So as to the roads completed before 1861, and they were all that 
are mentioned in that act; they remained without any selection, with- 
out any certification, without any acceptance until the act of 1868, and 
they remain so until this very day and hour. 

Mr. PASCO. If the duty rested upon the governor to make these 
selections I should be glad to have my colleague read that section of the 
law which provides for it. I find in section 3: 

That the said Jands hereby granted to the said State shall be subject to the dis- 
posal of the Legislature thereof for the purposes aforesaid, and no other— 

I find no duty imposed on the governor toselectlands, Itrested with 
the Legislature. The action of the Legislature was as follows: 
and the governor of the State is hereby authorized and required, should such 
an act be passed by the Government of the United States, to direct said railroad 
companies to select said lands— 

They did select them— 
and, after such selection, to give the Secretary of the Interior notice of such se- 
lection— 

They gave that notice to the Secretary of the Interior in favor of the 
roads that were completed, the roads that complied with this act. Iam 
saying nothing with reference to the others. -It is not my purpose to 
discuss that question, but simply to speak of the rights of the people 
which had accrued to the roads which had complied with the terms of 
the act— x 
and furnish him with a list of lands so selected, the number of each section, ete. 


All that was complied with. The duty devolved on the Legislature 
under the act, the Legislature discharged that duty, the Interior De- 
partment recognized the different acts of these roads under this section 
of the law which I have read as a compliance with the terms, and they 
did certify lands to the railroad companies, and the railroad companies 
sold them to the innocent purchasers I have spoken of. 

Mr. CALL. Will my colleague allow me to interrupt him? 

Mr. PASCO. Certainly. 

Mr. CALL. My colleague asked me to show him the section of the 
act in which this is required of the governor. It is the twenty-first 
section of the internal-improvement act. 

Mr. PASCO. But I am speaking of the act of Congress, 

Mr. CALL. Iam going to refer to both the acts under which this 
claim is based, if it be a claim atall. The twenty-first section of the 
internal-improvement act provides that the governor shall certify these 


pS 


lands to the railroad companies and select them. 
of the act of Congress of the 17th of May, 1856, provides as follows: 


And when the governor of said State shall certify to the Secretary of the Inte- 
rior that any 20 continuous miles of any or either of said roads or branch is com- 


The second section 


leted, the entire quantity of land hereby granted, not to exceed 120 sections 

‘or each of said roads or branch having 20 continuous miles completed as afore- 
said, and included within a continuous length of 20 miles of each of such roads 
or branch, may be sold. 

So, under the internal-improyement act and under this section of the 
law, the governor was the essential party and the party alone whose 
acts would give them any right to the land. As I have stated before, 
these roads were all built before 1861; and in 1858 and 1859 we find 
the governor of the State officially notifying the Department here that 
the ture had not disposed of the matter, and that he had no 
authority and would not make any certification in view of the act 
which he said required the completion of the entire line of road, and, 
furthermore, there were two or three companies claiming the line. 

Mr. PASCO, My colleague refers to the action of Governor Perry, 
does he not? 

Mr. CALL. Yes, Governor Perry. 

Mr. PASCO. Doesthe Senator state there was no certification under 
his predecessor? The law had been in force for two or three years 
when Governor Perry came in. 

Mr. CALL. Unquestionably not. The law was passed in 1855 and 
this is the 17th of May, 1857. 

Mr. PASCO. Two years afterwards, 

Mr. CALL. The law of Congress was on the 17th of May, 
1856. Governor Broome was the governor then, but Governor Perry 
succeeded him, and Governor Perry states in emphatic and positive 
terms that there has been nothing done, and he refused to receive the 
certification, stating in his letter here, which is on file, that the Legis- 
lature had given to the Florida and Alabama Road, from Pensacola to 
the Alabama line, in the direction of Montgomery, the alternate sec- 
tions on that line of road, and had made no disposition of any other, 
and he states the action of the commissioners. So it leaves no doubt 
whatever upon the subject. Governor Perry was elected in 1856, as 1 
said, and Milton in 1860. Governor Milton became governor just as 
the war commenced. So Governor Perry was governor during the 
whole period of time when it was ible, if at all, for this to be done. 
The reports of the office of public lands leave no doubt on the subject. 

Mr. PASCO. I think my colleague is mistaken with reference to 
the history of our State. Governor Perry went into office after Gov- 
ernor Broome. Governor Perry went into office in 1857. He wentout 
of office in 1861. Now, there was plenty of time between 1856 and 
1857 for his predecessor to make this certification. 

Mr. CALL. My colleague ought not to say that, because the letter 
of Governor Perry in its details expressly shows that there had been 
no certification by his predecessor. 

Mr. PASCO. I think my colleague is mistaken in his views with 
reference to that matter, Which section does the Senator desire me 
to refer to? 

Mr. CALL. Here I have notes from which I will read to my col- 
league. This is to Hon. Thomas A. Hendricks: 


Sir: I have noticed a paragraph going the rounds of the papers to the effect 
that certified lists have been issued by your ee forthe lands lying 
along the line of the Florida, Atlantic and Gulf Central Railroad, being a por- 
tion of the land inuring to this State conditional! ngressional 
act of May 17,1856. Mr, Wells, the land agent of the State and agent for the 
Florida, Atlantic and Gulf Central,and Floridaand Alabama, and Florida Rail- 
road Companies, informs me that he has received the certified lists for lands to 
which the Alabama and Florida Railroad Companies are entitled by virtue of 
the Congressional act of May 17, 1856, and the act of the State lature of 
December 27, 1856; that when he left Washington he understood it to be the 
opinion of your Department that the certified lists could not issue to the com- 
panies direct for lands to which they may be entitled, for the obvious reason 
that the grant, being a grant in its entirety to the State of Florida, subject to 
the disposal of the Legislature thereof for the purposes aforesaid, your Depart- 
er edad recognize third parties to whom no assignment had been made 
y the State. 

In this view he concurred, and did not ask for certified lists from 
for lands which the Florida, Atlantic and Gulf Central Railroad will 
to receive from the State, By the act of the Legislature dated December 27. 
1856 (which I herewith inclose), the State of Florida accepted the lands granted 
to her upon the terms, conditions, and restrictions imposed in the Congressional 
act of May 17, 1856, and by the second section of the same act disposed of that 
portion of it to which the Alabama and Florida Railroad Company are entitled 
and have received. 


He goes on to say: 


The Legislature has as yet made no further disposition of the lands inuring to 
this State under the Congressional act of Muy 17, 1856. 


What farther disposition? Except the lands disposed of to the Ala- 
bama and Florida Railroad Company, which runs from Pensacola, in 
the direction of Montgomery, to the Alabama and Florida line. There- 
fore there is a positive assertion to that effect. 


That woes A will again be in session within the present month, when they will 
undoubtedly make such disposition of these lands as in their wisdom they deem 


under the 


our office 
entitled 


proper. 

In the mean time I request that the adjustment of the grant to the State may 
be brought to asspeedy conclusion as the labors of your Department will permit, 
and that lists of the lands be made out in the name of the State and forwarded to 
me, that I may lay the matter before the proper body for disposition, as provided 
for by the third section of the act of Congress of May 17, 1856, making the t. 

Very respectfully, your obedient servant, M. 8. PERRY, 
_ To Hon. Tuomas A. HENDRICKS, 
Commissioner of the General Land Office, Washington, D. O. 
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Nothing had been done in the shape of the disposal of these lands 
or the certification of them, for the lists for all the other lands at that 
time had been made out, 

Mr. PASCO. This very letter shows that it was conditional, for the 
first clause says: 

T have noticed a paragraph. ing the rounds of the pa to the effect that 
certified lists have been issued by your De ment for the lands lying 
the line of the Florida, Atlantic and Gulf Central Railroad, being a portion o! 
eee inuring to this State conditionally under the Congressional act of May 


That very first paragraph shows that the certified lists had been is- 
sued. 

Mr. CALL. Does my colleague mean to say that the list could issue 
without the governor’s sanction ? 

Mr. PASCO, Itis to be inferred that the Department acted in ac- 
cordance with law. Istate that the authority of the governor was 
given, that the plat required by law designating the line of road was 
filed. If my colleague is correct in saying that it was not done by 
Governor Perry, then it follows, as a matter of fact, that it must have 
been done by his predecessor, Governor Broome, who was in office 
when the law was passed. 

Mr. CALL. If my colleague will allow me, here is the letter of Mr. 
Hendricks and the letter of Mr. Wilson, Commisssoners, expressly stat- 
ing that that could not be done without the sanction of the governor. 

Mr. PASCO. Itwasdone, then, by the sanction of Governor Perry’s 
predecessor, General BULLOCK, a Representative in the other House, 
who has been sitting by me, says that in 1856 Governor Perry was not 
governor of the State. There was ample time for the listto be certified 
before Governor Perry ever wentin, and as these certified lists could not 
be issued until that action was taken by the governor, as the action of 
the governor was taken, it will be no contradiction to say that the certi- 
fication must have taken place upon the authority of Governor Perry’s 
predecessor. But that was a mere opinion as to any necessity for any 
further legislative action on the part of Governor Perry, 

My colleague asks me to suggest some amendment. I would be 
fectly willing to take the same action that he was satisfied with 
years ago. I would be perfectly willing to take the section which was 
constructed with his aid and the aid of other Senators who su; 
amendments from to time and which he accepted, But I do not think 
that that is at all necessary. His view and mine is the same with ref- 
erence to the actual settler. We all desire to see him protected. The 
first part of section 8, which was in the bill which passed the House 
two years ago, and which passed the Senate and went through a con-. 
ference committee, I was about to suggest to my colleague as the 
amendment that I would propose. My proposition is that we take 
section 8 as it was passed in the last Congress, word for word, which 
he accepted then as satisfactory. I would prefer taking the first part 
of that section only, as far as the word “laws.” Heand I have one 
wish with reference to the actnal settler, and that is to protect him, 
It is because I am satisfied that other settlers, actual landholders, will 
be damaged and injured by the amendment which my colleague proposes, 
that I object to his amendment. But Iam in favor of protecting the 
actual settler, and the first part of section 8 does it amply and suffi- 
ciently. 

Sec. 8. That all actual settlers on any of the public lands in the State of 
Florida affected by the grants, who made actual settlement on any of said lands 
after the time limited in the granting act for the construction of the said road, 
and before May 1, 1888, shall have the right to perfect their entries, respectively, 
under the homestead and pre-emption laws, 

I offer that. 

‘Mr. CALL. Iwill ask my colleague, if his views of the law are cor- 
rect, whether the lands do not belong to the railroad companies and 
their assignees, 

Mr. PASCO. I think the rights of the actual settlers can be pro- 
tected as well by that section as they were two years ago. My col- 
league did not ask for the legislation which he now proposes in this 
amendment two years ago. b 

Mr. CALL. I beg my colleague’s pardon; I have asked for it for ten 


ears. 

7 Mr. PASCO. My colleague did not ask for it in his amendment to 
theforfeiture bill. He has been asking for it perhaps in different shapes, 
but as an amendment to that bill it was not asked for then. If my 
colleague approves that amendment, I shall offer it, when I close my 
remarks, as a substitute. 

I think I have gotten through with about all I have to say. I will 
remark with reference to these lands which are opposite parts of the 
road which were completed within the required time, which were sold 
by these companies, that the companies selling them had complied with 
the terms of the granting act; their transactions had been treated by 
the General Government, by the State of Florida, by the trustees of 
the internal-improvement fund, by the courts, by the Legislature, by 
every department of the State and National Government, and by the 
people in their daily transactions as valid, and legal, and binding, and 
effective. 

As I have said before, all through that section of country from Jack- 
sonville to Quincy people have been reposing upon these titles for a 


generation. It would be unwise now to attack them. It would be 
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unwise now to throwa cloud uponthem. It would be unwise to take 
away the foundations upon which they all rest. 

that idea is laid aside by my colleague and he will accept the 
ee st I i eee Tyo carat Uren o in 
carrying out his purpose so far as he desires to protect the ac set- 
tler. He and I are together upon that question, and I am willing to 
aid him in whatever way I can. I am willing to assist him by myin- 
fluence here and elsewhere; and wherever any of these roads have 
failed to comply with the terms of the granting act and have to come to 
Congress for further favors, wherever it is in our power to impose con- 
ditions upon them, I am willing to make a condition that they must 
protect those who have gone upon any of the lands they claim and es- 
tablished homes there before the road was completed; they must be 
protected so far as our legislative acts here can protect them. 

Now, I ask if my colleague will accept that amendment as a substi- 
tute for his amendment ? 
` Mr. CALL. Certainly from the same State disagreement between 
two Senators is not calculated to promote the successful enactment of 
any legislation in which that State is specially concerned; but I can 
not accept the amendment that my colleague proposes, for the reason 
I shall state, 
~ The only question in this case that is raised by the amendment I 
have proposed is whether the railroad companies which built since the 
passage of that act, and without any act of the Legislature of Florida 

the lands to them, shall have the lands or whether the actual 
settlers and those who are to become actual settlers shall have them, 
That is the point and that is the only point. 

Now, it is very easy for my colleague to join me in giving this land 
to the people, not only the actual settlers there now, but the people 
who are to become actual settlers. When he thus refers to my amend- 
ment which may be desired, the question must not be obscured. 

The question is as to Mr. S, I. Wailes, who I have proved here to 
have stated, by the oath of Mr. Edwin N. Dickerson, a leading lawyer 
in the United States, upon the testimony of the accountant of the 
company, that he had used corrupt means to obtain the defeat of 
a forfeiture of this grant. While I defend and vindicate all the Sen- 
ators from that charge, I assert that that statement is a conclusive 
evidence of the fraud with which this transaction is tainted. Mr. 
Wailes is proved here to have sworn that he had paid out $6,000 to 
four Senators to defeat the actual settlers upon this land, and he is 
proved to be the owner of 82,000 acres of this land, which he said was 
worth $3 an acre. The question is now whether by the votes of the 
Senate as to whom he has made this statement the Senate can, with 
this imputation upon them, vote 82,000 acres of this land to the man 
who has made that affirmation. 

The question is as to another man claiming 85,000 acres of this land, 
not under the claim of any road constructed before the war or not under 
any road constructed under that act of the Legislature declaring those 
titles doubtful which had been obtained during or before the war, but 
constructed within the last few years, and claiming, as I have shown 
repeatedly, under a predecessor who declares the laws of the State had 
no right whatever toit. Had that railroad company—namely, the Flor- 
ida Railroad Company—the right to the lands from Waldo to Tampa 
and had the Pensacola and Atlantic Railroad Company a right to the 
old Pensacola and Georgia reservation ? 

This is the question my colleague should argue, not as to whether 
the Pensacola and Atlantic road has the only legislative grant from the 
State of this land. Here is the decision of the Supreme Court of the 
United States in 1 Black, affirming in plain, direct, and positive terms 
that an act with similar provisions to this required a future disposition 
by the Legislature of the grant, just as the governor of the State, M. 
S. Perry, required it, when by his letter of 1458, which my colleague 
read, he notified the Commissioner of Public Lands that he could not 
receive any certificates of land along an assumed line of railroad to 
which the Legislature of the State had not disposed of it. 

Whether we look at the language employed or the purpose to be accomplished, 
or both combined, the conclusion is irresistible that it was by future action only 
that the Legislature was authorized to dispose of the lands even for the purpose 
therein described; and it is clear, irrespective of the prohibitions he er to be 
mentioned, that they could not be a! of at all for any other purpose, nor 
in such manner that they would inure to the benefit of any company previously 
constituted and organized. (1 Black, $.0.U.8.) | 4 x 


Later decisions of this court regard the rule as settled thatpublic grants are 
to be construed Sealg A and that nothing pasara r pama Tbat rule was 
applied in the case of Mills ¢ al. vs, St. Clair County (8 How., 581), and the court 
say the rule is thatif the meaning of the words be doubtful in a grant, designed 
to be a general benefit to the public, they shall be taken most strongly inst 
the a and for the Government, and therefore should not be extended by 

“implication in favor of the Feat beyond the natural and obvious pisia 3 of 
the words employed; and if those do not support the right claimed it must fall, 

Any ambiguity in the terms of the contract, says the court in the case of the 
Richmond Railroad vs, the Louisa Railroad Company (13 How., 81), must oper- 
ate against the corporation and in favor of the public, and the corporation can 
ciaim nothing but what is given by the act. ( ine vs, Chesapeake Canal 

9 How., 192.) Taken together, these several cases may be regarded 

the general doctrine that, whenever peaos are granted to 
a corporation and the grant comes under revision in the couris, such privileges 
are to be strictly construed against the corporation and in favor of the publie, 
and that nothing passes but what is gran in clear and explicit terms, 


* 


Ten years were accordingly allowed for that purpose, and if the work was not 
completed within that time, then 


the power of the Territory to dispose of the 


lands was to cease, without any further action on the 
part of the lands as had been at 


emption laws. 


My coll e spoke about an act passed February, 1861, in whichit 
is affirmed that certain railroad companies would be held bound to per- 
pin stipulations in regard to mail contracts contained in the act of 
Mr. PASCO. In 1861. 

Mr. CALL, In February, 1861, after the of the ordinance 
of secession; and evenif it had not been the land could not have been 
disposed of in that way. In 1859, the governor of the State declared 
to the Legislature that he would not select any land or accept it, The 
act required him to certify before any railroad company could acquire 
any title tothe lands. The governor of the State expressly stated that; 
is it to be held that a mere declaration of that sort in the act of 1861, 
contrary to the whole course of the legislation of the State, would be 
an affirmative act to dispose of this land ? 

Suppose they were held bound to the stipulations in the act of 1856, 
how does that give the land to them? The act of Congress required 
that it should be given to them as they built the road, and the act of 
Congress required of them that it should be given when the governor 
certified it, and they did not build any road after that period of time 
and the governor did not so certify. The war came on. In 1868 the 
Legislature came to Congress and said they had not built the roads and 
asked Congress to make a new grant and that the railroad companies 
referred to in the act of 1861 should not have the benefit of the grant. 
Now my colleague relies on an act of a Legislature held under the or- 
dinance of secession to dispose of a grant of land of the United States. 

Mr. President, all that refers to lands that my amendment does not 
affect. As to this amendment of mine towhich my colleague makes, 
I think, some very hypercritical objections, I offer now to him that he 
may put it in any sort of language he chooses, expressly excepting the 
completed portions of the line of road, acknowledging the equity 
of all persons holding or claiming title under such road. Taking the 
declaration of the Legislature of Florida in the act of 1879 that the 
titles are doubtful, it gives the sanction of the United States to the act 
of the State confirming the people’s titles, without which, in my opin- 
ion and judgment, by the decisions of the Supreme Court, and I think 
by the conclusive argument of the Senator from Mississippi [Mr. 
GEORGE] the other day, they would have no title, no statute of limita- 
tions running against the United States. 

But that is not all, Mr. President. This amendment of mine to 
which my colleague refers does this. The people of the whole county 
of Columbia, in the State of Florida, are without a title to their lands 
satisfactory to them. Since I have been here and within the last sum- 
mer I have received a communication from the Commissioner of Public 
Lands or the Secretary of the Interior asking me to show cause why 
the land within that county bought from the railroad company within 
the Arredondo grant should not be opened to settlement. Lake City 
is upon that land. Why shall not the people of Columbia County and 
Lake City, with its 3,000 people, have the United States give them a 
patent to their homes? 

A very considerable portion of the county of Columbia is land which 
the people hold by purchases of these railroad companies during the 
war. I have introduced an amendment here to protect those people 
and give them title, and because my colleague says the title is good 
enough the Department is ussailing their titles. I have proposed that 
the United States shall give a patent wherever a man has bought, 
making the limitation of the purchase two sections, which will cover 
most cases; I have no objection to making it three or four sections. If 
the title of the State is perfect, then you have no need of any act of 
Congress to protect an actual settler, and such an act of Congress is 
utterly void. Therefore, I ask for affirmative legislation—and there 
is no doubt, in my opinion, that it is necessary—to protect all the peo- 
ple in that section of the country. 

But, Mr. President, I am content if the amendment which k 
these people out of this forfeiture does not apply to any portion of the 
road constructed before the war, ifthat is excepted from the operation 
of this amendment of mine; but the amendment affirmatively gives a 
patent to every man to that extent. As to what he has bought over 
and above that, he certainly is not injured by that much title; and I 
will agree with my colleague to extend the amount and grant, where 
he is a bona fide purchaser on the completed roads, to a greater quantity 
than that. But this amendment simply affirms that there has been 
no legislative disposal of this land by the Legislature of Florida. It 
cites the letter of the governor of the State. It asks for the act of 
Congress or the act of the Legislature disposing of it. 

We arecited to the twenty-first section of the internal-improvementact 
passed in 1855. That relates only to those old roads. New roads and 
new charters have been madesince 1869, and under these new charters is 
the land being claimed which we are seeking to obtain for the people. 
That is the part of the land in controversy. 

Now, where did these new companies get it? My colleague has not 
touched that question, but that is the question I am seeking to get to. 


1890. 
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As to Mr. Wailes and the other men who hold under these new com- 
panies, for the considerations mentioned, not the old com are you 
going to give them this 82,000 acres of land, not for ding any rail- 
road, but for lobbying in the Interior Department, and, if so, where is 
your act of Congress for it? P 

That is the question I have been asking and arguing. Where isyour 
act of Congress that by letter, word, imputation, anything else, in any 
way, directly or indirectly, gives to these new companies any right or 
interest in the grant of the 17th of May, 1856? I aver that it does not 
exist. If it does, then it is easy to find that act. That is the whole 
story. The Jaws of Florida are to be found. Where isthe act of Flor- 
ida that gives it to them? 

I cited you the other day to the act of Florida that refused it to them, 
and I will cite it again to you—not one, butadozen of them. In 1866, 
and running up to 1869, the State of Florida sold all these roads as com- 

eted roads, and they came into the Legislature of the State and the 

islature confirmed the sale, and what more did they do? In the 
act which I cited here the other day, and I refer to it again—there it 
is, in McClellan’s Digest—what did they say? That will settle the 
question conclusively. Here is the act of the Legislature of the State 
of Florida. What does it say in regard to these roads that have been 
sold? Itis the act of June 24, 1869. 

These completed roads have been sold and the sale confirmed by the 
Legislature of Florida. They were sold by the trustees as finished 
roads. Whatisa finished road? I suppose a finished road is a road 
that has nowhere else to go. That is plain. There can be no doubt 
about what a completed road is. It is a railroad that has no charter to 
goany further; otherwise it would not becompleted. I take it thatisa 
plain, indisputable proposition. What then? Section 52 reads as fol- 

OWS: 


And in order to prevent doubt, it is hereby declared that all the provisions of 
the internal-improvement act a e referred to, and which act constituted a 
the State panies— 


contract between and the. com 


That is the assertion of this Legislature— 
shall continue to apply to the said corporations so newly organized, in the 
manner as the same were applicable to the corporations which existed under 
the same charters prior to the sale: hat this section only applies to 
roads built under said internal-improvement act. 

Now, is there any doubt about that? Is there any question about 
that? Here the roads were sold. Therewas the old internal-improve- 
mentact. They do not claim under any other act. You can notfind 
any other act of the Legislature. These new people come in here, and 
what is their charter? They bought that as completed road. They 
did not buy a road that had to go either to Tampa or anywhere else, 
but they bought a completed road, and the Legislature said thatso far 
as the old internal-improvement act is concerned it shall have no ap- 

lication to you except as to the roads already built. Where isthe right? 
Se stan that twenty-first section my colleague has argued about was 
really valid and applied to those roads, what did they do after that act 
of the Legislature? 

Following that, two years after the Legislature of the State passed 
that joint resolution, after these people had purchased this road, after 
they had purchased the Pensacola and Georgia road and purchased the 
Florida Railroad, what do they say? They do not give them landsin 
that joint resolution as to the uncompleted parts of it, for that is all 
we are discussing, and we must not obscure this matter by a reference 
to the completed portions of the road. 

We are asking that the actual settlers upon the portions of the line 
uncompleted at that time shall be protected because the Legislature of 
the State has never given to Mr. Wailes or Mr. Wailes's grantors or to 
anybody else the public land embraced in that grant; nor has the Legis- 
lature exercised any kind of authority over that part of it, nor has it 
claimed to do it; nor has it given 120 sections of land to anybody, nor 
any other sections of land, as each 10 miles were completed. The legis- 
lation of the State remains exactly in that condition to-day. 

Mr. President, I ask Senators where do these persons get their 
right from? No act of the Legislature is produced referring to these 
new lines of road. I say that from Waldo to Tampa is public land of 
the United States, and it should be made so by a declaration of for- 
feiture. I say nobody has built any road there under the anthority 
of the Legislature. Why doIsayso? The Florida Railroad Com- 
pany claims this by virtue of what? Where is the act of the Legisla- 
ture of Florida? 

Even under the internal-improvement act it was declared that the 
Florida Railroad Company, the asserted predecessor in the title of Mr. 
Wailes’s grantors, was not entitled to the benefits of that internal-im- 
provement act from Waldo to Tampa. Here is the act, and what does 
it say? They incorporated another.company and gave them the 
benefits of it. How did the Florida Railroad Company then have it? 

Come on down. The Florida Railroad was sold and purchased by 
these gentlemen under whom Mr. Wailes and others hold. What 
then? Here is an act of the Legislature of Florida giving them a 
charter to go to Tampa, but giving them no land, and contemporaneous 
with that is this act coming here to Congress and saying, ‘‘ We do not 
claim this land and we ask it to be revived.” On what condition? 
On condition that the Florida Railroad shall have no right, title, or in- 


terest (that is the express condition of the Legislature) as to these acts. 
What then? 

Here is the contemporaneous legislation incorporating the Tropical 
Peninsular Railroad Company and giving them 10,000 acres swamp and 
overflowed land from Waldo to Tampa, and no mention is made of the 
Florida Railroad, or the Atlantic and West India Transit Company, or ` 
the Florida Railway and Navigation Company. There is not a word 
nor a syllable about them. Here is the contemporaneous legislation of 
the State devoting all the land of the internal-improvement fund to 
build other roads which have been built, the road from Jacksonville to 
Tampa and various others, and not a single word giving to the Florida 
Railroad Company any right, title, or interest. 

Mr. President, with this vast area of 600,000 acres of land, amount- 
ing in value to at least $2,000,000, with this Mr. Wailes having $245,- 
000 worth which was assigned him as a lobbyist, does anybody tell 
me that I am justified in compelling the citizens of Florida or the peo- 
ple who will settle there to pay a tribute of $2,000,000 to si and 
non-residents when not one syllable or word in the legislation of the 
State or of Congress authorizes it? Thisisa mortgage of $2,000,000 to 
be paid by the labor, the sweat, and the toil of the people who settle 
in the State of Florida upon this land, and that is what this vote is. 

It is a vote to take the labor of those hard-working people upon the 
soil which the United States has given to them, withouta single word. 
My colleague made no mention of that. Without a single word it is a 
mortgage of $2,000,000 on the labor of those men, women, and 
children who have gone from the North, the South, the and the 
West, many of them your Union soldiers, crippled and helpless, and 
others of them Confederate soldiers who have found a home upon this 
land. Whatthen? Ifyou permit this condition of things to remain, 
what then? 

These phosphate lands are becoming immensely valuable. A suit is 
pending intheSupreme Court by some man who has means to pay the cost 
and asks the court to decide where is the law of the State of Florida that 
gave this company any right or interest in this land. Say this com- 
pany was organized fifteen years after the time expired in the act, and 
twelve or fourteen years after the State had declared that it not 
claim the land, where is the act of Florida or of the Congress of the 
United States that gives to these people any kind of right, title, or 
interest ? 

Mr. President, the case is clear. We leave the people of that coun- 
try with their money taken and with no title to every home in the 
land, be it large or be it small, and what for? In order that Mr. 
Wailes and one or two gentleman shall gep 82,000 acres each, or $245,- 
000 apiece. 

Mr. President, that is the question and that is the only question in 
this case. It does not apply to the land my colleague talks about in ` 
Middle Florida or wherever the completed parts of thisline rest. Any 
amendment, if the amendment I have offered is not plain enough, can 
be easily made. 

The question is, shall we take from the people of the United States 
these lands from Waldo to Tampa Bay, and the old Pensacola and 
Georgia reservation, for which there is no act of the Legislature of 
Florida nor act of the Congress of the United States? _ If we do, it is 
because this body has no sympathy with the people of this country. 
It is because this body desires to create a great land monopoly, an aris- 
tocracy of land-ownersin this country and to be regardless of the rights 
of the people, 

But I shall not believe it untilit is done. The question is easily set- 
tled. Produce theact of the Legislature of Florida that gives the land to 
these new companies even to-day. Thirty-four yearsago, in 1856, this 
act was passed. Produce the act of the Legislature of Florida that ever 
held out any inducement to the new companies chartered since 1881 to 
build this road. Itis very singular, Mr. President, that weshould have 
argument upon that subject. 

In 1881, fifteen years after the Legislature of the State had passed 
this joint resolution, there was not a single foot or inch of railroad 
built from Chattahoochee to Pensacola. Here is the act of the Legis- 
lature giving to any railroad company that should be built after 1881 
the alternate sections of the swamp and overflowed land 6 miles on 
either side of the road—that is, 3,600 acres to the mile—and giving 
20,000 acres of swamp and overflowed land, that is 23,600 acres; and, 
if this grant was at their disposal, giving 3,600 acres more; that is, 
27,000 acres for constructing a railroad from Pensacola to Chattahoo- 
chee. 

I say that at that time the Legislature had not the power to.convey, 
as the Senator from Mississippi [Mr. GEORGE] showed conclusively, 
this grant of 1856 to anybody. It had been surrendered by the 
lature. But what then? Suppose I admit that it was granted, what 
did they grant? Suppose we admit for argument’s sake, and for that 
only, that thirty-four years after this act was passed, ten years after it 
was limited in its effect, without any location of the line of road by 
authority of the Legislature, without any certification by the governor 
of the State, in 1881, no railroad being then built, with a positive pro- 


vision in these words in the act of 1856, if these roads or branches shall 
not be complete within ten years, the land shall revert to the United © 
States and no further sales shail be made; suppose, notwithstandingall 
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that, we admit for the argument’s sake that the Legislature might dis- 

of the land from Pensacola to Chattahoochee, what did they do? 
They said we give to this railroad company the land lying alongside the 
road which shall be built. 

This amendment does not affect that land at all. Iam perfectly 
willing that an amendment shall be made to the bill that the land lying 
alongside of that railroad within the terms of the act of the Legislature 
of Florida shall be agreed to, if the Interior Department will decide 
that the grant was valid at that time and the act of the Legislature 
could operate. 

But what is the trouble? An old reservation made for the Pensa- 
cola and Georgia Railroad Company on the 17th day of May, 1856, be- 
fore there had been a single inch of railroad built, before there had 
been an acceptance of the act by the State, before there had been any 
disposal by the Legislature of the State, which there never has been, to 
the Pensacola and Georgia Road, as the letter of Governor Perry in 
1858, just before the commencement of the war, exhibits. 

This old reservation, made upon the assumption, as stated in the 
report of the Commissioner of Public Lands, which I have read in my 
speech here repeatedly, that the islature would take action, was 
made for acompany which never did build an inch of road from Chat- 
tahoochee to Pensacola. The reservation was made for a company 
which became extinct by act of the Legislature prohibiting it from con- 
structing the line, and which has been for years a dead corporation. 

This new organization of 1881, under that language of the Legisla- 

. ture Biving them the Jand alongside of the road, have not come to the 
Interior Department-and said: ‘Here is an act of the Legislature, and 
this act is valid,” as my colleague argued about the completed road, 
and we ask for a reservation now; but they claim under the reser- 
vation for the old Pensacola and Georgia road, made without authority 
of law and comprehending 600,000 acres, as I am informed, of the 
best land in West Florida, in many cases 15, 20, and 25 miles from the 
new road. 

Now, there is the trouble; there is where the homes of these people 
are being taken in West Florida, Make your bill, if you choose to do 
it, u that argument, and give them the land alongside of the road; 
but by what authority will you take the homes of these people under 
that old Pensacola and Georgia reservation, made without any certifi- 
cation by the Legislature, made without any disposition by the Legis- 
lature, made without any certification by the consent of the Govern- 
ment, made without building a road, which never has been and never 
will be built? How will you connect this old Pensacola and Georgia 
reservation and this new grant by the Legislature of 1881? 

Mr. President, here is the whole State of Florida selected, taken from 
under the homestead laws and from the reach of the people under the 
swamp and overflowed land ts, and then here is this little 2,000,- 
000 acres remaining outstanding, which has been the refuge of these 

r people. Here is the entire State of Florida, and these enormous 
unties paid to Mr. Wailes, $2,000 acres, and to others; to Mr. Dicker- 
son’sestate,a vast amount, probably two or three hundred thousand acres. 

Here is the entire State withdrawn from the operation of the home- 

stead laws by one means and another and vested in the hands of great 
capitalists, and here is a proposition to sell abroad to foreign syndicates 
600,000 acres, it appearing in the papers here to be probably a part of 
the old Pensacola and Georgia reservation, the swamp and overflowed 
lands in the western part of the State; and what does that mean? It 
means that every poor man in that country shall toil and sweat for the 
foreign capitalist who holds the mortgage upon his lands for the pur- 
chase money. 
_ It means a mortgage upon the industry of the country. It means 
the nullification of thelaws ofthe United States whichare, as the Farm- 
ers’ Alliance have said, and as all the political parties have said shall 
be, the public policy of this country, namely, to put the Jand in the 
hands of the actual cultivator, the settlers and occupants of the soil. 
It means the building up of aristocratic institutions and making a 
monopoly of the soilin the hands of a few persons. Here, without 
one single warrant of law, with no construction of law even upon these 
old pretenses of the validity of the twenty-first section of the internal- 
improvement act of 1855, which the act of the Legislature of the State 
in 1869 expressly declared as to its reference, that these new purchasers 
should be limited to the road actually built, and which all the con- 
temporaneous legislation of the State indicates conclusively could have 
no application to them; as, for instance, the giving away of the land 
embraced in the internal-improvment act to other and different routes 
and different objects of internal improvement, 

Mr, President, thatis the condition of this question, and that is the 
whole ofit, You can not obscure it by bringing up matters that have no 
relevancy toit. My colleague seems to be very much afraid ofa provision 
of law saying that a man who should havea piece of land which claimed 
under an act of the State of Florida and under these old railroad char- 

_ ters shall have a patent from the United States. Very much afraid 
of the United States saying, as the act of the Legislature of Florida is 
_said to remove all doubt, we give to you a patent. Why? Because 
we want to quiet titles. My colleague says that interrupts them. Then 
Isay I will meet yon anywhere, Make the amendment in the way 
you please; I accept it. 


I know that to the people of Columbia County, in Florida, thisamend- 
ment would bea side, and it would protect every home. But it 
isnot that. Here is this vast body of land from Waldo to Tampa, and 
the old Pensacola and Georgia reservation. It is the land that the peo- 
ple are striving to get, and to have their titles made certain. Your 
people are upon it. I want to read a letter from one of your people: 

Bay Crry, HERNANDO County, FLORIDA, April 25, 
Hon. WILKINSON CALL, Senate Chamber. 

Dear Sır: The nature of the case is this— 

This is from one of the class of those noblemen who are tillers of the 
soil, fruit-growers, with his large family, the men who are the true sup- 
port of American freedom and American constitutional government. 
Among your Northern people who have gone down to that country and 
are among our good citizens, there are many Republicans, but they will 
not be Republicans if you allow this state of things to be imposed upon 
them and their property be mortgaged to aliensand foreigners without 
authority of law and without any consideration; for who can say that 
because some one has built a road, he then can claim this land ? 

How do you claim it without any act of the Legislature under any 
reasonable proposition of law? Here are a dozen acts of the Legisla- 
ture authorizing other companies to build and giving them no land at 
all. Here are acts of the Legislature giving all the land and leaving 
this ont of view. Here is an act of the Legislature of 1868, in which 
it proposes and asks Congress to make a new grant of this land on new 
conditions, Under that condition of things here is this man who has 
gone upon thisland. 

I could detain the Senate here a week reading letters of this sort 
which I have received from the people. All I have asked is that you 
bring before the Senate the act of the Legislature of Florida which dis- 
poses of this land under this new grant to any company, directly orin- 
directly. It is not such a difficult thing to doif it exists. My col- 
league has offered the amendment I offered in the last Congress. I have 
this to say about it, that that amendment, in the first place, was not 
drawn with the care which I would desire to have it drawn if it was to 
become a permanent law. It was offered under these circumstances: 
I found it very difficult to bring the Committee on Public Lands to a 
fall understanding of this peculiar case. I have no doubt it strikes 
Senators as very peculiar, as they ask me: How did these people get 
this land without the Legislature? That is the question I am asked. 
If there is an act of the Legislature it ought to be produced and easily 
produced. Mr. Wailes got 82,000 acres for services in the Department 
in getting this old reservation made by Mr. Schurz, without the provis- 
ion of any act of the Legislature of Florida, as I have shown, in defi- 
ance of the positive enactments of the State, which, in 1879, said to 
these purchasers, ‘‘ You can not have anything under this internal-im- 
Beene act except for the road that is built and that you have pur- 

ased.’ 

The other House has forfeited this grant time and again. Here is 
Mr. PAyson’s report at large, going through all the circumstances and 
conditions of it, showing the enormity of this transaction. The House 
has forfeited that land, and here was the bill in the Senate when I 
offered this amendment, which it seems was very imperfect and failed 
to accomplish all that was desired: 


That the title to the land described in the act entitled "An act granting lands 
to the States of Alabama and Florida to aid in the construction of certain lines 
of railway in said States,” approved the 17th day of May, 1856, which lies ad- 
iacent to the part of the lines of railroad built under and in pursuance of the 
act of the State of Florida entitled “An act to encourage a literal system of in- 
ternal improvements in the State of Florida,” approved January 5, 1855, within 
the time limited by Congress in the granting act— 

That describes it very correctly. That will do so far— 


and which were nted to any of the said companies by the Legislature of the 
State of Florida in accordance with said act of Congress, and are held by pur- 
chase in faith from said companies, made before the year 1866, are hereby 
confirmed to such pi rs: Provided, That a mortgage or pledge of said 
ees hy nny of said companies shall not be considered as a sale for the purpose 

There is very serious question whether these lands, even as to the 
completed lines, under the act of 1879, were granted by the State in 
accordance with the act of Congress. It is very clear, in my opinion, 
that they were not, and that the only right our people have is an equity, 
which should be recognized by Congress here, and all doubt removed 
upon the subject. Hereis a technical ground of objection. All I want 
is a legal title. Here is the absence of any grant by Congress, Here 
the language of the act of 1856 is clear and definite and positive against 
such a construction, but that equity is full and abundant, and there- 
fore we give you a patent. 

Whether you bought in large or small quantities along the line of 
this completed road, we give you a title, and the remainder of this land 
which has not been bought and sold we open to homestead settlement. 
That applies, you perceive, only to the roads which were completed 
within the time specified. What are you going to do from Waldo to 
Tampa? What are you going to do from Chattahoochee to Pensacola? 

There are thousands of people like this man here living upon this 
land. Mr. Chandler opened it to homestead settlement and entry, and 
it remainedopen for years. Itcame up before Mr. Schurz, and he made 
areservation, and that wasall. Under that reservation these companies 


have been selling and are to-day selling, as I read the other day, the 
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homes of these people, and selling them for enormous sums of money, 
without any warrant whatever except a reservation made by Mr, Schurz 
four or five yearsafter Mr, Chandler had opened this land to settlement. 

There is no act of Congress and no act of the Legislature of Florida 
authorizing this company to claim this land, promising it to them 
directly or indirectly. I read you the statute of the State of Florida 
of 1879—if there had been any possible doubt, as there was not before— 
which in express terms says that so far asthe act of internal improve- 
ment is concerned, under which this shadowy claim is made, it shall 
apply to you only as to the road that was built before you purchased. 

Now, what sort of doubtisthat? In that condition of things, with 
this whole country sold out and only a little remaining, with an actual 
settler here and there, with one or two hundred thousand acres per- 
haps, with nobody affected except this Mr. Wailes and his 82,000 acres 
of land for lobbying for one year—I say, in the presence of those facts, 
give qulet and peace and:security to the homes of those people, give a 
patent first to the actual settler, which my colleague says he is willing 
to do. 

Give the poor man like Hill here and his wife and children his home, 
secure against litigation; secondly, give a patent not to the railroad 
company, that has no equities or rights, whose name is a pure and ab- 
solute fraud, which has not been built with this land; for I have shown 

ou that here are 165,000 acres by the records of the court, sworn to 
ty Mr. Wailes himself, that have gone, first, as a fee to him as a lobby- 
ist and, secondly, to pay the taxes on the old completed roads. I say 
give to these purchasers, who bought in good faith and have been de- 
luded, a patent to their land from the Government, not from the rail- 
road company, who have no right to it. 

What then? Then open the entire remainder of this land, after pro- 
viding for these two classes, and give them two sections—if you please, 
three. Iam not particular in regard to that. I want to put the title 
of these people in peace and repose and give security to their homes. 
Give them three sections if you choose, and then open the remainder 
of it to actual settlement under the homestead laws of the country. I 
say that is a just and beneficent and wise thing to do, and any amend- 
ment by which it can be done need not be criticised or quibbled on or 
made a point upon the sufficiency or insufficiency of the amendment. 

That is the idea I have in regard to the question. Iam not proud 
upon this subject, nor particularly vain. I will take any suggestion 
anybody makes to carry out the end: first, the actual settler resident 
upon the land, with his improvements, who is a purchaser, not aliens 
and foreign speculators, not lobbyists for 82,000 acres at a time, not 
men who have filed mortgages and advanced money to pay taxes, not 
men who have been in collusion with the agents of the road and have 
bought this Jand up at tax-sales in order to get the title upon it out of 
the honest, bona fide purchaser who has paid his money for one, two, or 
three sections of land—give him a patent, and give the thousands of 
people who are seeking that beautiful climate and homes in that country 
sie right to go upon it and cultivate the soil as you have promised to 

0. 

Mr. President, that is the whole of this case, and that is all that I 
am trying todo. Iwill accept any suggestions from anybody to at- 
tainthat end. But the object of these amendments is, first, to protect 
the people of Columbia County and along the line of the old completed 
road, to give them a patent from the United States. If their title is 
good it will not be made any the less good by this provision. If itis 
bad they will have a new and a good title from the United States. 

Nobody can magnify that into any harm. No matter whether my 
opinion is good or bad, a patent from the United States would settle 
everything in Columbia County, the title to Lake City, the lots there, 
so that they can be readily sold and the men can get their money and 
live upon it, Then give a patent from Waldo to Tampa, and to every 
actual settler who was upon the old Pensacola and Georgia reserva- 
tion. Then give a patent to every purchaser for two or three sections 
of Jand, and then open the remainder of it to homestead settlers. 

Thus you will prevent the sale of that country to foreign syndicates 
and you will prevent the imposition of a mortgage of perhaps $11,000,- 
000. Eleven million dollars, I undertake to say, have been unlaw- 
fully imposed, and will be unlawfully imposed, upon that people, the 
farmers, and fruit-growers, and timber-getters, and mill-men, to pay 
out of their sweat and labor, by the votes of the Senate, in defiance of 
the acts of the Legislature of Florida and of the Congress of the United 
States. Itisa vast amount of money. Twenty-three million acres of 
the soil of Florida have been selected under the swamp and overflowed 
lands act, 11,000,000 acres under the act of 1857. Everybody knows 
that that land is only dry land. 

There is no question about that. The records of your Land Office 
will show it here. Iam speaking of the fact that 23,000,000 acres have 
been selected according to their report, 11,000,000 acres claimed to 
have been confirmed under the confirmatory act of 1857. That has 
gone into the hands of a few corporations. It has built railroads, it is 
true, but in many parts of the country it has left the line of the rail- 
road. It is not along the line of these railroads altogether. It is 11,- 


000,000 acres, nearly one-third of the State of Florida. 
Here are 2,000,000 acres more. Thereare 13,000,000 acres now. You 
may assume that there are eighteen or twenty million acres of the soil of 


Florida that have passed, and with the very best and most patriotic 
intentions in the main, to a very few individuals, and a mortgage rests 
upon the labor of that people for that amount of money. 

Mr. President, Iam not a person to decry railroads or their proper 
construction nor the men who advance their money liberally for them. - 
Iam their friend. I know some citizens of New York whom I com- 
mend here and everywhere in the highest terms for their liberality 
and their magnificent investments and encouragement of art and of the 
general welfare of the State; but I say it is not the policy of this coun- 
try to accumulate the entire soil of a State in the hands of a few aliens 
and non-residents, and that, so far as the law permits it, the pa 
voice of this country demands and ought to demand—for one I shall 
ever respect it—so far as the plighted faith and existing laws permit it, 
that the public lands of the country should be held for the benefit of 
actual settlers and cultivators. 

I undertake to affirm again that if there be a law of the State of 
Florida that gives this land from Waldo to Tampa to any railroad com- 
pany or gives it the old Pensacola and Georgia reservation or in West 
Florida from Pensacola to Chattahoochee to any railroad company, I 
ask its production. I undertake to show here no such law can be pro- 
duced that warrants any kind of reference or allusion or mention of 
these railroad companies claiming this land. It can not be that it 
would have any kind of reference to this grant. The whole contempo- 
raneous history of the State proves it to be so. 

Mr. President, I can not accept the amendment proposed by my col- 
league for the reasons I have stated. If my colleagues in the Senate 
choose to leave the purchasers unprotected and the remainder of this 
grant closed against actual settlers they must do it, not I. The titles 
to it ought to be settled without delay and made good. 4 

Mr. DOLPH. Mr. President, it is entirely immaterial to the discus- 
sion of the bill before the Senate as to how many lands have been 
certified to the State of Florida as swamp lands or as to what the State 
has done with them. It is entirely immaterial what disposition the 
State of Florida has made of the lands which were granted to her in 
1856 for the purposes of the construction of a railroad, provided the 
State or her grantees have a title to those lands. I wish to state now, 
what nobody can gainsay, that if the lands granted to the State of 
Florida for any purpose as swamp lands to be reclaimed, or as railroad 
lands to aid in the construction of railroads, have been moaia; 
have been granted to monopo'ists, have been taken from set 
not been the fault of Congress, but it has been the fault of the Sena- 
tor’s own State. 

Mr. CALL. Will the Senator permit me to interrupt him? 

Mr. DOLPH. No; Iam going to speak but five minutes and I do 
not care to be interrupted. 

Mr. CALL. Very well. 

Mr. DOLPH. This bill proceeds upon a principle. Itis based upon 
the proposition that Congress will forfeit lands which have been granted 
to States or corporations for the purposes of aiding in the construction 
of railroads which now are adjacent to road that has not been com- 
pleted in accordance with the terms of the grant. 

It proceeds upon the idea that where the road has been completed 
since the time limited in the grant, the grant has been earned, and ex- 
cept where exceptions have been made in favor of two Southern States 
it will forfeit every acre of ground that has not been so earned by the 
construction of the road, either within the time limited in the granting 
act or subsequently and prior to the taking effect of this act. I say 
that with the exception of the grants in those two States itis universal 
in its application and acts upon the State of Florida and the State of 
Oregon alike. 

Now, if the State of Florida has never granted to any corporation 
the lands which were granted to her in 1856 by Con to aid in the 
construction of certain roads, they will be forfeited by the first section 
of the general bill reported bythe committee. If, having been granted 
to a company by the State, the company never filed a mapas required 
by law, never complied with the conditions of the grant, never con- 
structed its road, it will be forfeited by the first section of the proposed 
act. It would be preposterous for the Congress of the United States, 
a mere legislative body, to undertake to say that a certain grant in 
Florida should be forfeited for reasons such as are given in the long 
amendment offered by the Senator from Florida [Mr. CALL] that they 
never had been granted to that company by the State, never had been 
disposed of by the State of Florida, that maps had never been filed, 
and that the road never had been built. 

It would be preposterous, I say, for Congress to undertake to declare 
matters of fact and long recitals of fact which are contained in the 
amendment of the Senator from Florida. A simple proposition that 
lands which have not been earned by a State or by a company to which 
they have been granted—hbecause to be earned they must be earned by 
somebody having authority to construct the road and take the grant— 
such asimple declaration in three lines forfeits every acre that has never 
been earned by a proper company. 

Then what shall we say in regard to the people claiming these lands 
that are forfeited under the railroads? Shall we make a rule for Flor- 
ida that we do not make for every other State of the Union? It is 
true, in a bill that passed the Senate and went into conference during the 
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Jast Congress there was such a rule made, but it never ought to be made. 
In Oregon and Washington and every other State in the Union in which 
there are lands that are forfeited by this bill settlers are to be provided 
for by the general provision of the second section of the bill. 

What is it? That settlers in possession of lands bought from a 
railroad company which had not been earned, and which are forfeited 
under the bill, may either go on and perfect their title under the land 
laws of the United States, if they shall qualify, or, if not, take up 320 
acres of land at a dollar and a quarter an acre, and even in regard to 
some lands making some sectionsin the State of Washington for which 
they are required to pay $2.50 an acre. Now, why should we make a 
different provision for people who purchased lands which have not 
been earned by railroad companies in the State of Florida? Why 
should we make them a free grant of 320 acresor 640 acres or any other 
given number of acres of land? 

Let us, in the first place, say we will forfeit all lands of a certain 
character, all lands not adjacent to road. which has been constructed in 
such a manner and by such a compAny as to earn them, andthe courts 
must decidè that in the mean time. We are not to decide questions of 
title. No matter what legislation we put into a statute, that will not 
quiet anybody’stitle. When we have done that, let us makea general, 
uniy rule as to how settlers upon railroad lands may obtain title, 
a rule which isas good in Oregon and Washington as it is in Florida, 
not among the people of Oregon for a dollar and a quarter or two dol- 
Jars and a half an acre and give large tracts to people who have bought 
railroad lands never earned in the State of Florida. 

Mr. CALL.. Mr. President, this speech of the Senator from Oregon 
is of the same character that has always been made when the people 
are to be deprived of their rights. You find plenty of law and ex- 
cuses to keep from protecting an actual settler,.and the most extraor- 
dinary excuses, You find plenty of law that will protect Mr. Wailes 
and give him 82,000 acres of this land for lobbying in the Interior De- 
partment, by vote of the Senate; but you can not find any law to pro- 
tect this poor man Hill, from your own country, who has put his labor 
there. 

Now, the proposition is as utterly unreasonable as a matter of law 
as it is unwise and cruel as a matter of policy. It has no foundation, 
and why? This bill is a bill granting land and granting the homes of 
the people, in artful phrases, to great land monopolists. It is a new 
grant under artfully concealed phrases. It is not a bill of forfeiture in 
any of its provisions. It is a new appropriation of the public domain 
clearly, artfully drawn, but not so artfully that that fact does not ap- 
pear in great prominence in its parts.. Let us read itand see if a little 
examination will not discover what is hidden here? 

That there is hereby forfeited to the United States— 


What? 


and the United States hereby resumes the title thereto all lands: heretofore 
granted to any State or to any corporation to aid in the construction of arsil- 
road opposite to and conterminous with the portion ofanysuch railroad not now 
completed andin operation for the construction or benefit of which lands have 
heretofore been granted. 


It covers every grant, whether the Legislature of a State has even 
accepted or whether the Legislature of the State have disposed of it. 
The mere fact of the grant, of an act of Congress having been passed 
and somebody has built a railroad, without the sanction of the Legis- 
lature, without complying with the terms of the condition of the act 
of Congress, thirty years after, thirty-four, more than a third of a cen- 
tury, as in this case, without the consent and in defiance of the express 
prohibition of the law of the State—this act confirms that grant, and 
every foot of that grant, from Pensacola to Jacksonville and Fernan- 
dina at Tampa Bay. The mere fact that Congress had made the grant, 
and it is sufficient to comply with it that somebody has built a road, 
whether the State gave it, whether the State intended to give it, and 
although all the land in the State has been taken under one pretense 
and another from occupation and cultivation of the people, yet this little 
piece with this large bonus Mr. Wailes swears to in the circuit court of 
the United States as a lobby fee worth, he swears, $3 an acre. 

Yet the Senator from Oregon says that a satisfactory proposition to 
forfeit is all that is wanted. Well, it is not notice that confirms every 
inch of that ground to him and every inch of that ground to his asso- 
ciates. Itisconterminous with the completedroad. There wasagrant 
made to the State of Florida in 1856 for the benefit of that line of road, 
not this company, not these people to build it. It was limited to ten 
years, never a word in the legislation giving it to them, but this bill 
does it, whether it is intended to do it or not. : 

But, in reply to the Senator from. Oregon, I will say that this pro- 
posed act is plainly and unquestionably not. an act of forfeiture, but 
an act under artful phrases of grant and donation and confirmation of 
titles having-no validity in the law. ‘The language isplain. Look at 
it again so that there can be no doubt inthe public mind about it, that 
this is a new appropriation:of the public domain and not a forfeiture: 

That there is hereby forfeited to the United States and the United States here- 


by resumes the title to all.lands heretofore granted to any State or to any 
SS ration to aid in the construction of a railroad op; te to and conterminous 


the portion of any such railroad not now completed and in operation, for 
the construction or benefit of which lands: have heretofore been granted; and 
all such lands are declared to be a part of the publie domain. 


That is, lands not heretofore granted to a State or a corporation and 
where the road has not been completed. 

Mr. President, this road has been completed just within a year and 
ahalf. A road has been completed along this line indicated. This 
grant was made to the State, but the State has never disposed of it. 
Now, let us go a little further: 


Sec. 2, That in all cases where persons are in 


ion of any lands affected 
by any such grant and hereby resumed by an 


restored to the United States 
under deed, written contract with, or license from the State or corporation to 
which such grant was made, or its assignees, executed prior to January 1, 1888, 
they shall be entitled to purchase the same from the United States in quantities 
not exceeding 320 acres to any one such person. 


Under my colleague's idea-of the law, a simple acquiescence in the 
acts of the Legislature is all that is required; but that could not be in 
this case, becanse here is the act of the Legislature expressly forbidding 
it from any kind of a right that would bea suficient one to prevent 
poor men from ever getting their land. I see the proviso here: 


Provided further, That the provisions of this section shall not apply to any 
lands situate in the State of Iowa on which any person in good faith has made 
or asserted the right to make a pre-emption or homestead settlement, 


Why not make that general? Iowa is particularly favored in that 
respect. Why not apply that tothe whole country? That is about 
the provision of my amendment, except that it applies it to the lands 
which are still unoccupied, no matter where. 

Provided further, That the provisions of this section shall notapply toany lands 
situate in the State of Iowa on which any person in good faith has made or as- 
serted the right to make a pre-emption or homestead settlement, 

That is a good thing. That will saye a good many people from the 
too sweeping provisions of this grant, all of which are in the interest 
of individuals and not of the United States.. It is not.a forfeiture bill. 
There is not a single provision in it for any acre of land being forfeited 
that does not give two acres or more that wasnever granted. It gives 
title to two or three or four individuals, perhaps more, but very few 
in all. This bill goes very far towards protecting and confirming the 
title of the men whom I have mentioned to these vast portions of the 
public domain in the State of Florida, and it is imposing a mortgage of 
more than a half a million dollars for two individuals without any au- 
thority whatever in law or derived from the Legislature of the State. 

That is the substantial and operative provision of the bill, and that 
is all there is in it.. Talk about its being a bill of forfeiture; it is not 
a bill of forfeiture in any respect. Itis a bill of confirmation of a vast 
quantity of land to private individuals, 

But the Senator from Oregon undertakes to say that Congress, a 
lature, can not enact a law upon facts; that it can not. judge of facts. 
What are they to-enact a law upon? Isit upon falsehood? That is 
a most wonderful idea of his, They can not decide upon facts, 

Mr. President, that is ail they can do. They can not disturb con- 
tracts and vested rights, but that is the only limitation u them. 
They can decide upon the facts as to what principles a law shall be en- 
acted upon and what propositions to apply to those facts, and when we 
come here and say, ‘‘ Here are the homes of hundreds and thousands 
of people that are being fraudulently taken from them; here are men 
who have entered land under the homestead laws of the country, and 
under color of these fraudulent claims are being deprived of it,” and 
we ask the Congress of the United States to enact such laws as will pro- 
tect these people from the improper construction of laws that have been 
made in the Departments at the solicitation of lobbyists, and we say, 
“We hear these lobbyists who have procured these constructions of law 
are theowners of these vast and immense interests, sacrificing the homes 
of the people and carrying on a business and growing rich by selling out 
these poor people's homes,’’ and when we say, as we say now, that we 
ask for legislation in that behalf, the Senator from Oregon says, ‘‘ Oh, 
but Congress can not decide upon legislation on facts like these; that 
will not do.” 

What can they do? When we say your non-action is giving the land 
to these men and taking it away from the people, when we say that 
these people are not able to litigate and go into the courts, we are told, 
“Oh, but we cannotdoit.’’ Itdoes not matter what the public neces- 
sity is, it does not matter what protection is needed, what public pol- 
icy demands for the protection of these people, we can not legislate. 

Mr. President, itis strange that these propositions should be made, 
looking to the oppression of the people and the promotion of great in- 
dividual fortunes by unlawful methods. That is the direction taken. 
It is the paramount duty of a legislature, it is the purpose for which 
itis constituted, that it shall legislate in the protection of the rights 
and interests of the people and the whole people. Everybody must 
have respect for vested rights. 

When you bring a case where there isno law and no word of law 
which authorizes these men to take this land, but they are taking it, 
and they are taking it under circumstances in which the people can 
not be protected, what is the duty of Congress? They have not the 
money, as this poor man says, to go into law. The local courts of the 
country respect the decisions of the Interior Department, and when a 
reservation has been made they say it must have been made for some 
good reason, and when we come to the Senate the Senate says ‘‘ We can 
not consider it; oh; no, that is a:matter for the courts”? A r man 


can-neyer go intothecourts. Ittakes large means to gointo the courts. 


You do not find the homesteader there, unless his particular home- 
stead entry has become ially valuable for some extraneous reason 
other than his own improvement and laborupon it. These people can 
not go into the courts. For years and years, for ten years, ever since I 
have been here, this same process has been going on, this robbing and 
plundering of the people who have gone upon these Jands by the invi- 
tation of the public laws and under the pledges of both political parties, 
until the whole country has been sold. 

I come here to-day to show you in their interest, by the records of 
the circuit court, how two or three men are claiming nearly the whole 
of these 550,000 acres of land from Waldo to Tampa, worth several 
million dollars by their own sworn statement, the courts taking noac- 
tion in this matter, doing nothing for the protection of these people, 
but consenting to a partition of this land. 

I have gone throngh the laws to show you that not only has the 
State of Florida not granted to these parties any interest conveyed by 
the United States or proposed to be conveyed by the United States 
under the act of 1856, but I haveshown you that the State surrendered 
the grant to the United States, and by its contemporaneous legislation 
did not give to any railroad company whatever any right or interest 
in it, and never mentioned it by a word or a syllable from that day to 
this. I haveshown you thatthey sold all these old roads as completed 
roads, and that the new roads organized since were granted money 
bonds, and not lands, and that the whole contemporaneous legislation 
of the State then went on, and came down and clinched the thing by 
saying to you that here is the act of the State of Florida of 1869—after 
the Florida Railroad Company had been sold—providing that, so faras 
the internal-improvement act is concerned and rights or inter- 
ests which it might convey, it shallapply only to the road that is act- 
ually built at this time. 

But that is the history of this thing. What I say hereis, give usan 
amendment to this bill to stop these men from selling this land, to 
protect every actual settler upon it, to give to every man who has 
purchased a clear and conclusive title, to open the remainder to home- 
stead settlement. What harm can that be, then? It does not hurt 
anybody upon it except Mr. Wailesand the great Jand men who claim 
to own these fraudulent titles. 

It does not hurt anybody except this railroad company, that has no 
grant of this land from anybody, that has been built within the last 
eight or ten years without the promise of any portion of this land. 
When I say that, I am met with the objection that it is not a proper 
subject for legislation. I trast very much that ihe Senate will not 
take that view. 

Mr. PASCO. Mr. President, I have but a few words more to say in 
reference to the matter in closing the debate so far as I am concerned. 

All these difficulties mentioned by my colleague with regard to these 
lands existed in 1883, at the time when the former bill upon this sub- 
ject was passed. These matters were all laid before the Senate at that 
time, and they were duly considered, and my colleague then offered 
certain amendments which were adopted. If those amendments were 
sufficient to correct the evils which existed at that time they ought to 
be sufficient now, and it is my intention in some shape or other to re- 
new those amendments. 

I am aware of the evils as they exist upon the line of road from Waldo 
down to Tampa. - There are different sets of claimants there. There 
is an unfortunate condition of things existing there to-day, and it has 
existed for many years. 

My colleague has brought up eases of two or three parties who have 
written to him on the subject. He has brought up the cases of Mc- 
Cleland and Hill. By our legislation we ean endeavor to relieve Mce- 
Cleland and Hill if they can not be relieved by the Department. I 
had the satisfaction the other day of laying a case of a similar character 
before the Department and of bringing it to a satisfactory conclusion. 
The lady who had settled upon some of these lands and made her little 
homestead there appealed to the Department for relief when it was 
claimed by a railroad company, aud it was. determined in her favor, 
and I had the satisfaction of presenting her case and informing her of 
the result. If these people are not entitled to relief, as the law now 
stands, then let us give them the same remedy that my colleague of- 
fered in May, 1888. Here is the amendment that he offered then: 


Sec. 8. That all actual settlers on any of pony on landsin the State of Florida 
affected b ae awd who made actual settlement on any of said lands after 
the time limited in the granting act for the construction of said road, shall have 
ms might to perfect their entries respectively under the homestead or pre-em p- 

n laws. 


There was an amendment offered by the Senator from Kansas [Mr. 
PLUME] which modified this section 8, submitted by my colleague, to 
some extent, and it read as follows: 

That all actual settlers on any of the public lands in the State of Florida af- 
fected by the grants, who made actual settlement on any of said lands after the 
time limited in the granting act for the construction of the said road, and before 
May !, 1883, shall have the right to perfect their entries, respectively, under the 
homestead and pre-emption laws. 


That was the substitute offered by the Senator from Kansas [Mr. 
PLUME], and in that shape it became part of the bill which passed the 


Fiftieth Congress. When the bill finally passed the Senate it was in 
that situation, but my colleague desired toadd further to it. He moved 
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a reconsideration of the bill, and on May 10 the latter part of the sec- 
tion, after the word ‘‘provided,’’ as it reads in the bill, as it finally 
passed the Senate, was added. He offered the original amendment, 
which was modified by various motions and suggestions made by the 
Senator from Kansas and others, and finally it assumed the shape in 
which it passed. “On page 3923 of the CONGRESSIONAL RECORD, vol- 
ume 19, part 4, Fiftieth Congress, first session, the matter was brought 
to a close in this way: 

The PRESIDENT pro tempore. The Chair understands the Senator from Florida 
to modify his amendment by accepting this suggestion. 

Mr. CALL, Yes, sir. 

Then the Senator from Oregon [Mr. DOLPH] announced his objection 
to the amendment in similar lan; to that he has done to-day. 
That proviso was added to section 8, and in that shape it passed. If 
that section 8 as then passed was sufficient to relieve these people from 
their troubles at that time, it ought to be sufficient to relieve them 
now, and I have offered this to my colleague as a substitute for the 
one which he has offered, which is objectionable in the shape that it 
comes, as I have represented. I ask him again if he will accept that 
as a substitute? 

Mr. CALL. No, no. 

Mr. PASCO. Then I do not think the last part is necessary, for I 
regard the title to the land described in the act, which lies adjacent to 
the parts of the iines completed, as amply covered by the act of 1879 
of the Legislature of Florida, which I have already referred to, and I 
leave that out; and I now offer as asubstitute for my colleague’s amend- 
ment the first part of section 8 as actually passed: : 

Sec. 8. That all actual settlers on any of the publiclandsin the State of Florida 
affected by the grants, who made actual settlement on any of lands after 
the time limited in the granting act for the construction of the said road, and be- 


fore May 1, 1888, shall have the right to perfect their entries, respectively, 
under the homestead and pre-emption laws, 


That passed the Senate in 1888, passed the House of Representatives, 
was accepted by the conference committee, and would have become a 
law if there had been time to consider it. 

The PRESIDING OFFICER (Mr. Moopy in the chair). Does the 
Senator offer that as an amendment to the amendment of the other Sen- 
ator from Florida [Mr. CALL]? 

Mr. PASCO. I offer that as an amendment. 

Mr. CALL. Mr. President, it is due to myself to say that my col- 
league does not, I know, intend to represent me improperly, and I can 
very easily set myself right. 

When the amendment was offered the House of Representatives had 

an absolute forfeiture of this entire grant in all and every part 
of it. It was known, therefore, that the House would be willing to do 
anything that did not go further than that, and there was nothing 
could go further than that, and therefore it was entirely safe to leave 
the question to a conference, in which the other House would be rep- 
resented, of modifying that forfeiture, so that it would not only pro- 
tect actual settlers, but would also quiet the title of purchasers, and 
also open the remainder of the land to homestead settlement. 

I point out that this amendment, which was the best I could do at 
that time, was introduced by me jnto the Senate and with a 
knowledgeof the fact that the House had passed an absolute forfeiture 
of the entire grant, and that the subject would come up in conference. 

Now, I call attention to the further fact that while the amendment 
which passed the Senate last year recognized the power and right of 
the Government to assert its power and jurisdiction over this land, and 
while it denied any right of anybody else, for, if it did not, then it 
could not give protection to actual settlers unless the Government has 
the right to do this now, if the rights have vested in anybody, then 
that amendment would be utterly useless. Therefore, the Senate rec- 
ognized the fact that there was no legal right in this grant to anybody 
by voting for that amendment, 

What then? Now, I say as a matterof grace let us quiet the title 
of these people who have purchased and been allowed to purchase by 
Congress in the delay in passing this forfeiture bill. Let us give to 
them, not to great syndicates and aliens, but to every honest pur- 
chaser the amount he purchased, unless it. should grow to be too large. 
Two sections of land I have suggested. 

T have no objection to increasing that, so that you do not increase it 
too much, and then go further and say that all the actual settlers who 
shall go upon this land shall have the right. Why not protect those 
who are to go there as well as those who are there now? Can my col- 
league give any reason? If we havea right to protect the actual settler 
who is there now, why have we not a right to protect those who shall 
go there? Besides, are we not pledged to do it? 

Therefore, Mr. President, they can draw no warrant from my in- 
troducing that amendment that I said at the time that that was suffi- 
cient for the purpose, It was not. I have for years maintained in 
every speech I have made herethat there was no shadow of right, that 
it was the veriest fraud, the merest pretense that was ever made of a 
right in any body whatever to this grant of land. 

The State had not claimed it. The State, it is true, as my colleague 
has said, did say, as it ought to have said, in 1879 that “ for this com- 
pleted road the equity is full, and whatever rights we may givein this 
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matter we do give,” but every lawyer, I think, can see that they had 
no right, ' 

Ten years before that time the Legislature of the State had come to 
Con and expressly asserted that they had not complied with the 
conditions of the grant. Nothing had been done in that ten years, no 
assertion of right, no conveyance to this day by the State. Butin 1879 
they passed an act of the Legislature, saying they had never done so 
before, which my colleague seems to maintain is some sort of acquies- 
cence in these proceedings. They this act, saying as to these 
completed roads, ‘* We give them whatever rights we can.” Now, Mr. 
President, I have sought to make that right full and perfect, and every 
lawyer, I think, will see that it is so. 

I will yield to the Senator from New York [Mr. EVARTS], as I un- 
derstand he desires to submit a motion. 

Mr. EVARTS. Mr. President, I ask unanimous consent of the Sen- 
ate to take up Order of Business 991, Senate bill 3471. It is to incor- 
porate the Society of the Sons of the American Revolution. There 
are some reasons why it should be passed now, and I think it will 
meet with no opposition. 

Mr. PLUMB. Ishall not object in view of the late hourof the even- 
ing and the probable impossibility of getting through with the land- 
forfeiture bill to-night, but before the bill of the Senator from New 
York is taken up I should like to have some agreement that at some 
hour to-morrow there may be a vote upon the forfeiture bill and amend- 
ments without further debate. I will ask unanimous consent that the 
forfeiture bill may be the unfinished business after the formal morning 
business to-morrow, and that there shall be a vote taken on the bill and 
amendments without further debate to-morrow at3o’clock. I ask an 
understanding to that effect. 

Mr. CALL. I have no desire to embarrass or delay the progress of 
the bill, but I should not like to consent to the proposition of the Sen- 
ator from Kansas, as the bill is a matter of very great interest, and I 
should like to have the privilege of saying anything that my judgment 
may suggest. 

Mr. PLUMB. If the Senator objects to the hour of 3 o'clock I will 
say 4 o’clock, 

Mr. CALL. I should prefer, though I do not intend to interpose any 
delay, that a stated time should not be fixed. 

Mr. PLUMB. The Senator will certainly bear witness to the fact 
that there has been no disposition to interfere with the right of the 
Senator or any other Senator to speak at any length he desired. 

Mr, CALL. I have no complaint to make of that. 

Mr. PLUMB. Iwill ask unanimous consent that the bill may be the 
unfinished business at the conclusion of the formal morning business 
to-morrow and that the vote on the bill and amendments be taken at 
4 o’clock without further debate. 

Mr. CALL. I shall object to the vote being taken at that time, but 
I have no objection to the other part of the arrangement. I do not 
know that I shall have any objection to-morrow, but I do not like to 
be bound by an agreement of that kind if anything should turn up that 
would render it necessary for me to be heard. I have no objection 
the bill being made the order of business for to-morrow morning. 

Mr. PLUMB. I will not ask any order under the circumstances, 

Mr. CULLOM. I hope the Senator from Florida will agree that the 
vote may be taken to-morrow. 

Mr. PLUMB. I will not ask any order, but I give notice that I 
shall move to take up the bill to-morrow morning at the conclusion of 
the routine morning business, and I shall ask that the Senate sit until 
the final conclusion of the bill to-morrow. 


SONS OF THE AMERICAN REVOLUTION, 

Mr. EVARTS. I now ask that Order of Business 991, Senate bill 
8471, may be taken up. 

Mr. INGALLS. Let it be read at length for information. 

The PRESIDING OFFICER. The bill will be read at length, sub- 
ject to objection. 

The bill (S. 3471) to incorporate the Society of the Sons of the Amer- 
ican Revolution was read; and, by unanimous consent, the Senate, as 
in Committee of the Whole, proceeded to consider it. 

The bill was reported from the Committee on the Library with an 
amendment, on page 2, in line 22, tostrike outin the names of the cor- 
porators ‘‘Ebenezer’’ and insert ‘‘Elisha;’’ so as to read ‘‘ Elisha B. 
Andrews,” 

The amendment was to. 

Mr. INGALLS. What is the object of permitting this association 
to hold real estate to so large an amount in the District of Columbia? 
Let that clause be read again. 

The PRESIDING OFFICER. The Secretary will read the clanse 
referred to. 

The Chief Clerk read as follows: 


Said association is authorized to hold real and personal estate in the District 
of Columbia so far only as may be necessary to its lawful ends to an amount 
not ve $500,000, to adopt a constitution, andto make by-laws not incon- 

W. 


Mr. INGALLS. I can see no reason, Mr. President, why an associa- 
tion having for its objects and purposes those indicated in the bill 
which has been read should be allowed to acquire real estate to an 


amount apparently so excessively in d 
in view. I think the precedent is a 
sibly be injurious. 

While on this subject, I may add further that I can see no reason 
why this association should be incorporated by a special act of Con- 
gress. These persons have absolutely the right now to incorporate un- 
der general law of Congress in this District, and they have the right to 
incorporate under the laws of any State, and whatever ulterior signifi- 
cance there is in this transaction, what there is veiled and disguised 
and concealed that renders it necessary for them to go through the 
formality of an act of Congress and to be permitted an accumulation of 
property in this District to the extent of $500,000, passes my compre- 

ension, 

I hope before we are called upon to vote on the bill that there may 
be some explanation of the necessity for the action that isnow invoked 
at the hands of Con 

Mr. EVARTS. Mr. President, this bill was re from the Library 
Committee in both Houses, and the bill itself shows the general patri- 
otic purposes, and there can not be surmised any covert or personal in- 
terest. 

The reason why incorporation has been asked at the hands of Con- 
gress is this: There have been incorporations in different States of dif- 
ferent bodies of patriotic citizens having the same objects in view and 
all of this general nature. They have fallen into some question as to 
combining or uniting or concerting their movements, and they have all 
come to the conclusion that an incorporation by this Government, and 
with the seat of the ration here, will enable it to conduct its 
purposes in all parts of the country with better results and with better 
unison in action. 

We now come to the pecuniary fund or basis upon which this corpo- 
ration now to act all over this country is to possess and acquire up to 
a certain limit, It will be observed that the phrase ‘‘ real and personal 
ale rec is used in order to cover, perhaps, the need of having a 

uilding of some kind here, or at least of accommodations, but it is 
obviously not a matter of real estate in this District that is of impor- 
tance to them. Theuseand deposit of this property is principally un- 
doubtedly to be made, with the allowance of the Smithsonian Insti- 
tution, in its building or in the National Museum. The direction is 
that they may accumulate or hold what is necessary for their purposes, 
with a limit of $500,000. 

I have not beer consulted about this limit, nor have I any idea that 
80 great a sum as that will be necessary, but this is a permanent insti- 
tution of this wide-diffused patriotic purpose that is real and practical 
also, and I see no reason for cutting this down; but if the Senator from 
Kansas thinks there is a covert idea of buying real estate here I am 
quite willing that the amount should be reduced, but it can have 
nothing except for the objects which are described. 

Mr. PLUMB. -It seems to me this bill lacks something in compre- 
hensiveness. , I should like to move to amend it so that the Grand 
Army of the Republic should be authorized also to encourage and cul- 
tivate the sentiment of patriotism, and all that sort of thing, which is 
supposed to be lying around somewhat loose in this country, and should 
be authorized to make reports to the Smithsonian Institution. 

It seems that the design is that all the patriotic people of the United 
States shall have a direct connection with the Government by a sort of 
umbilical cord, and any man who has a patriotic sentiment in connec- 
tion with the Government, whenever he feels anything the matter with 
him is to have the right to report it tothe Government. I suggest, with 
all due respect to the Senator from New York, that this ought to be 
made comprehensive, and that while the Sons of the Revolution of 
course ought to be authorized to thus communicate with the Govern- 
ment, at the same time the people who were part of the Revolution 
themselves ought to have the right to communicate with the Govern- 
ment, and, as the Senator from Wisconsin [Mr. SPOONER] says, the 
daughters of the Revolution as well. [Laughter.] 

We have a large body of patriotic people whose patriotism cost them 
something. They did not inherit it. They manifested it on fields of 
battle in which the fate of the Government was in the balance. If we 
are to give to anybody the right to becomea part of one of the depart- 
ments of the Government—for that is what this amounts to—to be at- 
tached to the Smithsonian Institution or any other institution of the 
Government, and make reports which shall be embalmed in precious 
print put up at the Government Printing Office, we should put in the 
Grand Army of the Republic and other institutions of the same kind. 
As the Senator from North Carolina [Mr. RANSOM] suggests, there isa 
feeling among his own constituents in that line for the soldiers of the 
war of 1812, 

This bill is not big enough, Mr. President; we ought to have this 
bill recommitted or put into some shape whereby we could take in, 
in the comprehensive language which the Senator from New York has 
always at his command, everybody who comes under this general des- 
ignatior of patriotism. 

Mr. EVARTS. Ihave no more interest in this question than any 
citizen of the United States, as I am not a member of any of these in- 
corporations and have no occasion to contemplate becoming a member 
of this corporation; but the objects of it are valuable and serious. .They 


portion to the objects it has 
one, and the results may pos- 


= 
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appeal to the patriotic sentiment of those who desire to keep alive by 
records and by proper observation the memory of our great actions in 
the Revolution. > 

It is awkward for the Committee on the Library to present subjects 
that relate to similar and not practical or commercial interests. It is 
very easy to make amusement out of them. The Revolution can be 
made a subject of amusement as it has frequently been, at least by our 
British friends, and so those who were concerned in it can be made fun 
of and their descendants can be made fun of, and the desire to collect 
records, preserve them, deposit them, and make the materials of his- 
tory therefrom by an unpaid and yet energetic organization can be 
made fun of. - 

All I desire, Mr. President, is that a direct vote shall be taken upon 
this bill, and if it is to be denounced and defeated upon these consid- 
erations, that will be satisfactory, perhaps, to others as well as myself, 
not at the expense, however, of the framers of this patriotic movement 
in all parts of this country, but at the expense of the Senate. 

Mr. DOLPH. In line 29, on page 2, the name ‘‘ Kapal” should be 
“Kapus,” I move to amend in that way. 

The PRESIDING OFFICER. The amendment will be stated. 

The CHIEF CLERK. In line 29 it is proposed to strike out the name 
“Kapal” and insert ‘‘Kapus; so as to read: ‘‘ William Kapus, of 
Oregon.” 

The amendment was agreed to. 

The PRESIDING OFFICER, If no further amendment be offered 
the bill will be ted to the Senate. 

Mr. COCKRELL. What has become of the amendment of the Sen- 
ator from Kansas [Mr. PLUMB]? 

The PRESIDING OFFICER. The Senator from Kansas moved no 
amendment. 

Mr. PLUMB, I move to amend by inserting: 


That the privileges hereby nted are also conferred upon the organization 
known as the Grand Army of the Republic. 


The PRESIDING OFFICER. To what part of the bill does the 
Senator pro his amendment? 

Mr. PLU B. As a separate section at the close of the bill. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Kansas. 

The question being put, there were on a division—ayes 12, noes 14; 
no quorum voting. 

Mr. HARRIS. Mr. President, in the absence of a quorum I moye 
that the Senate do now adjourn. 

Mr. MITCHELL. I wish the Senator would withdraw that mo- 
tiov. I should like to have an executive session. 

Mr, CULLOM. There is no quorum, 

Mr. MITCHELL. I beg pardon. 

Mr. HARRIS. There is no quorum, as develo! by the vote. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Tennessee that the Senate do now adjourn. 

The motion was agreed to; and (at 5 o’clock and 14 minutes p. m.) 
a Pae adjourned until to-morrow, Tuesday, April 29, 1890, at 12 
o’clock m. 


HOUSE OF REPRESENTATIVES. 
MONDAY, April 28, 1890. 


The Housemetat120’clock m. Prayer by the Chaplain, Rey. W. H. 
MILBURN, D. D. 

The Journal of the proceedings of Saturday was read and approved, 

CORRECTION. 

Mr. RICHARDSON. Mr. Speaker, I rise to ask a correction of the 
Journal of the proceedings of Saturday. 

The SPEAKER. The gentleman will state the correction. 

Mr. RICHARDSON. On Saturday I reported from the Committee 
on Printing the joint resolution No. 156, to authorize the printing of the 
work known as the Growth of Industrial Art. The Journal, as I un- 
derstand it, states that I announced that I presented a privil re- 
port or that the resolution embodied a privileged matter. I did not 
so state. It was not a privileged report, but it was considered and 

by unanimous consent. 

The SPEAKER. Did the gentleman ask unanimous consent at the 
time of its presentation? 

Mr. RICHARDSON. No, sir. I stated that it was a report from 
the Committee on Printing, but I did not ask unanimous consent nor 
did I state it was privileged. I asked for its present consideration, but 
I do not want it to appear in the Journal that I stated the report was 
privileged when as a matter of fact it was not. 

The SPEAKER. The Chair thinks it would be very difficult to 
make the Journal conform to that statement. 

Mr. RICHARDSON. I will state, Mr. Speaker, that the RECORD is 
correct and shows what took place. The Journal says that it was a 
matter of privitege. I did not state that it was a question of privi- 
lege, and the only correction I ask is that that announcement in the 
Journal be stricken ont. I do not want to falsify the record; that is all. 
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soos: necompeatat.b any statemen: 5, plats, or 
| ments taken by or submitted thant, fn tes manner an Spena m Lo eam pre 


The SPEAKER. The attention of the Chair has been called to the 
proceedings in the RECORD, and the Chair finds that unanimous con- 
sent was not asked. 

Mr. RICHARDSON. No; I did not ask for unanimous consent. I 
asked for the consideration of the resolution, but did not state that it 
was privileged. 

The SPEAKER, The Chair thinks, under the circumstances, that 
the Journal is as nearly correct now as it would be if something wasin- 
serted that did not occur. 

Mr. RICHARDSON. But there is something now in the Journal 
that did not occur and ought not to appear, which is that this resoln- 
tion was claimed to be a matter of privilege. Those words should be 
stricken out. I didnot present it as a privileged matter and did not so 
state. True, I did not ask for unanimous consent for its consideration 
nor did the Speaker pro tempore. 

The SPEAKER. But the only way that the resolution could get in 
was under the assumption, universally entertained, that it was a mat- 
ter of privilege. 

Mr, RICHARDSON. Ihave no objection to that assumption being 
entertained; but I do not wish it to appear that I stated the resolution 
to be a privileged matter when if was not. 

The SPEAKER. The Chair thinks the debate now will justify the 
gentleman’s position perhaps better than any correction that might be 
inserted in the Journal. 

Mr. RICHARDSON. Very well. I only want to say that I did not 
present it as a privileged matter. 

LEAVE, OF ABSENCE. . 


By unanimous consent, leave of absence was granted as follows: 

To Mr. KNAPP, for two weeks, on account of important business. 

To Mr, CANDLER, of Massachusetts, for one week, on account of im- 
portant business. 

To Mr. LAWLER, indefinitely, on account of important business. 

To Mr. Stone, of Missouri, indefinitely, on account of important busi- 


ness. 
To Mr. MCKENNA, for three days. 
ENROLLED BILLS SIGNED. 


Mr. KENNEDY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill and joint resolution 
of the following titles; when the Speaker signed the same: 

Joint resolution (H. Res. 128) coment part of act of March 2, 1889, 


making appropriations for the office of md Assistant Postmaster- 
General; and 


A bill (S. 1873) authorizing the Brazos Terminal Railway Company 
to construct a bridge across the Brazos River in the State of Texas, 


EULOGIES IN MEMORY OF THE LATE REPRESENTATIVE WILBER. 


Mr. SHERMAN. Mr. Speaker, I ask unanimous consent for the con- 
sideration of the resolution I send to the desk. 

The SPEAKER. The resolution will be read, subject to objection. 

The Clerk read as follows: 


Resolved, That Saturday, Ma 
tribute tothe memory of the 
House. 


There being no objection, the resolution was considered and agreed to. 
PUBLIC BUILDING AT FREMONT, NEBR, 


Mr. MILLIKEN. Mr. Speaker, I submit a conference report and 
ask present consideration of the same. 

The SPEAKER. -The report will be read. 

The Clerk read as follows: 


The committee of conference on the on eres votes of the two Houses on 
the amendment of the Senate to the bill (H. R.533) for the erection of a public 
building at Fremont, Nebr., having met, after a full and free conference have 
agreed to recommend and do recommend to their respective Houses as follows : 

That the House recede from its disagreement tothe amendment of the Senate 
to the bill, and mares to the same with an amendment as follo namely: 

Strike out all of said amendment and insert in lieu thereof as follows: 

“Phat the Secretary of the Treasury be, and hereby is, authorized and di- 
rected to acquire, by purchase, condemnation, or otherwise, a site, and cause to 
be erected thereon a suitable building, including Vaults, heating and 
yentilating apparatus, elevators, and approaches, for the use of the United 
Government offices, in the city of Fremont and State of Nebraska, the cost of 
said site and building complete not to exceed the sum of $60,009, 

“ Proposals for the sale of land suitable for said site shall be invited by public 
advertisement in one or more of the airing ay en of said State of the |; 
culation for at least twenty days prior to the day specified in said advert: 
for the opening of auch propos. Proposals made in nse to said adyer- 
tisement shall be ad and mailed to the Secretary of the Treasury, who 
shall then cause the said Lee myo si 
to designate, to be examined in person 


10, at 4 o'clock, be fixed as the time to 
te Hon. David Wilber, late a member of 


and such others as he may think proper 
y an agent of the Treasury ent, 
who shall make written report to said Secretary of the result of such examina- 
Son andof awy ooa tions thereon, and oe rae pe romeo 
accompani y the original proposals an: ma; lats, an me: 
which shall have come into his ion relating to bald: proposed sites, 

“If, upon consideration of said reportand ante tap Bia ag ge the Secretary 
of the necessary, may appoint a 
commission of not more than three persons, to be composed of an officer of the 
Treasa: ns, which commission a ex- 


ury may designate, and X pn such hearings in tion th as they 
deem n ; and said commission shall, within thirty days after such 
ination, make to the Scretary of the Treasury written re; of their 


~ Treasury may create a commission, consistin 


*y 
ual traveling expenses: Provided, com- 
pm n appointed caer. the Treasury Department shall be paid only his actual 
tra ng 
Sennen A be used or Sopron forthe purpose mentioned until a valid 
title to ogee pi bg for Bat building shal he rodal in the United States, nor until 
the State of Nebraska shall apap ir EY to pA United States exclusive jurisdiction 
Sane Sie eee, Sees ae United States shall be or remain the owner 
thereof, eh purposes except the administration of the criminal laws of said 
State and the service of civil process therein. 
“The building herein provided forshali be un to danger from fire by 
an open space of at least 49 feet. on each side, including streets and alleys.” 
Amend the title so as to read: “ An act to provide for the purchase ofa site and 
the erection of a public. building Fre at Fremont, in the State of Nebraska, 
and for other purposes.” 
And the Senate agree to the same. 
8. L. MILLIKEN, 
P. S. POST. 
rana l E BANKHEAD, |, 
ss a; on the O; ouse. 
©. SPOON. ER, 
rss JUSTIN 8. S. MORRILL, 
Managers on the part of the Senate, 


The statement of the House conference committee is as follows: 


The effect of the report is that the appro’ opps nary oe in as Sranie bill is stricken 
out, and that part of the Senate bill which provides the Secretary of the 
of one Jor ml of the Treasury De- 
partment and two other persons, where he s deem it necessary, who shall 
examine sites, grant hearings where Aoa E necessary, who shall within thirty 
days report their conclusions, with maps, plates, and documents taken or sub- 
piles to them, tothe Secretary of the Treasury, and that the compensation of 
peene pepas shall be not more than $6 per day and actual traveling ex- 
commissioner appointed from the office of the Seere- 
Spies cen receive for paths Arari hisactual traveling expenses 
In no Ciera respect does the report differ from the House bill. 
San oir ag 


J. Ti BANI BANKHEAD. 
Mr. CANNON. Mr. Speaker, I desire to ask the gentleman from 
Maine a question; that is, whether it is not practicable, either in this 
conference report or some other to be submitted at an early day, tode- 
vise a general law touching the location of sites, appointing commissions, 
etc., as provided for in this bill, so that the bills to follow may only 
contain a few sentences authorizing the building, fixing its cost, and 
then let it come under the provisions of a general law substantially as 
this bili? 1t seems to me it would save time. 
Mr. MILLIKEN. Mr. Speaker, I would say in reply that undoubt- 
edly such a provision—— 
Mr. CULBERSON, of Texas. I would like to hear what the gentle- 
man is stating, but there is so much confusion we can not. 
Mr. MILLIKEN. Iwas saying undoubtedly that should be done, 
„and that provision was in this report, but it was thought bet- 
ter afterwards that it should come in a separate bill. The members of 
the Senate are now preparing such abill, and it will be offered very soon. 
The report of the committee of conference was adopted, 


VETO MESSAGE—INDEBTEDNESS OF CITY OF OGDEN, UTAH. 


The Speaker laid before the House the following message from the 
” President: . 


hadron i supported is adopted, usion should be a repeal or modifica- 
tion of the general law. But in my opinion the limitation imposed by the act 
of 1866 is and wholesome, and should not be 


relaxed, 
The Pog pact woe the or of Utah for 1889 states the population of Ogden to 
m for taxation $7,000,000, and the existing indebtedness 

#20, ton.” ie o be be noticed that under the existing limit the city has power to 
poe gi indebtedness $180,000, which would seem to be enough to make a 
beginning in the construction of sewers, while the cost of street improve- 
laran y met in large part by direct assessment upon the property bene- 


It is assumed in tho report of the House committee thatany = in the States 
similarly situated “would have the making of the nm vements 
peruse ts own power,” while the fact is that almost ‘all of one ates nase 

rapor n erin constitutions or statutes limited the power of municipal co. 
tions to indebtedness, and the limit is generally lower aa that fixed. by 
the act regulating this matter in the Territories. A debt retards 
wih and in the end defeats the purpose of those who t ‘ak mortgaging 
ture to attract population and property. I ses not doubt that the citizens 
of Ogden will aeaa realize that the creation of a municipal debt of over 
million dollars by a city of 15,000 population—being about $37 per capita— 


BENJ. HARRISON. 
ExEOUTIVE MANSION, April 26, 1890. 
Mr. DORSEY. Mr. Speaker, I move that the message and accom- 
panying papers be referred to the Committee on the Territories. 
The motion was agreed to. 
ORDER OF BUSINESS, 


Mr. CLARKE, of Alabama. Mr. Speaker, I ask that a memorial of 
certain colored citizens of Mobile County, Alabama, against the passage 


~ the Conger compound-lard bill be printed in the RECORD without 
e names, 

Mr. ROGERS, A parliamentary inquiry. 

ee SPEAKER. The gentleman will state the parliamentary in- 


FTA ROGERS. What is the regularorder of business to-day? Isnot 
this District ? 

The SP The next business in order is the question which 
comes over from Saturday night, the passage of the legislative, execu- 
tive, and judicial appropriation bill. 

Mr. ROGERS. Is not this District day? 

The SPEAKER. This is District day, but the regular order is the 
os pea appropriation bill, on which the previous question has been 

rde 

Mr. ROGERS. I think we ought to have the regular order. 
ccs SPEAKER. What was the request of the gentleman from Ala- 

ma? 

COMPOUND LARD, 

Mr. CLARKE, of Alabama. I ask unanimous consent that the me- 
morial of certain colored citizens of Mobile County, Alabama, against the 
passage of the Conger compound-lard bill, be printed in the RECORD 
withont the names, 

The SPEAKER. Is there objection? [After a pause.] The Chair 
hears none. 

The memorial is as follows: 

To the honorable Hi Uniied States Washington, D. C.: 

Your erringen peak ap phear mr perae are piapa gor ear of us eonney of 
Mobile, State of Alabama, en: almost entirely in agricultural pursuits and 
dependent on the results ‘oft eir own labor, either as renters or share crop; ppers, 
for the meager returns to the laborin, gem in this country. tr- 
thermore, that their p: Fany ees crop is cotton, an: after the landlord’s lien 
for land rent and supplies for making the opaa is Dente > little, if anything, 
left for the r farmer except the seed, which UT permiitog 
them to sell for their own bacati its proceeds is supplying the the little pr Age money 
they perene ane purchase of any of the comforts and really many of 

Your petitioners further show that the cotton-seed-oil op eapeey of this section 
affords a ready and remunerative market for their cotton seed, and that any 
legislation that in any way hampers or hinders the cotton-seed-oil taduuiey 
must nares Lipa asmirrencd upon them as a and pa Paczta most 
tax on ha is known His compound Bieri S poe o which cotton-seed oil is is 


ly a component part. 
Your petitioners are poor men, struggling with hardships and adverse condi- 


tions, and feel that they have have aright to ‘a of an American Congress, late 
ing for the whole people, ion be enacted im an tax 
that will, of necessity, aaora come out of their serene ore as _ 


same time a ina certain sense, to largely increase their expenses of 
by burdensome impositions levied on asweet and w. anp y meda ier See 
lard and hog products, of which they, as cotton raisers, are much larger consum- 
ers than producers. 

Your petitioners further show that there is now before your honorable body 
a bill known as the Bree eg en bill,” which they most earnestly pray to reject, ex- 


cept so far as it may provide for ions as willinsure to the consumer ~ 
a pure and unadulterated article of food, in cane with all similar products. 
And for this antan such jikri = as your honorable body may be able to afford 


your petitioners 
This 2istday of Apa, 1800, at “Mobile, county of Mobile, State of Alabama, 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 

The SPEAKER. The Clerk will read the title of the bill coming 
over from last Saturday night’s session. 

The Clerk read as follows: 
judielal trea reg (i the Pavement regina ts hen er ae g oe 
and for other purposes, 

TheSPEAKER. The goatee is on the amendments. 

The amendments were 

The bill as amended was Seat to be engrossed for a third reading; 
and being engrossed, it was accordingly read the third time, and 

Mr. RUTTERWORTH moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

f * ORDER OF BUSINESS, 

Mr. ATKINSON, of Pennsylvania. Mr. Speaker, I move that the 
House resolve itself into Committee of the Whole for the purpose of con- 
sidering bills reported from the Committee on the District of Columbia. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. BURROWS in the chair. 

ROCK CREEK PARK. 

The CHAIRMAN. TheHouseis in Committeeofthe Whole, and will 
resume consideration of the bill the title of which the Clerk will report. 

The Clerk read as follows: 

A biil (S. 4) to authorize the establishment of a public park in the District of 
Columbia. 


The CHAIRMAN. The Clerk will report the pending amendment. 

The Clerk read as follows: 

Amendment offered by the committee to section 7, by inserting the irai raat! 
inline 3, and by inserting, after the word * ‘the, in line 3, the words “half of " 
and inserting, after the word “appropriation,” words “andthe other ait is 


hereby appropriated out of the revenues of the District of Columbia.” 
The CHAIRMAN. This amendment is reported by the committee. 
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Mr. HOLMAN. Mr. Chairman, I ask to have the amendment read 


The amendment was again read. f 

Mr. PAYSON. Mr. Chairman, I rise to a parliamentary inquiry. 
When this bill was under consideration on a previous occasion I gave 
notice that I desired to offer an amendment providing for a special as- 
sessment upon lands directly benefited by reason of the proposed loca- 
tion of this proposed improvement, in order that the benefits thus 
obtained shoald be charged against the lands, thus creating a fund 
for the purpose of paying, so far as it might go, the expenses of this 
improvement. I desire to offer that amendment to this section, and 
in my judgment it ought to come in before the amendment of the 
committee shall be adopted. My parliamentary inquiry, therefore, 
is, whether the amendment which I propose to offer, and which affects 
the amendment proposed by the committee, may not now he enter- 

ined. 


tain 

Mr, ATKINSON, of Pennsylvania. I believe, Mr. Chairman, that 
it is only a question of the order in which amendments may be offered, 
and I have no objection to the gentleman [Mr. Payson] offering his 
amendment now if he desires to do so. 

Mr. PAYSON. Idoso desire, Mr. Chairman. I send the amend- 
ment to the desk. 

The amendment was read, as follows: 


Amend section 7 by inserting after the word “defray,” inline 1, the following: 

“The costand expense of securing the lands for said park, scomm: shall 
be appointed ae the President to consist of five persons. All proceedings here- 
iese doom pe be in the name of the United States of America TADEU by the 
commission, 

“ The commission shall ascertain as nearly soporni the cost of the lands, in- 
cluding expenses, and shall ow ponreee the d costs upon the lands, lots, and 
blocks situated in the District of Columbia especially benefited by reason of the 
location and improvement of said park as near as may be in proportion to the 
benefits resulting to such real estate. 

“If said commission shall not find that the real estate in said District directly 
benefited by reason of the location of the park is benefited to the full extent of 
the estimated cost of the same, then they shall apportion so much of the cost 
thereof as they shall deem the said real estate specially benefited. 

“The commission ergs at least ten ' notice in one public newspaper 

ublished in the eee of Washington of the e and place of their rag ae Ted 

© purpose of making such assessments, and may ourn from time to e 
till the same be comp! 

“Tn making the assessment the real estate deemed benefited shall be assessed 
by the description as appears of record in the District on the day of the first 
meeting to make assessments; but no error in tion vitiate the 
assessment, provided the premises are deseribed with reasonably substantial 


accuracy, 

“The commission shall estimate the value ofthe different parcels of real estate 
deemed benefited as aforesaid and the amount assessed against each piece for 
benefit, and enter all in an assessment-book. 

All persons interested porands 4 ower ge be heard. When theassessment shall 
be completed it shall be sign y the commission, or s majority, which ma- 
jority l have power always to act, and returned to the clerk of the supreme 
court of the District and filed with him, 1 

“The commission shall apply to the court for a confirmation of said assess- 
ment, giving at least ten days’ notice of the time re by usual newspaper 

ashi i. 


pona terms 
stating the subject and object othe application. and the park improvement. 


or 
order for a new assessment in parl or any 


“ Confirmation of any part of the assessment shall make the same alien on the 
real estate affected. Assessments when confirmed shall be divided into four 
equal installments, and may be paid by party interested in one, two, and 
four years from that date on or before which time all shall be payable, and with 
6 per cent. annual interest on all deferred payments. All payments shall be 
made to the Treasurer of the United States, who shall keep the account asa 
separate fund. The order of the court shall be conclusive evidence of the req 
ularity of ali previous proceedings necessary to the validity thereof and of all 
matters recited in said orders. The clerk of said court shall keep a correct reo- 
ord of all proceedings in regard to said assessment and con’ on. The com- 
mission shall furnish the said clerk with a duplicate of its asseasment-book, and 
in both shall be entered any made or ordered by the court as toany real 
estate. Such book with the clerk, when completed and certified, shall be evi- 
dence of all frets recited in it. 

“In case con: ed assessments are not made as aforesaid, the book of assess- 
ments so certified by the clerk of the court shall be by said commission deliv- 


to collect said 


“No sale for any installment of assessment shall discharge the real estate from 
any subsequent installment and proceedings for subsequent installment shall 
be as if no default had been made in prior ones, 

“All moneys collected shall be paid to the Treasurer of the United States. All 
moneys so collected may be paid and applied by the commission's order on the 

urer to xar persons entitied thereto as compensation for land or services. 
Such order on the Treasurer shall be signed by at least a majority of the com- 
mission and shall specify fully the purpose for which the order is drawn. If 

e proceeds of assessment exceed the cost of the park the excess shall be used 
in its improvement, ifsuch excess shall notexceed $10,000, If itshall, thatabove 
$10,000 shall be refanded ratably. Public officers performing any duty hereunder 
shall be allowed such fees and compensation as they would be entitled toin like 
cases of collecting taxes. The commission shall be allowed $10 per day each for 
each day ofactual service. After the termination of their duties if any money 
remain in the Treasurer's hands, the proceeds of such assessment, same 
oa subject to the order of the District eommissioners for the purposes of 

s 


“Any deed made to purchasers on sales made for delinquent assessments here- 
under be prima facie evidence in all courts as to the right of the pur- 
to assess- 
thatthe as- 


chaser, and any one claiming under him, thatthe real 
ment and direct] that the assessment was regularly 


y benefited, 


sessment was not that dueadvertisement had been that the 
rer toon! mop ror ep fie sale 


aipe noche! AIAS tha sabe of ane vent for unpaid 
was ny or an: estate for un 
its rexulatiiy 


iy. A 
assessments shall be conclusive evidence of and validity in all 


the assessment was actually paid, and the 
sing Say. objection thereto, or to an 

have been presented as a defense to the Spatieation ioe sac EAT to 

pay the balance of the,” 475 ‘ 

Mr. ATKINSON, of Pennsylvania. As I understand this amend- 
ment, its p is to assess the advantages of the location of this park 
upon the adjoining property —— 

Mr. PAYSON. Which is directly benefited. 

Mr. ATKINSON, of Pennsylvania. SolIunderstand. That being 
the case, I shall not offer any objection to the amendment. 

The amendment was agreed to. 

Mr. PAYSON. In order to perfect the bill in accordance with the 
amendment just adopted, I offer the amendment which I send to the 
Clerk’s desk. i 

The Clerk read as follows: 

In the first line of section 7, after the amendment just adopted, insert the words 
“and pay the balance of the;” so as to make the clause read “and to pay the 
balance of the expenses,” ete. 

Mr. ATKINSON, of Pennsylvania. I do not understand exactly 
where that amendment will come in. 

Mr. PAYSON. It comes in in the first line of the seventh section. 
The eftect of the amendment is that any balance of expense not p 
vided for by the special assessment will be paid, one-half by the Dis- 
trict and the other half by the General Government, 

The amendment was to. 

The CHAIRMAN. The Clerk will read the amendments of the 
committee, 

The Clerk read as follows: 

In line 3, section 7, after the word “the” insert “half of the;" so as to read 
“the half of the sum of $1,200,000,” 

After the word “appropriated,” in line 6, insert “and the other half is hereby 
ape riated out of the revenues of the District of Columbia,” 

n line 8 strike out the word “‘ provided,” and insert before the word “ that” 
the word “and.” 


At the end of the section add “and the other half shall be appropriated out 
of the Treasury of the United States.” 


Mr. BLOUNT. I wish to ask the gentleman from Illinois [Mr. PAY- 
sox], what will be the amount of the appropriation required in view 
of the amendment he has proposed? 

Mr. PAYSON. Iam not prepared to answer, for I made noinyesti- 
gation with reference to the matter. The gentleman in charge of the 
bill is the one to whom the inquiry would properly be addressed. 

Mr. BLOUNT. Isuppose the gentleman in of the bill has 
not made the estimate, because the bill is not based on the same idea as 


that embraced in the amendment. Ido not understand the bill, as re- - 


ported by the committee, involves the question of assessment on the 
property to be benefited by the location of the park. 

Mr. ATKINSON, of Pennsylvania. Inasmuch as there has been no 
assessment of damages in that region at all, and it is impossible to tell 
exactly what the land will cost, and a new feature having now been 
injected into the bill, I suppose it is impossible for any man to tell how 
much will be paid ont of the public Treasury. I can say, however, 
that I believe the amount to be paid will be very materially reduced 
by the amendment of the gentleman from Illinois. 

Mr. BLOUNT. I have no objection to the amendment of the gen- 
tleman from Illinois; in fact it mitigates somewhat the objectionable 
features of the bill. But I certainly do not like the bill, even with 
these amendments, and shall take occasion at the proper time to ex- 
press my views on the subject. 

Mr. PAYSON. I wish to say to the gentleman from Georgia [Mr. 
BLOUNT], who perhaps was not able from the reading by the Clerk to 
catch the entire scope of the amendment I offered, that the amount 
which the bill carries will be reduced by the amount of the assessments 
provided for upon property directly benefited by this improvement. 
Whether in the judgment of the commissioners who will examine this 
question the benefit to the property in that part of the District will 
equal the cost of the property embraced in the improvement is a matter 
purely of speculation. My own judgment is that, if the commission 
should do its duty under this bill and assess upon the property bene- 
fited the amount of the benefits accruing by reason of the improvement, 
the amount thus realized ought to equal the cost of the property taken; 
but of course that is a matter of tion. 

Mr. BLOUNT. How far removed from the line of the park property 
may be the private property which is to be regarded as benefited ? 

Mr. PAYSON. There is no restriction in this t. The com- 
mission may extend the assessment all over the District if it chooses. 

Mr. BLOUNT. As the gentleman expressed anopinion, I supposed 
his mind had traveled over something in the shape of a definite esti- 
mate. 
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paying the cost of the improvement. . How far removed from the park 
any property thus benefited might be would depend upon the topo- 
graphical situation, etc. The question is left to the judgment of the 
commission, whose action may be revised by the court. 

Mr. BUTTERWORTH. I ask my friend from Illinois to define pre- 
cisely what is to be understood by the phrase ‘‘directly benefited.’ 

Mr. PAYSON. The meaning is precisely what the language indi- 
cates. Suppose that a man owns a piece of property distant, we will 
suppose, a quarter of a mile from the park and that piece of property is 
worth to-day $1,000. Now, if by reason of the expenditure made by 
the Government in this great public improvement this man’s property 
should become, in the judgment of the commission, worth $2,000, the 
direct benefit thus arising to the property would be assessed against it 
to assist in paying for the proposed improvement. 

Mr. BUTTERWORTH. I apprehend that almost the entire prop- 
erty of the District would be benefited. Whether it would be com- 
prised in the amendment of the gentleman from Illinois or not would 
be a nice question. 

Mr. ADAMS. Ifmy friend will permit me a suggestion. The words 
‘directly benefited,” used by my colleague from Illinois [Mr. PAY- 
son], ought perhaps to be ‘specially’ benefited. The phrase ‘‘spe- 
cial benefit” is not an unknown term, and I presume it will be un- 
derstood by the residents of the District and the commissioners who 
are to make the assessment as clearly caesgir, 2 that property which 
would be rendered more valuable by reason of the improvements. To 
my mind that is very clear. The property lying along Rock Creek is 
at present of trifling market value within half a mile of it, but the ad- 
joining land will have considerable market value by reason of creating 
a park there. It will be known by those who take drives in that neigh- 
borhood that a park there would be of sa pe benefit to the ayoa 
land, I doubt whether anything would come out of the nationa 
Treasury for the park if this amendment were eg The assess- 
ment on property specially benefited would practically cover the entire 
cost. 


Mr. PAYSON. It seems that way to me. 

Mr. CLEMENTS. Mr. Speaker, before the question is put I want 
to make an inquiry. The appropriation bill for the District of Colum- 
bia well-nigh exhausted the appropriation of money that under any 
fair calculation will be raised during the next fiscal year. A very 
small margin was left between the receipts that were calculated for the 
next year and the appropriation. That bill was sent to the Senate, 
and it comes back with an increase of some five or six hundred thou- 
sand dollars, which is confessedly far in excess of the revenues of the 
District for the next year, and in view of that well known fact the 
Senate has inserted in the District appropriation bill this clause: 

‘That the amounts chargeable ‘o the District of Columbia on aecount of the 
establishment of a Zoological Park in said District,as provided by section 4 
of the District me Arina p act approved March 2, 1899, and the amounts 
chargeable to the District of Columbia on account of the water supply, District 
of Columbia, provided for by the deficiency appropriation act approved March 
2, 1889, shall be paid NRAANEIY in twenty-five equal annual fostalisxeata, with 
interest at the rate of 3 per cent, per annum upon the deferred payments, 

Now, the situation is this: That money has already been appropri- 
ated out of the revenues of the District of Columbia to pay one- of 
the cost of the increased water supply and the purchase of the Zoolog- 
ical Park. This provision in the Senate amendment of the District of 
Columbia appropriation bill provides substantially for the loan of half 
of these amounts to the District of Columbia, because it makes pro- 
vision for these amounts which are already appropriated to be paid by 
deferred payments, thereby making the Federal Government pay all of 
these amounts, and taxing the property of the District for it in $25,000 
annual installments in the future, which is nothing more nor less than 
a deficiency that you make for the District of Columbia. 

Now, itis provided in this amendment here that one-half of the cost 
of this park, after deducting whatever may be received in assessments 
as provided for in the amendment of the gentleman from Illinois [Mr. 
Payson], shall be paid one-half by the Federal Government and one- 
half by the District of Columbia; and that the same is hereby appro- 
priated for in the way of a loan in this bill. This is done in the face 
of the fact that there will be not a dollar appropriated in the funds of 
the District; and it seems to me that if this is to be done some prac- 
tical business proposition should be made here for raising the money. 

I am not discussing the merits of the park, but in the face of a de- 
ficit in the revenues we are appropriating money that we have not. 

Mr, BUCHANAN, of New 3 ersey. And now, under the state of facts 
that the gentleman has made out, does not the gentleman think that we 
had better defer this matter for a year or two? 

Mr. CLEMENTS. Ido. That would be my judgmentin the matter. 

Mr. HEMPHILL. Mr. Chairman, my information in reference to 
the assets of the District of Columbia is somewhat different from that 
of the gentleman from Georgia who has just addressed the House. 
Simply because the Senate of the United States has added amendments 
to an (aa, nine bill for the District of Columbia expenses, it does 
not follow that the House of Representatives is going to agree to them. 
In the next place, if we have not the money in the District treasury for 


the purpose of meeting the payments that will accrue under this bill, 
the easier thing would be to wait, we have been told, twoor three years, 


‘four up to ten times. The amendment makes a similar 


when the property would have increased in value from two, three, or 


ision to 

that which has been adopted in reference to the water works and other: 
improvements which have been necessary in this city, and I will offer’ 
an YTS of that character, and the House may vote it down if it 

sees 

Mr. REILLY. Has the District a riation bill passed ? 

Mr. HEMPHILL. Oh, no. si 

_Mr, CLEMENTS. Awordinreply. Since the passage of the House 
bill, appropriating money for the next year, this House and the Senate 
have also a bill providing for the equipment and improvement 
of the Zoological Garden, and appropriated in that bill some $40,000 
more to come out of the revenues of the District of Columbia, which 
would leave the balance still less than when the House bill passed; and 
I have simply stated these facts in order that the House may know 
what they are, and if the Government goes into the policy of borrow- 
ing money to purchase this park, why, it should do so with a full 
knowledge of the facts. 

Mr. ATKINSON, of Pennsylvania. Mr. Chairman, I confess I may 
not have the knowledge of the resources of the District of Columbia 
that is enjoyed by the gentleman who has just addressed the commit- 
tee, but I find nothing like that in the report of the commissioners of 
the District. According to their report, made the Ist of July last, there 
is a balance on hand ot $1,362,782 in the Treasury of the United States 
to the credit of the District of Columbia. Whether that enormons sum 
has been dissipated since, together with the money realized by taxes, 
I do not know; but in the recommendations made by the commis- 
sioners for the District in their annual report, suggesting that this park 
should be bought, they also propose that bonds running for fifty years 
at an annual rate of interest of 3 per cent. shall be issued. cae if 
that—— 

Mr. KERR, of Iowa. Will the gentleman allow me a question ? 

Mr. ATKINSON, of Pennsylvania. I decline to yield. 

If that plan is adopted, Mr, Chairman, thecost of this park is $1,200,- 
000, and, leaving out of consideration whatever we may gain by the 
amendment offered by the gentleman from Illinois, the account will 
stand in this way: The interest on $1,200,000 at 3 per cent, is $36,000; 
the annual payment of one-fiftieth of the amount is $24,000, making 
an aggregate expenditure for the first year of $60,000 and no more. 

Now, it is clearly within the power of this District to pay this sum 
of $60,000 per year. But looking at it in a financial way, as to the 
additional resources that this District will secure because of the estab- 
lishment of this park, it is clearly to the advantage of the District to 
purchase it now. As my colleague said, that land is cheaper now than 
it probably will be afterawhile, I call the attention of the House and 
especially of the gentleman from Illinois [Mr. ApDAms] to this fact. 

The secretary of the South Park commission, of cago, says that 
the immediate effect of the location of the Chicago parks was to double 
and quadruple the value of property, and the increased value was im- 
Sosed upon the adjoining lots, to the best interests of the city. The 
Boston commission, in their report on parks, say that the Back Bay 
park, which was given as an illustration, is no tax upon the city at 
large, but the increased taxation on surrounding property pays the 
cost. ‘The increase of values is upon the land alone, and does not in- 
clude the buildings. 

Now, I take the position, and it is the position taken by the com- 
missioners of the District of Columbiain their annual report, that the 
enhancement of the values of lands alone, not only alongside of this 
park, butin the District generally, will more than make up this annual 
charge to the people in the increased value for taxation on the property 
in the District. 

paes the hammer fell. ] 

r. BLOUNT. Mr. Chairman, my colleague [Mr. CLEMENTS], a 
member of the Committee on Appropriations and for many years con- 
nected with the appropriations for the District of Columbia, has stated 
a fact of great. si cance in this connection, to wit: that there is no 
surplus fund in the District of Columbia out of which this could be 
provided and that the rate of expenditure at this time, the annual 
Tate, will consume all the available fund there is on hand in the treas- 
ury of the District at this time. If you provide this appropriation in 
this bill, you will have to provide for some additional means for rais- 
ing the money, either by taxation or by the issuance of bonds, s 

These two questions are matters of supreme importance in the con- 
sideration of a question of this character, much more so indeed than 
the matter of the purchase of the park itself. Why, sir, it has been 
but a few years ago that by reason of the extravagant expenditures of 
the District the Federal Government assumed one-half of the debt of 
the District, which debt was created for the purpose of making im- 
provements in this city. One-half of this debt is now imposed upon 
the people living away from the District, upon which they are paying 
interest, the debt itself amounting to the sum of about $20,000,000. 
And here on the District appropriation bill there is a proposition look- 
ing to installments in relation to the water debt, instead of providing 
for it by the annual rates of expenditure. Now, the pro on comes 
in on this bill, as I understand it from the gentleman Pennsyl- 
vania, that we shall make an addition to the bonded debt of the Dis- 


` 
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trict, and that the people of the United States at large shall assume 
their share of the responsibility for its payment. 

For one, Mr. Chairman, I think that we have done enough already 
in the matter of assuming debts for the District of Columbia. So long 
as the people away from here assume that indebtedness, just so long 
will there be an absence of conservatism on the part of the people of 
the District in relation to expenditures. I say the suggestions of my 
colleague therefore raise other and graver questions than the purchase 
of the park itself, and we ought to stop just at this point and consider 
for a moment whether it would not be wise to postpone this matter if 

it is a doubtful question. Some gentlemen assume that it is doubtful. 
The reasons assigned are forcible. It is suggested that we postpone 
this matter and not burden the country at large by an increase of the 
bonded indebtedness of the District, when we are undertaking on the 
part of the Government to gradually reduce the debt instead of adding 
to it, 

Again, sir, though I assume it is hardly worth while to undertake 
to say in the five mintues’ debate anything in relation to the amount 
of property already on hand here in the way of parks; but much has 
been said heretofore by prominent men to show that we have more 
than a thousand acres of the public lands now on this side of the 
river which could be utilized, and I am told that there are 3,000 acres 
more just across the river which could also be used for the same pur- 

_pose. What is the necessity then for enlarging the scope of our appro- 

priations, and adding to the debt of the District of Columbia simply for 

a poepoe: of carrying out this design of establishing a park at Rock 
ek ? 

Again, Mr. Chairman, you have in the vicinity of the city the Sol- 
diers’ Home, which is a great park, not perhaps in the sense of a public 
park, but it is accessible to all our people here, and we have public 
parks and beautiful parks all through the city. Is there any occasion 
then to rush breathlessly forward, away outside of the city limits, in 
order to get additional ground for a new park? 

I stated a few moments ago that I thonght the proposition of my 
friend from Illinois was an improvement, and that it somewhat bettered 
the bill, because there was in it a probability of some reduction in the 
amount tocome out of the public Treasury by the estimates of property- 
holders, however slight that might be. I think anything is desirable 
which will relieve the bill of the most objectionable features, to which 
I have hurriedly called attention. 

[Here the hammer fell. ] 

Mr. KERR, of Iowa. The gentleman from Pennsylvania [Mr. AT- 
KINSON] declined to yield for a question when I asked him in 
to the present debt of the District. The gentleman from Georgia | Mr. 
BLOUNT] has brought out some of the facts in regard to that matter. 
The statement of the gentleman from Pennsylvania [Mr. ATKINSON] 
made no account of the vast debt of this District. He spoke as if it 
amounted to only several hundred thousand dollars, but now the fact 
appears that the debt of the District amounts to over twenty millions. 

Mr. ATKINSON, of Pennsylvania. Will the gentleman aliow me 
to correct him ? 

Mr. KERR, of Iowa. I decline to yield to the gentleman. 

Mr. ATKINSON, of Pennsylvania, I would like very much to set 
the gentleman right. 

Mr. KERR, of Iowa. I decline to yield to the gentleman; he would 
not yield tome. The gentleman spoke of the small amount of the 
District debt, but, as I say; it amounts to twenty millions of dollars, 
and the burden of that debt upon the District is proportionately three 
and a half times as great as the debt of the people of Virginia, and 
many of the people of that State thought they could not pay their 
debt. Yet, gentlemen now propose to increase the debt of this District 
by great additional expenditures. The gentleman from Georgia spoke 
also of the amount of the ground we now have in parks, 

Mr. LEE. I did not catch exactly what the gentleman said about 


Virginia. 

Mr. KERR, of Iowa. I said the debt of the District of Columbia 
is three and a half times as great to-day, in proportion to the valuation, 
as the debt of the State of Virginia, yet gentlemen are trying here to 
have us increase it. The gentleman from Pennsylvania says we shall 
have to pay larger prices for this ground hereafter. Well, sir, if we 
have to pay larger prices hereafter than we have to pay now, I say the 
Lord have mercy on the poor people of this District. The prices of 
ground have got so far beyond reason now that a poor man has a very 
poor chance to buy a home now, and I think that no additional action 
on the part of Congress ought to be taken to ‘‘boom”’ the real-estate 
market, and still further increase the price of property in the District. 
I think this measure is somewhat improved by the amendment pro- 
posed by the gentleman from Illinois [ Mr. PAyson], but I am fearful 
of that amendment. 

The committee seemed very willing this morning to accept the amend- 
ment, and I know there must bea purpose in that. They must im- 


agine that by yielding to this amendment they increase the chances of 
their bill in the House, which bill, judging from the indications when 
we last considered this matter, would not have been supported or ap- 
proved had they not consented to this amendment. Now, Mr. Chair- 
man, I do not have much faith that this amendment will result in any 


gausia to the Treasury of the United States, because of the in- 
efiniteness of the manner of making these assessments and the diffi- 
culty of the liability on property-owners to bè benefited. 

The C. MAN. The time of the gentleman has expired. 

Mr. KERR, of Iowa. I ask unanimous consent to append to my re- 
marks a statement of the amount of lands now set apart for parks and 
reservations in, this city, by which it will appear that this city is al- 
ready better provided than any other city in the country of its size, 

There was no objection. 

The statement is as follows: 


A partial list of Government and District parks and reservations at Wash- 
ington City. 
Acres. 
Observatory Grounds.. 
Monument Grounds., 
Agricultural Ground 
Smithsonian Grounds... 


Woodley Park 
Arsenal Grounds.. 
Zoological Garden 


Franklin Park.. 
Perper. Park S 

'arragui A 
Rawlins Park... 
Mount Vernon 
Iowa Circle........ 
Du Pont Circle.. 
Thomas Circle....... 
McPherson Square... 


UA E E 3,255 

Mr. HOOKER. Mr. Chairman, I move to strike out the last two 
words. I want to say a few words in reference to the amendment 
offered by the gentleman from Illinois [Mr. Payson] and in reply to 
the observationsof my distinguished friend from Georgia [Mr. BLOUNT], 
who is so conservative in his temper and always so accurate in 
knowledge of what has been the previous legislation of the country 
with which he has been so intimately identified for so many years. I 
wish to say first that in my judgment when we required the other day, 
by a vote of this House, that the citizens of the District of Columbia 
should bear one-half of the expense of establishing a national institu- 
tion, the Zoological Garden of the United States, to be placed under 
the control of the Smithsonian Institution, we inflicted a great injury 
and injustice upon the citizens of this District. 

Why should they be required to bear a proportion of the cost of this 
governmental institution? I believe that the whole expense ought to 
have been borne by the Government of the United States and that the 
improvement should have been absolutely under the control of officers 
of the United States, responsible to the Government for the proper ex- 
penditure of the money appropriated. 

In regard to the Rock Creek Park, as it is termed, I think it emi- 
nently proper that the property-holders of this District should bear one- 
half of the expense of the creation of that park because they are them- 
selves the immediate beneficiaries. But this is a park belonging to all 
the peonle of the United States, to be enjoyed by those who during the 
winter months, and to a considerable extent during the summer and 
fall, congregate in this great Federal city. 

This park is, therefore, upon a par with the great Yellowstone Na- 
tional Park, and if the Government is ever going to do anything in the 
way of establishing this park Ido not see any reason why it should 
not now seize upon the opportunity. Gentlemen say ‘‘ Wait.” We 
have waited. It is said by my honorable friend from Georgia: ‘‘ You 
have the Soldiers’ Home.’’ Why, sir, that is no park; that is a home 
for the soldier. You might as well say because you have homes for 
the soldier adjacent to any of the great cities of the Union therefore 
you should have no parks adjacent to those cities. 

The Soldiers’ Home is not a park in any sense of the word; nor is 
the burial-ground at Arlington, where you have erected that grand 
mausoleum for the dead soldiers of the Union, saving a small corner of 
it to inter, as you have done, the men who during the war wore the 
gray jacket of the Confederacy and whose remains lie there in a rather 
obscure corner. Upon the pine head-board which marks each grave is 
the word ‘rebel ;’’ but I do not object to that, for it is not a term of 
reproach. It is eminently fit that the word should mark the grave of 
men who were led by the second great ‘‘rebel’’ of America, Robert E. 
Lee, George Washington being the first. I do not therefore object that 
honor should thus be done to the men who were engaged in the Con- 
federacy. 

[Here the hammer fell. ] 

Mr. BLOUNT. I withdraw the pro forma amendment. 

Mr. ADAMS. Imoveto amend by striking out the last three words, 


Rad 
ce AEEA 
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The gentleman from Georgia or the gentleman from New Jersey has 
intimated that we ought to post the of this bill for sev- 
eral years for fear of creating a deficit in the revenues of the District. I 
think the gentleman from Pennsylvania gave a perfect answer to that 
when he said that the establishment of this park would so enlarge the 
taxable value of land here as to diminish the deficit or convert it into 
a surplus. I know almost nothing of real estate values in this District; 
I do not own a foot of land here; but I do know from personal experi- 
ence how these assessments work. If this land costs $1,200,000, there 
will be found $1,200,000 of special benefit, and the money to come out 
of the treasury of the District or the general Treasury of the United 
States will be a merely nominal amount. 

The gentleman from Pennsylvania mentioned the South Park of Chi- 
cago, In regard to that park the case, as I know, was what I have just 
stated. It was so also in regard to the other great parks of Chicago. 
In every case, however much the land cost, the benefit was 
upon that property which could most easily bear the benefit. On the 
immediate margin of the park land was assessed $14 a foot; back a 
quarter of a mile, $8 a foot, and back another quarter of a mile, $1 
afoot. Thus the burden was so distributed that no one felt it se- 
verely. The speculator who owned the high-priced property adjoining 
the park could not complain, although obliged to pay $10 or $15 per 
front foot, and the party farther away from the park could not com- 
plain, for his burden was so much less. 

Mr. KERR, of Iowa. In that case was it not provided that the 
whole should be paid by assessment? 

Mr. ADAMS, No. Under the constitution of my State you can 
not compel the gag wpe to pay asum exceeding the amount 
of special benefit. But the special benefit to the adjacent property is 
so great the practical effect is that almost the entire burden is laid upon 
the shoulders of those who can bear it very easily indeed. I know that 
in North Chicago where I reside the burden for Lincoln Park was heavy 
on property facing the park; but back half a mile from the park where 
the poorer people live it was small, and as they enjoy the privilege of 
going to that park every week day and every Sunday they were glad 
to pay the nominal assessment, while the holders of high-priced prop- 
erty were very glad to pay a substantial assessment. That isthe way 
it will be here. 

Mr. BLOUNT. Was the whole expense paid by assessment? 

Mr. ADAMS. Almost all. 

Mr. BUCHANAN, of New Jersey. Of course Chicago is no criterion 
for any other place; she is ahead of all other places. [Laughter ] 

Mr. HEMPHILL. Mr. Chairman, the Committee on the District of 
Columbia have endeavored to frame a bill which would not subject the 
people of the District or the people of the United States to the pay- 
ment of any unjust sum of money, certainly not enhance the value 
of real estate for the benefit of its owners. Under the amendment of- 
fered by the gentleman from Illinois [Mr. PAysoNn] any real estate 
which may be enhanced in value to the extent of one dime will have to 
pay that amount toward the purchase of this park. Thus any man 
who may have undertaken to speculate in estate will under the 
rea gee be precluded from making any money by the passage of 

The gentleman from Iowa has referred to the fact that the Commit- 
tee on the District of Columbia has adopted the amendment offered by 
the gentleman from Illinois. I willsay thatthe District Committee do 
not think they can prepare a bill with such a degree of perfection that 
it can not properly be amended and improved in this House, The in- 
formation we have—and it comes from as reliable gentlemen as there 
are on the floor of this House or anywhere else—is that this park, if 
established, will be formed from property that has been owned by peo- 
ple of this District for twenty-five or fifty years, not a single one of 
whon has been here to ask the of this bill or to oppose it. 

It has been said here that the debt of the people of this District is 
already three times as great as that now im upon the people of 
the State of Virginia. I suppose our friend from Iowa in making that 
statement took the debt of the State alone; but you must remember 
that there is a great deal of other public indebtedness in Virginia— 
county debt, city debt, township debt, school debt, etc.—which is not 
included in the estimate of the State indebtedness; whereas the debt 
mentioned by him with reference to this District is the solitary debt of 
the people of this District so faras its public obligations are concerned. 

I wish to state further that so far as the District Committee have 
any information upon the subject (and this measure has been pending for 
months before them) the people of the District are not only satisfied, but 
a large majority of them are anxious to have this park established. Not 
only those who have equipages and who will be able to ride ont here, 
but the poor, who have not the means of riding and who want some 
place where they can go in the summer for recreation. These people, 


so far as I know, are practically unanimous on this subject. Of course, 
there may be some persons objecting. You can not expect 250,000 peo- 
ple to agree upon any question. 

A great deal has been said and very properly said by gentlemen here 
about the number of parks in this District. We have a good many 
parks here, their area amounting to more that 400 acres in the whole 
city; and then there are the Soldiers’ Home and Arlington. But I 


say to gentlemen here there is not a place in this city owned by the 
public where a child can pull a leaf or put its foot upon a turf of 
without violating the law and becoming liable to punishment, Now, 
I want to know whether it is proper that the people of this District 
should be restricted to the parks already provided, when the statutes 
or regulations are such that these parks can be of no practical benefit 
to the children of the persons living in small houses and who are not 
able to get away in the summer. I think that as gentlemen represent- 
ing the people of the United States in the same way that a city coun- 
cil represents a great city we can afford to make some provision for 
the people of this city so that a poor man may have some place where 
he can go and spend a day in the woods with his wife and children. 

[Here the hammer fell. ] 

Mr. ADAMS. I withdraw the pro forma amendment, 

Mr. BLOUNT. I renew it. 

Mr. ATKINSON, of Pennsylvania. Idesire to move that all debate 
on this proposition be limited-—— 

Mr. KERR, of Iowa. For how long? 

Mr. ATKINSON, of Pennsylvania. What time do you want? 

Mr. KERR, of Iowa. Five minutes will suffice for me. 

Mr. BLOUNT. I think we ought not at this time to fix a limit for 
debate upon this bill. 

Mr. HEMPHILL. It is simply upon this proposition. 

Mr. ATKINSON, of Pennsylvania. I move that debate on the sec- 
tion and pending amendments be limited to five minutes, x 

Mr. BLOUNT. Ihope that will not be done. 

Mr. HEMPHILL. I think we can agree on a time. How much 
time does the gentleman from Georgia [Mr. BLOUNT] want? 

Mr. BLOUNT. Ido not see why you should undertake to cut off 
discussion now, The debate has not yet assumed any considerable pro- 


portions. 

Mr. HEMPHILL. I think that a majority of the members of the 
House understand this bill; and there are other matters behind it 
which we would like to get through, if possible, to-day. We would 
be glad if the House would be ready to vote on this question in ten or 
fifteen minutes. 

Mr. BLOUNT. I do not think the House is ready to agree to that 
proposition. I understand there are several gentlemen who want to 

on the question; and I think there are some facts to be brought 
out which the’ Committee of the Whole has not yet had called to its 
attention. 

Mr. HEMPHILL. Suppose we fix the limit at half an hour. 

Mr. McADOO, Mr. Chairman, I desire to ask what section of the 
bill is now under consideration ? 

The CHAIRMAN. Section 7. 

Mr. MCADOO. We are considering the bill, I believe, by sections ? 

The CHAIRMAN, By sections, under the five-minute rule. 

Mr. HEMPHILL. I think we canagree, perhaps, on alittle further 
time than that suggested by the gentleman from Pennsylvania; and I 
am perfectly willing, as far as I amconcerned, to make the limit fifteen 
or twenty minutes. 

Mr. BLOUNT. Thisis entirely a new scheme; and what object can 
the gentleman have in wanting to cut off debate? Ido not think we 
are so much pressed for time to-day as to force this matter through the 
House on such short order. 

Mr. HEMPHILL. We have several other matters. 

Mr. ATKINSON, of Pennsylvania. The fact is that this bill was 
discussed before and for a long time in general debate. We are now 
considering it by sections under the five-minute rule, and, unless some 
stop is put to a repetition of the debate that took place heretofore, we 
will not get through at all. 

I will change my motion, however, Mr. Chairman, and make it ten 
minutes, 

Mr. KERR, of Iowa. I move to amend by making it thirty. 

Mr. STOCKDALE. Will that cut off the privilege of offering other 
amendments ? 

The CHAIRMAN. It will not; but it will cut off debate upon fut- 
ure amendments to this section. 

The motion of Mr. KERR, of Iowa, was rejected. 

The question being taken on the amendment of Mr. ATKINSON, of 
Pennsylvania, the committee divided, and there were—ayes 47, noes 36. 

Mr. BLOUNT. I ask for tellers on that vote, 

Tellers were ordered. 

Mr. BLOUNT and Mr, HEMPHILL were appointed tellers. 

The committee again divided; and the tellers reported—ayes 68, 
noes 57. 

So the motion to limit debate was agreed to. 

The CHAIRMAN. The gentleman from Georgia is recognized. 

Mr. BLOUNT. Mr. Speaker, my friend from South Carolina [Mr. 
HEMPHILL], replying to the gentleman from Iowa, says that when he 
places the debt of the District of Columbia ata larger figure than the debt 
of the State of Virginia, he fails to take notice of all of the local indebt- 
edness of the cities, counties, ete. While this is true, yet on the other 
hand it is likewise to be bornein mind that this $20,000,000 indebted- 
ness of the District of Columbia was assumed many years ago by the 
Federal Government on account of the insolvent tion of the treas- 
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ury of the District, caused mainly by a public sentiment which had 
prevailed in the District of Columbia, and which had promoted a de- 
of extravagance absolutely unprecedented in any city of the United 
tates of its size or in any of the States, and beyond its power to pay. 

It is important, therefore, Mr, Chairman, that this fact should be 
borne in mind and should not escape the attention of the committee in 
the consideration of this measure, for now, instead of endeavoring to 
relieve the situation, which was then promised to be done, by the es- 
tablishment of a sinking fund and the diminution and gradual wiping 
out of the indebtedness, here, more than a decade afterwards, there is 
a proposition to go into an expansion of the bonded indebtedness of the 
city for the purchase and support of a public park. 

Mr. Chairman, it will be remembered that in discussing on this floor 
the question of the improvements of the flats of the Potomac it was 
stated that the Government would thereby reclaim about 700 acres of 
land which would be worth more than $5,000,000 tothe District. This 
argument was brought forward at the time, and we have expended 
millions of dollars for the reclamation of the Potomac flats. Weare 
progressing with that improvement more rapidly than there is an in- 
crease in the population of the city; and yet for the purpose of getting 
more money out of the Treasury, notwithstanding that the improve- 
ment of the flats is progressing, an improvement which is of no use to 
the Government, but to the city, we are yet asked to appropriate ad- 
ditional sums to purchase land for the improvement of the city in other 
directions for the establishment of this park. 

We have land belonging to the Government in various parts of the 
city, but yet we are to seta agian for the purchase of land belonging 
to private persons. Will this committee carelessly ignore the fact that 
now you are expending large sums of money, amounting to millions of 
dollars, to improve these 700 acres of land on the river front, which has 
been rhetorically described as a future park of wonderful attractive- 
ness and beauty when seeking appropriations in that direction? To- 
day, however, it is an ugly, revolting sight for those who are seeking 
to go into the Treasury for additional appropriations. Where is this 
matter to end? 

We have lying here in front of the Capitol, or from here down to the 
Potomac, several hundred acres of land. 

My friend from Mississippi says: ‘‘ Why, the Soldiers’ Home does not 
belong to the city.” Ay, sir, but does not the gentleman know that it 
is a resort for the people of this District, one they delight in, one to 
which no one objects, one which answers all the purposes of a pleasure 
park for the city? But, if we do not own that, I still maintain that 
we have the land promised to be reclaimed, several hundred acres in a 
body along the Potomac flats. Again, it should be remembered that 
you are building bridges across the river towards the east, and just on 
the other side, if Iam reliably informed, we have some three thousand 
acresof ground. But we must turn fromall of this; none of it will do 
except Rock Creek Park. We have got to have that, my friend from 
South Carolina says. He also says, **‘ Why, a child can not tread upon 
a blade of grass in the parks you have now;’’ but when we get Rock 
Creek Park what would it be then? ; 

I presume that there will not be regulations of one kind for that park 
and a different kind for another park, but that the same rule will be 
applied to all. I donot understand, either, that this place is specially 
designed for the babies of thé District. 

Sir, I trust, in view of the fact, as my colleague states, that there is 
no surplus money in the District treasury and we have an enormous 
bonded debt which we are but slowly reducing, which the people of this 
country do not care to extend further as long as they have to pay it 
and bear the burden of the interest upon it; in view of the fact that 
this is not one of the great cities, such as New York or Philadelphia, 
or London or Paris, which have been presented here as an example for 
us to induce the expenditure of large sums of money for park improve- 
ments—I trust, in view of all these things,the House will look soberly 
and carefully at the exact sitnation which confronts us. We do not 
want to act hastily or unadvisedly on a matter of this kind. I trust 
that we will look at it as the members of this body would look ata 
proposition in their own private homes, in the eyes of their own con- 
stituents, for the responsibility of taxation and expenditure about them. 

I trust, sir, that we will not be transformed when we pass from our 
own localities and local legislation into methods of ratiocination of tax- 
ation and of the expenditures which this scheme suggests. 

[Here the hammer fell. ] 

Mr. KERR, of Iowa. Now, Mr. Chairman, this ‘scheme is only a 
partofa great numberof schemes. Therearenumbersof gentlemen on 
this floor who seem to think that it is one of the duties of every mem- 
ber here to spend the publie money to make this one of the finest cities 
inthe world. I hearthat remark madearound meall the time. Now, 
I have no objection to the expenditure of money here for the building 
of necessary public buildings and also for giving the people of the 


District an opportunity to tax themselves for the purpose of making 
this a beautiful city. 

I make this statement now, and the records of other cities will show 
it, that we bave already in the city of Washington much more ground 
devoted to public parks than other cities of the United States. -There 
are already 2,300 acres of land in the city and contiguous to it appro- 


PE p , and the estimate of the public parks in the 
nited States is that in all of them there is an average of one acre to 
every 200 inhabitants, which will make the allowance already given 
to the District of Columbia a great deal more than the average of other 
cities, where the people pay for having their own parks. 

Now, just on Saturday the gentleman from Virginia [Mr. LEE], who 
is interested in this bill, got through a bill for the appropriation of 
$20,000 for building a national road to Mount Vernon; that is just 
the inning of that enterprise. 

Mr, LEE. The gentleman is mistaken. 

Mr. KERR, of Iowa. What was it, then? 

Mr. LEE. That was for the building of a road from Alexandria to 
the national cemetery—$6,000. 

Mr. KERR, of Iowa. Then I was mistaken. I thought if was the 
other bill; but there isa scheme for building a road from here to Mount 
Vernon. We have across the river 1,100 acres of land, and there is no 
question that very soon a bridge will be built across the river connect- 
ing the city with the national cemetery or the ground of which it 
forms a part. There are only two or three hundred acres used for the 
purpose of a national cemetery. Now, sir, we have all that vast body 
of land just as near the business portion of this city as the proposed 
Rock Creek Park. We have already got that without any new ex- 
penditure. _ 

There is great necessity for the improvement of the streets of this 
city. The people of the eastern part of the city are complaining that 
they have a very large number of streets which need improvement, and 
it would seem to me just and reasonable that any surplus money that 
the District may have for the improvement of its streets should be de- 
voted to the improvement of its streets rather than to the purchase of 
a park 5 miles away, in addition to the parks we already have in this 


city. 

I called attention the other day to the fact that the buying of the 
other park a year or two ago had resulted in putting $100,000 into the 
pocket of the late President. Now, of course, where you go on and 
make these improvements which are proposed people will avail them- 
selves of them. We know that under a former administration a great 
deal of denunciation was made because of the action of a former Presi- 
dent of the United States, when it was supposed that he was interested 
in real-estate speculations, and it will be justly charged, if any such 
measures as is proposed are carried through Congress, that there are 
individuals interested in it. 

I make another statement. The public debt of the District of Co- 
lumbia is now $20,000,000 in round numbers. One-half of that has 
been assumed by the Government, as has been stated by the gentle- 
man from Georgia. 

Now, another proposition I will make, and that is that a number of 
people who are representatives in both ends of this Capitol do own real 
estate in the city, and if it increases very much more than it is now 
you will find that the whole of this debt will finally be saddled upon 
the people of the United States. 

‘The CHAIRMAN. The time of the gentleman has expired and de- 
bate upon pending amendment is exhausted. 

The amendment was adopted. 

The Clerk read as follows: 

Sec. 8. That the public park authorized and established by this act shall be 
under the joint control of the commissioners of the District of Columbia and the 
Chief of Engincers of the United States Army, whose duty it shall be, as soon 
as practicable, to lay out and prepare roadways and bridle-paths to be used for 
driving and for horseback riding, respectively, and footways for pedestrians; 
and whose duty it shall also be to make and publish such Adatan nea as they 
deem necessary or proper for the care and management of the same. Such regu- 
lations shall provide for the preservation from injury or spoliation of all timber, 
animals, or curiosities within said park, and their retention in their natural con- 
dition, as nearly as possible. 

Mr. KERR, of Iowa. I move to strike out that clause which refers 
to the fixing of paths. The gentleman from South Carolina wanted to 
get grass and now he is providing for paths. 

Mr. McADOO. I move to strike out the last word. I do so for the 
purpose of explaining an amendment that I desire to offer. I ask 
unanimous consent to go back to the first section in order to insert this 
amendment. 

TheCHAIRMAN. ‘The gentleman from New Jersey asks unanimous 
consent to offer an amendment to the first section of the bill. 

Mr. HEMPHILL. I reserve the right to object. 

The CHAIRMAN. Certainly. 

The Clerk read as follows: 

Amend section 1, line 6, of the printed bill by striking out the word “ four" 
and inserting the word ‘fifteen’ in lieu thereof; also, in line 7 of the printed 
bill, strike out the word “ fifty” and insert the words “four hundred;” also 
strike out all the words after the word “creek,” in line 5, down toand including 
the word “select,” in line 11. 

The CHAIRMAN. The gentleman from New Jersey asks unani- 
mous consent to offer this amendment at this time. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. HEMPHILL. I would like to ask the gentleman if he has any 
special reason for offering this amendment at this time? 

Mr. McADOO. I have a special reason which I will explain in a 
wordortwo. I offer this amendment, Mr. Chairman, because the shape 
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of the proposed park will make it totally inadequate for the purpose 
for which you are creating it. Without discussing the general ques- 
tion as to whether this park should be bought at all, I want to call the 
attention of the committee to the fact that the shape of the park as de- 

_ seribed in the bill includes merely the bed of Rock Creek and a small 
portion of the territory on the banks of it. If you will read the first 
section of the bill you will see that it prescribes it—— 

Mr. HEMPHIL That has only reference to a very small portion 
of the land which is close to the city. We want to take in that part 
of the creek to keep it from being used as a sewer. 

Mr. McADOO. Mr. Chairman, I have in my hand a map of the 
District of Columbia, upon which the proposed park is given. It was 
given to me by a gentleman of character, and if it is a correct one then 
your park is simply a narrow strip ranning from the Zoological Park 
to the boundary ot the District. 

Your bill says north of a certain road, and by saying north of a cer- 
tain road you give the commissioners the right, in fact you compel 
them, to go beyond that road. By purchasing this very narrow valley 
and the bed of Rock Creek you put your population, for whom you are 
purchasing this park so that they may have a place to go in summer to 

ta breath of Fesh air, as has been so often repeated on this floor, 

own in this very narrow valley, and my idea is that instead of doing 
that you should square your park and run it up onto the bluffs. Give 
your people the opportunity of going onto the hills above Rock Creek. 
As this map is drawn and as your bill is restricted, your people will be 
down in a little narrow gorge, not a pleasant place onahotday. Gen- 
tlemen talk about the law not allowing children to go upon the grass 
in Washington. Why, sir, under this bill the only place they can go 
in this park on an August day will be into the waters of Rock Creek 
or onto the dry pebbles thereof. 

Now, make this a real park. I want to say to my friend from South 
Carolina [Mr. HEMPHILL] that in my opinion one of the reasons for 
making the park a narrow strip as proposed here is this: You do not 
intend, as I understand, to purchase outright all the property of any 
one owner abutting on the creek, but only a small portion of the prop- 
erty of each. By purchasing this narrow strip you leave to each owner 
a large portion of his property abutting on the park, and the value of 
it is thereby greatly increased. Here, for instance, is a man who has 
200 acres of land on the banks of Rock Creek. You buy a little chs 
from him along the edge of the water, and all his other property whic 
he retains will be increased in value by that purchase, so that in fact 
he could afford to give you that narrow strip on Rock Creek for nothing. 
But if you widen your park and extend it up over the high bluffs so 
that your people can get good fresh air and so as to take in some of 
the primeval forest which is still found there, you will take all his prop- 
erty, and then perhaps he will not be sọ ready to sell. ‘that may be 
one of the reasons for making the park in the form of this narrow strip. 
This, however, is surmised by me on the face of the case, and not from 
yt Boge knowledge on my part. 

r. HEMPHILL. I will say to my friend that he has misconceived 
the whole question. The bill provides that only a portion of the park, 
from Klingle Ford bridge to Broad Branch road and Blagden Mill road, 
shall not be over a certain width, but beyond that the park may be as 
wide as the commissioners desire. There is no limit fixed as to the 
width beyond the Broad Branch or the Blagden Mill road. Noman has 
any right to putin a map here and say that that is going to be the park of 
the District of Columbia, because that is a matter that is to be settled 
by the commissioners and by the President. Beyond the Broad Branch 
and the Blagden Mill road the park may be made 5 miles wide and may 
take in all the trees and grass that are desired by the commissioners, 

Mr. MCADOO. Then why does my friend object to the amendment? 

Mr. HEMPHILL. The reason that we limit the width between the 
Klingle bridge and the Broad Branch and Blagden Mill road is because 
the property there is exceedingly valuable, and we are not able to pay 
very much forit, and yet, unless that is taken up, the creek there will 
become a sewer, as the lower part of it has become already. For that 
reason we must take it up gal S some public use of it or it will 
become a stench in the nostrils of the people of this city. 

Mr. O’NEIL, of Massachusetts. I want to ask the gentleman from 
South Carolina a question, and before I ask it I wish tosay to him that I 
am in favor of a park for the District of Columbia and desire to vote 
for it. Now, I will ask the gentleman this question. If this park be 
left as the bill provides, to consist of a strip 400 feet wide running up 
the Broad Branch road from Pierce's Mill to Blagden’s Mill, will that 
width be sufficient to reach the summits of the bluffs on either side of 
the creek ? 

Mr. HEMPHILL. I donot know. The idea is that along this lim- 
ited space between the two roads, where property is very valuable, the 
commissioners shall not spend the whole of the money; and yet that 
they shall take in that part of the creek, because it is absolutely nec- 
essary to do so if we are going to keep it from becoming a sewer. 

Mr. RICHARDSON. What is the distance for which the park is to 
be so limited according to the bill? 

Mr. HEMPHILL. Ido not know exactly, but I think it is between 


a quarter of a mile and a half a mile. As soon as the commissioners 
get out where the land is not so valuable they can extend the park to 


any width they see fit. Therefore, I hope the gentleman from New 
Jersey will not press his amendment. 
Mr. O'NEIL, of Massachusetts. 1 hope he will press it for just that 
ion of the park. I drove down there yesterday afternoon on the 
erce’s Mill road, and I say that a strip 400 feet in width will not 
strays ans more than half way to the tops of the bluffs on either side of 
the cree 

Mr. HEMPHILL. The gentleman must understand that this limi- 
tation is between the Klingle Ford bridge and the other point named, 
and that it has nothing to do with the Pierce’s Mill road. 

Mr. O'NEIL, of Massachusetts. But the Pierce’s Mill road is the 
road that crosses the creek and into which the Broad Branch road runs, 
and it is proposed that the park shall run up by the Broad Branch 
road and up to the Blagden’s Mill road, and along there on either side 
of the creek the land is nothing but bluffs. 

Mr. HEMPHILL, Well, I am willing to amend the bill so as to pro- 
vide that the width shall not be less than 600 or 800 feet, but I do not 
wish the commissioners to have it in their power to spend all the 
money on that part of the park. 

Mr. O'NEIL, of Massachusetts. I do not think it ought to be less 
than 1,500 feet. 

Mr. HEMPHILL. Say 1,200 feet, then. That, I think, will meet 
the view of the gentleman from New Jersey, and I ask him to consent 
to have his amendment modified in that way. 

Mr: McADOO. I will modify the amendment as suggested by the 

ntleman. 

Mr. O'NEIL, of Massachusetts, I think that would reach to the to 
of the bluffs on both sides of the creek, and that is as far as it would 
necessary to go. 

A MEMBER. What will be the expense? 

Mr. HEMPHILL. I do not know; that matter will rest with com- 
missioners. This does not add anything to the amount of money, but 
it may take a little less ground. 

The CHAIRMAN. The Chair meses that the gentleman from 
South Carolina [Mr. HEMPHILL] and the gentleman from New Jersey 
[Mr. McApoo] confer together and arrange this amendment. 

Mr. HEMPHILL. The whole thing can be arranged. 

The CHAIRMAN. In the mean time the Committee of the Whole 
will proceed to the consideration of the eighth section. The gentleman 
from South Carolina [Mr. TILLMAN] is recognized. 

Mr. TILLMAN. Mr. Chairman, it has been said, ‘‘Always cultivate 
the beautiful; the useful will cultivate itself.” Of course the philoso- 
pher who made this remark meant that in cultivating the useful you 
should never forget the beautiful; it could not have been meant literally, 
Now, sir, we all take pride in our national Capital; we all know if 
onght to he beautified by parks, fountains, and in various other ways; 
but, sir, we never should forget the useful, In looking over the last 
report of the commissioners of this District I was ag sain to find the 
superintendent of the work-house complaining that he has no proper 
means of confining the female prisoners sent there; that he has no 
proper tools, machinery, or materials to keep them at work. 

What, sir, about the buildings of the District government? Take 
the District building, down at the foot of Capitol Hill, where all the 
assessment records, the surveys of the engineers, and most of the rec- 
ords of the District government are sto That building is a mere 
tinder-box, with heavy timbers and wooden partitions within. It was 
originally constructed for a planing-mill, and not an ornamental one 
at that. Yet I believe this Government pays $3,000 annual rental for 
it. All the important records of the District, as I said, are kept there, 
except the surveys of private property and mesne conveyances, which 
are lodged in the City Hall. If a fire were to break out in that Dis- 
trict building it would burn almost like powder on account of so 
much wood in the interior, and the loss of the records stored there, es- 
pecially the tax assessments and engineer surveys, would amount to 
millions—in fact, some of the records could hardly be replaced at all. 

I know small towns in the United States with only a few thousand 
inhabitants that have a better building for its council to meet in and 
keep its records in. Yet we are exhorted to go for ‘‘ the beautiful,” to 
get a large park of 2,000 acres at an expense of millions of dollars, sev- 
eral miles from the center of population, for the almost exclusive benefit 
of the northwestern of the city. 

Look at the City 1, on Judiciary Square! Whatisit but the most 
miserable parody on Ionic architecture that any one ever beheld in a 
publicedifice? It looks more like a triple brick-kiln than the city hall 
of the Capital of the United States. 

Again, look at the police headquarters; look at the office of the 
health department; what rickety, ill-adapted structures for the uses 
they are put to; yet a heavy rental is paid for these as well as for the 
old planing-mill District building. All three of those rented build- 
ings are a disgrace to the Government. How much longer shall the 
great, wealthy city of Washington, the ra of the mightiest and 
richest nation on earth, be without a suitable fire-proof building in 
which to administer its government and depositits archives? Besi 
sir, in looking over the last report of the District commissioners I fin 
the District government had to rent twenty-four school-houses during 
last year. Why not take the money you are asked to spendout yonder 
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for the benefit of a few land 


ators and purchase lots and erect 
suitable school-buildings for the children of the District? 

There is no city in the world so nearly anatural park as Washington 
itself. Itis well called the City of Magnificent Distances. Itisa made 
city, with broad streets, diagonal avenues, beautiful surroundings, ex- 
tensive and handsome reservations, and millions of shade trees scattered 
in every direction. All these furnish the people with ample breathing 
room. Why, we have already over 3,000 acres of reservations at com- 
mand. Inside of the corporate limits, especially if you include the 
Soldiers’ Home and Arlington, the area of parks and public resorts is 
immense in proportion to the population. 

As was remarked by the gentleman from Georgia [Mr. BLOUNT], 
the flats of the Potomac, once so exceedingly offensive and objection- 
able, are fast being reclaimed, and will soon be of immense value tothe 
city for parks, and if you must have more parks why not combine the 
useful with the beautiful by improving the lands you already own? 
Why not build a bridge across the river at the foot of New York avenue, 
midway between the Long bridgeand the aqueduct bridge, and then, 
if you want to beautify Washington still more, let us have a West Cap- 
itol street, to be named Mount Vernon avenue, as we have a North, 
East, and South Capitol street now? That would give you a magnifi- 
cent park on both sides of the Potomac, extending from Capitol Hill to 
Arlington, embracing thousands of acres, traversed by Mount Vernon 
avenue, which could be extended to the grave of the Father of his Coun- 
try and made the most charming and picturesque boulevard in the uni- 
verse. 

Mr. ATKINSON, of Pennsylvania. I move to limit the debate—— 

Mr, HEMPHILL. I think, perhaps, the debate is closed now. 

The CHAIRMAN, The Clerk will first report the amendment of the 
gentleman from New Jersey to the first section. 

The Clerk read as follows: 

Amend by striking out in line 6 of the printed bill the word “four” and in- 
serting in lieu thereof the word “twelve; ” so that it will read: “of a width 
not less at any point than feet.” Also,in line 7, strike out 50” and insert 
“ 300; "' so it will read "that not less than 300 feet shall be on either side of said 
creek.” Also, in line 8, strike out the word “ more” and insert the word “ less.” 
Also strike out the word “five,” in the same line, and insert ‘six ;” so that it 
will read: ‘nor less than 600 feet on either side of said creek,” 

The amendment was adopted. 

The CHAIRMAN. The question is on laying the bill aside with 
favorable recommendation. 

The question was taken, and the Chairman announced that the mo- 
tion was a to. 

Mr. BLOUNT. Mr. Chairman, I ask a division. 

Mr. HOLMAN. The motion to lay the bill aside has not yet been 
put, has it? 

The CHAIRMAN, That is the motion which has just been voted 
upon and adopted. 

‘The Chair will again state the question, asthere seems to be some 
misapprehension. The question is, Shall the bill be laid aside to be 
reported to the House with favorable recommendation? 

Mr. HEMPHILL. I will state to the gentleman that we can have 
a vote in the House if he insists upon it. 

Mr. BLOUNT. I have no objection to that. 

Mr. HOLMAN. I desire to move that this bill be reported to the 
House with the recommendation that it be recommitted to the Com- 
mittee on the District of Columbia. 

Mr. HEMPHILL. Let us have a direct vote on the bill and get it 
out of the way. 

Mr. HOLMAN. I would prefer that the bill be recommitted. 

The question was taken; and there were—ayes 47; noes 52. 

Mr. BLOUNT. I demand tellers. 

The CHAIRMAN, The motion of the gentleman from Indiana is 
rejected, and the question ison laying aside the bill. 

Mr. BLOUNT, Mr. Chairman, I rose and asked for tellers. 

The CHAIRMAN. The Chair did not understand the gentleman. 

Mr. BLOUNT. Iam quite sure the Chair did not. But gentlemen 
around me heard me call for tellers immediately on the announcement 
of the vote on the motion of the gentleman from Indiana. 

The CHAIRMAN. On the motion to recommit? 

Mr, BLOUNT. Yes. 

Mr. HOOKER. The gentleman is quite correct in that, although I 
do not agree with his motion. I think he has a right to tellers on the 
vote. 

Mr. HEMPHILL. I suggest that it is too late to order tellers. 

aa SEAN The Chair did not understand the demand of the 
gentleman from Georgia, but will recognize it now. 

Mr. BLOUNT. Iam sure the Chair did not. 

The CHAIRMAN. The gentleman calls for tellers on the motion to 
recommit. 

Tellers were ordered. 

Mr. BLOUNT and Mr. HEMPHILL were appointed tellers. 

vi ge committee again divided; and the tellers reported—ayes 55, noes 


So the motion to recommit was rejected. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. - 


BRIDGE ACROSS THE EASTERN BRANCH, BENNINGS ROAD, 


Mr. ATKINSON, of Pennsylvania. I now call up the bill (H. R. 
6498) to authorize the construction of a bridge across the Eastern 
Branch of the Potomac River at the Bennings road, in the District of 
Columbia. 

The bill was read, as follows: 

Be it enacted, etc., That the commissioners of the District of Columbia be, and 
they are hereby, authorized and directed to cause to be constructed across 
Eastern Branch of the Potomac River, on the Bennings road, in the District 
Columbia, a substantial stone or iron bridge, with necessary approaches; and 
the sum of $60,000 is hereby sppropiiaiod, out of any money in the Treasury not 
otherwise appropriated, which said sum shall be available immediately upon 
the passage of this act for the construction of said bridge and approaches and 
for such investigationand surveys and such contingencies as the commissioners 
of the District of Columbia shal deem necessary, the same to be maintained as 
a free bridge for travel. 

Sec. 2, That the sum which shall be expended under the provisions of this 
act shall be treated and regarded as part of the general expenses of the District 
of Columbia, and the United States shall be credited with the amount which it 
may pay under this act upon the 50 per cent. of the expenses of the District of 
Columbia, as provided in the act of June 11, 1878, entitled “An act providing a 
permanent form of government for the District of Columbia,” 

Sec. 3. That the commissioners of the District of Columbia shall, as soon as 
practicable, cause a survey of said river to be made to determine the length, 
width, and height of said bridge and approaches thereto, and shall cause p! 
and specifications to be prepared for such bridge and such approaches. and when 
the same are completed said board shall advertise for sealed proposals for the con- 
struction of such bridge and such approaches, which advertisement shall be in- 
serted for at least one week in one or more daily papers in such cities as the said 

of commissioners shall designate, and shall let such contract to the lowest 
responsible bidder as provided by law: Provided, That the aggregate cost forthe 
construction of such bridge and the approaches thereto, including the incidental 
sxpenaes connected therewith, shall not exceed the amount herein appropri- 
ated. 

Mr. CLEMENTS. Mr. Chairman, I want again to call the atten- 
tion of the committee to the state of the revenues of the District. This 
may be a necessary improvement. Iam not prepared to say that itis 
not a very important one or at least more important than that which 
has just been reported by the committee, but I want again to call the 
attention of the committee to the finances of the District. One-half of 
the appropriations made in the regular District of Columbia appropria- 
tion bill at this session of Congress, which is chargeable to the District 
of Columbia, including one-half of the amount appropriated for a 
ping and improving the Zoological Garden, amounts to $2,595,000. 
total estimates of receipts for the next fiscal year, including the entire 
balance that comes over, is $2,660,000, leaving only a balance of $65,- 
000 in favor of the District. This is based upon the most liberal esti- 
mate made by any officer as to the receipts for the next year. 

As against this balance of $65,000 over and above what has already 
passed this House, the Senate has already increased the appropriation 
bill nearly $1,000,000 by amendments. This committee ust rec- 
ommended to the House a large appropriation for the purchase of the 
park, and, recognizing the fact that the approjeafopa are far ex - 
ing all estimates for the revenue receipts for the next fiscal year, the 
Senate has adopted an amendment which comes to us on the regular 
appropriation, remitting the amount of $785,000 of appropriations 
already made and chargeable to the District and provi thatit shall 
be credited to the District and paid in twenty-five annual installments, 
As I stated this morning, this is nothing more nor less than the loan 
of that amount of money to the District by the Federal Government. 

The gentleman from Pennsylvania this morning, in response to the 
figures which I stated, alluded to a surplus which existed a year or 
two ago in favor of the District. That surplus has been taken up by 
appropriations. Now, the figures I have stated here are carried and 
taken from the official estimates of the appropriations already passed 
by this House and the amendment pro by theSenate. So that we 
are now simply authorizing expenditures for which there is not a dol- 
lar on hand and not a hope of a dollar in the revenues of the co 
year. Isimply want to advise the committee and the House that this 
expense now authorized, or being authorized, is a loan, an advance- 
ment on the part of the Federal Government and a further credit to 
the District of Columbia. 

I am not opposed to making proper improvements here within 
bounds of reason. A year or two ago, when we had the surplus to 
which the gentleman from Pennsylvania has alluded, there was a great 
cry for increased achat eben for improvement of streets and other 
things until the expenditures for the District of Columbia have up 
largely over what they were five or six years ago. We were told then 
that these improvements might well be made then, when we had a sur- 
plus, and that if once done we could drop down and reduce the annual 
expenses because this work was done. But such is not the case. We 
are now asked to keep the expenditures up to the former scale to which 
they had been raised, and to advance them, and to do so by making a 
loan to the District of Columbia from the Federal Treasury which will 
become a burden upon the people of the whole country. 

Mr. DOCKERY. I desire to ask the gentleman from Georgia a ques- 
tion, 

MESSAGE FROM THE SENATE. 

The committee informally rose to receive a message from the Senate, 
Mr, CANNON in the chair. 

A from the Senate, by Mr. McCoox, its Secretary, announced 


message 
that the Senate had passed, with amendments in which the concurrence 


the - 
of 
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of the House was requested, the bill (H. R. 3365) approving, with amend- | My own opinion is that inasmuch as the Government has a large pos- 


ments, the funding act of Arizona, 

The message further announced that the Senate had passed with an 
amendment the bill (H. R.3538) for the relief of Albert H. Emery, 
asked for a conference on the bill and amendment, and had appointed 
Mr. SPOONER, Mr. HIGGINS, and Mr. Wrtson of Maryland as con- 
ferees on the part of the Senate. 

The message also announced that the Senate had passed bills of the 
following titles; in which concurrence was requested: 

A bill (S. 829) authorizing the Secretary of the Treasury to adjust 
and settle the accountof James M. Willbur with the United States and 
to pay said Willbur such sum of money as he may be justly and equit- 
ably entitled to; 

A bill (S. 3271) to enable the Secretary of the Interior to carry out, 
in part, the provisions of ‘‘An act to divide a portion of the reservation 
of the Sioux Nation of Indians in Dakota into separate reservations and 
to secure the relinquishment of the Indian title to the remainder, and 
for other purposes,’’ approved March 2, 1889, and making appropria- 
tions for the same, and for other purposes; 

A bill (S. 1127) to authorize and direct the Secretary of War to in- 
vestigate the claim made for fuel alleged to have been taken and used 
by the United States Army during the war from the property near 
Chattanooga known as ‘‘Cameron Hill,” and to provide for the pay- 
ment thereof; 

A bill (S. 3173) to amend an act entitled ‘‘An act to regulate com- 
merce,” rs gree February 4, 1887; 

A bill (S. 632) for the relief of P. B. Sinnott, late Indian agent at 
Grande Ronde agency, State of Oregon; 

A bill (S: 371) for the relief of the Mobile Marine Dock Company; 

A bill (S. 964) to authorize the Secretary of the Interior to convey 
to the State of Kansas certain lands therein; 

A bill (S. 2140) authorizing the Secretary of the Interior to negoti- 
ate with the Turtle Mountain band of Chippewa Indians for the cession 
~ of their reservation; and 

A bill (S. 3082) to validate pre-emption ra A and pre-emption proofs 
made within the States of North and South Dakota, Montana, and 
Washington in certain cases. 

The committee resumed its session. 

BENNING’S BRIDGE. 


The CHAIRMAN. The chairman of the committee asks that this 
bill be laid aside informally. 

Mr. DOCKERY. Before that action is taken I want to ask a ques- 
tion.. The question which I desire to ask is this: I understand from 
the statement of the gentleman from Georgia that the pending proposi- 
tion and other propositions concerning the District of Columbia involve 
practically a loan to the District of Columbia of $800,000 of the money 
of the people of the United States. Is that correct? 

Mr. CLEMENTS. Isaid that the proposition pending involves the 
loan by the Federal Government to the District of Columbia. I did not 
say theamount, because it is not ascertained what the amount will be. 

Mr. DOCKERY. But it is a proposition, as I understand the gen- 
tleman, taken in connection with propositions offered at the other end 
of the Capitol, which will involve an appropriation of $800,000 in excess 
of the revenues of the District of Columbla. In other words, it is pro- 
posed to lend this amountof money of the people of the United States to 
` this District. If this is true, I simply desire, as one member of this 
House, to protest against it. ‘The people I have the honor to represent 
are not in any condition to lend money to the District of Columbia. 
They are already staggering under the weight of their own indebted- 
ness. 


Mr. CLEMENTS. Thatistrue. Theamountalready appropriated, 

including the amount provided for in the District of Columbia appro- 

tion bill, carries $382,000 in excess-of all estimates of the revenues 

or the next fiscal year creditable to the District of Columbia, exclu- 
sive of the park, which has been discussed this morning. 

Mr. ATKINSON, of Pennsylvania. ‘Will the gentleman allow me a 
question ? 

Mr. CLEMENTS. Certainly. 

Mr. ATKINSON, of Pennsylvania. ‘Will the gentleman please say 
what additional charges have been imposed by the Senate on the Dis- 
trict of Columbia appropriation bill? 

Mr. CLEMENTS. The aggregate, as I said awhile ago, is nearly 
$1,000,000. 

Mr. ATKINSON, of Pennsylvania. What for? 

Mr, CLEMENTS. I can not state what they are for; but it is on 
streets and school buildings and all the various things that come in in 
an ordinary appropriation bill. 

Mr. ATKINSON, of Pennsylvania. Have the amendments of the 
Senate been agreed upon by the Committee on Appropriations? 

Mr. CLEMENTS. They have not been considered by the committee. 

Mr. STEWART, of Georgia. I desire to know of the gentleman from 
Georgia if he thinks the appropriation for the construction of this bridge 
will make a shorter road to the Treasury. 

Mr. CLEMENTS. It must reach the public Treasury before the 
bridgecan be built. Ido not see that this is an improper improvement. 


session of important territory on the other side of the river there is pro- 
priety in the construction of this bridge. I think it is a much more 
meritorious proposition than the Rock Creek Park. 

Mr. DOCKERY. I understand that the gentleman from Georgia, 
without criticising the propriety of this particular measure, simply pro- 
poses to restrict the District of Columbia to the income of the District. 

Mr. CLEMENTS. Iam simply trying to advise the committee of 
the condition of the revenue and to show them that the appropriations 
are going far beyond any estimated or any possible revenue, and that 
this is simply increasing the debt of the District of Columbia, one-half 
of which the Government is required to pay and all of which, as to this 
proposition, it is required toadvance. I donotthink the people of the 
United States, in the present condition of affairs, when the general sur- 
plus in the Treasury is so rapidly vanishing, are prepared to run into 
increased expenditures of this kind for improvements, the cost of which 
are to be a charge upon the great body of the people of the United States. 

Mr. ATKINSON, of Pennsylvania. I yield to the gentleman from 
Illinois [Mr. Post]. 

Mr. POST. Mr. Chairman, however interesting and important the 
facts which the gentleman has been stating with reference to the reve- 
nues of the District of Columbia, I wish to say with reference to this 
particular bill that there isan absolute necessity for this bridge whether 
the revenues are sufficient or not. The gentleman’s observation would 
apply, I think, with a great deal more propriety to some other bill. 
With reference to this particular measure there is an old wooden bridge 
leading over to Benning’s, an important suburb of Washington. That 
old wooden bridge is built on piles that were put down in 1803, and 
the people do not consider the bridge safe. It is also very narrow, 
and there are a great many droves of cattle brought across, and the 
people meet there upon that narrow bridge with droves of cattle and 
there is great inconvenience. Benning’s has suddenly become a very 
important suburb; indeed that is now believed to be the most impor- 
tant road leading into Washington. The commissioners recommend 
this bridge as a necessity, because they are afraid that the old bridge 
will be washed away by a flood: It is unsafe, unsound, and ought to 
be replaced, and therefore, as I said in the beginning, I do not think 
that these suggestions with reference to the revenue of the District of 
Columbia apply with any force to this particular question. 

Mr. SAYERS. How much is this bridge to cost? 

Mr. POST. Not exceeding $60,000. 

Mr. HILL, Where is this bridge to cross the Eastern Branch? 

Mr. POST. Between here and ing’s. 

Mr. HILL. About east from here? 

Mr. POST. Abont east from here. 

Mr. SAYERS. Does the gentleman say the entire cost of this bridge 
will be only $60,000? 

Mr, POST. Sixty thousand dollars, I understand. 

Mr. SAYERS. Will that be sufficient to complete the bridge? 

Mr. POST. The commissioners and the engineers say so. 

Mr. CLEMENTS. Have the army engineers made an estimate? 

Mr. POST. The engineer commissioner has made an estimate. 
Par agar Does he say that a bridge can be built there for 

Mr. POST. That is what the report says and that is our under- 
standing. 

Mr. SAYERS. What kind of a bridge? 

Mr. POST. An iron or a stone bridge. 

Mr. Chairman, I move that the bill be laid aside to be reported to 
the House with the recommendation that it do pass. 

TheCHAIRMAN, General debate is not exhausted on this bill, nor 
has the bill been considered by sections or paragraphs. 

Mr. POST. I move that general debate be closed upon the bill in 
one minute. 

The motion was to. 

Mr. ATKINSON, of Pennsylvania. Mr. Chairman, I move that this 
bill be laid aside to be reported to the House with the recommendation 
that it do pass. 

Mr. CLEMENTS. Mr. Chairman, I suggest that the bill had better 
be read by paragraphs. 

The CHAIRMAN. The bill will now be read by paragraphs. 

The bill was read. 

Mr. CLEMENTS. Mr. Chairman, I observe from the reading that 
this bridge is not, as I understood it was, the one which is designed 
to make a connection with the land owned by the Government upon 
the other side of the Eastern Branch. As to this proposed bridge there 
is no information before the House in regard to the present necessity 
for it. We have made an expenditure within a year or two for the 
construction of a bridge across the Eastern Branch not far from the 
Capitol, and this is a proposition for another one a little farther away, 
how far I do not know. The bridge which was recently authorized to 
be constructed across the Eastern Branch is, I believe, about com- 
pleted, and it cost a good deal more money than was at first estimated; 
and, judging from that and from the general history of these matters, 
I saps it is hardly to be that the $60,000 provided for in 
this bill will be sufficient to complete this bridge. - 
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Mr. KERR, of Iowa. The gentleman says, as I understand, that 
there is one bridge already completed over the Eastern Branch. 

Mr, CLEMENTS. Yes, sir, recently completed—the bridge at the 
eastern terminus of Pennsylvania avenue, which is now in use, as I un- 
derstand. I do not realize that there is any pressing necessity for this 
additional bridge, especially in the face of an absolutely empty treasury 
so far as the Districtisconcerned. I am told that there is now a bridge 
at the point where it is proposed to erect this new bridge. 

Mr. T. Certainly there is; and I endeavored to make it plain 
that in the opinion of the commissioners, in the opinion of the engi- 
neers, that bridge connecting with the most important road leading into 
Washington—the one most traveled—is unsafe, liable to be carried away 
by flood, and it is absolutely necessary to have a new bridgethere. It 
is true there are two other bridges crossing the Eastern Branch; but 
they are a long distance from this bridge. This is the principal bridge. 
I have no reason to suppose that more money than the amount named 
in this bill will be required; there is no evidence of that fact. ‘The 
commissioners ask that this bridge be built soon because of the great 
necessity for it. 

Mr. SAYERS. Does the gentleman say that this is the most impor- 
tant bridge of all of them ? 

Mr. POST. It connects with the most important road leading into 
Washington to-day. 

Mr. SAYERS. Did the commissioners explain the reason why they 
erred to build a new bridge farther down or farther up before erect- 


this? 

itr, POST. There are other important roads, but this is the most 
important. 

r. SAYERS. And they allowed the most important to wait—— 

Mr, POST. No; there has been a bridge at this point all the while, 
but it rests upon piles which were put in in 1803 and have become un- 
safe. 

Mr. HILL, Will the gentleman inform us how long the bridge now 
crossing the river at Benning’s bas been in use? 

Mr. POST. As I have just stated, it has been used since 1803. It 
is an old bridge. 

Mr. RICHARDSON. I understand that this bridge connects with 
Benning’s road. 

Mr. POST. Yes, sir. 

Mr. RICHARDSON. I notice by the newspapers (which is the only 
knowledge that I have on the subject) that there is a new race-course 
called Benning’s. Is this the road to that race-course ? 

Mr. POST. This is the identical road. [Laughter.] 

A MEMBER. That settles it. 

Mr. POST. But there are other things besides a race-course in that 
portion of the District to which this bridge leads. There isa large man- 
ufacturing interest springing up at Benning’s. 

Mr. ATKINSON, of Pennsylvania. I move that the bill be laid 
aside to be reported to the House with a favorable recommendation. 

Mr. RY. I wish to ask the gentleman from Illinois whether 
the building of this new bridge relates to the convenience of persons 
who desire to visit the race-course. [Laughter. ] 

Mr. POST. Not the slightest. There are a great many working 
people living at Benning’s who come into Washington daily, and, as I 

ve stated, they meet droves of cattle on the bridge, and the bridge is 
very narrow. A wider bridge is needed. Besides, the present bridge, 
as I have stated, is absolutely unsafe. 

Mr. SAYERS. Then this new bridge is in the interest of the work- 
ingmen? 

Mr. POST. Yes, in the interest of the working people. 

Mr. DOCKERY. I suppose the gentleman from Illinois [Mr. Post] 
bases his opinion as to the unsafety of the present bridge on the letter 
of the president of the board of commissioners, dated April 1, 1890? 

Mr. T. Ibase my statement on the representations of people 
who are well acquainted with the facts. 

Mr. DOCKERY. I desire only to say that the letter of the presi- 
dent of the board of commissioners dated April 1, 1890, is not very 
specific in regard to the question of safety.. Ifthe gentleman will per- 
mit I will read it: x 

OFFICE OF THE COMMISSIONERS District OF COLUMBIA. 
Washington, April i, 1890. 


J. W. DOUGLASS, President, 
Hon. WILLIAM W. GROUT, 
Chairman Committee on the District of Columbia, 
House of Representatives, 

This letter does not state definitel y: and for that reason I would be 
glad to have the gentleman from Illinois enlighten us on the question 
whether the danger to this bridge on account of flood arises from its 
location or from the decay of its timbers. 


Mr. POST. It arises from the fact that this bridge is very old and- 
its timbers are decaying and insecure. I move that the bill be laid 
aside to be reported to the House with a favorable recommendation. 

Mr. OUTHWAITE. Would not an appropriation of about $3,000 
repair this bridge and make it as good as necessary? 

Mr. POST. No; I do not think that can be done. 

Mr. DOCKERY. Has any estimate been made with reference to the 
propriety of repairing the bridge rather than building a new one? 

Mr. POST. I donot know that there has been any such estimate. 
What they want is a new bridge. 

The question being taken on the motion of Mr. Post that the bill 
be anes aside to be reported favorably to the House, there were—ayes 44, 
noes 36. 

Mr. TURNER, of New York. I call for tellers. é 

Tellers were ordered; and Mr. TURNER, of New York, and Mr. Post 
were appointed. 

sce gegen again divided; and the tellers reported—ayes 58, 
noes 4 

So the motion was agreed to. 


ROCK CREEK RAILWAY COMPANY. 


Mr. ATKINSON, of Pennsylvania. I call up for consideration the 
bill (H. R. 8251) to change the route of the Rock Creek Railway Com- 


pany. 

The bill was read. 

The CHAIRMAN, If there be no objection, general debate will be 
considered as closed, and the Clerk will report the first paragraph of | 
the bill for debate and amendment. 

There was no objection. 

The Clerk read as follows: 

Be it enacted, etc., That the charter of the Rock Creek Railway Company be, and 
the same is hereby, amended soas to authorize said company to lay its tracks and 
to run its cars thereon through andalong the following-named streets, avenues, 
and places: Commencing at the intersection of Connecticutavenue and Bound- 
ary street; thence easterly along Boundary street to Eighteenth street; thence 
northerly along Eighteenth street to Columbia road; thence westerly, pangna 
Columbia road, extending through the Cliffbourne tract, to Rock Creek, on su 
line as shall be approved by the commissioners of the District of Columbia 
thence crossing Rock Creek on a substantial, elevated iron bridge to be erected 
by said company at its own popes and approved by said commissioners; 
thence northwesterly through Woodley Park to ted ig ong near Woodley road in 
Connecticut avenue extended, on such line as be approved by the com- 
missioners of the District of Columbia; thence northerly along Connecticut 
avenue extended to the north line of the District of Columbia; also commencing 
at the intersection of Eighteenth and U streets northwest; thence east, follow- > 
ing U street, to Fourteenth street west. 


Mr. ATKINSON, of Pennsylvania. Mr, Chairman, Ioffertheamend- 
ment I send to the desk. 

The Clerk read as follows: 

In lines 7 and § strike out the words “Boundary street” and insert in lien 
thereof the words “Florida avenue.” " 

The amendment was agreed to. 

Mr. ATKINSON, of Pennsylvania. Also, in the fifteenth line, Mr. 
Chairman, I move to amend. 

The Clerk read as follows: : 

After the word “commissioners,” in the fifteenth line, insert “which shall 
become a thoroughfare open to the public, not less than 50 feet wide, includ- 
ing sidewalks.” F 

The amendment was adopted. 

Mr. KERR, of Iowa. Was the report read in connection with this 
bill? Ifnot, I would like to have an explanation of it. 

The CHAIRMAN. The Chairdistinctly asked if there was objection 
to considering the general debate as closed upon the bill and proceed- 
ing with it by sections. The Chair heard no objection to that request, 

Mr. KERR, of Iowa. I did not understand the request. I would 
like to have some explanation of the bill. 

Mr. CANNON. I desire to offer an amendment, Mr. Chairman, to 
that section, which I think the gentleman from Pennsylvania will ac- 
cept. 

The Clerk read as follows: 

Add, after line 23 of the first section of the bill, as follows: 

** Provided, That the said re may at its own expe: shall keep its said 
tracks within the city limits, and on Florida avenue and Eighteenth street to 
Columbia road, and for the s of 2 feet beyond the outer rails thereof, and 
also the space between the rails and tracks at all times well paved with asphalt, 
orsuch pavement as the commissioners of the District of Columbia shall ap- 
prove, and keep the same in i repair. And if said company shall fail to 

ve or repair the said streets fn the manner aforesaid the commissioners of the 

strict of Columbia shall cause the same to be paved or repaired as aforesaid, 
and the cost of said paving or repairing shall be recovered by the commissioners 
against said company in any court of competent jurisdiction. And the amount 
so paid for such paving by said commissioners shall be a lien upon all uropa 
of said company from the time that said paving or repairing is made until paid 
by said company.” 

Mr. CANNON. That comes at the end of section 1. 

The amendment was adopted. 

The Clerk read as follows: 

Sec. 2. That so much of the original charter of said company granted by act 
which became a law June 22, 1888, as authorized the company to lay its tracks 


along Columbia road, California avenue, Connecticut avenue extended east of 
Rock Creek and Woodley road east of Rock Creek be, and the same is hereby, 


re ed. 
es 8, That said company is authorized to increase its capital stock to $600,- 
000 for the purpose of enabling it to change, construct, and equip its line as pro- 


3948 


CONGRESSIONAL RECORD—HOUSE. - 


vided in this act; and the time in which the work of construction of the road 
shall and be completed is hereby extended, so that the work shall be 


commenced within thirty days and the entire road completed within teen 
mo} from the passage of this act. Certificates of stock issued under act, 
and thatto which this isan amendment, shall show the amount paid thereon. 

Mr. O'NEIL, of Massachusetts. Mr. Chairman, I offer the amend- 
ment I send to the desk. 

The Clerk read as follows: 

aesa uy. striking out all of section 3 and inserting in lieu thereof the following 
= pa 8 company is hereby authorized to issue raise aa stock toan amount 
not to exceed the actual cost, more than 10 pa cent. of the right of way, con- 
struction and equipment, motive power, and such land and buildingsas may be 
necessary to said road, in shares of $100 each, Said company shall require the 
subscribers to the capital stock to pay in cash to the treasurer appointed by the 
corporators the amounts severally subscribed by them, as follows, namely: Ten 
per cent. at the time of subscribing and 5 per cent, each thirty days thereafter 
until 50 per cent. thereof shall have been paid, the balance of such su ption to 
be paid atsuch times and such amounts as the board of directors may require; 
and nosubscription shall be deemed valid unless the 10 per cent, thereof shall be 
paid at the time ofsubscribing, as hereinbefore provided; and ifany stockholder 

~ shall refuse or neglect to pay any installments as aforesaid, or as requ! by 
resolution of the board of directors after reasonable notice of the same, the said 
board of directors may sell at public auction, to the highest bidder, so many 
shares of his stock as 1 pay said installments, and the person who offers to 
purchase the least number ofshares for the assessment due shall be taken to be 
the highest bidder, and such shall be conducted under such general tions 
as may be adopted in the by-laws of said company; but no stock shall be sold 
for less than the total assessments due and payable, or said corporation may sue 
Stott same from any delinquent subscriber in any court of competent 

a š 

Mr. ADAMS. The section as it stands in the bill provides the time 
when the work shall begin and when it shall terminate. The substi- 
tute the gentleman offers does not bear that provision. I ask if that 
omission was intended ? 

Mr. O'NEIL, of Massachusetts. No; I will add to the amendment 
what I send to the desk. 3 

The Clerk read as follows: 

And the time in which the work and construction of the road shall begin 
and be completed is hereby extended so that the work shall be commenced 
within thirty days and the entire road completed within eighteen months from 
the passsage of this act. 

Mr. O'NEIL, of Massachusetts. I would incorporate that, Mr. 
Chairman, as a part of the amendment. 

Mr. ATKINSON, of Pennsylvania. I can not say I have any special 
objection to the amendment of the gentleman from Massachusetts, but 
I presume that he is aware of the fact that this is only an amendment 
to the bill which passed and became a law during the Fiftieth Congress 
when the original bill was voted upon and passed by the two Houses 
and approved by the President. I think the provisions of the original 
act are practically what he had in his amendment, and on that account 
the amendment was really unnecessary. The bill itself, as presented 
here, is simply for the purpose of changing the route of the railroad 
and also to increase the capital because the route is very much ex- 
tended. But in all matters relating to the issuance of stock, paying for 
stock, and sales of stock for arrearages in case of the installments not 
being paid, I think the law, as it already exists, is carefully guarded, 
and hence that the amendment is unnecessary. 

Mr. O'NEIL, of Massachusetts. If that is so there is no need of 
your section in the bill, 
Mr. ATKINSON, of Pennsylvania. Yes, there is; and I will tell 


you why. Section 3 has increased the stock to $600,000, which seems 
to be necessary. It also fixes the time when they shall their 
work, which, as the gentleman will observe, is an un y short 


time. They are to begin in thirty days, and this last paragraph pro- 
vides that certificates of stock issued shall show the amount paid 
thereon so that it will be seen on the face of the stock what their act- 
ual value is, If the gentleman insists on the amendment I do not 
know that I shall resist it very much, butitis simply duplicating what 
I think is already the law, and I do not think the amendment would 
be of much advantage to the bill. 

Mr. O’NEIL, of Massachusetts. Does the gentleman mean to say 
that it will cost $600,000 to build this road ? 

Mr. ATKINSON, of Pennsylvania, With the improved motor that 
they propose to use, I think it will. 

Mr. O’NEIL, of Massachusetts. Does the gentleman know what the 
improved motor is? 

r. ATKINSON, of Pennsylvania. I understand they propose to 
use cable or electricity. 

Mr. O'NEIL, of Massachusetts. The amendment proposed by me 
allows them to issue capital stock to the amount of the actual cost of 
construction, the actual cost of the road, right of way, and everything 
of that kind. ; 

The question was taken on the adoption of the amendment, and the 

announced that the ‘‘ noes’’ seemed to have it. 

Mr. O'NEIL, of Massachusetts. Division. 

The House divided; and there were—ayes 19, noes 27. 

Mr. McADOO. Tellers. 

desez were ordered; and Mr. MCADOO and Mr. KERR, of Iowa, 


ap E 

The e committee again divided; and the tellers reported—ayes 38, 
noes 

So the amendment was agreed to. 


The Clerk read as follows: 
Sec. 4, That when the property-owners shall have dedicated as a public 
way five-sixths of the land in Connecticut avenue extended, between W: 
cask eng of prre tA eeredienst eyros konia etyan Botai 
and any of the Tro wners in such avenue re 
to dedicate their land for then a com 
shall be unable to 


cated, and to open such 
y blie highway: Pro- 
vided, That said company shall furnish the money for the cost of such condem- 
nation and for compensation for the ground SORDA 


ety ATKINSON, of Pennsylvania. I offer the following amend- 
men 
The Clerk read as follows: 


Amend by inserting after the word “land,” in the second line, the following 
words: “ necessary to open the street from the Columbia road to.” 

Also, in line 3, strike out the words “between Woodley road and”’ and insert 
the following: “And along Connecticut avenue extended to.” 

After the word “boundary,” in the same line, insert the word “ line.” 

Also, in line 5, after the word “and,” insert the word “if.” 

In line 10, after the word “condemn,” insert the following words: “in ac- 
cordance with the laws governing the condemnation of land for roads in the 
District of Columbia.”’ 

to. 


The amendments were e 

The reading of the bill was then concluded. 

The bill as amended was ordered to be laid aside to be reported to 
the House with the recommendation that it do pass. 


GEORGETOWN AND ARLINGTON RAILWAY COMPANY. 


Mr. ATKINSON, of Pennsylvania. I now call up for consideration 
the bill (H. R. 5496) to incorporate the Georgetown and Arlington Rail- 
way Company of the District of Columbia; and I ask unanimous con- 
sent, Mr. Chairman, that the first reading of this bill be dispensed with. 

Mr. KERR, of Iowa. I object, unless the gentleman can make a 
statement of the objects of the bill. 

The CHAIRMAN. The Clerk will read the title of the bill. 

The Clerk read as follows: 


A bill (H. R. 5496) to incorporate the Georgetown and Arlington Railway Com- 
pany of the District of Columbia, 


The CHAIRMAN. Is there objection to the first reading of the bill? 

Mr. ANDERSON, of Kansas. I object. 

The CHAIRMAN. The Clerk will read the bill. 

The Clerk proceeded to read the bill; when 

Mr. ANDERSON, of Kansas, said: I withdraw my demand for the 
reading of the bill. 

The bill is as follows: 


A bill to incorporate the Ba tege? rang rro ees aa Railway Company of the 


Beitenacted by the Senate and House of Representatives of the United States of Amer- 
ica in Con; assembled, That Samuel E. Wheatley, coors T. Dunlop, uel 
Ross, William Laird, jr., Charles M. Matthews, Maurice J, Adler, Clement W, 
Howard, Malone Wheless, and Henry E. Davis, and their , Successors, 
and assigns, be, and they are hereby, created a body corporate under the name 
of the Georgetown and Arlington way Company of the District of Colum- 
bia, with authority to construct and lay down a single or double track railway, 
with necessary switches, turn-outs, and other mechanical devices for operatin: 
the same by horse, cable, or electric power, for ing passengers by the fo 
lowing route, namely: ing at a point to be designated by the commis- 
sioners of the District of Columbia in M street, otherwise known as Bridge street, 
in Georgetown, D, C., at or near the free bridge, or Aqueduct bridge, by what- 
ever name the same may be known, and running thence to, upon, and over the 
said free bridge or Aqueduct bridge, in manner to be i tea by the said com- 
missioners, and thence by, on, and oversuch line as may be selected by said com- 
pany, with the approval of the Staite War, to the main entrance of Arlin 
ton, in theState of Virginia: , Thatsomuch of said line as may lie within 
the State of Virginia shall first be approved by mo pi ge) authorities of said 
State, And the said company is hereby authori: to run its said railway 
through the military reservation known as Fort Myer and such other lands of 
the United States in the State of Vi 


nia as may be necessary: Provided. 
in. so doing the said company sh all 


ded, That 
t have obtained the approval of the Seo- 
retary of War of the line of said railway bath said property; and said com- 
pany, its successors and assigns, is hereby autho: and en: to ac- 
quire, hold, and transfer such real estate as may be necessary to the full exer- 


cise of the privileges and rights hereby conferred. 
Sxc.2. That the railway hereby authorized shall be cted by said com- 
pany of good materials and in a substantial manner, with rails of a pattern and 
to be approved by the commissioners of the District of Columbia 


of a gan 
and the tary of War jointly. The tracks of said railway, so farasthesame 
shall lie within the Distriet of Columbia, and the space between the same and 
for two feet adjacent to the outer rails thereof, shall be at all times kept by said 
company well paved and in good order, and it shall be lawful for said company 
to make all needful and convenient trenches and excavations in any streets or 
spaces where its railway may be constructed, and to place in such trenches and 
excavations all the n land convenient devices and machinery for operat- 
ing said railway in the manner and by the means aforesaid; and, also, it 
belawful for said company to erect and maintain at such convenient and suit- 
anio pry: along its line as may be deemed advisable by said company or its 
of directors, and subject to the approval of the proper authorities over 
the place or places where the same mov be located, an jees pda house or houses, 
boiler house or houses, and other buildings necessary for the successful opera- 


tionof said 

rs 3. That the said company shall receive a rate of fare not exceeding Scents 
for each r for one continuous ride over the route aforesaid, or any part 
ween the termini of said railroad, and sell tickets at the rate of. 
each r, report to Co) 
aratinga piara held by each, together 
and expenditures fro! 
ceding year ending 
of the president and secre 
the District of Columbia, in 


year, 2 per cent, of its gross year, as 


upon 


APRIL 28, - - 


> 


1890. - 


CONGRESSIONAL RECORD—HOUSE. 


shown by said verified statement, which amount shall be paid to the collector of 
taxesat the times and in the manner that other taxes are or may be Jeand 
sul to the same penalty in case of arrear; and the franchiseand property of 
said company, both real and personal, to a sufficient amount may be seized and 
sold in satisfaction thereof in the same manner as is or may be provided by law 
for the sale of other property for taxes, and said per cent. of its gross Show 
shall be in lieu of any and all other assessments of personal taxes in the District 
of Columbia, upon its property used solely and exclusively in the operation 
and management of said railway; but its real estate in said District shali be 
taxed as other real estate therein: Provided, That its tracks shall not be consid- 
ered real estate for the purpose of taxation. 

Src, 4. That the capital stock of said company shail be $300,000, in shares of 
$100 each, Said company shall reyuire the subscribers to its capital stock to 
pay in cash to the treasurer, appointed by the corporators hereinbefore named, 
the amounts severally subscribed by them as follows, to wit: Ten percent, atthe 
time of subscribing and the balance at such times and in such amounts as the 
board of directors of said company may require; and no subscription shall be 
deemed valid unless 10 per cent, thereof shall be paid at the time ofsubcription, as 
hereinbefore provided; and if any stockholdershall refuse or neglect to pay any 
installment or instaliments, as aforesaid, or as required by the resolution of 
the board of directors, said board may sell at public auction to the highest bid- 
der so many shares of the stock of such defaulting stockholder as shall be nec- 
essary to pay said installments, under such general regulations as may be 
adopted by the by-laws of said company, and for the purposes of such sale the 
hig’ bidder shal] be deemed and taken to be the person who shall offer to 
pa the least number of shares for the assessments due; but no stock shall 

sold at such sale for less than the total assessments due and payable at the 
time thereof; or said company may sue and collect from any delinquent sub- 
scriber, in any court of competent jurisdiction, the amount of the assessments 
at any time due and payable in accordance herewith. 7 

Sec. 5. That said company shall place first-class cars on its said railway, with 
all modern improvements for the convenience and comfort of passengers, and 
shall run cars thereon as often as the public convenience may require. Said 
company may buy land on which to construct passenger-rooms, ticket-offices, 
workshops, depots, and buildings as it may deem necessary, andas the busi- 
ness of said railway and the convenience of the public may uire, at such 
points along its line as may be approved by the commissioners of the District 
of Columbia, as to so much of its railway as lies within the said District, and 
the arent of War as to the remainder of said zaya The said company 
shall at all times have the free and uninterrupted use of its railway, and if any 
poe or persons shal! willfully or mischievously unnecessarily obstruct or 

pede the passage of cars of said railway within the District of Columbia, or 
upon said bridge, or upon any of the lands of the United States, with a vehicle 
or vehicles, or otherwise, or in any manner molest or interfere with the busi- 
ness or purposes of said company, while in transit, or destroy or injure the cars 
of said railway or depots, stations, or other property belonging to said railway, 
the person or persons so offending shall forfeit and pay for each offense notless 
than $25 nor more than $100 to said company, to be recovered by suit in the name 
of said company in any court of competent jurisdiction, and such person or per- 
sons shall be liable, in addition to such pen for any loss or paleo e octa- 
sioned by his, her, or their acts aforesaid. No person shall be prohibited to 
ride or to travel on the cars of said company or ejected therefrom by the com- 
pany’s nage? jam for any other cause than being drunk, disorderly, or con- 
ARo iseased, or for the use of profane or indecent lan, , or for refusing 
ey pay the legal fare exacted, or to comply with the lawful general regulations 

said company. 

Sec. 6. That within thirty days after the approval of this act the corporators 
above named, or a majority of them, or, if any refuse or neglect to act, then a 
majority of the remainder, shall cause books of subscription to the capital stock 
of said company to be opened, and kept open, in some convenient and acces- 
sible place in the District of Columbia from 9 o'clock in the forenoon until 
5 o'clock in the afternoon for a period to be fixed by said corporators, not less 
than two days (unless the whole stock shall be sooner subscribed for), and said 
corporators shall give notice py advertisement in one or more of the daily 
papers published in the city of Washington, District of Columbia, of the time, 
manner, and place where said books shall be opened, and subscribers upon 
said books to the capital stock of said company shall be held to be stockholcers 
therein: Provided, however, That every subscri shall pay, at the time of sub- 
scription, 10 cent. of the amount by him subscribed to the treasurer a; 
pointed by the corporators aforesaid, or his subscription shall be null and void: 
And provided S pAs, That nothing shall be received in payment of the 10 per 
cent, aforesaid except lawful money of the United States or certified checks of 
any established national bank. And when the books of subscription to the 
capital stock of said company shall be closed, the corporators aforesaid, or a ma- 
jority of them, and, in case any of them refuse or neglect to act, a majority of the 
remainder, shall, within twenty days thereafter, call the first meeting of the 
stockholders of said company to meet ten days thereafter for the choice of di- 
rectors, of which meeting notice shall be given by advertisement three times in 
a public news r published daily in the city of Washington aforesaid, and by 
written personal notice to be mailed to the address of each stockholder by the 
treasurer aforesaid; and in any meeting of stockholders each share shall en- 
title the bolder to one vote, which may be given either in peron or by proxy. 
Sec, 7. That the government and direction of the affairs of said company shall 
be vested in a board of directors, not less than five nor more than nine in num- 
ber, who shall be stockholders of record and who shall hold office for one year 
and until their successors are duly elected and qualified, but after the first year 
the term and tenure of office of the directors of said company may be prescribed 
by said company in its by-laws, and the said directors (a majority of whom shall 
be a quorum) shall elect one of their number to be president of said company 
and 1 also elect a vice-president, secretary, and treasurer, the last-named of 
whom shall give a bond, with surety, to said veg amg A in such sum as said di- 
rectors may require for the faithful discharge of his trust. In case of vacancy 
in the board of directors by death, ion, or otherwise of any director, the 
vacancy occasioned thereby shall be filled by the remaining directors, or in such 
other manner as the by-laws of said company may peeaaton: The directors of 
said company shall have power to make, prescribe, amend, and alter such by- 
laws, rules, and lations as they shall deem needful and proper touching 
the management of said company and the sition and man ent of its 
stock, property, estate, and effects: Provided, That said by-laws or any of them 
be not e contrary to this act or any other law in force whete its railway may be 


located. 

Sec, 8. That the principal office of said company shall always be situated in 
the District of Columbia, and the books and papers relating to ess of 
said eeeeny shall be kept thereat, open atall times to the inspection of the 
stockholders, The meetings of the stockholders and directers of said company 
shall be held at said office, and there shall be an annual meeting of the stock- 
holders for choice of directors to be held at such time, under such conditions and 
upon such notice as the said company shall by its by-laws prescribe, and said 
directors shall hold such meetings as may by said back prescribed, and 
shall annually make a report, in writing, of their doings to the stockholders 
and to the commissioners of the District of Columbia. The book in which 
transfers of stock shal! be recorded shall be closed for the purpose of such trans- 
fer thirty days before the annual election as paid election, and, for the 

dividends, at such times before the payment 


f pa; as tbe 
Eoi of said company may prescribe, 


within one year from the approval ofthis and said railway shall be 
its entire Huances nen 4 


Beer a a E E a ens 
Jon. reby reserves to at any an mes 
to alter, amend, or ei this “eh rig =p 

Mr. ATKINSON, of Pennsylvania, I ask that all general debate on 
this bill be closed. 

Mr. KERR, of Iowa, and Mr. TRACEY. I object. 

Mr. ATKINSON, of Pennsylvania, As the gentleman insists upon 
general debate I will state the object of the bill, and perhaps that will 
satisfy him. It proposes to incorporate a street railway company which 
will haye its terminus at the end of the Washington and Georgetown 
road, in the city of Georgetown, The road will then cross the Aque- 
duct Bridge, cross the reservation on the estate known as Arlington, and 
tun to the west gate of the Arlington cemetery. From there it is pro- 
posed to connect witha corporation chartered by the State of Virginia, 
which is authorized to construct a road to Falls Church. This is really 
an addition to the suburban roads of the city of Washington, and is in- 
tended to facilitate access to the great national cemetery at Arlington. 
TEER RM of Iowa. Will the gentleman state the nature of the 

r? 

Mr. TRACEY. Iwithdraw my objection to limiting debate. Ihave 
no objection to limiting debate. 

Mr. ATKINSON, of Pennsylvania. It requires the work to begin 
in six months. 

Mr. KERR, of Iowa, And how soon is it required to be completed? 

Mr. ATKINSON, of Pennsylvania. In three beac 

The CHAIRMAN, Does the gentleman from Iowa withdraw objec- 
tion to limiting debate? j 

Mr. KERR, of Iowa. Ido. 

The CHAIRMAN. The Clerk, then, will read the bill by sections 
for amendment. 

The Clerk read section 1. 

The following amendments, recommended by the committee, were 
agreed to: 

Section 1, line 13, strike out the words “a point to be designated by the com- 
missioners of the District of Columbia in M street, otherwise known as Bridge 
street,” andinsert in lieu thereof“ the terminus of the Washington and George- 
town Street Railway Company ata pointon M street between Thirty-second 
and Thirty-third streets,” 

Section 1, line 24, strike out “ main” and insert “ northwest.” 

Section 1, line 25, after “ Arlington,” insert “ cemetery.” 

Section 1, line 31, after the word *' necessary,” insert ‘to construct the railway 
between the points named in this bill,” and after the word * bill,” in line 32, 
insert the words “and across said reservation.” 

Mr. ATKINSON, of Pennsylvania. I offer the amendment which 
I send to the Clerk’s desk. 

The amendment was read, as follows: 


Strike out all of the first section after the word “ Provided,” in line 32 of the 
amended bill, and insert the following: 

“That the route of said railroad through said Government lands and the loca- 
tion of the cepo and all other buildings to be e: and the motive power to 
be used by said railroad on said Government lands shall be submitted to and 
shall be Sonae to the approval of the of War, who may alter and 
modify in his discretion; and said company, its successors and assigns, shall 
occupy and use said right of way and depot ground, subject to removal there- 
from and to the revocation of the license and authority hereby given, when- 
ever the public service, in the judgment of the Secretary of War, may are 
such revocation and removal, and the said Georgetown and Arli m way 
Company shall repair, at their own expense and ina manner ry 
Secretary of War, any damage that may be done to the roads or otherwise upon 
the Government lands by the construction of said railroad.” 


Mr. CUTCHEON. I will ask the gentleman in charge of this bill 
whether it has been submitted to the of War. 

Mr. ATKINSON, of Pennsylvania. I was about to say that the bill 
has been submitted to the Secretary of War, and that this amendment 
which I now propose was sent to us by the Secretary, having received 
his approval. 

The amendment was agreed to. 

The Clerk read section 2. 

The CHAIRMAN. The Clerk will report the amendments recom- 
mended by the committee. 

The Clerk read as follows: f 

Section 2, line 1, after the word “authorized,” insert" and lying in the District 
of Columbia and on the free bridge.” 

Mr. BREWER. Mr. Chairman, I desire to ask whatis the width of , 
the free bridge, so called? Is it sufficiently wide for this train of cars 
and also to afford unobstructed travel for carriages and foot-passengers ? 

Mr. ATKINSON, of Pennsylvania. Yes, sW. That matter has 
inguired into and it is conceded that there is ample room for the rail- 
road and also for the ordinary trafic. 

Mr. BREWER, _ Then I have no objection to make. 


Mr. CUTCHEON. Is this corporation to pay anything for the use 


of this bridge which the Government has built or for the use of the 
military reservations across which the line is to extend? 
Mr. ATKINSON, of Pennsylvania. The bill provides that the cor- 


ration a percentage of its gross earnings upon trafic. 
are CORCHEDN. Fah is $ be een the District? 

TKIN of Pennsylvania, Yes, sir, 
CUTCHEON. Two per cent.? 


Mr. 
Mr 
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Mr. ATKINSON, of Pennsylvania. Yes, sir. The point is this: A | accommodations. Besides affording, as has been suggested, a readier 
very small of this rai will be in the District of Columbia; only | access to Arlington, we want to give the le living on the other side 


the which is the bridge and the part which runs for two or 
rah geht on the street nearest the bridge in Georgetown; so that 
2 per cent. from this company will be relatively a larger payment than 
4 per cent., which is the usual amount put in these charters for roads 
running entirely in the District. 

Mr. CUTCHEON. The point of my inquiry is this: The Govern- 
ment has just constructed this free bridge at an expense of several 


hundred thousand dollars. The laying of a cable road across it would» 


make it almost useless as a carriage drive, especially for ladies. Now, 
I suggest that if this corporation is to have a franchise for the use of 
this bridge and of this military reservation, which will amount to al- 
most a monopoly, it ought to pay something more than the small per 
cent. which is provided in this bill. 

Mr. ATKINSON, of Pennsylvania. In response to that part of the 
remarks of the gentleman from Michigan [Mr. CutcHEoN] relating to 
monopoly, I wish to direct his attention and the attention of the House 
to the fact that in the tenth section of this bill it is provided that this 
railway on the bridge, when constracted, shall be a public highway, 
which may be freely used for the passage of street-cars, so that any rail- 
road company which desires to run its carsacross there and use this track 
can havethat privilege. The purpose of incorporating this railroad com- 
pany is to facilitate travel to Arlington and beyond. There is no gen- 
tleman here who does not know that he can not take a conveyance to 
Arlington for less than a dollar, perhaps three or four dollars. I be- 
lieve the regular charge for a carriage is $4 to Arlington and return. 
Now, that national cemetery is visited by a great number of people 
who are not able to pay these large prices, and we are endeavoring to 
furnish to the public at large cheap and satisfactory transportation to 
that most interesting and sacred spot. 

Mr. CUTCHEON. I hope the day is not far distant when we shall 
have a memorial bridge sufficiently wide and commodious to accom- 
modate the entire public. Until then, it is of course very desirable to 
have more rapid communication than any that we have now, but I 
doubt whether this railway will not be somewhat in the nature of a 
nuisance on that Aqueduct bridge. 


Mr. CHEADLE. I move to amend by striking out the last word. 

I wish to ask the gentleman in charge of this bill whether it is pro- 
to give this railway company a right of way across the Aqueduct 
ridge. 

Mr. ATKINSON, of Pennsylvania. That is the proposition. 

Mr. CHEADLE. Upon what terms? 

Mr. ATKINSON, of Pennsylvania. There are no terms proposed 
except that the company is to pay into the Treasury 2 per cent, of its 
gross receipts. 

Mr. CHEADLE, Mr, i it seems to me this isa strange 
spiol of legislation. At thisday, when the great question is whether 

e people shall be permitted to govern in this country or whether 
the corporations shall exereise supreme control, it is proposed to give 
a railway company the right of way across a bridge erected by the 
Government, and for the inal consideration of 2 per cent. of the 

receipts. I trust this House will never pass such a measure as 

t. Ifthis committee desires to require a reasonable consideration 

for the franchise of crossing a bridge which has cost the amount of 

money that this bridge has, the consideration ought to be not less than 

4 per cent. of the gross receipts and I should rather be inclined to fix 
it at 5 per cent. 

But my objection to the enactment of this measure is that the grant- 
ing of right of way across this bridge to a railway corporation will de- 
stroy the usefulness and the safety of the bridge as a praa highway. 
We ought to enact laws for the welfare and benefit of the people rather 
than for the advantage of corporations. It may be true, as has been 
sugyested, that at present it is somewhat expensive to reach Arlington 
by sities conveyance; but in view of the fact that it is proposed to 

ebuild a great bridge directly across to Arlington it does seem to me a 
yen = proposition to givearailroad corporation the right of way across 
a bridge which has no wider surface than this bridge has. 

Mr. ATKINSON, of Pennsylvania, Mr. Chairman, there is ample 
room for this railroad to pass over the bridge without obstructing travel. 
Unless a railroad be permitted to cross bridge the result must be 
that, while the rich cau ride over in their chaises, the poor must walk. 
I yield to the gentleman from Virginia [Mr. Les]. 

Mr. LEE. I do not think my friend from Indiana [Mr, CHEADLE] 
entirely understands this matter. This is the only from the Dis- 
trict of Columbia into Virginia thatis not occupied by a steam railway. 
There is a large section of country, healthful and beautiful, lying on 
the other side of the river, adj tto the city. The people over there, 
who bring a large quantity of their produce into this city, want proper 


of the river equal facilities with those living on the north side of the 
Potomac. Their only way of reaching this city at present is by the 
Long Bridge, which, as gentlemen know, is almost unsafe for anybody 
to go over, and there is no earthly chance of getting street-cars over 
that bridge. The object of this bill is to give free access to the Vir- 
ginia shore. 

Mr. CANNON. The gentleman will allow me a moment. I sup- 
pose this bill is practically an extension of the charter of the Washing- 
ton and Georgetown Railroad, the road running from the navy-yard 
to Georgetown along Pennsylvania avenue, 

Mr. LEE. Ido not know anything about that. 

Mr. CANNON. Itake it for granted it is. 

Mr. LEE. It will connect with that road. 

Mr. CANNON. Ido not know but this proposition is right; and I 
believe the bill provides that the cars shall be propelled by electric 
motor or by cable. Now, I wish to ask whether the committee, in con- 
nection with the granting of this franchise or any other, has considered 
the propriety of compelling this great railroad company to give us, on 
Pennsylvania avenue, cars propelled by electric motor or by cable, so 
as to furnish some proper accommodations to the people in return for 
these concessions, these extensions of their charter which they are ask- 
ing from time to time. 

Mr. LEE. I do not know that that question was considered in con- 
nection with this charter; but it has been before the Committee on the 
District of Columbia. The Washington and Georgetown Railroad Com- 
pany has just constructed a cable road over one-half of its line, the 
portion running on Seventh street; and I have no doubt that withina 
reasonable time the company will find it necessary to lay a cable from 
the navy-yard to Georgetown or to introduce electric power. 

Coming back, Mr. Chairman, to the present question, I ask gentle- 
men to consider that this will not be the only bridge leading ont of 
Washington that will have a railway over it. There isa bridge over 
the Eastern Branch on which street cars are run and I do not see why 
we should discriminate against the Virginia shore. Itis not proposed, 
of course, to interfere with the travel of carriages or foot passengers; 
there will be room enough forall. But we do hope that this House 
will regard with kindness the interests of the people living on the other 
side of the river and afford them the facilities from which they have 
been so long debarred. That portion of the country for the last fif- 
teen or twenty years has practically been to the people of this District 
a lerra incognila. 

In addition to that, as my friend, the chairman of the Committee on 
Military Affairs, must know, the facilities for getting to the national 
cemetery from here are very inadequate at the present time, and this 
will fill a long-felt want. 

[Here the hammer fell. ] 

Mr. ANDERSON, of Kansas. Mr, Chairman, I move to strike out 
the last word. 

I make this motion simply to suggest that all the gentleman from 
Virginia says, and the gentleman from Pennsylvania also, in regard to 
the efficiency of this road and the furnishing of facilities for 
ing the people on the other side of the river, as well as on this side, will 
be just as forcible and the work will be as well done if this company 
is made to pay 4 per cent., asif it is only required to pay 2; and, while 
the object of the bill may be simply to provide facilities for the public 
and solely for the general welfare of the whole community, we all know 
the actual fact to be that the cash derived from the operation goes into 
the pockets of the richest street-railway company of this town. 

I may be mistaken in the figures, but it seems to me that the stock 
of the Georgetown Railroad Company is now selling at $250, or $150 
aboye par. And yet where you have a corporation that furnishes such 
perfectly abominable facilities as are furnished by this company along 
Pennsylvania avenue at the present time, and one as rich as it is and 
as utterly soulless and lacking energy and public spirit as much as 
almost any corporation that could be named, when they come and ask 
an extension of the privileges by using a bridge that the Government 
has built for its own purposes, why is there such a manifest willingness 
on the part of the House to grant their requests? Now, right upon that 
point, let me ask, why do they not build their own bridge? -Why is 
the United States called upon to furnish them witha bridge? _ That is 
the question before us, and the only question; and, in my judgment, in 
view of the great facilities extended to them or proposed to be extended 
by this law, 2 per cent. is not enough. 

I withdraw the pro forma amendment. 

Mr. MOREY. I move to strike out the last word. 

Mx. Chairman, I find in the suggestion of my friend from Illinois 
abundant reason for opposing this measure. My friend intimates that 
the granting of this charter to the Arlington Street Railway Company 
isin fact granting a charter to the town Street Railwa: m- 
pany. Now, if that be true—and I apprehend from the provisions of 
this bill that it is true—this House is entering upon, or ratherit is con- 
tinuing, a policy of granting franchises to street-railway companies in 
this city which ought to be abandoned. First, by the provisions of this 
bill it is in the power of these respective corporations to multiply the 
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fares which may be charged for each passenger for transportation to 
Arlington Cemetery. The time has come, in my judgment, when this 
House ought to adopt some uniform system of street-railway i 
and street-railway traffic by which the passenger can be to 
any of the termini of the railroad companies for one fare, and that this 
whole system ought to be governed by some general provision of law 
looking to that end. 

Again, as to the proposed use of this brid Here is from 1 to 14 
miles of this road-bed already constructed without cost to this corpora- 
tion, and we are told that as compensation for its use the corporation 
is required to pay 2 per cent. of its gross earnings. Mr. Chairman, I 
do not so read the provisions of the bill. We find in section 3 of the 
bill that this corporation is required to pay 2 per cent. of its gross earn- 
ings into the treasury of the District, not as compensation for the use 
of the bridge, but in lien of their personal taxes, and this corporation 
is forever exempt from the payment of taxation to the District upon 
the mere payment of 2 per cent. of its gross receipts, 

I am opposed to tife provisions of the bill for the reasons suggested 
and for the other reasons to which I have referred. This corporation 
should pay taxes like every dther party. It is not entitled to exemption 
from the burdens which rest upon other corporations and upor private 
individuals, : 

[Here the hammer fell. ] 

Mr. CUTCHEON. Mr. Chairman, I am not entirely familiar with 
the law of thé District as to the perpetuity of corporations; but in 
turning to the provisions of this bill and reading them I take it that 
it is a perpetual charter. 

Mr. BREWER. Look at the last section. 

Mr. ATKINSON; of Pennsylvania, The gentleman will find that 
Congress reserved to itself the right to alter, amend, or repeal at any 
time. 

Mr. CUTCHEON. I observe that language, but it does not meet 
the exact point. 

I want the committee to know the extent of the franchise you are 
granting. I wanted to call your attention to this fact, that this road 
runs over the streets of the city already graded, over a bridge already 

. built by the Government of the United States, the piers and abutments 
purchased from the old Aqueduct company, which cost, if my recollec- 
tion serves me right, $200,000, or thereabouts. It then runs a consid- 
erable distance across the Arlington and Fort Myer property, which 
cost the Government $150,000 more, as I now remember. 

The only provision of this bill for any payment for these franchises, 
for the use of these streets, for the use of this bridge which is complete 
(and if this railroad is allowed to cross it it will make it almost prae- 
tically useless for carriage purposes), for the use of the right of way 
across the military reservation, and for all of the privileges accorded 
by the bill—all that is asked, I say, is 2 per cent. simply upon the 
gross earnings of the company; and it is expressly provided in the bill 
that it shall be in lien of all 1 taxes against the company. I 
submit to gentlemen and tothe House that this is a very great con- 
cession. It is more than we ought to give or more than we ought to 
be asked to give, and when the proper point arrives I will offer an 
amendment in to that. 

Mr. HILL. Will the gentleman allow a suggestion? 

Mr. CUTCHEON. Certainly. 

Mr. HILL. Ifthe gentleman will turn to the latter part of the third 
section, commencing on page 4, with line 23, he will find the bill pro- 
vides: 

Such per centum— 

Meaning the 2 per cent. provided by the bill— 


of its gross earnings shall be in lieu of any and all other assessments of per- 
sonal taxes in the District of Columbia— 


Mr. CUTCHEON. Yes, in the District of Columbia. 

Mr. ATKINSON, of Pennsylvania. Eut read on. 

Mr. CUTCHEON, Only a few blocks of the road are in the District 
of Columbia. 

Mr, ATKINSON, of Pennsylvania. But the bill reads: 


in the District of Columbia upon a property used solely and exclusive! 
the operation and management of said railway; but its real estate in said Di 
trict shall be taxed as other real estate therein. 


Mr. HILL. But it further provides, if the gentleman will read on; 
That its tracks shall not be considered real estate for the purpose of taxation, 


Mr, ATKINSON, of Pennsylvania, Of course not; they are repre- 
sented by the stock. 

Mr. FARQUHAR, I want to say just 2 few words about this bill. 
I want to say first this question of franchise is rising; and the House 
may very well see how valuatie a franchise at 2 per cent. is when 
I state that in my own city the rule for years has been to put up at 
public auctign every franchise for a street railway; and in the competi- 
tion the bidding for the right to construct street railroads in the city 
of Buimalo companies have offered, and have paid, 30 per cent. of their 


in 


gross earnings, with notas good opportunities of making gross earnings 
as this road because many of those roads are paralleled by roads 
that are paying well. 


Now, the privileges granted to this road seem to me extraordinary. 


First of all, as attention has been called by the gentleman from Mich- 
igan to the fact, this road is given a right of way by the Government 
over the reservation from near the end of the bridge to Arlington. 
Further than that, this is making a connection with its own road, which 
furnishes an inferior accommodation to that proposed in this bill. I 
want to say, and I think every man on this floor will bear me out, that 
the remark made by the chairman of the Committee on Appropriations 
[Mr. CANNon] is correct, and that is, if this Congress is to sit asa board 
of supervisors, the first supervision they ought to put into exercise in 
this District is over its transit, in order to see that the roads holding 
franchises provide adequate accommodations for the people. They do 
not. The very road that asks for this franchise to-day is the last of all 
to grant anything adequate to the demands of the people of this Dis- 
trict. I think myself that the temper of the House is not merely to 
make criticism on the insignificant 2 per cent., but on the cheek that 
has called forth such a demand on the American Congress, 

Mr. HEARD, It was not my purpose to say anything about this 
bill, but the remarkable statement made by the gentleman from Mich- 
igan [Mr. CurcHEON], supplemented by what has been said by the 
gentleman from New York [Mr. FARQUHAR], makes it necessary in 
justification of the committee as well as in duty to the House, whose 
organ that committee isand in which capacity it has acted in the pres- 
entation of this bill, to say we have presented a bill, Mr. Chairman, 
which should be judged upon its merits and decided accordingly. I 
protest against its being discarded on account of such statements as 
have been made by the gentleman from Michigan and the gentleman 
from New York, respectively. 

Mr. FARQUHAR. You mean ‘‘discredited.’’ 

Mr. HEARD. I mean to say ‘‘defeated.’’ I will not quibble with 
my friend about the exact phraseology; I think the House will catch 
my meaning. 

Mr. Chairman, the gentleman from Michigan says that the granting 
of the franchise asked for by this company, to wit, ‘‘ use of the bridge 
for the purposes of transit,” practically destroys its use as a roadway. 

Mr. BUCHANAN, of New Jersey. He is right abont it. 

Mr. HEARD. Now, Mr. Chairman, that is in no way correct, and 
I think it proceeds from the fact that the gentleman from Michigan 
bas not noticed the provisions of the section. 

Two or three years ago, in the Forty-ninth or Fiftieth Congress, 
the Committee on the District of Columbia had a proposition which 
proposed to grant to the Anacostia road the right to lay a double track 
upon the Eastern Branch bridge, upon which proposition the commit- 
tee desired to have the advice of the engineer commissioner of the 
District. We called upon the commissioner for an official expression 
on the subject, and the members of this House who were members of 
the District Committee then will bear me out in the statement that it 
was testified by the engineer commissioner of the District that laying 
a double track upon the bridge would not constitute such an obstruc- 
tion as would be made by laying a single track, and really it was not 
an obstruction at all-if the tracks were laid properly and with grooved 
rails, for the reason that the traffic traveling from one side to the other 
followed in those tracks, making a perfect roadway to and fro. 

Mr. BUCHANAN, of New Jersey. Does not the gentleman know 
that the vehicles used in the District of Columbia are of all widths; 
and does he not know that in fact that track over Anacostia bridge is 
an obstruction? If he does not know it, I will tell him that within 
two weeks it did obstruct my carriage in crossing. 

Mr. HEARD. I have not crossed the Anacostia bridge, and there- 
fore I have no personal knowledge, which the gentleman professes to 
have. I speak upon the authority of the engineer commissioner of the 
District, upon whose opinion the committee acted; and Congress in- 
Gorsed that opinion by their approval. Further than that, I say asa 
matter of opinion that if the track is properly laid, with a grooved 
rail, flush with the surface of the pavement, I do not believe there will 
be any obstruction either by the road or tracks. 

Mr. CUTCHEON. I wish to ask the gentleman a question. Iun- 
derstand that the Anacostia bridge was laid for a horse-car track. Now, 
this bill provides for cars that are to be propelled by electricity or cable. 
Do you not think that electric cars would be much more of an obstrue- 


tion on the bridge than horse cars? 
Mr. HEARD. Now, Mr. Chairman, I would answer to that that I 


would not suppose they were; but I would further answer that, if it 
is so and if the commissioners of this District should grant to a rail- 
road company the right to construct a road which would be an obstrue- 
tion to the travel of the city, they would be so derelict in their duty 
that they ought to be impeached if the President did not remove them. 
The commissioners stand as the representatives of the people and as 
the trustees of the Government, and I believe that the discretion and 
integrity of the present board of commissioners can be safely trusted. 

Mr. ATKINSON, of Pennsylvania. I move that the committee do 
now rise. 

Mr. KERR, of Pennsylvania. I wish to offer an amendment. 

Mr. HEARD. I desire two or three minutes more, and I will move 
to strike out the last two words. 

Now, one word in reply to what the gentleman from New York [Mr. _ 
FARQUHAR] has said about the value of this franchise. Mr. - 
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man, as a man who has had the benefit of some observation here, my 
own opinion is that the franchise isnot worth a cent. But the ques- 
tion here, so far as the people of the District are concerned, is not 
whether these stockholders shall make any money or not. If they do 
not abuse the privileges given them by the public and if they provide 
accommodation for the public, that is what is desired, even if they do 
make money. ‘To my mind the question is purely this: Will this pro- 
posed railroad be a public accommodation? Now, so far as the great 
mass of the people of this District and the people who come to visit 
Washington are concerned, the facilities which this road will offer for 
getting to Arlington will be a very great accommodation indeed. It 
will be the difference between paying 10 cents to ride on a decent rail- 
way car to the national cemetery and $6 to go over in a carriage. 

Mr. DUNNELL. But the question is whether this railroad will de- 
stroy the bridge. 

Mr. HEARD. One word more about the value of the franchise. The 
gentleman from New York [ Mr. FARQUHAR] says that in Buffalo some 
privileges of this kind have been sold as highas 30 percent. That may 

so. I donot know but that there are franchises in this District that 
would sell for that. But is the franchise to run for three or four blocks 
in the city and then to run out across an unpopulated reservation to a 
city of the dead—is such a franchise to be compared with a franchise 
for a railroad through the heart of a populous city? 

Mr. FARQUHAR. But the gentleman from Virginia [Mr. LEE] 
rhe av Virginia is coming over here when we build this bridge. 

ughter, 

Mr. LEE. Not all Virginia; only a part. 

_ Mr. HEARD. Very well, sir, let us give those people an opportu- 
nity to come to the city ina decent and comfortable way if we can do 
so without impairing rights of the Government and the public. I do 

_not believe that the commissioners or the Secretary of War would per- 
mit a road to be constructed there in such a way as to deprive the pub- 
lic of their rights or the Government of its rights, either on the bridge, 
on the streets of the city, or on the reservation. y 

Mr. ATKINSON, of Pennsylvania. I move that the committee rise. 

Mr. LEE. I ask the gentleman to yield to me for a moment. 

Mr. ATKINSON, of Pennsylynnia. I will yield to the gentleman. 

Mr. LEE. I wish to say a word in reply to my friend from New 
York [Mr. FARQUHAR]. He assumes that this charter means a road 
which is to be part of the Washington and Georgetown Railway. He 
may know more than I know or than any members of the committee 
know, but I assure him I have nosuch knowledge. This company de- 
sire to connect with the Washington and Georgetown Railway Company 
in order, as I understand, to afford better facilities to the public at large, 
and probably also in order to do a better business. If the gentleman has 
any complaint to make against the Washington and Georgetown Rail- 
way Company and he will introduce an appropriate resolution and 
have it referred to the committee, it will receive proper attention, 

Mr. CANNON, Ifthe ona eee will allow me just there, here is 
what the bill says: That this is for a road inning at the terminus 
of the Washington and Georgetown Street Railway Company at a point 
on Mstreet between Thirty-second and Thirty-third streets, in George- 
town, D. C., and running thence to, on, and over the free bridge or 
Aqueduct bridge, in manner to be approved, etc. 

Now, while technically and legally this bill incorporates, practically 
in perpetuity, a new corporation, the proposed road is to commence at 
the terminus of the Washington and Georgetown Railway; and, tak- 
ing that fact in connection with the existence of the Washington and 
Georgetown Railway, does my friend have the slightest doubt in the 
world that this is for all practical purposes an extension of the charter 
of that corporation? 

Mr. LEE. I never gobehind therecord. I will say to my friend from 
Illinois that the object of the connection with the Washington and 
Georgetown Railway is for the accommodation of the people. When 
people get to Georgetown on their way to Arlington, do you propose that 
they shall have to walk across the town to connect with the other road? 

Mr. CANNON. I will say to my friend from Virginia that I wanta 
railroad to Arlington, but I want the authority for it to be given under 
such circumstances as togive us a guaranty that there will be serv- 
ice, not only there, but elsewhere upon the line; and when we give them 
the use of this bridge, built not by the District and the Government 
together, but built exclusively by the United States, and, so far as this 
bill is concerned, to be maintained by the United States, because the 
company running its line over the bridge is not required to pay one 
cent for its maintenance, and when we go further and give them aright 
of way through the public reservation, then I want the bill to provide 
that this corporation, which has made a whole nation of people ride in 
its slow horse-cars until it has become a scandal that makes us all pro- 
fane when we ride on them [laughter], shall give some guaranty of 
hetter service in the future. 

Mr. LEE. If the gentleman will introduce any amendment provid- 
ing what he thinks an adequate guaranty in this case I have no doubt 
it will be accepted by the committee. 

Mr, KERR, of Pennsylvania. I will ask the gentleman whether the 


persons seeking this charter are the same persons who are interested in 
the Washington and Georgetown Railway. 


Mr, LEE. I do not know. 


Mr. KERR, of Pennsylvania. It is so stated. 


Mr. LEE. These gentlemen say so, but I do not know anything 


about it. 


Mr. ATKINSON, of Pennsylvania. Mr. Chairman, I move that the 


committee rise, 


The motion was agreed to. 


The committee accordingly rose; and the Speaker having resumed 


the Chair, Mr. Burrows, from the Committee of the Whole, re 
that they had had under consideration sundry bills, and had di 
him to report them to the House with the recommendation that they 


do pass. 


The SPEAKER. The Clerk will report the first bill. 
The Clerk read as follows: 


A bill (S. 4) authorizing the establishing of a public park in the District of 


Columbia. 


Mr. ATKINSON. I demand the previous que¢tion on the bill and 


amendments, 


The previous question was ordered. 


The amendments were agreed to. 
The bill was ordered to a third reading; and it was accordingly read 


the third time. 


The SPEAKER. The question is on the passage of the bill. 
Mr. BLOUNT. Upon that I demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in the negative—yeas 
78, nays 88, not voting 161; as follows: 


Adams, 
Allen, Mich. 
Arnold. 


Atkinson, Pa. 
Atkinson, W. Va. 
Belden, 


Conger, 


Abbott, 
Alderson, 
Anderson, Kans. 


Bland, 
Breath ridge, K 
n: , Ky. 
Brickner, 
Brookshire, 
Brower, 
Brunner, 
Buchanan, N, J. 


Bowden, 
Breckinridge, Ark, 
Brown, J. B. 
Browne, T. M, 
Buchanan, Va, 
Buckalew, 
Bullock, 
sated 

urrows, 
Butterworth, 
Caldwell 


YEAS—7s. 
Connell, Lee, 
Culbertson, Pa, Lehibach, 
Cutcheon, Lewis, 
De Lan bone. 
Dingley, McClammy, 
Ellis, ies, 
Ewart, Moore, N. H. 
Farquhar, orse, 
Frank, Mutchler. 
Gear, O'Donnell 
Gibson, O'Neil, Mass, 
Grosvenor, O'Neill, Pa. 
Hall, Osborne, 
Harmer, Post, 
Henderson, Iowa Price, 
Hill, Pugsley, 
Kennedy, Reyburn, 
Laidlaw, Rockwell, 
ing, Rowell, 
ws, Russell, 
NAYS—58, 
Culberson, Tex, Holman, 
Cummings, Hopkins, 
Dibble, Kerr, lowa 
Dockery, <insey, 
Dunnell, Lanham, 
Elliott, Magner, 
Enloe, Martin, Ind. 
Fithian, Martin, Tex. 
lick, McClellan, 
Forman, McCord, 
‘orney, McRae, 
Fowler, Montgomery, 
Funston, Morey, 
Geissenhainer, Morgan, 
Goodnight, Morrill, 
Grimes, Norton, 
Hare, O’ Neall, Ind, 
Hatch, Outhwaite, 
Haugen. Owens, Ohio 
Hemphill, Paynter, 


Henderson, Ill, Peel, 
Henderson, N.C. Perry, 


NOT VOTING—I6L. 


Catching y 
ngs, nsbrough, 
Cheatham, dees a 
pman, es, 
Clancy, Heard, 
Clark, Wis. Herbert, 
Cogswell, Hermann, 
Cooper, Ohio Hitt 
J Hooker, 
Craig, as 
Crain, elley, 
Crisp, Kerr, Pa. 
Dalzell, . Ketcham, 
Dapo Kilgore, 
Darlington, Knapp, 
Davidson, Lacey, 
De Haven, La Follette, 
Dolliver, Lane, 
Dorsey, Lawler, 
Dunphy, Lester, 
Edmunds, Lester, Va. 
Evans, Lind, 
Featherston, Maish, 
Finley, Mansur, 
tch, Mason, 
Flood, McAdoo, 
Flower, Rot ko = 
Gifford, MeComad, 
Greenbalge, MoCreary, 


Scull, 
Sherman, 
Sennie 
punt, . Va, 
myser, 
Snider, 
Spooner, 
Springer, 
Stephenson, 
Stockbridge, 
Taylor, E, B. 
Townsend, Colo, 


Vandever, 
Wade, 
Walker, Mo. 
Wheeler, Ala. 
Whiting, 


Wickham, 
Wike, 


d, 
Niedringhaus, 
Nute, 

Oates, 
O'Ferrall, 
Owen, Ind. 
Parrett, 
Payne, 


yson, 
Penington, 


Banford, Stone, Ky. Peel ET AEW 
o ne, Ky. n, cox, 
Sawyer, Stone, Mo. Venable, il 
Scranton, Struble, Waddill, 
Seney, Stump, Walker, Mass, Wilson, rA 
Sm R Sweney, Wallace, N. Y. Wilson, ` 
Spinola, Taylor, J. D. Washington, right, 
Stahlnecker, Taylor, Tenn. Watson, Yoder, 
Stewart, Tex. Thompson, Wheeler, Mich. 
Stewart, Vt. ‘Townsend, Whitthorne, 
Stivers, ker, iley, 

So the bill was not passed. 


The following-named members were announced as paired until fur- 
ther notice: : 

Mr. THOMAS M. BROWNE with Mr. Jason B. BROWN. 

Mr. BERGEN with Mr. BRECKINRIDGE, of Ar 

Mr, KNAPP with Mr. MCCARTHY. 

Mr. COOPER, of Ohio, with Mr. MAISH. 

Mr. WADDILL with Mr. O’FERRALL, 

Mr. DALZELL with Mr. HAYES, 

Mr. WHEELER, of Michigan, with Mr. PHELAN, 

Mr. WRIGHT with Mr. PENNINGTON. 

Mr. THOMPSON with Mr. OATES. 

Mr. GIFFORD with Mr. WHITTHORNE, 

Mr. FINLEY with Mr. CANDLER, of Georgia. ~ 

Mr. WALKER, of Massachusetts, with Mr. LANE. 

Mr. Biiss with Mr. STONE, of Missouri. 

Mr. LACEY with Mr, WILSON, of Missouri. 

Mr. Grout with Mr. HEARD. 

Mr. TOWNSEND, of Pennsylvania, with Mr. BUNN. 

Mr. JosepH D. TAYLOR with Mr. WILKINSON. 

Mr. CLAEK, of Wisconsin, with Mr. CATCHINGS, 

Mr. OWEN, of Indiana, with Mr. PARRETT. 

Mr. BowDEN with Mr. LESTER, of Virginia, except on the river and 
harbor bill. 

Mr. McCormick with Mr. KERR, of Pennsylvania, excepton the bank- 
rupt and silver bills. 

T. SWENEY with Mr. MANSUR, except on the silver bill. 

Mr. DARLINGTON with Mr. McAnoo, until Tuesday next. 

Mr. DE HAVEN with Mr. HERBERT, until the end of this week. 

For the rest of this day: 

Mr. BARTINE with Mr. WILLIAMS, of Illinois. 

Mr. NUTE with Mr. KILGORE. 

Mr. Houx with Mr. RICHARDSON. 

Mr. Stivers with Mr. RoBERTSON. 

Mr. LA FOLLETTE with Mr. MILLS. 

Mr. MOKINLEY with Mr. CARLISLE. 

Mr. HANSBROUGH with Mr. Moore, of Texas, 

Mr. RAy with Mr. BUCHANAN, of Virginia. 

Mr, DOLLIVER with Mr. WASHINGTON. 

Mr, Craic with Mr. TUCKER. 

Mr. Mupp with Mr. ANDREW. 

Mr. WILLIAMS, of Ohio, with Mr. YODER. 

Mr. STRUBLE with Mr. DARGAN. 

Mr. WATSON with Mr. BARNES. 

Mr. Morrrrr with Mr. HAYNES. 

Mr, WALLACE, of New York, with Mr. CRAIN. 

Mr. Banks with Mr. ROWLAND. 

Mr. BAYNE with Mr. RUSK. 

On this vote: 

Mr. McComas with Mr. Stone, of Kentucky. 

Mr. Stump with Mr. DUNPHY. 

Mr. BAKER with Mr. DAVIDSON. 

Mr. Tay tor, of Tennessee, with Mr. EDMUNDS, 

Mr. BECKWITH with Mr. SENEY. 

Mr. KETCHAM with Mr. FLOWER. 

On this bill: 

Mr. CoTHRAN with Mr. HOOKER. 

Mr. ScRANTON with Mr. STOCKDALE. 

Mr. STOCKDALE. Iam paired with the gentleman from Pennsyl- 
vania [Mr. ScRANTON] on this vote. If he were present, he would 
vote “ay;” I should vote ‘‘no.”’ 

Mr. HEMPHILL. I desire tochange my vote from ‘‘ay” to “no,” 

The result of the vote was announced as above stated. 

Mr. HEMPHILL. I move to reconsider the vote jnst taken. 

Mr. BLOUNT. And I move to lay that motion on the table. 

Mr. ATKINSON, of Pennsylvania. I move that the House adjourn, 

Mr. HEMPHILL. Mr. Speaker—— 

Mr. BLOUNT. Debate is notin order. I object. 

Mr. HEMPHILL. I would say to the gentleman from Georgia—— 

Mr. BLOUNT. We begged for the opportunity for debate and it 
was denied us. 

TheSPEAKER. The gentlemanfrom Pennsylvania moves that the 
House do now adjourn. 

The question was taken; and ona division there were—ayes 94, 


noes 53. 
Mr. BLOUNT. I ask for the yeas and nays. 
The yeas and nays were ordered. 
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The question was taken; and there were—yeas 104, nays 62, not vot- 
ing 161, as follows: 


YEAS—104. 
Abbott, Crain, Lanham, Pugsley, 
Adams, Culberson, Tex. Lansing, Quinn, 
Allen, Mich, Cutcheon, Laws, 
Atkinson, Pa. Davidson, Lee, 
Atkinson, W, Va, De Lano, Lewis, Rowell, 
Baker, Dingley, ge, Scull, 
Belden, rsey, Martin, Tex. Sh 
Belknap, Dunnell, M my, Smith, Til. 
Bliss, Dunphy, rd, mith, W. 
Boatner, lis, iles, Smyser, 
Boothman, Farquhar, Moore, N.H. Snider, 
Brewer, ick, orey, Springer, 
Brosius, Forney, Morgan, Stephenson, 
Browne, Va, ~ Morrill, Ste Ga. 
Bulloc T, Morse, Stockbridge, 
Burton, Gest, Mutchler, Taylor, Tenn, 
Candler, Ga, Gibson, O'Donnell, mas, 
Cannon, Grosvenor, O'Neall, Ind. Townsend, Colo, 
Carter, Hall, O'Neil, Mass, Tracey, 
Cheadle, Hare, O'Neill, Pa, Vandever, 
Clunie, Harmer, Osborne Van Schaick, 
Coleman, Haugen, Owens, Ohio Wade, 
Comstock, Hemphill, Perkins, Wal Mass, 
Conger, Hitt, Perry, Wilson, Wash, 
Connell, Kennedy, Post, - Wilson, W. Va. 
Covert, Laidlaw, Price, Yardley. 
NAYS—62. 
Alderson, bb, Hopkins, Reilly, 
Anderson, Kans, Cooper, Ind, Kerr, Iowa Rogers, 
Bankhead, isp, er, Say: 
Barwig, Cummings, Lind, Stone, Ky, 
Bland, Dibble, er, ey, 
Blount, kei Martin, Ind. Taylor, ill, 
Breckinridge, Ky. Elliott, McAdoo, Tillman, 
Brickner, loe, McClellan, Turner, 
Brookshire, Fithian, c Turner, N. Y. 
Brunner, Forman, Montgomery, Walker, Mo. 
Buchanan, N.J. Fowler, Norton, Wheeler, 
Buchanan, Va. Geissenhainer, Outhwaite, Whiting, 
prne; Goodnight, Paynter, Wickham, 
Clancy, Grimes, Peel, Wike. 
Clarke, Ala, tch, Pierce, 
Clements, Holman, Reed, lowa . 
NOT VOTING—161. 

Allen, Miss. Dargan, Mansur, Shively, 
Anderson, Miss, Darlington, Mason, Simon 
Andrew, De Haven, McCarthy, Skinner, 
Arnold, Dolliver, McComas, Spinola, 
Banks, Edmunds, McCormick, Spooner, 
Barnes, vans, McCreary, Stahinecker, 
Bartine, Ewart, McKenna, Stewart, Tex. 

yne, Featherston, McKinley, Stewart, Vt 
Beckwith, Finley, McMillin, Stivers, 
Bergen, Fitch, Milliken, Stockdale, 
Biggs, å Mills, Stone, Mo. 
Bingham, Flower, Moffitt, Struble, 
Bianchard, Funston, Moore, Tex. Stump, 
Boutelle, Gifford, Morrow, Sweney 
Bowden, reenhalge, d, Taylor, E. B. 
Breckinridge, Ark. Grout, Niedringbaus, Taylor, J. D. 
Brower, Hansbrough, Nute, Thompson, 
Brown, J. B: Hayes, tes, ‘ownsend, 
Browne, T. M. Haynes, O’ Ferrall, Tucker, 
Buckalew, Heard, Owen, I Turner, Kans, 
Bunn, Henderson, Ill. Parrett, Turpin, 
Burrows, Henderson, Iowa Payne, Venable, 
Butterworth, Henderson, N.O. Payson, Waddill, 
Caldwell Herbert, Penington, Walker, Mass. 
Campbell, . Hermann, Peters, N.Y. 
Candler, Mass. ill, Phelan, as) jon, 
Carlisle, Hooker, Pickler, Watson, 
Carlton, Houk, Q enbush, Wheeler, Mich, 
Caruth, Kelley, Raines, Whitthorne, 
Caswell, Kerr, Pa. Randall, Wiley, 
Catchings, Ketcham, Ray, Wilkinson, 
Cheatham, Kilgere, Richardson, Willcox, 
Chipman, insey, fe, Williams, NI, 
Clark, Wis. PP, Robertson, Williams, Ohio 
Cogswell, Y, Rowland, Wilson, Ky. 
Cooper, Ohio La Follette, Rusk, Wilson, Mo. 
Cothran, ne, Russell, Wright, 
Cowles, Lawler, Sanford, Yoder, 
Craig, Lehlbach, Sawyer, 
Culbertson, Pa. Lester, Va. Scranton, 
Dalzell, aish, Seney, 

So the motion was agreed to, 


Mr. WILLIAMS, of Illinois. Iam paired with Mr. BARTINE, or I 
would vote ‘‘no.’’ 
ich following additional pairs were announced for the rest of this 


va 

Mr. BoUTELLE with Mr. EDMUNDS, 

Mr. BECKWITH with Mr. SENEY. 

Mr, Ray with Mr. CoTHRAN. 

Mr. KetcHam with Mr. SHIVELY. 

Mr. HENDERSON, of Iowa, with Mr, LAWLER. 

Mr. SCRANTON with Mr. HOOKER. 

Mr. LEHLBACH with Mr. COWLES. 

Mr. McComas with Mr. Stump, until further notice, 


ENEOLLED BILLS SIGNED. 


Pending the announcement of the vote, 
Mr. K Y, from the Committee on Enrolled Bills, reported 
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that they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same, namely: 

A bill (S. 177) granting a pension to Mary McCorwan; 

A bill (H. R. 533) for the erection of a public building at Fremont, 


Nebr. ; 
bill (S. 578) granting a pension to Mrs. Emma Dill; 
bill (S. 650) granting a pension to William H. Cummings; 
bill (S. 907) to restore the name of Mrs. Mary L. Bradford to the 
ion-roll; 
bill (8. 995) to increase the pension of Zachariah T. Crawford; 
bill (S. 1314) granting a pension to Davis Foster; 
bill (S. 2017) to increase the pension of Henry H. Penrod; 
bill (S. 2137) granting a pension to David C. Bullard; 
bill 2283) to increase the pensionof W. H. H. Bailey, of Brain- 
Mass. ; 
A bill (S. 2290) granting a pension to Olina Hanson; 
A bill (S. 2347) granting an increase of pension to George L. Warren; 
and 
A bill (S. 3063) to establish Rockport, in the district of Belfast, Me., 
as a port of delivery. 


A 
A 
A 
A 
A 
A 
A 
A 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. JAson B. Brown, until June 15, on account of sickness, 

To Mr. McCartny, for three days, on account of important business. 
To Mr. PENINGTON, indefinitely, on account of important business. 
To Mr. Mupp, until Wednesday, on account of sickness. 

To Mr. STRUBLE, for ten days, on account of important business. 


CONFEREES ON OKLAHOMA TOWN-SITE BILL. 


The SPEAKER. The gentleman from Iowa [Mr. STRUBLE] desires 
to be exeused as a member of the conference on the bill of the Senate 
895, known as the Oklahoma town-site bill. If there beno objection, the 

tleman will be excused and the gentleman from New York (Mr, 

AKER] will be appointed in his stead. 

There was no objection, and it was so ordered. 


FLOODS IN THE MISSISSIPPI RIVER. 


TheSPEAKER. The gentleman from Missouri [Mr. WALKER] asks 
unanimous consent to have printed in the RECORD a communication 
and resolutions of the St. Lonis Merchants’ Exchange relative to the 
Mississippi River. Is there objection? 

There was no objection. 

The communication and resolutions are as follows: 


Mercuants’ EXCHANGH or Sr. Lo 
St. Louis, April 24, 1890. 

Dear Sm: The board of directors of this exchange have adopted the follow- 
ing resolutions, namely: 

“ Whereas the attention of this body has been directed to the presentdisastrous 
results of overflow throughout many sections of the Lower Mississippi bur A 
sections renowned for the productive power of their soil, from which valuable 
crops are gathered and vast sums thereby annually added to the nation's wealth 
by reason of the export character of these produetions; and 

“ Whereas such inundations are not confined to lands bordering on the river, 
but spread over many miles of adjacent territory, this proving so far-reaching 
in their character and possibilities for destruction as to bring them properly 
within the seope of a national calamity, such as must appeal earnestly and em- 
phatically fora nationalized Spore & Therefore 

“Resolved, That the unprecedented flood of the present year, now swearing 
over many of the richest portions of the Mississippi Valley, carrying ruin an 
devastation to areas within the States of Mississippi, Arkansas, and 
Louisiana, and bringing suffering and injury to a large portion of our people, 
must surely, in our Paree impose upon the General Government an im- 

tive duty to assist with its strong arm, first, to nepen the crippled condi- 
Fon of the work heretofore erected and and maintained by a most burden- 
some system of local taxation; second, to extend whatever aid may be found 
consistent with legislation under the Constitution to prevent a recurrence of 
similar disasters, 

“Resolved, That, while we commend the successful efforts of those people 
through a series of years to confine these annual floods to their proper chan- 
nel, yet we realize that the partial failure to prevent inundation during the 
present phenomenal flood only emphasizes the necessity of increased means and 
a more extended system of works; and, in view of the vast extent of dependent 
territory and population, we feel that to this necessity is imparted a national 
character. 

“i Resolved, That in recognition of the courageous spirit and just demand of the 
resolutions adopted by the people of the overflowed district, at Greenville, 
Miss., the very center of disaster, and at Vicksburg and Memphis, we con- 
fidently appeal to our Senators and Representatives in Congress to use their 
best efforts for the merena É just and obligatory action of the Government in 
according the necessary aid, to the end that not only the frequent excessive 
floods, but such un ented phenom oods as the present one, shall 
flow unvexed and harmless to the Gulf.” 

Yours respectfally, 


Hon. J, P. WALKER, Washington, D.C. 
ORDER OF BUSINESS. 


The SPEAKER, On the question pending before the House re- 
` cently the Chair understands the gentleman from South Carolina ie 
HEMPHILL] made a motion to reconsider and the gentleman from 
Georgia (Mr. BLOUNT] a motion to lay that motion on the table, The 
Chair has been informed that no announcement was made at the time. 
It was an oversight, and the Chair makes the statement now, 

The result of the vote was then announced as above recorded; and 
accordingly (at 5 o’clock and 16 minutes p. m.) the House adjourned. 


GEO. H. MORGAN, Secretary, 
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EXECUTIVE AND OTHER COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following communications were 
taken from the Speaker’s table and referred as follows: 

PRODUCTION OF GOLD AND SILVER IN THE UNITED STATES. R 
Letter from the Secretary of the Treasury, transmitting the report of 
the Director of the Mint on the production of gold and silver in the 
United States for the calendar year 1889—to the Committee on Coin- 

age, Weights, and Measures. 
DEPOSIT OF FUNDS PERTAINING TO THE SOLDIERS’ HOME. 

Letter from the Secretary of War, transmitting a communication 
from General Schofield, commanding the Army, president of the Board 
of Commissioners of the Soldiers’ Home, requesting legislation which 
will authorize the treasurer of the Soldiers’ Home to deposit the funds 
received by him pertaining to the Home with the Treasurer of the 
United States—to the Committee on Military Affairs. 


ASSESSED VALUATION OF PROPERTY WITHIN BOUNDS OF PROPOSED 
ROCK CREEK PARK. 

Letter from the president of the commissioners of the District of Co- 
lumbia, transmitting, in response to a resolution of the House of Rep- 
resentatives of April 24, instant, a statement, accompanied by a map, 
showing the assessed valuation of property included within the bounds 
as e roposed Rock Creek Park—to the Committee on the District of 

umbia. 
EXPENSES OF MISSISSIPPI RIVER COMMISSION, 

Letter from the Secretary of War, transmitting a copy of a letter from 
the president of the Mississippi River Commission, su; ing an amend- 
ment to the present river and harbor bill to provide for the payment 
of office, clerical, and miscellaneous expenses of the Mississippi River 
Commission—to the Committee on Rivers and Harbors. 


MEMORIALS AND RESOLUTIONS OF STATE LEGISLATURES. 


Under clause 3 of Rule XXII, the following resolutions were pre- 
sented and referred as follows: 

By Mr. O’NEIL, of Massachusetts: Resolutions of the Legislature 
of Massachusetts, relating to the enactment of a Federal law relative 
to placing guard-rails on the top of box and stock freight-cars—to the 
Committee on Railways and Canals. 

By Mr. MORSE: Resolutions of the Massachusetts senate and house 
of representatives, relating to the enactment of a Federal law relative 
to placing guard-rails on the top of box and stock freight-cars—to the 
Committee on Railways and Canals. - 

By Mr. LODGE: Resolution of Massachusetts Legislature, relating 
to the enactment of a Federal law relative to p guard-rails on the 
op SA box and stock freight-cars—to the Committee on Railways and 

na 


RESOLUTIONS. 


Under clause 3 of Rule XXII, the following resolutions were intro- 
duced and referred as follows: 
By Mr. CONGER: i 


Resolved by the House of Representatives (the Senate concurring), That the rt 
of the Director of the Mint on the production of precious metals in the United 
States for the calendar year 1889 be pausa; and that 9,000 extra copies be 
printed, 4,000 copies for the uss of the House of Representatives, 2,009 copies for 
the use of the Senate, and 3,000 copies for the use of the Director of the Mint; 


to the Committee on Printing. 
By Mr. HEARD: 


Whereas it is universally demanded by the people of the whole country that 
the present Congress should enact the laws necessary ‘'to protect trade and 
commerce against unlawful restraints and monopolies,” and 

Whereas the Senate have, by an almost unanimous vote, passed a bill de- 
signed for such purpose, said bill being entitled Senate bill No. 1, and 

Vhereas said bill has been considered and unanimously reported favorably 
by the Judiciary Committee of this House and is now subject to the action of 
the same: Therefore, 

Beit resolved, That said bill be made the special order for Thursday, the Sth 
day of May next, after the reading ofthe Journal, and from day to day thereafter 
until disposed of, not to interfere with general appropriation or revenue bills 
or prior special orders; 


to the Committee on Rules. 


REPORTS OF COMMITTEES. 


Under clause 2 of Rule XIII, reports of committees were delivered 
to the Clerk and “ay Boni of as follows: 

Mr. LAIDLAW, from the Committee on Claims, reported favorably 
the following bills of the House; which were severally referred to the 
Committee of the Whole House: 

A bill (H. R. 7335) for the relief of William F. Young; and 

A bill (H. R. 7537) for the relief of D. M. Winn. 

Mr. SIMONDS, from the Committee on War Claims, reported with 
amendment the bill of the House (H. R. 3131) for the relief of Payne, 
James & Co.—to the Committee of the Whole House. 

Mr. TAYLOR, of Tennessee, from the Committee on War Claims, 
reported favorably the bill of the House (H. R. 8858) for the relief of 
Anne C, Livingston—to the Committee of the Whole House. 


: ; re Ss 
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Mr. DOLLIVER, from the Committee on War Claims, reported fa- 
vorably the bill of the Senate (S. 1102) for the relief of Wells C. Me- 
Cool—to the Committee of the Whole House. 

Mr. FUNSTON, from the Committee on Agriculture, reported with 
amendment.the bill of the Senate (S. 2594) providing for an inspec- 
tion of meats for exportation, prohibiting the importation of adulter- 
ated articles of food or drink, and authorizing the President to make 

sega in certain cases, and for other purposes—to the House 
en 

Mr. RUSSELL, from the Committee on Printing, reported with 
amendment the joint resolution of the House (H. Res. 90) authorizing 
the editing and printing of the decisions of the United States court and 
the judge thereof in the Territory of Alaska—to the Committee of the 
‘Whole House on the state of the Union. 

He also, from the same committee, to which was referred the joint 
resolution of the House (H. Res. 33) providing for the printing of addi- 
tional copies of the report of the governor of Wyoming Territory to the 
rsp of the Interior, reported in lieu thereof the following resolu- 

on: 
Resolved, That 5,000 additional copies of the report of the governor of Wyom- 
hag Temilory to.the honorable Secretary of the Interior for the year 1889 be 
ted, without the Territorial map, for the use of said Territory; 
to the Committee of the Whole House on the state of the Union. 

Mr. STONE, of Kentucky, from the Committee on War Claims, to 
which was referred the following bills of the House: 

A bill (H. R. 6847) for the relief of Calvin Cheairs 

A bill (H. R. 6850) for the relief of L. F. Morat, of Shelby County, 
Tennessee; 

A bill (H. R. 6848) for the relief of C. C. Farrar, administrator of 
Gray W. Smith, deceased; 

A pin (H. R. 5913) for therelief of Richard H. Parham, administra- 
tor of George Gorman, deceased; 

A bill (H. R. 5908) for the relief of Mrs. Sarah C. McLemore, admin- 
istratrix of John C, McLemore, deceased; 

A bill (H. R, 5911) for the "relief of Lucy E. Dowdy, executrix of 
William P. Dowdy, late of Fayette County, Tennessee; 

A bill (H. R. 5909) for the relief of Mrs, E. G. Tomlinson, executrix 
of William E. Tomlinson, deceased; and 

A bill (H. R. 5915) for the relief of W. A. Galloway, of Shelby 
County, Tennessee, 
reported in lieu thereof the following resolution: 

ippa the House of Representatives of the United States of America in Con- 

, That the claims of Calvin Chears, Louis F. Morat, C. C. Farrar, 
camivitetrater of Gray W. Smith, deceased; R. H. Parham, administrator of 
George Gorman, deceased; Sarah C. McLemore, adaninieheatri< of John C. Me- 
Lemore, deceased; Lucy E. Dowdy, E. G. Tomlinson, executrix of W. E. Tom- 

f ope and W. A. Galloway, in whioh the Court of Claims has found the pre- 
liminary question of loyalty to the United States Government during the war 
of the za rebellion in favor of the claimants, be, and they are hereby, referred to 
the Court of Claims to find and report the facts in each case, as provided in the 
act of March 3, 1883, known as the “ Bowman act,” as amended by section l4 of 
“An act to provide for Leinging suits against the Government of the United 
States,” approved March 3, 1887; 
which was referred to the Committee of the Whole House. 

Mr. STONE, of Kentucky, also, from the Committee on War Claims, 
reported favorably the bill of the Senate (S, 2058) for the relief of Isa- 
bella Hance, administratrix of William Hance—to the Committee of 
the Whole House. 

Mr. WICKHAM, from the Committee on Private Land Claims, re- 
ported a bill (H. R. 9798) to establish a United States land court and 
to provide for a judicial investigation and settlement of private land 
claims in the Territories of Arizona, Utah, Wyoming, and New Mexico 
and in the States of Colorado and Nevada; which was read twice, and 
tonirad to the Committee of the Whole House on the state of the 

nion. 

Mr. POST, from the Committee on Public Buildings and Grounds, 
reported with amendment the bill of the House (H. R. 8628) for the 
erection of a public building at Richmond, Ky.—to the Committee of 
the Whole House on the state of the Union. 


BILLS AND JOINT RESOLUTIONS. 


Under clause 3 of Rule XXII, bills and a joint resolution of the fol- 
lowing titles were introduced, severally read twice, and referred as fol- 

WS: 

By Mr. CONNELL: A bill (H. R. 9790) declaring that no person em- 
p loyed as a laborer in doing work for the Government of the United 

States shall receive less than $2 per day—to the Committee on Labor. 

Also, a bill (H. R. 9791) onining eight honrs a day’s work for all 
laborers, workmen, and mechanics, employed by or in behalf of the Gov- 
ernment of the United States or by contractors doing work or furnishing 
material for the Government, and providing penalties for the violation 
of the provisions hereof—to the Committee on Labor. 

By Mr. MORROW: A bill (H. R. 9792) for the protection of persons 
furnishing material and labor for the construction of public works—to 
‘the Committee on Public Buildings and Grounds. 

By Mr. COMSTOCK: A bill (H. R. 9793) authorizing the President 
to change and re-establish the boundaries of collection districts—to 
‘the Committee on Commerce. 


By Mr. WILSON, of Kentucky (by request): A bill (H. R. 9794) to 
repeal sections 3952 and 3953 of the Revised Statutes of the United 
States—to the Committee on the Post-Office and Post-Roads. = 

By Mr. HEMPHILL: A bill (H. R. 9795) to provide for further and 
additional purposes for which corporations may be formed within the 
District of Columbia—to the Committee on the District of Columbia. 

By Mr. MORRILL: A bill (H. R. 9798) to authorize A. J. 
his successors or assigns, toconstruct a pivot draw-bridge over the Mis- 
souri River at or near the city of Atchison, State of Kansas—to the 
Committee on Commerce. 

By Mr. STONE, of Kentucky: A bill (H. R. 9797) to authorize the 
Chesapeake, Ohio and Southwestern Railroad Company, of Tennessee 
and Kentucky, to maintain its bridges as heretofore constructed over the! 
‘Tennessee and Cumberland Rivers near Paducah, Ky., and other nav- 
igable streams crossed by its line of road—to the Committee on Com- 
merce. 

By Mr. WHEELER, of Alabama: A joint resolution (H. Res. 157) 
providing for printing extra copies of the reports of the Smithsonian 
Institution—to the Committee on Printing. 

CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the following changes of reference 
were made: s 

A joint resolution (H. Res. 95) providing for the payment of the 
claim of John H. Hamlin—Committee on Claims discharged, and re- 
ferred to the Committee on War Claims, 

A bill (H. R. 1453) for the relief of Nathan Butler—Committee on 
War Claims discharged, and referred to the Committee on Claims. 

A bill (H. R. 9292) for the relief of Timothy Hennessy—Committee 
see ere Affairs discharged, and referred to the Committee on War 

ms. 


PRIVATE BILLS, ETC. 


Under clause 1 of Rule XXII, private bills of the following titles _ 
were presented, and referred as indicated below: 

By Mr. ATKINSON, of West Virgima: A bill (H. R. 9799) granting 
relief to Isaac Bloss, of Wayne County, West Virginia—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 9800) granting a pension to E. J. Boggs—to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 9801) granting relief to James Cather, of Gilmer 
County, West Virginia, for house destroyed by Federal troops during 
the late war—to the Committee on War Claims. 

Also, a bill (H. R. 9802) for the relief of James M. Clouston for prop- 
erty destroyed hy Confederate soldiers during the late war—to the 
mittee on War Claims. 

Also, a bill (H. R. 9803} granting a pension of $100 per-month to 
General William B. Curtis, of Ohio County, West Virginia—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 9804) granting a pension to Sabathiel Dennison— 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9805) granting relief to John M. Doddridge, of 
Wheeling, W. Va.—to the Committee on War Claims. 

Also, a bill (H. R. 9806) granting relief to Abijah Dolly, of Grant 
County, West Virginia—to the Committee on War Claims. 

Also, a bill (H. R. 9807) removing the chargeof desertion from Leon- 
ard Garrison, of Wetzel County, West Virginia—to the Committee on 
Military Affairs. 

Also, a bill (H. R. 9808) granting a pension to George W. Glenden- 
ning, of Tyler County, West Virginia—to the Committee on Invalid 

ensions. 

Also, a bill (H. R. 9809) granting relief to A. W. Gregg—to the Com- 
mittee on Claims, 

Also, a bill (H. R. 9810) removing the charge of desertion from Pat- 
terson Harrison, of West Virginia—to the Committee on Military Af- 
fairs. 

Also, a bill (H. R. 9811) granting a pension of $100 per month to J. 
H. Lockwood, late lieutenant-colonel of the Seventh West Virginia 
Volunteers—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9812) granting relief to the heirs of Thomas Lucas, 
deceased, of Shinnston, Harrison County, West. Virginia—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 9813) granting increased pay to A. W. Mann, as 
captain of West Virginia State troops—to the sada ron on Military 
Affairs, 

Also, a bill (H. R, 9814) granting relief to M. M. Martin, of Penns- 
borough, Ritchie County, West Virginia—to the Committee on War 
Claims. 

Also, a bill (H. R. 9815) for the relief of Abraham Shriver—to the 
Committee on Invalid Pensions, 

Also, a bill (H. R. 9816) granting a pension to George J. Stealey, of 
West Virginia—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9817) granting relief to the widow of the late Will- 
a Trimble, of Overfield, W. Va.—to the Committee on War 


By Mr. BRECKINRIDGE, of Arkansas (by Mr. Rogers): A bill 


` 
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sp R. 9819) to place upon the pension-roll the name of Martha A. 
endrick—to the Committee on Invalid Pensions. 

By Mr. BRECKINRIDGE, of Kentucky: A bill (H. R. 9818) to carry 
out the findings of the Court of Claims in the case of James H. Dennis— 
to the Committee on Claims. 

By Mr. BRUNNER: A bill (H. R. 9820) for the relief of the Berks 
County Agricultural Society, of Berks County, Pennsylvania—to the 
Committee on War Claims, 

By Mr, CHIPMAN: A bill (H. R. 9821) for the relief of Eugene 
Manchester—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9822) for the relief of John Millan—to the Com- 
mittee on Military Affairs. 

a bill (H. R. 9823) for the relief of Martha F. Stebbins—to the 
Co ttee on Invalid Pensions, 

Also, a bill (H. R. 9824) for the relief of Stephen S. Whipple—to the 
Committee on Pensions, 

By Mr. CRAIG: A bill (H. R. 9825) granting a pension to James W. 
Anawalt—to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 9826) granting a pension to Rachael A, Fen- 
stamaker—to the Committee on Invalid Pensions, 

By Mr. ELLIS: A bill (H. R. 9827) granting a pension to John M. 
W: to the Committee on Invalid Pensions. 


M. Deberry—to the Committee on War Claims. 
Also, a bill (H. R. 9829) for the relief of James M. Deberry—to the 
Committee on Claims. 

Also, a bill (H, R, 9830) granting a pension to John Lawson—to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 9831) for the relief of Albert Page, of Gordons- 
ville, Ky.—to the Committee on War Claims. 

Also, a bill (H. R. 9832) granting a pension to Henry Turner, of 
Franklin, Ky.—to the Committee on Pensions. 

Also, a bill (H. R. 9833) granting a pensicn to Lewis A. Waggoner, 
of Burkesville, Ky.—to the Committee on Invalid Pensions. 

By Mr. HEARD: A bill (H. R. 9834) for the relief of George H. 
Carey—to the Committee on War Claims. 

By Mr. JOSEPH: A bill (H. R. 9835) for the relief of Thomas T. 
Bartlett—to the Committee on Claims. 

By Mr. KINSEY: A bill (H. R, 9836) for the relief of Hiram K. 

ett—to the Committee on War Claims. 

By Mr. LANSING: A bill (H. R. 9837) granting a pension to Mark 
Thompson—to the Committee on Invalid Pensions. 

By Mr. MARTIN, of Indiana: A bill (H. R. 9838) to correct the mili- 
tary record of Martin Landes—to the Committee on Military Affairs. 

Mr. McCARTHY: A bill (H. R. 9839) relating to the application 

_ of Jacob Stein, late private of Company C, Fourteenth New Jersey Vol- 

unteers, for Kor pennan; led with the Commissioner of Pen- 

sions July 2, 1880, di ng the same shall be deemed to have been 

ees rior to the Ist day of July, 1880—to the Committee on Invalid 
ensions, 

By Mr. MILLIKEN: A bill (H. R. 9840) granting an increase of pen- 
sion to Prentiss M. Fogler, of Augusta, Me.—to the Committee on In- 
valid Pensions. 

By Mr. PEEL (by request): A bill (H. R. 9841) for the relief of J. M. 
Underwood—to the Select Committee on Indian Depredation Claims. 

By Mr. PRICE: A bill (H. R. 9842) granting a pension to Mrs. Jane 
M. Anderson—to the Committee ou Pensions. 

Also, a bill (H. R. 9843) for the relief of the estate of Henry E. Le- 
= late of La Fourche Parish, Lonisiana—to the Committee on War 
ms. r 

By Mr. ROGERS: A bill (H. R. 9844) for the relief of the estate of 
Joshua Hill, deceased, late of Pulaski County, Arkansas—to the Com- 
mittee on War Claims, 

By Mr. SHIVELY: A bill (H. R. 9845) granting a pension to Mar- 

t Durand, hospital nurse—to the Committee on Invalid Pensions. 

By Mr. SNIDER: A bill (H. R. 9846) for the relief of Sarah M. 
Hyatt—to the Committee on Claims. 

By Mr. SPRINGER: A bill (H. R. 9847) for the relief of Lieut. C. 
A. Cutler—to the Committee on War Claims. 

By Mr. TAYLOR, of Tennessee: A bill (H. R. 9848) for the relief 
of Mrs. E. G. Carter—to the Committee on Claims. 

Also, a bill (H. R. 9849) granting a pension to Mrs. E. G. Carter— 
to the Committee on Invalid Pensions, 


y Mr. GOODNIGHT: A bill (H. R. 9828) for the benefit of James ; 


PETITIONS, ETC, 


Under clause 1 of Rule XXII, the following petitions and papers 
were delivered to the Clerk and referred as follows: 

By Mr. ADAMS: Petition of James H. Fisk and others, against tariff 
on guns—to the Committee on Ways and Means. 

Also, memorial in to schedule on cutlery in McKinley bill— 
to the Committee on Ways and Means. 


By Mr. ALLEN, of Michigan: Petition of Hon. J. R. Boies and 35 
others, citizens of the Second Congressional district of Michigan, in 
favor of the immediate passage of the McKinley tariff bill—to the Com- 
mittee on Ways and Means. 


By Mr. ANDERSON, of Mississippi: Petition of 8 wholesale firms 
doing business in Boston, Mass., protesting against the passage of the 
rS) Conger lard bill—to the Committee on Agriculture. 

By Mr. B R: Protest by the Rochester (N. Y.) Chamber of Com- 
merce, against the Butterworth bill, H. R. 5353—to the Committee on 
Agriculture. 

By Mr. BELDEN: Petition of numerous citizens of Syracuse, N. Y., 

to amend the banking laws—to the Committee on Banking and Cur- 


rency. 

‘Also, petition of other citizens of Syracuse, N. Y., for the same pur- 

to the Committee on Banking and Currency. 

By Mr. BLISS: Memorial of Saginaw Hardware Company and 6 
other firms, of Saginaw, Mich., protesting against any advance in tariff 
on cutlery—to the Committee on Ways and Means. 

Also, memorial of V. Kindler, F. A. Berger, and Beach, Brown & 
Co., of Saginaw, Mich., protesting against increase of tariff on gans— 
to the Committee on Ways and Means. 

By Mr. BOOTHMAN: Petition of L., G. Schumann and 122 others, 
citizens of Van Wert County, Ohio, praying for certain legislation ih 
favor of the national-banking system—to Committee on Banking 
and Currency. . 

By Mr. BOWDEN: Petition of W. B. Sorey and others, against in- 
crease of duty on fire-arms—to the Committee on Ways and Means. 

Also, petition of Farmers’ Alliance, No. 14, of Isle of Wight County, 
Virginia, for passage of pending silver bill—to the Committee on Coin- 
age, Weights, and Measures. 

By Mr. BREWER: Petition of H. B. Seagrave and 10 others, deal- 
ers and manufacturers of tinware and dealers therein, of Pontiac, 
Mich., praying that the duty on tin-plate be not increased—to the 
Committee on Ways and Means. 

By Mr. CAINE: Memorial of members of the Utah Commission, in 
favor of a deep harbor at Galveston, Tex.—to the Committee on Rivers 
and Harbors. 

Also, petition of Sam. Levy and 20 others, manufacturers and cigar- 
makers of Salt Lake City, Utah, asking that the tobacco schedule of 
the McKinley tariff bill be amended—to the Committee on Ways and 
Means. 

Also, petition of Payson & Stoneand 6 others, manufacturers and FA 
makers of Ogden, Utah, asking that the tobacco schedale of the M - 
ley bill be amended—to the Committee on Ways and Means. 

Also, resolutions adopted by the Chamber of Commerce of Salt Lake 
City, Utah, in favor of an appropriation of $6,200,000 for the construc- 
tion of a deep harbor at Galveston, Tex.—to the Committee on Rivers 
and Harbors. 

By Mr. CARTER: Petition by citizens of Martinsdale, Mont., favor- 
ing immediate passage of the McKinley tariff bill—to the Committee 
on Ways and Means. 

Also, protest by Messrs. Miller & Winter, of Helena, Mont., against 
increase of duty on florists’ stock not produced in this country—to the 
Committee on Ways and Means. 

By Mr. CARUTH: Protest against the passage of H. R. 8278, to amend 
the act to regulate commerce—to the Committee on Commerce. 

Also, petition for the passage of laws to amend and perpetuate the 
national-bank law—to the Committee on Banking and Currency. 

By Mr. CHEADLE: Petition of Charles Reuter and 41 others, cigar 
manufacturers and cigar-makers, against the cigar schedule of the 
McKinley tariff bill—to the Committee on Ways and Means, 

By Mr. CHIPMAN: Papers in matter of the application of John 
Millins for relief as second lientenant of Company G, One hundred and 
thirty-sixth New York Infantry Volunteers—to the Committee on Mil- 
itary Affairs. 

Also, remonstrance of Burke & Co. and 20 others, cigar manufact- 
urers of Detroit, Mich., protesting against the proposed customs tax of 
$2 per pound on cigar wrappers; favoring a tax of 5 cents per pound, 
and the repeal of the law prescribing a stamp on boxes of imported 
cigars—to the Committee on Ways and Means. 

Also, petition of Edson, Moore & Co. and others, merchants of De- 
troit, Mich., against the passage of sections 24 and 25 of bill (H. R. 
278) relative to transportation of passengers on railroads, as detrimental 
to the interests of the people and in the interest of the through lines 
of railroad and to further consolidation of difterent lines—to the Com- 
mittee on Commerce, 

Also, petition of the Detroit Cigar Manufacturing Company and its 
employés, against the proposed customs tax of $2 per pound on leaf-to- 
bacco, and for the repeal of the law requiring a stamp on imported 
cigars—to the Committee on Ways and Means. 

Also, petition of Brown Bros. and 250 others, cigar makers and manu- 
facturers, of Detroit, Mich., upon the same subject—to the Committee 
on Ways and Means. 

Also, petition of bankers, business men, property-holders, and others, 
of the city of Detroit, Mich., for amendment of national-banking law 
with a view to thenational-bank association—to the Committee on Bank- 
ing and Currency. 

Also, general affidavit in case of Eugene Manchester, to accompany 
bill for his relief—to the Committee on Invalid Pensions. 

By Mr. COLEMAN: Communication signed by 21 of the most prom- 
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inent wholesale ry firms in New Orleans, La., stating that the 
Conger bill, No. , defining lard, also imposing a tax upon and reg- 
ulating the manufacture and sale of compound lard, is a direct blow 
at the cotton-seed-oil industry, a needless burden on the business of the 
country, contrary to the spirit of the times, and that such legislation is 
manifestly unjust and sectional—to the Committee on Agriculture. 

By Mr. CONGER: Petition of D, N. Fogg and 75 others, of Mitchell- 
ville, Iowa, in favor of service-pension bill—to the Committee on In- 
valid Pensions. 

Also, petition of J. Callanan and 3 others, of Des Moines, Iowa, 
against proposed appropriation for the Navy—to the Committee on 
Naval Affairs. 

Also, papers to accompany H. R. 8059, granting a pension to Emma 
Stafford—to the Committee on Invalid Pensions. - 

By Mr, CRAIG: Memorial of Ridge Grange, No. 516, Punxsutaw- 
ney, Pa., for tariffon agricultural products—to the Committee on Ways 
and Means. 

Also, memorial of Brock waysville Grange, No. 693, Jefferson County, 
Pennsylvania—to the Committee on Ways and Means. 

By Mr. CULBERSON, of Texas: Petition of citizens of Hopkins 
County, Texas, asking for passage of subtreasury bill—to the Commit- 
tee on Agriculture, 

Also, petition of Moses Skeen, Dr. S. W. Brown, William Tomlin- 
son, and others, of Fannin County, Texas, asking for the passage of the 
subtreasury bill—to the Committee on Agriculture. 

Also, petition from J. M. Doan, J. M. Cox, J. H. Parker, and other 
members of Old Hickory Alliance, asking for the passage of the sub- 
treasury bill—to the Committee on Agriculture. 

Also, petition of citizens of Bowie County, Texas, for the passage of 
the subtreasury bill—to the Committee on Agriculture. 

By Mr. CULBERTSON, of Pennsylvania (by request); Petition of 
citizens of Titusville, Pa., asking fora national banking law—to the 
Committee on Banking and Currency. 

Also, petition of farmers of Erie County, Pennsylvania, for increase 
of duty on barley—to the Committee on Ways and Means. 

By Mr. CUMMINGS: Petition of cigar-makers, against the tobacco 
schedule of the tariff bill—to the Committee on Ways and Means. 

Also, petition asking that the Superintendent of Census be directed 
to collect data in relation to the electrical industry—to the Select Com- 
mittee on the Eleventh Census, 

By Mr, CUTCHEON: Memorial of Commodore Smith, Company F, 
Eighteenth Michigan Infantry, Mecosta, Mich., as one of the survivors 
of the Sultana disaster—to the Committee on War Claims. 

By Mr. DE LANO: Petition of post-office clerks, protesting against 
the reduction by the Committee on the Post-Office and Post-Roads from 
the estimated appropriations by the Postmaster-General for employés 
in said office—to the Committee on the Post-Office and Post-Roads. 

Also, petition of J. C. Rasbach and 124 others, citizens of Canastota, 
for the passage of laws for the perpetuation of the national-banking 
system—to the Committee on Banking and Currency. 

By Mr. DOCKERY: Petition of citizens of Gentry County, Mis- 
souri, asking the passage of H. R. 5353, to prevent option dealing—to 
the Committee on Agriculture. 

Also, petition from citizens of Mercer County, Missouri, asking for the 
remonetization of silver—to the Committee on Coinage, Weights, and 
Measures. . 

By Mr. ENLOE (by request): Petitions of Thomas R. Banks, E. C. 
Bodger, Robert McKenna, Sarah W. Walker, Rebecca Williams, John 
Ballard and others, and George A. Shirley, of Shelby County; of James 
Crutchfield, of Fayette County; of Elijah Beacham and Elijah Bray, of 


Henderson County, Tennessee, for reference of claims to Court of Claims | 


— the provisions of the Bowman act—to the Committee on War 
ms. 

By Mr. EVANS: Petition of citizens of Chattanooga, Tenn., protest- 
ing against sections 24 and 25 of H., R. 8278—to the Committee on Com- 
merce. 

Also, petition of Bricklayers and Masons’ Subordinate Union, No. 2, 
of Chattanooga, Teun., against employment of aliens on public works— 
to the Committee on Labor. 

Also, petition of letter-carriers of Knoxville, Tenn., favoring H. R. 
3863—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Albert M. Brown, of Cannon County, Tennessee, for 
reference of claim to the Court of Claims under the provisions of the 
Bowman act—to the Committee on War Claims. 

Also, petition for similar reference of claims of estate of John C. 
Elrod, of same county and State—to the Committee on War Claims. 

Also, petition of Birchwood Post, No, 85, Grand Army of the Repub- 
lic, Department of Tennessee, favoring a service pension—to the Com- 
mittee on Invalid Pensions. 

By Mr. FARQUHAR: Protest of photographers of Bufialo, N. Y., 
against increased duty on photographic albumen paper—to the Com- 


mittee on Ways and Means. 

By Mr. FITHIAN: Petition of W. O. Denman, N. L. Grouton, and 
others, citizens of Cumberland County, Illinois, asking that a law be 
passed to prohibit any book, magazine, pamphlet, and newspaper or 
other printed paper devoted to publication of criminal news, police re- 


rts or accounts of criminal deeds, or pictures or stories of deeds of 
loodshed, lust, or crime from being deposited in the United States 
mails—to the Committtee on the Post-Office and Post-Roads. 

By Mr. FUNSTON: Petition of citizens of Georgia, favoring passage 
of House bill 5353—to the Committee on Agriculture. 

Also, petition of citizens of Fort Scott, , asking that H. R. 
8278, a bill to regulate commerce, be passed—to the Committee on Com- 
merce. 

Also, resolutions of the board of county commissioners of Anderson 
County, Kansas, relating to deep-water harbor on the Gulf of Mexico— 
to the Committee on Rivers and Harbors. 

Also, petition of citizens of Mississippi against taxing compound lard— 
to the Committee on Agriculture, 

Also, petition of citizens of Georgia, favoring passage of House bill 
5353—to the Committee on Agriculture, 

Also, petition of W. J. Myers and others, of Tampa, Fla., relating to 
what is known as the Plumb bill for the sale of military reservation— 
to the Committee on Military Affairs. 

By Mr. GEST: Protest by citizens of Moline, Ill., against schedule 
= of the tariff bill concerning tobacco—to the Committee on Ways and 

eans. 

* Also, protest by citizens of Moline, Ill., against the proposed tariffon 
esha ores imported from Mexico—to the Committee on Ways and 
eans, 

Also, protest by Business Men’s Association of Moline, Ill., against 
the proposed tariff on lead ores imported from Mexico—to the Com- 
mittee on Ways and Means. 

Also, protest by citizens of Hancock County, Ilinois, against schedule 
F of the tariff bill relating to tobacco—to the Committee on Ways and 
Means. 

By Mr. GOODNIGHT: Petition of C. E, Huddox and Lawson & 
Bro., for reduction of tax on cutlery—to the Committee on Ways and 
Means. 

Also, petition and protest of C. E. Huddox, ete., of Allensville, Ky., 
and Mayes & Hunt, ete., of Franklin, Ky., against increase of tax on 
guns, etc.—to the Committee on Ways and Means. 

By Mr. GRIMES: Petition of C. D. Phillips, president, and F. M. 
Waddell, secretary, Meriwether County (Georgia) Farmers’ Alliance, 
in favor of House bill 5353, relating to options and futures—to the Com- 
mittee on Agriculture, 

By Mr. HARE: Petition of sundry citizens of Grayson County, 
Texas, praying for passage of House bill 7162 or Senate bill 2806, known 
as subtreasury bills— to the Committee on Agriculture. 

By Mr. HATCH: Petition of the board of directors of the St. Louis 
Merchants’ Exchange, praying for a liberal appropriation for improve- 
ment of the Mississippi River to prevent a recurrence of recent dis- 
asters —to the Committee on Rivers and Harbors, 

Also, petition of citizens of St, Louis, Mo., for the passage of the 
Conger lard bill, known as H. R. 283—to the Committee on Agriculture, 

Also, petition of other citizens of the same city, for the passage of 
the same measure—to the Committee on Agriculture. 

Also, petition of other citizens of the same city, for the passage of 
the same measure—to the Committee on Agriculture. 

Also, petition of other citizens of the same city, for the passage of 
the same measure—to the Committee on Agriculture. 

Also, petition of other citizens of the same city, for the passage of 
the same measure—to the Committee on Agriculture. 

By Mr. HEARD: Petition of citizens of Missouri and members of 
Simon Cameron Post, No. 437, Grand Army of the Republic, Department 
of Missouri, in favor of granting a pension to William England—to the 
Committee on Invalid Pensions. 

Also, resolutions of the St. Louis Merchants’ Exchange, relative to 
the floods now prevailing in the Mississippi Valley—to the Committee 
on Appropriations. 

By Mr. HOLMAN: Petition of John Gerber Post, No. 562, Grand 
Army of the Republic, Indiana, for the passage of the service-pension 
bill—to the Committee on Invalid Pensions. 

By Mr. HOPKINS: Petition of cigar and tobacco dealers of Ilinois, 
against the tobacco schedale in the McKinley tariff bill—to the Com- 
mittee on Ways and Means. 4 

By Mr. KENNEDY: Petition of Robert Lamb, preron People’s 
National Bank of Bellefontaine, Ohio, and 99 other citizens, for the 
passage of laws for the perpetuation of the national-banking system— 
to the Committee on Banking and Currency. 

By Mr. KERR, of Iowa: Petition of 25 citizens of Marshalltown, Towa, 
in favor of the perpetuation of the national-banking system, and for 
increasing the circulation—to the Committee on g and Cur- 


rency. 

By Mr. KINSEY: Petition of 33 citizens of Madison County, Mis- 
souri, asking for the immediate passage ofthe McKinley tariff bill—to 
the Committee on Ways and Means. 

Also, protest of 33 citizens of St. Louis, Mo., against the passage of 
House pil 8278—to the Committee on Commerce. 

By Mr. LANHAM: Petition of citizens of Hood County, Texas, ask- 
ing for legislation on the subject of national banks—to the Committee 
on Banking and icy. 
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Mr. LAWS: Protest of cigar manufacturers of Nebr. 
pe Aar t proposed “tobacco schedule ’—to the Con ities on Wars and 
Means. 


By Mr. LODGE: Petition of L. C. Wood and 8 others, against naval 

ditures—to the Committee on Naval Affairs. 

y Mr. MCMILLIN: Petition of George W. Eastham, of De Kalb 
County, Tennessee, for reference of claim to the Court of Claims under 
the provisions of the Bowman act—to the Committee on War Claims. 

By Mr. MARTIN, of Indiana: Affidavits to accompany the bill to 
correct the military record of Martin Landis—to the Committee on 
Military Affairs. 

By Mr. MASON: Petition of citizens of Chicago, in favor of improve- 
ment in spelling—to the Committee on Printing. 

By Mr. MORRILL: Petition of J, M. Snively and 26 others, of Raven 
Rock, Wis., asking for passage of a service-pension law—to the Com- 
mittee on Invalid Pensions. 

By Mr. MORROW: Petition of Walter T. Baker, of San Francisco, 
Cal., against increased duty on albumen paper for photographic use— 
to the Committee on Ways and Means, 

Also, petition of Daniel Sewell, of same place, for same purpose—to 
the Committee on Ways and Means. 

Also, petition of C. L. Cramer, E. R. Wilson, and C. A. Wilson, of same 
place, for same purpose—to the Committee on Ways and Means, 

Also, petition of F, P. Swasey, of same city, for the same purpose— 
to the Committee on Ways on Means. 

Also, resolutions of the Chamber of Commerce of San Francisco, Cal., 
favoring the Farquhar bill to place the American merchant marine on 

_ an equality with that of other nations—to the Committee on Merchant 
Marine and Fisheries. 

Also, resolutions of the same body, protesting against any legislation 
relating to the acquisition of the Republic of Mexico—to the Commit- 
tee on Foreign Affairs. 

By Mr. MUTCHLER: Petition of citizens of Easton, Pa., for the pas- 
sage of laws for the perpetuation of the national-banking system—to 
the Committee on Banking and Currency. 

By Mr. O’NEILL, of Pennsylvania: Petition of B. F. Dennison and 
others, for the of laws for the perpetuation of the national-bank- 
ing system—to the Committee on Banking and Currency. 

By Mr. OSBORNE: Petition of Capt. James Post and 15 other vet- 
erans, residing at Shickshinny, Pa., asking Congress to pass a strictly 
per diem pension bill—to the Committee on Invalid Pensions. 

Also, resolutions of the Commercial Exchange of Philadelphia, Pa., 
favoring the passage of the Torrey bankrupt bill—to the Committee on 
the Judiciary. 

By Mr. PAYNTER: Petition of Elizabeth Slayton, for original pen- 
sion—to the Committee on Invalid Pensions, 

By Mr. PENINGTON: Resolution of the Wilmington Annual Con- 
ference of the Methodist Episcopal Church, on the question of a stand- 
EA eee the Committee on Military Affairs. 

y Mr. PERKINS: Resolutions of Timbered Hill Monthly Meeting 
of Friends, of Columbus, Kans., in protest against the recommenda- 
tions of the Senate Naval Committee for appropriations for Navy and 
coast defenses—to the Committee on Naval Affairs. 

By Mr. PETERS: Petition of cigar manufacturers of Hutchinson, 
Kans., protesting against the tobacco schedule in the tariff bill—to the 
Committee on Ways and Means. 

Also, resolutions of the Grand Army of the Republic paa at Clear 
Water, Inka, Spearville, Geneva, Ellinwood, Shockey, lidge, Tri- 
bune, Garden City, Walton, Nashville, Kiowa, Greensburgh, Syracuse, 
Arlington, Belle Plaine, Russell Springs, Dodge City, Ness, Mount Hope, 
Garfield, Algonia, Belmont, St. John, Medicine Lodge, Liberal, Meade 
Center, and Lyons, favoring the granting of unoffered portion of Fort 
Dodge military reservation to Kansas Soldiers’ Home—to the Commit- 
tee on the Public Lands, 

By Mr. PRICE: Petition of heirs of estate of Henry E. Licht, of La 
Fourche Parish, Lo for reference of claim to the Court of Claims 
under the provisions of the Bowman act and section 14 of the Tucker 
bill—to the Committee on War Claims. 

By Mr. QUACKENBUSH: Petition of 300, citizens of the Eight- 
eenth Congressional districtof New York, in fayorof the McKinley bill— 
to the Committee on Ways and Means. 

By Mr. RICHARDSON: Petition of L. B. Anstell, asking Congress 
to refer his quartermaster claim to the Court of Claims under the so- 
called Bowman act—to the Committee on War Claims. 

Also, petition on claim of John G. Smithson, sr., of Giles County, 
Tennessee—to the Committee on War Claims. 

By Mr. SAYERS: Petition of sundry citizens of Bastrop County, 
Texas, praying the enactment of House bill 7162 into law—to the Com- 
mittee on Banking and Currency. 

By Mr. SAWYER: Petition for the passage of laws for the perpetua- 
tion of the national-banking system—to the Committee on Banking and 


cy. 
By Mr. SENEY: Petition of Wallace Stahle and 196 others, ex- 
Union soldiers of Crawford County, Ohio, asking for a service pension— 
to the Committee on Invalid Pensions, j 


Also, petition of Joseph Walton. opposing iations for build- 
war vessels—to the Committee on Na Mts 
y Mr. SHERMAN: Petition of 200 citizens of Dolgeville, N. Y., 


in 


against a change in naturalization and igration laws—to the Select 
Committee on Immigration and Naturalization. 

By Mr. SKINNER: Petition of citizens of Beaufort County, North 
Carolina, for a survey of Smith Creek, in said State—to the Committee 
on Rivers and Harbors. 

By Mr. SNIDER: Petition of Minnesota florists, against propon 
reese on roses, palms, orchids, etc.—to the Committee on Ways and 

eans. 

Also, petition of citizens of Minneapolis, Minn., for the tuation 
of the national-banking system—to the Committee on and Cur- 
rency. 

Also, petition of E. Nagel and others, against proposed duties on roses, 
palms, orchids, ete.—to the Committee on Ways and Means, 

By Mr, SPOONER: Petition of J. M. Kim and others, citizens of 
Rhode Island, for amendment of the national-banking laws, removing 
unnecessary burdens, and strengthening and enco ing the national- 
banking system—to the Committee on king and cy. 

By Mr. STEWART, of Georgia: Petition of citizens of the State 
of Georgia against the passage of the Conger bill—to the Committee on 
Agriculture. 

By Mr. STEWART, of Texas: Petition from sundry citizens of Tyler 
County, Texas, asking for the passage of House bill 7162 or Senate bill 
2806—to the Committee on Ways and Means. 

By Mr. TARSNEY: Resolutionsof Merchants’ Exchange, of St. Louis, 
Mo., in relation to levees on the Mississippi River—to the Committee 
on Levees and Improvements of the Mississippi River. 

Also, resolutions of the Commercial Club of Kansas City, Mo.,pray- 
ing for the passage of laws creating a tribunal to hear and determine 
contested claims to lands in the Territories of New Mexico and Ari- 
zona arising under Mexican land grants—to the Committee on Private 
Land Claims. 

By Mr. TAYLOR, of Illinois: Petition of A. F, Seeburger & Co., of 
Chicago, Ill., asking that the duty on breech-loading guns be lessened— 
to the Committee on Ways and Means. 

Also, petition of citizens of Chicago, Ill., asking that the duty on pho- 
tographic albumen paper be not increased—to the Committee on Ways 
and Means, 

Also, a protest of A. F, Seeburger & Co., of Chi Il., against an 
increase of duty on cutlery—to the Committee on Ways and Means. 

Also, petition of many citizens of Chicago, Ill., in regard to House bill 
ae to amend ‘‘ An act to regulate commerce’’—to the Committee on 

mmerce. ; 

Also, petition from citizens of Chicago, Ill. against the duty on cigars, 
tobacco, and tobacco boxes—to the Committee on Ways and Means. 

By Mr. TAYLOR, of Tennessee: Petition of David Burke, of Clai- 
borne County, Tennessee, for reference of claim to the Court of Claims 
under the provisions of the Bowman act—to the Committee on War 


Also, petition of A. R. Brown, heir of Thomas Brown, late of Jef- 
ferson County, West Virginia, for same relief—to the Committee on 
War Claims. 

By Mr. TRACEY: Petition of G. H. Van Allen and 119 others, citi- 
zens of Albany, N. Y., favoring the passage of law for the tuation 
of the national-banking system—to the Committee on g and 
Currency. 

By Mr. VAN SCHAICK: Remonstrance of John P. Goelly & Co. and 
32 others, cigar manufacturers of Milwaukee, Wis., against the to- 
pare schedule in the McKinley bill—to the Committee on Ways and 

eans. 

Also, petition of 8 photographers of the city of Milwaukee, Wis., pro- 
testing against increase of duty on albumen paper—to the Committee 
on Ways and Means. 3 

Also, memorial of the Chamber of Commerce of the city of Milwau- 
kee, Wis., in reference to the so-called ‘‘ Butterworth bill’’—to the 
Committee on Agriculture. 

By Mr. WALLACE, of Massachusetts: Petition of firms of Fitchburg, 
Mass., protesting against the passage of the Conger lard bill—to the 
Committee on Agriculture. 

By Mr. WICKHAM: Petition of 36 citizens of Ohio, against enact- 
ment of sections 24 and 25, H. R. 8278—to the Committee on ‘Com- 
merce. 

By Mr, WILKINSON: Petition of Mrs. E. J. Penney, of Orleans 
Parish, Louisiana, for compensation for stores and supplies used by 
Buttes States Army during the late war—to the Committee on War 

ims, 

By Mr. WILLIAMS, of Ohio: Memorial of S. N. Brome & Co, and 
others, against placing a duty on lead ore—to the Committeeon Ways 
and Means, 

By Mr. WILSON, of West Virginia: Petition of John W. Cole, by 
Truman E. Cole, administrator, of Astor, Taylor County, West Vir- 
ginia, asking that his claims may be referred to the Court of Claims 
under so-called Bowman act—to the Committee on War Claims. 


1890. 


CONGRESSIONAL RECORD—SENATE. _ ; 


3959. 


SENATE. ~ 
TUESDAY, April 29, 1890. 


Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

Mr. CHANDLER. As I do not think there is a quorum present, I 
request a call of the Senate. 

The VICE-PRESIDENT. The roll will be called. 

‘The Secretary called the roll, and the following Senators answered 
to their names: 


Barbour, Dawes, Hawley, Sawyer, 
Bate, Higgins, 

peny: Evarts, Hiscock, Ste 
Blackburn, Farwell, McMillan, Stockb: 
Blair, Faulkner, Manderson, Teller, 
Call, * Frye, Moody, Turpie, 
Casey, George, Mi Vest, 
Chandler, Gibson, Pasco, Aadne 
Cockrell, Gray, Platt, Washbu 
Coke, Hampton, Dn Wilson of sa hewn: 
Cullom, Harris, 


The VICE-PRESIDENT. Forty-three! Senators have responded to 
their names. A quorum is present. The presentation of petitions and 
memorials is in order. 


PETITIONS AND MEMORIALS. 


Mr. REAGAN presented a petition of the president and secretary of 
the United Brotherhood of Carpenters and Joiners of America, Local 
Union No. 367, of San Antonio, Tex., praying that the law be so 
amended as to require the insertion of an eight-hour clause in all con- 
tracts for Government work; which was referred to the Committee on 
Education and Labor. 

Mr. MOODY presented a petition of the National Woman’s Chris- 
tian Temperance Union of South Dakota, praying for the passage of a 
national Sunday-rest Jaw, against needless Sunday work in the Govern- 
ment’s mail and military service, and interstate commerce; which was 
referred to the Committee on Education and Labor. 

Mr. HARRIS presented a petition of the Cotton Exchange and the 
Merchants’ Exchange of Memphis, Tenn., praying that a special ap- 
propriation be made for the improvement of the harbor of Memphis; 
which was referred to the Committee on Commerce. 

Mr. CULLOM presented a petition of citizens of Ilinois, praying 
that the Senate reject all measures which propose to devote a large 
amount of public money to creating a vast navy and fortifying the 
coast; which was referred to the Committee on Naval Affairs. 

Mr. COCKRELL. I presenta petition. On the back it isaddressed 
to me, asking that I present it. The petition is in the usual blank 
form, ‘* Petitionscollected by the National Woman’s Christian Temper- 
ance Union, Department of Sabbath Observance,” ete. It contains 52 
individual signatures from Missouri. In the blank spaces in the peti- 
tion for a national Sunday rest-law are written the words ‘‘ Missouri, ” 
and ‘‘Clinton County,” and town of ‘‘Cameron,’’ and then there are 
numerous signatures attached. I move that the petition be referred 
to the Committee on Education and Labor. 

The motion was agreed to. 

Mr. WASHBURN presented a petition of the Cotton and Merchant 
Exchanges of Memphis, Tenn., praying for a specific appropriation for 
the improvement of the harbor at Memphis; which was referred to the 
Committee on Commerce. 

Mr. SHERMAN presented four petitions of citizens of Darke and 
Morgan Counties, in the State of Ohio, and of the Fifteenth Congres- 
sional district of Ohio, praying for legislation which will secure pure 
food and pure lard; which were referred to the Committee on Agricult- 
ure and Forestry. 

He also presented a petition of 1,872 citizens of Ohio, praying for the 
passage of a national Sunday-rest law; which was referred to the Com- 
mittee on Education and Labor. 

Mr. GIBSON. I present a memorial of the New Orleans (La. ) Cot- 
ton Exchange, remonstrating against the passage of the Butterworth 
bill. Imove, as it is a matter of importance, that the memorial be 
printed as a document, and referred to the Committee on Agriculture 
and Forestry. 

The motion was agreed to, 

Mr. ALDRICH presented a petition of the mayor and other citi- 
zens of Newport, R. I., praying for the passage of the bill to transfer 
the revenue marine to the Navy Department; which was ordered to 
lie on the table. 

Mr. BLAIR presented a petition of eyeless and limbless soldiers and 
sailors of the United States, praying for an increase of their pensions; 
which was referred to the Committee on Pensions. 

Mr. BLAIR. I present the petition of the Presbytery of Des Moines, 
of the United Presbyterian Church, composed of 21 ministers and rep- 


resenting 1,972 members, indorsing with but one dissenting vote the 
Blair educational bill, and praying for its reconsideration and passage. 

I also present a petition addressed to the Senate of the United States 
by the members of the King’s Daughters’ National Reform Circle, 
praying for the reconsideration of the Blair educational bill and the 
The petition is from 


enactment of that important measure into law. 


We ctignt New York, with the signatures of the officers of the assooi- 


LAN se woudl, Cees tint United States Maimed Soldiers’ 
i my for the reconsideration and passage of the Blair edu- 
ca 


I also present the petition of J. S. Duncan and 67 other citizens of 
Allegheny, Pa., praying for the reconsideration and passage of the Blair 
educational bill. 

I also present the petition of President A. B. Miller aoa Ta bao 
members.of the faculty and students of Waynesburgh Co Waynes- 
horek PAST , praying for the reconsideration and passage of the Blair edu- 
ea 

I also present the petition of the Reformed Presbyterian Church of 
Topeka, Kans., 73 members, signed officially by the pastor and cler. 
praying for the reconsideration and passage of the Blair educati 


aT also present a petition of 32 citizens of the United States, praying 
for the reconsideration and passage of the Blair educational bill. Ido 
not know the residence of these petitioners. 

I also present a petition of 33 leading citizens of Drayton, N. Dak., 
praying for the reconsideration and passage of the Blair educational bill. 

I also present a petition of Sanctuary Portsmouth Assembly, 4691, 
Knightsof Labor, of Portsmouth, Va., addressed to myself, stating that: 

We, the undersigned, have been appointed a committee to address you and 
request you to use your valuable influeoce in having taken from the Calendar 
Lave $yritten Senators Dante aod BAxnobe FAA asked them bo render SETDA 
assistance in any way pee? ons 

Hoping your efforts be crowned with success, We are, very respectfully, 


. SLATER, 
JOHN A A. aa 
Committee. 
And under the seal of the organization. 
I move that these petitions lie on the table. 
The motion was agreed to. 
Mr. BLAIR and W. 


presented the petition of S. M. Newman, eae 
L. Clift, clerk, of the First Congregational Church, of 

C., praying for the passage of House bill 3854, to prevent 
being foreed to labor on Sunday; which was referred to the Committee 
on the District of Columbia. 

Mr. PLUMB presented petitions of Harveyville Post, No. 418; Mc- 
Farland Post, No. 281; Delaware Post, No. 228, and Bridge Post, No. 
131, of the Department of Kansas, Grand Army of the Republic, pray- 
ing for the donation to the State of Kansas of the remainder of the Fort 
Dodge military reservation for the use of and in connection with asol- 
diers’ home; which were referred to the Committee on Public Lands, 

He also presented a memorial of the Board of Trade of Hutchinson, 
Kans., remonstrating against the imposition of a duty on lead ore im- 
porad into this country; which was referred to the Committee om Fi- 


e PADDOCK presented petitionsof citizensof Williams, Autauga, 
Morgan, Marysville, and Henry Counties, in the State of Alabama; 


`| petitions of citizens of Kansas City, in the State ot Missouri; petitions 


of citizens of Chautauqua County, in the State of New York; petitions of 
citizens of Licking and Morrow Counties, in the State of Ohio; peti- 
tions of citizens of Umatilla County, Oregon; petitions of citizens of Mer- 
cer and Lycoming Counties, in the State of Pennsylvania; and a peti- 
tion of citizens of Fannin County, Texas, praying for the passage of the 
bill (H. R. 11027 of the Fiftieth Congress) for the prevention of the 
manufacture and sale of adulterated and misbranded lard; which were 
referred to the Committee on Agriculture and Forestry. 

He also presented petitions of citizens of Perry, Henry, Chilton, and 
Dale Counties, in the State of Alabama; petitions of citizens of Carter 
and Lawrence Counties, in the State of Missouri; petitions of citizens 
of Baltimore, Md.; petitions of citizens of Pawnee and Kearney Coun- 

ties, in the State ‘of Nebraska; petitions of citizens of Mon 
Westmoreland, Lancaster, Lycoming, Crawford, Northumberland, Clar- 
ion, Warren, and Indiana Counties, in the State of Pennsylvania; and 
a petition of citizens of Houston County, Tennessee, praying for the 
passage of the bill to prevent food adulteration, known as “‘the Laird 
bill,” or some similar bill; which were referred to the Committee on 
Agriculture and Forestry. 

Mr. ALLISON presented petitions of citizens of Fremont County and 
of Marshalltown, Iowa, praying for the restorationof silver to its con- 
stitutional place as a money metal as it existed from the foundation of 
the Government down to 1873; which were referred to the Committee 
on Finance. 

He also presented the petition of GeorgeG. Wright and other mem- 
bers of the bar of Des Moines, Iowa, and the petition of Edward John- 
stone and other members of the bar of Keokuk, Iowa, praying that the 
salaries of United States district judges be increased; which were re- 
ferred to the Committee on the Judiciary. 

Mr. HIGGINS presented the petition of S. C. Clark, in behalf of the 
Citizens’ Association of Washington, D. C., praying to be accorded a 
hearing before the committee of the Senate in regard to the unlawful 
application of District funds by the District commissioners; which was 
referred to the Committee on the District of Columbia. 
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REPORTS OF COMMITTEES. 
Mr. SAWYER, from the Committeee on Pensions, to whom were re- 


ferred the following bills, ed them severally without amend- 
ment, and submitted reports thereon: 

A bill (S. 759) granting a pension to Thomas H. Hopkins; 

A bill (H. R. 7685) granting a pension to Julia E. Phillips; 

A bill (H. R. rs granting a pension to Ida L. Martin; 

A bill (H. R. 4868) granting a pension to Henrietta Judd; 

A bill (H. R. 4531) for relief of William D. Hummer; and, 

A bill (H, R. 3108) granting a pension to Levi M. Lincoln. 

Mr. SAWYER, from the Committee on Pensions, to whom were re- 
ferred the following bills, submitted adverse reports thereon; and the 
bills were postponed indefinitely: 

A bill 575) granting a pension to Edward T. Latta; and 

A bill (S. 2138) granting a pension to Lewis M. Bryant. 

Mr. FAULKNER, i from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without amend- 
ment, and submitted reports thereon: 

A bill (H. R. 7101) granting a pension to Joseph Perkins; 

A bill (H.-R. 1019) granting a pension to David A. Lippy; 

A bill (H. R. 3545) granting a pension to Harriet F. Bowes; 

A bill (H. R. 4810) to pension Christina Edson for meritorious serv- 
ices rendered the Government during the Indian wars in the Oregon 
Territory, now the State of Oregon; and 

A bill (H. R. 6568) increasing the pension of Mrs. Dorothea D. Yates, 

Mr. FAULKNER, from the Committee on Pensions, to whom was 
referred the bill (S. 3237) increasing the pension of Mrs. Dorothea D. 
Yates, reported adversely thereon; and the bill was postponed indefi- 
nitely. 

He also; from the same committee, to whom was referred the bill 
(S. 2299) granting a pension to Isabella W. Adduddell, submitted an 
- adverse report thereon, which was agreed to; and the bill was post- 
poned indefinitely. 

Mr. TELLER, from the Committee on Public Lands, to whom was 
referred the bill (H. R. 8247) to authorize entry of the public lands by 
incorporated cities and towns for cemetery and park purposes, reported 
it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. 8295) toauthorize the purchase of certain public lands by the city 
of Buffalo, Wyo., and for other purposes, reported it with amendments. 

Mr. MORRILL, from the Committee on Finance, to whom was re- 
ferred the bill (S.1992) to amend chapter 136, act of June 20, 1876, 
relating to custom-house bonds, reported it with amendments. 

Mr. PADDOCK, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 4811) to pension William G. Hill; 

A bill (H. R. 4821) to pension Eli J. Youngheim; 

A bill (H. R. 6914) pensioning Harriet B. White; 

A bill (H. R. 5309) to place the name of Mary Welch upon the pen- 
sion-roll; 

A bill om R. 2057) for the relief of Barent S. Van Buren; and 

A bill (S. 757) granting increase of pension to Hugh Brady. 

Mr. MOODY, from the Committee on Pensions, to whom were referred 
the following bills, reported them severally without amendment, and 
submitted reports thereon: 

A bill (H. R. 2352) granting a pension to W. S. Yohe; 

A bill (H. R. prey granting a pension to Matthew J. J. Cagle; and 

A uath R. 4862) granting a pension to William H. Coppinger. 

Mr. TURPIE, from the Committee on Pensions, to whom were referred 
the following bills, reported them severally without amendment, and 
submitted reports thereon: 

A bill (H. R. perl to pension Emily G. Mills; 

A bill (H. R. 5849) granting a pension to Catharine Sapp; 

A bill (H. R. ne granting a pension to George L. Beighley; 

A bill (H. R. 4532) for relief of Thomas N. Maxwell; 

A bill (H. R. 4024) for the relief of Daniel W. Parrish; 

A bill (H. R. 7414) granting a pension to Washington F. Short; 

A bill Ur R. 3543) to grant a pension to John Green Reed; 

A bill (S. 2407) for the relief of Mary A. Doud; 

A bill (S. 2438) placing the name of Lena Neuninger on the pension- 


rolls; 

A bill (S. 1675) increasing the pension of Jacob Pitner, late private 
Company K, One hundred and ninety-second Regiment Ohio Volun- 
teers; and 

A bill (S. 2088) granting a pension to Lydia Hawkins. 

Mr. TURPIE, from the Committee on Pensions, to whom was referred 
the bill (S. 1855) granting a pension to Mary C. Williams, submitted an 
adverse report thereon, which was agreed to; and the bill was post- 
poned indefinitely. 

TREASURER’S ACCOUNTS. 


Mr. MANDERSON. Iam directed by the Committee on Printi 
to report back the statements received from the Treasurer of the Uni 
States, transmitting all accounts paid by the First Comptroller for the 
fiscal year ending June 30, 1859, 


It does not seem necessary to print 


Aprin 29, 


these voluminous accounts, and the committee recommend that they 
be not pates but simply be placed or file in the office of the Secre- 
tary. Iask that that order be made. 

The VICE-PRESIDENT. It will be so ordered. 


LIST OF TREASURY EMPLOYES, 


Mr. MANDERSON. Iam instructed by the Committee on Printing 
to report back the list of employés of the Treasury Department, made 
to the Senate in compliance with statute, and as all this information is 
contained in another document which is printed, known as the Official 
Register, the recommendation of the committee is that the list be not 
printed, but be also placed on file in the office of the Secretary. I ask 
that it be so ordered. : 

The VICE-PRESIDENT. It will be so ordered. 


BILLS INTRODUCED, 


Mr. PLUMB introduced a bill (S. 3694) to remove the charge of de- 
sertion from the record of Christopher Parish; which was read twice 
by its title, and, with the accompanying petition and papers, referred 
to the Committee on Military Affairs. 

Mr. COCKRELL (by request) introduced a bill (S. 3695) granting a 
peson to Christian Ulrich, alias Ernest Ulrich; which was read twice 

y its title, and, with the accompanying petition, referred to the Com- 
mittee on Pensions. 

Mr. MOODY introduced a bill (S. 3696) for the relief of William 
Smith; which was read twice by its title, and referred to the Select 
Committee on Indian Depredations. 

He also introduced a bill (S. 3697) for the relief of Jesse W. Beam; 
which was read twice by its title, and referred to the Select Committee 
on Indian Depredations. 

He also introduced a bill (S. 3698) for the relief of William Meyers 
and William Fletcher; which was read twice by its title, and referred 
to the Select Committee on Indian Depredations. 

He also introduced a bill (S. 3699) for the relief of William Meyers; 
which was read twice by its title, and referred to the Select Commit- 
tee on Indian Depredations. 

He also introduced a bill (S. 3700) for the relief of Isaac Milner; 
which was read twice by its title, and referred to the Select Commit- 
tee on Indian Depredations. 

He also introduced a bill (S. 3701) for the relief of Michael Burton, 
George Jones, and Joseph Cook; which was read twice by its title, and 
referred to the Select Committee on Indian Depredations. 

He also introduced a bill (S. 3702) for the relief of William C. Linn; 
which was read twice by its title, and referred to the Select Committee 
on Indian Depredations. 

He also introduced a bill (S. 3703) for the relief of Nathaniel L. 
Witcher; which was read twice by its title, and referred to the Select 
Committee on Indian De: tions. 

He also introduced a bill (S. 3704) for the relief of Joseph Vollin; 
which was read twice by its title, and referred to the Select Commit- 
tee on Indian Depredations. 

He also introduced a bill (S. 3705) for the relief of Jonathan Brown; 
which was read twice by its title, and referred to the Select Commit- 
tee on Indian Depredations. - 

Mr. BLACKBURN introduced a bill (S. 3706) to grant a pension to 
Ann Bolger; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. MCPHERSON (by request) introduced a bill (S. 3707) to au- 
thorize the purchase of Lawrie’s picture of General George H. Thomas; 
which was read twice by its title, and referred to the Committee on 
the Library. 

Pit PERVAN mis ep a bill (S. 3708) cee the so oe 

tAn act to regulate commerce,” ap ‘ebruary 4, ; 
Shiah weasrend taice-tey 100 Bilo; amd suteerad 48 the Contain. on 
Interstate Commerce. 

Mr. FAULKNER introduced a bill (S, 3709) granting a pension to 
Nellie R. Cook; which was read twice by its title, and referred to the 
Committee on Pensions. 

He also introduced a bill (S. 3710) for the relief of Marlin Parks; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. MCPHERSON introduced a bill (S. 3711) granting a pension to 
Ellen McClellan, widow of the late General George B. McClellan; which 
was read twice by its title, and referred to the Committee on Pensions. 


REPRINTING OF COURT BILL. 


Mr, COCKRELL. I calledat our Senate document-room this morn- 
ing for some copies of the bill (H. R. 9014) to define and regulate the 
jurisdiction of the courts of the United States and found that all the 
copies there had about been exhausted. I ask that an order may be 
made for the printing of 500 additional copies. Itisanimportant bill, 
and the copies ate all exhausted now. 

The VICE-PRESIDENT, It will beso ordered. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the report of the 


1890. 


votes of the two Houses on 
R. 533) for the erection of 


committee of conference on the disagreein, 

the amendment of the Senate to the bill ( 

a public building at Fremont, Nebr. 
ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed by 
the Vice-President: 

A bill (8. 177) granting a pension to Mary McCorwan; 

A bill (S. 578) granting a pension to Mrs. Emma Dill; 

A bill (S. 650) granting a pension to William H. Cummings; 

A bill (S. 907) to restore the name of Mrs. Mary L. Bradford to the 

ion-roll; 

A bill (S. 995) to increase the pension of Zachariah T. Crawford; 

A bill (S. 1314) granting a pension to Davis Foster; 

A bill tS gory) to increase the pension of Henry H. Penrod; 

A bill is: 2137) granting a pension to David C. Bullard; 

A bill (S. 2283) to increase the pension of W. H. H. Bailey, of Brain- 

Mass. ; 

A bill (S. 2290) granting a pension to Olina Hanson; 

A bill (S. 2347) granting an increase of pension to George L, Warren; 
and 

A bill (S. 3063) to establish Rockport, in the district of Belfast, Me., 
as a port of delivery. 

FORFEITURE OF RAILROAD LAND GRANTS, 

The VICE-PRESIDENT. If thereis no further morning business 
the Calendar under Rule VIII is in order. 

Mr. PLUMB. I move that the Senate proceed to the consideration 
of the bill (S, 2781) to forfeit certain lands heretofore granted for the 
purpose of aiding in construction of railroads, and for other purposes, 

The motion was to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill, the pending question 

ing on the amendment proposed by Mr. Pasco to the amendment of 
Mr. CALL. 

(Mr. PLUMB addressed the Senate. His speech is reserved for re- 
vision, See Appendix. ] 

Mr. BERRY. Mr. President, before I reply to some of the remarks 
made by the Senator from Kansas [Mr. PLUMB] in regard to forfeited 
lands generally I want to say a few words in regard to his closing re- 
marks, I do not want to say anything that may seem unkind to the 
Senator from Kansas, but I would simply say to him, when he throws 
it in the face of the people of the South that Congress has been gener- 
ous enough to give $150,000 to the Mississippi overflow sufferers, that 
it is not generous; that in all civilized life and civilized society it is 
universally held that when you remind another that he is under obli- 
gations to you or that you have done him favors such reminder cancels 
the obligation and the favor no longer exists. 

Isay to-day, Mr. President, that for every dollar which has been 
given to the South ten dollars at least for that dollar have been given 
to the North, and it is out of place in the Senate to bring into the de- 
bate on a land-forfeiture bill the fact that the Senate of the United 
States has given the sufferers, the poor people who are witbout homes 
and without food upon the Mississippi River, a certain amount of money. 

So much for that. But before I take up the Florida case which is 
now pending before the Senate I wish to make a few remarks in regard 
to the general principle involved as to forfeiting lands not earned within 
the time prescribed in the grant. 

If I understood the Senator from Kansas correctly he stated that those 
who advocated such a policy were insincere if not cowardly, I will 
not reply in kind to that remark. As to whether I, who have offered 
an amendmentof the characier described, have been sincere, I leave to 
be judged of by the Senators aronnd me and will make no issue with 
the Senator from Kansas upon that subject. 

Mr. PLUMB. The Senator misunderstood me. I expressly said, or 
meant to have said, that I did not refer to individuals. I was speak- 
ing of the general aspect of the case. 

Mr. BERRY. That is satisfactory. Now, the first question that I 
wish to notice that the Senator referred to is the decision of the Su- 
preme Court in Schulenberg vs. Harriman. The Senator from Kansas 
states that the effect of that decision has been denied, but he does not 
proceed to state to the Senate what that decision was or what part of 
it has been denied. 

I stated upon the floor of the Senate a few days ago, and I will state 
it here to-day, that the Supreme Court did not decide that the legis- 
lative branch of this Government could not forfeit lands earned out of 
time. The only effect of the decision in Schulenberg vs. Harriman, as 
I said—and I repeat it again to-day—was that the Supreme Court de- 
clared that, where the railroad company had failed to build the road 
within the time specified, that of itself did not operate as a forfeiture 
of the lands along that part which had not been built, but that it re- 
quired a legiSlative act, an act upon the part of the grantor equivalent 
to what was in the old law, an entry or acts of entry for conditions 
broken, before any forfeiture could take place. 

I repeat to-day that the question as to whether or not Congress can 
forfeit lands earned after the time expressed in the grant has never been 
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before the Supreme Court of the United States, and they have never 

decided that question in the Schulenberg vs. Harriman case or in any 
other decision, and the Senator can notfindit. I repeat in order 
that there may be no mistake, the Supreme Court said t the mere 
fact that the road was not completed within the time specified did not 
within and of itself operate as a forfeiture, because the grantor might 
waive the condition and might not re-enter, but it required an act of 
Congresssaying that this land was forfeited before it could be forfeited. 

Mr. President, I stated then and I stated at the time I came to the 
Senate that where the lands thus earned out of time were in the 
session of the railroad companies they had no title to them, as I be- 
lieved, under the law. That had been expressed as the policy of Con- 
gress as to all these lands, and I believe it to be the duty of the Con- 
gress of the United States to take every foot of land thus held by the 
railroads and not disposed of to settlers and open it up to other settlers 
rather than make it a gift or grant to railroads when the railroads have 
not complied with the conditions. 

I have never advocated the forfeiture of a foot of land where the 
railroad company had complied with the conditions contained in the 
grant or grants of land. I believe in standing by thecontract. Ibe- 
lieve a railroad company, like an individual, when it undertakes to do 
anything, and agrees to doit, if it fails to do that thing, can not come 
back to the Government of the United States and say that any equity 
exists in favor of that railroad company. 

Mr. MITCHELL. Will the Senator yield to me? i 

Mr. BERRY. Certainly. . : 

Mr. MITCHELL. The Senator from Arkansas stated a moment ago, 
in referring to the case of Schulenberg vs. Harriman, that certain things 
had not been decided, and he said it had never been decided by the 
Supreme Court of the United States in any case that a company ac- 
quired title to the lands adjacent to a completed road, although the 
road was not completed within the time fixed for the completion of the 
whole road named by the act. 

Mr. BERRY. I did not make that statement. 

Mr. MITCHELL. I understood theSenator to make that statement. 

Mr. BERRY. Isaid that the Supreme Court in Schulenberg vs, Har- 
riman did not decide as to that questioh. It did not decide that Con- 
gress could not pass a law forfeiting land earned out of time. That is 
what I said was not decided, and that is the statement that has been 
repeatedly made. 

Mr. MITCHELL. May I ask the Senator a question, because it 
comes right down to the point of this debate. Does the Senator from 
Arkansas hold that where a railroad has been completed by a railroad 
company, but not completed within the time for the completion of the 
whole road, and yet completed all the same before Congress had moved 
by a declaration of forfeiture, the company is not entitled to the land, 
the odd sections adjacent to the completed road, or that Congress then 
has the right to declare a forfeiture of those odd sections? 

Mr. BERRY. I have so stated and restated -—— 

Mr. MITCHELL. Mr. President—— 

Mr. BERRY. If the Senator will permit me, I will proceed with my 
speech and he can proceed afterwards. 

Mr. MITCHELL. One moment. I want upon that point, if that 
proposition is denied, to call the attention of the Senator from Arkan- 
sas to the case of Van Wyck vs. Knevals; that is one case; there are 
several others which have been decided, but in that case it was decided, 
as I think, most positively, Mr. Justice Field delivering the opinion 
of the court, that the right of the company to the odd sections, where 
the grant had been of odd sections adjacent to a road that had been 
completed before there had been any declaration of forfeiture by Con- 
gress, vested in the company, and that then it was beyond the power 
of Congress to divest that right. I will read asmall number of lines. 

Mr. BERRY. I can not yield for a speech. 

Mr. MITCHELL. Just for five or six lines. ; 

The PRESIDING OFFICER (Mr. PADDOCK in thechair). The Sen- 
ator from Arkansas declines to yield. 

eek BERRY. I will yield for the reading of a few lines, and then 
no longer. 

Mr. MITCHELL. I read from the opinion in that case: 

So far as that portion of the road which was completed and accepted is con- 
cerned, the contract of the company was executed, and as to the tented 
the transaction on the part of the Government was closed and the title of the 
company perfected. 

That, now, is the land patented. Then the court say: 

The right of the company to the remaining odd-numbered sections adjoining 
the road completed and accepted, not reserved, is equally clear, 

Mr. BERRY, In regard to the decision in Van Wyck vs. Knevals, 
which has just been read, I do not undertake to discuss it at this time, 
but I was answering the Senator from Kansas on the case of Schulen- 
berg vs. Harriman, and I state that that does not so decide it, and I say 
that the case just read by the Senator from Oregon does not decide that 
when Congress a law to forfeit lands not earned, or, if earned, 


passes 
earned out of time, it has not the power to doit. It has never been 
so decided, and the question has never been raised, for the reason that 
| the Republican party in the Senate has stood like a solid wall against 


passing any such law as that which could be brought before the Su- 
urt, 


preme Co 

The Senator from Kansas, for some purpose of his own, thought he 
must bring politics into the discussion of the case now Fendivg, with 
which tics is in no wise concerned, and he states t, although 
we had the House of Re tatives since 1874, yet the Democratic 
party had never sought to forfeit any of the lands which were earned 
out of time. And still, while he was standing upon his feet, he told 
the Senate of the United States and thepeople of the country thatthe 
Democratic House did pass such a bill, and that they refused to pass 
a bill that did not include it, and therefore they lost a number of acres 
of land on the Northern Pacitic Railroad, which otherwise we shoald 
have gained. That has been an issue between the two parties here, 
not directly on party lines, I will admit, because there have been ex- 
ceptions here and there, but I assert that upon every yote taken in the 
Senate nine-tenths of the Republicans, and I believe ten-tenths, have 
voted uniformly against forfeitingany of the lands that have been earned 
by the railroads ont of time, while the Democratic House and the great 
majority of the Democrats in this body have voted the other way. 

Mr. PLUMB. The Senator missed the pointofmy statement. Per- 
haps I did not make it very clear. The point was that from the time 
of the incoming of the Democratic House until after a large part of these 
lands had been earned that House had never sought to forfeit the lands 
until after the earnings had actually taken place. Then I should like 
to ask him, as he speaks of exceptions on the Democratic side, if he con- 
siders the late Democratic Administration an exception. 

Mr. BERRY. I was speaking of the Democratic members of the 
House of Representatives and the Democratic Senators upon this floor. 
I was not speaking of the late Democratic Administration. When the 
Senator secks to make a point upon Mr. Cleveland for accepting one 
line of road, he goes outside of the question. The point was that he 
attempted to make it appear that the Democratic House had not done 
this thing and in the same speech admitted that was the issue in the 
last two Congresses and the Democratic House had passed such a bill. 

Mr. PLUMB. Only in regard to one grant. In regard to all the 
others the Honse adopted the policy of the Senate. 

Mr. BERRY. We will take it upon the Northern Pacific Railroad. 
The Democrats said that land ought to be forfeited back to Bismark, 
and I want to say to the Senator in regard to that first forfeiture bil 
in relation to the Northern Pacific Railroad, the bill that was brought 
in here by the chairman of the Committee on Public Lands, the Sena- 
tor himself, did not forfeit all the lands that were not earned at that 
time, but an exception was made in regard to the Cascade branch of 
the Northern Pacific Railroad, and they were given additional time, 
and those lands were given them by that bill. 

Mr. MITCHELL. ill the Senator allow me just one moment? 

Mr. BERRY. Yes. 

Mr. MITCHELL. ‘The Senator has said that the Democratic party 
asa body favored the passage of the bill forfeiting all lands of the 
Northern Pacific Railroad Company to Bismarck. Is he not aware of 
the fact that the chairman of the Judiciary Committee of the House, 
one of the leading and ablest lawyers in this country, J. Randolph 
Tucker, of Virginia, submitted one of the ablest reports ever presented 
to the House of Representatives, in which he took the position that 
Congress had not the right to forfeit any lands adjacent to completed 
road, and does the Senator not know that the majority of the Judiciary 
Committee of the House of Representatives, which was then a Demo- 
cratic committee, decided the same thing ? 

Mr. BERRY. Admitting that to be true, that does not controvert 
the tion I made. I expressly stated that there were exceptions 
in House of Representatives and there were some exceptions here, 
but I assert that the Democratic majority in the House of Representa- 
tives did pass a bill forfeiting the land back to Bismarck, and the Re- 

ublicans voted almost solidly against it, and I assert furthermore that 
the Senate, when the amendment was offered by the senior Senator 
from Mississippi,a large majority of the Democrats here voted in favor 
ofthe amendment, and I think that Mr. Van Wyck was the only Repub- 
lican who voted for the amendment, and the Senator might well think 
that there is something to explain on the partof his party. And when 
the Senator from Kansas says this is not a party question, I will admit, 
as the Senator from Oregon says, that there are exceptions in the Demo- 
cratic Pay, ane Mr. Tucker doubtless was one of them, I was speak- 
ing of the body of the party, and not of individuals. 
ut, Mr. President, outside of that question, the Senator from Kan- 
sas sought to impress upon the Senate that this case stood precisely 
upon the same ground with all the other cases where lands had been 
earned out of time. .I want to say to the Senator that such is not the 
fact.. If I understand the facts correctly in the Florida case it is far 
more, and there is much more in that case than the simple question 
as to whether we can forfeit lands where the roads have been built 
since the time specified in the granting act. 

If I understand the case correctly, in 1856 the Congress of the United 
States made a grant to the State of Florida of certain lands to be given 
to that State to build certain railroads. One of the conditions of that 
grant was that those roads should be completed within ten years’ 
time. I understand, furthermore, that upon the mere passage of that 
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act the Secretary of the Interior reserved a large number of acres of 
land upon the line of what he conceived would be the roads that would 
be builtand made that reservation and certified it to the State. 

I understand, furthermore, that the State of Florida after the 
of this act never passed an act and there is no act of dae Eaghdatnes 
that ever gave these lands to those railroads, as was required to be done 
by the act of Congress making the grant. I understand, furthermore, 
that in 1868 the Florida Legislature a resolution recognizing the 
fact that the lands had not been in accordance with the grant, and 
that the State had no longer any title to them, but recognized the title of 
the General Government to them. 

In the mean time, however, a portion of the road had been built, and I 
want to say as to that road which had been completed within the time 
named in 1868—and that is the only part, as I understand, of which the 
junior Senator from Florida [Mr. Pasco] complains—that the amend- 
ment of the senior Senator from Florida [ Mr. CALL] does not tonch it in 
any way whatever. It does not offer to forfeit, but in express terms 
confines it to that which has been built since 1868, and does not include 
any part of the line from the city of Jacksonville to the town of Chatta- 
hoochee, and that is the line upon which the junior Senator bases his 
objection. 

I repeat so I may not be misunderstood, that so far as the lands 
from Jacksonville to Chattahoochee, Fla., are concerned—and those 
are the lands which the junior Senator from Florida complains that this 
amendment does forfeit—the amendment does not propose to forfeit 
them, but by express terms excludes them from the act and only applies 
to that part where the road has been built since 1868, 

Mr. PASCO. One moment, I merely wish tostate, Mr. President— 
I am not going to argue the matter again—that my whole speech of 
yesterday was to the contrary and was an effort to show that this was 
an attempt to strike at every railroad grant in the State. That is the 
difference between the Senator from Arkansas and myself. 

Mr. BERRY. If any Senator will read the amendment offered by 
the senior Senator from Florida [ Mr. CALL] on Friday last, he will see 
that it says in express terms that it is to forfeit that which was not 
completed in 1868, and the junior Senator will admit that this was com- 
pleted before that time. Itdoes not pretend to touch that, but on the 
contrary the senior Senator from Florida says to the junior Senator, ‘‘If 
the language is not strong enough to exclude that part of it, use your 
own language, use any that you think proper to put in to ex- 
cept it, and I stand ready to incorporate it in the bill.” When thatis 
said there can be no ent based upon the fact that it will disturb 
titles along the line of the road from Jacksonville to Chattahoochee. 

In regard to the land along the line from Chattahoochee to Pensacola 
there is another question. This road was not built along the line that 
was originally contemplated. The language of the act of Congress 
said that it granted the land to the State for the use of these roads, the 
lands within 6 miles of the line of the road, and yet a large portion of 
the land reserved is more than 6 miles from the road as now built. 

Bear in mind that the parties representing the railroads are claiming 
600,000 acres of land that lie more than 6 miles away from the railroad, 
from Chattahoochee on to Pensacola. Without wishing to repeat, but 
wishing it expressly understood that the act of Congress only author- 
ized the grant of lands lying within 6 miles of the line where the road 
should be built, yet, by reason of the fact that these lands had been re- 
served, there were certified to thiscompany 600,000 acres of land that 
do not lie within 6 miles of that railroad, but lie beyond that, and it 
is part and parcel of the land that the Senator from Kansas thinks this 
railroad company should haye. That is partand parcel of the land 
which the senior Senator from Florida thinks the road never earned, 
and it never earned it within the time. Not only that, but the grant- 
ing act never granted this particular land, but only granted land lying 
within that limit; and yet the Senator from Kansas says that it is the 
duty of the Congress of the United States to confirm to this railroad 
company 600,000 acres of land lying outside of the limits as specified 
in the original grant of Congress. 

Not only that, "Mr. President; the Senator from Kansas stated that 
the effect of this would be to disturb land titles and to cause law-suits 
with the settlers. The Senator from Florida has been generous enough 
in his amendment to say that every settler there shall haye title to his 
land provided he has not more than two sections. Every man there 
who lives upon land and claims it as his home, the amendment of the 
Senator from Florida confirms it to him and does not seek to disturb 
him. It simply seeks to take that which the railroad yet claims and 
82,000 acres, said to be in the possession of a lobbyist here in the city 
of Washington, given to him by the railroad company for services ren- 
dered here as a lobbyist before the Congress of the United States or be- 
fore the Interior Department. They say there is an equity in favor 
of this lobbyist and this railroad company for 600,000 acres of land lying 
outside of the original grant, and yet they say that we who seek toset 
aside such a transaction as that are insincere in our efforts. 

Mr. President, I can ony speak for myself. I presume that the 
party upon the other side of the Chamber, true to its instincts to legis- 
late in favor of the individual against the many and to stand by mono 
olies on all occasions regardless of the consequences, will vote this amend- 
ment down. But no charge of insincerity against me has ever induced 
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me to stand in the Senate of the United States and to cast a vote that 
gives this railroad company and the lobbyisthere in Washington 600,000 
acres of land never even granted by the State of Florida to the railroad 
com or by the Government of the United States. 

That is the issue presented by this amendment, and I wish Senators 
when they vote to vote with their eyes open, understanding the facts 
as they are, and then let the record stand, and the country at large 
will judge who is sincere or who is insincere upon this question. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the amendments 
of the Senate to the following bills: 

A bill (H. R. 5964) granting the Spokane Falls and Northern Rail- 
way Company the right of way through the Colville Indian reserva- 
tion; and 

‘A bill (A. R. 7509) granting to the Palouse and Spokane Railway a 
right of way through the Nez Percé Indian reservation, in Idaho. 

The message also announced that the House had a; to the con- 
current resolution of the Senate concerning the irrigation of arid lands 
in the valley of the Rio Grande River and the construction of a dam 
across said river at or near El Paso, Tex., for the storage of its waste 
water, with an amendment in which it requested the concurrence of 
the Senate. 

The message further announced that the House had passed the joint 
resolution (S. R. 76) to authorize Lieut. Henry R. Lemly, United States 
Army, to accept a position under the Government of the Republic of 
Colombia. 

TERRITORY OF OKLAHOMA. 

Mr. PLATT. I desire unanimous consent to introduce a resolution 
at this time, and I shall ask for its present consideration. 

The resolution was read, as follows: 

Resolved, That the President be, and he is hereby, requested to return to the 
Senate the bill (S. 895) to provide a temporary government for the Territory of 
Oklahoma, to enlarge the jurisdiction of the United States court in the Indian 
Territory, and for other purposes, 

The Senate, by unanimous consent, proceeded to consider the reso- 
lution. 

Mr. PLATT. Mr. President, a single word of explanation as to why 
I desire the return of this bill, In draughting the bill and giving a de- 
scription of the boundaries, a mistake was made in using the word 
**west’’ instead of the word “‘ east,” so that the boundary runs across 
the land of the State of Texas instead of stopping at the east line, It 
was a mistake which is not upon the clerks, but npm myself. 

Mr. DAWES. It is a matter of form, but I wish to call the atten- 
tion of the Senator to the fact that it would seem to have been decided 
here in the Senate a week or two ago that it was necessary to have a 
concurrent resolution to recall a bill after it had gone to the President. 

Mr. PLATT. Ithink not. This has been done over and over again. 
The last resolution like this one that I know of was introduced by the 
Senator from Tennessee [Mr. HARRIS], and I followed that resolution. 

Mr. DAWES. The Senator from Colorado [Mr, TELLER] submitted 
a similar resolution which caused considerable debate, and my impres- 
sion is that the resolution of the Senator from Colorado became a con- 
current one. 

Mr. TELLER. I offered itas a resolution of the Senate, there being 
a precedent of that kind. It was objected to by the Senator from Ver- 
mont [Mr. EDMUNDS], who is not present, and I changed it to a con- 
current resolution. 

Mr. PLATT. There are 
adoption of the resolution. 

e resolution was to. 

Mr. PLATT subsequently said: I am informed that the precedents 
of late have been that a resolution recalling a bill from the President 
should be a concurrent resolution, and I ask unanimous consent that 
the resolution which I a few moments ago had adopted be changed so 
that the form of it shall be a concurrent resolution. 

The PRESIDING OFFICER (Mr. PADDOCK in the chair), Unan- 
imous consent will be given if there is no objection. It is so ordered. 


IRRIGATION OF THE RIO GRANDE VALLEY. 


Mr. SHERMAN. Task the Chair to lay before the Senate the amend- 
ment of the House of Representatives to a concurrent resolution of the 
Senate which has just come over. 

The PRESIDING OFFICER, The amendment of the House of Rep- 
resentatives will be read. 

The Chief Clerk read as follows: 

In TRE HOUSE oF REPRESENTATIVES, April 29, 1890. 


Resolved, That the concurrent resolution of the Senate “concerning the irri- 
pie of arid lands in the valley of the Rio Grande River” do pass with the 
‘ollowing amendment: 
Page 2, line 15, after the word “ Government” insert: 
“And the President is also requested to include in the negotiations with the 
Government of Mexico all other subjects of interest which may be deemed to 
affect the present or prospective, relations of both Governments.” 


Mr. SHERMAN. I move that the amendment of the House of Rep- 
resentatives be concurred in. 
The motion was agreed to, 


precedents the other way. I ask for the 


FORFEITURE OF RAILROAD LAND GRANTS. 
The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (S. 2781) to forfeit certain lands heretofore granted for the 
purpose of aiding in the construction of railroads, and for other pur- 


poses. 

Mr. CALL. Mr. President, I think before this discussion closes it 
is due to myself and the people of Florida that I should put in the 
RECORD some reply to the observations that have been made. 

The speech of the honorable Senator from Kansas [Mr. PLUMB] com- 
prehended four points. The first was that the people of Florida had 
not desired this amendment and that there was no evidence that they 
were opposed to the appropriation of these lands by the individuals who 
have obtained the benefit of them or the companies which claim them 
The second was that there was no evidence here in the records, docu- 
ments, or otherwise of the facts upon which I have predicated this amend- 
ment, The third was that the amendment was in itself vicious and 
that it would promote litigation and bea curse to the community. The 
fourth was that there was no power in Congress under the decisions of 
the Supreme Court to take this action. 

Whataction? The amendment proposes three things. It proposes 
first to give a title to the actual settlers upon the entire extent of this 
grant, excepting from the operation of the grant parts of lines of road 
which were completed before the period of time when the State of 
Florida recognized the right of the General Government to these lands, 
and which were completed before the sale of the old railroads which were 
built before the war, before 1860, and before the charter of the new com- 
panies. The amendment proposes to recognize the parts of this grant 
or assumed grant where no railroad has ever been built under the au- 
thority of a disposal of the benefits of this grant by the Legislature of 
Florida, Theamendment proposes, first, to recognize the rights of actual 
settlers and, secondly, to give a patent to all purchasers in good faith to 
a quantity of land not exceeding two sections. As I have said, I will “ 
extend it, if any one desires, to three or four sections, to any quantity 
of land which will embrace the honest purchaser and not extend it to 
foreign syndicates and to great quantities of land in the hands of capi- 
talists, 

This amendment relates to the portions of the line of road which were 
uncompleted at the time when the State repealed the old internal- 
improvement act by the sale of all of the old roads as completed roads, 
and passed the statute to which I have referred, and to which I will 
again refer, stating in so many words that the new companies shall be 
entitled to the benefits of the internal-improvement act only as to the 
roads built. 

Now there stands the legislation, and I have asked where is the act 
of the State of Florida, which is the first premise, as the State is the 
grantee, disposing of this land over the uncompleted parts of this line 
from that time to this to any person? Not finding any such authority 
from the State, the State having come here to Congress and asked the 
revival of this grant upon condition that the old roads should have no 
benefit or privilege under it, having disposed of all the land to other 
and different purposes, and not mentioning ected ry the State on 
by all its contemporaneous legislation abandoned the system of ex = 
ing that line of road by a laud grant and giving money bonds to this 
new company to build the line, with not one word of this tin it, 
consequently both the express language of the statute and the contem- 
poraneous legislation of the State clearly and unquestionably unite in 
the failure and the deliberate and intentional failure to dispose of this 
land to any of these new companies, 

That being the condition of things, and the Secretary of the Interior, 
Mr. Chandler, the officer entitled by law to do it under the decision in 
Schulenberg vs. Harriman, which refers either to legislative, execu- 
tive, or judicial action, having taken possession of that grant and opened 
it to homestead settlement and entry, where it remained say for five years, 
now these settlers upon that part of the grant, this amendment says, 
shall have a patent to 160 acres of land, including their improvements, 
The Senate passed that amendment almost unanimously after consid- 
erable discussion in the last Con 

The next step is that this amendment gives to the purchasers in 
good faith upon this assumed grant from these railroad companies a 
patent to a quantity of land not exceeding two sections, with a will- 
ingness to make the amendment embrace three or four sections, if any- 
body desires, 

The Senate passed a bill two or three years ago for the adjustment 
of land grants containing precisely this provision, which was accepted 
by the other House and became a law for the quieting of titles, but 
which can not refer to this grant when it comes to a lawsuit, 
of the fact that the Legislature of the State has not disposed of it, 
either directly or indirectly, but has in express terms refused to dis- 
pose of it by the very act which recognized the charter of these new 
companies. Therefore, you can not quiet these titles, you can not give 
peace and security and repose to these purchasers without an affirma- - 
tive act of legislation, because a company that hasno grant from either 
the United States or a State can not come within the provisions of that 
act for theadjustment of land grants; and therefore it is necessary that 
there should be affirmative legislation. 

Nobody objects to that. Where, then, is the trouble in this matter, 
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and what is the contention, and why do I meet with so much opposi- 
tion, when I am simply asking in behalf of these two classes of persons, 
actual settlers and purchasers, precisely what the Senate has done in 
the one case and what the House agreed to do and became a law in the 
other? Can a reason be given for it in an intelligent body? My col- 
of an act of ratification by the Legislature of Florida in 

: is was only an act disposing of the land to purchasers along 
the line of the railroad completed within the ten years of the lifetime 
of the grant, and was limited to the completed lines before the war, 
and its is an evidence that there had not been even an attempt 
ata disposal by the Legislature before that time, even as to the roads 
completed before 1861. This act was passed ten years after the sale of 
the completed roads in 1869, and before the charter or organization of 
either of the companies claiming the remainder of the grant. It is a 
strange perversity of language to speak of this act as an act of ratifica- 
tion of a disposal of the grant to a company not then in existence, and 
which had not then built any part of the road from Tampa to Waldo 
or from Pensacola to Chattahoochee—a ratification of a future act. 
Such is the manifest error of this argument against the people’s rights, 

Mr. MITCHELL. I suppose if these companies or the company, 
or whatever it is—I do not know even the name of the companies or 
who the parties are—— 

Mr. CALL. That is immaterial. 

Mr. MITCHELL. Ido not know, I say, who compose the companies; 
I never heard the names; but I suppose the fact is, is it not, that the 
company which built this road is making claim to this grant? They 
claim that they are entitled to the grant by virtue of the completion 
of road, do they not? 

Mr. CALL. Yes, they do; but I want to ask my honorable friend 
from Oregon, isnot that claim in the face of the provisions of the law ? 

. Mr. MITCHELL. Isit nota matter, then, forthecourtstodetermine 
whether they stand on the same footing that other companies do in 
reference to which there is no question as to the grant, and who have 
completed their roads prior to this time? 

Mr. CALL. I will ask my honorable friend, in answer to the ques- 
tion which he propounds to me, is it sufficient to govern him as a legis- 
lator that somebody shall say a claim has been made? He, occupying 
his high place and function here as a legislator, is sent here because it 
is presumed that his intelligence and judgment will enable him to dis- 
criminate whether a claim is well founded or in some degree of plausi- 
bility. Iask him, suppose that some corporation should claim this 
Capitol, would he say that that wasa question for the courts to decide? 

Mr. MITCHELL. In answer to that I will simply say this-— 

Mr. CALL. Yes, I ask my friend to answer that question. 

Mr. MITCHELL. The mere fact that a railroad company or any- 
body else may make a claim in and of itself does not perhaps amount 
to very much, but it amounts to this much: it raises a question, and 
a very serious question, which I do not want to see lumbered into this 
case and in upon this bill, because I fear it may embarrass finally 
the passage of the bill, which I am so anxious to see passed, because 
the effect of its passage would be to throw open in the State which I 
have the honor in part to represent between three and four million 
acres of land that have been tied up for nearly a quarter of a century, 
where no road has been built, and yet the company is still hanging on 
to and claiming the lands. I want to see this bill get through some 
time and those lands thrown open to homesteaders and actual settlers, 
That is why more particularly I object to this amendment. 

Mr. CALL. Then the Senator answers his own question. Of course, 
as a legislator, ifany railroad or any other corporation—no matter about 
railroads; I have no hostility to railroad corporations—if any corpora- 
tion or any individual was to claim this Capitol, the Senator would say 
it wasabsurd. Why? His judgment would point him to the legisla- 
tion, to the public laws, which are notice to everybody, showing that 
such a claim was an idle pretense. He would not even refer it to the 
courts for consideration. 

Now, this bill affects these grants and impliedly dispossesses these 
settlers. Affirmative action is required. The Senator from Kansas, 
the chairman of this committee, has shown here by his construction of 
the law that some affirmative action is necessary by Con to protect 
these settlers. Not only that, but the public history and these records 
exhibit the fact that these people have been dispossessed and theselands 
have been sold. I produced the records of the circuit court here, show- 
ing that they have appropriated over 160,000 acres of land, the homes 
of these settlers, to the private fortunes of individuals who have had 
nothing whatever to do with the construction of a railroad. That 
shows the necessity of affirmative action. 

Mr. President, how stands the case now in an intelligent judgment? 
There are these two classes of people upon a piece of land which, if 
these facts be true, is public land of the United States, but on which 
the Interior Department acted under some manifestly erroneous con- 
struction of law and assumption of facts which the public laws of the 
State of Florida show to be untrue, and we, as legislators, are charged 
with the function of investigating and knowing whether the public 
laws of the State of Florida, which were the predicate of that action of 
the Interior Department, existed. Here is the book of the statutes of 
Florida. The Interior Department said and assumed in their action 


that there was a law of the State of Florida which gave to the Atlantic 

West India Transit Company, as the successor of the old Florida 

i Company, the right to this grant upon the construction of the 
road to Tampa. 

They assumed that as the predicate of their action. Itdoes not need 
in an intelligent body of these Senators here to show that the grant of 
1856 to the State of Florida upon condition of a disposal by the Lona- 
lature could not inure to the benefit of anybody without such a 
posal by the Legislature, and if there be no disposal to be found, for it 
can only be found in the public laws, there isa plain question and easily 
settled. Why send the poor settler off of his home and say he must 
go to the courts, where he can never go, when, as legislators, we have 
said to the people of our States that we have the ability, the judgment, 
the intelligence, to know what the public laws of a State are upon in- 
vestigation ? 

Now, there stands this case. I have challenged the production, and 
I do now here this minute, of any law of the State of Florida dispos- 
ing of this grant at any time from Waldo to Tampa, either on direct 
terms or by indirect terms, or by implication, by one word or syllable, 
I challenge it now, and ask the production here of any law of Florida 
which gives to this company, or any company, or any individual what- 
ever, any right, interest, privilege, or benefit under the act of the 17th 
of May, 1856, 

This is a body of intelligent legislators who have said to the country 
they were capable of performing the august functions of legislation wi 
regard to the rights of States and the interests of the people. Now I 
ask for the production of that statute. We are dealing with the rights 
of the people and of the States, and we are dealing with the rights of 
citizens of the United States under the laws of the United States. 
Nobody will deny that the very first proposition is to find a law of the 
State of Florida disposing of this grant. 

Not only is that true, but I will not detain the Senate by reading 
the decision in the case of Van Wyck vs. Knevals, which in all its de- 
tails asserts this proposition and in express terms denies the power of 
the State either to receive a certification of land or to dispose of it ex- 
cept by 120 sections before the commencement of the road, and then as 
each successive 10 miles is built. Now, that is the law, and I willin- 
sert in my remarks in the RECORD extracts from that decision to show 
that that is the unquestionable declaration of the Supreme Court of 
me United States, and can not we see that that is the necessary declara- 

on? 

Now, what is the remainder? The remainder is that the unoccupied 
portions of this assumed grant claimed by these railroad companies or 
the individuals behind them shall be open to homestead entry and set- 
tlement. That is the whole story. 

The Senator from Kansas said that there was no authority for these 
propositions of mine as matters of fact, but here is the bill passed by 
the House of Representatives forfeiting this grant twice and here is the 
report of Mr, PAYSON at considerable length. The report of Mr. PAY- 
SON, from the House Committee on Public Lands, ein the last Con- 
gress and containing the report of the Commissioner of Public Lands, 
Mr. Sparks, npon the subject, forfeits absolutely and entirely this 
grant. There passed the House on three separate occasions an ab- 
solute forfeiture of the entire-grant. The Senate has declared by an 
amendment that it had authority and jurisdiction over the uncom- 
pleted portions of the grant in 1866 when it expired, and it passed a 
bill providing for the issue of a patent to every actual settler. In the 
land-adjustment act, if this land is embraced within the class of grants 
which have taken effect, it has provided exactly what this amendment 
provides, for giving a patent to al} purchasers in good faith, 

So you haye now for authority three affirmative acts of legislation 
in the House aflirming that this grant has never taken effect under the 
peculiar circumstances of the case, and you have an affirmation on the 
part of the Senate that it has the power, not asking the consent of 
any railroad company, grantees, or any one else, to protect the actual 
settlers upon it. You have therefore the affirmative action of both 
branches of the Congress of the United States in support of this prop- 
osition. 

Then what more? You say that this will produce litigation. The 
Senator from Kansas says it will sow discord. How will you promote 
discord and litigation by giving a man who claims under a deed another 
deed to his property? Does that make invalid his first title? If these 
people have a title under the railroad companies, does it hurt them to 

ive them a title under the United States and a patent from the United 
tates ? 

Is there is no doubt in a case where the House of Representatives 
have three times affirmed the power and the duty of the Government 
to a forfeiture? Who can tell, no statute of limitation running against 
the United States, when this body will concur in the action of the 
House and make an absolute forfeiture? Is not that a reason to make 
it a secure title? And shall we keep this condition of things hanging 
over the actual settlers and the honest purchasers who have been al- 
lowed to purchase and pay their money for what is evidently upon the 
record in this case no title and no right? 

ue PLUMB. Will the Senator allow me to interrupt him a mo- 
men 
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Mr. CALL. Certainly I will. 

Mr. PLUMB. Does he not recall the fact that Congress, by an act 
approved March 3, 1887, confirmed to every purchaser from a railroad 
company under certain conditions the title he had got from that rail- 
road company ? 

Mr. CALL. Ido. 

Mr. PLUMB. Then does he not see that whoever is lacking title in 
the limits of these railroad grants would not be concerned about that 
question, no matter what we may do now or whether we do anything 
or not? 

Mr. CALL.. Well, the difficulty in the Senator’s proposition is just 
this: If there had ever been a disposal of this land by any Legislature of 
the State of Florida, if the act had not exhausted i for the want of 
a location in the lifetime of a grant, as the Supreme Court, as I under- 
stand, always decided that there must besomething done by the grantee 
in the lifetime of the grant—and such is the decision in the case of Van 
Wyck against Knevals—if there had been a disposal of this land in the 
lifetime of the grant, if there had been a location of the line of road 
within the lifetime of the grant, if there had been adisposal afterwards, 
possibly that might have come, and probably certainly would, within 
the provisions of that act. 

But I have asked, and I now ask the Senator from Kansas—for he 
is familiar with the subject which has been considered by the commit- 
tee—to produce the act of the Legislature of Florida that either in di- 
rect or in indirect terms grants any interest in the uncompleted part 
of this line from Waldo to Tampa to the railroad company. 

Mr. PLUMB. Then let me put this question to the Senator: If the 
State of Florida has not done this thing, which he says it has not, how 
can this company acquire any rights whatever to the land; and, fur- 
ther, why can not he trust to the Legislature of his own State, to the 
people whom he represents on this floor and whom he must certainly 
esteem to be good people and just people, the settlement of this ques- 
tion, when it is so completely within their control to be settled? 

Mr. CALL. I will tell the Senator why. In the first place, it isnot 
within their control. If these facts be true, the title to this land is in 
the United States, and all the legislation of the State of Florida could 
not affect it. 

Mr. PLUMB. Very well; then if it is in the United States, only a 
statute of the United States can divest it. 

Mr. CALL. Divest it out of the United States? 

Mr. PLUMB. Yes, out of the United States. i 

Mr. CALL. Exactly, and that is what I am asking for precisely. 
I agree with the Senator. 

Mr. PLUMB. Then, if that be true, the utmost the Senator can say 
would be that if this bill passes it would not affect these lands at all, 
and the whole question would be open for the passage of some subse- 
quent act which should be related to the specific facts in this case, 
which the Senator might produce, either by the affirmative action of 
the Legislature of Florida or otherwise. 

Mr. CALL, There are three things in legislation. One is a clear 
case and one is a doubtful case, when a statute obscures a right and 
makes it possible for a local court to be swayed under the inducements 
and the influence and the public opinion which a great corporation 
gathers, or a very rich man gathers, as against a great number of peo- 
ple who can not combine, who can not go into the courts. A statute 
of that kind is equal to a positive enactment depriving them of their 
rights. Soit isin this case. My colleague is familiar with the laws 
of Florida. He has been a member of the Legislature, and lives in one 
of the counties where this t exists and where a road has been built 
for many years, completed before the war, in 1861. I ask him now to 
point to the statute of Florida passed since the 17th of May, 1856, which 
in any way whatever gives to any railroad company aright in this land. 

My coll e could find yesterday only one, a statute—not a statute 
which gave theland to any one, but which did not give these lands to any 
railroad company; butit said that the companies whose roads had been 
built under the internal-improvement act should be bound by the stipu- 
lations contained in the act of 1856. That inini very well be and yet 
-not grant any land to them. One statute might impose the conditions 
and limitations of another without making a grant of anything in it. 

The act of Congress requires a disposal by the Legislature. But what 
then? That statute, the only one he could find, was after the 
ordinance of secession; and he is driven here to this refuge in order to 
find some sort of an indirect, obscure, shadowy, vague, remote, and 
uncertain recognition, even if it were so, of a d tion under this 
act. We are driven toa statute passed by the State after the ordi- 
nance of secession regulating the land grants and titles to landed prop- 
erty of the United States. Such is the poverty of the argument. Fy 
Mr. President, there is no argument in that proposition, 

If there is a law, find it. I have shown here in the statutes of the 
State where this company that now claims the right to this land as 
the successor of a former company whose charter and franchise were 
sold under the internal-improvement act, which forbade its sale ex- 
cept as a completed road, alter completion, where this company claim- 
ing as the successor under that sale goes into the Legislature after the 
sale and the Legislature passes a confirmatory act and says that the 
provisions of the internal-improvement act shall be applicable to this 


newly organized company under this purchase, provided it shall apply 
only to the road built. Now, it is under thatold internal-improvement 
act that the predecessor, if ithad any right, would have had a right, 
and there is the statute of the State limiting its rights to the al- 
ready built, not to that built since that time. And yet they claim 550,- 
000 acres of land, worth anywhere from two to five milliondollars, and 
they have ejected and are ejecting the settlers upon that tract of land. 

As I said before, about 170,000 acres of this 550,000, as shown by the 
records of the circuit court of the United States, which I have produced 
here, to be we property of two men—one a lobbyist, who gets 82,000 
acres, the records stating that to be the fee paid to him; and the other, 
for money advanced to Pay. taxes on the completed road, not for the 
construction of the road. Yet that 550,000 acres of land has been so! 
with the exception, perhaps, of not more than one or two hu 
thousand acres, and the settlers upon it ejected, even since the order of 
reservation, who were excepted by that, and sold in large quantities 
to men who had invested their money and made their homes upon it. 

The Senator from Kansas says that there is no evidence here that 
there are any people in Florida who have been affected by this trans- 
action. I have presented at every session of Congress, and Ihave them 
now here with me, the petitions of several thousand people. Let us 
see, They were sent me some years ago, but they know that this 
matter has been before Congress time and again, and that itis no use 
to renew petitions here, but they are still here represented by me and 
they are advised at every session that I am doing the best I can to 
protect their rights. Here isone of them. This was in 1884: 

The undersigned woul tf 
consti at fone fang ated i Whe ane aine coals has bol 
withheld from sale and settlement to aid in building, as alleged, a railroad from 
Amelia Island to Tampa Bay. 

By act of Congress appro zed May 17, 1856, certain lands were granted to the 
State of Florida to aid in the construction of said road, 

Near twenty-eight years have elapsed since said grant was made and yet 
there is no railroad in this county. 

The petitioners therefore respectfully ask of your honorable bodies that the 
subject be investigated, and, should it appear that said lands have been forfeited 
by non-compliance with the conditions of the grant, that the same be declared 


forfeited and subject to sale and entry as other public lands belonging to the 
United States, 


Here are a great number of others. Here is one from Mr, L, E. Bar- 
wick, a very prominent man and a highly honorable, influential, and 


distinguished citizen in that part of theState. There they are. t 
more is there? Hereis the reportof the Secretary of the Interior made 
in 1884 to this Congress: 


The number of homestead cases in Florida that are in conflict with railroad, 
swamp, and other grants can not be accurately ascertained without an exam- 
ination that would consume more time than would be warranted A respect- 
ful answer to the Senate resolution. As an estimate I might say that there are 
probably two or three thousand of such cases. 

Mr. President, here are four or five thousand people. These are all 
men. There are a great many women and children attached to them. | 
Suppose you average them at five toa family. These are the public 
documents before the Senate. These are petitions presented by me. 
That is an official rt from the Secretary of the Interior. Here 
are twenty-five or thirty thousand people who at different times have 
been before this body calling attention to these facts. 

What is there in this case for an intelligent body? That is not the 
whole of this matter. Under the swamp and overflowed land act 
what have been the methods of selection? I make no imputation 
upon authority, either State or Federal, but almost the entire body of 
the public domain in Florida, with some very inconsiderable excep- 
tions, has been withdrawn from occupation and settlement by the peo- 
ple under the homestead laws. Do we approve that? Is that the 
object of our public efforts? Is that the public policy of the United 
States? The whole State was bought from Spain. With $6,000,000 
the property interest in this soil was acquired; and now large portions 
of it are transferred to foreign and alien ownership, depriving our own 
people of theirright to their homes upon this public land. 

I say to the Senate there is no law; the State of Florida has never 
promised this land to the railroad companies or individuals who claim. 
it; the State of Florida has never indicated a disposition to give it to 
them, has never asked them to build the railroad upon the condition 
of this grant. The State of Florida in 1868, so far from di gof the 
land to them, by a joint resolution came to Con and said, ** We 
have not complied with any of the conditions of this grant; so far as 
the uncompleted portions of this line are concerned we donot claim it; 
we ask Congress to revive it upon condition that this very company 
claiming as the successor of the Florida Railroad Company should never 
have any right, benefit, or interest in it.” 

Now, there is the law. There is the joint resolution. Is it of no 
significance; has it an inside history? What is an inside history of a 
sovereign legislative act? Whois concerned with the motives or the 
intention except as derived from that act? The act of Congress said 
the Legislature shall dispose of this land. You find noact of the 

lature disposing of it. You find the governor’s certificate, the 
official declaration of the i ear here that the Legislature had 
not disposed of it and he would not receive the certification. What is 


the significance of that fact? Surely we are capable of judging. That 
is a very plain proposition, and need not be obscured by saying there 
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has been acquiescence. What is the acquiescence where a public law 

is needed to do an act? How can you say there has been acquiescence, 

because the law Savi not been passed? Acquiescence by whom? Ac- 
in what? 

Mr. President, these ideas have no foundation in reason. They have 
not the predicate even of a foundation, The act,of Congress says the 
Legislature must dispose of the grant. The governor says the Legisla- 
ture has not disposed of it. My colleague said that the attorney-gen- 
eral was of opinion that the disposition under the act prior to the act 
of May 17, 1856, would be a valid one, but the governor, who was 
the official head of the State, differed in opinion with him and would 
not receive the certification; and even if that had been true, that act 
ceased, became inoperative, died, in 1868, and has never been revived 
as to pe provisions giving land to anybody, but has been expressly 

tiv 

say therefore that this is a case which there is no kind of doubt 
about, and there is no excuse for our not knowing everything about 
it. My colleague said that this act would unsettle titles to this coun- 
try, that the whole theory of my amendment was to unsettle titles. 
How you can unsettle a man’s title by giving him another title, even 
if he has got a good title, how his title becomes bad by somebody else 
giving him another one, and particularly under the circumstances of 
this ease, it is very difficult to realize. A bad title will not make a 
good one bad. 

But I want to show my colleague how much he is mistaken. The 
Jand in the section of country in which he lives was never granted to 
any railroad company. There was no land there to be selected. In 
the county in which he lives, which is one of the largest and most 
prosperous in the State of Florida, and one of the most beautiful in 
the world, there were just 1,902.43 acres selected under this grant. 
This is the official statement of the Commissioner of Public Lands as 
to the number of acres in my colleague’s county. It would not dis- 
turb those people very much to have a patent from the United States, 
even if I had not excepted the completed portions of the line from the 
operations of this amendment. 

In Leon County, which adjoins the county in which my colleague 
lives, there were only 14,006.35 acres; in Liberty County, there were only 
11,056.35 acres; in Madison County, there were 72,113.36 acres, But 
when you come now to Suwannee County, there were 122,138.45 acres; 
in Columbia Connty there were 20,077.79 acres; but when you come 
to the counties in West Florida, you find in Santa Rosa, 214,502.02 acres, 
over the uncompleted portions of the road; in Taylor, only 1,717.53; 
in Walton, 316,068.17 acres; and in Washington, 166,969.24 acres, cov- 
ering the entire country with the swamp and overflowed land grants, 

' depriving those people of the opportunity of building railroads to their 
own community, excluding them from the privilege of homestead set- 
tlement and entry and actual cultivation. 

I see in the papers an advertisement of the parties claiming this land 
under this old reservation. I saw it in the Washington papers a short 
time ago, advertising to sell these 600,000 acres to a syndicate of for- 
eigners. That means a tribute to levy upon the labor of the people who 
will livein Florida to pay the purchase price of land which the Gov- 
ernment has given to them, and which neither the Government nor 
the State has given to the railroad companies; and they are to be com- 
ee to pay years of their labor to aliens, non-residents, and perhaps 

‘oreiguers. 

I want to show to the Senate and to put in the RECORD at all events, 
where anybody can read it, and for my own vindication, what is the 
exact condition of these reservations. I want to show how they were 
made and to show it from the official reports. Here is a report, in the 
year 1884, of Mr, Teller, the Secretary of the Interior, and which will 
disclose a remarkable state of things. 

The Senator from Kansas, whose declarations carry weight with them, 
as the chairman of the Committee on Public Lands, hag rested this 
case upon the proposition that a certification made by the Commissioner 
of the General Land Office to a State upon the passage of an act, which 
he says was the custom some years ago, passed the title irrespective of 
the provisions of the act; that when that was done the State acquired 
a title and right to something. 

Now, I want to show precisely how this reservation and alleged cer- 
tification occurred in this case. Before doing so, I wish to call atten- 
tion to the fact that the laws of the United States in express terms for- 
bid that a certification shall have any effect whatever unless it is in 
strict conformity to the language and the intention of the act of Con- 
gress. Now, let us see what that is. This is section 2449 of the Re- 
vised Statutes, and I ask the attention of such Senators as take an 
interest in having the laws of the United States properly enforced in 
respect of rights of property and the property rights of citizers under 
the Government, to these provisions: 


Src, 2449. Where lands have been or may hereafter be granted by any law of 
Congress to any one of the several States and Territories and where such law 
does not convey the fee-simple title of the lands or require patents to be issued 
therefor, the list of such lands which have been or may hereafter be certified by 
prenie pies of Saper on Ail be earte epaien 
as or co the originals or as conve 
the fee-simple of all the lands embraced in such lists that are of the pret dren 


contemplated by such act of Congress, and intended to be granted thereby; but 
embraced in such lists are not of the character embraced by such 


where lands 


acts of Congress, and are not intended to be granted thereby, the lists, so faras 


land are concerned, shall be perfectly null and void, and no right, title, 


claim, or interest shall be conveyed thereby. 

What is the effect of that statute of the United States upon a cer- 
tification made on the very day of the approval of an act, re any 
disposal by the Legislature, as required by the act, before any loca- 
tion of a line, as required by the act, before any provision of a map, 
as required by the act, and a certification comprehending 669,000 more 
acres of land than the act required when the road was completed ? 
There were 669,000 more acres of land embraced in that certification 
than the completed part of the road required, and yet we are told that 
this certification passed the interest of the State, and that it can never 
get it out; that the State could not get it out by coming here to Con- 
gress and saying by joint resolution ‘‘ We are not entitled to it.” 

The settlers can have no rights here of legislation upon the exhibi- 
tion of these facts in the public records. Wecan pass no law for their 
relief. They must go to the courts. Now, let us see what this report 
of the Secretary of the Interior says: 

The Pensacola and Georgia Railroad Company was organized to construct 
that portion of the road running from Lake City to Pensacola, and the grant 
for that portion of the road conferred upon them by the State. 

That was not true. The Secretary did not understand what he was 
talking about. The internal-improvement act granted that, but the 
internal-improvement act did not grant to the Pensacola and Georgia 
Railroad Company the benefits of the act of the 17th of May, 1856. 
The internal-improvement act in the twenty-sixth section, passed one 
year before the act of May, 1856; the Legislature said it would give to 
the roads that shall actually construct the lines the benefits of the act 
so far as they have been constructed, 

The Pensacola and Georgia line never did construct a line to Pensa- 
cola, and therefore it was not entitled, and therefore this declaration is 
nottrue. TheStatedid not give it tothe Pensacola and Georgia road, 
and the very section of the act shows that they could not give it, and 
the act did not propose to give it, unless the company built the road; 
and they never have built the road to this very day from Quincy to 
Pensacola. The road was sold out in 1869 by the trustees of the State 
and bought in, and it remains to this day a defunct corporation, never 
having built a foot of it. 

Now, let us see what we have. This corporation never did build this 
line of road and is now dead, without a successor, because the act of the 
Legislature which I have quoted here prohibited it from ever building 
the road when they organized the Jackson, Mobile and Pensacola Rail- 
road Company and gave them the right to build the road, and gave them 
$4,000,000 in money bonds, payable in taxes, to do it. Now, let us 
pan: 


No evidence of the construction of any portion of this road has been filed in 
this office, 


That was in 1884, and yet here is a reservation and a certification of 
1,700,000 acres, and ‘‘no evidence whatever filed in that office that the 
company built any portion of the line of road,” 

This act of Congress says the State shall not dispose of the lands, 
that they are to be disposed of hy the Legislature and only in the man- 
ner provided. How is that? One hundred and twenty sections may 
be sold before commencing, after the State has disposed of it, and then 
as each 10 miles is built. Thatis what the act says. Here are nearly 
2,000,000 neres of land reserved upon the day that this act was ap- 
proved without any action of the State and certified. Let us see what 
further: 

Butthe road is believed to be constructed and in operation from Lake City to 
Chattahoochee River, a distance of, say, 150 miles. Had the whole len of 
road located (307 miles) been constructed, the State would have been entitled to 
1,178,880 acres of land, provided so much vacant and unappropriated land could 
have been foued within the limits of the grant. Prior to October 30, 1860, 1,275,- 
579.52 acres were approved to the State for the benefit of this road. It will be 
observed that said amount exceeds by 96,779.52 acres the entire amount that the 
State would have been entitled to had the whole length of road (307 miles) been 
constructed; also, that it exceeds by 699,579.52 acres the amount the State could 
properly receive and sell upon evidence of the construction of 150 miles of road. 

Mr. President, what shall be said of this transaction and what of its 
validity ? There was no act of the Legislature, the governor declaring 
here on record that the State Legislature had not disposed of it; the 
State Legislature prohibited from even receiving title to it until it had 
authorized the location of the line and disposed of it to somebody, and 
we have a reservation and certification, without authority either of the 
act of the 17th of May, 1856, or without authority of the State Legis- 
lature, of 669,000 more acres of land than there ever was road built either 
with or without the authority of the State. 

Mr. President, inasmuch as the lands in the State of Florida have 
been almost entirely withdrawn from the operation of the homestead 
and pre-emption laws of the United States and inasmuch as the land 
has been sold in large quantities and the money of the people taken 
without, as I think, any title whatever, I have considered it my duty 
to endeavor to secure peace and repose and certainty to the titles of 
the people of the State. Congress has certainly been negligent in the 
performance ofits duty. It has allowed this matter to go on. 

I have no hostility to railroad corporations, I am opposed, it is true, 
to concentrating the dominion of the soil and the corporate right of 

rtation in one owner, whether anatural person or a corporation. 
I believe that is the public sentiment of the country, and the rightful 


1890. 
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public sentiment of it. But I would to-day vote a reasonable quantity 
of land under proper terms for the construction“of a railroad in locali- 
ties where the property of the people would be benefited by it, the con- 
ditious being rigorously applied, or I would prefer to put a specific tax 
upon the landasatax forrailroad construction of such lineof railroad as 
would benefit the land through which it passed or adjacent to it, in such 
contiguity as would enable it to be useful to the people, for I think 
every part of the country has a right to its facilities of transportation 
and to all the improvements and public economies of the people in 
every part of the country, and that no better use could be made of the 
public domain than to affix a specific tax whieh would enable the con- 
struction of railroads which were proper and useful to that particular 
locality, and I should readily vote for it. 

Nor have I any objection to this credit being taken by the enterpris- 
ing men, men of large business faculties and capacities, who are com- 

tent and can obtain the credit for the construction of these great 

provements. I have never failed to give such men credit even in the 
presence of that adverse feeling which has grown up, and naturally and 
properly grown up to a great extent, by the abuse of corporate power 
and corporate privilege. 

But that is not the question here, The question here is a whole 
body of country to which there is no title whatever, u which there 
are many deserving people, some actual settlers and ot purchasers, 
who have no right and no title whatever, and who are liable at any 
moment to bedispossessed. TheSenator from Mississippi [Mr. GEORGE] 
has exhibited in a most conclusive argument here and the decisions of 
of the Supreme Court direct and to the point that under the act of 
May 17, 1856, there could not possibly be any title without a disposal 
by the Legislature, and not an acquiescence, butan affimative disposal. 
Ihave shown here that there was not only no disposal, but a denial 
all through of the right of these people. 

Yet here is a whole country that has been sold out and oceupied, and 
no title, every man’s home in insecurity, and the first man who diseoy- 
ers a sufficiently valuable property there and who is able to maintain 
a lawsuit in the Supreme Court of the United States can upset the 
entire title of the people of that country. 

Therefore, upon this general forfeiture bill, whose provisions east a 
douht and a very grave doubt upon the rights of people hereafter to 
maintain litigation even if they were able to do so, I have introduced 
this provision to give a patent from the United States, not to the railroad 
company, but to the actual settler; second, to the purchaser in limited 
quantities, either two, three, four, or five sections, I care not which; 
and, thirdly, to open the remainder of this land, which is unquestion- 
ably publie land, to the actual settler under the homestead laws of the 
country. 

Mr. President, that is the contention I have been making here and 
that I shall continue to make in the hope that a settlement may be 
had of this question at as early a day as possible. 

What, now, is the cpposite side of this question? Who are the par- 
ties interested in refusing a patent to the settler and the purchaser 
and opening the remainder to homestead settlement? Thereare halfa 
dozenonly. They are the men who have acquired a claim to a very 
large portion of this domain. That isali. There is no railroad built 
with this land. The record shows that the land has been appropriated 
to other purposes. 

Therefore I have considered it my duty to urge, and I shall continue 
to do so in every possible way, the protection of these people by some 
affirmative act of legislation added to this bill. I hope the Senate will 
not be led off by considerations which are evidently not founded in 
reason from doing what is a plain duty and which can not hurt any- 
body or deprive anybody of his legal right. As the Senatorfrom Missis- 
sippi said, if my colleague is right and if the Senator from Kansas, the 
chairman of the committee, is right, and a valid title has accrued to 
these people, this legislation will not disturb them. They have the 
means to go into the courts and litigate it. They are great corpora- 
tions. ey collect great tributes from the people. 

Now, I ask the Senate to protect these poor people who have not 
money, who do not levy tributes, who can not go into the courts. I 
ask you to protect the great body of the people from having a business 
earried on of selling their homes and improvements and ing their 
wives and children out upon the public highways, deprived of the labor 
of years, as I have read you in repeated letters, 

I have just a single letter here which I wish to read. It touches 
lightly upon this subject, but I think it may convey some admonition 
to the Senate as it comes from the body of the people. It shows the 
great surging waves of public feeling that are sweeping all through 
this country, and of which I think we may well take heed, for we are 
not far enough removed from the people not to be the creatures of their 
favor or the victims of their displeasure. There is a feeling in this 
conntry that there has been too much of land monopoly, too much of 
corporate power, too much oppression, and too little care on the part 
of Congress of the rights of these humble, but meritorious and most 
worthy people, who are the support of the Government and of all our 


institutions. 
LUBAVILLE, FLA., April 18, 1890, 
Dear Sm; Allow me the liberty to write you in reference toa matter of vital 


interest. Iam a farmer, an Alliance man, in fall sympathy with all that 
tains to onr interests, personal, sectional, and national. A mighty wave of un- 
rest is sweeping over our beloved country. Daysare coming inthe near future 
that will try men’s souls. Mighty wrongs may be done that necessary ri 
be estublished. Our nation is on the verge of a trevolution. The honest 
yeomanry, the nation’sstrength, demand their rights as against favored monop- 
olists and combines, which are fostered and sustained by national legislation. 

We demand equal rights to all, special privileges to none. We in your Con- 
gressional district look to you to maintain our rights for usin the United States 
Senate. From some things you have already done we believe you will fight 
for our interests. We believe you will succeed. 

farmers understand and want the subtreasury bill, known as H, R. bill 

No. 7162, or Senate bill No. 2806, or something of the same nature and better, 
passed and made a law. ‘They ask itasan important measure in behalf of their 
rights and justice. 


We are watching every move made by the members of Congrese in i an to 
this measure and will hold each responsible. We will not be deceived aboutit. 

Our committed on legislation of the National Farmers’ Alliance and Indus- 
trial Union is located in the city of Washington, and C. W. Macune, of 511 Ninth 
street, northwest, is chairman of said committee. We earnestly desire that you 
confer with him in regard to the matter, He will give you the best evidence of 
the position the farmers are taking and of their d nation to havea change 
in national | tion and the administration of our Government. Like our 
ancestors of 1776, we will have matters righted, whatever may be thecost. We 
will be so proud to see our CALL one of the champions of the interests of thë 
farmer as against those whom national legislation helped to oppressus, I 
need not particularize; your knowledge of the aise peed Governmen, espe- 
cially for the last twenty-five years, will, I think, satisfy you of the justness of 
our claims and demands, 

We want to do no wrong, but we will be righted. We need your wisdom, we 
are entitled to it, to assist us. Brother Macune will receive petitions from 
many hundreds of thousands of farmers, which will be presented to the mem- 
bers of Congress. These petitions are not obtained by bribery or fraud, are 
not meaningless expressions, but they represent the sentiments and wishes of 
the honest yeomanry. Every sentiment is deeply rooted in the heart of every 
petitioner, and we will stand together, as against all else, until our rights are 
conceded and established. 

As your friend I am commissioned to write you in the matter. Ihave confi- 
dence in your ability and fidelity. May I hope that your acts in the premises 
may bind the yeomanry of our district, State, and n: to you as an unswervy- 
ing and indomitable advocate of our cause? 

With highest regard I have the honor to be, yours <i’ 
OHN W. RICE. 


Hon. WILKINSON Catt, Washingion, D. C. 


Now, Mr. President, I take great pleasure in reading this letter and 
in responding to its sentiments. So far as I have any influence in pub- 
lic affairs, it will be exerted in the direction of their ideas and their 
interests. With these people I sympathize. I think that great inter- 
est has a right to be heard and to be potentially heard in the laws 
which shall be passed here, and to have the financial system and the 
currency and the tax and customs levies adjusted for their interest. 
One of those laws is that the land of the country, by its public policy, 
wherever it may be done without wrong and injustice and violatiow of 
vested rights, shall be secured to the occupation and settlement and 
cultivation of the people who live upon the land in free homes. 

Therefore, Mr. President, I have presented the amendment to this 
bill. It is an amendment giving peace, repose, and security and right 
and justice to every man, and injustice to none, If adopted it will 
leave the farmers and fruit-growers and the State free of a great debt 
and burden. If it fails and all other legislation fails, it will leavethem 
impoverished for many years with the payment of ten or eleven millions 
of dollars of purchase-money fortheir homes. 

Mr. DOLPH. I move to lay the amendment of the Senator from 
Florida [Mr. CALL] on the table. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Oregon [Mr. DOLPH] to lay the amendment offered by the 
Senator from Florida [Mr. CALL] on the table. 

Mr. PASCO. Thatis not the pending amendment. The pending 
amendment is the substitute offered by myself. 

The VICE-PRESIDENT. The motion to lay on the table takes prec- 
edence of a motion to amend. 

Mr. PLUMB. Let ine suggest to the junior Senator from Florida to 
withdraw his amendment for the time being. 

Mr. PASCO, That is what I rose todo. It is my desire, Mr. Pres- 
ident, to do nothing that may appear discourteous to my colleague; and 
it was my intention as soon as the discussion closed to withdraw m 
substitute in order that there might be a square vote upon his amend- 
ment. 

I have nothing further to say in the argument of this question. I 
have said all that I care to say, before. I do not think that the views 
which I presented yesterday have been answered, but I wish to give 
my colleague an opportunity to have a vote upon his proposition, and 
I will withdraw the substitute that I offered. I shall renew it again 
in case his amendment. fails, 

The VICE-PRESIDENT. The question is on the motion made h; 
the Senator from Oregon [Mr. DOLPH] to lay on the table the amend- 
ment offered by the Senator from Florida [Mr. CALL]. 

Mr. CALL. On that question I demand the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to call 


the roll. ; 
Mr. CULLOM (when his name was called). Iam generally paired 


with the Senator from Delaware [Mr. Gray]. He is not present, and 
I will therefore transfer my pair with him to the Senator from Massa- 
chusetts [Mr. Hoar], who has left the city for a while, and I vote 


ea. 
Mr. FAULKNER (when Mr. DAvIs’s name was called). The pair 
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of the Senator from Minnesota [Mr. DAvis] with the junior Senator 
from Indiana [Mr. TURPIE] has been transferred to the senior Senator 
from Indiana [ Mr. VOORHEES]. r 

Mr. FAULKNER (when his name was called). I am paired with 
the Senator from Pennsylvania [Mr. QUAY]. è 

Mr. FAULKNER (when Mr. KENNA’s name was called). My col- 
league [Mr. KENNA] is necessarily detained from the Senate to-day. 
He is paired with the Senator from Colorado [Mr. Wo.corr]. $ 

Mr. McMILLAN (when his name was called). I am paired with 
the Senator from North Carolina [Mr. VANCE]. 

Mr, MANDERSON (when his name was called). Iam paired with 
the Senator from Kentucky [Mr. BLACKBURN]. 

Mr. RANSOM (when his name was called). 
Senator from North Dakota [Mr. PIERCE]. 

Mr. WALTHALL (when his name was called). 
the Senator from Wisconsin [Mr. SPOONER]. 

Mr. WILSON, of Iowa (when his name was called), I am paired 
with the Senator from Maryland [Mr. Witson]. He is not in the 
Chamber, and I therefore withhold my vote. 

The roll-call was concluded. 

Mr. HAMPTON. My colleague [Mr. BUTLER] has been called out 
of the city, and he is paired with the senior Senator from Pennsyl- 
vania [Mr. CAMERON]. 

Mr. WALTHALL. My colleague [Mr. GEORGE] is unavoidably ab- 
sent and is paired with the Senator from New Hampshire [Mr. BLAIR]. 
If my colleague were here he would vote ‘‘nay.’’ 

Mr. FRYE. My coll e [Mr. HALE] is absent from the city and 
is paired with the pias paya from Kentucky [Mr. BECK]. 

Mr. DAWES. My colleague [Mr. HOAR] is absent necessarily from 
the oe He is paired with the senior Senator from Delaware [Mr. 
GRAY]. 

Mr. EVARTS. Iam paired with the Senator from Alabama [Mr. 
MORGAN] who is not in his seat, and therefore I can not vote. If he 
were present, I should vote “yea.” 

Mr. BERRY. My colleague [Mr. JONES, of Arkansas] is unavoida- 
bly absent to-day and is paired with the Senator from New York [Mr. 
Hiscock]. If my colleague were here, he would vote ‘‘nay.’’ 

The VICE-PRESIDENT. The Senator from New York [Mr. His- 
cock] has already voted. The attention of the Senator from New York 
is called to the statement made by the Senator from Arkansas, 

Mr. BERRY. I stated that my colleague was, as I understood, 
paired with the Senator from New York. 

Mr. HISCOCK. If the Senator from Arkansas [Mr. JonxEs] has 
not voted, I withdraw my vote. 

Mr. SHERMAN. Before announcing the result, I wish to say that 
I think quite a number of Senators here are paired. Ifso, I think they 
ought to arrange their pairs so as to vote if there is any doubt abouta 
quoram, There is more than a quorum of Senators present. 

Mr, HARRIS. Let the vote be announced. 

The result was announced—yeas 27, nays 14; as follows: 


Iam paired with 


YEAS—27. 

Aldrich Dixon, Jones of Nevada, Sawyer, 
Allen, è Dolph, Mitchell, Sherman, 
Allison, Farwell, Moody, Squire, 
Casey, è, Morrill, Ste 
Chandler, Hawley, Pad Stockbr 
Culiom, Higgins, Plumb, Teller. 

wes, Ingalls, Power, 

NAYS—l4. 
Bate, Coke, Harris, Turpie, 
Berry, Daniel, McPherson, est. 
Call, Eustis, Payne, 
Cockrell, Hampton, ' 
ABSENT—43. 

Barbour, * Kenna, Sanders, 
Beck, Faulkner, MeMillan, Reo we 
Blackburn, George, Manderson, S ford, 
Blair, Gibson, organ, Vance, 
Blodgett, Gorman, p Voorhees, 
Brown, ray, Pettigrew, Walthall 
Butler, Hale, Pierce, Washburn, 
Cameron, Sead Platt, Wilson of Iowa, 
Colquitt, Hiscock, Pugh, Wilson of Md, 
Davis, Hoar, uay, Wolcott. 
Edmunds, Jones of Arkansas, Ransom, 


The ee No quorum having voted, the roll will 
be ealled, 

The Secretary called the roll and the following Senators answered to 
their names: 


Aldrich, Dixon, Ingalls, Power, 
Allison, Dolph, Jones of Nevada, Ransom, 
Bate, Eustis, McMillin, Reagan, 
ars Evarts, McPherson, Sawyer, 

B burn, Farwell, Manderson, Sherman, 
Call, Faulkner, Mitchell, Squire, 
Casey. e, voat: Stewart, 
Chandler, Hampton, Morrill, Stockbridge, 
Cockrell, arris, Paddock, Teller, 
Coke, Hawley, ` est, 
Colquitt, Hearst, Payne, ‘al s 
Cullom, Higgins, Pettigrew, Wilson of Iowa. 
Dawes, iseock, Plumb, 


The VICE-PRESIDENT. Fifty-one Senators have responded to 


their names—more than a quorum. The question recurs on the 
tion made by the Senator from Oregon [Mr. DoLru] to layon the table 
the amendment of the Senator from Florida [Mr. CALL]. 

Mr. SHERMAN. A quorum being now t, I give notice that 
whenever there is a quoram present in the te, even although the 
vote does not disclose a quorum, I shall insist on the adoption of the 
sensible rule that Senators shall be counted and T by the Pre- 
siding Officer as being present, I give that notice. - 

Mr. HARRIS. Ihave not heard a word the Senator from Ohio has 


uttered. 
Mr. BLACKBURN. May I inquire what was the statement of the 
Senator from Ohio? He could not be heard distinetly in my neighbor- 


Iam paired with the | hood 


Mr.SHERMAN. Iwill repeat that hereafter when there is a quorum 
present, and more than a quorum present, and on account of pairs, and 
in the absence of some Senators, a quorum does not appear as voting, 
I shall insist that the Chair decide the question, and name the Sena- 
tors present who are entitled to vote and who do not vote, 

Mr. COCKRELL. Di ing their pairs? 

Mr. SHERMAN. No, not disregarding their pairs, but announcing 
the presence of a quorum. 

Mr. COCKRELL. How will they be counted if they can not vote 
and how will you make a quorum? 

Mr. SHERMAN. I can not now decide that question, 

Mr. BLACKBURN. May Iask the Senator a question? 

Mr. SHERMAN. Certainly. 

Mr, BLACKBURN. Is it hisp to disregard the pairs of Sen- 
ators, or to disregard the rule of the Senate, and authorize its Presi 
Officer to do what the Speaker of the House has been recently 
in doing, counting members as present in violation of their obligation 
which a pair imposes? ; 

Mr. SHERMAN. I would not break a pair in any case. I do not 
wish to name any one, but there are one or two Senators t whose 
pairs have not yet been announced on the last vote who did not vote, 
and I think it is the duty of every Senator present to vote. This is 
the position I have always stood upon. I have never been present un- 
paired that I did not feel it my duty to vote. 

Mr. BLACKBURN. I agree to that. 

Mr. SHERMAN. I think to-day one or two Senators probably who 
did not care to vote have not voted, and therefore a quorum was broken 
up. In sucha case as that, I think the fact of their being present 
and their presence constituting a quorum might properly be announced 
by the Chair. 

Mr. BLACKBURN. Will the Senator allow me to ask him a ques- 
tion? 

Mr. SHERMAN. I believe that the rule now adopted in the House 
of Representatives is in exact accordance with our own rules and with 
the Constitution. 

Mr. BLACKBURN. 
tion? 

Mr. SHERMAN. Oh, yes. 

Mr. BLACKBURN. Does the Senator, in the face of the rules under 
which this body operates and acts, hold that it is iu the er of the 
Presiding Officer to recognize as present any Senator who under his 
obligation, as he construes it, thinks that he has no right to vote? 

Mr. SHERMAN. Mr. President—— 

Mr. PLUMB. Irise to a question of order. 

The VICE-PRESIDENT. The Senator from Kansas will state his 
point of order. 

Mr. PLUMB. My point is that while the roll-call is pending debate 
is out of order. 

The VICE-PRESIDENT. The Chair holds that the point is well 
taken, and debate is out of order. 

Mr. BLACKBURN. Iam not debating it. 

Mr. CULLOM. IfI may be allowed a word, I wish to state that by 
the roll-call, as I understood, there was but one vote lacking of a quo- 
rum, and that vote is present now which was not present then. 

The VICE-PRESIDENT. The Secretary will call the roll on the 
motion of the Senator from Oregon [Mr. DoLPH] to lay on the table 
the amendment offered by the Senator from Florida [Mr. CALL]. `’ 

Mr. BLACKBURN, Mr. President, if I be in order, I will ask 
unanimous consent to have time given to the Senator from Ohio to an- 
swer the question that I propounded to him. 

Mr. SHERMAN. I would rather not answer now. There isa non- 
debatable question pending, a motion to Jay on the table, and debate 
is not in order. 

The VICE-PRESIDENT. The roll-call will proceed. 

TheSecretary rproceeani to call the roll on the motion of Mr. DOLPH. 

Mr. FAULKNER (when his name was called). I am paired with 
the Senator from Pennsylvania [ Mr. Quay]. 

Mr. WALTHALL (when Mr. GEORGE’s name was called), My col- 
ie 3 (Mr. eas. is paired with the Senator from New Hampshire 

rT. BLAIR]. 

Mr. HEARST (when his name was called). _I am paired with my 
colleague [Mr. STANFORD]. 


Will the Senator answer me one other ques- 


Mr. BERRY (when the name of Mr, JONES, of Arkansas, was called). 
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My colleague [Mr. Jones] is paired with the Senator from New York 
[Mr. Hiscock]. If my colleague were present, he would vote ‘‘nay.’? 


Mr. McMILLAN (when his name was called). I am paired with 
the Senator from North Carolina [Mr. VANCE]. 
Mr. PUGH (when his name was called). I am with the 


senior Senator from Vermont [Mr. EDMUNDS], but I transfer that pair 
to my colleague [Mr. MORGAN], and that enables the Senator from 
New York [Mr. EvArts] and myself to vote. I vote “‘nay.” 

Mr, RANSOM (when his name was called), I am paired with the 
Senator from North Dakota [Mr. PIERCE]. A 

Mr. TURPIE (when his name was are I am paired with the 
senior Senator from Minnesota [Mr. Davis], but I transfer that pair 
to my colleague [Mr. VOORHEES] and I vote ‘‘nay.”’ z 

Mr. WALTHALL (when his name was called), Iam paired with 
the Senator from Wisconsin [Mr. SPOONER]. 3 

Mr. WILSON, of Iowa (when his name was called). I am paired 
with the Senator from Maryland [Mr. Witson] and withhold my vote. 

The roll-call was concluded. 

Mr. HISCOCK. Iam paired with the Senator from Arkansas [ Mr. 
Jones], and the Senator from West Virginia [Mr. FAULKNER] is 
paired with the Senator from Pennsylvania [Mr. QUAY]. We have 
arranged to transfer our pairs, so that the Senator from Arkansas [Mr. 
4 ONES] is paired with the Senator from Pennsylvania [Mr. Quay], and 

vote ‘‘ yea. 

Mr. FAULKNER. Under the arrangement announced by the Sena- 
tor from New York I vote. I vote “nay.” 

The result was announced—yeas 31, nays 18; as follows: 


3 YEAS—31. 
Aldri Dolph, Jones of Nevada, Sawyer, 
seh, Ta Manderson, Sherman, 
Allison, Farwell, Mitchell, Sq , 
Casey, Frye, Moody, Ste 
Chandler, Hawley, Morrill, Stockbridge, 
Cullom, Higgins, Padd Teller, 
Dawes, k, Plumb, Washburn, 
Dixon, Ingalls, Power, 
NAYS—18. 
Bate, e, Hampton, 
Colquitt, Harris, Turpie, 
Bh burn, jel, McPherson, Vest. 
Call, ustis, Payne, 
Cockrell, Faulkner, ‘ugh, 
ABSENT—S. 
Barbour, George, MeMillan, Spooner, 
Beck, Gibson, Morgan, Stanford, 
Blodgett, cas Pettig Voorh 
Tay, ettigrew. oorhees, 
Brown, Hale, Pierce, ` Walthall, 
Butler, Platt, Wilson of Iowa, 
Cameron, Hoar, Quay, Wilson of Md, 
Davis, Jones of Arkansas, Ransom, Wolcott. 
Edmunds, Kenna, Sanders, 


So the motion to lay the amendment on the table was agreed to, 

Mr. PASCO. I now renew the amendment I moved last evening, 
adopted two years ago without division. I trust it will be so at the 
present time. : 

Mr. REAGAN. Let the amendment be read. 

The CHIEF CLERK. It is proposed to add a new section, as follows: 

That all actual settlers on any of the public lands in the State of Florida af- 
fected by the grants, who made actual settlement on any of said lands after the 
time limited in the granting act for the construction of the said road, and before 
May 1, 1838, shall have the right to perfect their entries, respectively, under the 
homestead and pre-emption laws. 

Mr, MITCHELL. Asthis matter has been discussed now three days 
fully, I think the sense of the Senate ought to be tested now. I move 
to lay the amendment on the table. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Oregon to lay the amendment on the table. 

Mr. PASCO. I wish the Senator from Oregon would repeat what he 
said. It was not heard distinctly on this side of the Chamber. 

Mr. MITCHELL. I do not hear the Senator from Florida. 

Mr. PASCO. I ask the Senator from Oregon to repeat his remarks. 
This is precisely the amendment that was adopted on the last forfeit- 
ure bill by the Senate and was accepted without a division 
two years ago. 

Mr. MITCHELL. I understand that; but my remark was that the 
proposition had been debated now some two or three days in connec- 
tion with other matters here, and I thought the Senate ought to decide 
it without further delay. 

Mr. PASCO. There is no disposition to debate the matter further. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator Seg Oregon to lay the amendment of the Senator from Florida on 
the table. 

Mr. PLUMB, Task for the yeas and nays. 

Fens! hips and nays were ordered; and theSecretary proceeded to call 

e roll, 

Mr. McMILLAN (when his name was called). Iam paired with 
the Senator from North Carolina [Mr. VANCE]. 

Mr. RANSOM (when his name was called). Iam paired with the 
Senator from North Dakota [Mr. PIERCE]. 
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Mr. WALTHALL (when his name was called). Iam paired with 
the Senator from Wisconsin [Mr. SPOONER]. 

Mr. WILSON, of Iowa (when his name was called), Iagain an- 
nounce my pair with the Senator from Maryland [Mr. WILSON]. $ 

The roll-call was concluded. 

is HEARST. Iannounce my pair with my colleague [Mr. STAN- 
FORD]. 

Mr. DAWES. I desire to announce again the pair of my colleague 


[Mr. Hoar] with the Senator from Delaware [Mr. Gray]. I make 
this announcement for the day. 
The result was announced—yeas 30, nays 18; as follows: 
YEAS—20, 
Aldrich, E Manderson, She 
Allen, Farwell, Mitchell, Squire, 
Frye, oody, ` Spira 
Casey, Hawley, Morrill, Stockbridge, 
Chandler, Higgins, Paddock, Teller, 
Cullom, Hiscock, Plumb, Washburn, 
Dawes, Ingalls, Power, 
Dixon, Jonesof Nevada, Sawyer, 
NAYS—I8. 
Coke, Harris, Reagan, 
Be Colquitt, McPherson, Turpie, 
Blackburn, Eust; Pasco, Vest. 
Call, Faulkner, Payne, 
Cockrell, Hampton, Pugh, 
ABSENT—36, 
Barbour, Dolph, Jonesof Arkan: Sande: 
Beck, Edmunds, Kenna, or OOSA 
Blair, rge, MeMillan, Stanfo 
Blodgett, Gibson, Morgan, Vance, 
Brown, Gorman, Pel DA Voorhees, 
Butler, Gray, Pierce, Walthall, 
Cameron, Hale, Platt, Wilson of Iowa, 
Daniel, Quay, Wilson of Md. 
Davis, Hoar, Ransom, Wolcott. 


So the amendment of Mr. Pasco was ordered to lie on the table. 

Mr. CALL. Mr. President, I offer the amendment which I send ta 
the desk, being the same which passed the Senate at two diffefent ses- 
sions, or certainly on the last occasion of the passage of a forfeiture bill 
two years ago. Without any further remark I offer that amendment. 

The VICE-PRESIDENT. ‘The amendment will be read. 

The CHIEF CLERK. It is proposed to add as new sections the fol- 
lowing: 

Sec.—. That the Attorney-General of the United States is authorized and di- 
rected to cause to be instituted any suits or pieeen ye oe at law or in equity, in 
the circuit court of eitherof the judicial districts of Florida, in the name of the 
United States, and against any railroad company in Florida and any other nec- 
essai hens proper parties, defendant in such suit or proceeding, to determine 
whether such railroad company or other persons ing any of the lands 
poni to the State of Florida under an act of Congress entitled “An act grant- 

ng publiclands, in alternate sections, to the States of Florida and Alabama, to 
al the construction of certain railroads in said States,” approved May 17, 
1856, are entitled to said lands, or any part thereof, under said grant, as against 
the United States; and full powers and jurisdiction are conferred upon said cir- 
cuit courts to hear and determine such suits and proceedings; but no such suit 
or proceeding shall be instituted after the period of six months from the date of 
the approval of this act; and any suit so instituted shall be prosecuted with all 
convenient speed, 

Src. —. That either l ante the a suit or proceeding instituted under the first sec- 
tion of this act shall have the right of ee eee tothe Supreme Court of the United 
States from a final judgment or decree therein adverse tosuch party : Provided, 
That noappeal shall be taken after three months from the date of the rendition 
thereof; and the Supreme Court shall advance such cause on its docket as rap- 
idly as shall be consistent with its other duties. 

Sec. —. That until the final determination of the suit against a railroad com- 
pany claiming such lands under the act of Congress approved May 17, 1854, re- 
quired to be instituted under the first section of this act, no patent or certificate 
of title to said lands shall be issued to such railroad company or to persons 
claiming such lands under the said railroad company. If no such suit is insti- 
tuted inst such railroad ere pay under this act within six months from the 
date of its approval or if it shall be finally determined in any such suit brought 
against such railroad company that it is entitled to the lands, or any part 
thereof, claimed by it under said grant, or that persons claiming such lands 
under said railroad company are so entitled thereto, patents shall issue, in con- 
formity with such judgment, to the proper claimants of said land, any law or 
reguiation to the contrary notwithstanding: Provided, That if it is finally de- 
termined in any suit instituted under this act that the railroad company, or 
persons claiming under such company, are not entitled, as against the United 
States, to the lands claimed by them under said act of Congress approvo May 
17, 1856, then the land included in said final determination in favor of the 
United States shall be co: ered as a part of the public domain, and patents 
shall issue first to all actual settlers on such grants for 160 acres of land, and 
to all purchasers in good faith not to exceed sections of the land pure! 
in good faith by them, to be selected by them from their purchase, and the re- 
mainder to be opened to settlement under the homestead and preen tion law, 
or by cash entry in quantities not to exceed 160 acres to cach head of a family, 
on condition of actual settlement and cultivation. 


Mr. PLUMB. I move to lay that amendment on the table. 
The VICE-PRESIDENT. The question is on the motion of the 
Senator from Kansas to lay the amendment on the table. 
Mr. CALL. I ask for the yeas and nays, 
The yeas and nays were ordered; and the Secretary proceeded to call 
1 


e roll. 

Mr. HIGGINS (when his name was called). Iam paired with the 
Senator from New Jersey [Mr. MCPHERSON]. Ifhewere here, I should 
vote ‘‘ yea’’ on this motion. 

Mr. HISCOCK (when his name was called). I am paired with the 
Senator from Arkansas [Mr. JONES], but I transfer that pair to the 
Senator from Pennsylvania [Mr. QUAY] and vote. 


IC ESET Le aS TONAL LED AN TS MAES INERT ge oy ce SR ae 
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Mr. McMILLAN (when his name was called), I am paired with | chased, and all the circumstances of the case the Committee on Public 


the Senator from North Carolina [Mr. VANCE]. 

Mr. RANSOM (when his name was called). 
Senator from North Dakota [Mr. PIERCE]. 

Mr. WALTHALL (when his name was called). 
the Senator from Wisconsin [Mr. SPOONER]. 

Mr. WILSON, of Iowa (when his name was called). I again an- 
nounce my pair with the Senator from Maryland [Mr. WILSON]. 

The roll-call was concluded. 


I am paired with the 
Iam paired with 


Mr. GRAY. Iam paired with the Senator from Massachusetts [Mr. 
Hoar]. 

Mr. BLAIR. Iam paired with the Senator from Mississippi [Mr. 
GEORGE]. 


Mr. FRYE. My colleague [Mr. HALE] is absent from the city and 
ed with the senior Senator from Kentucky [Mr. Beck]. Iam in- 
‘ormed that the senior Senator from Maryland [Mr. GORMAN] is ab- 
sent from the city, and Iam paired with him. ‘Therefore, unless my 
vote is necessary for a quorum, I withhold it. 
Mr. HEARST. I again announce my pair with my colleague [Mr. 
STANFORD]. 


The t was announced—yeas 23, nays 18; as follows: 
YEAS—23, 
Aldrich, Dolph, Manderson, Sawyer, 
Allen, Evarts. Mitchell, Sherman, 
‘Allison, Farwell, Moody, Squire, 
Chandler, Hawley, Morrill, Stewart, 
Cullom, aoe? a oni Stockbridge 
-Da ht umb, er, 
Dizon, Teno Nevada, Power, Washburn. 
NAYS—18. 
Bat Coke, Hamptori, Reagan. 
Berry Colquitt, Harris, Turpie, 
Blac! burn, Daniel, Pasco, Vest. 
Call, Eustis, Payne, 
Cockrell, Faulkner, Pugh, 
ABSENT—38. 
Barbour, Frye, Kenna, Spooner, 
Beck, £ Geo rge, McMillan, Stanford, 
Bisir, Gibson, Mi 5 Vance, 
k Morgan, Voorhees, 
Brown, Gray, Pe £ Walthall, 
Butler, Hale, Pierce. Wilson of Iowa, 
Cam Hearst, Piatt, Wilson of Md. 
Casey, Higgins, Quay, Wolcott, 
Davis, Hoar, Ransom, 
Edmunds, Jones of Arkansas, Sanders, 


So the amendment was ordered to lie on the table. 

Mr. REAGAN. Mr. President, on page 4, line 23 of section 3, I 
move to strike ont the words ‘‘ without limitation as to quantity”? 
and insert in lieu of them the words ‘‘ not to exceed 320 acres.’ I 
do this more for the purpose of ascertaining what this section means 
than because I know what I am doing. 

Under section 2 the limitation to persons who take titles is to 320 

acres. Under section 3 it is provided: 


That if it shall be found that any lands heretofore granted to the Northern 
Pacific Railroad Company and so resumed by the United States and restored to 
the public domain lie north of the line known as the “ Harrison line,” being a 
line drawn from Wallula, Wash., easterly to the southeast corner of the north- 
east one-fourth of the southeast quarter of section 27, in township7 north, of 

37 east, of the Willamette merid: all persons who had acquired in good 

the title of the Northern Pacific road Company to any portion of said 
lands prior to July 1. 1885, or who at said date were in possession of any por- 
tion a said lands or. had improved the same, claiming the same under written 
contract with said company, executed in good faith, or their heirs or assigns, as 
the case may be, shall be entitled to pure the lands so acq 
or improved, from the United States, at any time prior to the expiration of one 
year after it shall be finaliy determined that such lands are restored to the 
public domain rd the provisions of this act, at the rate of 22.50 per acre, and to 
receive patents therefor upon proof before the proper land office of the fact of 
such acquisition, possession, or improvement, and payment therefor, without 
Jimitation as to quantity. 

Mr. PLUMB. Let me explain that matter. 

Mr. REAGAN. I yield to the Senator for an explanation. 

Mr. PLUMB. The necessity for that provision grew out of this state 
of facts: Under a decision of the General Land Office, at the time that 
Mr. Harrison was Acting Commissioner, the Northern Pacific Company 
‘was awarded certain lands, amounting to about 28,000 acres, which 
were thereupon sold by the company to persons who went into posses- 
sion of themandimproved them. Subsequently another Commissioner 
of the General Land Office decided that the award of the lands to this 
company was wrong, and that these lands were not within, but without 
the limits of the grant, and that grew out of a difference of opinion as 
to whether the line should be drawn at right angles through the com- 
pleted portion of the road or at an acute angle; and the people who 
bought these lands went upon them and cultivated them, and have 
expected titles under the presumption that they were in the enjoyment 
of a good contract for title or a title, as the case may be, from the rail- 
road company. 


Some six or seven years ago, when this controversy first arose or grew 
out of the later decision of the General Land Office, persons represent- 
those settlers came to Washington and appeared before the Com- 
ttee on Public Lands, and on 
of the persons who purchased, 


ting their case showing the names 
quantity of land each one had pur- 


Lands unanimously that in any legislation it reported it would 
confirm their titles. That is to say, they should be preferred pur- 
chasers at the hands of the Government in the event that it should be 
shown finally that the railroad company had no title to the lands in re- 
gard to which it issued these contracts. 

Mr. REAGAN. Is the committee advised as to the number of set- 
tlers on these lands? 

Mr. PLUMB. At the time the original issue was made the average 
settlement was about one person to every 320 acres, but it was shown 
that in the process and during the time that had already elapsed some 
of the persons had disposed of their lands to others, and there were 
some holdings of a larger amount than 320 acres, probably some as large 
as a section of land, but all these transfers had oceurred during the 
period of time when there was no apparent doubt that the railroad com- 
pany would be entitled to the lands and would receive patents for them 
from the Government. This section only constitutes these people pre- 
ferred purchasers, requiring them to pay the maximum price which is 
paid by any one within railroad limits, two doliars and a half an acre, 

Mr. REAGAN. I wish to inquire of the chairman of the commit- 
tee if the committee had any information of large sales being made to 
others by aoe railroad company other than to actual settlers prior to 
July 1, 1885. 

Mr. PLUMB. I willsay to the Senator that the total amount of 
land embraced in this provision is 28,000 acres, 

Mr. REAGAN. It may be all right. 

Mr, DOLPH. Will the Senator allow me to explain? 

Mr. REAGAN. Certainly. 

Mr. DOLPH. Will the Senator allow me to supplement the state- 
ment of the Senator from Kansas ? e 

Mr. REAGAN. Certainly. 

Mr. DOLPH. The Northern Pacific Railroad follows the great bend 
of the Columbia River until it reaches Wallula, the end of the com- 
pleted road, where it runs in an easterly direction, It previously 
runs north and then west, following the river. 

The company claimed that the end of their earned grant, the termi- 
nal limit of their earned lands, should be fixed by a line drawn hori- 
zontally across the road at Wallula, but Mr. Harrison, when acting 
Commissioner, went back some 20 miles and drew a line as nearly par- 
allel with the line of the road as pombe, 20 miles being one section of 
the grant, and fixed the terminal limits at a line drawn horizontally 
toit. His successor, Mr. Sparks, I think it was, drew a line in the 
general direction of the road, running back 25 miles, and fixed the 
terminal limits ata line drawn horizontal to it, which, as the road makes 
a great curve at this point, made quite a discrepancy between the Har- 
rison line and the line which was afterwards drawn by his successor. 
Adopt the line claimed by the company, and the terminal limits of the 
grant would run square across the track. Adopt the line drawn by 
Harrison, and it runs diagonally, Take the line drawn by Sparks, and 
it crosses the track still more obliquely, and it leaves a triangle be- 
tween the two lines. It commences at Wallula, formed by two lines 
commencing at a common point and spreads out like a fan until it 
reaches the lateral limits of the grant. 

Within this triangle there were sold by the company about 28,000 
acres of land. They were sold during the time the decision of Mr. 
Harrison was in force. They were certified to the company, or at least 
on the plat in the local land office were designated as earned lands and 
north of the terminal limits of the company’s grant. On the strength 
of this and of this ruling of the General Land Office, people bought of 
the company the lands the purchase of which from the Government is 
provided for in this clause. 

We had before us in the committee when this provision was adopted, 
and there is some where, I presume in the committee-room, a list 
containing the name of every man who bought lands in this triangle 
and the amount and date of his purchase. As was said by the Sena- 
tor from Kansas, the amount upon an average was about 320 acres of 
land. Fora number of years the purchasers of these lands dealt with 
each other as if they had the absolute title, and with no suspicion that 
there was any question as to their titles, so that more than 320 acres 
are now held by some persons who have acquired the title of the 
original purchasers from the railroad company, and in order to cover 
their case the committee provided for, their purchase without limita- 
tion as to quantity, but required that they should pay two dollars 
and a half an acre for their lands provided they are found to belong to 
the Government. If the courts determine that the Harrison line was 
the true line, then they will hold the lands under the railroad com- 

ny, and this provision is to prevent their being turned out of their 

omes in case the courts should hold that the Harrison line was not 
the true line, but that the Sparks line is the true line. If the lands 
were found to be Government land they are to have a year to pay for 
their land at two dollars and a half an acre. 

The price of two dollars and a half an acre was fixed as the proper 
rate instead of one dollar and a quarter an acre, because they were given 
the privilege of buying more than 320 acres, given the privilege of 
buying all the land they might hold under the railroad title at the 
time of the decision adverse to their title. That is all there is of it. 
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Mr: REAGAN. May I ask the Senator from Oregon if he knows 
whether others than actual settlers made purchases of this land ? 

Mr. DOLPH. There is none of that land but that is now occupied 
either by the owners or by tenants. There is probably nota single 
claim on that tract but that is cultivated, and on much of it there 
have been from 30 to 40 bushels of wheat per acre per year raised dur- 
ing the last ten years. These people bought the land, supposing they 
were getting a perfect and absolute title. We propose, if the railroad 
company turns ont to have had no title, to permit them to buy the 
land of the Government and look to the railroad company for the re- 
covery of the purchase price. 

Mr. REAGAN. I think the Senator misapprehended my question, 
for he did not answerit. I asked whether he knew that others than 
actual settlers have purchased the land. 

Mr. DOLPH. I think some were actual settlers and some were not. 
The land has all been improved and put under cultivation. 

Mr. REAGAN. So far as the effort is made to protect the actual 
settlers, that is all right; but if the purpose is to enable persons who 
in collusion with the railroad company have made purchases of large 
amounts of tliis land to get title, though it may be forfeited to the rail- 
road company, it is not right. 

I mention that because the language of this section seemsto be pecul- 
iar, and it therefore gave rise to the inquiry in my mind and suggested 
the amendment which I have submitted. I desire again to call atten- 
tion to this language: 

Sec. 3. That if itshall be found that any lands heretofore ted to the North- 
ern Pacific Railroad Company and so resumed by the United States and re- 
stored to the public domain lie north of the line known as the “ Harrison line” — 

Then I omit some words of description which are not necessary— 
wi Sona who had acquired in good faith the title of the Northern Pacific 

lroad Company— 

You will see it is not the title of the United States, but “‘ the title 
of the Northern Pacific Railroad Company ’’— 
toany portion of said lands prior to July I, 1855, or who at said date were in 
possession of any portion of said lands— 

That implies certainly that there must be pretty large portions some- 
where and somebody in possession of them— 
orhad improved the same, claiming the same under written contract with said 
company, executed in good faith, or their heirs or assigns, as the case may be, 
shall be entitled to purchase the lands so ip eae oan pa orimproyed, from 
the United States, at any time prior to the expiration of one year after it shall 
be finally de that such lands are restored tothe public domain by the 
provisions of this act. 

The broadest construction is given ‘‘ lands so acquired, possessed, or 
improved,” connected with the words that I before read, and then the 
subsequent words ‘without limitation as to quantity.” This lan- 
guage arrested my attention and made me apprehend that there are 
conveyances, and I take it the answer of the Senator from Oregon indi- 
cates that there are persons not settlers on the land, and not entitled 
to protection under the principle asserted by the bill, and I therefore 
ask that the amendment be adopted in line 23, on page 4, to strike ont 
‘*without limitation as to quantity ’’ and insert ‘‘not to exceed 320 
acres.” 

Mr. ALLEN. Mr. President, I wish to state in explanation of the 
motion the Senator from Texas has made that I have a personal ac- 
quaintance with the lands involved in this limited triangle that has 
been defined by the Senator from Oregon [Mr. DOLPH], 

When the withdrawal was made and the line of the railroad grant 
was established according to the Harrison limit, the railroad company 
proceeded to sell its lands within that limit as it was selling other lands 
conterminous with its completed road. This particular body of land lies 
within Walla Walla County, constituting about 27,000 acres. Being 
fertile, accessible lands, they were purchased from ‘the Northern Pa- 
cific Railroad Company as other lands within its grant. The pur- 
chasers, acquiring the lands in perfect good faith many yearsago under 
their contracts and the payment of the purchase price and reception 
of deeds from the Northern Pacific Railroad Company, proceeded to in- 
close and cultivate them, and for ten years or more these lands have 
been tilled and improved as other lands within the county. 

These titles have been reeognized by all persons in the community 
and have been the subject of transfer. The lands have been in the 
actual occupancy and cultivation of the several owners during all these 
intervening years; valuable improvements have been made upon them, 
homes have been established upon them, and there has been the same 
confidence in the title to these lands as there has been to other lands 
throughout the country. 

Now, the Government having adopted the Harrison limit and declared 
that the limit of the grant, the object of this provision is to protect that 
class of purchasers who acquired the lands under that construction of 
the grant; and, if it shall turn out that the construction placed upon 
the grant by adopting the Harrison limit was not the proper construe- 
tion, then the Government proposes in this bill to protect those persons 
who thus in good faith acqnired the lands, by permitting them to pur- 
chase of the Government at the rate of two dollars and a half an acre, 
to make them secure in the titles that they felt they heretofore had. 

Mr. MITCHELL. Some of these improvements, if I may inquire of 
the Senator, exceed probably 320 acres? 


a 


Mr. ALLEN. I will say that, believing these lands were absolutely 
the lands of the Northern Pacific Railroad Company the same as other 
lands within its grant, purchasers acquired them just as they did lands 
in other portions of the grant, and a purchaser was allowed to acquire 
such quantity of land as he feit able to purchase. While none of the 
holdings are excessive, some of them are greater than 320 acres, but 
the larger purchases were made in the same good faith as the smaller. 

Mr. REAGAN. Mr. President,oneword. So far, I repeat, as relates 
to actual settlers on this land, I would do nothing to disturb them, 
and would be glad to see their titles confirmed so far as Congress has 
power to do it; butso far as speculative titles are concerned, titles not 
acquired in good faith either as pre-emption or homestead settlers, orac- 
quired beyond what is necessary for a settler to have, I do not wish to 
see the law confirm their titles; I mean where they have been pur- 
chased, as might have been the case before this date, in large quanti- 
ties simply to save them in any event from reverting back to the Gov- 
ernment or to actual settlers. 

The Senators from Washington and Oregon know more than I do 
ahout it. They may know possibly whether there were large pur- 
chases made. Of course I shall take their statement if they say there 
were no large purchases made, but if they can not say there were no 
large purchases made and the peculiar language of this statute does. 
not cover more than the rights of actual settlers, then I think the 
amendment ought to be adopted. 

Mr. ALLEN. I will say in answer to the Senator that these pur- 
chases were just the usual purchases that were made by settlers resi- 
dent of the community. The holdings within this limit are no larger 
than they are upon the lands acquired directly from the Government, 
nor in other places where the lands are in actual cy and actual 
use by private owners; and the persons who acquired them were resi- 
dents of the vicinity in which the lands are situated, and they were, 
upon acquirement, applied to actual use and cultivation. 

Mr. REAGAN. I will ask the Senator if he thinks it would be safe 
to put any limitation upon the amount that they have purchased. 

Mr. ALLEN. My answer would be that it would be unjust and in- 
equitable to place any limitation upon a purchase within this narrow 
area, this triangular tract of land of about 27,000 acres. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. In section 3, on page 4, line 23, after the word 
*‘therefore,’’ it is proposed to strike out ‘‘ withont limitation as to 
quantity,” and to insert ‘‘ not to exceed 320 acres.” 

The VICE-PRESIDENT. The question is on this amendment of 
the Senator from Texas, 

Mr. REAGAN. ‘The Senator from Washington [Mr. ALLEN] in- 


forms me that the lands are in his neighborhood and that he knows 


they are owned by actual settlers, and so I think I had perhaps better 
withdraw the amendment. 

The VICE-PRESIDENT. The amendment is withdrawn. 

Mr. MOODY. I offer an amendment to section 5 of the bill, which 
amendment is acceptable, as I understand it, tothe Senators who have 
the measure in charge. The proposition I offer is to add to section 5, 
line 6, after the word ‘‘ grant,” the words “or to confer any right upon 
any State, corporation, or person io lands which were excepted from 
such grant.’’ : 

The VICE-PRESIDENT. The amendment will be stated, 

The Cuter CLERK. In section 5, line 6, after the word ‘‘ grant,’’ it 
is proposed to insert ‘‘ or to confer any right upon any State, corpora- 
se person to lands which were excepted from such grant;”’ so as 
to = 


That no lands declared forfeited to the United States by this act shall inure 
to the benefit of any State or corporation to which lands may have been ted 
by Congress, except as herein otherwise provided; nor shall this act ipin 
strued to enlarge the area of land originally covered by any such grant, or to 
confer any right upon any State, corporation, or person to ds which were 
excepted from such grant. 

Mr. PLUMB. That is entirely acceptable. I think that consider- 
ably emphasizes what is the present purpose and the present effect of 
the. bill. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from South Dakota. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed fora third reading; read the 
third time, and passed. £ 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MOPHERSON, 
its Clerk, announced thatthe House had agreed to the resolution of 
the Senate requesting the President to return to the Senate the bill 
(8. 895) to provide a temporary government for the Territory of Okla- 
homa, to enlarge the jurisdiction of the United States court in the In- 
dian Territory, and for other purposes. 

‘The message also announced that the House had passed the bill (S. 
361) to provide for the of the Fort Sedgwick military reserva- 
tion, in the States of Colorado and Nebraska, to actual settlers under 
the provisions of the homestead laws. f 
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The message further announced that the House had passed the fol- 
lowing bills; in which it requested the concurrence of the Senate: 
A bill (H. R. 1788) to remove certain charges from the record of Wili- 
iam Dawson; and 
A bill (H. R. 6688) asking an increase of pension for Mary H. Nich- 
olson, 
CUSTOMS ADMINISTRATION. 


Mr. ALLISON. I move that the Senate proceed to the consideration 
of House bill 4970. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, ed to consider the bill (H. R. 4970) to simplify the laws 
in relation to the collection of the revenues. 

Mr. ALLISON. Mr. President, this is a bill which has twice passed 
the Senate substantially; it has been well considered by the Treasury 

nt, and I think it is one now well understood. It comes to 
us from the House of Representatives, with some changes from the bill 
as it passed the Senate in 1888. 

The Senate Committee on Finance recommend certain amendments 
to the bill, and I suggest that by unanimous consent, which I believe 
is , as the reading of the bill proceeds the amendments pro- 
posed by the Committee on Finance may be considered before other 
amendments are offered, unless they are in connection with the amend- 
ments proposed by the committee. 

The VICE-PRESIDENT. Is there objection to the request made by 
the Senator from Iowa? The Chair hears none. The bill will be read 
and the amendments acted upon as they are reached in the reading. 

The Chief Clerk proceeded to read the bill. The first amendment re- 
ported by the Committee on Finance was, in section 2, line 3, after the 
word “made,” to strike out the word ‘‘and’’ and insert ‘‘or ifpur- 
chased;’’ so as to make the section read: 


Seo. 2. That all invoices of imported merchandise shall be made out in the 
currency of the place or country from whence the importations shall be made, 
or, if purchased in the currency actually paid therefor, shall contain a correct 
dentsiption of such merchandise, and shall be made in triplicate or in quadru- 
plicate in case of merchandise intended for imm: transportation without 
pppeeioemens, and signed by the person owning or shipping the same, if the 
merchandise been actually purchased,or by the manufacturer or owner 
thereof, if the same has been procured otherwise than by purchase, or by the 
duly authorized agent of such purchaser, manufacturer, or owner. 


The amendment was agreed to. 

Thenext amendment was, in section 3, line 4, beforethe word ‘‘manu- 
factured,’’ tostrike out ‘‘ is’ and insert ‘‘ was;’’ in line 5, after the word 
t‘ purchased,” to insert ‘‘as the case may be;’’ in line 8, after the word 
“t trae,” tostrike out the words ‘‘and was made at the place from which 
the merchandise is to be exported to the United States;’’ soas to read: 

That all such invoices shall, at or before the shipment of the merchandise, be 
need to the consul, vice-consul, or commercial agent of the United States of 

he consular district in which the merchandise was manufactured or purchased, 
as the case may be, for export to the United States, and shall have indorsed there- 
on, when so produced, a declaration signed by the purchaser, manufacturer, 
owner, or agent setting forth that the invoice is in all respects correct and true. 

The amendment was agreed to. 

The next amendment was, in section 3, line 14,afterthe word ‘‘there- 
on,” to insert ‘‘as provided by this act;’’ so as to read: 

That it contains, if the merchandise was obtained by purchase, a true and full 


statement of the time when, the place where, the person from whom the same 
a someone and the actual cost thereof and all charges thereon, as provided 
a 


The amendment was agreed to. 

The next amendment was, in section 3, line 26, after the word 
‘trade, ” to strike out ‘‘and;”’ in line 27, after the word ‘‘ quantities,” 
to strike out ‘‘the actval quantity thereof” and insert ‘‘and that it 
includes all thereon as provided by this act and the actual 
quantity thereof;’’ so as to read: 

That such actual market value is the price at which the merchandise de- 
scribed in the invoice is freely offered for sale to all purchasers in said markets, 
and that it is the price which the manufacturer or owner making the declara- 
tion would have received, and was willing to receive, for such merchandise 
sold in the ordinary course of trade in the usual wholesale quantities, and that 
z includes all charges thereon as provided by this act and the actual quantity 


The amendment was agreed to. 

The reading of the bill was continued. The nextamendment was, in 
section 4, line 37, after the word ‘‘entry’’ to insert ‘‘of merchandise 
exceeding one hundred dollars in value,” and in line 38, after the 
word ‘‘ made,” to strike out ‘‘ by pro forma invoice of merchandise ex- 

$100 in value” and insert ‘‘by astatement in the form of an 
invoice;’’ so as to read: 

And when entry of merchandise exceeding $100 in value is made by a statement 

l require a bond for the production 
ofa duly certified invoice. 

The amendment was to. 

The reading of the bill was resumed. The next amendment was, 
in section 5, line 59, before the word ‘‘specifies,’’ to insert ‘‘ when prac- 
ticable,’’ and, after the word “‘specifies,’’ to strike out ‘‘ so faras prac- 


the owner oroya opens 
annexed Seals that the invoice now p 
[if purchased) or the actual market value or wh 


men 
me exhibits the actual cost 
price [if otherwise ob- 


tained] at the time of exportation to the United States in the principal markets 
of the country from whence imported of the said a and merchan- 
dise, and includes, and when samen ewes Bae ger value of all cartons, 
crates, bearer Perens and coveri of any kind, and all other costs, an 
expenses lent to placing sai , Wares, and merchandise in condition, 
packed ready for shipment to the United States, and no other or different dis- 
count, bounty, ordrawback but such as has been actually allowed on the same, 

The amendment was agreed to. 

The next amendment was, in section 5, line 77, after the word ‘‘and*? 
where it occurs the second time, to strike out ‘‘ includes” and inser6 
“‘inelude;’”? in line 78, after the word “and” to strike out ‘‘speci- 
fies so far as practicable’? and insert “‘when practicable specify;’’ so 
as to read: 

That the invoice and entry which I now produce contain a just and faithful 
account of the actual cost of the said goods, wares, and merchandise, and include 
and when practicable specify the value of all cartons, cases, crates, boxes, sacks, 
and coverings of any kind, and all other costs, charges, and expenses incident 
to placing said wares, and merchandise in condition, packed ready for 
shipment to the United States. 

The amendment was agreed to. à 

The next amendment was, in section 5, after the word “‘that,” inline 
91, to insert ‘‘to the best of my knowledge and belief;’’ so as to read: 

That to the best of my knowledge and belief the said invoice and the declara- 
tion thereon are in all respects true, and were made by the person by whom 
the same purports to have been made, 

The amendment was agreed to. 

The next amendment was, in section 5, line 117, after the word “‘ part- 
ners,” to insert: 

That such actual market value is the price at which the merchandise de- 
scribed in the invoice is freely offered for sale to all porehene, in said markets, 
and is the price which I would have received and was willing to receive for’ 
such merchandise sold in the ordinary course of trade in the usual wholesale 
quantities, 

The amendment was agreed to. 

The next amendment was, in section 5, line 125, after the word ‘‘and”’ 
where it occurs the second time, to insert ‘‘ when practicable,” and in 
line 126, after the word ‘‘ specifies,” to strike out ‘‘so far as practica- 
ble;’’ so as to make the clause read: 

That the said invoice contains alsoa just and faithful account of all the cost of 
finishing said wares, and merchandise to their present condition, and in- 
cludes, and when practicable specifies, the value of all cartons, cases, crates, 
boxes, sacks, and coverings of any kind, and all other costs and charges inci- 
dent to placing said , Wares, and merchandise in condition, packed ready 
for shipment to the United States. 

The amendment was agreed to. 

The reading of the bill wascontinued. The next amendment was, 
in section 7, line 19, before the word ‘‘ten,’’ to insert ‘‘more than,” 
and in line 22, after the word ‘‘sum,’’ to strike out ‘‘of 20 per cent. 
of the appraised value of such merchandise ’’ and to insert, ‘* equal to 
2 per cent. of the total appraised value for each 1 per cent. that such 
appraised value exceeds the value declared in the entry;’’ soas to read: 

And if the appraised value of any article of imported merchandise shall ex- 
ceed by more than 10 per cent, the value declared in the entry, there shall be 
levied, collected, and paid, in addition to the duties imposed by law on such 
merchandise, a further sum equal to 2 per cent. of the total app! value for 
each 1 per cent. that such appraised value exceeds the value declared in the en- 
try; and the additional duties shall onl apply to the particular article or ar- 
ticles in each invoice which are undervalued. 

The amendment was agreed to. 

The next amendment was, in section 7, line 29, before the words 
“ner cent.,’’ to strike out ‘‘20” and insert ‘'40;’’ so as to read: 

And if such appraised value shall exceed the value declared in the entry 
more than 40 per cent., such entry may be held tobe presumptively fraudulent, 
and the collector of customs may seize such m ndise and proceed as in 
cases of forfeiture for violations of the customs laws. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment was, in 
section 10, line 7, before the word “‘ price,’’ to insert ** wholesale;’’ and 
after the word “ price” to strike out ‘‘of imported merchandise as 
bought and sold in usual wholesale quantities’? and insert ‘‘of the 
merchandise;’’ so as to make the section read: 

That it shall be the duty of the appraisers of the United States, and every of 
them, and every person who shall act as such appraiser, or of the collector, as 
the case may be, by all reasonable ways and means in his or their power, to 
ascertain, estimate, and appraise (any invoice or affidavit thereto or statement 
of cost, or of cost of prouchan to the contrary Sopwiihaendisi) the actual 
market value and wholesale price of the merchandise at the time of exportation 
tothe United States in the menres markets of the country whence the same 
has been im and the number of yards, parcels, or quantities, and actual 
market value or wholesale price of every of them, as the case may require. 

The amendment was to. 

The reading of the bill was continued. Tbe next amendment was, 
in section 11, line 13, before the words ‘per cent.,’’ strike out ‘‘a profit 
of 5” and to insert “‘an addition of 10; so as to read: 

Such cost of production to include cost of materials and of fabrication, all gen- 
eral expenses covering each and every outlay of whatsoever nature incident te 
such production, together with the expense of preparing and putting up such 
me dise ready Prapa and an addition of 10 per cent, upon the total 


cost as thus ascertain: 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment was, 
in section 12, line 4, before the word ‘‘thousand,’’ tostrike out ‘‘ five’? 
and insert ‘‘seven,’’ and after the word “ thousand,’’ in the same line, 
to insert ‘‘five hundred;’’ so as to read: 

That there shall be appointed by the President, by and with the advice and 
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consen the Senate, nine general raisers of merchandise, each of whom 
eS a Somi of $7,500 a prom as 
The amendment was agreed to, A. 
The next amendment was, in section 12, line 10, after the word 
“ limits,” to strike out ‘‘and for the purpose of securing uniformity of 
decisions, shall hold such general meetings;” so as to read: 


They shall be employed atsuch portsand within such territorial limits as the 
Secretary of the ury may from time to time prescribe, and are hereby 
authorized to exercise the powers and duties devolved upon them by this act, 
and to exercise, under the general direction of the Secretary of the ury, 
such other supervision over appraisements and classifications, for duty, of im- 
ported merchandise as may be needful to secure lawful and uniform appraise- 
ments and classifications at the several ports. 


The amendment was agreed to. 

The next amendment was, in section 12, line 18, after the word 
t! ports,” to strike out ‘‘as many as;” so as to read: 

Three of the general appraisers shall be on duty as a board of 
ers daily (except Sunday and legal holidays) atthe poor New 
business hours prescribed by the Secretary of the ury, etc. 

The amendment was agreed to. 

The next amendment was, in section 12, line 28, before the word 
‘t general,” to insert ‘‘ board of,” and in the same line, after the word 
“appraisers,” to insert ‘‘on duty at said port;”’ so as to read: 

At which port a place for germs ey shall be provided, under such rules and 

ns asthe Secretary of the Treasury may from time to time prescribe, 

which shall include rules as to the classes of articles to be deposited, the time of 

their retention, and as to their disposition, which place of samples shall be 

under the immediate contro! and direction of the board of general appraisers 
on duty at said port. 

The amendment was agreed to. : 

The reading of the bill wasresumed and continued. - The next amend- 
ment was, in section 13, line 11, after the word ‘‘appraisement,”’ to 
insert ‘‘of any imported merchandise,” and in line 17, after the word 
“ within,” to insert ‘‘twodaysthereafter’’ and strike out ‘‘twenty-four 
hours or before the end of the official day after the day on which the 
collector gave notice to him of the advance in value upon appraise- 
ment;’’ so as to read: 


Ifthe collector shall deem the appraisement of any Seer merchandise too 
low he may order a reappraisement, which shall made by one of the gen- 
eral appraisers, or, if the importer, owner, agent, or consignee of such merchan- 
dise shall be dissatisfied with the nopraisomens thereof, and shall haye complied 
with the requirements of law wit to the entry and appraisement of 
merchandise, he may, within two days thereafter, give notice to the collector, in 
writing, of such dissatisfaction, 


The amendment was agreed to. 

The next amendment was, in section 13, line 24, after the word * ap- 
praiser,’’ to insert ‘‘or the person acting as such;’’ in line 31, after 
the word ‘‘ within,’’ to insert ‘‘ two days thereafter,” and to strike out 
‘í the time above specified;”’ in line 36, before the word ‘‘board,”’ to 
strike out ‘‘a’’ and insert ‘‘the;”’ in line 37, after the word “ ap- 

» to insert ‘‘ which shall be on duty at the port of New York, 
or to a board of three general appraisers who may be designated by the 
Secretary of the Treasury for such duty at that port or at any other 

rt; ’? in line 44, after the word ‘‘and,’’ tostrike out ‘‘entry shall be 

uidated accordingly. -The owner, importer, consignee, or agent of 
imported merchandise, subject to a reappraisement by the board of 
general appraisers, shall have the privilege of being present with or 
without counsel as he may elect’ and to insert “the collector or the 
person acting as such shall ascertain, fix, and liquidate the rate and 
amount of duties to be paid on such merchandise, and the dutiable 
costs and charges thereon, according to law;’’ so as to make the clause 
read: 


neral apprais- 
ork, during the 


parties interested therein, unless the importer, owner, consignee, or agent of 
thi dise dissatisfi à 


days thereafter, 
or unless the collector shall deem the appraisementof the merchandise too low, 


The amendment was agreed to. 

Mr. ALLISON. I ask that sections 14 and 15 may be passed over 
informally until the Senate is a little faller than it is this evening, 
as it is very likely that some amendments will be offered to the amend- 
ments of the committee to those sections. I ask that they be passed 
over for the time being. 

The PRESIDING OFFICER (Mr, HAWLEY in the chair). The Sen- 
ator from Iowa asks that sections 14 and 15 be passed over forthe time 

i The request will be acceded to if there be no objection. The 


of the bill will be resumed at section 16. 
The Chief Clerk resumed the reading of the bill at section 16. The 
amendment reported by the Committee on Finance in section 16 was, in 
line 1, after the word ‘‘ them,” toinsert ‘‘ are hereby authorized to.ad- 


minister oaths,” and in line 2, before the word “‘ boards,” to insert 
‘t said general appraisers, the; ’’ so as to read: 

That the general appraisers, or any of them, are hereby authorized to admin- 
ister oaths, and said general appraisers, the boards of general appraisers, the local 
appraisers, or the collectors, as the case may be, may cite to appear before them 
and examine upon oath any owner, importer, nt, consignee, or other person. 
touching any matter or thing which they, or either of them, may deem material 
respecting any imported merchandise,in ascertaining the dutiable value or 
classification thereof. 

The amendment was to. 
The next amendment was to strike out section 17, in the following 
words: 

Sec. 17. That if any person so cited toappearshall neglect or refuse to attend 
or shall decline to answer or shall refuse to answer in writing any interrogato- 
ries and subscribe his name to his deposition, or to produce such papers, when 
so required by a general appraiser, or a of general app: or a local 
appraiser, or a collector, he shall be liable to a penalty of $100; and if such per- 
son be the owner, importer, or consignee, the appraisement which the general 
appraiser, or board of general appraisers, or local appraiser, or collector, where 
there is noappraiser, may make of the merchandise, shall be final and conclu- 
sive; and any person who shall willfully and corruptly swear falsely on an ex- 
amination before any general appraiser, or board of general appraisers, or local 
appraiser, or collector, shall be deemed guilty of perj ny ; and ifhe is the owner, 
importer, or consignee, the merchandise shall be forfeited. 


The amendment was agreed to. 

Mr. ALLISON. Striking out section 17 requires a renumbering of 
the sections. I believe that can be done by the clerks, however. 

The PRESIDING OFFICER. That will be understood. The cor- 
rections will be made throughout the remainder of the bill by the clerks, 

The reading of the bill was continued to line 7 of section 17. 

Mr. ALLISON. In line 7 of section 18 of the original bill, now sec- 
tion 17, before the words ‘‘New York,” I move to strike out “in” and 
insert ‘‘on duty at the port of;’’ so as to read: 

The board of general appraisers on duty at the port of New York, ` 


The amendment was agreed to, 

The reading of the bill was continued to line 13 of section 17. 

Mr. ALLISON. In line 13, after the word “‘and,’’ I move to insert 
the word ‘‘of;’’ so as to read: 

And of the decisions of each of the general appraisers, 

The amendment was agreed to. 

The reading of the bill was continued. The next amendmentof the 
Committee on Finance was, in section 18, line 4, before the word 
‘“price,’’ to insert ‘‘ wholesale,” and after the word ‘‘ merchandise,” 
in line 15, to strike out the words “‘ which is free of duty or which is 
subject toa specific rate of duty, any material orarticle other than the 
usual or necessary coverings used for covering or holding such mer- 
chandise’’ and to insert “whether dutiable or free, any unusual ar- 
ticle or form designed for use otherwise than in the bona fide 
tation of snch merchandise to the United States, additional ;”’ soas to read: 

That whenever imported merchandise is subject to an ad valorem rate of 
duty, or lo a duty based upon or regulated in any manner by the value the: 
the duty shall be assessed upon the actual market value or wholesale 
such merchandise as bought and sold in usual wholesale quantities, at the time 
of exportation to the United States, in the nee or markets of the country 
from whence imported, and in the condition in which such merchandise is there 
bought and sold for exportation to the United States, or consigned to the United 
States for zale, including the value of all cartons, cases, crates, bo: 
coverings of any kind, and all other costs, c and expenses 

lacing the merchandise in condition, packed ready for shipment to the United 
States, and if there be used for covering or holding imported m 
whether dutiable or free, any unusual article or form designed for use other- 
wise than in the bona fide transportation of such merchandise to the United 
States, additional duty shall be levied and collected upon such material or arti- 
cle at the rate to which the same would be subject if separately imported. 

The amendment was agreed to. 

The next amendment was, in section 18, line 28, before the word ‘‘de- 
fined,’’ to strike out ‘‘ herein,” and after the word ‘‘defined”’ to insert 
ttin this section;’’ so as to read: 

That the words “value” or “actual market value” whenever used in this act 
or in any law relating to the appraisement of imported merchandise shall be 
construed to be the actual market value or wholesale price as defined in this 
section, 

The amendment was agreed to. 

The next amendment was, in section 19, line 5, after the word ‘“‘ with- 
drawal,” to insert the following proviso: f 


Provided, That upon such merchandise weighable and paying specific rates 
of duty, the weight shall be ascertained at the time of entry asin other cases, 
but the duty shall be assessed on the weight at the time of withdrawal. 

The amendment was agreed to. 

The next amendment was, in section 19, line 12, after the word ‘‘ar- | 
ticles,’’ to strike out ‘* And provided further, That this sectionshall not 
apply to any article which has been exported from the United States 
and reimported;’’ so as to make the additional proviso read: 

Provided further, That nothing herein shall affect or impair existing provis- 
ions of law in regard to the disposal of perishable or explosive articles. 

The amendment was agreed to. 

The next amendment was, in section 21, line 1, after the word *‘all,”? 
to insert ‘‘ fees exacted and;’’ so as to read: 


That all fees exacted and oaths administered by officers of the custo: ex- 
cept as provided in this act, under or by virtue existing laws of the U; 
States, upon the entry of imported and the passing thereof through the 
customs, and also upon all entries of domestic goods, wares, and merchandise 
for exportation, be, and the sameare hereby, abolished. 


The amendment was agreed to. 
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The next amendment was to add to section 21 the following proviso: 
That fe der existing Ia’ nstitute, in whol 
mee mB honed Esga nes pr eena Secor shall maor ee AANA 
after the of thisact, a fixed sum for each year equal to the amount which 
he would have been entitled to receive as fees forsuch services during said year. 

The amendment was agreed to. 

Thenext amendment was, in section 23, line 3, before the word “‘ pay- 
ments,” tostrike out the word ‘‘other,”’ and in the same line, after 
the word ‘‘made,’’ to strike out ‘“‘ under protest ’’ and insert ‘‘ upon 
appeal;’’ so as to read: 


That whenever it shall be shown to the satisfaction of the Secretary of the 
Treasury that, in any case of unascertained or estimated duties or payments 
made upon appeal, more money has been paid to or deposited with a collector 
ofcustoms , as has Darase a by final yon thereof, the law re- 

, the 


uired to be paid or de Secretary of the ury shall direct the 
sasra: to refund and pay the same out of any money in the Treasury not 
otherwise appropriated. 
The amendment was agreed to. 


The next amendment was, in section 24, line 1, after the word ‘‘the,” 
to strike out ‘‘ passage ’’ and insert ‘‘ taking effect;’’ so as to read: 

‘That from and after the taking effect of this act no collector or other officer of 
the customs shall be in any way liable to any owner, importer, consignee, or 
agent of any merchandise, etc. 

The amendment was to. 

The next amendment was, in section 26, after the word “‘ fees,’’ in 
line 2, to insert *‘corruptly;’’ so as to read: 

That any officer or employé of the United States who shall, exeepting for law- 
ful duties or fees, corruptly solicit, demand, exact, or receive from any person, 
directly or indirectly, any money or thing of value in connection with or per- 
taining to the importation, appraisement, entry, ation, or inspection of 


goods, wares, or merchandise, inclu herein any baggage, or liquidation of 
the entry thereof, on conviction the , Shall be fined not exceeding $5,000 or 
be im ned at hard labor not more than twoyears, or both, in the iiecretion 
of the court, 

The amendment was agreed to. 


The next amendment was, in section 26, after the word “‘such,’’ in 
line 11, to insert ‘‘ corrupt,” and in line 16, before the word ‘‘intention,”’ 
to strike out ‘‘an unlawful” and insert ‘‘any corrupt; ” so as to read: 

And evidence of such corrupt solici , demanding, exacting, or receiving, 
satisfactory to the court in which such t: is had, shall be regarded as prima 
Jacie evidence that such soliciting, demanding, exacting, or receiving was con- 
trary to law, and shall put upon the accused the burden of proving that such act 
was innocent and not with any corrupt intention. 


The amendment was agreed to. 
The next amendment was to strike out section 29, in the following 
words: 


Sec. 20. That imported merchandise shall, for the urposes of estimating and 
ate duty thereon, be classified in accordance Tit the following provis- 


ch is for or exempted from duty by name, 
or which belongs mercially to an; 


Any 
in any sched com: 
ion of articles that is so ates or whi 


or deseri, 


are chargeable, 

rate of duty as is chargeable on the article whieh ying the high- 

est rate of duty, and on articles not enumerated manufactu of two or more 

mate duty be assessed at the highest rate at which the same 

pers ae = chargeable if composed wholly of the component material thereof of 
ef value, 

Fourth, The words “in tof” in the phrase “composed wholly or in part 
of,” when used in boana with any material to determine the rate of dnty 
applicable to an article, shall imply a part not less that 10 per cent. in value of 
the a, e materials in such article, and the words “component material of 
chief value,” when used for a like p shall be held to mean that compo- 
nent material which shall exceed in value any other single component material 
in the article: Provided, That the value of each component material shall be 
the yalue of such material in the condition in which it is found in the article. 

Fifth. ever the rate of — any article shall depend upon the rela- 
tive value of its component ma‘ , and such values shall be so near the de- 
termining lineas to make their true relation doubtful, that relative value which 
carriesthe higher duty rate shall prevail; and if two or more rates of duty shall 
be epeteetas to any imported article, it shall pay duty at the highest of such 
ral 


The amendment was agreed to. 

The next amendment was, in section 28 [30], line 1, after the word 
**sections,’’ to strike out *‘ twenty-four hundred and twenty-nine;’’ 
in line 8, after the words ‘twenty-eight hundred and fifty-six,” to in- 
sert ‘‘ twenty-eight hundred and fifty-eight, twenty-eight hundred and 
sixty, twenty-nine hundred, and twenty-nine hundred and two;”’ and 
in line 12, after the words ‘‘twenty-nine hundred and nine,” to strike 
out “twenty-nine hundred and twenty-two, twenty-nine hundred and 
twenty-three, twenty-nine hundred and twenty-four;’’ so as to read: 


That sections 2608, 2838, 2839, 2541, 2843, 2945, 2853, 2854, 2856, 2858, 2860, 2900, 2902, 
2929, 2090, 2931, 2932, 3943, 2945, 2852, 3011, 3012, 8012, 3013 


2905, 2907, 2908, 2909, 2927, , 
of cnet Revised Statutes of the United States be,and the same are hereby: 
peale 3 

The amendment was agreed to. 

The next amendment was, in section 28 [30], line 51, after the word 
“ passed,” to add the following additional proviso: 

Emeri wohl a mena That nothing in thisact shall be construed to 
provisions of section 3053 of the Revised Statul 


Y, re- 


repeal the 
tes as amended by the act ap- 


Series or the pon Lome ry T M Secon a duties rana 

The amendment was to. 

The next amendment was to add to the bill the following additional 
section: 

Sec. 29. That this act shall take effect on the Ist day of July, 1890, except sec- 
tion 12, which shall take effect immediately, 

The amendment was agreed to. 

The PRESIDING OFFICER. The reading of the bill has been com- 
pleted sees ee 14 and 15. 

Mr. IN. I now ask to go back to section 14. 

The PRESIDING OFFICER. Section 14 will be read and the amend- 
ments of the committee will be stated as they are reached in the reading. 

The Chief Clerk proceeded to read section 14, 

The first amendment of the Committee on Finance in section 14 was, 
in line 18, before the word ‘‘and,’’ to strike out ‘‘invoice”’ and insert 
‘‘entry,” and after the word ‘‘and,”’ to strike out ‘‘other necessary ’’ 
andinsert ‘‘all the;” inline 19, after the word ‘‘to,”’ tostrike out ‘‘a”’ 
and insert “'the;” and in line 20, after the word ‘‘appraisers,’’ to in- 
sert ‘‘which shall be on duty at the port of New York, or to a board 
of three general appraisers who may be designated by the Secretary of 
the Treasury for such duty at that port or at any other port;’’ so as to 
read: 


Upon such notice and payment the collector shall transmit the entry and all 
the papers and exhibits connected therewith to the board of three general ap- 
praisers which shall be on duty at the port of New York, orto a board of three 
general appraisers who may be designated by the of the Treasury for 
such duty at that port or at any other port, which board examine and de- 
cide the case thus submitted, and their decision, or that of a majority of them, 
shall be final and conclusive upon all persons interested therein, 


The amendment was agreed to, 

The next amendment was, in section 14, line 26, after the word 
‘*therein,’’ to insert “‘and the record shall be transmitted to the proper 
collector or person acting as such, who shall liquidate the entry ac- 
cordingly;”’ in line 28, to strike out ‘‘ duty;’’ tostrike out the paren- 
theses in lines 28 and 31; and in line 31, after the word ‘‘act,’’ to 
strike ont ‘‘and the entry thereofshall be liquidated accordingly ;’’ soas 
to read: 

And the record shall be transmitted to the proper collector or person acting 
as such, who shall liquidate the entry accordingly, except in cases where an ap- 
plication shall be filed in the circuit court within the o and in the manner 
provided for in section 15 of this act. 

The amendment was to. 

The PRESIDING OFFICER. 
to have the next section read ? 

Mr. ALLISON. Yes, sir. 

‘The PRESIDING OFFICER. Section 15 will be read. 

The Chief Clerk proceeded to read section 15. 

‘The firstamendment in section 15 was, in line 5, after the word “law,” 
to insert ‘‘and the facts;’’ in line 11, after the word ‘‘law,’’ to insert 
"and fact; and in line 13, after the word “‘law,’’ to insert ‘‘and 
fact;’’ so as to read: 

That if the owner, importer, consignee, or agent of any imported merchan- 
dise, or the collector, or the Secretary of the Treasury shall bed with 
the decision of the board of general appraisers, as provided for in section 14 of 
this act, as to the construction of the law and the facts respecting the classifica- 
tion of such merchandise and the rate of duty imposed thereon under such 
classification, they, or either of them, may, within thirty days next after such 
decision, and not afterwards, apply to the circuit court of the United States 
within the district in which the matter arises, for a review of the questions of 
law and fact involved in such decision. Such application shall be made by 
filing in tne office of the clerk of said circuit court a concise statement of the 
errors of law and fact complained of, and a copy of such statement shall be 
served on the collector, or op the importer, owner, consignee, or agent, 

The amendment was agreed to. 

The next amendment was, in line 16, after the word “be,” tostrike 
out: 

Thereupon the court shall order the board of appraisers to transmit to said 
circuit court a certified statement of their findings of the facts involved in the 
case and their decision thereon; and the facts so found and certified shall be 


final and conclusive upon the court; which statementand certificate of the board 
of appraisers shall constitute the record in the circuit court, and 


And to insert in lieu thereof: 

Thereupon the court shall order the board of appraisers to return to said cir- 
cuit court the record and the evidence taken by them, together with a certified 
statement of the facts involved in the case, and their decisions thereon; and all 
the evidence taken by and before said appraisers shall be competent evidence 
before said circuit court; and within twenty days after the aforesaid return is 
made the court may upon the application of the Secretary of the Treasury, the 
collector of the port, or the importer, owner, consignee, or agent, as the case 
may be, refer it to one of said general appraisers, as an officer of the court, to 
take and return to the court such further evidence as may be offered by the Sec- 
retary of the Treasury, collector, importer, owner, consignee, or agent, within 
sixty days thereafter, in such order and under such rules as the court may pre- 
scribe. 


The amendment was agreed to. 

The next amendment was, in line 36, after the word “ prescribe,”’ to 
insert ‘‘and such further evidence with the aforesaid return shall con- 
stitute the record upon which; ’’ in line 38, after the word ‘‘shall,’’? to 
insert “‘give priority to and;’’ in line 39, after the word “law,” to 
insert “‘and fact;’’ in line 40, after the word “ decision,’ to insert 
“respecting the classification of such merchandiseand the rate of duty 
imposed thereon under such classification;’’ in line 42, after the wod 


Does the Senator from Iowa desire 
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*final,’? to insert ‘‘and the proper collector, ie painon saking Ma tet; 
| Bhall liquidate the entry aceordingly;’’ so as , co 


And such further evidence with a praha tao constitute the reco 
upon whieh, said circuit court shall Fi ririty 40 and proceed & to hear ir 
vo 


determine the questions of law and fact in such decisi 

the classification of such psia Ta agp and the rateof duty laeposea 

under such classification, and the decision of such court shall be final, and the 

proper collector, or person acting as such, shall liquidate the entry npr oben Pb 

unless such court shali be of opinion that the question involved is of such im- 

[Aedes as to require a review of such decision by the Supreme Court of the 
ited States, in which case said circuit court, or the ja making the decision 

may, within thirty days thereafter, allow an ap 1 to Supreme Court; but 

an appeal shall be allowed on the part of the eee States whenever the At- 

— nis Magee shallapply for it within thirty days after the rendition of such 

on 

The amendment was agreed to. aos 

The next amendment was, in line 56, after the word “decision,” to 
insert ‘‘and shall give priority to such cases;’’ so as to read: 

On such original application, and on any such a) „security for Ey | 
costs shall be given as in the case of other a n cases in which the United 
States isa party. Said Supreme Court shall. ve irepo and power to re- 
view such decision, and shall give priority to such cases, and may affirm, mod- 
ify, or reverse: such decision of such circuit court, and remand the ease with 
such orders as.may seem to it proper in the premises, which shall be executed 
accordingly. 

The amendment was agreed to. x 

The Chief Clerk resumed and concluded the reading of section 15. 

Mr. EVARTS. Iwill ask the Chief Clerk to read the second and 
third amendments in the print which I send to the desk. 

The PRESIDING OFFICER (Mr. FRYE in the chair). The Sena- 
tor from New York offers an amendment, which will be stated. 

The CHIEF CLERK. In line 52 of section 15 it is proposed to strike 
out the words ‘‘on such original application, and;”’ so as to read: 

On any such appeal, security for neg a and costs shall be given asin the 


case of other appeals in cases in which the United States is a party. 


Mr. ALLISON. I do not object to that amendment. 

The amendment was agreed to. 

Mr. EVARTS. I ask that the third amendment in the print be now 
read. 


The CHIEF CLERK. In line 60, of section 15, after the word “‘ac- 
cordingly,” it isproposed to insert the words: 

All final judgments, when in favor of the importer, shall be satisfied and paid 
by the ey ee of the Treasury from the permanent indefinite appropriation 


for in section 23 of this act. 

Mr. ALLISON. I think the law now provides for this payment, 
but to make it certain I am willing that these words shall be inserted. 

The amendment was agreed to. 

Mr. EVARTS, Now, Mr. President, I present the first amendment 
in order in the print. It is understood, I believe, that that shall be 
reserved to be considered to-morrow. 

Mr. PLATT. Let it be read, so that it will go into the Recorp. 

Mr. EVARTS. Iask to have the amendment read. 

The Cuter CLERK. In line 36 of section 15, after the word ‘‘pre- 
scribe,” it is proposed to strike out all to and including the word ‘‘the,’’ 
in line 40, and to insert the words: 
serra tapconadpata Sue ao i perpilamas marees 

nk necessary, the proper. 

Mr. DAWES. On the fifth page—— 

Mr. HARRIS. I suggest to the Senator from Iowa that the bill has 
been read through, the committee amendments agreed to, and it is now 
open to amendment. There are several Senators who desire to look 
into the matter, and I ask that the bill go over until to-morrow morn- 
ing in order that they may have an opportunity to look through it and 
submit whatever suggestions they choose. 

Mr. ALLISON. In response to the suggestion made by the Senator 
from Tennessee, who is a member of the committee and has given full 
atteution to this subject, I agree that the bill may go over until to- 
morrow, to be taken up immediately after the ordinary morning busi- 
ness. I have promised the Senator from Massachusetts [ Mr. DAWES] 
that he may offer an amendment, which I hope the Senator from Ten- 
nessee will give attention to. I think it is not objectionable. 

Mr. HARRIS. The Senator from Massachusetts may submit his 
amendment, but I would prefer after he submits it that the bill go 
over. 

Mr. DAWES. I have no objection to that course. 

The PRESIDING OFFICER. The Senator from Massachusetts [Mr. 
DAWES] offers an amendment, which will be stated. 

The CHIEF CLERK. On 5, section 4, line 37, after the word 
**thereof,’’ it is proposed to insert the following proviso: 

Provided, That the Secretary of the Treasury shall make proper regulations 
by which books, magazines, and other period: published and imported in 
successive parts, n numbers, or volumes, a entitled b be imported free of duty, 
shall paat but one declaration for the entire series. 

Mr, DAWES. I offer this amendment for my colleague [Mr. Hoar], 
who is necessarily absent. 

Mr. ALLISON. That amendment may be considered as pending, 
aecording to the suggestion of the Senator from Tennessee. 

Mr. HARRIS, Yes; let it be considered as the pending amendment. 

Mr. ALLISON, It will be = pendingamendment. Now, if other 
Senators have amendments, as I understand some other Senators have, 


if entirely convenient to them I should be glad to have them offer them 
to-night, so that we may see them in the RECORD in the morning. 

Mr. VEST. I have some amendments that I wish tosubmit. Ican 
either submit them now or to-morrow. 

Mr. ALLISON. If the Senator from Missouri, who has given at- 
tention to this bill, will submit any amendments that he may have 
ready now, I should be glad to have him do so, inorder that they may 
be in the RECORD to-morrow morning. That course will facilitate the 
consideration of the bill to-morrow. 

Mr. VEST. On page 19, section 13, line 40, after the word ‘‘ board,” 
I move to insert the words “from which the general appraiser who 
originally acted upon the case shall be excluded;’’ so as to read: 

Which board, from which the general appraiser eds originally acted upon 
a Gro shall be exeluded, shall examine and decide the case thus submit- 

In section 13, on the same page, line 44, I move to restore the words 
that were stricken out by the committee. 

Mr. COCKRELL. My colleague simply wants to ‘disagree to the 
committee amendment there. 

Mr. ALLISON. That amendment has been agreed to as in Commit- 
tee of the Whole. 

Mr. HARRIS. The Senator from Missouri can ask for a separate 
vote in the Senate upon concurring in that amendment. 

Mr, ALLISON. A vote can be taken on that in the Senate. 

Mr. COCKRELL. It can be reserved when the bill comes into the 
Senate. 

Mr. VEST. Very well. On page 20, in section 14, line 21, after 
the word ‘‘or,’’ I propose to insert the words ‘‘if the goods were entered 
at another port,’’ so as to read: 

Or, if the goods were entered at another port, to a board of three general ap- 
praisers, etc. 

On page 21, section 14, line 26, after the word “‘therein,’’? I shall 
move to insert: 

And notice thereof shall be given to the person upon whose notice of dissat- 
isfaction said decision was made. 

Mr. ALLISON, Has the Senator any other amendments? 

Mr. VEST. Those are all. 

Mr. ALLISON. Ifthere are no further amendments to be offered 
at this time—— 

Mr. GRAY. The bill was taken up while I was out of the Cham- 
ber, and had been read through before I came intoit. I wasnotaware 
that the bill would get before the Senate this evening. I shall offer 
some amendments to it, but I am not prepared to do so now. 

Mr. COKE. I will state that I may probably offer some amend- 
ments to-morrow; but I am not prepared to offer them now. 

Mr. ALLISON. Very well. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 32 minutes p. m.) 
ne EA adjourned until to-morrow, Wednesday, April 30, 1890, at 

20 m. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 29, 1890, 


The House met.at 12 o'clock m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D, 

The Journal of the proceedings of yesterday was read and approved. 

PROPOSED ROCK CREEK PARK. 

Mr. BLOUNT. I rise to a parliamentary inquiry. 

The SPEAKER. ‘The gentleman will state it. 

Mr. BLOUNT. On yesterday the House refused to pass the bill au- 
thorizing the establishment of a certain park in the District of Colum- 
bia. A motion was made by the gentleman from South Carolina [Mr. 
HEMPHILL] to reconsider that vote. The question I now submit is 
whether that motion is in order this morning for consideration or 
whether it will come up on the next District day ? 


The SPEAKER, The Chair thinks it comes up properly on thenext ~ 


District day. 
MESSAGE FROM THE PRESIDENT. 

A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries, 
who aiso announced that the President had approved and signed acts 
of the following titles: 

An act (H. R. 200) for the erection of a public building at Gales- 
burgh, IIL; 

An act (H. R. 505) for the construction of a railroad and wagon 
bridge across the Mississippi River at South St, Paul, Minn.; ' 

An act (H. R. 605) to increase the appropriation for the erection of 
a public building, at Troy, N. Y.; 

An act (H. R. 778) to regulate the sitting of the courts of the United 
States within the district of South Carolina; 

An act (H. R. 3331) to amend an act entitled “An act to authorize 
the purchase of a site and the erection of a suitable building for Bay 
rt oe other Government offices at Scranton, Pa.,’’ approved July 

1 


y 


An act (H. R. 4587) providing the terms and places of holding the 
courts of the United States in the district of Minnesota, and for other 


purposes; 
An act (H. R. 3876) authorizing the construction of a bridge across 


the Red River of the North; 
An act (H, R. 507) granting the counties of Hennepin and Dakota, 
Minnesota, the right to build two bridges 


San José, State of California. 
QUESTION OF PRIVILEGE, 
Mr. PIERCE. I rise to a question of personal privilege. 


The SPEAKER. The gentleman will state it. 
Mr. PIERCE. I find in the Recorp of the 27th instant that in 


the debate between my colleagues, Mr. EvANs and Mr, ENLOE of Ten- 
nessee, that Mr. EVANS used language implying or directly charging 


that there has been ballot-box-stuffing in the district I represent, by 
which my seat was secured on this floor. 

Mr. HOUK. Will the gentleman allow me? 

Mr. PIERCE. Certainly. 

Mr. HOUK. I see that my colleague is not in his seat. 

Mr. PIERCE. Neither was Iin my seat when he charged ballot-box- 
stuffing in my district. X 

Mr. HOUK. I suggest that the gentleman defer his statement until 
my colleague returns. 


Mr. PIERCE, I will wait, then, with the understanding that I re- 
sume the subject at that time, although the gentleman made the charge 


when I was absent. 

Mr. HOUK. That may be; I do not remember what occurred; but 
it seems to me that it is but proper that my colleague should be pres- 
ent when this explanation is made. 

I see my colleague is now in his seat, 

Mr. PIERCE. ‘Then I will proceed. Mr. Speaker, I find the fol- 
lowing language was used in the debate at the time to which I have 
referred: 


Mr. Evans. Now, Mr, Chairman, Ido not wish to take up the time of the House 
at any len but the gentleman has referred to ballot-box stuffing. It is not 
my purpose, sir, to alos the ple of my State. It is not my intention to 

ing before this House, as has n done in the cases of other States, the frail- 
ties and rascalities of some few of our people who occasionally do stuff ballot- 
boxes, for, in that western district of Tennessee, there have been, I think, 112 in- 
dictments found during the last session of the court— 

Mr. Ex1or, Will the gentleman permit a question? 

Mr. Evans. I did not interfere with the Cheegeese while he was speaking, 
but inasmuch as the gentleman wants questions propounded I will ask hima 

uestion. Was it not published in the papers of Memphis, and has it ever been 

enied, that in one of The adjoining counties, the county of Haywood—— 

That is in my district, and is one of the counties I represent— 


Mr. Exton, What has ppd e to do with my district? 

Mr, Evans. That in one of the adjoining counties, the county of Haywood, an 
order was issued upon the authorities of the county for $1,300 to pay the fines 
Bee EA eet DAA ao ALOE se pay All Ave EDA costa TAMAMI be STOC: 

ano = 
iene in United | States courts for electi bn frauds? Court all Demosa.. 

Now, the charge is directly contained in this language that these in- 
dictments—— 

The SPEAKER. Upon what ground does the gentleman claim this to 
be a personal matter? 

Mr. PIERCE. That itis a reflection upon the manner in which I 
hold a seat upon this floor; that the ballot-box was stuffed in my in- 
terest, and that I am the recipient of the results of ballot-box-stufiing. 

The SPEAKER. Whatthegentleman has read does not convey that 
impression. 

Mr. PIERCE, I did not understand the Speaker. 

The SPEAKER. The Chair stated that what the gentleman has 
read does not convey that impression. 

Mr. PIERCE. It does so directly, with all due respect to the Chair. 

It charges ballot-box-stuffing in the county of Haywood; says that 
one hundred and fifteen indictments were found, and that there were 
convictions, directly meaning that there were indictments and convic- 
tions for ballot-box-stuffing, and that in my district in the county of 
Haywood. Isay, Mr. 5 er, that there has not been a single case 
tried on any indictment in my district wherein any man was convicted 
of ballot-box-stuffing. These cases to which the gentleman refers were 
for a failure of a technical observance of the statutes of the State of 
Tennessee. Mr. Speaker, I will read the provision itself under which 
these convictions were had; but I will state that at no time in the 
history of Tennessee has it ever been enforced either in Democratic or 
Republican counties, as my Republican colleagues on the other side of 
the House will admit. Our law provides (Code of Tennessee, section 
1077) that— 

The judges shall within ten days after said election cause one copy or set of 
said books or lists to be filed with the clerk of the circuit court, and another 

y with the clerk of the say court of the county in which the election was 

d, and they shall also furnish a properly certified copy to the sheriff of the 
‘county, in the case of the election of senators and representatives. 

And it was for failing to file a copy of lists with the circuit clerk 
that these indictments and convictions were for; not a man has been 
convicted for alleged ballot-box-stufling, and will not be, ~ 

Mr. CANNON. I rise to a question of order. 

TheSPEAKER, The gentleman will state it. 
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across the Minnesota River; and 
An act (H. R. 139) for the erection of a public building in the city of 


Mr. CANNON. The gentleman has complained that somebody al- 
leged ballot-box- in his district, If that bea question of priv- 
ilege at all I think it is exhausted when there is a denial, unless there 
is some investigation or some proposition to turn the gentleman out. 
And I make the point of order that it is not proper in this connection 
to put upon record, and take up the time of the House by going into 
the election laws of the State of Tennessee, and to going on in this 
manner, 

Mr. HOUK. I want to say that the section of the law read by the 
gentleman is invariably complied with in my district. 

Mr. PIERCE. I desire to say that at the home of the last candidate 
of the Republican party for governor in Tennessee, who resides in the 
county of Carroll and is now United States district attorney for West 
Tennessee, this law was not observed. 

The SPEAKER, The Chair does not see how that can be a question 
of personal privilege. 

Mr. PIERCE, Itis one of personal privilege. 

The SPEAKER. The Chair does not see how it is; and does not 
think that the time of the House should be taken up by that reading. 

Mr. PIERCE. I say it is a question of personal privilege, 

The SPEAKER. ‘The Chair does not see how it is responsive to 
what is required in a question of privilege. 

à Mr. PIERCE. It is charged that ballot-boxes were stuffed in my 
istrict. 

The SPEAKER, The gentleman is not in order. 

Mr. PIERCE. I think it is in order for me to be permitted to make 
a statement when it is charged that ballot-boxes are stuffed in my dis- 
trict. [Cries of '“ Regular order ! ] If there was any ballot-box-stuff- 
ing done in Tenn it was done in the gentleman’s own district, and 
notin mine. [Loud cries of ‘‘ Regular order !’’] 

The SPE. The gentleman from Tennessee will be in order. 

Mr. PIERCE. I think the gentleman from Tennessee was in order. 

TheSPEAKER. The gentleman has no right to make such a response 
to the Chair, and ought not to have done so, 

Mr. MILLS. Why did not the Chair undertake to stop the gentle- 
man from making that statement on Saturday, if the gentleman from 
Tennessee is not now in order? 

The SPEAKER, The Speaker was not present on that occasion. 

Mr. MILLS. Then you ought to allow the gentleman from Tennes- 
see now the right to reply. 

The SPEAKER. That does not by any means follow. 

Mr. MILLS. It does follow when one man is attacked he ought to 
have the right to reply. 

The SPEAKER. TheChair does not desire to enter into a personal 
controversy with the gentleman from Texas, and thinks if the gentle- 
man from Texas will reflect he will see the impropriety. 

Mr. MILIS. I did not, Mr. 8 er, see the impropriety, if one 
ep pier charges fraud upon another, why he should not be permitted 
to deny it. 

The SPEAKER. The gentleman will be in order. 

Mr. MILLS. Iam in order, Mr. Speaker, and the Chair is not in 
order. The Chair is more out of order than the gentleman from Texas 
or Tennessee. [Cries of ‘‘ Regular order!’’] 

RIGHT OF WAY, NEZ PERCE INDIAN RESERVATION IN IDAHO. 


The SPEAKER laid before the House the bill (H. R. 7509) granting 
to the Palouse and Spokane Railway a right of way through the Nez 
Percé Indian reservation in Idaho, with Senate amendments. 

The amendments of the Senate were read, as follows: 

On page 1, line 19, after the word “ way,” insert "and compensation.” 


Mr. PERKINS. Mr. Speaker, the amendment isaslight one in char- 
acter, as indicated by the reading of the bill, and I see no necessity for 
the conference asked. I therefore move to concur in the Senate amend- 
ment. 

The Senate amendment was concurred in. 


RIGHT OF WAY THROUGH COLVILLE INDIAN RESERVATION. 


The SPEAKER also laid before the House the bill (H. R. 5964) grant- 
ing the Spokane Falls and Northern Railway Company the right of way 
through the Colville Indian reservation, with Senate amendments. 

The amendments of the Senate were read, as follows: 


On page 2, line 13, after the word “held,” insert “ by said tribe or.” 

On page 2, line 15, after “such,” insert ‘* tribe or,” 

On page 4, line 20, after “act,” insert: ‘And provided further, Thatthe consent 
of the Indians through whose lands said road shall be located shall be obtained 
to the location of the same and the compensation therefor in a manner satis- 
factory to the President before this act shall take effect.” 


Mr. PERKINS. Mr. Speaker, the amendments by the Senate to the 
House bill are satisfactory to the friends of the bill, and I ask that the 
amendments be concurred in. 

The amendments of the Senate were concurred in. 

FUNDING ACT OF ARIZONA. 

The SPEAKERalso laid before the House the bill (H. R. 3365) approv- 
ing, with amendments, the funding act of Arizona, with the following 
amendments of the Senate thereto: 


Page 1, line 3, after the word “ hereby,” insert “amended so as to read as fal- 
lows, ‘and that, as amended, the same is hereby,” 
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lines 3 and 4, strike out “ with the following amendments.” 
strike out line 5. 
line 21, strike out “twenty ” and insert “ pi s 

22, strike out all after “issue” to end paragraph, line 24, 
line 9, strike out “ twenty” and insert “fifty,” 
line 26, strike out “ provision "' and insert “ provisions.” 
line 13, strike out “twenty Fees insert “ fifty.” 


Mr. SMITH, of Arizona. I move that the House non-concur in the 
amendments of the Senate and ask for a conference. 
The motion was agreed to, 


ALBERT H, EMERY. 

The SPEAKER also laid before the House’ the bill (H. R. 3538) for 
the relief of Albert H. Emery, with the following amendment of the 
Senate thereto and a request for a committee of conference: 

Line 10, strike out “ fifty " and insert “ one hundred and twenty-five.” 

Mr. HOLMAN. I move that the House non-concur in the amend- 
ment of the Senate and agree to the request for a conference. 

The motion was agreed to. 

; IRRIGATION OF ARID LANDS. 

The SPEAKER also laid before the House a concurrent resolution 
of the Senate concerning the irrigation of arid lands in the valley of 
the Rio Grande River and the construction of a dam across the said 
river at or near El Paso, Tex., for the storage of its waste waters, and 
for other pur; 

The concurrent resolution was read, as follows: 

Concurrent resolution concerning the irrigation of arid lands in the valley of 
the Rio Grande River, the construction of adam acrosssaid riverat or near El 
Paso, Tex., for the storage of its waste waters, and for other purposes. 
‘Whereas the Rio Grande River is the boundary line between the United 

States and Mexico; and 
Whereas by means of irrigating ditches and canals taking the water from said 

river and other causes the usual supply of water therefrom has been exhausted 
before it reaches the point where it divides the United States of America from 
the Republic of Mexico, thereby rendering the lands in its valley arid and un- 
productive, to the great detriment of the citizens of the two countries who live 
along its course; and 

Ww in former years annual floods in said river have been such as to 
change the channel thereof, producing serious avulsions, and oftentimes and in 
many places leaving tracts of land belonging to the people of the United 
States on the Mexican side of the river, and Mexican lands on the American 
side, thus producing a confusion of boundary, a disturbance of private and pub- 
lic titles to lands, as well as provoking conflicts of SLASA barveen thetwo 
Governments, offering facilities for smuggling, promoting the evasion and pre- 
venting the collection of revenues by the res; ve countries; and 

Whereas these conditions are s standing menace to the harmony and pros- 

y of the citizens of said countries, and the amicable and orderly adminis- 
on of their respective Governments: Therefore, 

Resolved by the Senate (the House of Representatives etpar, N That the Presi- 
dent be requested, if in his opinion it is not incompatible with the public inter- 
esta, to enter into negotiations with the Government of Mexico with a view to 
the remedy ofall such difficulties asare mentioned in the preamble to this reso- 
lution, and such other matters connected therewith as may be better adjusted 
by agreement or convention between the two Governments. 

Mr. FLOWER. I move that that concurrent resolution be referred 
+) the Committee on Foreign Affairs. 

Mr. LANHAM. Imove that the House concur in the resolution. 
I will state, Mr. Speaker, that this subject has been considered by two 
different committees of the Senate and that this resolution has passed 
the Senate without dissent. A bill has been reported from the House 
Committee on Irrigation of Arid Lands which covers substantially the 
same proposition that is contained in the concurrent resolution of the 
Senate, and that bill is now on the House Calendar. This is merelya 
concurrent resolution leaving the subject to the discretion of the Presi- 
dent to take this action if in his judgment it be not incompatible with 
the public interests. The resolution does not have the force and effect 
of a law, but is merely advisory, leaving the matter to the discretion 
of the President. I move concurrence, and on that I demand the pre- 
vious question. 

The SPEAKER. It is not a question of concurrence; it is a ques- 
tion of ng the resolution. 

Mr. LANHAM. Well, I move that the concurrent resolution be 
adopted, and on that I ask the previous question. I will cheerfully 
try to answer any inquiry that any gentleman may wish to pat on the 
subject. I now yield two minutes to the gentleman from California 
[Mr. VANDEVER]. 

Mr. FLOWER. Mr. Speaker, I would like to be heard on this reso- 
lution. 

Mr. LANHAM. I will yield time to the gentleman from New York, 
but I desire to retain the floor. 

The SPEAKER. But the gentleman from Texas demanded the pre- 
vious question. 

Mr. LANHAM. I will withdraw that long enough to hear any ques- 
tions Ter goanen may desire to ask. 

Mr. FLOWER. Mr. Speaker—— 

The SPEAKER. The gentleman from Texas (Mr. LANHAM] has 
yielded to the gentleman from California [Mr. VANDEVER]. 

Mr, VANDEVER. Mr. Speaker, I offer the amendment which I 
send to the desk. 

Mr. KERR, of Iowa. I rise to a question of order, $ 

Mr. LANHAM. Mr. Speaker, I desire to reserve all points of order 
on the amendment. 

Mr. KERR, of Iowa. Mr, Speaker, I rise to aquestionoforder. I 


do not understand that any committee of this House has reported fa- 
vorably on this resolution or any resolution similar to this; and, if not, 
it seems to me that the resolution ought to go to a committee, 

The SPEAKER. The Chair understood that a committee had re- 
ported fayorably upon a like peroo aon: Otherwise the Chair would 
not have laid the concurrent resolution before the House. 

Mr. LANHAM. Yes, sir; a House committee has reported a bill upon 
the subject, embracing the substance of this resolution. 

The amendment of Mr. VANDEVER was read, as follows: 

Amend by adding to the resolution the nat aca 

“The President is requested to include in the negotiation with the Gov- 
ernment of Mexico all other subjects which may be deemed to affect the pres- 
ent or prospective relations of both Governments,” 

Mr. LANHAM. I have no objection to the amendment. I now 
demand the previous question on the resolution. I have promised to 
yield three minutes, however, to the gentleman from New York [Mr. 
FLOWER]. 

Mr. FLOWER. Mr.S 

Mr. KERR, of Iowa. 

uestion. 

The SPEAKER. The gentleman from New York [Mr. FLOWER] 
has the floor, 

Mr. KERR, of Iowa. Then I rise to a question of order. I wish 
know whether any House committee has recommended concurrence 
this resolution. 

Mr. LANHAM. I have already stated that a bill covering substan- 
tially the provisions of the concurrent resolution has already been re- 
ported, and I call this matter up now and ask for its ogee 

Mr. KERR, of Iowa. Well, Lhold, Mr. Speaker, that unless a House 
committee has recommended concurrence in this resolution it is not 
in order at this time. 

Mr. LANHAM. I am moving now for concurrence. 

Mr. FLOWER. Mr. Speaker—— 

The SPEAKER. ‘The gentleman from New York [Mr. FLOWER] 
will proceed. 

Mr. FLOWER. This resolution—and I would like the attention of 
the House—opens up the question whether the Government of the 
United States desires to enter upon a vast scheme of irrigating the arid , 
regions of the West. The report as it comes from the Committee on, 
Arid Lands of this House, and of which this resolution is a substantial 
epitome, means that at El Paso we shall build adam between two mount- 
ains and irrigate 200,000 acres of land near El Paso and adjacent to the 
Republic of Mexico. And the General Government is called upon to 
appoint, through the President of the United States, commissioners to 
the Government of Mexico, the purpose being to secure this en 
wedge. If you gentlemen who represent the farmers of the East, 
you who represent the farmers of the West, are ready to open the com- 
petition which is to result from this scheme of irrigation with people 
who to-day can not sell their crops, then vote for this resolution. If 
you want the resolution killed, vote it down, or, if you want it consid- 
ered by the proper committee, refer it to the Committee on Fo Af- 
fairs. I claim, Mr. Speaker, that this will be the entering-wedge to 
such a vastsystem of irrigation as I have described. I claim also that 
we can get a boundary-line between this country and Mexico without 
irrigating the farms around El Paso, Tex., or in any other section of 
the country. 

Mr. LANHAM. I yield five minutes to the gentleman from Ken- 
tucky [Mr. CARLISLE. ] 

Mr. CARLISLE, Mr. Speaker, I think the gentleman from New 
York [Mr. FČOWER] is altogether mistaken in the assertion that this 
resolution involves to any extent whatever the general scheme—— 

Mr. KERR, of Iowa. I insiston my point of order that unless a 
committee of the House has recommended concurrence in this resolu- 
tion it is not in order. 

Mr. CARLISLE. I was about to say that the gentleman from New 
York is altogether mistaken in the assertion that this resolution in- 
volves to any extent the general scheme which has been proposed for 
the irrigation of the arid lands of the United States, 

Mr. FLOWER. Iask the gentleman to read the report—— 

Mr. CARLISLE, I have read it. 

Mr. FLOWER. Let it be printed in the Recorp and see if it does 
not sustain my position. 

-Mr. CARLISLE. I have read the report. It relates simply, so far 
as it relates to irrigation at all, to such irrigation as might result from 
the rectification of the channels of the Rio Grande River, which con- 
stitutes the boundary between the United States and the Republic of 
Mexico. It does not touch the subject of irrigation in any other re- 
spect whatever. 

Of course, Mr. Speaker, if this boundary is to be rectified and made 
permanent by the construction of a dam at El Paso, orabove El Paso, 
as this report suggests, the water accumulated above that dam might 
be used by the people for the purpose of irrigation below that point. 
But that is a thing which would result trom the construction of the 
dam; private individuals might use the water. 

I repeat, therefore, that this resolution does not in any way whatever 
affect the general question of irrigation in the Northwest, butit relates ' 


er— 
want toask the gentleman from Texas a 


simply to this international matter which concerns the interests of this 
country and the Republic of Mexico. Everybody who has any personal 
knowledge on the subject knows that the channel of the Rio Grande is 
constantly shifting and that sometimes the point where the channel 
was a month ago and the point where it may be to-day are a long dis- 
tance apart, This affects the boundary between the two countries, 
_ creating confusion in the exercise of their jurisdictions and especially 
in the enforcement of their revenue laws.’ The whole purpose of this 
resolution is simply to authorize the executive department of the Gov- 
ernment to enter into negotiations with the Republic of Mexico—— 
Mr. FLOWER. I grant that it does not provide for spending a cent 


now. ; 

Mr. CARLISLE. It is not proposed to expend a dollar of money 
now, nor to take any measure now toward changing the channel or the 
construction of a dam, or the settlement of the question in any way, 
but simply to authorize the executive department to enter into negoti- 
ations with the ltepublic of Mexico and see whether some plan can 
not be devised by which the difficulties which have existed heretofore 
may be obviated in the future. 

Mr. FLOWER. The same difficultiesin regard to the shifting of the 

š = ane aa from one place to another existin the Missouri and Mississippi 
vers. 

Mr. MORROW. Those are not international boundary lines. 

‘Mr. CARLISLE. Those matters do not affect the boundary between 
our own and any other country. 

Mr. LANHAM. The preamble on to recite certain grave condi- 
tions existing at the locality mentioned, relating to dearth of water, 
confusion of boundary, etc.; and then the resolution—a mere concur- 
rent resolution—provides that the President of the United States be re- 
quested, if in his judgment it be not incompatible with the public 
interest, to enter into negotiations with a view simply of remedying the 
troubles recited in the preamble. That is the extent of the proposi- 
tion. Whatever shall be found necessary after the proposed negotia- 
tion ought to be done. 

Now, it is a matter of great importance that this question should be 
brouzht prominently to the attention of the two Governments. Mex- 

- ico is our near neighbor and her people are interested. 
~> For four months last year the Rio Grande, the international stream 
which constitutes the boundary between the United States and Mexico, 
was absolutely dry for a distance of about 500 miles. What these ne- 
gotiations shall develop I am not prepared to say. ‘There is certainly 
nothing final or conclusive about this Jegislation. Itis simply ‘‘a stitch 
in time” which may ‘‘save nine” and avoid serious complications in 
future. I have letters in my desk which I might read from the Secre- 
tary of State and the Secretary of the Interior, both recognizing the 
importance of this measure; and the neeessity exists for its early con- 
sideration. Being as I haye said a mere concurrent resolution, the 
whole matter being left to the discretion of the President, it ought to 
pass, and pass at once. 
I will now, unless some gentleman desires to ask some question—— 
Mr. CANNON. IfI understand the gentleman from Texas, the ob- 
ject of the concurrent resolution is to enable the Executive to nego- 
tiate with Mexido with a view to fixing a permanent boundary-line 
between the two countries, and not with a view to irrigating the Jands 
on either side of the Rio Grande. 
Mr. LANHAM. The gentleman from Illinois does not fully under- 
stand me. The object of the concurrent resolution is to institute nego- 
tiations with a view to the determination of both of these questions. 
The preamble of the concurrent resolution recites in substance that on 
account of the opening of irrigating ditches and canals, taking the water 
from the Rio Grande River (occurring mainly in Colorado and New Mex- 
ico, although that is not stated in the preamble), the water of the Rio 
Grande is practically exhausted before it reaches the international 
boundary line between the two countries, and as a consequence the 
lands in the valley of the Rio Grande are rendered arid and to a great 
extent unproductive. 
It is also recited that in former years the annual floods in the Rio 
Grande have been such as to vary the channel of it, producing serious 
avulsions in many places, and leaving large tracts of land belonging to 
the people of the United States on the Mexican side of the river and 
Mexican lands on the American side, thus producinga great coniusion 
of boundary and disturbance of private and public titles, also provok- 
ing conflicts of jurisdiction between the two Governments and offer- 
ing ficilities for smuggling. Now, the concurrent resolution proposes 
that the whole matter shall be Jaid before the President of the United 
States; and he is invited, if in his discretion it ought to be done, to 
enter into negotiations with the Mexican Government with a view to 
the application of proper remedies. Nothing is suggested to him in 
the premises, nothing dictated, no terms laid down which he is com- 
yes to follow, but simply the matter is placed in his hands to enter 

to negotiations with a view to remedying the troubles. 

Mr. FLOWER. Let me ask the gentleman why itis this comes from 
the Committee on Arid Lands instead of the Committee on Foreign 


Affairs. 
Mr. LANHAM. I will answer the gentleman. 
Mr. CANNON. Before the gentleman from Texas leaves the point 
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he has just been discussing, let me say this: The intention, as I un- 


derstand him, is to fix a permanent and certain boundary line between 
the two Governments. 

Mr. LANHAM. That, I hope, may follow as a consequence, and, if 
so, I respectfully submit to my friend from Illinois it is a matter of 
sufficient importance to warrant prompt action upon this question. ` 

Mr. CANNON. I quite agree with my friend from Texas in that 
yey of the case. I am with him on that point, though not on the 
other. 

Mr. LANHAM. Now, Mr. Speaker, if no other gentleman desires 
further information, I ask the previous question upon the adoption of 
the resolution. s 

Mr. FLOWER. I wish the gentleman would first give me an an- 
swer to the question I have asked, why this comes from the Commit- 
tee on Arid Lands, if it fixes a boundary-line, instead of the Commit- 
tee on Foreign Affairs? 

Mr. LANHAM. I willstate to the gentleman from New York that 
this matter was considered by the Committee on Arid Lands in the 
Senate, and aftera report and some discussion it then went to the 
Committee on Foreign Affairs of the Senate, was considered by that 
committee, and reported by Mr. SHERMAN from the Committee on 
Foreign Affairs in the present shape; the whole subject-matter has 
heretofore been considered by an intelligent committee of the House, 
has received their approval, and a biil has accordingly been reported 
from that committee. 

Mr. FLOWER. I have your report in my hand, and I would like 
to have it printed. 

Mr. PICKLER. There isan answer to the gentleman from New York 
that this matter is in the district of the gentleman from Texas, and he 
is a member of the Arid Lands Committee. Thatis another reason for 


its passage. 

Mr. LANHAM. I demand the previous question. 

The House divided; and there were—ayes 147, noes 19. 

So the previous question was ordered. 

The SPEAKER. The question is on the adoption of the resolution. 

Mr. KERR, of Iowa. I make the point of order; I wish to call the 
attention of the gentleman from Texas to the last clause of Rule 

The SPEAKER. The Chair will state to the gentleman from Iowa 
that debate is not in order after the previous question has been ordered. 

Mr. LANHAM. Regular order. 

The SPEAKER. But the gentleman from Iowa made a point of or- 
der. The Chair thought the gentleman understood the question. The 
Chair desires to say that the resolution comes within the clauses of 
Rule XXIV. 

Mr. KERR, of Iowa. But my point is that the last clause of Rule 
XXIV has not been complied with; that is, that the committee has 
not ea ye action. 

Mr. AM. Why, Mr. Speaker, does the tleman 
that I would assume that kind of authority iaat inatenatinna tom 
the committee? Hereis my chairman and my colleagues are all around 
me. I claim to act by the authority of the committee. 

Mr. KERR, of Iowa. If the gentleman says that, of course it obvi- 
ates the point. 

The SPEAKER. The Chair understood that to be the fact, and so 
communicated to the gentleman from Iowa, 

Mr. KERR, of Iowa. I did not so understand. 

The SPEAKER. The first question is on agreeing to the amend- 
ment, 

The amendment was adopted. 

The resolution as amended was adopted. 

Mr. LANHAM. I now move to adopt the preamble, 

The motion was agreed to. 

Mr. LANHAM moved to reconsider the vote by which the 
and resolution were adopted; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. Without objection, the (bill H. R. 3924) of sub- 
stantially the same character as the matter just acted upon will be 
laid upon the table. 

There was no objection, and it was so ordered. 


PUBLIC BUILDING, CHESTER, PA. 


TheSPEAKERalso laid before the House the bill (S. 859) for the erec- 

tion of a public building at Chester, Pa., with House amendments dis- 
to by the Senate, and a conference asked with the House thereon, 

Mr. Quay, Mr. SPOONER, and Mr. Vest having been appointed con- 
ferees on the part of the Senate. 

Mr. MILLIKEN. I move that the House insist upon its amend- 
ment and agree to the conference asked by the Senate. 

The motion was agreed to. 


LIEUT. HENRY R. LEMLY. 


` The SPEAKER also laid before the House the joint resolution (S. R. 
76) to authorize Lieut. Henry R. Lemly, United States Army, to ac- 
cept a position under the Government of the Republic of Colombia. 


Mr. CUTCHEON. Mr. Speaker, I am directed by the Committee 
on Military Affairs to ask the concurrence of the House in this joint 


resolution, It is identically, word for word, the joint resolution of the 
House No. 147, now on the House Calendar, and was reported unani- 
mously from the Committee on Military Affairs. 

The joint resolution was read, as follows: 

Resolved, étc., That Lieut. Henry R. Lemly, of the United States Army, be, and 
he is hereby, permitted to accept from the Government of the Republic of Colom 


bia the position of instructor in the national military school at Bogota and the 
emolument pertaining thereto. 


Mr. TRACEY. Is that in order under the rules? 

The SPEAKER. Itis. 

The joint resolution was read a first and second time, ordered to a 
third reading, read the third time, and passed. £ 

Mr. CUTCHEON moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was to. 

The SPEAKER. In the absence of objection, the joint resolution of 
the House No. 147, of the same title, will be laid on the table. 

There was no objection, and it was so ordered. 


WILLIAM DAWSON. 


The SPEAKER. The Chair understands that the following bills 
were made a special order for to-day. 

Mr. PEEL. I desire to ask unanimous consent for the present con- 
sideration of the bill which I send to the Clerk’s desk. It is a private 
bill and will take but a moment, as it has only one section. 

The SPEAKER. After the House disposes of the bills which come 
over under the special order, the gentleman can ask recognition. 

The Clerk read as follows: e 
raas bill (H. R. 1788) to remove certain charges from the record of William 

wson. 


Tne bill was read, as follows: 


Be itenacted, ete., That the of desertion and taking an oath to aid the 
Southern Confederacy now standing upon the record of William Dawson, late 
— of brea Pied I, Second West Virginia Volunteers, be, and the same is 

ereby, removed. 


Mr. KILGORE. I think there is a report accompanying that bill. 
I understand that this is a bill to remove the of desertion from 
a soldier who deserted from the Federal Army; and I think that the 
report should be read so that the House may know precisely what we 
are voting npon. 

The SPEAKER. The Chair understands that there are fifteen min- 
utes of debate allowed on either side. Does the gentleman desire to 
have the report read in his time? 

Mr. KILGORE. I do. 

The SPEAKER. The Clerk will read the report. 

The report is as follows: 


The Committee on Military Affairs, having had under consideration House 
bill 1788, respectfully recommend that the bill do pass. 

William Dawson was enrolled in Company I, Second West Virginia Cavalry 
Volunteers, August 5, 1861, and was captured by the Confederate forces about 
September 12, 1863, and was confined in military prisons at Richmond, Va.,and 
Soe ain mle i Ga., until about January 23, 1865, when he joined the tonfeder- 

rees. 

His term of service actually expired in the Union Army on August 4, 1864. 

The evidence shows that this man abandoned all hope of getting out of the 
Confederate prison alive, and enlisted in the Confederate forees with a view of 
deserting; that he did desert the Confederate army at the earliest ble op- 
portunity. and rejoined his regiment about April 15, 1865, at Knoxville, Tenn. 

lod foparer yr attaching to his having enl in the rebel army have been 
removed,” and this bill is for the purpose of removing the charge of desertion 
and taking an oath to aid the Southern Confederacy. The charge of desertion 
stands him on the theory that the time he was in the rebel army he was 
absent without leave. 

The committee is satisfied that under all the circumstances of this case the 
charges car par against William Dawson should be removed. 

The record of William Dawson while in the military service of the United 
Statesis hereunto annexed as a part of this report. 


Case of William Dawson, late vate, Com I, Second West nia 
[ peir > pany I, Virgi 


RECORD AND PExsION DIVISION, January 29, 1890. 

William Dawson, private, Company I, Second West Virginia Cavalry Volan- 
teers, was enrolled on August 5, 1861, to serve three years. On thə company 
muster-out roll (non-veterans), dated November 28, 1864, he is reported “ pris- 
oner of war; captured in Smyth County, Virgi: September 14, 1863." 

He was mustered out by reason of expiration of term of service on June 20, 
1865, at Wheeling, W. Va., on an individual muster-out with the remark, 
* Escaped from Andersonville, Ga., and reported within our lines at Nashville, 
Tenn., May 8, 1865." 

The records of the Confederate States Military Prison, Richmond, Va., show 
this man was captured in Smyth County, Virginia, September 12, 1863; was con- 
fined at Richmond, Va., September 15, 1863; and was sent to Andersonville, 
Ga., March 21, 1864. The records of the prison at Andersonville, Ga., show him 
“transferred to Colonel O'Neil, January 23, 1865.” 

His term of service expired actually on August 4, 1864. 

In affidavits submitted by this man to the S DORAIS he makes the fol- 
lowing statements: When he was sent to And e, Ga., a prisoner of war, 
he was kept there about seven months; was then taken to Savannah, Ga., where 
he was kept two months; thence was taken to Millen, Ga., and there kept one 
month; and was returned to the prison at Andersonville. He then abandoned 
all hope of getting out of prison alive unless he could enlist in the rebel service 
and desert therefrom. About three months after his return to Andersonville 
he did enlist in the rebel service under Colonel O'Neil; wassentto Augusta, but 
found no aaa to desert untila month or two afterward, when, on or 


about A 1865, he managed to escape, and y Poser ten gee Bombe gy tae 
poached the Union lines at Knoxville, Tenn., and rejoined regiment. 


On November I8, 1876, after an investigation of the case, the War Department 
made the following record: 

“The penalties attaching to his having enlisted in the rebel army are re- 
moved; but he was absent without leave for the time he served in the rebel 
army, namely, from January 23, 1465, to April 15, 1865." 

In view of thisaction the charge of desertion implied by his enlistment in the 
rebel army no longer stands the record of this soldier; but the fact of 
his having so enlisted and served can not under existing law be expunged. 


Respectfully submitted. 
F. ©. AINSWORTH, 
Captain and Assistant Surgeon, United Slates Army. 
The SECRETARY OF War. 


Mr. KILGORE (during the reading) said: I withdraw the demand 
for the reading of the report. 

Mr. CAREY. I understand there are fifteen minutes allowed for de- 
bate on each side. 

The SPEAKER. That is the understanding. 

Mr. TARSNEY. Mr. Speaker, this is a bill to expunge from the rec- 
ords of the War Departmenta record of desertion from the Union Army 
and enlistment in the Confederate army. The effect of the passage of 
this bill will be to restore the claimant to the right of pay and com- 
pensation from the time he was taken prisoner until after he returned 
to the Union lines, and carry with it for that eighteen months com- 
mutation of rations, commutation of clothing, and place his record in 
shape so that if he be laboring under disability he can get u the 
pension-roll. If this bill be passed it will take out of the srocteee 
$1,000 at the present time. The record shows and the report of the 
committee contains all the facts and all the evidence that we have: 
that in September, 1863, he was captured; that he remained a prisoner 
of war until January, 1865, when, at Andersonville, Ga., he enlisted in 
the Confederate army. 

The next we know of him from this report is on the 15th day of 
April, six days after the surrender of the Army of Northern Virginia 
at Appomattox, he reports inside of the Union lines at Knoxville, 
Tenn. He files before this committee an affidavit or affidavits, and it 
is the only evidence we have in this case outside of the simple records 
of the War Department, that he was taken prisoner, and the records 
of Confederate prisons that he was turned over or transferred to one 
Colonel O’Neil, who was a Confederate officer; this record evidence he 
supplements by his own affidavit that he enlisted in the Confederate 
army; that he did not return to the Union lines until after the war had 
been virtually closed, until the last engagement in the war had been 
fonght; and it is now asked that this House shall expunge that record 
and place him on the same roll as honorable soldiers who did their 
duty until finally they were honorably discharged. I reserve the bal- 
ance of my time, 

Mr, GROSVENOR, Mr. Speaker, am I recognized to control the 
time in favor of the bill? 

The SPEAKER. The gentleman from Ohio. 

Mr. GROSVENOR. I desire only to occupy five minutes. 

Mr. Speaker, it will be very difficult to make the House hear me this 
morning in the condition my voice is in, and I will take itas a personal 
favor if gentlemen wili listen to a brief statement of the facts in this 
case. 

William Dawson, who is a laborer and coal-miner at Middleport, 
Okio, in my district, and a worthy, sober, and valuable citizen, was a 
soldier in the Second West Virginia Cavalry and was taken prisoner 
confessedly in the line of duty. At the end of an imprisonment of 
eighteen months, after he had been reduced by that imprisonment to 
a condition almost of a mere skeleton, he took the oath of allegiance 
to the Southern Confederacy and was di from Andersonville, 
Ga. He was sent to Macon, Ga., and remained five weeks in a Con- 
federate hospital. He was never placed in the Confederate army; 
never joined any company or regiment in the army; never had a rebel 
gun in his -hands, and from the hospital in Macon made his escape to 
the Union lines, rejoined his regiment, served out to the end of the 
war, was honorably discharged, paid all that was due him; makes no 
claim for pay, rations, or anything else, and has had, by the order of 
the War PESIN the charge of desertion removed from his mili- 

recor 

All this bill seeks is simply to have amnesty for having taken the 
oath of allegiance in order to escape from Andersonville prison and 
have that stain removed from his record. That isall heasks. Itis 
all there is of it, either in the present orin the future. It can not 
affect any man butasingle helpless American citizen who, while in 
Andersonville prison, starving and dying. elected to save his life by 
the unfortunate act of taking the oath of allegiance to the Southern Con- 
federacy; and this act of Congress is in the nature of an amnesty. 

It is simply coming to the American Congress and saying, here is a 
loyal nan who had served in the Army in the time of war, but under 
the impulse of self-preservation took this oath, and he asks the Ameri- 
can Congress to say that it shall not stand against bis record. That is 
all there is in this case. Every day the executive officers of this Gov- 
ernment are pardoning criminals, murderers, counterfeiters, and men 
of all grades of crime. Here isa man who simply says that ‘‘I did so 
under the impulse of self-preservation, and afterwardsI did my duty.” 
All this service in the Southern Confederacy was after his term of 
service had expired. The War Department says that his term of service 
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expired on the 4th day of August, 1864. That was the time when his 
three years’ enlistment was up. 
Mr. WILLIAMS, of Ohio. And he had been two years in the rebel 


prison. 

Mr. GROSVENOR. Ihope the bill will pass. Tecan see no possible 
reason why it should not. He took that oath three months after his 
time was out, and in five weeks thereafter he was inside of the Union 
lines, was received by his company and regiment, served to the end of 
the regimental term, and was honorably discharged. I reserve the 
balance of my time. 

Mr. TARSNEY. Mr. Speaker, the records of the War Department 
show that he was mustered out by reason of expiration of his term of 
service on June30, 1865, at Wheeling, W. Va., onan individual muster- 
roll, with the remarks: ‘‘ Escaped from Andersonville, Ga., and re- 
ported within our lines at Nashville, Tenn., May 8, 1865.” From this 
it is evident that this man reported to theofficers at Wheeling, W. Va., 
where he was being mustered out, that he had made his escape from 
Andersonville; yet in his own affidavit, upon which this report is 
founded, he admits that he enlisted in the Confederate army, and in 
that affidavit he swears that as soon as he could escape he did escape, 
and, marching day and night, reported to his own regiment at Knox- 
ville, Tenn., on the 15th of April. 

There it will be seen that there is a contradiction between his state- 
ment and the records of the War Department. Now, the gentleman 
from Ohio [Mr. GROSVENOR] says that this man never served in the 
Confederate army, but that he was sent immediately to hospital at 
Macon, in Georgia, after enlisting in the Confederate army. Where is 
the evidence of that? If there is any evidence of it it must be in an 
ex parte affidavit of the claimant himself. But if such evidence existed 
this report would have stated that fact, because that would have been 
a material and significant fact, showing the animus or rather the good 
faith of this man. If the evidence that he had been in the hospital 
there and had never done any service in the Confederate army existed 
it would have been incorporated in this report. 

But, Mr. Speaker, the records of the War Department are silent upon 
that matter. The penalty for his having enlisted in the rebel army, 
not for deserting from the Union Army, was remitted, ‘‘ but he was ab- 
sent without leave for the time he served in the rebel army,” and the 
record for desertion still stands, or this bill would not have been pre- 
sented. He was absent without leave ‘‘for the time he served in the 
rebel army ’’ is the recital of the records of the War Department, not, 
as stated in his own affidavit, for the time that he was in hospital in 
the city of Macon, Ga. Mr. Speaker, we had well pause here and con- 
sider before we act upon this bill. Are you to remove such a record as 
this upon the affidavit of a man who himself confesses that he aban- 
doned his flag, abandoned his country’s cause, which he had sworn to 
stand by, deserted, and went into the ranks of the enemy? Are we to 
take the affidavit of this man in contradiction of the record of the War 
Department, which shows the facts I have stated ? 

Mr. WILLIAMS, of Ohio. Will the gentleman permit a question ? 

Mr. TARSNEY. I can not be interrupted. Mr. Speaker, on the 
floor of this House in the discussion of this measure on last Friday 
night it was asserted that this man, to save his life, because he was a 
mere skeleton, because he feared death as the result of his imprison- 
ment, went out and enlisted in the rebel army with the mental reser- 
vation of violating the oath which he then took and with the inten- 
tion of deserting at the earliest possible moment. Upon this floor it 
was announced that that was a meritorious act todo. Here upon this 
floor has the doctrine been taught to the youth of this land that there 
can be mental reservation in the taking of oaths; that men can stand 
up and call on God to witness the truth of their utterances, yet have a 
mental reservation, and intend to lie even to Him. 

Is this the doctrine gentlemen would teach their own sons or would 
teach the youth of thisland? And will they saythat when a man stands 
a self-confessed double perjurer another affidavit made by him can set 
aside the force and effect of his admitted perjury? Mr. Speaker, we 
go too far when we do that; and I say to gentlemen all over this House 
the loyal soldiery of this Union will brook no such insult as the 
of this measure would be to them. There are honorable soldiers in this 
Union to-day who did meritorious service alt along the line of their 
duty, but who have not met with the consideration which they should 
have received from this Government, because a portion of your time, 
which ought to be devoted to looking after their claims for considera- 
tion, is devoted to picking out such unmeritorious cases as this, pass- 
ing such bills through this House, and putting them upon the statute- 
books of the land, a standing disgrace to the legislation of this nation. 

But gentlemen tell me that this mar did this to save his life, that 
he was mere skin and bone. But let me say to those gentlemen 
that the Confederate recruiting officers were not recruiting men who 
were dying; they were not recruiting men who were mere skeletons; 
they were recruiting able-bodied fighting men; and if gentlemen who 
champion this bill had been in the prison at Millen, as I was, when 
men went out and enlisted in the Confederate army, and had seen 
the men who staid there, had witnessed their indignation, had heard 
their groanings and their jeerings, and had seen the Confederate offi- 
cers come in with their guards to escort these traitors out in safety 
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for fear of violence to them from their outraged companions and com- 
rades, we would hear no such talk as we have h this morning in 
favor of this bill. 

Mr. GROSVENOR. I yield three minutes to the gentleman from 
Michigan [Mr. CurcHEon]. 

Mr. CUTCHEON. Mr. Speaker, I am much surprised at the passion 
and the animus exhibited by my friend from Missouri [Mr. TarsNEY] 
in his remarks on this bill. One would sup from the warmth of his 
remarks that the whole structure of this Government and the whole 
cause of patriotism in this country depend in some way or other u 
whether we shall remove from the name of this former Union soldier 
the offensive record which stands in the War Department against him, 
that he took the oath of allegiance to the Confederacy. 

Now, what are the facts? This man was not one of those who waited 
until near the close of the war to offer their services, when they could 
get a big bounty. He went in in 1861, early in1861, Heserved two 
years honestly and faithfully, so far as appears from the record; and 
then he had the misfortune to be captured, to be made a prisoner of 
war. He remained in prison (and there is no sort of question what- 
ever about this) until his term of enlistment had expired by more than 
five months, 

Mr. KERR, of Iowa. Does the gentleman know in what battle he 
was captured ? 

Mr. CUTCHEON. I do not; Isimply know the place where he was 
captured. It was in Smyth Couhty, Virginia. But no question is 
made here that he was a good, faithful soldier. He was taken to vari- 
ous Confederate prisons, where he remained, as I have said, until his 
term of enlistment expired for more than five months, when in 
January, 1865, he was transferred from the inside of the prison to the 
outside, in charge of Colonel O’Neil, of the Confederacy. He made 
his escape about April 15, 1865, and rejoined his command. He was 
mustered out honorably June 20, 1865, on individual muster-ont roll. 

There is nothing in the records of the War Department, except this 
man’s own affidavit, which shows that he took any oath of allegiance 
to the Confederacy; and if there is anything patent upon the face of 
this record it is that he took the oath simply and only that he might 
have the opportunity to regain the Union lines and rejoin his com- 
mand. He never took that oath with any purpose of serving the Con- 
federacy honestly and faithfully, but as a mere stratagem. Now, I 
suppose that my friend from Missouri, if he had succeeded in escaping 
from that Confederate prison of which he has told usso many times during 
this session of Congress, and if, while wending his way toward the north 
star and Stars and Stripes, he had been met by a squad of Confeder- 
ate cavalry, and they had asked him whether he was an escaping Yan- 
kee soldier, he would have told them, ‘‘Yes; take me right back.” 
[Laughter.] He would not have evaded that question. He would 
not have prevaricated. He would not have given them any misin- 
formation. He would have held up his hands and sworn to the fact 
that he was a Union soldier. 

[Here the hammer fell. ] 

Mr. CUTCHEON. I am very sorry I have not more time. I will 
only say I hope this bill may pass. There is no charge of desertion 

nst this man. 

Mr. GROSVENOR, I yield two minutes to my colleague from Ohio 
(Mr. WILLIAMS]. 

Mr. WILLIAMS, of Ohio. I yield my two minutes to the gentle- 
man from Michigan [Mr. CurcHEoN]. 

Mr. CUTCHEON. As I was about to say, Mr. Speaker, there is not 
any charge of desertion against this soldier. In the nature of the case 
there could not be. His term of enlistment expired August 4, 1864 
and he was not transferred to Colonel O'Neil, of the Confederacy, un 
January, 1865. He could not have deserted, because at that time he 
was a civilian, He simply took an oath of allegiance to the Confeder- 
acy. Weare asked to amnesty that act. We haye amnestied every 
man who has come to this House and asked for it. Since I have been 
a member I have never known a bill for amnesty that was not passed 
by a unanimous vote. 

Mr. MORSE. We forgive everybody but Union soldiers! 

Mr. CUTCHEON. The report of the War Department says: 

The penalties attaching to his having enlisted in the rebel army are removed. 
* * = In view of this action the charge of desertion implied by his enlistment 
in the rebel army no longer stands against the record of this soldier, but the fact 
of his having so enlis and served can not, under existing law, be expunged. 

The object of this bill is not to remove the charge of desertion; this 
man never did desert. When he was transferred to Colonel O’ Neil he 
was a civilian. But undoubtedly he did lie in order to get outof prison; 
and the gentleman from Missouri, unless he has more virtue than I be- 
lieve he has, would have lied if he could. have got out by that means; 
and I would be ready to forgive him. I ask this House to join with 
me in forgiving this man, who, after eighteen months of incarceration 
in the worst Confederate prison of the South, did lie in order that he 
pe get out, get back to the Federal lines, and rejoin his com- 
man 


Mr. KERR, of Iowa. Does the gentleman know of his own knowl- 
edge that the Confederate authorities enlisted sick men? 
Mr. TARSNEY, Can the gentleman give us any assurance that some 
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this man ever had a gun in his hand as a Confederate soldier. 

Mr. GROSVENOR. The evidence is positive that he never had; and 
it is only a misrepresentation to say that he ever had. 

Mr. CUTCHEON. As I understand, he simply performed civilian 


duty. 

Mi. GROSVENOR. I yield the remainder of my time to the gen- 
tleman from Wyoming [Mr, Carry]. 

Mr. CAREY. Mr. Speaker, it so happened that I reported this bill 
to the House. There was abundant testimony before the committee 
and a very thorough examination was made of the case. 

If there ever was a meritorious case of this kind presented for the 
consideration of Congress, this case of Dawson is one, I think, If this 
House will but listen tome and compare the dates as we get them from 
the War Department they can not hesitate about rendering a righteous 
decision and giving relief to this man. Dawson enlisted on the 5th day 
of August, 1861, and was captured by the Confederates on September 
12, 1863, while out with a party burning bridges in West Virginia. 
His term of service expired August 4, 1864. 

Now, Mr. Speaker, let it be borne in mind that he was captured on 
the 12th day of September, 1863, the September preceding the August 
when his regular term expired. He remained in prison until January 
23, 1865, the January after the August when his term expired in the 
Union service. He was enlisted in the Confederate service by a Capt- 
ain O’ Neil on the 23d day of January, 1865, and he took the ordinary 
oath of allegiance to the Southern Confederacy. 

The evidence shows that at the earliest possible moment, and before 
the performance of any military service in the Confederacy, he escaped 
through the Confederate lines and reported to his old company at Nash- 
ville, Tenn. He escaped on the 15th day of April. The War Depart- 
ment, on an examination of the case, removed at once the penalties 
that attached to his enlistment in the Southern Confederacy; but they 
have charged him up with an absence without leave between January 
23 and May, 1865, when he reported for duty again in the Union lines. 
It will be noted by reference to the record of the case that between 
January 23 and May, 1865, he was not actually in the service of the 
United States, as his term had expired in the August preceding. 

Mr. TARSNEY. He was not discharged. 

Mr. CAREY. No; he was not discharged, because it was not possi- 
ble to be discharged. He was in the rebel service. 

Mr. TARSNEY. He discharged himself. 

Mr. CAREY. Now, can any man stand up and say that he would 
be more courageous or hrave than this man was? Men in their health 
and strength are often co us, but when men are very sick, en- 
feebled, and debilitated they often become as children and lose their 
bravery and courage. This probably would not apply to the gentle- 
man on the other side who has taken the stand he has, for he would, 
I suppose, be brave under all circumstances. He has so stated himself 
before the House. But Mr. Dawson should be relieved, because of the 
circumstances surrounding his case; and the record of the case shows 
it to be a meritorious and worthy one. 

I yield the remainder of the time to the gentleman from Obio [Mr. 
WILLIAMs]. 

Mr. WILLIAMS, of Ohio. Mr. Speaker, it strikes me that the House 
has not as yet a true conception of the history of this case. The gen- 
tleman from Missouri entirely misapprehends it. 

The soldier’s time expired in August, 1864; he was in a rebel prison. 
Now, by what ruling of law or principle of equity the War Department 
had the right, that being the case, to set against his name the dishonor- 
able record of “absent without leave,” when his time had expired, is 
beyond my comprehension. He was a civilian from the date of the 
expiration of the time of enlistment, but was in a rebel prison and 
remained there for eighteen months until, as he stated, he became re- 
duced to mere skin and bones and thought he would die; and so, in 
order to save his life, he enlisted in the rebel army in January, 1865, 
with a view of deserting. The very first opportunity that presented 
itself he deserted the rebel army without performing any duty in it; 
and it seems to me, Mr. Speaker and gentlemen of the House of 
sentatives, the complaint of the gentleman from Missouri is that this 
man ought not to be relieved by the War Department from the record 
of ‘absent without leave” simply because he deserted the Confederate 


army. 

Do you want to make that record and go before the country upon 
it? Was it a crime to desert the Confederate army? All the desertion 
in this case is a desertion from the Confederate army in which he en- 
listed after his term of service in the Federal Army had expired. The 
soldier states he enlisted to save his life. Some men perhaps would 
not have enlisted under the circumstances. 

Mr. TARSNEY. This man failed to make a record for himself dur- 
ing all the time from 1861 up to the time the Army was disbanded. 
Now he seeks to have a record made for him long after the war closed. 

Mr. WILLIAMS, of Ohio. The gentleman from Missouri no doubt 
would have died and gone to his long home rather than do what this 
man did. But we can not judge other men by that standard, We know 
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of us on this floor to-day, with wounds upon our bodies, did not re- 
ceive them from this man while he was serving in the Confederate army? 
Mr. CUTCHEON. Why, as I understand, there is no evidence that 
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that this man was placed ina position where it was a matter of life and 
death with him. 

Station ante ABOCON EAA TIE PIACA adele S 
qu is on the engrossment an i ing of the bill, 

The bill was ordered to be en and read a third time. 

The question recurred on the passage of the bill. 

Mr. TARSNEY. On that I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 127, nays 88, not 
voting 112; as follows: 


YEAS—127. 
Allen, Mich. A Kinsey, Rockwell, 
derson, Kans, Culbertson, Pa. Laidlaw, Russell, 
Andrew, Cutcheon, Laws, Sanford, 
Arnold, Darlington, Lehlbach, Sawyer, 
Atkinson, Pa. Dingley, Lind, nton, 
Atkinson, W.Va. Dolliver, Lodge, Seull, 
ker, Dunnell, Mason, Seney, 
nks, McAdoo, 
Belden, Farquhar, McClellan, Smith, Il. 
Belknap, Featherston, McCord, Smith, W. Va. 
Bingham, thian, McKinley, Smyser, 
aon: Forman, ` Miles, Snider, 
Boothman, Fowler, Moore, N. H. mer, 
Brookshire, n, —— Stephenson, 
Brosius, Gear, Mo ti, Stivers, 
Brower, Gest, orse, bri 
Browne, Va, Greenhalge, Niedringhaus, Taylor, E. B. 
Bull Grosvenor, ute Taylor, il 
Burrows, 1, O'Neil, Mass. Taylor, J. D. 
Burton, ugh, Neill, Taylor, Tenn. 
Caldwell, Harmer, Osborne, T 
Cannon, Haugen, Owen, Ind. Vandever, 
Carter, Haynes, Payne, Van Schaick, 
Cheadle, Henderson, Il. Per ade, 
Cheatham, Henderson, lowa Peters, Wallace, Mass, 
Chipman, Hill, Pickler, Watson, 
Clancy, Hitt, ley, Wickham, 
Clan: Holman, Quackenbush, Williams, Ohie 
Coleman, Hopkins, ines, Wilson, Ky. 
ras Boe ay Tasak 3 ilson, Wash. 
nger, mnedy, Y, ardley. 
Connell, Ketcham, Reyburn, 
NAYS—8s. 
Abbott, Cothran, Henderson,N.C, Richardson, 
Alderson, Covert, Kerr, Iowa 
Anderson, Miss, Cowles, Kerr, Pa. Rusk, 
Barnes, Crain, Lanham, 
Barwig, Crisp, Lester, Ga, Shively, 
BIERS ird Culberson, Tex. Lewis, Simonds, 
Bian Cummings, Magner, Skinner, 
Blount, Davidson. Martin, Ind. Springer, 
Boatner, Dockery, Martin, Tex. Stewart, 
Breckinridge, Ky. Dunphy. McClammy, Stewart, Tex 
Brickner, Edmun cOreary, Stockdale, 
Brunner, Elliott, McRae, Stone, Ky. 
Buchanan, Va. Ellis, Mills, Tarsney, 
Buckalew, Enloe, Montgomery, Tucker, 
Bynum, Forney, Moore, Tex. Turner, Ga. 
Campbell. Geissen er, Morgan, Turner, N. Y. 
Candler, Ga. Gibson, Norton, Walker, Mo. 
Carlisle, Goodnight, O’ Neall, Ind. Washington, 
Caruth, Grimes, Owens, O Wheeler, Ala, 
Catchings, Hare, Peel, ike, 
Clements, Hatch, Pierce, m. 
b, Hemphill, Reed, Iowa Wilson, W. Va. 
NOT VOTING—112. 
De Lano, Mansur, Rowland, 
Allen, Miss, Dibble, Mi yı Spinola, 
khead, Dorsey, McCo: ’ necker, 
Bartine, Ewart, McCormick, Stewart, Vt. 
yne, Finley, McKenna, Stone, Mo. 
Beckwith, tch, McMillin. Struble, 
Bergen, Flick, Milliken, Stump, 
Bland Flood, Moffitt, Sweney, 
Boutelle, Flower, Morrow, 
Bowden, Frank, Mudd, Thompson, 
Breckinridge, Ark. Gifford, Mutchler, 
Brewer, Grout, Townsend, Pa, 
Brown, J.B. Hayes, O’ Donnell, g 
Browne, T. M. eard, O’Ferrall, Turner, Kans. 
N.J. Herbert, Outhwaite, Turpin, 
Bunn, Hermann, tt, Venable, 
Butterworth, Hooker, Paynter, " 
Candler, Mass. Kelley, Payson, Walker, Mass. 
Carlton, Kilgore, Penington, a Á 
Caswell, Knapp, Perry, 3 
Clark, Wis. Lacey, Phelan, Whiting, 
Clarke, Ala, La Follette, Post, Whitthorne, 
Cogswell, Lane, ce, Wiley, 
Cooper, Ind. Lansing, Quinn, Wilkinson, 
Cooper, Ohio Lawler, Reilly, Willcox, 
1, Lee, e, Wilson, Mo. 
Dagan, Lester, Va. bertson, Wright, 
De Haven, Maish, Rowell, Yoder, 
So the bill was passed. 


The following pairs were announced until further notice: 
Mr. THOMAS M. Browne with Mr. Jason B. Brown. 
Mr. LAcEY with Mr. WILSON, of Missouri. 

Mr. GROUT with Mr. HEARD. 

Mr. TOWNSEND, of Pennsylvania, with Mr. BUNN. 

Mr. CLARK, of Wisconsin, with Mr. CATCHINGS. 

Mr. THOMPSON with Mr. OATES. 

Mr. GIFFORD with Mr. WHITTHORNE. 

Mr. FINLEY with Mr. CANDLER, of Georgia. 


Mr. WALKER, of Massachusetts, with Mr. LANE. 
Mr. Briss with Mr. STONE, of Missouri, from April 27. 
* Mr, BERGEN with Mr. BRECKINRIDGE, of Arkansas, 

Mr. Kwarp with Mr. MCOARTHY. - 

Mr. MoComas with Mr. Stomp, 

Mr. WADDILL with Mr. O’ FERRALL, 

Mr. WHEELER, of Michigan, with Mr. PHELAN. 

Mr. Wricurt with Mr. PENINGTON. 

Mr. COOPER, of Ohio, with Mr. MAISH. 

Mr. SwENEY with Mr. MANSUR, except upon the silver bill. 

Mr. McCormick with Mr. KERR, of Pennsylvania, excepting the 
bankrupt bill and silver bill. . 

Mr. BowDeEn with Mr. LESTER, of Virginia, except the riverand har- 
bor bill. 

Mr. CANDLER, of Massachusetts, with Mr. MCMILLIN, except on the 
silver bill. 

For this day: 

Mr. DALZELL with Mr. PAYNTER. : 

Mr. WALLACE, of New York, with Mr. COOPER; of Indiana. 

Mr. Morrrrr with Mr. ROWLAND. 

Mr. STRUBLE with Mr. PERRY. 

On this vote: 

Mr. BECKWITH with Mr. FLOWER. 

Mr. BOUTELLE with Mr. YODER. 

For the rest of this day: 

Mr. Mupp with Mr. TILLMAN. 

Mr. BAYNE with Mr. LAWLER. 

Mr. De HAVEN with Mr. HERBERT, until the end of this week. 

Mr. McCOMAS. I find I am paired, and withdraw my vote. 

Mr. HEARD. Iam paired with Mr. Grout, who is absent on ac- 
count of illness, If he were present, I would vote *‘no.’’ 

Mr. MUDD. I find that I was paired with some one, and therefore 
desire to withdraw my vote. I would vote ‘‘ay’’ if the gentleman 
were present. 

The result of the vote was then announced as above recorded. 

MARY H. NICHOLSON. 


The next bill coming over was the bill (H. R. 6688) asking an in- 
crease of on for Mary H. Nicholson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the on laws, the name of Mary H. Nicholson, widow of the 
late Lear-Admiral J, W. S. N) Ison, United States Navy, at the rate of $109 
per month, in lieu of the pension she is now receiving. 


The bill was ordered to be engrossed for a third reading; and it was 
accordingly read the third time. 

The SPEAKER. ‘The question is on the passage of the bill. 

The question was put, and the Speaker announced that the noes 
seemed to-have it. 

Mr. FLOWER. Division. 

Mr. CHEADLE. I ask for the yeas and nays on this bill. 

The question was taken on ordering the yeas and nays. 

The SPEAKER (after counting). Twenty gentlemen have arisen, 
not a sufficient number, and the yeas and nays are refused. 

A division was called for, 

The House divided; and there were—ayes 64, noes 17. 

Several MEMBERS: No quorum. 
. TheSPEAKER. The Chair does not see any gentleman rising and 
making the point that no quorum is present. Teasshter | 

So the bill was » 

Mr. FLOWER moved to reconsider the vote by which the bill was 

; andalso moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


DISPOSAL OF MILITARY RESERVATION IN COLORADO AND NEBRASKA. 


Mr. TOWNSEND, of Colorado. Mr. Speaker, I present a report 
from the Committee on Public Lands, of which I ask immediate con- 
sideration. 

The Clerk read as follows: 

A bill (5. 361) to wide for the disposal of the Fort Sedgwick military reserva- 
tion, in the States of Coloradoand Nebraska, to pirea pebtiors under the pro- 
visions of the homestead laws. 

Whereas the tract of land in the States. of Colorado and Nebraska known as 
the Fort Sedgwick military reservation is no longer needed or used for mili- 
tary purposes and has been abandoned as a military reservation by Executive 
authority: Therefore, 

Be it enacted, ete., That the lands embraced in the formermilitary reservation 
known as the Fort Sedgwick, in the States of Colorado and Nebraska, having 
been surveyed according to law, shall, from and after the passage of this act, 
be subject to disposal, to actual settlers thereon, as lands held at the minimum 
price, according to the provisions of the homestead laws only: Provided, That 
any person who, prior to the passage of this act, may have become an actual 
resident with permanent improvements thereon, may, if living, cnter one- 

uarter section of said land, to include his residence and improvements, under 

e provisions of the homestead laws, votwithstanding he may have previously 
exhausted his rightsthereunder; or, if deceased, his heirs may enter such Te 
ter section, and may perfect title thereto in like manner as if the land had n 
entered by the deceased settler during his 


The bill was ordered toa third reading; and it was accordingly read 
the third time, and passed. s 


CONGRESSIONAL RECORD—HOUSE. 


Mr. TOWNSEND, of Colorado, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider he laid on the table. 

The latter motion was agreed to. 

The SPEAKER. Iftbere be no objection, House bill 3811, on the 
same subject, will be ordered to lie on the table. 

There was no objection. 

ALBERT I. EMERY. 


Mr. HOLMAN. Mr. Speaker, I rise toa privileged motion. I ask 
to enter a motion to reconsider the vote of the House by which the 
House non-concurred in the Senate amendment to the bill (H. R. 3538) 
for the relief of Albert H. Emery, 

ORDER OF BUSINESS. 

Mr. DINGLEY. I move that the House resolve itself into Commit- 
tee of the Whole for the purpose of considering House bill 9548. 

Mr. SPRINGER. That does not indicate what the bill is. Let the 
title of the bill be read. 

Mr. CARLISLE. I understand that the morning hour has not as 
yet been occupied. 

Mr. SPEAKER. Tt has not. 

Mr. CARLISLE. Then, under the rules of the House, the gentle- 
man can only make the motion to go into Committee of the Whole 
House on the state of Union, to consider revenue bills, without desig- 
nating any particular bill; but I suppose that this is perhaps the only 
bill on the Calendar. 

Mr. DINGLEY. I take it for granted that the motion to consider 
any particular revenue bill would be in order. 

Mr. CARLISLE. Not until after the expiration of the morning hour. 

Mr. DINGLEY. LI refer that to the Speaker. 

i Ta SPEAKER. The Chair has already decided that the motion can 
be e. 

Mr. CARLISLE. Atany time? 

The SPEAKER. At any time. 

Mr. CARLISLE, Of course I have no desire to discuss the matter 
with the Speaker, but Rule XXIV provides that after sixty minutes 
have expired any gentleman by direction of a committee may move to 
go into Committee of the Whole House on the state of the Union to 
consider any particular bill designated by it, to which one amendment 
may be offered designating another bill. I sup the result would 
be substantially the same in either case, because is the only revenue 
bill on the Calendar, 

The SPEAKER. The Chair has already ruled on that point in re- 
gard to an appropriation bill. 

Mr. MCRAE. I ask the gentleman from Maine to withhold his 
motion until I can makea privileged report. It is one that I have heen 
trying to make for a couple of days. 

Mr. DINGLEY. We can do that after we get through with this. 

Mr. MCRAE. But it may take you a couple of days. 

Mr. DINGLEY. It will take a very short time; but I will yield to 
the gentleman. 

ORIGINAL LAND PATENTS. 


Mr. McRAE. Iam directed by the Committee on Public Lands to 
ask immerliate consideration of the resolution as proposed to be amended, 

The Clerk read as follows: 

“ Whereas there are in the General Land Office a large number of old original 
land patents which from various causes have not been delivered to the grantees 
ofthe United States as they should have been; and 

‘* Whereas their retention in the Department isan expense and burden to the 
Government and the source of annoyance and vexation to the present owners 
who are generally not aware of the non-delivery: Therefore, 

* Be it resolved by the House of Representatives, That the Secretary be, and he 
hereby is, requested to cause to be made a list and description of such patents 
as were issued prior to August 20, 1866, and not yet delivered, showing the num- 
ber, date, grantee, and description of the land, and transmit the same to the House 
for information.” 

The Committee on Public Lands having having had the accompan: reso- 
lution under consideration report the same back with the recommen m that 
it , with the following amendments: 

nsert after the word ** retary, in line 14, the words “ of the Interior.” 

Insert after the word * issued,” in line 16, the words “for lands in the States 
of Arkansas and Mississippi.” 

Insert after the word “delivered,” in line 17,the words “by land districts.” 


Mr. MCRAE. I move the adoption of the amendments. 

The amendments were agreed to, 

The resolution as amended was adopted. 

Mr: MCRAE moved to reconsider the motion by which the resolution 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

POST-OFFICE APPROPRIATION BILL. 

Mr. BINGHAM, from the Committee on the Post-Office and Post- 
Roads, reported a bill (H. R. 9856) making appropriations for the service 
of the Post-Office for the fiscal year ending June 30, 1891; which was 
read a first and second time, referred to the Committee of the Whole 
House on the state of the Union, and, with the accompanying report, 


ordered to be printed. 
Mr. CLEMENTS and Mr, HOLMAN reserved all points of order 
upon the bill. 


`, 
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ORDER OF BUSINESS. 


The SPEAKER. ann recurs upon the motion of the gen- 
tleman from Maine [Mr. 
into Committee of the Whole on the state of the Union for the purpose 
of considering the bill (H: R. 9548) providing for the classification of 
worsted cloths as woolens. 

‘Lhe question was taken on the motion of Mr. DINGLEY; and the 
Speaker declared that the ayes seemed to have it. 

Mr. BRECKINRIDGE, of Kentucky. I ask for a division. 

The House divided; and there were—ayes 85, noes 61. 

Mr: BRECKINRIDGE, of Kentucky. I ask for tellers. 

Tellers were ordered; aud the 8 appointed Mr. BRECKINRIDGE, 
of Kentucky, and Mr. DINGLEY to act as tellers. 

The House again divided; and the tellers reported—ayes 91, noes 70. 

Mr. BRECKINRIDGE, of Kentucky. I demand the yeasand nays. 

The yeas and nays were ordered. 

‘The question was taken on the motion of Mr. DINGLEY; and it was 
deciied in the aflirmative—yeas 113, nays 95, not voting 119; as follows: 


YEAS—113. 
Adams, Ewart, Lodge, Simonds, 
Alleu, Mich. tt pe Mason, Smith, m. 
Anderson, Kans. Flick, MeKinley, Smith, W. Va. 
Arnold, Flower, iles, Smyser, 
Atkinson, Pa, Frank, Moore, N. H. Snider, 
Baker, Gear, orrow, ner, 
Banks, Morse, 
Belden, Greenhalge, Niedringhaus, Stewart, Vt. 
Belknap, Grosvenor, Nute, vers, 
Bliss, Hall, O'Donnell, Stockbridge, 
Boothman, Hansbrough, O'Neill, Pa. Taylor, E. B. 
Brewer, Harmer, Osborne, Taylor, DL 
Brosius, Haugen, Owen, Ind Taylor, J. D. 
Buchanan, N. J. Henderson, Hl. Payne, ylor, 
Burton, Henderson, Iowa. Peters, 
Carter, Hermann, Pickler, Townsend, Colo, 
Cheadle, Hill, Post. i 
Chea Hitt, Pugsley, Vandever. 
Cogswell, Hopkins, ines, Van 
Comstock, Honk, Randall, Wade, 
Conger, Kelley, Ray Wallace, Mass. 
Connell, Kennedy, Reed, Iowa Wi m, 
Craig, Kerr, lowa Reyburn, Wi m, 
Cuteheon, Ketcham, Rockwell, een One 
Darlington, Kinsey, Russell, Wilson, Ky, 
Dingley, La Follette, Sanford, Yardley. 
Dolliver, Lansing, Scranton, 
Dunnell, Laws, Scull, 
Evans, Lehibach, Sherman, 
NAYS—95. 
Abbott, Crain, Kerr, Pa. Reilly, 
Allen, Mi Crisp, Kilgore, Richardson, 
Anderson, Miss. Dargan, Lanham, rs, 
Barnes, Davidson, Lee, Rusk, 
Barwig, Dockery, Lester, Ga. Sayers, 
Bland, Edmunds, Martin, Ind Seney, 
Blount, Elliott, Martin, Tex. Shively, 
Boatner, E MeAdoo, Springer, 
Breckinridge, Ky. Enloe, McClellan, Stewart, Tex. 
Brickner, Fithian, ry, Stockdale, 
Brookshire, Forman, MoRae, Stone, Ky. 
nner, Forney, Mills, Tarsney, 
Buchanan, Va, Fowler; Montgomery, Tucker, 
Buckalew, Geissenhainer, Moore, Tex. Turner, Ga, 
Bynum, Gibson, Morgan, Turner, N. Y, 
Caruth, Goodnight, Mutchler, Turpin, 
Chipman, Grimes, Norton, Walker, Mo. 
Clancy, I O’ Neall, Ind. Wheeler, Ala, 
Clarke, Ala, Hayes, O'Neil, Wiko, 
Clements, Haynes, Outhwaite, Willcox, 
Clunie, Hemphill, Owens, Ohio Will m, 
Cobb, Henderson, N.C, Peel, Wilson, W. Va, 
Covert, Holman, Pierce, oder, 
Cowles, Hooker, Quinn, 
NOT VOTING—L19. 
Alderson, Catchin; Lester, Va. Robertson, 
Andrew, Clark, Wis. Lewis, Rowell, 
Atkinson, W. Va, Coleman, Lind, Rowland, 
Bankhead, Cooper, Ind. Sawyer, 
Bartine, Cooper, Ohio Maish, Skinner, 
Bayne, Cothran, Mansur, Spinola, 
Beckwith, Culberson, Tex. McCarthy, Stahinecker, 
a, Culbertson, Pa, McClammy, Ste 
$ Cummings, MeCo: Stone, 
Bingham, Dalzel, ` McCord, Struble, 
Blanchard, De Haven McCormick, Stump, 
Boutelle, De Lano, McKenna, 
Bowden, Dibble, MeMillin, Thompson, 
Breckinridge, Ark. Dorsey, Milliken, Tillman, 
Brower, unphy, Moffitt, Townsend, Pa, 
Brown, J.B. Featherston Morey. ner, Kans. 
Browne, T. M. Finley, Morrill, Venable, 
Browne, Va. Fiteb, Mudd, Waddill, 
Bullock, Flood, tes, Walker, Mass, 
Bunn, Funston, O'Ferrall, Wallace, N. Y. 
Burrows, Gifford, Parrett, ashington, 
Butterworth, Grout, Paynter, Wheeler, Mich, 
Peewee Hatch, Payson, Whiting, 
Campbe Heard, Penington, Whitthorne, 
Canc ler, Ga. Herbert, Perkins, Wiley, 
Candler, Mass, Knapp, P: % Wi 
Cannon, ore 95 Phelan, Wilson, Mo., 
Carlisle, W, oe da Wilson, Wash. 
Cariton, Lane, bush, Wright. 
Caswell, Lawler, Rife, 
So the motion was agreed to. 


INGLEY] that the House now resolve itself 


The following additional pairs were announced on this vote: 

Mr. BARTINE with Mr. CARLTON. 

Mr. MILLIKEN with Mr. BLANCHARD. 

Mr. ATKINSON, of West. Virginia, with Mr. ALDERSON. 

Mr. BROWNE, of Virginia, with Mr. COTHRAN. G 

The following were announced as paired for the rest of this day: 

Mr. Funston with Mr. BIGGS. 

Mr. Lind with Mr. ANDREW. 

Mr. WILson, of Washington, with Mr. SKINNER. 

Mr. BECKWITH with Mr. MAGNER. 

Mr. LAIDLAW with Mr. DUNPHY. 

Mr. BOUTELLE with Mr. WILKINSON. 

Mr. MCKENNA with Mr. WASHINGTON. 

Mr. DorsEy and Mr. BANKHEAD were announced as paired until 
further notice. 

The result of the vote was then announced as above recorded. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. BURROWS- in the chair. 


CLASSIFICATION OF WORSTED CLOTHS. 


The CHAIRMAN. The House is in Committee ofthe Whole House 
on the state of the Union for the purpose of considering a bill (H. R. 
9548) providing for the classification of worsted cloths as woolens. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he hereby is, 
authorized and directed to classify as woolen cloths all imports of worsted cloth, 
whether known under the name of worsted cloth or under the names of worst- 
eds, or diagonals, or otherwise. 

Mr. DINGLEY. Mr. Chairman, before proceeding I would like to 
inquire of the gentleman from Kentucky [Mr. CARLISLE], in view of 
the fact that this is a simple business proposition, how much time will 
be required on that side of the House for general debate. 

Mr. CARLISLE. I am not prepared to say. I concurred with the 
gentleman from Maine in reporting this bill from the Committee on 
‘Ways and Means, and therefore I am not opposing it on the floor, and 
it will be for gentlemen who desire to oppose the bill to state how much 
time is required on this side. 

Mr. DINGLEY. Mr. Chairman, as this bill involves but a single 
proposition, and that a business one, ib seems to. me that a brief state- 
ment of the facts involved is all that is needed for the guidance of the 
committee and the House. The bill authorizes and directs the Secre- ` 
tary of the Treasury to classify as woolen cloths all worsted cloths by 
whatever name known. The object is to make clear a question which 
has arisen in respect to the classification of these goods under the ex- 
isting tariff and to correct.all doubts and misapprehensions in reference 
tothe same. Justice, as well as the avoidance of all improper dis- 
criminations, requires that worsted cloths should be classed as woolens. 

Worsted cloths are made of wool precisely the same as woolen cloths 
technically so called. It requires the same number of pounds of wool 
to make a pound of worsted cloth as a of so-called woolen cloth. 
The cost of production is substantially the same and the uses to which 
they may be put are identical. 

It was evidently the intention of the framers of the act of 1883 to 
make what are now known as worsted cloths for men’s wear bear the 
same duty as woolen cloths bear. It was evidently their intention, first, 
for the reason that they are woolen cloths for men’s wear and precisely 
the same kind of goods for all practical purposes, and even sold at a 
higher price, as my colleague on the committee suggests. The only 

ifference in the mode of manufacture of the two goods is that worsted 
cloth is made of combed wool, combing being a process by which the 
fibers of the wool are drawn out parallel to each other, while woolen 
cloth, so called, is made of carded wool, carding being a process by which 
the fibers are intermingled in all directions and felted. ‘The process of 
manufacturing is the same, with the single exception of the combing 
process; the cost of the goods, the materials of which they are made, 
te guam iiy required, and the uses to which they may be put are iden- 
ti 


In the tariff act of 1883 there are two paragraphs from which this 
difficulty has arisen. The first paragraph provides for woolen cloth 
and all manufactures of wool of every description, and provides that 
the compensatory duty, that is, the duty intended to be equivalent to 
the duty on the wool if imported, shall be 35 cents per pound. 

The second paragraph under which the contention has arisen is a 
provision for unfinished goods made in general partly of wool, such as 
cheap blankets, cheap flannels, and cheap hats of wool. And in this pro- 
vision of the act of 1883 there were added the words “and made of 
worsted.” It so happened that at the time this act was framed the 
articles then known as worsted valued at less than 80 cents per pound 
were what is known as “worsted stuff,’’ acheap article, not conforming 
to woolen cloth. 


MESSAGE FROM THE SENATE, 


The committee rose informally; and Mr. SHERMAN having taken the 
chair as Speaker pro tempore, a message from the Senate, by Mr. Mo- 
Coox, its Secretary, announced that the Senate had adopted a resolu- 


tion, in which the concurrence of the House was asked, requesting the 
President to return to the Senate the bill (S. 895) to provide a tempo- 
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rary government for the Territory of Oklahoma, to enlarge the juris- 
diction of the United States court in the Indian Territory, and for 
other purposes. 

ORDER OF BUSINESS. 


Mr, PERKINS. Before the House again resolves itself into Com- 
mittee of the Whole I would like to ask unanimous consent to act at 
once upon this resolution which has come from the Senate. 

The CHAIRMAN (Mr. Burgows in the chair, the House having 
again resolved itself into Committee of the Whole). The House is 
now in Committee of the Whole. 

Mr. McKINLEY. I think there oughtto be no objection to the 
adoption of this resolution. 

Mr. PERKINS. It will give rise to no debate. 

Mr. McKINLEY. As I understand this resolution will consume no 
time I move that the committee rise so as to give the gentleman from 
Kansas [Mr, PERKINS] an opportunity to take up the resolution. 

The motion that the committee rise was agreed to. 

The committee accordingly rose; and Mr. SHERMAN having taken the 
chair as Speaker pro tempore, Mr. BURROWS reported that the Commit- 
tee of the Whole on the state of the Union, haying had under consid- 
eration the bill (H. R. 9548) providing for the classification of worsted 
cloths as woolens, had come to no resolution thereon. 


OKLAHOMA, 


Mr. PERKINS. I ask unanimous consent for the consideration at 
this time of the resolution which has just come from the Senate. It 
will take only a moment, I think. There can be no objection to the 
adoption of the resolution. Allow me to explain the necessity for it. 
In reciting in the bill the boundaries of Oklahoma the word “‘ west’’ 
was used where the word ‘‘east’’ should have been used. Upon con- 
sultation it has been thought best to recall the bill from the hands of 
the President in order that this single correction may be made. 

Mr. BRECKINRIDGE, of Kentucky. ‘The correction, as I under- 
stand — 

The SPEAKER pro tempore. The resolution will be read. 

The Clerk read as follows: 


Is THE SENATE OF THE UNITED STATES, April 23, 189, 


Resolved by the Senate (the House of Representatives concurring), That the Presi- 
dent be, and he is hereby, requested to return to the Senate the bill (S. 895) to 
provide a temporary prima for the Territory of Oklahoma, to en the 
jurisdiction of the United States court in the Indian Territory, and for other pur- 
poses, 


The SPEAKER pro tempore. Is there objection to considering at 
this time the resolution just read? 

Mr. McMILLIN. Mr. Speaker, I think this an appropriate time 
to emphasize the manner in which we have been legislating for some 
weeks past. It will be remembered that this is one of the bills taken 
out of the Committee of the Whole by sudden change of the rules and 
forced ere here without the opportunity for amendment and de- 
bate provided by the rales. 

Mr. P My friend is very much mistaken. This bill was 
considered carefully here. But I willsay that this mistake results—— 

Mr. MCMILLIN. Was not the bill finally taken out of the Com- 
mittee of the Whole—— : 

Mr. PERKINS. I make the suggestion to my friend from Ten- 


essee—— 

Mr. McMILLIN. Before the consideration of the bill in the Com- 
mittee of the Whole was concluded, yon took it out of the commit- 
tee, wrested it from the committee, and passed it, cutting off debate 
and depriving members of the safe privilege of amending it. 

Mr, PERKINS. But that is not why the mistake occurred. The 
mistake did not occur here in this bill—— 

Mr. MCMILLIN. Ido not care how this particular mistake occurred. 
Iam saying that under this slipshod, b eck manner of throttli 
debate, cutting off amendment, depriving members of their rights an 
the country of its rights, such occurrences as these are likely to happen 
at any time. It is impossible to have safe and conservative legislation 
in the manner in which we have been proceeding. This is the second 
measure we have had to ask the President to return to us this session. 

This is no faultof this side of the House. The members from Texas 
exercised all the vigilance it was possible to exercise, but the error A 
in in conference, when they could no more prevent it than they could 
prevent the majority from recklessness generally. 

And whilst this originated elsewhere and may have arisen from an 
entirely different source, it is an accident that is liable to creep into 
our legislation at any time, and one that is likely to occur at all times 
when matters are pushed through in such heedless haste, and I have 
taken this occasion purposely to call the attention of the House and 
country to the entirely reckless manner in which these things are done 
here. I think the resolution ought to pass; but I think at the same 
time it is proper to emphasize the reason for its passage, This is ceas- 
ing to be a deliberative body. 

Mr. PERKINS. I will say in answer to my friend from Tennessee 
that this mistake occurred in the conference report, and that the rules 
of the House for the consideration of conference reports are precisely 


n 


the same as they were in the last Congress and as they have been for 
years. Conference reports are submitted to the House and are consid- 
ered and adopted under the rules of the House, and there is where the 
mistake occurred. 

Mr. McMILLIN. As the matter has not been stated, I want to call 
attention to the fact that the little mistake in this bill which requires 
its recall from the President legislates the t State of Texas out of 
existence and puts it into the Territory of Oklahoma. [Laughter.] 

Mr. PERKINS. Under the provisions of this bill we are dividing 
or cutting off a part of the State of Texas without the consent of the 
State. [Laughter.] ThatState objects naturally, and recognizing the 
feeling of our friends upon the other side from that State we desire to 
make the correction. ; 

Mr. LANHAM. It would be better to put Oklahoma into Texas, 

The SPEAKER pro tempore. Is there objection to the consideration 
of the resolution? 

' Mr. BRECKINRIDGE, of Kentucky. What is the exact effect of 
the error sought to be corrected ? 

Mr. PERKINS. The word ‘‘ west” is used in describing one of the 
boundaries of Oklahoma, instead of the word ‘‘east,’’ so that the bound- 
ary line runs into the State of Texas. 

Mr. BRECKINRIDGE, of Kentucky. If we vote the resolution down 
and let the bill remain with the President as it is, would it allow Texas 
toremain within the Territory of Oklahoma? [Laughter.] Because, 
if that is the result, I think possibly that would be the best solution of 
this whole question. 

Mr. PERKINS. Undoubtedly we take a part of Texas into Okla- 
homa by this bill. 

Mr. BRECKINRIDGE, of Kentucky. Is not that the best solution 
of the question? 

Mr. CUTCHEON. It might probably be an advantage to Texas to 
cut off the Panhandle. 

Mr. BRECKINRIDGE, of Kentu What would be the effect of 
zetia to pass the resolution? Would it make the mistake valid in 

w? 

Mr. CUTCHEON. The probable effect would be that the President 
would decline to sign it. 

The SPEAKER pro tempore. The question is on the adoption of the 
resolution. 

The resolution was adopted. 

CLASSIFICATION OF WORSTED CLOTHS, 

Mr. McKINLEY. I move that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union to further con- 
sider the worsted bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. BURROWS in the chair. 

Mr. DINGLEY. Mr. i , if I can have the attention of the 
House for not more than ten minutes, I think I can make this matter 
so plain that we may proceed to dispose of it without further delay. 

Mr. BRECKINRIDGE, of Kentucky. If it does not interrupt my 
friend from Maine—because this is a matter with which he is very 
familiar—I understood him to say that the difficulty arose under the 
consideration of the second clause in the schedule of the act of 1883, 
im duties upon manufactured woolen articles. 

Mr. DINGLEY. Under what is known as the flannel clause. 


Mr. BRECKINRIDGE, of Kentucky. Now, under the first clause 
is it not true —and that the gentleman has not yet fully explained to 
the committee—that under this first clause woolen manufactures were 
divided simply into two classes, all under the valuation of 80 cents per 
pound and all over 80 cents per pound ? 

Mr. DINGLEY. Yes; but the specific duty on each class of woolen 
cloths was the same. The ad valorem only varied. 

Mr. BRECKINRIDGE, of Kentucky. Which was meant to be com- 
pensatory for the duties imposed on wool. 

Mr. DINGLEY. Yes, the pound duties. 

Mr. BRECKINRIDGE, of Kentucky. Now, is my friend not mis- 
taken when he says that in the second or flannel or worsted class it was 
meant to include articles in an unmanufactured state? 

Mr. DINGLEY. In an unfinished state was what I said. 

Mr. BRECKINRIDGE, of Kentucky. Well, inan unfinished condi- 
tion; for I will beg my friend to see if that is not a carefully prepared 
clause making the classification five instead of two. 

Mr. DINGLEY. Bat that is as to the paige or pound duties. 

Mr. BRECKINRIDGE, of Kentucky. Yes, and practically as to the 
valuation. 

Mr. DINGLEY. Yes, undoubtedly. 

Mr. BRECKINRIDGE, of Kentucky. So that, instead of being in 
an unfinished condition, the last classification is one that ran the duties 


up— 
Mr. DINGLEY. That is when valued over 80 cents per pound. 
Mr. BRECKINRIDGE, of Kentucky. Now, is not the trouble that 
has actually overtaken the worsted men this—and that is what I want 


the gentleman to come to particularly—that when the bill of 1883 was 
enacted into a law Botany wool was selling ata certain price whick 
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broughs worsted goods under the carefully arranged classifications 1 
and 2 

Mr. DINGLEY. The lower classes covered the wool used in cheap 
flannels, blankets, ete, 

Mr. BRECKINRIDGE, of Kentucky. But the price of the wool 
went down all over the world, and the duties on worsted cloths, which 
were designed to be that which was fixed by the first and second class- 
ifications, became those fixed under the third and fourth classifica- 
tions. And the difficulty occurred not because of the difference be- 
tween wool and worsted but because of the decline in the price 
of Botany wools and the classifications based on the price of such wools 
at that time. 

Mr. DINGLEY, Of course that had something to do with it. 

Mr. BRECKINRIDGE, of Kentucky. Did not it have all to do 
with it; was not that the real difficulty? 

Mr. DINGLEY. Not with reference to those worsteds which were 
under 80 cents at the passage of the act. But these, let me state to 
the gentleman, were coarse, unfinished goods, ordinarily used in up- 
holstering furniture. They were under 80 cents, of the character used 
for fannos. blankets, etc., and goods of that character not necessarily 
all wool. The only reason that flannels and blankets at 80 cents were 
put at a lower rate was because these goods imported under £0 cents 
under the act of 1883 were not all wool, but were used as adulterants 
and come in at the cheaper specific or pound duty. But that does not 
affect the equity in this case. 

Mr. BRECKINRIDGE, of Kentucky. That is the very question 
‘that I want my friend to explain to the House, because I do not think 
that he has explained it. r 

Mr. MILLS. Mr. Chairman, we can not hear a word. 

The CHAIRMAN. The Chair has not heard a single word that the 
gentleman from Kentucky has said, and only judges from the fact that 
_ the gentleman appears to be speaking that he has the floor. 

Mr. BRECKINRIDGE of Kentucky. But the Chair is so entirely 
familiar with this subject that it might not be so necessary that the 
Chair should hear. 

The CHAIRMAN. The committee will be very glad to hear the de- 
bate, and the gentleman will suspend until order is obtained. 

Mr. BRECKINRIDGE, of Kentucky. The sole object that I had, 
and I do not desire to interrupt the gentleman from Maine, but I know 
how familiar he is with the subject, and while it is a business proposi- 
tion I wish to attract his attention to, whether he was not entirely mis- 
taken as to what the difficulty was as pointed out by him between 
worsteds and woolens and whether it was not a difficulty that grew 
out of the classifications in the act of 1883? By that act woolen man- 
ufactures were divided into two classes: all under 80 cents and all over 
80 cents per pound. Now, in the next clause, there were five classifi- 
tions, and the worsted goods were supposed to come under the first and 
second classifications. If wool had continued at the price it then was 
they would still come under the first and second classifications, which 
would be the classification substantially of woolen goods; but woolens 
went down and the value of worsted goods went down. The duty, of 
course, was diminished, and the result was that the worsted goods 
came in at the lowest duty then on woolen goods. 

Now, the question I wanted my friend’s attention to was whether it 
was just and equitable now to change the rate of duty so as to offset 
the advantage that the consumer of these goods got by the diminution 
of the price of the material out of which they were made in the other 
markets of the world. 

Mr, DINGLEY. But the gentleman from Kentucky is aware that 
this compensatory duty has reference solely to the duty on wool; that 
there has been no change of the duty on wool since the act of 1883 was 
framed. It still takes the same quantity of wool and the duty on wool 
is the same as when the act of 1883 was framed. So far, therefore, as 
compensatory duties are concerned, there was no idea of the framers of 
the act of 1883, no matter how this language came into the bill—there 
eould be no intent that the duty of 10, 18, or 24 cents on worsteds of 
the same kind that now are known in the markets as woolen cloths 
would bear the sameamount. Therefore, asto how the error came about 
and as to how it happened that the language was used on which this 
dispute has arisen isa matter of no consequence at all. The simple 
fact is that before the ruling of the Secretary of the Treasury was made, 
on the 27th of May, 1889, worsted cloths, having in them the same 
amount of wool per pound, costing the same and used for the identical 
purpose for which woolen cloth was then being nsed, were coming into 
the markets of the United States and paying a duty of only 18 and 24 
cents a pound, when the duty upon the wool of which they were made 
exceeded 35 cents per pound and when woolen cloth was paying a com- 
pensatory duty of 35 cents per pound. 

It was evidently not the intention of the framers of the act of 1883 
to make any such discrimination against worsteds, and, whatever may 
have arisen since that time, these goods have been imported at these 
low rates for coarse articles, like blankets and flannels; yet the fact that 
it is claimed by the importers that they are entitled to have these 
worsted cloths come in at 10, 18, or 24 cents a pound, when the duty on 
the wool is at least 35 cents a pound, shows at once a discrepancy that 
Congress onght to hasten to correct and to do full justice, and only jus- 
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tice, to all concerned. Secretary Fairchild recognized this, and in his 
annual report in 1887 said upon this subject: 


A conspicuous example of the inequalities of the tariff is found in the discrimi- 
nation in the rates of duty imposed upon woolen and worsted cloths. 

Improvement in recent years in the machinery employed in combing wool 
has sochanged the character of what are comm liy known as worsted cloths 
that the latter have ey og superseded woolen cloths for use as men’s wearing- 
apparel. This change in the style of manufacture and use of worsted cloths 
has operated to the seriousinjury of our domestic manufacturers of these pen 
because the duty on the wool which they must use is the sameas that upon woo! 
used in making woolen cloths, while the rates of duty imposed upon the latter 
when valued at not exceeding 80 cents per pound are 35 cents per pound and 35 
per cent, ad valorem, Leder ag rie duty on worsted cloths valued at not exceed- 
ing 80 cents ranges from 10 to 24 cents per pound and 35 per cent. ad valorem, 
In some cases the duty on the wool used in making worsted cloths exceeds the 
duty imposed on the finished article. 

Earnest representations have been made to me of the hardships suffered by 
domesticinterests on account of these changed conditions. There is much res~ 
son to believe that the manufacture of worsted cloths must soon cease in this 
country unless the tariff law in this regard is amended, 


Mr. BRECKINRIDGE, of Kentucky. If the Secretary of the Treas- 
ury on the 27th of May decided the law to be as my friend says it 
ought to be, why, then, should we pass this act? That decision has 
been in existence a year. Why interfere by legislation with the Exec- 
utive Department charged with the administration of this law when 
the construction of the law by the Department is precisely what you 
have inserted in this bill? 

Mr. DINGLEY,. Now, this is precisely a copy of the provision that 
was introduced into the tariff bill reported by the gentleman himself 
two years ago. Why did you introduce it? 

Mr. BRECKINRIDGE, of Kentucky. Undoubtedly it is. I will 
state that with perfect candor. We disagreed with what the Secretary 
has since decided. We believed that the law drew a distinction for 
many years between worsted and woolen, and that the law meant what 
itsaid, and that there was this inequality between worsteds and woolens 
which ought not to exist; and so, as we were changing this classifica- 
tion, altogether wiping out this classification and reducing woolen 
goods down to a proper duty, as we thought, we wiped out the distine- 
tion between woolen and worsted, and as our bill was not totake effect 
immediately, and, as there was acontest which is still existing as to the 
opinion of various gentlemen, as a matter of compromise we thought 
that that particular provision should take effect upon the passage of 
the bill. 

Mr. DINGLEY. Precisely; and that is the proposition to-day, that 
it shall take effect upon the passage of the bill. : 

Mr. BRECKINRIDGE, of Kentucky. Undoubtedly upon the pas- 
sage of the bill, but this was all based upon a hypothesis which turned 
out to be incorrect: that my friend and his associates in both ends of 
this Capitol were interested in a revision of the tariff by a reduction of 
the rates, and would equalize all these inequalities downward, and not 
take those that were low and equalize them upward. 

Mr. DINGLEY. The justice of this bill is the same whatever may 
be the hypothesis, and the gentleman believed that woolen cloths and 
worsted cloths ought.to be equalized, and united in reporting a bill that 
should go into effect immediately upon its passage and before the tariff 
bill went into effect. 

Mr. BRECKINRIDGE, of Kentucky. I agree with my friend now 
that this classification of woolens is nota proper classification and ought 
to be brought down so that worstedsand woolens might be on an equal- 
ity. The difference between us is that he wants to elevate the worsteds 
to the woolens, while I want to bring the woolens down to the worsteds. 

Mr. DINGLEY. But the gentleman elevated the worsteds to the 
woolens in the bill which he united in favorably reporting two years 


ago. 

Mr. BRECKINRIDGE, of Kentucky. Only fora period of a very 
few months, at the end of which we destroyed the entire classification. 
We were willing, if we could get the gentleman and others who act 
with him to give usa permanent reduction on all these goods, to con- 
sent toa temporary increase of taxation on these particular articles, 
I am sorry that the arrangement failed, 

Mr. DINGLEY. Now, Mr. Chairman, I wish to say, in reference 
to this matter, that in the annual report of Secretary Fairchild in 1887 
he called the attention of Congress to this discrepancy and asked that 
precisely the same legislation should be had that is contemplated by , 
this bill, and the gentleman from Arkansas [Mr. BRECKINRIDGE] at 
once introduced a bill for the purpose, of which the bill now before the 
committee is an exact copy, And so fully did the justice of that bill 
commend itself to my friends upon the other side that they unani- 
mously incorporated in their tariff bill a provision precisely the same as 
the pending bill, and unanimously supported it in the House, 

Now, Mr. Chairman, there can be no question in reference to the 
justice or propriety of this measure. It does not involve any questions 
that are in dispute between the two sides of the House on the general 
question of tariff. The question here is, the tariff being as it is and 
the duties upon wool as they are, is it not just and proper that there 
should be the same compensatory duties on worsted cloths as on so- 
called woolen cloths? We have entire unanimity of opinion upon that 
point. Whatever we may do when the tariff bill proper shall be taken 
up and we come to discuss the general question as to what shall be the 
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duty on wool and what the duty on cloth, that question is properly 
relegated to the discussion in connection with the general tariif bill. 

Mr. BRECKINRIDGE, of Kentucky. But my friend does not an- 
swer my question, why there is any necessity for any legislation upon 
this subject, since the present Secreta~y of the Treasury, reversing the 
decision of his predecessor, has held that the law allowing worsteds to 
come in imposes the same duties upon them as upon woolens. 

Mr. DINGLEY. The gentleman is aware that there was never any 
decision or ruling by the Treasury Department upon this question un- 
til the 27th of May, 1889. Then the question was brought before the 
Department, and the Secretary of the Treasury on the 27th of May, 1889, 
made a ruling covering precisely the position that had been taken by 
Secretary Fairchild in his communication to Congress, and covering the 

tion taken in the bill which had been introduced by the gentleman 

m Arkansas [Mr. BRECKINRIDGE ], precisely the same position taken 
in this bill, namely, that worsted cloths ought to be classified as, and 
ought to pay the same duty as, woolen cloths. 

Mr. BRECKINRIDGE, of Kentucky. I do not know that I catch 
my friend’s statement exactly, but, if I do, it is that Secretary Windom 
took the same position as Secretary Fairchild. 

Mr. DINGLEY. Secretary Fairchild made no ruling upon the sub- 
ject. I do not understand that the question was brought to his at- 
tention in such a way that he could make any ruling upon it. There 
was no ruling made upon this question by the Treasury Department 
until the 27th of May, 1889. 

Mr. BRECKINRIDGE, of Kentucky. Had there not been prior 
rulings taking ground precisely contrary to that taken by Secretary 
Windom? 

Mr. DINGLEY. Iam not aware that theSecretary of the Treasury 
ever made a ruling upon this subject prior to that time. 

Mr. McKINLEY. No case had been presented to him. 

Mr. DINGLEY. Iam not aware that any case was ever carried in 
the proper way to any Secretary of the Treasury so as to require a 
ruling upon his part until the case upon which the ruling was made 
on the 27th of May, 1839. 

Mr. BRECKINRIDGE, of Kentucky. Are not my friend who is 
upon the floor [Mr. DINGLEY ] and the chairman of the Committee on 

‘ays and Means [Mr. McKINLEY] aware that the matter was very 
elaborately argued before the predecessor of Secretary Windom, and 
that a statement was made to the Committee on Ways and Means 
which required us to bring in legislation because the then Secretary of 
the Treasury would not make such a ruling as that which Secretary 
Windom has made? 

Mr. DINGLEY. But no ruling on the subject was ever made, I 
think, by Secretary Fairchild. 

Mr. BRECKINRIDGE, of Kentucky. Until the statement of the 

tleman from Ohio [Mr. MCKINLEY] and the gentleman from Maine 
Mr. DINGLEY], made just now, I was of the opinion that the ruling 
been made. 

Mr. DINGLEY. Ithinknot. However, that is unimportant. On 
the 27th of May, 1889, there was a ruling made which classified worsted 
cloths as woolens, precisely as this bill authorizes and requires their 
classification. ‘That classification has gone on and duties have been 
collected precisely as proposed by this bill from that time until the 
present day; but in the mean time the importers of worsted cloths have 

id their duties under protest, and in a case which arose in the United 

tates district court for the southern district of New York a verdict of 
the jury was rendered week before last which, so far as the verdict 
went, seemed to establish that worsteds were to be classified as worsted 
cloth, paying the same duty as flannels and blankets, and not the same 
as woolen cloths. That was a verdict rendered on the technical view 
of the question, and the case has gone to the Supreme Court of the 
United States for final adjudication. 

But, as I havesaid, in the mean time the importers of worsteds, seem- 
ingly confident that they will finally obtain a decision in their favor, 
are preparing to make large importations of worsted goods into the 
United States to be used for the same purposes as woolen goods and 
costing the same; and, in the expectation that there will be ultimately 
a decision of the Supreme Court in their favor, they will go on and im- 
port these large quantities of goods and charge the duty which is being 
collected under the decision of the Secretary of the Treasury in large 
part over upon those to whom they sell and upon the consumers, and 
when there shall be a final decision they hope and expect that it will be 
such a decision’ as will enable them to come back to the United States 
Treasury to refund the duties which they have paid, and thus to com- 
pensate themselves doubly. 

Indeed, I understand that a ‘‘pool’’ has been formed among them 
for that purpose, that the expenses of maintaining this suit against the 
Government are being paid out of the amount they expect finally to 
obtain, and that the balance is to be divided pro rata among the im- 


porters. 

Mr. McMILLIN. Does not the gentleman know that the recovery 
of the money from the Treasury and the getting of ‘‘ double duties’’ 
in the manner that he speaks of is an impossibility unless the ruling 
of the present of the Treasury is erroneous ? 

Mr. DINGLEY. Unless it is overruled; but the doctors disagree on 


legal questions very frequently; and the theory is, judging from the 
verdict of the jury the week before last, that the Supreme Court may 
ultimately overrule that decision of the Secretary, in which case the 
importers will not only collect these duties from those people tò whom 
they sell the goods, but will come back to the Treasury for the pur- 
pose of having the duties refunded. 

Mr. McMILLIN, My friend has said that there is a prospect of 
large importations, Does he not know that at the hearing before the 
Ways and Means Committee only last. week it was stated that no or- 
ders had been placed sinċe this ruling, but that ruin would come to the 
importers from the passage of this bill and its going into eftect at once 
on account of orders given before the decision in that case ? 

Mr. McKINLEY. Permit me to read, in answer to the inquiry of 
the gentleman from Tennessee, a dispatch received only a few mo- 
ments ago: 


Taoy, N. Y., April 29, 1890. 
To Hon. JOHN A. QUACKENBUSH: 


The immediate passage of the Dingley bill is very important. My cables from 
Bradford say since the decision of the court in the Joseph worsted case li 
amounts of worsted cloth are being bought in England out of warehouse for 
immediate shipment. 

8. W, BAKER. 


Mr. MCMILLIN. Does not the chairman of our committee [Mr. 
MCKINLEY] know that at the hearing before us last week directly the 
contrary was stated by reputable gentlemen ? 

Mr. McKINLEY. Yes, I remember that distinctly; but I did not 
believe it at the time; I do not believe it now; and all the evidence is 
that these men are preparing to make large purchases abroad for the 
purpose of glutting this market pending the decision of the Supreme 
Court of the United States, 

Mr. DINGLEY. Expecting to recoup themselves doubly. 

Mr. MCMILLIN. And all this under the act of 1883! 

Mr. DINGLEY. I will ask the gentleman whether precisely the 
same thing would not have happened under the provision of the tariff 
bill which he joined in reporting two years ago. That bill contained 
an exactly similar provision: that it should go into effect immedi- 
ately on its passage. Could not these importers, such as we saw in 
the committee-room the other day, have come in at that time and 
said to you, ‘Oh, wehave given large orders for goods; and it will ruin 
our business to pass this tariff bill?’ But the answer would very read- 
ily have come back—and it comes back now with additional foree— 
that importers in ordering goods from abroad must take accountof the 
possibility notonly of the changes of the law, but of the exactmanner in 
which thelawsareadministered. I am informed that asa matterof fact 
no contract is entered into for the delivery of imported goods in the 
future unless it contains the provision ‘‘ subject to changes in tarif.” 

Mr. McMILLIN. Now permit me to state in reference to that phase 
of the case that the conditions are entirely different. As the gentle- 
man will bear testimony, the bill to which he refers, the bill of two 
years ago, was upon the Calendar for weeks, Before it was taken up 
it was agreed that there should be twenty days for general debate. As 
a matter of fact twenty-three days were ultimately given to such de- 
bate. It was known and recognized by everybody that it would take 
weeks to cunsider the bill in the House and months to get it through 
the Senate, in whatever form it might take. That bill, therefore, was 
in itself a notice of weeks to those engaged in the business of im- 
portation, But here the gentleman brings up a bill which I believe 
was reported last week; it is to be passed this week, to be railroaded 
through the Senate, and to become a law in less than a fortnight, Is 
not that the object ? 

Mr. McKINLEY. A bill that proposes to collect precisely the same 
duties that are now assessed under the decision of the Secretary of the 
Treasury. 

Mr. McMILLIN. Does not the gentleman believe that the ruling 
ef the Secretary of the Treasury is illegal? Has nota jury recently 
held that it is so? 

Mr. DINGLEY. I think the ruling is correct. 

Mr. McMILLIN. Did not the present Secretary, when in office be- 
fore, hold that a similar provision of law was entitled to a different con- 
struction? 

Mr. DINGLEY. Ido notso understand. Ido not understand that 
he ever made any ruling on this question until May 27, 1889. 

But I want to call the attention of the gentleman to one point in the 
present situation that places this legislation in much stronger position 
than was the case with the bill which he aided in reporting two years 
ago. At that time, when your proposition was incorporated in the bill 
then reported, the duty which was actually being collected and which 
everybody doing business under this Government expected would be 
collected was the lower rate of duty, the duty. on flannels—— 

Mr. McMILLIN. And that would be the rate to-day but for a po- 


litical decision—purely political. 

Mr. DINGLEY. Let me complete my statement first, and then I 
will yield to the gentleman with pleasure. 

But now for nearly a year the Treasury has been collecting the same 
rate of duty upon worsteds as upon woolens, and if these gentlemen 
ordered their goods three months ago, as stated, they ordered them 
with the knowledge that on that day and so far as they could see, ex- 
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cept at the end of a lawsuit to determine the question for the future, 
precisely the same rate of duties would continue tobe collected and the 
same rate of classifications made as are provided by this bill. So they had 
no excuse at that time, if it be true that they did go forward and make 
their contracts, which I do not believe; but if so I repeat that they had 
no excuse to do it, for they had before them on that very day the rates 
patos collected, and there was no reason to expect otherwise in the 
‘ture, 

Now, Mr. Chairman, I have made as brief a statement as I could of 

this matter, and I yield tothe gentleman from Kentucky [Mr. CAR- 


LISLE]. 

Mr. CARLISLE. Mr. Chairman, having concurred with the major- 
ity of the committee in reporting this bill, I think it proper to say a 
few words in explanation, 

It is searcely necessary for me to say that with the views which I en- 
tertain upon the general subject to which this bill relates I would 
much prefer to equalize the rates of duty between the two classes of 
by a reduction of the duties rather than by an increase. But it will be 
conceded, I presume, that this is impossible at the present time. The 
rates of duty imposed now by the law upon worsted cloths to be af- 
fected by the pending bill are 18 cents per pound for one class, with 
35 per cent. ad valorem, and 24 cents per pound for the other, with 35 
per cent. ad valorem, 

This bill does not propose to change the ad valorem rate of duty; and 
I may say here that the theory upon which the act of 1883 was con- 
structed was that the specific duty of so many cents per pound was to 
compensate the manufacturers of these goods for the duty they were 
required by the law to pay upon the wool used as a material in their 

roduction, and the protective duty was the 35 per cent. ad valorem. 

his bill therefore does not propose to change the protective duty, but 
leaves it at precisely the same rate at which it exists in the statutes to- 
day. The effect of the bill will be simply to raise the specific or com- 
pensatory duty upon these two classes of goods from 18 cents in the 
one case and 24 cents in the other to a uniform rate of 35 cents per pound, 
and thus place them upon the same footing precisely as woolen cloths of 
the same valne. 

Ever since the passage of the act or at least almost ever since the 

of the act of 1833, manufacturers of these worsted cloths, con- 

ceding that the law was as I have stated it, have been appealing to Con- 

to have it changed by legislation, upon the ground thatit discrim- 

inated unjustly against them, for they insisted that they had to pur- 

chase the same kind of wool and use the same quantity in the produc- 

tion of their fabrics as the manufacturers of woolen cloths had to pur- 
chase and consume in the production of theirs. 

The justice of the claim was recognized by the Secretary of the Treas- 
ury, Mr. Fairchild, who recommended a change in the law by legis- 
lation, which was the only proper way, so as to remedy the detect; 
and it was recognized by the Committee on Ways and Means in the 
last House of Representatives, which reported it in the bill known as 
the Mills bill, and recommended that the rates of duty on these classes 
of goods should be equalized in the manner proposed here, and almost, 
if not identically, in the same language as this bill. 

It is true, as stated by the gentleman from Kentucky | Mr. BRECK- 
INRIDGE], that the equalization was proposed in a bill the purpose of 
which was to reduce the duties upon the manufactures of woolen cloths 
as well as worsteds. That bill proposed to put wool upon the free-list, 
which would dispense altogether with the necessity for a specific duty 
per pound upon woolen and worsted cloths, which duty, as I have'al- 
ready said, is the compensatory duty imposed because of theduty levied 
upon raw wool itself; and that bill proposed to levy upon both classes 
simply the ad valorem rate, which has always been claimed as the only 
protection the manufacturers have. 

I much prefer that method of correcting the inequality, and, if I 
could secure the passage of such legislation as I desire upon the subject, 
these gentlemen would be given their wool free of duty, and the specific 
duty upon the manufacturers would be repealed, leaving them a reason- 
able ad valorem rate upon the finished product. Butthatcan not now 
be done, and the situation which confronts us is simply this: In May 
last the present Secretary of the Treasury, in the very face of the law, 
as I understand it and as I am sure the courts will construe it (one 
having already done so), decided that no legislation was. necessary in 
order to correct this inequality, although the manufacturers themselves 
had conceded that it was for many years, and that under the law as it 
then stood he would direct the customs offices of the United States to 
impose a specific duty of 35 cents per pound and an ad valorem rate of 
35 per cent. upon worsted cloths as well as upon woolen cloths, and in 
accordance with that the United States customs officers at all of the 
= of the country have been from that day to this, and still are, col- 

ecting this high rate of duty. 

It may be that this decision coming suddenly upon the importers of 
these cloths caught many in the condition where they would sustain 
some losses, because, as I understand the course of business in these 
matters, it is frequently the case that the importers of goods have actu- 
ally contracted and sold the goods to ke imported before their arrival. 
In such cases, of course, the importer who had made contracts abroad 
for the goods and at home for their sale upon the rate of duty imposed 


by the statute would lose the difference between that and the higher 
rate imposed by the decision of the Secretary of the Treasury. But, 
sir, from that time to this these gentlemen bave been importing these 
goods, paying the higher rate under protest and bringing suits in the 
courts of the United States to recover it back; and only a week or so 
ago, in the circuit court ofthe United States, in the city of New York, 
it was held that the higher rate was unauthorized. 

Therefore, they will necessarily, if this decision is affirmed by the 
Supreme Court of the United States, of which I have no doubt, recover 
from the public Treasury all duties paid in excess of the 18 cents and 
24 cents, respectively, they having already added that to the selling 
price of the articles and received it from the consumers. This part of 
the evil we can not now correct. This result follows from the erroneous 
decision of the Secretary ofthe Treasury, and we can not, I say, pre- 
vent it or correctitat this time. But we can prevent the importers 
of the goods from continuing, from this time on until the Supreme 
Court decides the case, to charge the increased rates of duty to the con- 
sumers and then coming back afterwards and claiming the amount 
from the United States Treasury. 

The Secretary of the Treasury, notwithstanding the decision of the 
United States court in New York, is continuing to collect the higher 
rates of duty, and will continue to collect them until that decision is 
affirmed by the Supreme Court; so that the consequences which I have 
stated must inevitably follow, provided the Supreme Court sustains the 
decision of the court below. The consumers of these goods will be com- 
pelled to pay many hundreds of thousands, perhaps millions of dollars, 
because I am not prepared tostate the amount of the difference between 
the lower and higher rates of duty on the imported goods, and then 
the importers will go into the court, having paid these duties under 
protest, and recover them back again from the Treasury of the United 
States. 

Now, I submit, Mr. Chairman, without regard to the question of 
rates of duties, whether in view of this situation it is not the duty 
of Congress to protect the people and the Treasury against this wrong. 
That there is a discrimination made in the law itself between manu- 
factures of worsted cloths and the manufactures of woolen cloths, is 
conceded, as I have said, by every one, and by my colleague from Ken- 
tucky to-day, a discrimination which everybody admits ought to be 
corrected, and the only serious objection which I have heard 


the passage of this bill is that it is special legislation upon this one 


subject. 

Mr. Chairman, according to the view I have taken of it, the situa- 
tion in which we are placed justifies special legislation upon this sub- 
ject for the protection of the people and the public Treasury. If it 
were purposed in this bill or in any other bill to increase the so-called 
protective duty upon these articles or this class of articles, I would 
vote against it and resist it with all the power at my command; 
but when it is simply asked that these gentlemen shall be placed upon 
the same footing with regard to these specific or compensatory duties 
with the manufacturers of woolen goods, without affecting the ques- 
tion of protection at all, I cannot see any valid objection to it. 

Now, Mr. Chairman, I have thought it proper to make these re- 
marks for the purpose of explaining the reasons why I feel compelled 
to concur in the passage of this bill. I do not go into the discussion 
of the question as to what ought to be the rates of duty upon these two 
classes of goods, I accept the situation as we find it, asituation which 
we can not change, but the evils resulting from which we may avoid 
by this legislation. 

Mr. DINGLEY. 


T now yield to the gentleman from Texas. 
Mr. MILLS. 


Mr. Chairman, this controversy arises out of a conflict 


made by a ruling of the Secretary of the Treasury, a conflict that ‘ 


does not necessarily arise in the proper construction of thelaw of March 
3, 1883. Under this law woolen goods are divided into two classes, 
All woolen goods valued at not exceeding 80 cents per pound are duti- 
able at 35 cents per pound and 35 per cent. ad valorem. All woolen 
goods valued at over 80 cents per pound are dutiable at 35 cents per 
pound and 40 per cent. ad valorem. 

Now, worsted goods are divided into several subdivisions, The sub- 
divisions under which this controversy has arisen are two, as I am in- 
formed. These two are that all worsted goods valued at between 40 
and 60 cents per ponnd shall be dutiable at 18 cents per pound and 35 
per cent. ad valorem and all worsted goods valued at between 60 and 
80 cents per pound shall be dutiable at 24 cents per pound and 35 per 
cent. ad valorem. Now, the law is perfectly clear. There is no place 
for any controversy about it at all, any more than there is in any other 
provision of any law of Congress. But it is one of many cases that are 
occurring constantly in the interpretation of our tariff law, and it occurs 
in this wise: The courts hold that a tax is a burden upon the people, 
and that where there is any possible controversy or doubt about the 
construction of the law the court must hold that the law shall have that 
construction that imposes the least burden upon the tax-payer. Hence 
in all this controversy the courts lean one way; our friends on the other 
side, who have the administration of the Government, lean the other 
way. 

Now, the Secretary of the Treasury is a Republican, believing in duties 
for protection that will prohibit importation, and the manufacturers 
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come around him and say that this low duty lets in a large importa- 
tion of goods. He yields to their importunities and makes a decision 
that is as palpably a violation of the law as if he were to make a de- 
cision abrogating the House of Representatives or the Senate. In this 
Government of ours the legislative power is placed by the Constitu- 
tion in the Senate and House of Representatives. It has been held in 
all free Governments that itis absolutely necessary, to preserve the free- 
dom of the people, that the law-making power should be in the repre- 
sentatives of the people; and our Government has been divided into 
executive, legislative, and judicial departments, three co-ordinate, in- 
dependent departments that are necessary to preserve free government 
among any people. 

It has not been a part of the history of the Anglo-Saxon people that 
they shall be governed by orders and proclamations; but the Secre- 
tary, when the law was clear and explicit and when he did not have 
the right to change it, yet, to gratify his party friends and to carry out 
his party doctrines, issued an order or a proclamation that violated the 
law, and usurped the legislative power of the country, and compelled 
his subordinates to demand from importers the rates of duty which 
were demanded by manufacturers, though these rates were in palpable 
violation of law. 

Mr. TURNER, of Georgia. Will the gentleman state whether this 
proposed legislation bas the sanction of the Secretary of the Treasury? 

. MILLS, I donot know whether it has or not. All I know is 
that he has issued the order. 

Mr. TURNER, of Georgia. The purpose of this bill, then, is to con- 
form the law to the decision of the Secretary ? 

Mr. MILLS, Certainly it is, when he should conform his decision 
to the law. 

Mr. McMILLIN. To the decision of the Secretary, but against the 
decision of the jury. 

Mr. MILLS. Now, Mr. Chairman, the Secretary of the Treasury in 
May last issued his order to his subordinates to compel the importers, 
in violation of the law, to pay these duties which were illegal and 
which he knew that the importers could recover back from the Gov- 
ernment whenever the cases got before the courts. One of them has gone 
before the courts, and the court has passed upon it, as it passed upon 
the sugar cases, the silk cases, and others. 

The court has rendered a decision that the order of the Secretary of 
the Treasury was in violation of law, that the collectors made collec- 
tions which were unauthorized by law, and that the Government must 

y back to the importers the money thus extorted from them. What 
Bi the result? In order to save ourselves from the consequences of the 
ill action of the Secretary of the Treasury, in which he persists— 
for he refuses to yield even to the decisions of the courts of the country, 
to which we have all to yield—in order to save the pockets of the peo- 
ple of this country five millions or perhaps ten millions of dollars, we 
must yield and the people must yield, so as to prevent this money be- 
ing taken from their pocketstwice. A gentleman near me suggests that 
the Secretary has simply got us in his power, and he has. Now,what 
ought to be the remedy? 

Why, sir, the Secretary of the Treasury, like every other citizen and 
every other officer of the Government, ought to yield a prompt and 
uncomplaining obedience to the decision of the courts of the country. 
That is the duty of every citizen; and when the court had decided that 
the Secretary of the Treasury had done wrong and that his decision 
was erroneous and unauthorized, he ought to have instructed his sub- 
ordinates to collect the duties under the worsted section of the law, and 
not under the woolen section. But he refuses to do that, and the ques- 
tion is: What are we to do about it? My friend [Mr. CARLISLE] has 
just told you about the situation, and told it clearlyand well. We are 
ast in this position: We have got to vote for this bill and compel our 
people to pay the higher duties one time or let the Secretary go on in 
the course he is pursuing, defeat this bill, and then require the people 
to pay these duties twice. 

That is all thereis about it. Itisa remarkable position for one of the 
chief advisers of the Executive to occupy to say to the people, ‘‘I do not 
intend to obey the law of the land; I intend to persist in this order 
which I have made, although it isin violation of law.’? He knowsit is 
illegal, and every man who knows anything at all on the subject knows 
it is illegal; yet he persists in his course and we are compelled to pass 
this bill and to permit the collection of money which ought not to be 
taken at all, either out of the Treasury or out of the pockets of the peo- 
ple, or have them to pay it to the importer and then have the Treasury to 
pay it again. 

It is said, Mr. Chairman, that this same provision was in the bill re- 
ported two years ago. 

We reported and passed through the House a bill putting a uniform 
duty of 40 per cent. on all woolen goods; but, as one of the many 
compromises which always have to be made in formulating bills of that 
kind, like the one now pending before the House, of which our friends 
upon the other side have had the construction, and in the preparation of 
which they have had to do so much conceding and compromising, in 
like manner two years ago we placed a provision in our bill, as one of 
the necessary compromises or concessions, that the bill should take 
effect at once so far as the correction of this error in the law of 1883 


was concerned, while the rest of it took effect on the 1st day of Octo- 
ber after its passage. 

This provision which my friend [Mr. DINGLEY ] has brought before 
the House now was incorporated into that bill and was to continue in 
force for a few months, until the time when this whole system of class- 
ification was to be swept away, and then all woolen and worsted goods 
were to be placed upon an ad valorem basis of 40 per cent. duty, with 
free wool. Now, I am going to vote against this bill; but lam in- 
clined to think, with my friend from Kentucky [Mr. CARLISLE], that 
we are justin this situation: We can not control the Secretary of the 
Treasury, and if he persists in his course the people have got to pay 
this increased duty at one time and then the importers are going to 
come back and take it out of the Treasury a second time, so that it 
may be wiser to have this bill as it is, rather than to have the 
people pay twice; but Ishall let those who are responsible for theSec- 
retary be msible for the passage of the bill. 

Mr. BLAND. Will the gentleman yield for a question ? 

Mr. MILLS. I will. 

Mr. BLAND. It will be remembered that on one occasion a few 
years ago Congress was coerced pretty much in the same way by a gen- 
tleman named Brady, who, in running the Post-Office Tepatehenh, toad 
by fraudulent contracts and otherwise, expended all the money that 
was appropriated for the mail service and sent in a deficiency bil! here 
with a warning that unless we passed it the mails throughout the 
country would be stopped, and we were compelled to pass the bill not- 
withstanding the fraudulent misuse of the previous appropriation. I 
suppose this is on the same footing with that case. 

Mr. MILLS. Yes, precisely. That is all I have to say, Mr. Chair- 
man, on this subject. 

Mr. MCMILLIN rose. 

Mr. DINGLEY. I will yield to the gentleman. 

Mr. McMILLIN. Mr. Chairman, I shall detain the House but a 
moment and will then yield to another gentleman. I desire to call at- 
tention to the method in which we are giving tariff relief. The dose 
to be administered to this country is such that it is easy to foresee the 
country will not take it all at once. We have already passed one bill, 
knownas the ‘‘administrative tariff bill,” which is now pending in the 
Senate, a bill by which the right of trial by jury is taken away, the 
very method that had to be resorted to in order to restrain the Secre- 
tary of the Treasury and which after all did not restrain him. 

In addition to this, by that bill a tax is imposed on coverings, and 
other expenses are added which will increase the duty not less than 
10 per cent., or about 10 per cent., on many classes of goods, and much 
more than that on afew. That bill has already gone to the Senate. 
Now we propose, not willing to wait the time coming with the general 
tariff bill, when the general woolen schedule is to be raised to a point 
above 90 per cent., to give instantaneous action to set at naught the 
rulings of previous Secretaries of the Treasury, to reverse the ruling ot 
the officers under the present Secretary of the Treasury when he occu- 
pied the same office before, to set aside the decision of a jury, and to 
hold that that shall be law which never was law in the mind of any 
intelligent lawyer who understood the question, That is the propo- 
sition, And the question is whether we are to be bulldozed into it by 
statements of the Secretary’s officials thatif we do not take the meas- 
ure in this form importers may collect excessive duties from their cus- 
tomers and then have those duties repaid under a decision of the 
court. 

Now, the Secretary of the Treasury for the last eleven months does not 
seem to have had any great fear about this double taxation which would 
be imposed. Whatgreat judge or great lawyer, examining this woolen 
schedule, has ever come to any other conclusion than that the decision 
of the Secretary of the Treasury made last May was an erroneous de- 
cision? All his predecessors.have held differently; all the judges who 
oped peert upon the question indirectly have held differently; he 
hi f, as I have stated, has held differently in administration; and 
the law has so universally been held differently from the recent de- 
cision of the Secretary that I do not remember there was ever a direct 
appeal on the question before. It is due to the present Secretary of 
the Treasury to say that no appeal came before him, so far as I know, 
when he was in the office before, and substantially the present pro- 
vision of law was in the then existing law. 

We are to have these three bills, and by the three bills going hand 
in hand it is proposed to enormously increase taxation. There are about 
four thousand articles on the tariff list. It is proposed by the tariff bill 
now pending in the House to increase the duties on a vast majority of 
them. Yetin hot haste, asitis foreseen that that bill can not go through 
instanter, we are to single out one class of manufacturers to be rewarded 
and one class of importers to be punished; we are to take these matters 
in detail and announce to this country that all that is necessary to be 
done to change the law is to get a foolish or corrupt decision from the 
Secretary of the Treasury and then come to Congress to have it ratified. 

I did not desire this bill to go through without some such statement 
being made concerning it as I have submitted. I now yield to the 


gentleman from New York [Mr. Cummines] such time as he may de- 
half an hour. 
Mr. Chairman, it seems to me—— 


sire, not ex: i 
Mr. CUMMINGS, 
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Mr. DINGLEY. How much time does the gentleman from New 
York desire? 

Mr, CUMMINGS. Ten or twelve minutes. 

Mr. DINGLEY. I yield the gentleman ten minutes. 

Mr. McMILLIN. I beg pardon of the gentleman from Maine. I 
have paaa to the gentleman from New York. I took the floor in my 
own ri; 

Mr. . DINGLEY. I held the floor and yielded to the gentleman from 


Tenn 

Mr Mel MCMILLIN. No, sir; I did not take the floor from the gen- 
tleman. 

Mr. DINGLEY. I have not yielded the floor. 

Mr. MILLS, The time of the gentleman from Maine (Mr. Drxa- 
LEY] expired. 

Mr. CUMMINGS. I willask the Chair which gentleman has the floor. 

The CHAIRMAN. The gentleman from New York [Mr. Cum- 
MINGS] is entitled to the floor. 

Mr. MCMILLIN. I donot want any misunderstanding. I did not 
Toen myself as accepting the floor from the gentleman from 

e. 

The CHAIRMAN. There will be no difficulty about the matter. 
The gentleman from New York will proceed. 

Mr. CUMMINGS. Mr. Chairman, it seems to me that instead of 
being an act of justice this proposed legislation will be an act of in- 
justice. For twenty-three years no different rates of duty had ever 
been exacted on worsted cloths until the decision of the Secretary of 
the Treasury May 27, 1889. That decision was declared inoperative 
in the first suit tried under protest and appeal from the classification 
which heestablished by hisruling. That classification was based upon 
an error of fact. What did the Secretary decide? I quote from his 
decision: 

Ita from the samples submitted that these cloths are what a marl 
n Da MR PIS and Spada finished and close Paprati pete ially 


ene for use in the manufacture of garments worn by men and Sant Wit 


papers transmitted is the report of the chemist at the United States labora- 


zi at PTN sw Zoni to the effect that samples of the cloth have been chemically 
microscopical] y examined by him and “found to be composed wholly of 


wine ecient appraiser in his report, which is concurred in by the appraiser, 
stated “that the merchandise covered by the invoices in question, consisted of 
cloth composed wholly of wool, and therefore dutiable under the provisions of 
paragraph 362, T. I., new, asa manufacture of wool, valued at less than 80 cents 
per pound, at the rate of 35 cents per pound and 35 per cent, ad valorem.” 

This view accords with the unanimous conclusion reached by the local ap- 

praisers of the ae ports at their conference in New York in April last, 

Pithat the ed worsted coatings, suitings, etc., were manufactured of wool, 
and should be poral as properly *dutiable according to value for all manu- 
factures of wool of every dese ption made wholly or in part of wool not spe- 
cially enumerated or provided for. 

The question involved thus Fatih one of fact, and the proper customs offi- 
cers upon whom the law has conferred jurisdiction in the first instance to ex- 
amine and certify as to the fact, having found and decided that these goods are 
“woolen goods” and “manufactures of wool” within the meaning of those 
terms as used in the tariff act, their decision in this respect ought not to be dis- 
turbed, unless it clearly appears that they have misapprehended the facts or 
reached a conclusion unsupported by them. 


You will see by this extract, Mr. Chairman, that the Secretary in no 
way undertook to change the letter of the statute by construction. He 
held as a matter of fact, and not of law, that the goods were not made 
of worsted, as that term was known when the act of 1883 was passed. 
The same wools are used in the manufacture of worsteds to-day that 
were used in the manufacture of worsteds before the passage of the act 
of 1883. 

The importers relied upon their knowledge of these facts. ‘They be- 
lieved that they might continue in their business until Congress saw 
fit to pass a general revisory tariff. They never dreamed that there 
would be special legislation against their interests. Such legislation 
would cause them a large loss for the benefit of others. They have 
contracts based upon the present law for goods sold to their customers. 
The passage of this resolution will entail a heavy loss on them on these 
contracts. They made them in the expectation that no tariff legisla- 
tion would take effect without time to adjust their business in con- 
formity with the proposed legislation. 

Sir, this is special legislation. It changes the duties on s single ar- 
ticle, without warning, to take effect immediately. And this is done 
when a tariff bill is pending in which the rates of duty on worsted 

ure assessed at higher rates than by this resolution. 

On behalf of the importers I protest against the passage of this reso- 
lution. Changes of duty have never been made by Congress without 
due notice. The acts take effect at some future day. This bill dis- 
criminates. It virtually robs merchants who have obeyed the law for 
the benefit of a small body of citizens.. Goods, like those to be affected 
by this proposed legislation, are made mainly upon orders and are de- 
livered here in from three to six months after the orders are given. 

The merchants of New York and of other seaboard cities are to-day 
receiving goods ordered'in the winter. They did this in full reliance 
that there would be no change in the tariff laws before July 1. These 


goods were sold to arrive and at prices which do not cover the cost of 
the goods and the duties exacted under the rulings of the Secretary. 
As these rulings have been held erroneous by the judicial tribunals this 
special legislation is sought to legalize them, You are simply asked 


to overrule the decisions of the courts in the interests of the men who - 
are dissatisfied with the decisions. 

It is urged that at the time of the passage of the act of 1883 it was 
not supposed that worsted could be made at a foreign valuation of less 
than 80 cents per pound. Very well. Is to legislate for suy 
fluctuation in the price of wool? If so, where is the thing to sto; 

The grain, cotton, and stock exchanges may claim our attention if this 
is admitted: 

The importers have suffered enough. Since the change of classifica- 
tion of worsted goods by the Secretary of the Treasury they have lost 
upon all their outstanding contracts for goods sold. They have also 
lost the increased duties on all goods imported since then which they 
sold on prices based upon the lower rates. The consumer has received 
the benefit of the increased duty which the importer has had to pay 
and of which he will be forever deprived by the passage of this special 
act, 

Mr. Chairman, Congress is now asked to declare by a special act that 
a particular fabric shall be deemed to be, for tariff purposes, a different 
article from what it, in fact, is and has always been. It is asked to 
reverse the ruling of a United States circuit court to sustain a decision 
of the Secretary of the Treasury. I submit, sir, that this proposed 
legislation is not only special legislation, but special legislation with- 
ont a shadow of justice. 

Mr. DINGLEY. I move now that the committee rise for the pur- 
pose of limiting debate. 

Mr. SPRINGER. Will the gentleman allow me to offer an amend- 
ment? 

Mr. DINGLEY. An amendment would not be in order at present. 

Mr. SPRINGER. General debate has not yet been closed. 

The CHAIRMAN. The gentleman from Maine moves that the com- 
mittee rise for the purpose of limiting debate, 

Mr. DINGLEY. It may be that some arrangement can be made 
without rising. I would inguire—— 

Mr. McMILLIN. One or two gentlemen on this side desire to speak, 
The gentleman from Kentucky [Mr. BRECKINRIDGE] is one. 

Mr. DINGLEY. How much time will be reqnired.on that side? 

Mr. MCMILLIN. I suppose we can get through in an hour. Ido 
not know whether any gentlemen besides the gentleman from Missouri 
[Mr. Dockery] and the gentleman from Kentucky [Mr. BRECKIN- 
RIDGE] desire to s; 

Mr. DINGLEY. Itis now 4 o’clock—— 

Mr. MCMILLIN. I find that a number of gentlemen on our side 
wish to speak for a short time. I think that an hour and a quarter 
would be sufficient, 

Mr. DIN GLEY. Would not half an hour for your side answer the 
pur 

Mr. McMILLIN. No, sir; it would not accommodate the gentlemen 
who wish to speak. There are four or five gentlemen who do not pro- 
pose to occupy a great length of time, but who desire a short time, 

Mr. DINGLEY. I move that the committee rise oe the purpose of 
limiting debate. = 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Burrows reported that the Committee of the Whole 
House on the state of the Union having had under consideration the 
bill providing for the classification of worsted and woolen cloths had i 
come to no resolution thereon. 

Mr. DINGLEY. I move that the House resolve itself into Commit- 
tee of the Whole House on the state of the Union for the p of 
considering House bill No, 9548; and, pending that, I move that all 
general debate be limited to thirty-five minutes. 

I will state that I will give twenty-five minutes of the time to gen- 
tlemen on the other side. 

Mr. McMILLIN. I will say to the gentleman, however, that he 
has consumed an hour on his side and there has not been exceeding 
twenty-five minutes occupied on this side. 

Mr. DINGLEY. The gentleman is mistaken in that. A large part 
of my time was consumed on that side, 

Mr. McMILLIN. I mean by those who are opposed to the bill. 
The principal time has been occupied by the gentleman and those who 
favor the bill. The time the gentleman fixes is not reasonable. Quite 
a number of gentlemen, three or four at least, on this side want to dis- 
cuss it; and I suggest that there be an hour and a quarter on this side 
of the House, and the gentleman can take such time as he deems nec- 
essary on that, The four or five gentlemen on this side who desire to 
discuss it are willing to restrict themselves to the shortest possible time, 
I think the timeI have mentioned is the shortest that we can properly 
discuss the bill in. 

Mr. DINGLEY. I will say to the gentleman that I am entirely 
willing to make the time forty minutes and to give all but ten minutes 
to that side. 

Mr. MCMILLIN. That will not be enough. 

a DINGLEY. Mr. Speaker, I ask the previous question upon the 
motion. 

Mr. MCMILLIN. I moye to amend by making it an hour anda 
quarter on each side, 
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The SPEAKER. But the gentleman has demanded the previous 


question. 
Mr. MoMILLIN. On that I demand the yeas and nays. 
The yeas and nays were 
The was taken; and there were—yeas 107, nays 94, not 
voting 126; as follows: 
YEAS—107. 
Ad N Scranton, 
Allen, Mich. Culbertson, Pa, McKinley, Scull, 
Anderson, Kans, Darl Miles, Sherman, 
Arnold, Dingley, Moore, N. H. Simonds, 
Atkinson, ver, More Smith, I. 
Atkinson, W. Va. Dunnell, Mor Smith, W. Va. 
nks, twa Morrow, Smyser, 
Belden, * Farq x Morse, x 
Belknap, Flick, Niedringhaus, Spooner, 
ert y Nu Stephenson, 
Boothman, O'Donnell, Stivers, 
Brewer, Greenhalge, O'Neill, Pa, Stockbridge, 
Brosius, enor, Osborne, Taylor, J. D. 
Browne; Va. Harmer, Owen, Ind. Taylor, E. B. 
Buchanan, N. J. Henderson, Il. Payne, ylor, i 
Burrows, 
Burton, Hill, Pickler, Townsend, Colo, 
Caldwell, Houk, Post, Turner, Kans, 
Kennedy, Pugsley, Vandever, 
‘Carter, , Iowa Quackenbush, Van Schaick, 
Cheadle, Ketcham, Raines, Wallace, Mass. 
Ye Ray, Watson, 
well, La Follette, Reed, Iowa Wickham, 
Coleman, Ws, Reybuin Williams, Ohio 
Lehibach, Rock Wilson, Ky, 
Conger, Lind, Russell, Yardley. 
i, Lodge, Sanford, 
NAYS—9. 
Aldcess Iberson, T Kiso, sity? 
erson, u m, Tex. re, yY, 
Anderson, Miss. Cummings, ee Rogers, 
Andrew, Da 5 Lee, Sayers, 
Barnes, Davidson, Lester, Seney, 
Barwig, Dockery, Martin, Ind. Shively, 
Blan w Martin, S| A 
Blount, Ellis, McAdoo, Stewart, Ga. 
Breckinridge, Ky. Enloe, McClammy, Ste 
Brickner, McClellan, Stockdale, 
Brookshire, F s Stone, Ky. 
Brunner, Forney, McRae, Tarsney, 
Buchanan, Va, Fowler, A 
Buckalew, N Mon! Turner, N. ¥. 
Bullock, Gibson. Moore, Tex. rpin, 
Bynum, Goodnight, Morgan, Walker, Mo. 
Carlisle, Grimes, Mutchler, Washington, 
Caruth, Hare, Norton. Wheeler, 

x O'Neil, Mass, ike, 
Clements, Ha: Outhwaite, Willcox, 
Clunie, Haynes, Owens, Ohio Williams, 11 

b. iphitl, i Wilson, W. Va. 
Covert, Henderson, N.O. Pierce, 
Cowles, olman, P. 

NOT VOTING—12. 

Allen, Miss. Cutcheon, Lansing, Rusk, 

er, Lawler, Sawyer, 
Bankhead, De Haven, Lester, Va. Skinner, 
Bartine, De Lano, Lewis, Spinola, 
Bayne, Dibble, Magner, Inecker, 
Beckwith, y, Maish, Stewart, Vt. 

Dunphy, 7 Stone, 
Elliott, Strabie, 
Bingham, Evans, McCarthy, Stump, 
Bland, Featherston, McCord, Sweney, 
Boatner, Finley, McCormick, Taylor, IIL 
Boutelle, Fitch, McKenna, Thompson, 
Bowden, Flood, MoMillin, Tillman, 
Breckinridge, Ark, Flower, Milliken, Townsend, Pa. 
7 Frank, Moffitt, Tucker, 

Brown, J. B. Funston, Mudd, Turner, Ga. 
Browne, T. M. Gifford, Venable, 

“ Bann, rout, O’Ferrall, Waddill, 
Butterw ‘all, O'Neall, Ind. ‘ade, 
Campbell, Hansbrough, Parrett, Walker, Mass, 
Candler, Ga. ugen, Paynter, o AA 
‘Candler, Mass, Heard, Payson, Wheeler, Mich, 

* Herbert, Penington, Whiting, 
Caswell, Hermann, ‘erkins, *  Whitthorne, 
Catchinga, itt, Perry, Wiley, 
Chipman, Hopkins, Phelan, Wilkinson 
Olark, Wis. Kelle l, Wilson, Mo. 
Clarke, Ala. Kerr, Richardson, Wilson, Wash, 
Cooper, Ind. Knapp, Rife, Wright, 
Cooper, Ohio Ñ Robertson, ‘oder. 
Cothran, Laidlaw, Rowell, 

n, ©, Rowland, 
So the previous question was ordered. 
The following additional pairs were announced for the rest of the day :. 


Mr. BINGHAM with Mr. YODER. 

Mr. DALZELL with Mr. O’NEALL, of Indiana. 
Mr. MOKENNA with Mr. Stump. 

Mr. De Laxo with Mr. RUSK. 

Mr. MILLIKEN with Mr. MORGAN. 

Mr. RANDALL with Mr. FLOWER. 

Mr. STEWART, of Vermont, with Mr. ALLEN, of Mississippi. 
Mr. EvyAns with Mr. RICHARDSON. 

Mr, HANssRovuGH with Mr. TUCKER. 

Mr. Hopkins with Mr. ELLIOTT. 

Mr. BAKER with Mr. TuRNER, of 

Mr. PERKINS with Mr. PARRETT. 


Mr. KETCHAM with Mr. COTHRAN, 
Mr. TAYLOR, of Ilinois, with Mr. CRAIN. 


Mr. HERMANN with Mr. CLARKE, of Alabama. 


Mr. LAnstne with Mr. SPINOLA. 
Mr. BYNUM. Has the vote been verified? 
The SEARE Does the gentleman mean recapitulated? 


Mr. BYNUM. 


es. 
The SPEAKER. The vote will be recapitulated. 


The Clerk read the names of those voting. 

The result-of the vote was then announced as above recorded, 

The SPEAKER. The question recurs on the motion of the gentle- 
man from Maine that the time for general debate on this bill be limited 


to forty minutes. 


Mr. MCMILLIN. On that I demand a division. 


Apri 29, 


The question was taken; and there were—ayes 83, noes 79. 

Mr. BRECKINRIDGE, of Kentucky. I ask for tellers. 

Mr. McKINLEY. We may as well have the yeas and nays at once. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 104, nays 93, not 


voting 130; as follows: 


YEAS—104, 
Adams, Dingley, Lind, 
Allen, Mich. Dolliver, 
Anderson, Kans. Dunnell, MeKinley, 
FTE AE De. ien a Moore, N. H. 
on, I ‘arg x oore, N. 
Atkinson, W. Va. Flick, More 
Banks, Gear, Mo! 
Belden, Morrow, 
z — Gronchaien, Morse, 
ng rosyenor, 
BI Hall, O'Donnell, 
» Hansbrough, O'Neill, Pa, 
Brewer, Harmer, Osborne, 
Brosius, Haugen, Payne, 
Browne, Va. Henderson, M. Peters, 
ra naea i J. o aenn Iowa a T, 
Tw , 
Cannon, Hi Pugsley, 
Cc s Houk, Quackenbush, 
ell, Kelley, Raines, 
Coleman, Kerr, Iowa Reed, Iowa 
Conger, Ketcham, Rey! 
Co Kinsey, Rockwell, 
aris la Follette, Rowell, 
Cu Laws, Russell. 
Darlington, Lehlbach, Sanford, 
NAYS—983. 
Abbott, Cobb, Holman, 
Alderson, Covert, Hooker, 
Anderson, Miss, Crisp, Kilgore, 
Andrew, Culberson, Tex, cae: 
Barnes, n, Lee, 
Ba ~ Davidso: Lester, Ga. 
Blanchard, Dibble, Martin, Ind. 
Bland, Dockery, Martin, Tex. 
Blount, Edmunds, McAdoo, 
Boatner, Ellis, McClammy, 
Breckinridge, Ky. Enloe, McClellan, 
Brickner, Fithian, 
rookshire, orman, s 
Brunner, Forney, Mills, 
Buchanan, Va. Fowler, Montgomery, 
Bullock, issenhainer, Moore, 
Bynum, Gibson, Morgan, 
Carlisle, Goodnight, Mutchler, 
Carlton, rimes, orton, 
Caruth, O'Neil, Mass, 
Chipman, Hatch, Peel, 
Clancy, Haynes, Pierce, 
Clements, Hemphill, ice, 
Clunie, rson, N.C. Quinn, 
NOT VOTING—130. 
Allen, Miss, n, 
Baker, Culbertson, Pa, M er, 
Bankhead, Cummings, Maish, 
Bartine, Dalzell, Mansur, 
Bayne, De Haven, Mason, 
Beckwith, De Lano, McCarthy, 
Bergen, Dorsey, McComas, 
Biggs, Dunphy, eCord, 
Boutelle, Elliott, McCormick, 
Bowden, Evans, McKenna, 
Breckinridge, Ark, Featherston, MeMillin, 
Brower, Finley, Milliken, 
Brown, J.B. Fite offi 
Browne, T. M. Mudd, 
Buckalew, Flower, Nute, 
Bunn, rank, Oates, 
Burrows, Funston, O'Ferrall, 
Burton, Gifford, O’Neall, Ind, 
Caldwell, Grout, Outhwaite, 
Campbell, Hayes, Owen, Ind, 
Candler, Ga. Heard, Owens, Ohio 
Candler, Mass, Herbert, Parrett, 
Carter, Hermann, Paynter, 
Caswell, Hopkins, Payson, 
Catchings, Kennedy, Penington, 
Cheatham, Kerr, Pa. Perkins, 
Clarke, Als. Knapp, Perry, 
Clark, Wis. Lacey, Phel 
oneg EE Laidlaw, zaad 
Cooper, Lane, ys 
Coo) Ohio Lansing, Richardson, 
Ootie; Lawler, Rife, 
Cowles, Lester, Va. Rowland, 


Stock: 
Taylor, E. B. 
AEOS Tenn, 


ey, 
Wilkinson, 
Wilson, Mo. 
Wilson, Wash, 
Wright. 


1890. 


So the motion to limit debate was agreed to. 
The following additional pairs were announced for the rest of the day: 
Mr. CASWELL with Mr. COWLES. 
Mr. FRANK with Mr. OUTHWAITE 
Mr. Nure with Mr. STOCKDALE. 
Mr. ATKINSON, of West Virginia, with Mr. ALDERSON. 
Mr. CUMMINGS. Mr. Speaker, I ask to be recorded. I was in 
the Hall and heard my name called, and immediately after it was called 
the name of Mr. CUTCHEON was called, and I thought it best to wait 
until the roll-call was.completed. 

The SPEAKER. The Chair thinks the gentleman should have re- 


nded. 
Pir. CUMMINGS. I had not time to respond when my name was 
called, because the name of Mr. CUTCHEON was called so quickly that 
at the distance at which I was sitting I would not haye been heard. 
I ask to be recorded. I heard my name called and would not have 
been heard at the rate at which the names were being called. 

The SPEAKER. The gentleman did notrespond. The Chairis not 
allowed, under the rules, to record the vote. 

Mr. CUMMINGS. I submit to the injustice. 

The SPEAKER. It is an injustice of which the House is guilty, and 
not the Speaker. 

The result of the vote was then announced as above recorded, 

The SPEAKER. The question recurs upon the motion that the 
House resolve itself into Committee of the Whole for the pu of re- 
suming the consideration of the bill (H. R. 9548) to provide for the 
classification of worsted cloths as woolens. 

~ Mr, BYNUM. I move that the Honse do now adjourn. 

The question was put; and the Speaker announced that the ‘‘ noes”? 
seemed to have it. ` 

Mr. BYNUM. Division. 

The Honse divided; and there were—ayes 82, noes 91. 

Mr. BYNUM. Iask for tellers. 


Tellers were ordered. 
Mr. DINGLEY. I call for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was.decided in the negative—yeas 91, 
nays 107, not voting, 129; as follows. 
YEAS—91L. 
Abbott, Covert, Henderson, N.C. Reilly, 
Anderson, Miss, Cowles, Holman, 
Andrew, isp, Kilgore, 
Barnes, Culberson, Tex. Lanham, Sayers, 
Barwig, Cummings, r, ? 
Blan Dargan, Martin, Ind. Shively, 
Bland, Davidson, Martin, Springer, 
Blount, Dibble, McAdoo, Stewart, Ga. 
Boatner, Dockery, McClammy, Stewart, Tex. 
Breckinridge, Ky. Edmunds, eClellan, Stone, Ky. 
Brickner, Ellis, McCreary, Tarsney, 
Brookshire, Enloe, McRae, x 
Brunner, Fithian, Mills, Turner, N. Y. 
Buchanan, Va, Forney, Montgomery, W 
Bullock, Fowler, Moore, Tex. Walker, Mo, 
Bynum, Geissenhainer, Mutchler, Washington, 
Carlton, Gibson, ‘orton, ier, 
Caruth, Goodnight, O’ Neil, Mass, Wike, 
Chipman, rimes, Owens, Ohio cox, 
Clancy, % Peel, Williams, Til. 
Clements, Hayes, Pierce, Wilson, W. Va. 
Cl Haynes, Price, Yoder. 
Cobb, Hemphill, Quinn, 
NAYS—107. 
Adams Culbertson, Pa. Lodge, Sanford, 
Allen, Mich. Darlington, MeComas, Sawyer, 
Anderson, Kans, Dingley, McKinley, 
Arnold, Dolliver, Miles, Scull, 
Atkinson, Pa. ell, Moore, N. H. Sh 
Banks, Ewart, Morey, Simonds, 
Belden, Farquhar, Morrill, Smith, W. Va. 
e Flick, Morrow, Smyser, 
Bingham, Gear, Morse, Snider, 
Bi Niedringhaus, Spooner, 
Boothman, Greenhalge, O'Donnell, Stephenson, 
Brewer, Grosvenor, ’ Neill, Pa, Stivers, 
Brosius, li, Osborne, Stockbrid; 
Buchanan, N. J, Harmer, Owen, Ind, Taylor, E. 
Burrows, Haugen, Payne, Taylor, 
Barton Henderson, Ill. Peters, Tho 
Caldwell, Henderson, Iowa Pickler, Townsend, Colo 
Cannon, Hill, Post, er, 
Carter, Houk, Pugsley. Vandever, 
Cheadle, Kelley, Quackenbush, Jade, 
Cheatham, Kennedy, nes, Wallace, Mass, 
ri cabelas e Kerr, Iowa y, Watson, 
Coleman, Ke + Reed, Iowa ick 
Comstock, Kinsey, Reyburn Willia; Ohio 
Oonger, La Follette, Rockwell Wilson, 
Connell, Laws, Rowell, Yardley, 
raig, Lehibach, Russell, 
NOT VOTING—129, 
Alderson, Biggs, Bunn, Clarke, Ala. 
Allen, Miss. Boutelle, Butterworth, Cooper, 
Atkinson, W. Va. Bowden, Campbell. se Ohio 
Baker, Breckinridge, Ark, Candler, Ga. Cothran, 
Bankhead, Brower, Candler, Mass. Crain, 
Bartine, Brown, J. B. Carlisle, Cutcheon, 
Bayne, Browne, T. M. Caswell, Dalzell, 
Beckwith, Browne, Va. ngs De Haven, 
Buckalew, Clark, Wis. Delano,, 


, 


Hansbrough, rd, usk, À 
Hare, McCormick, Skinner, Whitthorne, 
Heard, McKenna, Smith, Il. Wiley, 
Herbert, McMillin, Spinola, Wilkinson, 
Hermann, Milliken, Stahlnecker, Wilson, 
Hi Moffitt, Stewart, Vt. Wilson, Wash, 
Hooker, Mo 5 Stockdale, Wright. 
Hopkins, Mudd, Stone, Mo. 
Kerr, Pa. Nute, Struble, 
Knapp, Oates, Stump, 

So the House refused to adjourn. 


Mr. HAYES. Mr. Speaker, I was in my seat, but the names were 
called so fast that my name was passed. 

The SPEAKER. The Chair thinks the gentleman is entitled to vote. 
He witnessed the action, 

Mr. MORGAN. Ona former call I inadvertently voted. I desire 
to say that I was paired with the gentleman from Maine [Mr. MILLI- 
KEN] and voted by mistake. 

The following additional pairs were announced for the rest of the day: 

Mr. CASWELL with Mr. WILLcox. 

Mr. VAN SCHAICK with Mr, LEE. 

Mr. BUTTERWORTH with Mr. HOOKER. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The question recurs on the motion of the gentle- 
man from Maine [Mr. DINGLEY] that the House resolve itself into 
Committee of the Whole House on the state of the Union for the pur- 
pose of further considering the bill (H. R. 9548) providing for the clas- 
sification of worsted cloths as woolens. 

The question was put; and the Speaker announced that the “ayes” 
seemed to have it. 

Mr. McMILLIN. Division. 

After the count, 

The SPEAKER said: On this question the ayes are 104, the noes 69; 
so the House agrees to resolveitself into Committee of the Whole House 
on the state of the Union—— 

Mr. McMILLIN. Tellers. 

The SPEAKER. The gentleman did not rise to demand tellers. 

Mr: McMILLIN. I rose as soon as the Speaker announced the re- 
sult. 

Mr. KERR, of Iowa. I ask for the yeas and nays. 

Mr. McMILLIN. We will give you the yeas and nays. 

The question was put on ordering 

After the count, 

The SPEAKER said: Fifty gentlemen have arisen—a sufficient num- 
ber—and tellers areordered. The gentleman from Tennessee [Mr. Mo- 
rere and the gentleman from Maine [Mr. DINGLEY] will act as 
tellers, 

Mr. BRECKINRIDGE, of Kentucky. I thought the gentleman from 
Iowa demanded the yeas and nays, = 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative—yeas 
101, nays 80, not voting 146; as follows: 


YEAS—101. 
ms. Darlington, McComas, Scranton. 
Allen, Mich. Dingley, McKinley, Scull, . 
old, Dolliver, 
Atkinson, Pa. Dunnell, Moore, N. H. Simonds, 
nks, Ewart, Morey, Smith, M, 
Belden, Farquhar, Morrill, Smith, W. Va. 
Belknap, Flick, Morse, Tr, 
Bliss. Gear, Niedringhaus, Snider, 
Boothman, Gest, Oo Donn Stephenson, 
tment A rset m O'Neill, Pa, —— 
rosius, rosvenor, rne, S 
Browne, Va. Hall, Payne, Taylor, E. 
Buchanan, N.J. Harmer, Peters, Taylor, Tenn. 
Burrows, a, an s Thomas, 
Burton, Henderson, Iowa Townsend, Colo. 
Caldwell, Hin, Pugsley, er, Kans, 
Cannon, Hitt, Quacken Wade, 
Carter, Houk, Raines, Wallace, Mass. 
Cheadle, Kennedy, Ray Waison, 
Cheatham, Kerr, Iowa Reed, Iowa Wic 
Coleman, Ketcham, Reyburn Williams, Ohio 
Comstock, Kinsey, Roeckw: W Ky. 
Conger, Ws, Rowell, Y; A 
Connell, Lehlbach, ussell, 
Craig, Lind, Sanford, 
Pa. Lodge, Sawyer, 
NAYS—80. 
Abbott, ig, Brickner, Bynum, 
Anderson, Kans.* Blanchard, Brookshire, Carlton, 
Anderson, Miss. Blount, Brunner, Caruth, 
W, er, nan, Va. Chipman, 
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Clements, Forman, Martin, Ind. Robertson, 
Cobb, Forney, Martin, Tex. Daras 
Covert, Fowler, M Shively, 
Cowles, er, McClellan, Springer, 
Crisp, Gibson, McCreary, Ste ‘ex. 
Culberson, Tex. = ight, parse es y. 
mes, ontgomery, - ney, 
š Hatch, Moore, Tex, Turner, N.Y. 
Da M, Hayes, Mutchler, Turpin, 
Dibble, Haynes Norton, Walker, Mo. 
Doekery, ba e 1, Owens, Ohio Washington, 
Edmunds, Henderson, N.C, Peel, Wheeler, 
is, Holman, ierce, Wike, 
Enloe, Kilgore, > Williams, I. 
Fithian, Reilly, Yoder. 
NOT VOTING—146. 
Alderson, De Haven, Maish, Skinner, 
Allen, M De Lano, Mansur, Spinola, 
Atkinson, W. Va. Dorsey, Mason, Spooner, 
Baker, Danphy, McAdoo, Stahlnecker, 
Bankhead, Elliott, McCarthy, Stewart, Ga, 
Bartine, Evans, MeCord, Stewart, Vt. 
Bayne, Featherston, MeCormick, Stockdale, 
Beckwith, Finley, McKenna, Stone, Mo. 
Bergen, itch, MeMillin, Struble, 
Biggs, Flood, Milliken, Stump, 
Bingham, Flower, Mil Sweney, 
Blan Frank, Moffitt, Taylor, Ill. 
Boutelle, Funston, Morgan, Taylor, J. D. 
Bowden, ifford, Morrow, Thompson, 
Breckinridge, Ark, Grout, Mudd, Tillman, 
er, Hansbrough, Nute, Townsend, Pa. 
Brown, J. B. Hare, es, y, 
Browne, T. M, Heard, ’ Ferrall Tucker, 
Buckalew, Henderson, Il, O'Neall, Ind. Turner, Ga. 
Bunn, Herbert, O'Neil, Mass. Vandever, 
But Hermann, Outhwaite, Van Schaick, 
ban’ ray. Hooker, Owen, Ind. Venable, 
er, Ga. Sepa, Parrett, Waddill, 
Candler, Mass. Kelley, Paynter, Waiker, 
Carlisle, Kerr, Pa, Payson, W: D 
Caswell, Knapp, Penington, Wheeler, Mich. 
Catel Lacey, Perkins, Whiting, 
Clark, Wis. La Follette, Perry, Whitthorne, 
Clarke, Ala, Laidlaw, helan, Wiley, 
Clunie, Lan Quinn, Wilk m, 
well, Lansing, Randall, Willcox, 
Cooper, Ind. Lawler. Richardson, Wilson, Mo. 
Cooper, Ohio Lee, fe, Wilson, Wash. 
Cothran, Lester, Ga. TS, Wilson, W. Va. 
Crain, Lester, Va. Rowland, Wright. 
Cutcheon, Lewis, Rusk, 
Dalzell Magner, Seney, 


So the motion of Mr. DINGLEY that the House resolve itself into 
Committee of the Whole House on the state of the Union was agreed 
to. 


The following additional pairs were announced for the rest of this day: 

Mr. OWEN with Mr, TRACEY. 

Mr. Morrow with Mr, STEWART, of Georgia, 

Mr. VANDEVER with Mr. BLAND. 

Mr, La FOLLETTE with Mr. MILIS. 

Mr. CoGSwELL with Mr. O'NEIL, of Massachusetts. 

Mr. BIxGHA™ with Mr. Wixson, of West Virginia. 

The result of the vote was then announced as above recorded. 

The House accordingly resolved itself into Committee of the Whole, 
Mr, Burrows in the chair. 

CLASSIFICATION OF WORSTEDS. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bill (H. R. 9548) providing for the 
classification of worsted and woolen cloths. All general debate upon 
this bill is limited by order of the House to forty minutes, twenty 
minutes on the side of those who oppose the measure and twenty min- 
utes on the other side. The Chair will ize the gentleman from 
Tennessee [Mr. MCMILLIN] to control the time in opposition to the 
bill. 

Mr. McMILLIN. I yield four minutes to the gentleman from Ala- 
bama [Mr. Coss]. 

Mr. COBB. Mr. Chairman, the situation on the pending measure 
seems to be this: On account of au illegal and unjust ruling of the Sec- 
retary of the Treasury the people are required and forced to pay double 
duty on certain articles of importation, If we pass this bill the double 
payment will cease, but the import duty will be largely increased and 
this against the best judgment of a large number of the members 
of this House. Hence the question, shall we yield to constraint and 
threats and depart from principle? Shall we give our assent to the 
*<stand-and-deliyer’’ argument? or shall we not rather hold to our 
convictions and to the decisions of the courts until the people, as they 
surely will, apply the corrective? 

I am for the latter course. Pass this bill and the mouths of those 
who vote for it are closed against denunciation of a robber tariff, so far 
as the articles embraced in the bill are concerned. Refuse to pass it, 
and while a portion of our people will suffer for a time, they will make 
haste on this very account to demand and secure officials to administer 
the Government who are fair-minded and obedient to law. 

Mr. MCMILLIN. I now yield ten minutes to the gentleman from 
Illinois [Mr. SPRINGER]. 

Mr. SPRINGER. Mr. Chairman, I hope the pon klomaan ere 
this bill will not insist upon its being disposed of to-night. It is now 


nearly 6 o'clock. Forty minutes’ debate is allowed on the bill, and 
there is no occasion to rush it through to-night. I do not see any ne- 
cessity for staying here until 7 or 8 o’clock in order to pass this bill, 
when it can as well be to-morrow. 

The CHAIRMAN. e gentleman from Illinois will proceed in his 
time. 

Mr. SPRINGER. Mr. Chairman, I am opposed to this bill for the 
reason that the duties upon worsted are already higher than they 
should be in order to afford that ‘‘ protection ™ which gentlemen on 
the other side are pleased to define as ‘‘an amount sufficient to com- 
pensate for the difference between the wages paid in this country and 
the Taai ane in Europe.” The gentleman from Ohio (Mr. MCKIN- 
LEY] chairman of the Committee of Ways and Means, on page 11 of 
the report which he has submitted on the tariff bill, says that, if it had 
not been for the ruling of the Secretary of the Treasury in regard to 
these duties, the average rate of the duty upon woolen goods on the 
woolen schedule would have been nearly 80 per cent. And notwith- 
standing the fact that this bill if passed will make the average of duty 
upon woolen goods 80 per cent., as will be found from the report of 
the Committee on Ways and Means on the tariff bill, the majority of 
that committee have recommended an increase of those duties to an 
average of 91.72 per cent. 

If gentlemen will examine the schedule which has been submitted 
by the Ways and Means Committee of the duties imposed on woolen 
goods under the present law, they will find that some of those duties 
are more than 100 cent., and yet it is proposed to increase those 
duties by this bill and by the bill which we shall be called upon to 
consider in a few days. By the system of compound duties, so much 
per pound or per square yard and so much ad valorem, the tariff upon 
some classes of woolen goods is as high as 110 or 120 per cent., and it 
appears from an examination of this schedule that the cheaper the pads 
the higher the rate of duty. In other words, those goods which are 
worn by the masses of the people, the working classes of the country, 
are taxed as high as 120 per cent. under the present law, yet it is pro- 
posed to increase the tax. 

Now, I shall favor an amendment to this bill which will limit all 
duties upon woolen and worsted goods hereafter to an amount not ex- 
ceeding 60 per cent. ad valorem. That will more than compensate 
for the ad valorem duties upon wool, for the raw material, and for the 
difference in wages between this country and Europe. 

The gentleman from Ohio [Mr. MCKINLEY ] who has submitted the 
report upon the tariff bill, on page 14 of that report, speaking of sugar, 
uses this language: 

So la a rti ur r is imported that the home uctio: 
sugar dees Dot seataninlly affect the rice, and the duty is ara THEN waich 
is added to the price not only of the imported but of the domestic product, 
which is not true of duties imposed on articles produced or made here, sub- 
stantially to the extent of our wants. 

In 1889 the duties collected on imported su and molasses amounted to $55,- 
975,610. Add to this the increase of pttos of domestic sugar arising from the 
duty, and itis clear that the duty on sugar and molasses made the cost of the 
sugar and molasses consumed by the people of this country at least $64,000,000, 
or about $1 for each man, woman, and child in the United States, more than it 


would have been if no such duties had been levied and the domestic product 
had remained the same. 


Here is a distinct admission, in fact an argument, to the effect that 
the consumer pays, not only the duty that is exacted at the custom- 
house on the foreign article, but also an equal amount upon the domestic 
article. Why is thatso? The gentleman from Ohio in this report is 
speaking of sugar, and he says it is because the domestic product is 
not equal to the amount consumed by our people. Now, that argu- 
ment applies as well to woolen goods as to sugar. 

The amount of woolen goods made in this country does not equal the 
demand of the people; so that all that is paid on account of the duty 
on the imported article is added to the price of the article and is to be 
paid by the consumer, and an amount equal to the duty is added to the 
price of the domestic article also. If yon will apply that prineiple, 
therefore, to the woolen schedule which we have before us now, you 
will find that the consumers of this country will be required, as they are 
now required, to pay at least $150,000,000 a year on account of the 
tariff on woolen goods. And it is proposed by the bill which we shall 
have before us for consideration in a few days not to relieve the people 
of those burdens, but to actually increase the tariff from 80 to 91.72 per 
cent. 

Instead of bringing in a bill here and forcing it through, as this one 
is forced through, to relieve the people of these burdens of taxgtion, a bill 
is brought in for the purpose of still further increasing those burdens and 
increasing the taxes upon those very articles which, according to the 
argument of the chairman of the Ways and Meaus Committee, bear 
most directly upon the great masses of the people of the country, woolen 
goods being among the most universally necessary articles that our peo- 

le use. ; 
p So that, instead of hurrying to the front with a measure to relieve 
the burdens of the people, you are rushing through here with forty or 
iy minutes’ debate a bill which is to increase their burdens still fur- 
er. 
I have seen itstated in the ne 


Ts that the Senate was preparing 
a tariff bill; that the Senate hoped to i 


ve the honor of bringing in a bi 
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on this subject which should become the law of the land; and the prec- 
edents of the Forty-seventh Congress were cited, when a small inter- 
nal-reyenue bill which passed this House was taken up in the Senate 
and a complete tariff bill added to it. That bill was brought in here 
and under the “‘gag law.’’ Now you are about to pass a little 
bill in this House which will give the Senate jurisdiction of the whole 
subject of the tariff. Ishonld not be surprised if that article in the 
newspaper was founded in fact, and that the Senate had contrived this 
means of getting jurisdiction of the tariff question before the House 
can consider the subject upon the bill reported by the Committee on 
Ways and Means. The few lines which comprise this bill are to be 
sent to the Senate for the purpose of meeting any emergency that may 
happen. 

te seems to me to bea trick to enable the Senate of the United States 
to get control of the tariff question and to bring in through their Finance 
Committee a complete revision of the tariff. Such a measure may be 
brought into the House, the McKinley bill laid on the table, or al- 
lowed to remain on the table orin Committee of the Whole House, and 
this measure from the Senate be put through. Ido not know whether 
that is the programme to be carried out or not; but this will give the 
Senate the opportunity to do so. 

Mr. KERR, of Iowa. I would ask the gentleman whether the Sen- 
ate has not already before it a bill on this subject from the House, so 
that this bill would be altogether unnecessary in that view of the case. 

Mr. SPRINGER. That is an administrative tariff bill. Itdoes not 
relate to rates, but to custom-house regulations, and would not give 
the Senate jurisdiction of rates. This will give that body jurisdiction 
of bens rates, and to it the Senate may add a complete revision of the 
tari i 

Mr. Chairman, I had hoped that this committee would not rush this 
bill through in such hot haste as seems to be determined upon. Ihad 
desired to submit some remarks in regard to the effect that would be 
produced by putting wool on the free-list. Instead of increasing the 
duty on woolen goods I would, if possible, reduce it, and at the same 
time place wool on the free-list. 

[Here the hammer fell. ] : 

Mr. MCMILLIN. I yield five minutes to the gentleman from West 
Virginia [Mr. Wrtson]. 

Mr. WILSON, of West Virginia. Mr. Chairman, this is in effect a 
proposition to addseveral million dollars of taxes to one class of people 
in this country—the consumers of worsted goods; and as I understand 
the argument made in behalf of the measure by the gentleman from 
Kentucky [Mr. CARLISLE] the object is simply to make the Jaw con- 
form to a ruling already made by the Secretary of the Treasury which 
has been overruled by the courts and which is contrary to the action 
of previous Secretaries of the Treasury. A ruling having thus been 
made and continued in the face of the decisions of the courts, it is 

that we are obliged to enact it into law under this compulsion, 
that if we do not make the law correspond to the ruling the people 
will be compelled twice to pay taxes upon this class of articles of nec- 
essary consumption. 

Now, Mr. Chairman, it seems to me that is an extremely bad prec- 
edent to set, because it establishes or tends to establish the principle 
that a Secretary of the Treasury can at any time compel an increase of 
duties by a ruling of his own, which will throw upon Congress a neces- 
sity either to conform the law to that ruling, or to compel the people, so 
long as that ruling remains not set aside by the highest court of the 
country, to pay double taxes. 

I have not time in the five minutes allotted to me to discuss this 
matter as I should like todo. I have not the time, and perhaps this 
is not the proper occasion, to put into the RECORD some facts to which 
I would like to call the attention of the country in regard to this par- 
ticular schedule. It is, in my judgment, the most merciless piece of 
taxation in existence anywhere in the world to-day. Iconsiderit noth- 
ing less than a dishonor to agreat Government like that of the United 
States, with so many other resources of taxation, that it should gather 
more than one-tenth part of its revenues upon its liberal scale of ex- 
penditure from this single class of articles, wool and woolen fabrics, 
plain necessaries of life, in common use and common consumption; and 
this immense tax is gathered under a schedule of duties that imposes 
the highest rate upon those persons who wear the commonest grades 
of clothing. 

And, sir, an examination of the bill reported by the Committee on 
Ways and Means shows that these taxes, already merciless, already not 
possible to be justified under any system of enlightened and just taxa- 
tion, are to be increased fifteen and a half millions of dollars; and these 
tables also show us that the taxes upon worsted goodsare to be increased, 
under the rates proposed in that bill, over $4,000,000 upon such an im- 
pcertation as we had last year. 

I say that such a burden of taxation as this can not be justified; and 
I should like to inquire of my friends on the other side, as I hope to 
have an opportunity to do when the woolen schedule is reached, whether 
this system of taxation, this system of compensating duties, as the: 
call it, is intended to increase the price of wool for the American wool- 
grower, or, as the manufacturers of Philadelphia say, is intended to de- 
crease the price of wool and make it cheaper for the manufacturer ? 
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It must be either in the sup interests of the farmer, to give him 
a higher price for his raw product, or in the interest of the manufact- 
icy as they claim through their official organ, to cheapen wool for 


em, 

Now, Mr. Chairman, I could go into other matters if the time allotted 
to me permitted. I would like very much to do so, but as I have only 
five minutes I am afraid to branch off into any other line of discussion 
at this time. 

The CHAIRMAN. The time allotted to the gentleman has expired. 

Mr. McMILLIN. I now yield the remaining time, excepting two 
minutes, to the gentleman from Kentucky [Mr. BRECKINRIDGE]. 

The CHAIRMAN, ‘The gentleman from Kentucky is recognized for 
eight minutes. 

Mr. BRECKINRIDGE, of Kentucky. Mr. Chairman, I did not, 
when this bill came into the House, expect to say a word about it. If 
there had been a unanimous reportin its favor by the Democratic mem- 
bers of the Ways and Means Committee or a unanimous report against 
it, I would not have said a word. But under the circumstances I 
think it but due to myself to put on record some of the reasons why I 
protest against the passage of this measure. 

The tariff act of 1883 was perhaps the most unequal reyenue act ever 
passed by a Congress of the United States, and I do not suppose that 
any act has ever been passed of which so much in criticism by an ad- 
ministrative officer of the Government on whom devolved the duty of 
executing it has been said as in regard to this act by the present Secre- 
tary of the Treasury. 

I have not time, Mr. Chairman, to collate those paragraphs in the re- 
port of the Secretary of the Treasury which set out the inequalities, 
the ambiguities, and the iniquities of the act of 1883, an act which 
was passed like this, without much debate and under the o tion of 
a peculiar rule, Now, in that act there was a careful cation of 
worsted goods—exceedingly so—based upon the then price of “anew f 
wool, and it wassupposed that that price would continue practically uni- 
form. But the price of Botany wool went down all over the world, and 
they who digged the ditch fell into it. The men who wrote into that 
act that particular provision for their personal benefit wrote that which 
in the end turned out to be hurtful to them. 

The classification under which the duties on worsted goods fell, and 
under which they have been levied and collected from that day to this, 
is one of the most, if not the most, carefully prepared provision in the 
act itself. Itwas under the operation of the law of supply and demand, 
which no legislation can control, that law became practically amended 
by the change in the price of Botany wool. Then the worsted men 
went to the Secretary of the Treasury, that distinguished New York 
jurist, Secretary Folger, and asked to have this construction placing 
worsted in the same classifications with woolens, and it was refused. 
Afterwards they went to that Secretary who has made the largest repu- 
tation in that position in fifty years, Secretary Manning, and while 
there was some pressure brought to bear upon him and he recommended 
the change to Congress, he responded, substantially, “I can not make 
the law; my duty is to administer it.” 

On the accession of Secretary Fairchild to the head of the Treasury 
Department they appealed to him and received the same answer. But 
pending the Presidential canvass and before the election it was an- 
nounced in the newspapers of the country that the election of President 
Harrison would be followed by the appointment of a Secretary of the 
Treasury who would overrule the decisionsof Secretaries Folger, Man- 
ning, and Fairchild, and after the election the name of the gentleman 
who would thus overrule them was printed in the newspapers before 
nes aro Subsequent to his appointment this decision was 
made, 

Now, Mr. Chairman, I will not use any language that is in the 
slightest degree offensive to a distinguished Cabinet officer. But Isup- 
pose it is undoubtedly true that among those lawyers who have ex- 
amined the question presented there is a consensus of opinion that 
this decision was a mistake; nor is there a court, I prophesy, before 
whom it will come that will not so decide. And so on the very first 
opportunity given to a court the court so charged the jury as to sub- 
stantially make its charge a peremptory one, and under that the ver- 
dict was found which puts us in the present dilemma. 

Under the changed price of certain wools the duties on worsteds 
were not as large as desired, nor as on woolens; and, without any 
true reason in the language or intention of the law, it was claimed 
that in the very teeth of all the tariff laws for many years the Exec- 
utive Department should amend the law by holding that worsteds 
should be classified as woolens. This was done by the present Sec- 
retary. A court on a proper case has construed the law otherwise. 
The Secretary will not conform to that decision. 

The illegal duties he will continue to collect, and we must pass this 
act to make the Jaw conform to his decision, or hereafter return to 
those from whom the excessive duties are coerced the sums thus ex- 
acted. It is not even hinted that this administrative officer ought to 
reverse his order and administer the law as the court has declared it 
to be, or that we should rebuke him and require him to execute the 
law. But we must thus increase the duties and thus legalize the ac- 
tion of the customs officers, 
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im: on them these duties, and therefore worsteds ought also. 

therefore protest against this bill: First, because in my opinion it 
is an abdication of our legislative sovereignty to be coerced into enact- 
ing an amendment of the law to legalize the violation of the legisla- 
tive will by an administrative officer. Secondly, because it is based 
upon the hypothesis that unjust taxation of the people in favor of one 
class or interest is a reason for giving unjust taxation in favor of others. 
If it so happens that some favored class receives a higher rate of taxa- 
tion than it should, that the burdens upon certain necessities are greater 
` than they ought to be, surely this does not make it our duty to increase 
the burden of the people by increasing taxation upon such other neces- 
sities as are competitors to those which have already received too high 
a protection. aaron Seans to me to justify this. It is true that 
money may go into Treasury under the illegal exactions of the 
customs officers. I can now say in my place that they are illegal, for 
a court of competent jurisdiction has so decided against the decision 
of the administrative officer of the Government. I might have here- 
tofore hesitated about using such an expression in regard to that de- 
cision, but since the court has decided that it is improper, then it is 
not un ing to say that it is an illegal exaction. 

Now, then—— 

Mr. CULBERSON, of Texas. Do I understand the gentleman from 
Kentucky to say that the decision of the ae Secretary of the Treas- 
ury was reversed on an appeal from his decision ? 

Mr. BRECKINRIDGE, of Kentucky. No, sir; there was no direct 
appeal from his decision. The Secretary of the Treasury gave an order 
to the collector of customs to collect duties on certain imports under 
a certain classification, which duties were paid by the importer under 
protest. Then the importer sued the collector and has obtained a 

udgment for the excess between the duty formerly levied under the 

w and the duty levied under this order. è 

Mr. CULBERSON, of Texas. I understand that there has been an 


sopia 
r. BRECKINRIDGE, of Kentucky. This is not an appeal from 
the decision of the Secretary of the Treasury. 

Mr. CULBERSON, of Texas. I understand that there is an appeal 
from the decision. 

Mr. BRECKINRIDGE, of Kentucky. This was not an appeal from 
the action of the Secretary in this given case. An appeal properly 
made came before the Secretary, and he decided that worsteds must be 
classified as woolens, and issued an order directing duties to be thus 
levied and collected. Under this order a collector collected certain du- 
ties, which were 
the excess of duties paid. 

Mr. CUTCHEON. By whom is the decision given? 

Mr. SPRINGER. By the judge of the district court in the city of 
New York. 

Mr. MCMILLIN. I reserve the balance of my time. 

Mr. BRECKINRIDGE, of Kentucky. Mr. Chairman, I desire to 
complete my statement. 

CHAIRMAN. ‘The Chair will recognize the gentleman from 
Kentucky to complete his statement. 

Mr. BRECKINRIDGE, of Kentucky. I simply wanted to say, Mr. 
Chairman, in completing the sentence that I had begun when inter- 
rupted by the gentleman from Texas, that I felt, under the circum- 
stances, that I could not vote against a resolution which would receive 
the reluctant vote of the eminent gentleman, my colleague [Mr. CAR- 
LISLE], without saying that the reasons which he has, with his accus- 

lucidity and frankness, submitted to the House could not con- 

quer my repugnance against voting for an increase of taxation under 

any excuse or under any circumstances. I cordially agree with the 

ciples he lays down. I follow him always with pleasure and con- 
dence. On this question of expediency my convictions control me. 

Mr. McMILLIN. Lyield one minute to the gentleman from Texas 

. CULBERSON]. 

Mr. CULBERSON, of Texas. I want to state, Mr. Chairman, as an 
excuse for interrupting the gentleman from Kentucky [Mr. BRECKIN- 
RIDGE], that, as 1 understand it, the method of procedure under the 
action of the law now under discussion is that the importer has to pay 
arate prescribed by the collector, and if he is dissatisfied with it he 
files his protest. Then that matter is submitted to the Secretary of 
the Treasury, and if he sustains the collector an appeal goes to the 
courts of the United States. I understand that to be the rule and to 
be the law. Now, I do not unders‘and that in this case the opinion of 
the Secretary of the Treasury has been overruled in the mode and 
manner prescribed by statute, but that this importer has sued the col- 
lector and recovered, as I understand, the excess. , 

Mr. BRECKINRIDGE, of Kentucky. This collector required the 
payment of certain duties under an order of the Secretary of the Treas- 
ury. The importer paid it under protest, sued for the excess, and re- 
covered it. 

Mr. CULBERSON, of Texas. Why did not the importer proceed 
aang to the statute, and file his protest against the rate pre- 
scribed ? 

Mr. BRECKINRIDGE, of Kentucky. That very question had been 


id under protest, and then suit was instituted for 
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And this is further justified upon the ground that the woolens have | decided in another case on 


Aprin 29, 


an appeal taken to the Secretary of the 
Treasury; and therefore he parte e to the court. 

Mr. CULBERSON, of Texas. And that has not been decided. 

Mr. BRECKINRIDGE, of Kentucky. It has been decided. 

Mr. McMILLIN. By a jury trial. - 
Pirie KERR, of Iowa. Has not there been an appeal from that de- 

ion? 

Mr. BRECKINRIDGE, of Kentucky. It was only madea week or 
two ago. 

Mr. KERR, of Iowa. I understand there has been an appeal taken. 

Mr. McKINLEY. The question is thus simply and plainly stated. 
Last May the Secretary of the Treasury rendered a chin fixing the 
duty to be thereafter collected upon worsted goods the same as was 
then collected upon woolen goods, and as there has been very much 
said in unfriendly criticism of the decision of the Secretary of the Treas- 
ury, and as I have it before me, I wish leave to print it in the RECORD, 
accompanied by the very elaborate statement made by Mr. Hepburn, 
Solicitor of the Treasury, who for many years was a member of this 
House, and was recognized when here as a strong and able lawyer. 
But, Mr. Chairman, what is the real issue? 

Mr. BRECKINRIDGE, of Kentucky. Do I understand the gentle- 
man to say that he wants to print that opinion of the Solicitor of the 

? 


Mr. McKINLEY. Yes, sir. 

Mr. BRECKINRIDGE, of Kentucky. I hardly think that, as debate 
has been limited, it would be fair. 

Mr. McKINLEY. Ifthe gentleman objects I will not insist. 

Mr. BRECKINRIDGE, of Kentucky. I do not object to the print- 
ing of the opinion of the Secretary of the Treasury. 

Mr. McKINLEY. As there has been very much said in this debate 
characterizing the opinion of the Secretary of the T: as in vio- 
lation of the plain written letter of the law, I have felt that in vindi- 
cation of that decision his decision should be printed as a part of this 
discussion, and, in connection with that, the opinion of the law officer 
of his Department—— 

Mr, BRECKINRIDGE, of Kentucky. I have no objection—— 

Mr. McKINLEY. Because it has been said, Mr. Chairman, over and 
over again that the opinion given by the Secretary of the Treasury 
would not be supported by any lawyer who had any reputation either 
in or out of this House. 

Mr. BRECKINRIDGE, of Kentucky. Ihave no objection to print- 
ing the opinion of the Secretary; but I do not think that, after debate 
has been limited, we ought to have put in the RECORD, where it can 
not be answered, the opinion of the Solicitor. 

Mr. McKINLEY. If the gentleman does not object. 

Mr. BRECKINRIDGE, of Kentucky. I do object. 

Mr. CANNON. Does the Solicitor of the Treasury sustain thatopin- 
ion and views of the Secretary ? 

Mr. McKINLEY. He not only sustains the opinion, but his opinion 
is referred to by the Secretary of the Treasury in his opinion, and is a 
full and exhaustive review of the whole subject, and supports the Sec- 
retary’s order in every particular. 

The opinion of Secretary Windom is as follows: 


DUTY ON WORSTED CLOTHS, 


TREASURY DEPARTMENT, May 27, 1889. 

Sm: The De: t duly received your letter of the 17th instant, transmit- 
ting the appeal (No. 6682 v) of Messrs. H. Herrman, Sternbach & Co., from your 
assessment of duty, at the rate of 35 cents per pound and 35 percent, ad valorem, 
on certain merchandise imported by them per Adriatic, April 8, 1889, 

The appellants, in their protest, claim that the goods in question “are manu- 
factures of worsted and contain no wool, and, as tee COMO under 60 cents per 
pound, are liable to a duty of only 18 cents per pound and 38 per cent, ad valo- 
rem,” under Schedule K (T. L, new, 363), act of March 3, 1883. 

It sprees from the samples submitted that these cloths are what are popu- 
larly known as coatings, suitings, etc., and are so finished and close as to be 
specially adapted for use in the manufacture of garments worn by men and 
boys. With the papers transmitted is the report of the chemist at the United 
States laboratory at New York, to the effect that samples of the cloth have been 
chemically and microscopically examined by him and “found to be composed 
wholly of wool fibers,” 

The assistant appraiser in his report, which is concurred in by the appraiser, 
states “that the merchandise covered by the invoices in q on consisted of 
cloth composed wholly of wool, and therefore dutiable under the provisions of 
paragraph 362, T. L, new, as a manufacture of wool, valued at less than 80 cents 
popan at the rate of 35 cents per pound and 35 per cent, ad valorem,” 

This view accords with the unanimous conclusion reached by the local ap- 
singh of the principal ports at their conference held in New York in April 

ast, “that the so-called worsted coatings, suitings, etc., were manufactu of 

wool, and should be returned as properly datiable according to value under the 
provisions in 362, T. I., for all manufactures of wool of every description made 
wholly or in part of wool not specially enumerated or provided for,” 

The question involved thus becomes one of fact, and the proper customs offi- 
cers, upon whom the law has conferred jurisdiction in the first instance to ex- 
amine and certify as to the facts, having found and decided that these goods are 


reached a conclusion unsupported by them. The 


tion of thie case. It does, however, ppur from the files ofthe Department that 


at Jeast three times during the past S TOS IERO EARD 
half of the domestic manufacturers of woolen clothsto the Secretary of the Treas- 
ury for instructions to the collectors of customs at the several ports of entry to 
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and assess duty u im; rtationsof ofthischaracter under 
classify uty upon impo’ rien 


h 362, as woolen cloths or man wool, it bein that 

were erroneously classified under paragraph 368, and rate arguments 
were presented in support of this proposition, but no decision upon the subject 
‘was ever announced by the De; t. 

It is claimed in portof the contention that these cloths are manufactures 
composed wholly of worsted, and not specially enumerated or provided for in 
the tariff act; thatthe wool which is used in their manufacture has been combed 
as well as carded, and that whenever woolin the process of its manufacture 
into yarn is combed, the product is invariably a substance or material known as 
“worsted,” and that when this substance or material is bebe pos, spiron inthe 
manufacture of cloth the result is a manufacture “ composed wholly of worsted” 
not special ded for, and therefore dutiable at the lower rate prescribed 
in ph 363. It is claimed that this conclusion inevitably follows, without 
retatenns to the kind or quality of wool used or the uses and purposes for which 
the manufactured article may be intended or adapted. 

But it is coneeded that the wool now commonly used in the manufacture of 
the which are the subject of this appeal is not of the kind known as 
“combing wool” designated as class 2 (paragraph 354) in the tariff act, but isa 
fine “ ing wool,” belonging to class 1 (paragraph 353). It is further shown 
that it is only within recent years that these cloths have been known to com- 
merce, the use of improved machinery having made it practicable to manufact- 
ure them from the fine clothing wool which been subjected to the process 
of combing after it has been carded. 

It seems to be undisputed that the definition of “worsted” was originally 
confined tothe product of long combing wools. Webster, in the latest edition, 
described the term as follows: * ornon Sua twisted yarn, spun of pu staple 
wool which has been combed to lay the fibers parallel, used for carpets, hosiery, 
gloves, and the like.” 

It therefore becomes important to determine the sense in which the term is 
used in the tariff act, whether according to its tins bga and proper nE or 
whether it is to have a broader application and to be so construed as to includ 
alarge and important class of fabrics which were not within its scope when the 
term was first employed in our revenue laws. 

In all cases of ambiguity or of conflicting statutory provisions, the familiar 
rule of construction requires that the intent of Congress should, if possible, be 
diseovered, and such a view adopted as will harmonize and not destroy the 
manifest scheme of the statute. 

In the present case there are two paragraphs under which it is contended the 
mee in question may be classified: 1, Paragraph 362: * Woolen cloths, woolen 

wis, and all manufactures of woo! of every description, made wholly orin part 
of wool, not otherwise enumerated or provided for in this act," ete. 2. Para- 

ph 363: ` Flannels, blankets, cte., woolen and worsted yarns, and all manu- 
s r iarba of every description, composed wholly or in part of worsted, the hair of 
the alpaca, goat, or other animals, except such as are composed in part of wool, 
not specially enumerated or provided for in this act, valued," ete. 

If pesearend 362 stood alone it would not be disputed that worsted cloths were 
dutiable thereunder, either under the specific designation of woolen cloths or 
under the designation of all manufactures of wool of every description, worsted 
caged being a manufactured fabric or material made from wool either wholly or 

rt. 
fter a careful examination and consideration of all the paj 
ties bearing upon the question, 1 have reached the concl m that there is 
nothing int! nguage employed in paragraph 363 which exempts these cloths 
from the operation of the provisions of the roy | paragraph, 

The term ‘woolen cloths," in paragraph 362, is a specific designation of a 
lass which was, I think, intended to include all cloths made from wool. 

The term “cloths” has a technical and restrictive signification, and can 
properly be only applied to the thicker and heavier fabrics of wool, which are 
so finished and close as to be adapted for use by the tailor or clothier in the 
manufacture of garments for men and boys. 

Jt appears that these so-called “worsted cloths” are made from clothing 
wool in the same mills in which other cloths. are made, and by the same machin- 
ery; that the wool is carded as well as combed, and that they differ in no essen- 
tial in the process of manufacture from other woolen cloths, except that 
while in the latter case the wool issimply carded, in the former it is both carded 

com ; and they are both adapted to thesame uses, They are also classed 
with woolen cloths by many expert authorities upon the subject, In the report 
of the judges at the Centennial Expostion, consisting of five American and ten 


Ts and authori- 


foreign e they are reported upon under class 235, which comprises the 
yoona bs,and not underclass 238,which comprises the worsted and combed 
woo! ics. 


The same classification is followed by the American commissioner at the Paris 
Exposition of 1878, where vd are reported upon under class 33, cloth and other 
woolen fabrics, and not er class 32, which pertains to combed wool and 
worsted fabrics, 

A noted writer, Mr. Alcan, in his treatise on woolen manufactures, published 
in 1866, described worsted fabrics as follows : 

“We rank in the sixth class those innumerable articles whose wool is mixed 
with cotton, flax, silk, the hair of the goat and alpaca, cashmere, ete., to obtain 
the vast branch of products known under the name of orleans, coburgs, alpacas, 
bereges, lastings, gauze, grevadines, mozambiques, foulards, tissues, for furni- 


ture, etc., and w. are designated more particularly under the generic name 
of worsted in England.” 

There being a jal enumeration or provision in the tariff act, to wit, woolen 
cloths, under which these may be classified, it follows that ph 363 
has noapplication to them, itinoludes only suchman worsted 
as are not specially enumerated or provided for. 

In the case of Barber vs. Schell (107 U.S., 617), it was held that di ions 
qualified by the word * cotton” in the act of 1816, were designations of articles 


by special description as contradistinguished from designations by a commercial 
name ora name of trade, and are designations of quality and material; and, ap- 
progas same principle to the term “woolen ” as a designation of cloths, it 
must be held that it includes all cloths made of wool, and that commercial usage 
can not be resor to for the pu of showing that in the trade the term is 
restricted to those cloths which were manufactured from wool which had been 
carded and not combed. 

A review of the various tariff enactments upon the subject from 1816 to the 
resenttime leads to the conclusion that the term “manufactures of worsted,” 
n paragraph 363, was intended to include only those fabrics not specially enu- 

merated or provided for which are made from the long staple or combing wools 
described in paragraph 354. In all the tariff laws the term seems to have been 
used as synonymous with that of “stuff goods, which being of a cheaper qual- 
ity were always subjected to alower rate of duty than woolen cloths and manu- 
factures of wool generally. 

The first tariff on wonen shir is found in the act of 1816, where an ad valorem 
duty of 25 per cent, was laid on “woolen manufactures of all descriptions, or of 
which wool is the material of chief value, except blankets, woolen rugs, and 
worsted or stuff goods.” 

Two things here are worthy to be observed: First, that the term “ worsted 
goods” is used in this act as Synonymous with “stuff goods” and, second, 

ufactures,”’ 


worsted goods are described as “‘woolen man 
In the tariff act of 1824 a duty was first imposed upon “ worsted-stulf t 
and eg wrote classed under the head of * manufactures of wool, or of which 


wool 1 be a component part.” 


jon was preserved in the act of 1828. 
a duty of 5 per cent, ad valorem on “all milled and 


fulled cloths known by the name of plains, kerseys, or kendal cottons, com 
exclusively of wool, not ex cents a square in value, and 10 per 
cent, on “worsted-stuff z wis, and other manufactures of silk and 


that 
stuff goods” is retained, to which is added “shawls and other man) 


the term “‘worsted- « 
ufactures of 
silk and worsted.” 


In the tariff act of 1842 “ worsted-stuff goods” are again zed as a 
manufacture of wool, and are excepted from the provision im ng the high 
rate of duty, and are included under the designation of “ all manufactures, not 


otherwise specified, of combed wool or worsted, and manufactures of worsted 
wit See asiar woh IMA a Bie oF ad valo im 
n the su ng a duty of 30 per cent. valorem was 
upon * manufactures of wool, or of which wool shall be a component La oar 
chief value, not otherwise provided for,” and 25 per cent. upon ** manufact- 
ures of worsted or of w worsted shall be a component material, not other- 
wise provided for,” y 

The word “ worsted “ does not occur in the tariff act of 1857. 

In the subsequent tariff acts of 1861 and 1862 worsteds are mentioned in con- 
nection with dress delaines and goods of similar description, and buni as 
follows: “And all other manufactures of worsted or of which worsted be 
a component material, not otherwise provided for,” the connection showing 
that worsteds were considered as varieties of stuff ne 

The act of 1862 is the first act in which woolen cloths are specifically men- 
tioned, and it will be observed that the heavier worsted goods were made to 
pay the same rate of duty as woolen cloths. 

In the act of 1864 there is found, after a reference to bunting, the follow- _ 
ing: “And on all other manufactures of worsted, mohair, alpaca, or goats’ hair, 
or of which worsted, mohair, alpaca, or goats’ hair shall be a component mate- 
rial, not otherwise provided for, 50 per cent, ad valorem, ”, 

The tariff act of 1867 is substantially the same in respect to worsteds as the act 
of 1883, aee Fe instead of the phrase “not otherwise provided for,” in the act of 
1867 there is inserted in both paragraphs the phrase “ not specially enumerated 
or provided for in this act.” 

All these statutes clearly had in view the manufactures from long combing 
wools, including the varieties of stuff goods designated by the names referred to 
by Mr. Alcan and the other authorities, 

In a statute words are to be construed with reference to the sarg ook which 
they keep; and when theterm “ manufactures of worsted ” is found invariably 
associated with the cheaper worsted fabrics, known as “stuff goods,” and the 
terms are sometimes used interchangeably, the presumption can, I think, be 
fairly indulged that Congress intended to employ the term in its original and 
restricted signification. 

The case of Elliott vs. Swartout (10 Peters, 137) is relied upon to sustain the 
claim that these coatings and suitings are manufactures of wo: , and hence 
are dutiable at the Jower rate; but I do not consider the case fairly susceptible 
of such anapplieation. The precise pointinvolved was whether certain worsted 
shawls and worsted sus: ers were dutiable under that provision of the act 
of 1832 which imposed a ffof 50 per cent. ad valorem upon “all other manu- 
factures of wool or of which wool isa component part.” That act imposed a 
duty of 10 per cent, on “ worsted-stuff goods, worsted shawls, and other manu- 
factures of silk and worsted.” And it being conceded by the counsel for the 
Government in that case that worsted is made out of wool by combing, and 
that it becomes thereby a distinct article, well known in commerce under the 
denomination of * worsted,” it of course followed that these articles could not 
be classified as manufactures of wool, But the court did not hold that all man- 
ufactured articles in the production of which 
garded as manufactures of worsted. On the contrary, the Chief-Justice of the 
poe ce Court in asu uent case at the circuit (Riggs vs. Frick, Tan: 
cuit Court Decisions, 100) disclaimed any such broad application of the decision 
in the former case. At page 106 he says: “ But neither of these terms—‘combed 
wool’ nor ‘carded wool'—is used in any part of the law in describing the manu- 
factures therein mentioned; the distinction taken in the act of Congress is be- 
tween ‘worsted’ and * woolen.” Although worsted is made of combed wool, 

et we have seen nothing that would justify us in concluding that all manu- 

ures of combed woo! are worsted, On the contrary, for aught np y psa 

to the court, there may be a variety of manufactures of combed wool w are 
not worsted, and which would be liable to the duties imposed on woolens.” 

If, as I think, itsatisfactorily appears that the term “manufactures of worsted" 
when first introduced into our tariff laws referred exclusively to certain products 
manufactured from the long combing wools, then it should be so construed and 
a in all subsequent statutes upon the subject into which it may be intro- 


It has been repeatedly held that the designation or description of an article or 
class of articlesin a tariff enactment is not to be extended beyond the articles 
which, according to commercial usage prevailing at the time the law is passed, 
are included therein, and that articles which may be subsequently invented or 
produced co of different materials can not properly be included in such 
classification, although they have the same commercial designation and are 
applied to the same uses. (Curtis vs. Martin, 3 Howard, 106; United States vs, 
One Hundred and Twelve Casksof Sugar, 8 Peters, 277; Roosevelt vs, Maxwell, 
3 Blatchford,391; Baxter vs. Maxwell. 4 Blatchford, 32; Bacon tz, Bancroft, 1 
Story, 341; Lee vs. Lincoln, ib., 610; United States vs. Breed, 1 Sumner, 159.) 

And in Roosevelt vs. Maxwell, supra, it was heldthat when a term or classifi- 
cation when first introduced intoa tariff act has, according to co 1 usage, 
a well understood and a well defined signification, which limits its scope 
application, and such term is transferred to and incorporated in ment 
tariff laws, it will be presumed that Congress did not intend to use the term in 
the later statutes in a sense different from that in which it had been used in the 
first enactment, 

It being undisputed that the term “ manufactures of worsted" when first em- 
ployed in the tariff act of 1812 was commercially known to include only certain 
products of the long combing wools, it would follow that, when ased in subse- 
quent statutes, it must be so understood, if the principle of these decisions of the 
Supreme Court is correct. 

In determining the question involved, regard should also be had to the provis- 
ions of section 2499. that if two or more rates of duty should be applicable to 
any imported article, it shall be classified for duty under the highest of such 


rates. 

There is certainly room for very serious contention that the goods in question 
should be classified under paragraph 362 as well as 363; and in such cases it would 
seem to be the duty ot the reyenue officers to impose the higher rate, It is onl: 
in this way that in doubtful or balanced cases a judicial construction can be x 
The Government can not apply to the courts for an inte! tation of the law, 
but the importer can, if he deems the rate of duty im. excessive or unlaw- 


ful. 

In tariff laws where there is doubt as to the classification arising 
from the employment of ambiguous terms, regard should also be had to the gen- 
eral scheme or policy which underlies their enactment, which seeks to gradu- ' 


ate the rate of duty according to the cost or expense involved in the production 
of the articles to which it relates, and especially according to the quantum of 
labor, skilledand unskilled, which may be required 


for their manufacture. We 
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find that this principle has been almost invariably observed in framing every 
act imposing duties, and the Supreme Court of the United States, in the case of 
Moyius vs. Arthur (95 U. S., 104), regarded it as of t value in determining 
doubtful cases where it was sought to so construc the law as to make the less 
nsive article the higher rate of wni 

p son the data Relies me it appears that the cost of the machinery and labor 
required for the manufacture of these coatings and suitings is greater than that 
required for the manufacture of cassimeres and other woolen cloths which are 
used for the same purposes, and yet if duty is assessed under paragraph 363 the 
will be made to pay a rate of duty in many cases 30 per cent. less than Aout A 
meres and other woolen cloths costing in the foreign marketthe same price, It 
ia not to be presumed that Congress intended so great a departure from the 
general plan of the statute. 

As bearing upon this question of the intent of Congress, itis also a circum- 
stance of great weight that in the present as well as in former tariff laws woolen 
and woi yarns are subjected to the same rate of duty, and if it was the in- 
tention to discriminate in favor of worsted pews A by imposing upon 
them slower rate this discrimination would have been extended to the different 
kinds of yarn, for it is in the treatment of the wool while in course of manufact- 
ure into yarn that the only difference occurs which creates the distinction be- 
tween woolen and wo; s 

So, too, in the case of ready-made clothing; there is no discrimination in the 
’ tariff law between clothing made from woolen and that made from so-called 
worsted cloths, but both are made to pay the same duty; and itis not reasonable 
to infer that it was intended to subject to different rates of duty cloths manu- 
factu from yarn paying the same rate and in the manufacture of cloth- 
ing which pays when rted the same rate, and it should not be so held if by 
a fair construction of the law it can be avoided, 

‘he familiar maxim should be applied that “A thing within the intention is 
within the statute, though not within the letter, and a thing within the letter is 
not within the statute unless within the intention.” 

Your decision being in accordance with the evident intention of the statute 
is, therefore, affirmed.» 

The questions involved in this appeal having been submitted to the Solicitor 
of the Trony. the opinion of that officer, which is in harmony with the views 
above ex is herewith transmitted for your information. 

This decision will also apply to the appeal (6659v) of Ballin, Joseph & Co., on 
entry of similar goods per City of April 11 last, which was transmitted 
with your letter of the 16th instant. 

‘ully yours, 
WILLIAM WINDOM, Secretary. 
CoLLECTOR or Cusroms, New York. . 

Now, Mr. Chairman, to the real question? The question is whether 
worsted shall pay the same duty as woolens. The wool is the same, 
the yarns are the same; each is dutiable at precisely thesame rate. It 
requires just as much labor and just as much skill to produce a yard 
of worsted goods as it doesa yard of woolen goods. The yarn pays the 
same duty; the wool pays the same duty; clothing made out of worsteds 
pays precisely the same duty as clothing made from woolen cloth; so 
the Secretary of the Treasury thought that it was manifestly an error, 
and that it never was the intent of the lawmaker that worsted should 
pay a duty of 18 to 24 centsa pound as compensatory duty for the 
wool contained therein when woolens made out of precisely the same 
wool should be required to pay 35 cents a pound compensatory duty, 
when the same quantity of wool is required in both fabrics. 

Why, Mr. Chairman, they talk about the justice of this duty. The 
bill which passed the last House, and has been referred to in this de- 
bate over and over again, being for the reduction of duty, recognized 
the justice of this classification. The gentleman from Kenfucky says 
that the Mills bill has just as much protective duty upon woolen and 
worsted goods as under the resolution offered by the gentleman from 
Maine, and precisely the same duty as is proposed by the general bill 
now on the Calendar for the revision of the tariff. e only difference 
between the Mills bill and the bill now under consideration was this: 
That your side of the House refused to give any protection or any duty 
to wool-growers, but gave the same protection to the manufacturers 
of woolen as is extended by this resolution. This gross injus- 
tice this side of the House opposes, and will continue to resist, 

Now, all we ask in this resolution is to do simple justice to one of the 
great industries of the country and defend it against an unjust and 
indefensible discrimination. Why, when the Committee on Ways and 
Means considered the resolution there was but one of the minority 
members of that Committee who dissented from it, as I remember. 
The distinguished gentleman from Kentucky, the leader of the other 
side of the House [Mr. CARLISLE]; his associate, the distinguished 

ntleman from Texas [Mr. MILIS], and the gentleman from New 

ork {Mr. FLOWER], all concurred, as I have understood, in believing 
that this resolution ought to pass as a simple act of justice. Not only 
that, Mr. Chairman, but the Democratic Secretary of the Treasury, 
Mr. Fairchild, in his report in 1879 called the attention of the last 
Congress to the importance of remedying this great wrong. Let me 
read what he said: 

A pana pg oa example of the inequalities of the tariff is found in the dis- 
crimination in the rates of duty imposed upon woolen and worsted cloths. Im- 
provements in recent years in the machinery employed in combing wools has 
so changed the character of what are commercially known as worsted cloths 
that the latter have | ly superseded woolen cloths for use as men’s wearing 
apparel. This change in the style of manufacture and use of worsted cloths 
has operated to the serious injury of our domestic manufacturers of these goods, 
because the duty on the wool which they must use is the same as that upon 
wool used in making woolen cloth, while the rates of duty imposed upon the 
latter when valued at not exceeding 80 cents per pound are 35 cents per pound 
and 35 per cent.ad valorem; whereas the duty on worsted cloths valued at not 


exceeding 50 cents ranges from 10 to 24 cents per pound and 35 per cent. ad ya- 
lorem. In some cases the duty on the wool used in making worsted cloths ex- 


ceeds the duty imposed on the finished article. * * * 

Earnest representations have been made to me of the hardships suffered by 
domestic interests on account of these changed conditions. ‘There is much rea- 
son to believe that the manufacture of worsted cloth must soon cease in this 
country unless the tariff law in this regard is amend: 


ed, Lam soconvinced of 


the imminent danger to large industries in the manufacture of worsted 
and woolen cloths unless a rom, 1 is soon made in the duties on wool and 
manufactures thereof, that I deem it proper to depart from my general practice 
in thuscalling your attention to this particular provision of the tariff. 

That is what your Secretary of the Treasury said in his official re- 
pork to Congress. , Now, that is the evil that it is proposed to correct 

y this bill. We do not increase the duty a single cent. The duty 
now assessed, levied, and paid is the duty under the decision of the 
Secretary of the Treasury. All this bill proposes is to continue the 
collecting of that duty under the interpretation of public law as given 
by that executive officer. 

Mr. MCMILLIN. Will the gentleman yield for a question? 

Mr, McKINLEY. Inamoment, The gentleman from New York 
[ Mr. Cusmrinas] says there will be positive loss to the importers and 
the business men of this country if this bill shall pass. Mr, Chairman, 
how can any loss accrue to any citizen of the United States by the 

of this bill? 

Mr. CUMMINGS. I will answer the gentleman. 

Mr, McKINLEY. Answer me. 

Mr. CUMMINGS, Under the contracts that have heen made since 
the decisions of the court have been rendered. That is where the loss 
will come ia. 

Mr. McKINLEY. Ah, Mr. Chairman, when the gentlemen whom 
my friend from New York [Mr. CUMMINGS] represents were before the 
committee only two days ago, they told us, in answer to a question I 
put them myself, that there had not been a single contract made since 
the decision of the court, in the city of New York. [Applause on the 
Republican side]. 

Mr. CUMMINGS. I do not know to whom the gentleman alludes, 
I would like to know how they knew who had or had not made con- 


tracts. 

Mr. McKINLEY. And when I asked them what harm would fol- 
low to them if we passed this bill the answer was that the harm was 
to follow from contracts made three months ago; and when I pressed 
them to state what the duties were when these contracts were made 
three months agò, they said of course the higher duties, under the de- 
cision of the Secretary of the Treasury. Now, we pro to continue 
those duties; not to increase them, but simply to continue them; and 
I ask again, how can any harm come or loss accrue to any citizen of 
the United States from the passage of this bill? 

Mr. MCMILLIN. Will the gentleman permit a question? 

Mr. McKINLEY. Certainly. 

Mr. McMILLIN. Yourargument is based on the idea that the Sec- 
retary’s decision is the law and that the decision of the court is a mis- 
take. Am I correct in that? Is the decision of the Secretary law or 
not? 

Mr. McKINLEY. My interpretation is this: That the ruling ofthe 
Secretary of the Treasury was the law of the land touching the collec- 
tion of customs duties until that decision had been overruled by the 
supreme judiciary of the United States. 

r. MCMILLIN. Iam not going to let the gentleman fly from the 
question. 

Mr. McKINLEY. I do not want to fly from the question. 

Mr. McMILLIN. Very well; you are the man I want. Now, did 
the Secretary render a proper decision as to what the law is? 

Mr. McKINLEY. My judgment is that he did. 

Mr. MCMILLIN. ‘Then, why pass this act? 

Mr. McKINLEY. Pass this act because the matter is now in the 
courts, and the reason given by the distinguished gentleman from Ken- 
tucky [Mr. CARLISLE], your colleague upon the Committee on Ways 
and Means, is an ample answer to your question. He said that perad- 
venture the Supreme Court of the United States might overrule the de- 
cision of the Secretary, and then the importers would go to the Treasury 
and take millions of dollars out of it by way of Se dee of the duties 
which they had paid in excess of the lower duties, having already sold 
and contracted for goods imported upon the basis of the duties collected 
under the order of the Secretary of the Treasury. 

Mr. MCMILLIN. Then, this is to raise the duties? That isthe ob- 


ject, is it? 
Mr. McKINLEY. It is to sustain existing law as interpreted by 
the Secretary of the Treasury. 


Mr. McMILLIN. The law does not need sustaining. It sustains 
itself. 

The CHAIRMAN. The time of the gentleman from Ohio has ex- 
pired, and the time for general debate under the order of the House has 
expired. The Clerk will read the bill by paragraphs for discussion 
under the five-minute rule. 

The Clerk read as follows: 

ASAA aaiae Briva pana as e A acetyl ig iee ot ponte | 
cloth, whether known under the name of worsted cloth or under the names of 
worsteds, or diagonals, or otherwise. 

Mr. CUMMINGS. I desire to offer an amendment as a substitute 
for the section. 

Mr. BRECKINRIDGE, of Kentucky. I wish to offer an amendment 
to the text of the bill. 

The CHAIRMAN. Anamendment which seeks to perfect the text 
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must be considered before an amendment in the form of a substitute. 
The Chair recognizes first the gentleman from Kentucky and will rec- 
ognize later the gentleman from New York. The Clerk wil read the 
amendment proposed by the gentleman from Kentucky. 

The Clerk read as follows: F 


Amend by wading to line 7: f 

“That all wools, hair of the alpaca, goat, and other like animals, wool onthe 
Lay bea rags, mungo, waste, and flax shall be admitted, when imported, 

ree of duty. 

“That on and after the Ist day of October, 1890, in lieu of the duties now im- 
posed on the articles hereinafter mentioned, there shall be levied, collected, and 
paid on woolen and worsted cloths and all manufactures of wool of every de- 
scription made wholly or in part of wool 35 per cent. ad valorem.” 


Mr. DINGLEY. I make the point of order against the amendment 
that it relates to a subject different from that with which the bill deals, 
and is therefore not in order. 

Mr. BRECKINRIDGE, of Kentucky. I think that as to the point 
of order there can be no possible doubt. The subject is imposts on 
worsted goods—— 

Mr. DINGLEY. The subject is the classification of worsteds, 

Mr. BRECKINRIDGE, of Kentucky. No, sir; not the classifica- 
tion—— 

Mr. DINGLEY. That is the subject, and no other. 

a Mr. BRECKINRIDGE, of Kentucky. I beg the gentleman’s par- 
ou—— 

The CHAIRMAN. The Chair will hear the gentleman from Ken- 
tucky on the point of order. 

Mr. BRECKINRIDGE, of Kentucky. This is nota mere classifi- 
cation. In taking these goods out of one classification and putting 
them into another you increase the rate. This isa pure question of 
rate. I know perfectly well, Mr. Chairman, that in ordinary tariff 
provisions there are concealed under the name of classifications very 
many and very onerous exactions, but I have never heard, until the 
gentleman from Maine raised this question, that they were not im- 
posts, that they were not duties. 

The very object here, as explained by the gentleman from Maine 
[Mr. DINGLEY ] and the gentleman from Ohio Par. McKINLEY], is to 
fix a rate of duty on worsted goods which is not fixed by the law as 
construed by the courts. There can therefore be no plainer proposi- 
tion than that this is not an administrative feature of the law, but is 
a schedule. The mere form of the provision—that worsted goods shall 
be held as woolen goods—does not change the question, for the precise 
object of this measure is that the Secretary of the Treasury s levy 
on worsted goods the same duty that is levied on woolen By 
the act of 1883 woolens were put in one cla worsteds in another. 
The duties in these clauses were dissimilar. To take worsteds out of 
one clause and put them in the other can have but one effect and one 
purpose, to change the rate of duty. The subject of this bill is there- 
fore the rate of duty on worsteds; its object, and its sole object, to 
change the present rate of duty; its effect, and its only effect, to increase 
that rate of duty on worsteds, and the mode is by putting worsteds and 
woolens on the same footing. 

Now, Mr. Chairman, what can be more germane to that than the 
proposition that after the 1st day of October next all worsted and woolen 
goods shall be put in exactly the same classification and shall pay 35 

rcent. ad valorem? I can notimagine how there can possibly be any 
Tout on this question. When a certain friend of mine in the State of 
Kentucky was running for a legislative office his competitor said to him, 
“What qualification have you that you should be a member of the 
Legislature?’ The gentleman who asked this question had ‘‘ bolted ’’ 
the caucus of his party two or three times, and the man answered, ‘‘I 
have one qualification: I have sense enough to know what side I amon.” 

Now, I can not imagine that any chairman in the world could hold 
this amendment out of order except a chairman that knows what side 
ofa question he ison. This is a judicial question submitted to a dis- 
tinguished lawyer and parliamentarian, and it is contended that, upon 
a measure which changes the schedule of a tariff bill so that the duty 
on ‘‘ worsteds,’’ instead of being 18 or 24 per cent. shall be 35 per cent., 
itis notin orderto propose a change in therates. The proposition seems 
to me to be utterly without any foundation whatever. I submit the 
point of order. 

Mr. ALLEN, of Michigan, addressed the Chair. 

The CHAIRMAN. The Chair is prepared to pass on the question. 

Mr. DINGLEY. Mr. Chairman, briefly, I desire to say that under 
the rules of the House no amendment is in order on a subject different 
from that of the pending bill. Now the subject of the pending bill is 
the classification of worsted goods. 

Mr. BRECKINRIDGE, of Kentucky. What is the rule the gentle- 
man alludes to? 

Mr. DINGLEY. What the effect of the provision may be, not ap- 
pearing on its face, is altogether a different question; but clearly this 
bill deals solely with the subject of the classification of worsted goods; 
and the amendment offered by the gentleman from Kentucky does not 


deal with that subject any more than would a whole tariff bill if of- 
fered as an amendment to a bill on this particular subject. 

Mr. BRECKINRIDGE, of Kentucky. Does the gentleman mean to 
say that his bill has no effect upon the duty on worsted goods ? 


Mr. DINGLEY. It is not a question of what the effect may be; it 
is a question of what appears on the face of the bill. 

Mr. BRECKINRIDGE, of Kentucky. Ah! the question is as to the 
effectof the measure. Why, the whole argument of the gentleman from 
Ohio, so earnestly made, was that the bill fixed as the legal rates those 
rates of duty which the Secretary of the Treasury had ruled to be legal. 
The very argument with which the gentleman closed was that under 
the law as now administered there would be paid into the Treasury 
money which, if the Supreme Court should hold the rate of duty illegal, 
would have to come out, the gentleman from Ohio seeming to have no 
conception of the fact that if the money is illegally paid into the Treas- 
ury of the United States, it is the money, not of the United States, but 
of the importers from whom it is exacted. 

Mr. DINGLEY. If thegentleman will pardon me, asingle question. 
Does the gentleman hold that if the gentleman from Ohio [Mr. McKIN- 
LEY], chairman of the Committee on Ways and Means, should rise in 
the next hour, when this bill is reported to the House, and move to 
substitute the entire tariff bill reported by him, it would be in order? 

Mr. BRECKINRIDGE, of Kentucky. I am not prepared to say— 

Mr. DINGLEY. Iftheamendment isin order, that motion would be. 

The CHAIRMAN, TheChairisp to pass upon the question. 

Mr. BRECKINRIDGE, of Kentucky. If the gentleman from Maine 
will allow an answer to his inquiry, I was going on to say that I am 
not prepared to say what the gentleman from Ohio might report after 
awhile, With the experience of the public in the preparation of bills 
by the gentleman from Ohio and his conferees, it w be manifestly 
uncertain what would be in a tariff bill to-morrow, based upon what 
might be in it to-day. I therefore would not like to commit myself by 
assenting to the suggestion of the gentleman. [Laughter on the Demo- 
cratic side. 

ees CHAIRMAN. The latter part of clause 7, of Rule XVI, pro- 
vides: 

And no motion or proposition on a subject different from that under consid- 
eration shall be admitted under color of amendment, + 

The subject nnder consideration in this bill is the classification of 
worsted cloths as woolen cloths, That isthe subject. The proposi- 
tion of the gentleman from Kentucky is to put wool on the free-list as 
an amendment. 

Itseems to the Chair that that is a different subject. The Chair re- 
members in the last Congress when a proposition was made, on a bill 
for the admission of Dakota, to amend it by adding the Territory of 
New Mexico, and the point was made that that was on a subject dif- 
ferent from the one under consideration, the then Speaker of the House, 
Mr. CARLISLE, decided that it was a different subject, although relat- 
ing to the same general subject. 

The Chair therefore sustains the point of order and rules the amend- 
ment out. 

Mr. BRECKINRIDGE, of Kentucky. I feel it my duty under the 
circumstances to ap from the decision of the Chair. 

The CHAIRMAN. The Chair would be very glad to have the gentle- 
man take an appeal, although it is to the Chair a very clear question. 

Mr. BRECKINRIDGE, of Kentucky. And I think it due to myself 
that I should state the ground of my appeal. [Cries of “Vote!” 

Vote!” 

The CHAIRMAN. The gentleman from Kentucky has a right to be 
heard on the appeal. 

Mr. BRECKINRIDGE, of Kentucky. The decision of the Chair, if 
it is sustained, decides that the mere form in which the title of a bill 
is put, and the skillful facility with whichits object may be attempted 
to be concealed in the language of the bill, prevents any amendment as 
to the substance of it. We are now, Mr. Chairman, not speaking about 
fanciful matters, We are talking about realities. The people of this 
country know that this is a question of taxation. No decision of the 
Chairman of this committee will obscure it either to the committee or 
to the people of the country. We may as well be frank with each other 
and frank with our consciences, 

There is not a gentleman within the sound of my voice who does not 
know that the object of this bill is to increase the duties on worsted 
goods by making them equivalent to the duties on woolen goods. No 
amount of sugar-coating of the pill, no amount of putting the preserves 
with the castor-oil to disguise the taste, is going to change that taste 
when applied to the persons who import these goods and the consumers 
who use them, 

No technical, narrow construction of a rule which does not properly 
apply is going to change the substance and reality of what we are en- 
acting this afternoon, Weare not doing it under a cloud. Weare 
not doing it in the dark. This is before the whole country. Does the 
Chairman doubt—is there a member on this floor who doubts for a 
moment that this so-called change of classification is the exaction of 
higher rates of duty for the purpose of keeping out goods and giving 
advantages to those who manufacture them in America? 

Now, if that be so, we reach a point where the query naturally arises, 
Why should it be done? Why shall we be asked to do it? Worsteds 
and woolens have imposed on them compensatory duties because there 
isa duty on wool. If there was no duty on wool these compensatory 
duties would be removed. 
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-~ This amendment is germane, therefore, to the very question whether 
we should do this thing or not, namely, whether we should keep that 
duty on wool. The basis of the argument is the duty on wool. This 


seems to make it justifiable. Can there be anything more germane to | p 


the pending proposition than to lessen or remove that duty on wool, 
and thereby relieve us from the necessity of further continuing any 
compensatory duty? Can there be anything more germane to the ques- 
tion of raising taxes than the question of reducing taxes? 

No technical response will for a moment hide the main, substantial 
rag I am addressing myself, Mr. Chairman, solely to the rule. 

t is, Is this germane? Germane to what? To increased taxation. 
It is as germane as the bill itself. The bill is to increase duties on cer- 
tain manufactures; to raise the rates of duty; to increase the burden on 
the peopleas to these fabrics. Whatis germaneto that question? Any- 
thing that puts the duties higher; anything that puts them lower on 
the articles described. Anything that makes the duty higher is ger- 
mane; anything that makes the duty lower is equally germane. 

Mr. MORGAN. Did not the Secretary of the Treasury in his raling 
make it germane? 

Mr. BRECKINRIDGE, of Kentucky. The Secretary of the Treas- 

made a classification and the court disagrees with him, This isa 
bill to conform the law to the decision of the Secretary of the Treasury. 

Now, are we limited solely by its provisions? Is there no way to 
amend it by either reducing the proposed rates or by preserving the 
present rates? Is thereno form under the rules of the House by which 
we can change it? Are our hands so tied that when the Committee on 
Ways and Means brings in a bill simply changing the classification, as 
it is euphoniously called, by which duties are increased, we can not 
lower it on the article named? It might be that I would not be able to 
offer an amendment that attempted to change rates or classifications as 
to fabrics or merchandise of a different nature or not included in the 
bill; but I am absolutely confining this to wool, to the duty upon wool 
and fabrics manufactured from wool, and for the purpose of making the 
bill do what the gentlemen say it ought todo. What does my friend 
sayitoughttodo? Make worstedand woolens equal. That my amend- 
mentdoes? How shallit bedone? By putting worsted up to woolens? 
Isay no; but by making wool free, removing all compensatory duties, 
and imposing 35 per cent. ad valorem on both woolens and worsteds. 

Therefore, I have not the slightest doubt that my amendment is in 
order, and, Mr. Chairman and gentlemen, when you take up this bill 
which I hold in my hand, which is the tariff bill reported by the gen- 
tleman from Ohio [ Mr. MCKINLEY], you will find all forms of sched- 
ules and classitications in it. Now, anybody who is familiar with the 
subject (anybody who is familiar with it as the chairman of this com- 
mittee) will find that in these classifications there are duties fixed on 
different bases. For instance, you take the article of wool. In one 
classification the duty on an article is fixed at 48 per cent. If putinto 
another classification, the mere change makes the duty 92 per cent. 
ad valorem, and yet under the decision which has been made by this 
distinguished parliamentarian it would not be in order to amend by 
changing the rate of duty, because that is not germane to the subject of 
classification. 

In a tariff bill skillful classification is all-important; rates depend 
and are fixed wholly on classification. Here is found the handiwork 
of the vigilant and interested, and in classifications are concealed and 
consummated most of the jobs and iniquities which have characterized 
our tariff laws. 

The CHAIRMAN. The question is, Shall the decision of the Chair 
stand as the judgment of the committee? 

The question was taken, and there were—ayes 79, noes 39. 

Mr. BRECKINRIDGE, of Kentucky. I ask for tellers. 

Tellers were ordered; and Mr, MCKINLEY and Mr. BRECKINRIDGE 
of Kentucky were appointed. 

The committee divided; and there were—ayes 74, noes 36. 

So the decision of the Chair stood as the judgmentof the committee. 

Mr. BRECKINRIDGE, of Kentucky. I desire to offer an amend- 
ment to the section, to strike out the word ‘‘ worsted ’’ and put in the 
word ‘‘woolen,’’ transferring them as they come. 

The Clerk read as follows: 

Amend by striking out the word “ woolen,” in the fourth line, and insert in- 
stead thereof word “ worsted,” and strike out the word * worsted "™ where 
it occurs in the fifth line and insert instead thereof the word “ woolen,” and by 
striking out all after the word “cloth,” and before the words “or other,” in the 
sixth line, so that the bill will read : 

? That the Secretary of the Treasury be, and he hereby is, authorized and di- 


rected to classify as worsted cloth all imports of woolen cloths, whether known 
under the name of woolen cloth or otherwise.” 


Mr. DINGLEY. That simply provides that all woolen cloth shall 
be classified as worsted cloth; and therefore is it your intention to pro- 
vide that woolen cloth shall be classified in such a way that the com- 

benefit shall be put at the lowest rate of duty on wool ? 

Mr, BRECKINRIDGE, of Kentucky. What I do is to put woolens 
on a level with the worsteds, which I understand you to say was the 
thing that ought to be done; but, instead of doing it by putting up the 
taxation upon the worsteds, I reduce the taxes on the woolens, 

Mr. DINGLEY. But when the gentleman reported his amendment 


to the tariff bill he did not get up to such a stretch of injustice as that. 


Mr. BRECKINRIDGE, of Kentucky. I will say that so far as the 
Mills bill was concerned, it was very much better than anything we 
have had since the Walker tariff bill on that subject, and it was a com- 


romise. $ 
eae KERR, of Iowa. I raise the question that debate is exhausted 
on 

The CHAIRMAN. Notonthisamendment. . 

Mr. BRECKINRIDGE, of Kentucky. I hope the Chair will not take 
this out of my time. 

Now, as the Committee of the Whole has indorsed that parliament- 
ary ruling of the Chairman, it is my duty to submit to it without com 
ment, and it prevented us from voting on free wool and to strike out 
the compensatory duty. 

This amendment is the only mode left to prevent an increase of duty. 

The Mills bill put wool on the free-list, and of course removed all 
compensatory duty. This is what I now desire to do, 

But I can not obtain a vote on that proposition; and so, with the 
obstacles in my way, I must be content with this amendment, which 
is not so satisfactory. You must remember that we formulated the 
Mills bill without as much assistance from certain gentlemen as I have 
had this afternoon in trying to get at the object I have in view. 

But this is in the direction of doing exactly what gentlemen upon 
the other side say they want to do, equalizing woolens and worsteds, 
and it isin the direction to which the Democratic party at least is 
committed, of making all these inequalities give way to just equality, 
and also of making a reduetion of taxation. 

Mr. McKINLEY. That is quite true. It is in the direction of the 
Democratic policy. The rate upon worsted goods has destroyed that 
raster in this country, and now they propose to destroy the woolen 

ustry. 

Mr. ROGERS. Itis already destroyed. 

Mr. SPRINGER. I move to strike out the last word and yield to 
the gentleman from Kentucky [Mr, BRECKINRIDGE]. 

Mr. BRECKINRIDGE, of Kentucky. The Democratic party, un- 
fortunately, has never had an opportunity to try its policy upon either 
woolen or worsted manufactures. 

Mr. FARQUHAR. And it never will. [Laughter.] 

Mr. BRECKINRIDGE, of Kentucky. If the worsted manufactures 
have been destroyed, as my friend from Ohio [Mr. MCKINLEY] says 
(and I am too good a friend of his to doubt his veracity), it has been 
under the operation of a law passed by a Republican Congress and ap- 
proved by a Republican President, a law which the Democratic party 
has done all it could to change and which, if continued, will no doubt 
destroy the woolen manufacture, as my friend says it has destroyed 
the worsted manufactures. 

Mr. SPRINGER. I will use the rest of my time, Mr. Chairman; I 
believe I had five minutes. 

TheCHAIRMAN, Thegentleman from Illinois has three minutes left. 

Mr. SPRINGER. The gentleman from Ohio [Mr. McKINLEY] has 
just admitted that a certain inuustry has been ruined, an industry 
which has been enjoying ‘‘ protection” under Jaws passed by Repub- 
liean Congresses amounting to 67 per cent. ad valorem; for that is what 
he has stated is the duty upon worsted goods as the law has been here- 
tofore construed, A duty of 67 per cent. ad valorem, after twenty-five 
years of experience, has brought this industry to destruction: and now it 
seems the way to save it from further destruction is not to take off the 
duty which has ruined it, but to put on more duty! After twenty- 
five years of experience with the protective system the gentlemen keep 
parading before us day after day this industry and that industry which 
has been ruined under their system. Itseems to me, sir, that the time 
has come when they should change their system, and instead of crying 
out for more duties they should take off those which exist, so that these 
industries can be relieved of the burdens which have brought so many 
of them to the brink of ruin. I withdraw my formal amendment. 

The question was taken on the amendment of Mr. BRECKINRIDGE, 
of Kentucky, and the amendment was rejected. 

The CHAIRMAN. The question is on the substitute offered by the 
gentleman from New York. 

Mr. CUMMINGS. Iask for the reading of the substitute. 

The substitute was read, as follows: 

Be it enacted, ete., That the Secretary of the Treasury be, and he hereby 
authorized and directed to classify as woolen cloths all imports of w 
cloth, whether known under the name of worsted cloth or under the names of 
worsteds, or diagonals, or otherwise; but no duty shall hereafter be imposed 
on woolen or worsted goods in excess of 60 per cent, ad valorem. 

Sec. 2, This act shall take effect and be in force from and after July 1, 1890. 

Mr. DINGLEY. I make the point of order that that is not germane, 
being on a different subject. 

Mr. CUMMINGS. Iwill take the ruling of the Chair on the point 
of ay as I do not care to take up the time of the committee unnec- 
essarily. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. SPRINGER. This simply re-enacts the section, but adds a pro- 
vision that the duty shall be limited to 60 per cent. ad valorem. 

The CHAIRMAN. The Chair sustains the point of order. 
Mr. SPRINGER. Is that a different subject? 
The CHAIRMAN. Itis. 


Mr. DINGLEY. I move that the committee rise and report the bill 
to the House with the recommendation that it do pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BURROWS, from the Committee of the Whole, reported 
that they had had under consideration the bill (H. R. 9548) providing 
for the classification of worsted cloths as woolens, and had directed him 
. to report the same back with the recommendation that it do pass. 

Mr. DINGLEY. I move the previous question on the engrossment 
and passage of the bill. 

The question was taken on the motion of Mr. DINGLEY; and the 
Speaker declared that the ayes seemed to have it. 

Mr. BRECKINRIDGE, of Kentucky. I ask for a division. 

The House divided; and there were—ayes 71, noes 44. 

So the motion was agreed to, and the previous question was ordered, 

The SPEAKER. The question is upon the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed and read a third time. 

The SPEAKER. The question is on the passage of the bill. 

Mr. CUMMINGS. Mr. Speaker, I move that the bill be recom- 
mitted to the Committee on Ways and Means with instructions so to 
amend the same as to provide that no duties shall, after the Ist day 
of July next, be imposed on worsted or woolen goods in excess of 60 

cent. ad valorem. 

Mr. DINGLEY. I make the point of order that this amendment is 
on a subject different from the bill under consideration. 

The SPEAKER. The Chair sustains the point of order. The ques- 
tion is on the passage of the bill, 

The question having been put, a 

The SPEAKER said: The ayes seem to have it. 

Mr. WILLIAMS, of Illinois. I call for the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 87, nay 0, not vot- 
ing 240; as follows: 
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Perkins, Taylor, Ill. Shively, $ 
Perry, Taylor, J. D, Skinner, Wallace, N, Y. 
Phelan, ` Taylor, Tenn, Thomas, ‘ashington, 
Pierce, ice, Thompson, Wheeler, Ala, 
Spinola, Quinn, Tillman, Wheeler, Mich, 
Springer, Randall, Townsend, Pa. iting, 
Stahinecker, Richardson, Y 

Stewart, Ga. Rife, Tucker, Wike, 

Stewart, Tex. Ro Wile 


The following additional pairs were announced: 

For the rest of this day: 

Mr. HALL with Mr. FITHIAN. 

Mr. EWART with Mr. DIBBLE. 

Mr. MORRILL with Mr. PEEL. 

Mr. BROWNE, of Virginia, with Mr. GIBSON. 

Mr, SCRANTON with Mr. GEISSENHAINER. 

Mr. TAYLOR, of Tennessee, with Mr. MCRAE. 

Mr, BouTELLE with Mr. McCreary. 

Mr. WALLACE, of Massachusetts, with Mr. DARGAN, 

Mr. Lope with Mr. CUMMINGS. 

Mr. ROCKWELL with Mr. LESTER, of Georgia. 

Mr. BELDEN with Mr. QUINN. tae 

On this vote: 

Mr. ALLEN, of Michigan, with Mr. Senry. 

Mr. BANKS with Mr. CARLTON. 

Mr. BROWER with Mr. WHEELER, of Alabama. 

Mr. BARTINE with Mr. ANDREW. 

Mr. ATKINSON, of Pennsylvania, with Mr. ELLIS. 

On motion of Mr. WADE, by unanimous consent, the recapitulation 
of the names was dispensed with. 

The SPEAKER. On this question the yeas are 87, the nays none. 


YEAS—87. 
Ada Dolliver, McKinley, Sanford, 
Anderson, Kans, Dunnell, Miles, Scull, 
Arnold, Farquhar, Moore, N.H. Sherman, 
Belknap, Flick, Morey, Simonds, 
Bliss, Gear, Morse, Smith, Tu, 
Boothman, Gest, Niedringhaus, Smith, W. Va. 
Brewer, Greenhalge, O'Donnell, Smyser, 
Brosius, Grosvenor, O'Neill, Pa. Snider, 
Buchanan, N.J. Harmer, Osborne, Spooner, 
Burrows, Haugen, Payne, Stephenson, 
Burton, Henderson, TII. Peters, Stivers, 
Caldwell, Henderson, Iowa Pickler, Stockbridge, 
Cannon, Hill, Post, Taylor, E. B. 
Jarter, Houk, Pugsley, Townsend, Colo. 
Cheadle, Kennedy, Quackenbush, Turner, Kans. 
Coleman, Kerr, lowa Raines, W: 
Cumstock, Kinsey, Ray, Watson, 
Conger, Laws, Reed, Iowa Wickham, 
Craig, Lehlbach, Reilly, Williams, Ohio 
Culbertson, Pa, Lind, Rey Wilson, Ky. 
Darlington, McComas, Rowell Yardley. 
Dingley, McCord, R iy 
NAY—0. 
NOT VOTING—240, 

Abbott, Candler, Mass. Fitch, Lester, Ga. 
Alderson, Carlisle, Fithian, Lester, Va. 
Allen, Mich, Carlton, Flood, Lewis, 
Allen, Miss, Caruth. Flower, i 
Anderson, Miss, Caswell, Forman, Magner, 
Andrew, Catchings, Forney, Maish, 
Atkinson, Pa, Cheatham, Fowler, Mansur, 
Atkinson, W.Va. Chipman, k, Martin, Ind. 
Baker, Clancy, Funston, Martin, Tex, 
Bankhead, Clark, Wis, Geissenhainer, Mason. 
Banks, ke, Ala, Gibson, McAdoo, 
Barnes, Clements, Gilt McCarthy, 
Bartine, Clunie, Goodnight, McClammy, 
BREWS Sooo al Paw ie [ipene 

yne, gs rout, ‘eCormi 
Beck with, Connell, Hall, Ms 
Belden, Cooper, In Hansbrough, McKenna, 

+, Cooper, Ohio Hare, McMillin, 

Big "i oa hran, Satni McRae, 

gham, Jovert, Milliken, 
Blanchard, Cowles, Haynes, Mills, 
Bland, Crain, Heard, Moffitt, 
Blount, Crisp, Hemphill. Mon 
pin me y vent arm hoes so koop, N.C, bebe Tex. 

utelle, ‘ummings, erbert, orga 
Bowden, Cutcheon, Hermann, Morrill, 
Breckinridge, Ark. Daizell, Hitt, Morrow, 

- Breckinridge, Ky. Pargan, Holman, Mudd, 
Brickner, Davidson, Hooker, Mutchler, 
Broo! ý De Haven, Hopkins, Norton, 
Brower, De Lano, Kelley, Nute, 
Brown, J. B. Dibble, Kerr, Oates, 
Browne, T. M. Dockery, K O'Fe : 
Browne, Va. Do: ý Kilgore, O'Neall, Ind, 
Brunner, Dunphy, Knapp, O'Neil, Mass. 
Buchanan, Va, Y, Outhwaite, 
Buckalew, Elliott, La F Owen, Ind. 
Bullock, Ellis, Laidlaw, Owens, Ohio 
Bunn, oe, Lane, Parrett, 
Butterworth, Evans, Lanham, Paynter, 
Bynum, Ewart, Lansing, 

Cam Featherston, Lawler, Peel, 
Candler, ey, Lee, Penington, 


Mr. DINGLEY. In view of the fact that a Republican caucus is 
called for this hour and as there does not seem to be a quorum of the 
House present, I move that we now adjourn. 

The motion was agreed to; and accordingly (at7 o'clock and 30 min- 
utes p.m. ) the House adjourned, 


EXECUTIVE AND OTHER COMMUNICATIONS. 

Under clause 2 of Rule XXIV, the following communications were 

taken from the Speaker’s table and referred as follows: 
REPAIRS AT SOLDIERS’ HOME AT DAYTON, OHIO, 

Letter from the Secretary of the Treasury, submitting an estimate of 
appropriation to improve the sewerage system at the Central Branch of 
the Home for Disabled Volunteer Soldiers at Dayton, Ohio—to the 
Committee on Appropriations. 


"| REPAIRS ON ROAD FROM WILLETT’S POINT TO WHITESTONE, N. Y. 


Letter from the Secretary of the Treasury, transmitting a copy of a 
letter from the Secretary of War, submitting an estimate of an appro- 
priation for repairing the roadway from Willett’s Point to Whitestone, 
N. Y.—to the Committee on Military Affairs. 

ROBERT S. M’DONALD YS. UNITED STATES. 

Letter from the assistant clerk of the Court of Claims, transmittin 
a copy of the findings of the court in the case of Robert 8. McDonal 
against The United States—to the Committee on War Claims. 

HARRISON H. HUGHEY VS. UNITED STATES, 

Letter from the assistant clerk of the Court of Claims, transmitting 
acopy of the findings of the court in the case of Harrison H, Hughey 
against The United States—to the Committee on War Claims. 

BENJAMIN KENNEY VS. UNITED STATES, 

Letter from the assistant clerk of the Court of Claims, transmitting 
a copy of the findings of the court in the case of Benjamin Kenney 
against The United States—to the Committee on War Claims. 

J. W. B. ROBINSON, ADMINISTRATOR, VS. UNITED STATES. 

Letter from the assistant clerk of the Court of Claims, transmitting 
a copy of the findings of the court in the case of J. W. B. Robinson, 
administrator, against The United States—to the Committee on War 
Claims. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following titles 
were taken from the Speaker's table and referred as follows: 

A bill (S. 371) for the relief of the Mobile Marine Dock Company— 
to the Committee on War Claims. 

A bill (8. 559) to provide for the erection of a public building at the 
city of Fayetteville, N. C.—to the Committee on Public Buildings and 
Grounds. 

A bill (S. 632) for the relief of P. B. Sinnott, late Indian 
Grande Ronde agency, State of Oregon—to the Committee on 
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A bill (S. 829) auth the Secre of the Treasury to adjust 
and settle the account of James M. Willbur with the United States, 
and to pay said Willbur such sum of money as he may be justly and 
equitably entitled to—to the Committee on Claims, 

A bill (S. 1127) to authorize and direct the Secretary of War to in- 
vestigate the claim made for fuel alleged to have been taken and used 
by the United States Army during the war from the property near 
Chattanooga known as ‘‘Cameron Hill,” and to provide for the pay- 
ment thereof—to the Committee on War Claims, 

A bill (8. tga an thonang the Secretary of the Interior to negotiate 
with the Turtle Mountain band of Chippewa Indians for the cession of 
their reservation—to the Committee on Indian Affairs, 

A bill (8. 2082) to validate pre-emption filings and pre-emption proofs 
made within the States of North and South Dakota, Montana, and Wash- 
ington in certain cases—to the Committee on the Public Lands, 

A bill (S. 3173) to amend an act entitled ‘‘An act to regulate com- 
merce,” approved February 4, 1887—to the Committee on Commerce. 

A bill (S. 3271) to enable the Secretary of the Interior to carry out, in 
in part, the provisions of ‘‘An act to divide a portion of the reservation 
of the Sioux Nation of Indians in Dakota into separate reservations 
and to secure the relinquishment of the Indian title to the remainder, 
and for other purposes,’ approved March 2, 1889, and making appro- 

riations for the same, and for other purposes—to the Committee on 
dian Affairs. 

A bill (S. 3599) to provide an American register for the steamer Sa- 
crobosco—to the Committee on Merchant Marine and Fisheries. 


RESOLUTIONS. 


Under clause 3 of Rule XXII, the following resolution was intro- 
duced and referred as follows: 
By Mr. YODER: 


Resolved by the House of Representatives of the United States, That the Secretary 
of War be ape tofurnish for the information of the House the names and 
numbers of all soldiers of the late war, their company and regiment, who were 
imprisoned in rebel prisons, the date when they were captured and the date 
when released, and the number of days they were imprisoned; 


to the Committee on Invalid Pensions. 


REPORTS OF COMMITTEES. 


Under clause 2 of Rule XIII, reports of committees were delivered 
to the Clerk and disposed of as follows: 

Mr. LIND, from the Committee on Commerce, reported with amend- 
ment the bill of the Senate (S. 3163) to reorganize and establish the 
eustoms collection district of Puget Sound—to the Committee of the 
Whole House on the state of the Union. 

Mr. TAYLOR, of Tennessee, from the Committee on Invalid Pensions, 
reported favorably the following bills of the House, which were sever- 
ally referred to the Committee of the Whole House: 

A bill (H. R. 9782) granting a pension to Elijah Kilday; and 

A bill (H. R. 5628) to increase the pension of David Shively. 

Mr. TURNER, of New York, from the Committee on Invalid Pen- 
sions, reported favorably the bill of the House (H. R, 7124) peen, S 
pension to Mrs. Adelia Near, widow of Sylvester Near, of Company H, 
One hundred and twentieth Regiment, New York Volunteers—to the 
Committee of the Whole House. 

Mr. CAREY, from the Committee on Military Affairs, reported fa- 
vorably the bill of the House (H. R. 4870) to relieve Charles H. Van- 
dervoort of the charge of desertion—to the Committee of the Whole 
House. 

Mr. WILLIAMS, of Ohio, from the Committee on Military Affairs, 
reported favorably the bill of the House (H. R. 4164) to relieve Joseph 
S. Hurst from the charge of desertion—to the Committee of the Whole 
House. 

Mr. OSBORNE, from the Committee on Military Affairs, reported 
favorably the bill of the House (H. R. 4820) for the relief of Marlin 
Parks—to the Committee of the Whole House. 

Mr. REED, of Iowa, from the Committee on the Judiciary, reported, 
with amendment, the bill of the House (H. R. 5817) equalizing the 
compensation of criers of the supreme court of the District of Colum- 
bia—to the Committee of the Whole House on the state of the Union, 

Mr. CULBERSON, of Texas, from the Committee on the Judiciary, 
reported favorably the bill of the House (H. R. 9707) to detach the 
county of Grayson, in theState of Texas, from the northern and attach 
it to the eastern judicial district of said State—to the House Calendar. 

Mr. PERKINS, from the Committee on Indian Affairs, reported with 
amendment the bill of the Senate (S. 3043) to amend and further ex- 
tend the benefits of the act approved February 8, 1887, entitled ‘‘An 
act to provide for the allotment of land in severalty to Indians on the 
various reservations, and to extend the protection of the laws of the 
United States over the Indians, and for other purposes’’—to the Com- 
mittee of the Whole House on the state of the Union. 

He also, from the same committee, reported favorably the bill of the 
Senate (S. 597) to authorize the conveyance of certain absentee Shaw- 
nee Indian lands in Kansas—to the House Calendar. 

Mr. STRUBLE, from the Committee on the Territories, reported with 


amendment the bill of the House (H. R. 9265) to amend the act of 
Congress of March 3, 1887, entitled ‘‘An act to amend an act entitled 
a act to = mono 5352 a rise oe Statutes of the United 

ates, in reference to bigamy, and for other purposes,’ approved March 
22, 1882’’—to the House Calendar. : 53 

Mr. LAIDLAW, from the Committee on Claims, reported favorably 
the bill of the Senate (S. 410) for the relief of E. R. Shipley—to the 
Committee of the Whole House. 

Mr. ADAMS, from the Committee on the Judiciary, reported with 
amendment the bill of the House (H. R. 9598) to create a division in 
the judicial district of Colorado—to the House Calendar. 

Mr. ARNOLD, from the Committee on Indian Affairs, to which was 
referred a petition asking for the relief of George M. Chapman, re- 
ported a bill (H. R, 9888) for the relief of George M. Chapman, late 
Indian inspector; which was read twice, and referred to the Committee 
of the Whole House, 


BILLS AND JOINT RESOLUTIONS, 


Under clause 3 of Rule XXII, bills of the following titles were in- 
troduced, severally read twice, and referred as follows: 

By Mr. HALL: A bill (H. R. 9850) to provide for an income tax—to 
the Committee on Ways and Means. 

By Mr. GROSVENOR: A bill (H. R. 9851) to amend an act to regu- 
late commerce, approved February 4, 1887—to the Committee on Com- 
merce, 

By Mr. PRICE: A bill (H. R. 9852) to authorize the Lake Charles 
Road and Bridge Company, of Lake Charles, La., to construct and 
maintain a bridge across English Bayou and a bridge across the Cal- 
casieu River, for the purposes of a roadway—to the Committee on Com- 


merce. 

By Mr. BLISS: A bill (H. R. 9853) to provide for the construction 
of a public building at Owosso, Mich.—to the Committee on Public 
Buildings and Grounds, 

By Mr. HOLMAN: A bill (H. R. 9854) to amend section 3441 of the 
Revised Statutes of the United States and section 17 of an act en- 
titled ‘‘An act to amend the laws relating to internal revenue,” ap- 
proved March 1, 1879, amendatory thereof—to the Committee on Ways 
and Means. 

By Mr. BLISS: A bill (H. R. 9855) to prevent injuries to bri 
across navigable rivers and lakes, and obstruction to travel across the 
same—to the Committee on Commerce. 

By Mr. McKINLEY: A bill (H. R. 9857) providing for the purchase 
ene portrait of Abraham Lincoln—to the Committee on the 

rary. 

By Mr. STEWART, of Georgia: A bill (H. R. 9887) to amend the 
second section of an act to amend sections 1, 2, 3, and 10 of an act ap- 
proved March 3, 1887, said amended act approved August 13, 1888— 
to the Committee on the Judiciary. 


CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the following change of reference was 


é: 

A bill (H. R. 9744) for therelief of Hanna Louisa Maria Frye—Com- 
mittee on Claims discharged, and referred to the Committee on Pat- 
ents. 


PRIVATE BILLS, ETC. 


Under clause 1 of Rule XXII, private bills of the following titles 
were presented and referred as indicated below: 

By Mr. BELKNAP: A bill (H. R. 9858) ting a pension to Mrs. 
Linda Converse—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9859) granting a pension to Bartholomew Crow- 
ley—to the Committee on Invalid Pensions. 

By Mr, BROSIUS: A bill (H, R. 9860) granting a pension to Tobias 
Baney—to the Committee on Invalid Pensions. 

By Mr. BURROWS (by request): A bill (H. R. 9861) for the relief 
of Holmes & Leathers—to the Committee on Claims. 

By Mr. BURTON: A bill (H. R. 9862) to remove the charge of de- 
sertion from the military record of Frank Ludwig—to the Committee 
on Military Affairs. 

By Mr. BYNUM: A bill (H. R. 9863) for the relief of W. E. Rock- 
wood, of Indianapolis, Ind.—to the Committee on Military Affairs, 

Also, a bill (H. R. 9864) granting a pension to Mary A. Townsend— 
to the Committee on Invalid Pensions. 

By Mr. CARTER: A bill (H. R. 9865) for the relief of Sarah W. 
Gray—to the Committee on War Claims. 

By Mr. FLOOD: A bill (H. R. 9866) granting a pension to Ellen 
Dolan, widow of Patrick Dolan—to the Committee on Invalid Pen- 
sions. 

By Mr. GEAR: A bill (H. R. 9867) for the relief of Henry Polite 
Carson, of Wapello, Iowa—to the Committee on War Claims. 

Also, a bill (H. R. 9868) for the relief of the heirs of William H, 
Finch—to the Committee on War Claims, 

By Mr. HANSBROUGH: A bill (H, R. 9869) granting an increase of 
pension to John E. Walton—to the Committee on Invalid Pensions. 
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By Mr. KELLEY: A bill (H. R. 9870) ting increase and rerat- 
ing of pension to J. Arrell Jo. n, formerly John A. Johnson—to the 
Committee on Invalid Pensions. 

By Mr. LEE (by reqnest): A bill (H. R. 9871) for the relief of Ben- 
wood Hunter—to the Committee on Military Affairs. 

By Mr. McCOMAS: A bill (H. R. 9872) for the relief of Isaac Gru- 
ber, executor of John Cowton, deceased—to the Committee on War 
Claims. 

Also, a bill (H. R. 9878) for the relief of James Resley—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 9874) for the relief of Reuben Rouzee—to the 
Committee on War Claims, 

Also, a bill (H. R. 9875) for the relief of Hiram B. Snively and A. 
G. Lovell, executors of George Snively, deceased—to the Committee on 
War Claims. 

By Mr. McCORD: A biil (H. R. 9876) granting a pension to Agnes 
B. Collins—to the Committee on Invalid Pensions. 

By Mr. O'DONNELL: A bill (H. R. 9877) directing the Secretary 
of War to issue an honorable discharge to Almond C. Walters—to the 
Committee on Military Affairs 

By Mr. SMITH, of West Virginia: A bill (H. R. 9878) for the relief 
of Daniel Roush—to the Committee on War Claims. 

By Mr. SPRINGER (by request): A bill (H. R. 9879) for the relief 
of William H. Akins and Jacob Felthousen—to the Committee on Pat- 


ents. 

By Mr. JOSEPH D. TAYLOR: A bill (H. R. 9880) for the relief of 
John Kirk—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9881) granting a pension to James M. Parry—to 
the Committee on Invalid Pensions. 

By Mr. WHEELER, of Alabama: A bill (H. R. 9882) for the relief 
of John Askew—to the Committee on War Claims, 

Also, a bill (H. R. 9883) for the relief of A. Eckberger—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 9884) for the relief of Thomas Good—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 9885) for the relief of Flora E. Womack—to the 
Committee on War Claims. 

By Mr. YODER: A bill (H. R. 9886) granting an increase of pension 
to James W. Brown—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1, Rule XXII, the following petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

By Mr. ADAMS: Memorial of Farragut Naval Association, of Chicago, 
Ill., for new naval vessel on the Great Lakes—to the Committee on Na- 
val Affairs. 

Also, two memorials of Union League of Chicago, for the same pur- 

to the Committee on Naval Affairs. 

By Mr. BAKER: Petition of citizens of New York, favoring a Sun- 
day-rest law—to the Committee on Labor. 

By Mr. BELKNAP: Petitions of National Woman’s Temperance 
Union, Fifth district of Michigan, for a national Sunday-rest law—to the 
Committee on Labor. 

By Mr. BINGHAM: Petition of Woman’s Christian Temperance 
Union and other organizations of Pennsylvania, for a national Sunday- 
rest law—to the Committee on Labor. 

By Mr. BRECKINRIDGE, of Kentucky: Petition of the First Con- 
gregational Church of Washington, D. C., for the of House bill 
3854 (Sunday-rest bill) —to the Committee on the District of Columbia, 


the tobacco schedule of the proposed McKinley tariff bill—to the Com- 
mittee on Ways and Means, 

By Mr. CARLTON: Petition from AlHance men of Morgan County, 
Georgia, in favor of Galveston Harbor, Texas—to the Committee on 
Rivers and Harbors. 

By Mr. CONNELL: Petition of the National Woman’s Christian Tem- 

rance Union and other organizations in Nebraska, fora national Sun- 

ay-rest law—to the Committee on Labor. 

By Mr. CLEMENTS: Petition of W. M. Moseley, W. H. Walker, and 
17 others, citizens of Floyd County, Georgia, in favor of the passage of 
monna bill 7162 and Senate bill 2806—to the Committee on Ways and 

eans, 

Also, petition of J. M. Walker, Felix Corput, and 36 others, citizens 
of Floyd County, Georgia, in favor of the restoration of silver to its 
constitutional place as a money metal and authorizing its coinage upon 
an equality with gold—to the Committee on Coinage, Weights, and 
Measures. 

Also, petition of J. B. Labsley and 345 others, citizens of Floyd 
County, Georgia, protesting against the passage of the bill known as 
the Conger compound-lard bill—to the Committee on Agriculture. 

By Mr. COGSWELL: Protest of W. S. Stein and others, of Glouces- 
ter, Mass., against Schedule F (tobacco) in the McKinley bill—to the 
Committee on Ways and Means. 

Also, protest of morocco manufacturers of Massachusetts, against any 
increase of the duty on tanned or unfinished skins for morocco—to the 
Committee on Ways and Means. 

By Mr. CRAIG: Memorial of Grange No. 809, Bell Point, Westmore- 
land County, Pennsylvania—to the Committee on Ways and Means. 

By Mr. DOCKERY: Petition of the Woman’s Christian Temperance 
Union and other organizations in Clinton County, Missouri, for a na- 
tional Sunday-rest law—to the Committee on Labor. 

By Mr. FORMAN: Petition of 30 citizens of Highland, Ill., pray- 
ing for passage of the so-called Butterworth bill to prevent dealing in 
options—to the Committee on Agriculture. 

By Mr. HARMER: Memorial of Maimed Soldiers’ League, urging 
the enactment of House bill 3328—to the Committee on Invalid Pensions, 

By Mr. HENDERSON, of North Carolina: Petition of Samnel J. 
Pemberton, J. M. Brown, and a large number of citizens of North 
Carolina, for the removal of all obstructions to the free passage of fish 
in the Great Pee Dee River—to the Committee on Rivers and Harbors, 

By Mr. HERBERT: Petition of the Bricklayers and Masons’ Inter- 
national Union of Montgomery, Ala., against alien labor on Govern- 
ment works—to the Committee on Labor. 

By Mr. McCOMAS: Petition of citizens of the District of Columbia, 
pene alien labor upon Government works—to the Committee on 


and 25, House bill 8278—to the Committee on Commerce, 

Also, a petition of Chicago Toy Magra Peer others, t 4 
oa in McKinley tariff bill—to the Committee on Ways an 

eans. 

By Mr. MOORE, of New Hampshire: Remonstrance 
ger lard bill, from citizens of New Hampshire—to the 
Agriculture. 

By Mr. MOREY: Petition of Theodore Bock, of Hamilton, Ohio, 
against a duty on orchids—to the Committee on Ways and Means. 

By Mr. MORSE: Petition of the Unitarian Church Temperance So- 
ciety, that all steps possible be taken to discourage and prevent the 
shameful and destructive traffic in intoxicating liquors between this 
country and Africa—to the Select Committee on the Alcoholic Liquor 


t the Con- 
mmittee on 


By Mr. BROSIUS: Petition of 140 citizens of Lancaster County, Penn- | Traffi 


sylvania, in favor of amending the national-banking law—to the Com- 
mittee on Banking and Currency. 

By Mr. BROWER: Memorial of the Yearly Meeting of Friends held 
at Center, Guilford County, North Carolina, on the 14th of Fourth 
month, 1890, protesting against Congress making appropriations for in- 
creasing the Army and Navy of the United States—to the Committee 
on Naval Affairs. 

By Mr. BULLOCK: Petition of citizens of Florida, protesting against 
the passage of House bill 283, known as the Conger lard bill—to the 
Committee on Agriculture. 

By Mr. BYNUM: Papersin the case of Mary A. Townsend, for a pen- 
sion—to the Committee on Invalid Pensions. 

Also, papers in the case of W. E. Rockwood, of Indianapolis, Ind., 
for correction of the records of the war of the rebellion—to the Commit- 
tee on Military Affairs. 

By Mr. CANNON: Petition of John L, Harger and others, of Ur- 
panes Ill., relative to tariff on tobacco—to the Committee on Ways and 

eans, 

Also, petition of A. W. Abernethy, of Champaign County, Illinois, 
opposing increase of duty on photographic albumen paper—to the Com- 
mittee on Ways and Means. 

Also, petition of George R. Gamble, of Champaign County, Illinois, 
opposing increase of duty on photographic paper—to the Committee on 

aysand Means, 5 

By Mr. CARUTH: Protest of cigar-makers of Louisville, Ky., against 


XXI——251 


c. 

By Mr. O'DONNELL: Petition of Woman’s Christian Temperance 
Union and other organizations in Michigan, fora national Sunday-rest 
law—to the Committee on Labor. 

By Mr. O’NEILL, of Pennsylvania: Petition of officers of the Na- 
tional Guard of the State of Pennsylvania, asking for the passage of 
House bill 8151—to the Committee on Military Affairs. 

Also, petition of Maimed Soldiers’ League, for the enactment of 
House bill 3328—to the Committee on Invalid Pensions. 

By Mr. OSBORNE: Memorial of officers and representatives of Grange 
No. 291, Luzerne County, Pennsylvania, calling attention to rates of 
duty on agriculture—to the Committee on Ways and Means. 

Also, memorial from the same source, for free coinage of silver—to 
the Committee on Coinage, Weights, and Measures. 

Also, petition of Rebecca Eldridge, praying for a pension—to the 
Committee on Invalid Pensions, 

By Mr. OWENS, of Ohio: Petition of the Woman’s Christian Temper- 
ance Union and other organizations of the sixteenth district of Ohio, 
asking for a national Sunday-rest law—to the Committee on Labor. 

By Mr. PETERS: Protest of Board of Tradeof Hutchinson, Kans., 
against duty on Mexican flux ores—to the Committee on Ways and 
Means. 

Also, petition of citizens of Maize, Kans., for Conger lard bill—to the 
Committee on Agriculture. 

By Mr. ROGERS: Evidence in support of claim of William Owen—- 
to the Committee on Invalid Pensions. 


r. 
By Mr. MASON: Petition of citizens of Chicago, against sections 24 


= 
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By Mr. RUSK: Petition of citizens of Maryland, for the perpetua- 
tion of the national-banking system—to the Committee on Banking 


and Currency. 

By Mr. SANFORD: Memorial of 129 farmers of Ohio, favoring the 
immediate passage of the McKinley bill—to the Committee on Ways 
and Means. 

Also, memorial of 32 citizens of New York, recommending immedi- 
ate passage of the McKinley tariff bill—to the Committee on Ways and 
Means. 

Also, memorial of 36 other citizens of the same State, for the same 
purpose—to the Committee on Ways and Means. 

Also, memorial for the same purpose from Madison, Ind.—to the 
Committee on Ways and Means. 

- Also, memorial from other citizens of Ohio, forthe same purpose—to 
the Committee on Ways and Means. 

Also, petition of citizens of Twentieth Congressional district of New 
York, for the passage of laws for the perpetuation of the national-bank- 
ing system under which the interests of depositors are protected by 
Government supervision—to the Committee on Banking and Currency. 

Also, memorial of 36 Ohio farmers, recommending immediate pas- 
sage of the McKinley tariff bill—to the Committee on Ways and Means. 

By Mr. SAYERS: Petition of the Board of Trade of San Antonio, 
Tex., against a duty on the lead contents of all ores imported from 
Mexico—to the Committee on Ways and Means. 

A’so, a petition of citizens of Texas, against the passage of the Con- 
yer bill—to the Committee on Agriculture. 

By Mr. SCULL: Memorial of the Johnstown (Pa.) Turnverein, re- 
monstratipg against a change in the immigration and naturalization 
laws—to the Select Committee on Immigration and Naturalization. 

Also, memorial of Mission Grange, No. 864, Westmoreland County, 
Pennsylvania, in regard to duties on agricultural products—to the Com- 
mittee on Ways and Means. 

By Mr. SENEY: Petition of A. P. Kelley and 69 others, ex-Union 
soldiers of Carey, Ohio, favoring service pensions—to the Committee 
on Invalid Pensions, 

By Mr. SMITH, of Illinois; Resolutions of County Assembly of 
Farmers’ Mutual Benefit Association of Perry County, Illinois, request- 
ing abolition of national banks, unlimited coinage of silver, etc.—to 
the Committee on Banking and Currency. 

By Mr. SNIDER: Pa to accompany a bill for the relief Mary E. 
Dubbs, colored—to the Committee on Invalid Pensions. 

- Also, petition of builders, architects, and others, citizens of Minne- 
apolis, Minn., favoring placing Portland cement on the free-list—to the 
Committee on Ways and Means. 

By Mr. STONE, of Kentucky: Lutyens of graos of haha 
Ky., p passage of laws for perpetuation an tter protection o 
ikan be, bern the Committee on Banking and Currency. 

Ey Mr. STRUBLE: Petition of E. M. Donaldson and 37 others, resi- 
dent business men of Sioux City, Iowa, for a treaty with Mexico look- 
ing towards a reciprocity in farm products, etc.—to the Committee on 
Foreign Affairs, 

By Mr. JOSEPH D. TAYLOR: Petition of John R. Hunt, of Quaker 
City, Ohio, and 69 other soldiers, of the Seventeenth Ohio district, 
praying for the passage of service-pension bill—to the Committee on 

valid Pensions. : 

Also, petition of Dr. W. H. Naston and 111 other soldiers, of Sum- 
merfield, Ohio, same Congressional district, praying for the passage of 
the same measure—to the Committee on Invalid Pensions. 

Also, petition of J. W. Copeland, of Tippecanoe, Ohio, and 32 other 
soldiers, of same district and State, for the same measure—to the Com- 
mittee on Invalid Pensions. 

Also, petition of J. V. Fisher, of Bowerston, Ohio, and 52 other sol- 
diers, of the same district and State, forthe same measure—to the Com- 
mittee on Invalid Pensions. 

Also, petition of W. F. Peairs, of Freeport, Ohio, and 21 other sol- 
diers, of the same district and State, for the same measure—to the Com- 
mittee on Invalid Pensions. 

Also, a petition of John R. Pitts and 29 other soldiers, of the same 
district and State, for the same measzre—to the Committee on Invalid 
Pensions, 

Also, petition of Thomas Cosgrove, of Winchester, Ohio, and 4 other 
soldiers, of the same district and State, for the same measure—to the 
Committee on Invalid Pensions. 

Also, petition of James L. Lancaster, of Bellaire, Ohio, and 156 other 
soldiers, of the same district and State, and for the same measure— 
to the Committee on Invalid Pensions. 

Also, petition of R. C. Jones, of New Concord, Ohio, and 32 other 
soldiers, of the same district, for the same measire—to the Committee 
on Invalid Pensions. 

Also, petition of H. W. Brooks, of Hunter, Ohio, and 28 other sol- 
diers, of the same district and State, for the same measure—to the 
Committee on Invalid Pensions. 

Also, petition of William Selders, of Byesville, Ohio, and 63 other 
soldiers, of the same district and State, for the same measure—to the 
Committee on Invalid Pensions. 

Also, petition of Ira C. Dickerson and 43 other soldiers, of Athens, 


Ohio, of the same district and State, for the same purpose—to the Com- 
mittee on Invalid Pensions, i : 

Also, petition of W. K. Lightfoot, of Barnesville, Ohio, and 66 other 
soldiers, of the same district and State, for the same measure—to the 
Committee on Invalid Pensions. 

Also, petition of W. L. Morel, and 60 other soldiers, of the same dis- 
trict and State, for the same purpose—to the Committee on Invalid 
Pensions. 

Also, petition of F. ©. Robinson, of Bridgeport, Ohio, and 83 other 
soldiers, of the same district and State, for the same measure—to the 
Committee on Invalid Pensions. = 

Also, petition of Hezekiah Thomas, of Jerusalem, Ohio, and 77 other 
soldiers, of the same district and State, for the same measure—to the 
Committee on Invalid Pensions. < 

Also, petition of D. W. Forsyth, of Cumberland, Ohio, and 88 other 
soldiers, of the same district and State, for the same measure—to the 
Committee on Invalid Pensions. 

Also, petition of Hon. R. 8. Frome, and 137others, citizens of Wash- 
ington, Ohio, praying for the passage of the same measure—to the Com- 
mittee on Invalid Pensions. 

Also, petition of J. B. Mansfield, of Smithfield, Ohio, and 77 other 
soldiers, of the same district and State, for the same measure—to the 
Committee on Invalid Pensions. 

Also, petition of H. L. Haverfield, of Cadiz, Ohio, and 166 other 
soldiers, of the same district and State, for the same measure—to the 
Committee on Invalid Pensions. 

Also, petition of John H. Brown, and 37 other soldiers, of Washing- 
ton, Ohio, for the passage of the same measure—to the Committee on 
Invalid Pensions. 

By Mr. TOWNSEND, of Colorado: Petition of Subordinate Union, 
No. 2, of Pueblo, Colo., of the Bricklayers and Masons’ International 
Union, against employment of aliens on Government works—to the 
Committee on Labor. 

By Mr. VANDEVER: Petition of citizens of California, in favor of 
the national-banking system—to the Committee on Banking and Cur- 
rency. 


SENATE. 
WEDNESDAY, April 30, 1890. 


Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 

The bill (H. R. 1788) to remove certain from the record of 
William Dawson was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

The bill (H. R. 6688) asking an increase of pension for Mary H. Nichol- 
son was read twice by its title, and referred to the Committee on Pen- 
sions. 

PETITIONS AND MEMORIALS, 

Mr. SQUIRE. I present a memorial of the Legislature of the State 
of Washington, representing that the obstruction between the bay of 
Port Townsend and Oak Bay, in the State of Washington, which is a 
great inconvenience to the commerce of Puget Sound, can be removed 
for the sum of $40,000, and respectfully requesting that an appropria- 
tion of that amount be made by Congress for this I move 
that this memorial be printed as a document and referred to the Com- 
mittee on Commerce. 

The motion was agreed to. 

Mr. SQUIRE presented the petition of Joseph Dorr and 67 others, 
citizens of Blaine, in the State of Washington, praying that the town 
of Blaine, in that State, be made a port of entry; which was referred 
to the Committee on Commerce. 

Mr. McMILLAN presented a petition of the Detroit Cigar Manufact- 
uring Company and 163 other cigar manufacturers of Detroit, Mich., 
the petition of H. J. Wright and 39 others, citizens of Oxford, Mich., 
the petition of Taggart & Tuttle and 7 others cigar manufacturers of 
Detroit, Mich., the petition of Hugo H. Stender and 4 other cigar 
manufacturers of Detroit, Mich., the petition of G. R. Gross & Co. and 
25 other cigar manufacturers of Detroit, Mich., the petition of Edward 
Burke and 59 other cigar manufacturers of Detroit, Mich., and the peti- 
tion of Francis Ziroch and 36 other cigar manufacturers of Muskegon, 
Mich., praying for the imposition of a uniform rate of 35 cents per 
pound on imported tobacco, a specific duty of $5 pee ponus on imported 
cigars, and the repeal of so much of section 2804 of the Re Stat- 
utes as relates to special stamps on boxes of imported cigars; which 
were referred to the Committee on Finance. 

Mr. SPOONER presented a petition of citizens of Prairiedu Lac, Wis,, 
praying for the of the McKinley tariff bill; which was referred 
to the Committee on ance. 

He also presented a memorial of the Chamber of Commerce of Mil- 
waukee, Wis., remonstrating against the of House bill 5353, 
commonly known as the Butterworth bill, in to dealing in po- 


tions and futures; which was referred to the Committee on Finance. 
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Mr. PAYNE presented a petition of 170 citizens of Ohio, praying for 
the passage of a national Sunday-rest law; which was referred to the 
Committee on Education and Labor. 

Mr. BUTLER. I present resolutions of the Union League of Chi- 
cago, Ill., in favor of the Senate bill 2968, for the creation of a naval 
reserve, and move their reference, with the accompanying papers, to 
the Committee on Naval Affairs. 

The motion was agreed to. 

Mr. EVARTS presented a petition of 28 citizens of New York City, 
praying for the e of a Sunday-rest law; which was referred to the 

mmittee on Education and Labor. 

He also presented a petition of 44 citizens of Richburgh, N. Y., and 
a petition of 59 citizens of New York City, praying for the free coinage 
of silver; which were referred to the Committee on Finance. 

Mr. BLAIR presented a petition of citizens of Peru, Ill., praying for 
the passage of- the Blair educational bill; which was ordered to lie on 
the table. 

Mr. HAWLEY presented the petition of Chauncey M. Depew and 
other citizens of New York, praying for the restoration of Col. Schuyler 
Hamilton to the Army and his retirement; which was referred to the 
Committee on Military Affairs. 

REPORTS OF COMMITTEES. 

Mr. SAWYER, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (S. 3635) granting a pension to George Blum; 

A bill (H. R. 4359) granting a pension to Elizabeth Ogden; 

A bill (H. R. 7078) granting a pension to Mary B. Stidger; 

A bill (H. R. 1672) granting a pension to Margaret P. Minteer; 

A bill (H. R. 1670) granting a pension to Sarah Hamilton; 

A bill (H. R. 4126) granting a pension to H. G. Church; 

A bill (H. R. 6296) granting a pension to Samantha Williams; and 
bill (H. R. 4127) granting a pension to Rhoda Williams. 

. SAWYER, from the same committee, to whom were referred the 
following bills, submitted adverse reports thereon, which were agreed 
to; and the bills were postponed indefinitely: 

A bill 781) granting a pension to James H. Fox; and 
A bill (S. 1630) granting an increase of pension to Smith A. Symonds. 

Mr. PAYNE, from the Committee on Foreign Relations, to whom 
was referred the bill (S. 3562) authorizing additional compensation to 
the. assistant commissioners to the industrial exhibition held at Mel- 
bourne, Australia, reported it with an amendment. 

Mr. BLAIR, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (5. 3608) granting a pension to Mary C. Winslow; 

A bill (8. yr granting a pension to Wells C. Harrell; 

A bill (8. 1975) granting a pension to Amanda Watson Bowler; 

A bill (S. 2832) for the relief of Jesse H, Strickland; 
iy bill (H. R. 4422) to increase the pension of. Lucian L, Sanborn; 


A bill (H. R. 6807) granting a pension to Keziah Randall, Matta- 
poisett, Mass., widow of Richard Randall, who served in the coast 
guard, 1812 to 1815. : 

* Mr. BLAIR, from the Committee on Pensions;to whom was referred 
the bill (S. 1973) granting a pension to Mary A. Hooke, reported it 
with an amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(H. R, 4424) granting a pension to Fannie E. Woodbury, reported it 
with an amendment, and submitted a report thereon. 

Mr. CULLOM, from the Committee on Interstate Commerce, to whom 
was referred the bill (S. 3640) to amend section 19 of an act entitled 
“An act to regulate commerce,” approved February 4, 1887, reported 
it without amendment. 

Mr. HAWLEY, from the Committee on Military Affairs, to whom 
was referred the bill (S. 3172) granting the use of certain lands to the 
town of New Haven, Conn., for a public park, reported it with amend- 
ments, and submitted a report thereon. 

ENTRY OF CHINESE LABORERS INTO THE UNITED STATES. 


Mr. DOLPH. From the Committee on Foreign Relations I report 
a concurrent resolution, requesting the President to negotiate with the 
Governments of Great Britain and Mexico with a view to securing treaty 
stipulations for the prevention of entry into the United States of Chinese 
laborers from the Dominion of Canada and Mexico, and I ask for its 
present consideration. 

The resolution was read, as follows: 

Resolved ia hone Senate (the House of Representatives concurriny), That the Presi- 
dent, if in opinion not incompatible with the public interests, be requested 
to enter into negotiations with the Governments of Great Britain and Mexico, 
with a view to securing treaty stipulations with those Governments for the pre- 
vention of the entry of Chinese laborers into the United Sta: contrary to the 
laws of the United States, from the Dominion of Canada and Mexico, 

The VICE-PRESIDENT, Is there objection to the present consid- 
eration of the concurrent resolution ? 

Mr. INGALLS. I ask that it may lie over and be printed. 

The VICE-PRESIDENT. The resolution will lie over and be printed. 
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BILLS INTRODUCED, 


Mr. BUTLER introduced a bill (S. 3712) granting a pension to Kate 
L. Roy; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions, 

Mr. McMILLAN (by request) introduced a bill (S, 3713) to anthor- 
ize the construction of a tunnel under the Detroit River at the city of 
Detroit, Mich.; which was read twice by its title, and referred to the 

mittee on Commerce. 

Mr. MORRILL, asa substitute for Senate bill No. 3256, introduced a 

ill (S. 3714) to establish an educational fund, and apply the proceeds 
of the public lands and the receipts from certain land-grant railroad 
companies to the more complete endewment and support of colleges 
for the advancement of scientific and industrial education; which was 
read twige by its title, and referred to the Committee on Education and 
Labor, 

Mr. HAWLEY introduced a bill (S. 3715) providing for the appoint- 
ment of a professor of chemistry in the Navy of the United States; 
which was read twice by its title, and referred to the Committee on 
Naval Affairs, 

AMENDMENTS TO BILLS. 

Mr. TELLER. I submit an amendment to the bill (H. R. 8391) 
making appropriations for fortifications and other works of defense, 
for the armament thereof, for the procurement of heavy ordnance for 
trial and service, and for other purposes. I desire to say that I offer 
this without committing myself fully to all the provisions of the amend- 
ment. I move that it be referred to the Committee on Appropriations 
and printed. : 

The VICE-PRESIDENT. It will be so ordered. 

Mr. TELLER. ‘The Senator from Connecticut [Mr. PLATT] offered 
an amendment to the bill (S. 2247) legalizing the general laws of Ari- 
zona, except as to certain repealing acts, and for other purposes. I de- 
sire to offer an amendment to his amendment, and ask that it may be 
printed. 

The VICE-PRESIDENT. That order will be made, 

WITHDRAWAL OF PAPERS, 


Mr. COCKRELL. I ask unanimous consent for an order to with- 
draw the papers in the case of Augustus Pyle, In the Fiftieth Con- 
gress Senate bill 2991 was presented proposing to grant him a pension, 
but an adverse report was made upon it, and he now desires to with- 
draw his papers. Heis entirely blind. His blindness came from an 
accident, and these are simply commendatory papers in regard to his 
character, ete. I ask unanimous consent that permission may be given 
to withdraw the papers from the files without putting the applicant 
to the expense of furnishing copies. 

The VICE-PRESIDENT. ‘That order will be made, if there be no 
objection. The Chair hears none. 


LEONARD MARTIN. 


Mr. ALLISON. If there be no further morning business, I move 
that the Senate proceed to the consideration of House bill 4970, to 
simplify the laws in relation to the collection of revenue. 

The motion was agreed to. 

The VICE-PRESIDENT. The question is on the amendment of- 
fered by the Senator from Massachusetts [Mr. DAwEs] on behalf of 
his colleague [Mr. Hoar]. 

Mr. SAWYER. Iask the Senator from Iowa to Field to me fora 
moment to call up a bill that will lead to no debate. 

The VICE-PRESIDENT. Does the Senator from Iowa yield to the 
Senator from Wisconsin? 

Mr. ALLISON. I yield to my friend from Wisconsin if the bill he 
proposes will take up no time. 

Mr. SAWYER. It will take no time. In case there shall be any 
debate I will withdraw it. 

Mr. ALLISON. Very well. 

Mr. SAWYER. Task for the consideration of Senate bill 3357. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. 3357) for the relief of Leonard Mar- 
tin, Itproposestorelieve Leonard Martin, formerly a lieutenant Fifth 
Artillery, and acting assistant quartermaster, United States Army, from 
liability to the United States on account of moneys received by him 
as such acting assistant quartermaster, and to direct the proper ac- 
counting officers of the Treasury to close the accounts of Martin; but 
the amount for which credit shall be given is not to exceed $1,806.51. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

PRESIDENTIAL APPROVAL, 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, on 
the 29th instant, approved and signed*the act (S. 3026) to create a cus- 
toms district of the Territory of Arizona. 

CUSTOMS ADMINISTRATION. 

The hegni asin Committee of the Whole, resumed the consideration 
of the bill (H. R. 4970) to simplify the laws in relation to the collec- 
tion of the revenues, the g question being on the amendment 
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submitted by Mr. DAwes in behalf of Mr. Hoan, in section 4, line 37, 
after the word ‘‘ thereof,’’ to insert the following proviso: 
of the T: ary shall make proper lations 
Tider hanks, pond E Piet peniodiants published and imnartad in 
successive parts, numbers, or volumes, and entitled to be imported free of duty, 
shall require but one declaration for the entire series, 

Mr. ALLISON. There is no objection to the amendment, 

The amendment was agreed to. 

Mr, ALLISON. Mr. President, in the temporary absence of theSen- 
ator from New York who offered an amendment last evening [Mr. 
Evarts], I ask that that may be fora moment laid aside and the amend- 
ment taken up offered by the Senator from Missouri [Mr. Vest]. 

The VICE-PRESIDENT. The amendment offered by the Senator 
from Missouri [Mr. Vest] will be stated. 

The Cuter CLERK. On page 19, section 13, line 40, after the word 
t board," it is proposed to insert ‘‘from which the general appraiser 
who originally acted upon the case shall be excluded.” 

Mr. ALLISON. I hope the Senator from Missouri will not press that 
amendment. I do not think there will be many cases where the gen- 
eral appraiser acting independently will also act on appeal, but it may 
be necessary in certain eases that that should be done, and I hope the 
Senator will not press the amendment. 

Mr. VEST. Mr. President, the justice of this amendment, it seems 
to me, should commend it without argument. Where anappraiser has 
decided nst the importer and the importer has appealed from that 
decision, it is manifestly unjust that the same appraiser should sit with 
the other appraisers as ajudge on appeal in the case which he has already 
fe toe ahs I have always opposed the idea that a judge who had in 
a nisi prius court decided a case against a litigant should afterwards 
constitute one of the appellate tribunal. It is in my judgment an 
abuse to-day in the judiciary system of the United States that an asso- 
ciate justice of the Supreme Court who has upon the circuit decided a 
case against a litigant should afterwards sit upon the bench of the Su- 

reme Court when that litigant has appealed from his decision. He 

oes do it, and it is wrong, and we have attempted in the Judiciary 
Committee, of which I am a member, or at least I have attempted, to 
remedy that abuse. Every lawyer knows, every layman knows the re- 
sult of such practice. Notonly isit a vote prejudged against the man, 
but it is the presence of an overwhelming influence against him in the 
appellate tribunal. Every intelligent man knows that the honest judge 
or the honest appraiser, to say nothing of a corrupt one, who has de- 
cided a case against an appellant, will use bis influence, his intellect- 
ual conviction or power that his position gives him in the council 
chamber of the appellate tribunal, to affirm that judgment. For him 
not to do it is an admission that he is intellectually dishonest or it is 
an admission that his decision below was incorrect and should be re- 
versed, 

Now, Mr. President, what is the meaning of anappeal? It is a trial 
de novo of the issues of law or fact, or both combined. What justice is 
there in a litigant being sent to a tribunal where the very factor that 
has operated against him below is present to overwhelm him above? 
In this pending bill there should be absolute justice between the Gor- 
ernment and its citizens, and the more powerful the Government the 
more reluctant we should be to give it an advantage in a contest with 
one of its citizens. If we intend to allow an appeal let us give the ap- 
pellant the full benefit of it; and to retain upon the appellate tribunal 
the appraiser who has already determined the case is to take away a 
part, if not all, of the remedy which we are pretending to give him. 

Mr. HISCOCK. Mr. President, there are two theories that may be 
advanced in respect to this section and this provision, one that the ap- 
praiser who originally passed ‘upon the appraisement of the invoice 
should not sit, should not participate in the decision of the appellate 
board, and- the other that he should. The argument in favor of the 
latter course is this: It is not expected that the Government is to ap- 
pear before the appraiser in the first instance or before the board, if you 
please, on a by counsel, It is supposed that to a large extent 
these gs will be conducted informally so far as the appearance 
of counsel is concerned. Of course there is nothing that excludes their 
appearance, but it is supposed that neither the Government nor the 
importers will care in a great number of these cases to be represented 
by counsel, Here is this argument in favor of the appraiser in the first 
instance sitting on the board, that he is advised of the Government’s 
case; he is advised of the evidence that was before him when he passed 
upon the case. 

Itis true that he will be influenced perhaps somewhat by a desire 
to sustain his opinion. He also is the ian, if you please, of the 
testimony upon which he made that decision, of the doubts and the 
theories upon which he made it; and a strong ent can be made 
why, since these cases are likely to be dana oC in that way, he 
should be a member of the board of appeals. On the other hand, there 
is the argument made by the Senator from Missouri that he ought not 
to be; that he will overshadow and control his two associates; that 
there is nothing in it but that which is vicious. 

e CO) ttee concluded to do this: They concluded to leave this 
whole question subject to regulations made by the Treasury Depart- 


ment upon that matter, to ascertain by practice, if you please, what is 
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the better policy and which the better course after finding out how it 
affects the importers and the Government, It was not supposed and 
it is not believed that in the event that it turns out to be vicious, as 
against the pressure of men who have been wronged by it, it would be 
continued. 

On the contrary, the structure of the bill is rather against its being 
done in any case, because it is supposed that when these appraisers are 
organized into a working force three men will be indicated to sit as a 
board of appraisers, and that they will discharge their duties in first 
passing upon the invoice, and that this board will not be changed, but 
permanently sit as an appellate court. 

The structure of the bill, I say, is against that being done, but it 
was believed to be wise to leave this whole matter subject to the regu- 
lations of the Department, guided by experience upon this question, 
rather than to bind the Secretary of the Treasury by any law upon this 
point. It received the most full and careful consideration. Itreceived 
consideration from merchants, ‘This view of it was presented to them; 
they were heard upon it, and the committee came to the conclusion 
that it was wiser to leave this matter lodged in the discretion of the 
Secretary of the Treasury than to attempt to fix it by law. I believe 
the provision ought not to be amended as now proposed by the Senator 
from Missouri. 

The VICE-PRESIDENT. The question is on agreeing to the amend- 
ment of the Senator from Missouri [Mr. VEST]. 

Mr. VEST. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ALLISON. Mr. President, I desire to say a word if the roll ig 
to be called on this question. 

As was said by the Senator from New York [Mr. Hiscock], it is not 
probable that in ordinary cases a general appraiser will sit upon a case 
which he himself has decided in the first instance. That probably 
never will occur in New York. We have provided here for a board of 
nine general appraisers. Three of these will be constantly in session 
in the city of New York, and with the great amount of business trans- 
acted at that port it is probable that this board of appraisers there will 
be constantly occupied in hearing cases, and two or perhaps three even 
of the remainder of the general appraisers will be eng; in the work 
of general appraisement, 

If the amendment proposed by the Senator from Missouri is inserted, at 
the port of Chicago, for illustration, where the entries are few and where 
probably not more than one general appraiser will be located—if that 
appraiser in his capacity as an advisory appraiser shall make a decision, 
it will then be necessary to draw toChicago three other appraisers, one 
probably from New Orleans, another from St, Louis, and another from 
San Francisco or Philadelphia or New York. It is manifest that if 
this rule laid down by the Senator from Missouri shall be applied to 
this bill it will be necessary to largely increase the number of the 
general appraisers, which the committee did not think it wise to do at 
this time, So I trust upon consideration of this question the amend- 
ment will not be inserted in the bill. 

Mr. VEST. Mr. President, no more unsafe rule can ever be adopted 
in legislation than that based upon probability. It was said by Mr. 
Hamilton in the Federalist that the possibility of a contingency should 
always be assumed as conclusive in favor of or against a constitutional 
provision. Whenever it is necessary to say that a contingency is sim- 

ly improbable, as an argument in a legislative or constitutional de- 

te, it is virtually giving away that side of the question. The Sen- 
ator from Iowa admits a possibility of the evils which I suggest, but 
hesaysthey aresimply not probable. The rest of his argument is based 
upon a matter of trivial expense and inconvenience. 

_Mr. ALLISON. If the Senator from Missouri will allow me to in- 
terrupt him a moment I wish to say that I made no such statement as 
that, The Senator from New York argued very thoroughly that it 
would probably be wise to have the appraiser below sit in the board. 
I did not touch that question. I only endeavored to show how little 
there was in the amendment of the Senator from Missouri. 

Mr. VEST. That was based, as I understood, upon the improbabil- 
ity that a contingency would occur such as is contemplated in the ar- 
gument I first submitted. The rest of the argument of the Senator is 
based upon the idea of the expenses—the traveling expenses—of send- 
ing an appraiser from one port to another where itis necessary to put 
an appraiser in the place of one who has already adjudicated the sub- 
ject at issue. That ought not to enter into this argument. 

Here is a question of right between the Government of the United 
States and the citizen, and the fact that a litigant is an importer does 
not rob him of his right to appear before all the tribunals of the 
country and be entitled to an honest, fair, and impartial adjudication 
and settlement of hisrights. I recur to the proposition, and it can not 
be answered, that here in this tribunal, limited as to numbers by this 
provision now in the bill, we retain as a judge, and a potent judge, in 
almost all cases an omnipotent judge, the very person who has already 
determined the case, and whose pride of opinion, if nothing else, will 
be found in opposition to the man against whom he has decided in the 
court, as you may term it, below. 

Mr. MCPHERSON. Mr. President, I desire to say a word in respect 
to this matter. 


It seems to me that, in the decision of a question affecting the value 


ofa of goods, a rule which applies to the Supreme Court of the 
United States having jurisdiction, as they have, over matters and issues 
involving millions and tens of millions of dollars, it would be safe to 
leave the matter to a tribunal of three persons. When this question 
was brought before the Committee on Finance we had a hearing before 
the committee, or at least some New York merchants appeared before 
us and desired to be heard. This question came up before the com- 
mittee and the opinion universally expressed by those gentlemen was to 
this effect: That inasmuch as at the port of New York, for instance, 
which has been mentioned here by way of illustration, 80 or 90 per 
cent, of all the goods brought into the United States are landed, it would 
require an expert there to act as general appraiser, a man of large ex- 
perience who had given a great deal of attention and study to these 
questions, and that the interests of the importer would be safer in the 
hands of such a man acting upon the board than they would be if a 
general appraiser were to be taken from some remote part of the coun- 
try and placed there, who had less experience and less judgment on all 
complicated questions. 

In short, they would rather trust their interests in the hands of such 
an expert who would be appointed as general appraiser at the port of 
New York as a member of the board of appraisers, which would be the 
tribunal to which the case would be appealed. 

Now, then, as the Senator from New York has stated, this general 
appraiser necessarily has the matter before him first, and in case of dis- 
satisfaction with his decision the case is referred to the board of ap- 
aie cin There is an appeal from the general appraiser to the board, 

ut he is the custodian, as the Senator from New York said, of all the 
testimony in the case. All the questions of fact bearing upon it, of 
course, have been presented to him. a 

Moreover, he has an additional right and privilege. If he is dissatis- 

fied with the decision or report of the board of appraisers, he then ap- 

to the court, and to that court must go all the testimony produced 
in the case, and all the law and the facts touching and bearing upon the 
case must go before the court. So, then, I do not sce how there isa 
possibility of any wrong being done to the importer; and inasmuch as 
the importers that appeared before us found no fault with this provis- 
ion, but rather approved it, and as itis a part of the machinery of the 
bill, as has been stated by the Senator from New York, which we do 
not wish to disturb unless it becomes necessary, I shall not support 
this amendment. I would, however, be perfectly willing to do that 
wherever there would be danger of any injury resulting or that any 
man would be injured or damnified by reason of the report of this 
board which contains upon it the appraiser who made the original re- 
port. I should certainly vote for the Senator’s amendment if that 
were probable, but I do not see any reason or necessity for it, 

Mr. VEST. I hope the Senator from New Jersey does not want the 
Senate to understand that the same right of appeal is given to the im- 
porter as to the Government of the United States under this bill. He 
makes no qualification. 

Mr. McPHERSON. In what does it differ? 

Mr. VEST. The difference is this: The Government of the United 
States is entitled as a matter of right upon the simple application of 
the Attorney-General to appeal the case, but the importer has no ap- 
peal unless the tribunal that tries the case itself prefers to give it to him. 

Mr. MCPHERSON. Yes, but he has an appeal to the court. 

Mr. VEST. He has an appeal whenever it is thought proper by the 
other side to give it to him, when the Government says ‘* upon all the 
facts, yes, we think this case ought to be considered in another tri- 
bunal;’’ but the Government itself is entitled to appeal simply upon 
application, and it is a matterof right, without any discretion on the 
part of the court. x 

Mr. MCPHERSON. If there is not to be apoint where the question 
is to be settled as to the dutiable value of merchandise and as to the 
classification of merchandise under the tariff bill, then the best thing for 
this Government to do is to do away with its custom-houses altogether. 

What is the condition of things to-day in this country and in the 
Treasury of the United States? Appeals and protests have been made 
until it would take $20,000,000 from the Treasury of the United States 
to-day to pay claims npon the Treasury on questions of appeal. These 
goods have been broughtin by the importers, upon which the duty has 
been paid under protest, and the importer proceeds to sell his goods to 
the consumers, charging them the foreign cost, the duty, and his profit. 
The goods are sold and the consumer has paid whatever the merchant 
has demanded. The latter then enters a protest that the goods have 
not been properly classified and that he was entitled to enter them at a 
lower rate of duty, and the result is that he comes to the Treasury and 
collects a few millions of dollars more out of the Treasury after having 
already collected the duty from the consumer of the goods, 

There must be a point where this thingshould stop. The Treasury 
should be no longer mulcted by this condition of affairs. It is costing 
the Government a million dollars a year to defend these cases. Look 
at the hat-ribbon question, which appeared before us a few days ago, 
and now again wé bave the worsted question. The Secretary of the 


Treasury is always a new man under every new Administration; and 
we have new collectors of the ports, new appraisers, new agents for 


collecting the revenue; the experienced officer goes out and the in- 
experienced one comes in; and asa result we have appeals from the 
different ports of the United States and a difference in tht appraise- 
ment of the value of this merchandise of from 10 to 20 per cent., so 
there is no uniformity of appraisement. 

Now, it is proposed in this bill to create a board of appraisers; that 
the Government shall take into its own hands the appraising of this 
merchandise by officers of its own; that they shall be experts; that the 
man who serves as an appraiser under this bill must know just as much 
about every article of merchandise that comes into this country as the 
merchant himself knows abont the particular thing that he himself im- 
ports, That done, there will be uniformity, and that is the plan upon 
which the bill is based. 

Now, what remedy or what sort of justice do we give to the im- 
porter? First, when his goods reach the port of New York or any 
other port in the country, they go into the hands of an assistant ap- 
praiser. If the appraisment made of these goods is satisfactory to the 
merchant, that ends it. The general appraiser and the collector then 
enter the goods, the duty is paid, and he goes away with them. In 
case he is dissatisfied he takes an appeal to the general appraiser. If 
there the matter can be ended, well and good. In case heis again dis- 
satisfied he can go to the board of appraisers, and he may there file his 
appeal, Failing in that he can appeal to the court, and the court that 
is to try the case reviews all the testimony, both as to law and fact. 

Now, we propose to stop there, and there has been nothing except 
that in case the Government itself should decide that it ought to go, 
the matter being of sufficient importance, to the Supreme Court of the 
United States for a further decision and review, then it can be sent 
there; but I submit upon a question of simply determining the value 
of a package of goods, with the experience of this Government in the 
past touching these cases, that there ought to be a point where the 
thing shall stop and where we shall stop piling up millions upon mill- 
ions of dollars in protests and in suits against the Treasury. 

Mr. VEST. Mr. President, I was endeavoring, according to my 
feeble ability, to argue this case in a systematic and methodical way, 
and I did not propose to go into this domain of the abuse of the 
customs service of the United States which would legitimately and 
properly come before the Senate on the general d on of the bill, 
We are now dealing with the subject in detail, and I interrupted the 
Senator from New Jersey to correct a misstatement of facts in 
to this case. When he made the impression upon the Senate, inten- 
tionally or otherwise, that the Government and the importers stood 
upon the same plane in regard to their rights of adjudication under this 
measure, I interrupted him with the statement that they did not, and 
I reaffirm it. Whether that be right or wrong is a question for the 
Senate. 

But I make this statement as to the provisions of this bill, that dis- 
crimination is made in favor of the Government as against one of its 
citizens because he is an importer of foreign merchandise. Iamattack- 
ing now one of these discriminations. I affirm that when you give 
him the right of trial before a tribunal one-third of which is already 
prejudiced—or, not to use the word ‘‘prejudiced,’’ which is already 
settled as to its intellectual convictions against him—it is utterly futile 
in the judgment of any lawyer or fair-minded citizen; and when the Sen- 
ator from New Jersey seeks to make the impression that the very same 
right of appeal is given to the citizen as to the Government, it is not true 
underthe provisions of this bill. Isay,with great respect to his assertion, 
that when the court has determined a case and the law officer of the 
Government, the Attorney-General, is not satisfied with the adjudica- 
tion, he comes into court and has an appeal, not ex gratia, butas a matter 
of right, upon his simple statement that the Government of the United 
States desires to take the case to the highest tribanal in the land. 

But if the importer is not satisfied with the decision, has he any such 
right? Can his counsel occupy the position of the Attorney-General 
with reference to this matter? By no sortof means. On the other 
hand, this bill expressly provides that the court shall determine itself, 
after reviewing all the facts and the law of the case, whether that ap- 
peal shall be granted or not. 

I might go further and show the discrimination in this bill, that 
whilst it is pretended here that these two parties litigant stand upon 
the same plane, and we are asked defiantly, ‘Is there to be no end of 
litigation ?”’ yet this trial is a mockery, because by the provisions of 
this bill the importer is denied the right to be present. It is a star- 
chamber proceeding, and the bill itself shows it to be so. 

Mr. HISCOCK. If the Senator will allow me, I wish he would 
point out the provision that denies counsel. 

Mr. VEST. Why, Mr. President, one of the amendments which I 
haye offered here, which will doubtless be opposed by the committee, 
gives him the right to be present with his counsel. 

Mr. HISCOCK. I should like to have the Senator point ont any 
statute regulating proceedings in court which goes into the details of 
mentioning whether parties litigant shall have counsel or not, 

Mr. VEST. We ought to be entirely frank about this matter. 

Mr. HISCOCK. Certainly, and I think we are frank about it. 

Mr. VEST. Does the Senator from New York say his committee 
did not intend to exclude this right? 


Mr. HISCOCK. I say unqualifiedly we did not intend it, and it was 
not our purpose, and it was framed with that view. 

Mr. VESI. Then why did the committee strike out the words 
tt giving the privilege of being present with counsel ?”” 

Mr. HISCOCK. ‘They were left out simply for the reason that it 
was supposed regulations would be made at the Treasury Department 
on this subject, as upon others, and that the power could be safely 
lodged there, precisely as in reference to trials in courts of law or in 
other litigated cases, where it issupposed always that the parties shall 
have a chance to assert their rights and vindicate their rights. When 
you are formulating a law you never deem it necessary to enter into 
that detail. 

Mr. VEST. Very good. Then when the other amendment I have 
offered comes up for action, I take it t the matter will be put be- 
yond all sort of suspicion by the adoption of that amendment. Sena- 
tors upon the other side shake their heads and say ‘‘Oh, no!’ Does 
not the Senator from New York know as well as he knows of his exist- 
ence and mine that this is not a.court of law, not a court of general 

jurisdiction, but it is a limited, ex parte revenue tribunal, which ex- 
cludes the provisions of law in reference to the rights.of citizens? 
Does he not know that this Chamber and the other House of Congress 
have been made to resound with argument and rhetoric by the appeal 
that the citizen shall be entitled to the right of trial by jury? Is 
there any analogy between the cases? None whatever. 

Mr. GRAY. Iwish toask the Senator from Missouri a question there, 
with his on. 

Mr. . Certainly. 

Mr. GRAY. Iask the Senator from Missouri his opinion on this 
point: When oneof these a Is, so called, is taken to this board of 

raisers, these three An appointed by the Secretary of the 

ry, and the importer shall go before that board and claim the 
right to appear in person or by counsel, if the board should refuse to 
grant that right what remedy would the importer have? 

Mr. VEST. None. He is completely in their power. He has no 
constitutional right to demand that he shall be heard there; they can 
give itor not give it, as they please. 

Mr. HISCOCK. Mr. President, I desire to ask the Senator from Mis- 
souri a question, the answer to which perhaps will throw some light 
upon the point suggested by the Senator from Delaware. Has theim- 
pee the right to appear by counsel now before the appraisers? Has 

the right, either in the first instance before the appraiser or on 

appeal to the general appraisers; has he that right? And has the Sen- 
ator ever heard ofa si instance in which the importer claimed that 
he was denied that right when it was essential for the preservation of 
his rights before the board? Has he ever heard of any abusein the ex- 
ercise of the power, if they have it, on the part of the appraiser and of 
the general appraisers or of the collectors of customs? Has he ever 
heard of any such case? Has he ever heard of an importer that in the 
consideration of this bill has insisted that he should appear by counsel 
or that the bill should be amended in that way ? 

Mr. VEST. That is no argument. 

Mr. HISCOCK. We have simply taken the law as it stands to-day 
as a model in to this provision as to counsel, under which there 
has never been any abuse, under which it has never been claimed that 
there was an abuse. 

Mr. VEST. Mr. President, that is no argument. 

Mr. HISCOCK. If is an argument. We have had the practice of 
years. 
| Mr, VEST. That is simply stating that one set of officers may act 

in one way and another set may act in another; and that to a lawyer 
or disputant amounts to nothing, because he then enters upon the broad 
area of human nature, and what one man may do or another man may 
do is not conclusive. We are speaking about law, about legislation, 
about rights crystallized in the laws of the country,and not about the 
loose discretion of boards with ex parte jurisdiction. The Legislature 
always assumes that the possibility of a thing should be guarded against 
and never discussed, except in extreme cases probably. 

But I proceed to show now that this committee in their bill which 
they have reported here have struck out the provision that gave this 
right to the one ee 

Mr. ALLISON. Will the Senator allow me to interrupt him right 
there? 

Mr, VEST. ‘Will my friends on the other side permit me to state 
my position and then they can attack it either by question or argu- 
ment, but I do claim the right to state it first. 

On page 19, line 44, of this bill as it came from the other House was 
this clause: 

The owner, importer, consignee, or agent of imported merchandise subject to 

1; 
e e T a 

These words are stricken out of this measure by the Finance Com- 
mittee. Why was that done? Sir, it is a direct allegation upon their 
part that that ought not to be the law of the land. If that was not 
their intention, it is the most remarkable piece of suggested legislation 


on the part of a committee that I have ever known in my public life. 
‘Why were not those words permitted to stay there? 
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Mr. ALLISON. Does the Senator want an answer now? 

Mr. VEST. I will take it now. 

Mr. ALLISON. Very well. That clause inserted in the bill as it 
came to us from the other House is an interpolation of a principle that 
has never existed from the foundation of the Government up to this 
moment as respects the character and duty of these appraisers. 

Mr. VEST. Mr. President, that is no answer. 

Mr. ALLISON. Very well. That is all right. 

Mr. VEST. That is no answer—— 

Mr. ALLISON. Does the Senator wish me to sit down or to go on 
and complete what I was about to say? 

Mr. VEST. Ihave the floor, but I do not want to stand upon tech- 
nicalities or to be discourteous to any other Senator. If the Senator 
proposes to continue his answer, I will yield the floor to him for that 
purpose, 

Mr. ALLISON. The Senator says that is not an answer. If the 
Senator will indulge me one moment further with the interruption—— 

Mr. VEST. It is not interruption; I want the facts. 

Mr. ALLISON. Very well. Now, Mr. President, the framework 
of this bill—and I wish to call the attention of the Senator from Mis- 
souri to it—is intended to substitute these appraisers for the collector 
and the Secretary of the Treasury under the present law, and for no 
other purpose. They are only to exercise the function and office that 
have hitherto been exercised by the collectors of the ports and the Sec- 
retary of the Treasury. That is vas they are to do. Now can any 
one point out to me an instance wherein the Secretary of the Treasury 
has been directed by law to allow counsel to appear before him as the 
appear in a court of justice? That is what the House provision w. y 
has been referred to implies. It implies what this bill inits frame- 
work and purpose does not intend. It implies that these 7 
are to be a court, when they are not a court in any sense. e have 
substituted these experts, these gentlemen who are presumed to know 
as respects the values and the classifications of imported goods, for 
the judgment of the Secretary of the Treasury, who from necessity must 
deal through subordinates, 

The Secretary of the Treasury has never by law had imposed upon him 
the duty to sit as a courtof justice and allow counsel to appear pro and 
con and examine and cross-examine witnesses, nor has the collector of 
customs; and these appraisersare simply substituted forthem. When 
the case comes into the courts of the United States, then it proceeds 
according to the forms of the courts, and counsel are permitted. Asa 
cried of a ees it is the pee now both of the collectors of 
the ports and of the Secretary of the Treasury, on proper occasions, to 
hear counsel, and often to hear thematgreat length. But it is notre- 
garded as a wise thing to compel these executive officers, upon other 
occasions, to open their offices as though they were a public court, and 
allow counsel to appear and examine and cross-examine witnesses. I 
submit to the Senator from Missouri that that would be so vicious in 
the city of New York, if it were allowed, as to absolutely preclude the 
transaction of this business, 

Mr. VEST. Mr. President, our friends upon this committee ought 
to agree with each other as to their line of argument before they appear 
in open session. The Senatorfrom New York [Mr. Hiscock] took the 
position here, when I attacked this provision, that the same rights ac- 
crued to the litigants before this tribunal as in any other court. 

Mr. HISCOCK. Ibeg your pardon. I said nothing of the kind. 

Mr. VEST. Then you made no argument at all. 

Mr. HISCOCK. I said there was no intention in the bill to exclude 
counsel, and there was nothing in the bill that would exclude counsel, 
and thatwe had no intention of excluding them. The Senatorcharged 
that that was our purpose and object, that such was the intention of 
the committee. That I denied. 

Mr. VEST. Mr. President, the Senator’s argument amounted to 
this or itamounted to nothing: that when I assumed that this abuse 
existed he said it did not exist, and he asked me to point out a case 
where there had ever been such an abuse, and he said there was no 
possibility of such an abuse. Why, he said, is there any court where 
the right is not given? The Senator was unfortunate in his argument. 
If he did not mean what I said why did he ask me to point ont cases 
or to say whether I had ever known a tribunal where the right did not 
adhere to the litigant, not ex gratia, but as a matter of right? 

Now comes the chairman of the committee, my friend from Iowa, 
and says that this is nota court. I did not require that assertion in 
order to know it. Itis notacourt. It is an ex star-chamber, 
revenue tribunal. There can be in view of the provisions of this bill 
no pretense that this is acourt of justice, where the partiesstand equal 
with their constitutional right to be heard by counsel, to be confronted - 
with witnesses, to make argument, to appeal from the decision; all 
that is lacking. But I recur to the face of this bill in which the House 
of Representatives, the popular branch of the Legislature of the coun- 
try. had given this right to the American citizen, and the Committee 
on Finance strikes it out, thereby affirming, if anything can be affirmed 
by action, that it did not propose to give that right to the importer. 

Now, Mr. President, one single word which I had not intended to say 
at this timein to this whole bill. The Senator from New Jersey 
[Mx. MOPHERSON] asks us, as if it were an argument, is there to be 
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no end to controversy between the importer and the Government? He 
invokes, I suppose, theold maxim, Interest reipublicw ut sit finis liltium, 
there must be an end of litigation. I admit that, and I am not hereto 
controvert that proposition. Whether rightor wrong, whether I agree 
with the tariff system or not, these taxes as they are upon the statute- 
book should be collected honestly, faithfully, rigidly; but I say in do- 
ing that this great Government, the greatest upon earth, should treat 
its citizens honestly and fairly and should treat no man with in- 
justice because he follows an honest and legitimate pursuit. I have 
had occasion to say before, and I say here now, that because a man 
is an importer of foreign merchandise he should not be divested of 
his rights under the law, and it would be a libel upon a republican 
form of government if any man, because he was engaged in any pur- 
suit legitimately and protected by the legislation and Constitution of 
the country, should be treated as if he were a law-breaker by reason of 
the fact that he is engaged in a certain avocation or line of business. 

Let me say now to our friends on the other side that they shall not 
escape discussion of this bill by attacking the system under which there 
have been abuses in the city of New York. There is no system in any 
country for the collection of revenue that is not abused, and to say that 
under any revenue law there will not be abuses is to declare that the mil- 

* lennium has already comeand that men have become angels or are lifted 
up to gods. The temptation is too great; the idea is too prevalent that 
whatever you can make off the Government is legitimate and proper; 
and any man who has remained in the city of Washington for three 
weeks, to say nothing of ten years, knows what I mean. 

Iam not here to defend these abuses, but let me say to my friend from 
Towa that a complete answer to what he has said to-day is to be found 
in the fact that when the great right of trial by jury by the House bill 
was taken away from the importer—and Iam not here to controvert that 
action and to insist upon the right of trial by jury, for that is not ger- 
mane to this portion of the discussion at this time—but when the House 
took away the right of trial by jury they gave to the importer some 
rights in order to show that this whole proceeding was not vindictive or 
co ey or intended to rob any American citizen of any constitutional 
or legal right, and one of them was the right to appear by counsel, the 
most apparent right that is given to the poorest and meanest citizen in 
any free government; the right to look the witnesses face to face, the 
right to cross-examine, the right to avail yourself of trained and experi- 
enced counsel whose services are legitimately purchased in the line of 
their avocation; and when that right was given upon the face of this 
bill the Senate Finance Committee struck it out and then come here 
and undertake to tell us that it was not their intention to do that, but 
simply to leave the law as it had been; that is, within thediscretion of 
this tribunal which they admit themselves; not to be a court of law, but 
to be an ev parte star chamber. 

Mr. EVARTS. Mr. President, the transaction of every government, 
and not less by our Government than by that of a State, in the collee- 
tion by tax or duties of the contribution to the expenses of the State, 
is never regarded and never by possibility ean become a judicial pro- 
ceedi It is an act of authority absolutely necessary, which must 
proces inthe greatest interest ofthe whole community, and is not to 

interrupted or retarded unnecessarily beyond a provision of intelli- 
ce and integrity in the exaction. I will not anticipate a discussion 
regard to what amendments should be made to this bill as to what 
takes placeincourt. I have an amendment which I suppose will open 
the months of importers and open fully the power of a court then to 
settle according to law whatever is in controversy, and ‘‘ according to 
law,” in my judgment, involves the trial by jury. Therefore we shall 


given the test attention, with solicitude and with many consul- 
tations with the merchants of New York, and have desired that they 
should be made to understand the discrimination between the proces 
of exaction and the process by which the law can be appealed to ugh 
the courts under the Constitution to rectify what is wrong in exaction. 
But I never have undertaken and could not have, with my intelligence 
of the subject or my view of this broad distinction between the exac- 
tion of a tax or duty and an appeal to the courts, to decide whether 
this exaction or this duty was contrary to law. 

These methods adopted in this administrative bill undertake to give 
rapidity and at the same time attention and impartiality to the vari- 
ous stages of exaction, and witha fuller and better and a much more 
reipi establishment for examination than has ever existed be- 

ore. 

~ Our bogrds of appraisers from top to bottom are, I believe, filled by 
merchants. Atany rate, I have observed, in such form as I could have 
infiuence, an adhesion to the proposition that it wasa matter for the 
merchants to the established rule of our law and the decis- 
ions of our courts, that the phraseologies of the tariff laws were to be 
construed and understood as matters of impartial use and impartial 
interpretation. 

Then we have these ing stages by which through these com- 
petent investigators—for that is the proper description of them and 
their function—in these methods of exaction, and provided with re- 
course to law, with adequate freedom, to have an intelligeatdisposition 
of the matter according to law by a competent court. Then you will 


find that, taking the two together, it can not be pretended that there 
is any interception or denial of a fair consideration in this process of 
exaction. = 

I will agree, Mr. President, that when you have got through this 
process of exaction there is then in the proper court the right to say 
whether the exaction has been contrary to law, and then you may fnd , 
some criticism upon the process by which that exaction is finally reached 
and finally determined; but, in my opinion, the right of a citizen to 
have it adjudged in court in some form or another that the exaction 
which has been taken from him is not by the law of Congress, but by 
the error of a collector or a Secretary of the Treasury, never can be 
and should never be taken away. Nevertheless I am quite ready to 
recognize this necessity of the process of exaction making it important 
that there should be a prompt, an adequate, a speedy, and yet a legal 
disposition of this point that I now designate as the question whether 
the exaction was taken by law or by will of administration. . 

Now, to this very point, I-have conferred with the merchants, and 
they have conferred with the Finance Committee. I have given them 
my judgment that there is nothing in the text of this procedure that 
excludes the idea by law of an attendance of counsel, I can not think 
that the process can at all be regarded as like thatofacourt. Itisan 
inquisition by the Government into the very thing that is before it in 
the aspect of what will follow in regard to it from designating and iden- 
lifying it. Now, in very many, I should say in the great mass of these 
inguisitions, neither the law in any general interpretation of it nor the 
function of a lawyer in construing the law would find any place what- 
eyer; and the Senators will understand that this business of importa- 
tion underrunning the entries and the invoices through the process of 
appraisal by no means carries any idea that any great mass of them in- 
yolve disputes or difficulties. 

Now comes the question, when an appraiser or an expert in that sense 
being an appraiser has come to a conclusion regarding the very fabric 
before him, whatever its qualities may be, and there is an ap to 
another inquisition by three, whether it will do to say that the ade- 
quate and useful procedure of inquisition is to be improved by the man 
who carries with him the knowledge as well as the fabric up to the 
appellate court and there is associated with the other two in knowing 
what and why and wherefore there has been an appraisement below. 
In my judgment that will never do. Certainly, if you have three in- 
dependent appraisers’ and the subject is novel or difficult on this very 
matter of appraisement, no such board, in my judgment, would go on 
adequately in their disposition of the questions without calling to their 
aid the information and the reasons and the investigation that the first 
instance of examination had produced. 

Is it, therefore, important, is it tolerable, perhaps, that you should 
have the necessity of these judicial examinations and opportunities of 
judicial reversal in what pertains wholly to the stages of exaction? It 
is in that point of view that I havenot thought it useful in either form 
of conferring rights, and certainly not of excluding them, to insert this 
provision for counsel in the process of exaction. 

I shall have occasion to present, very much perhaps in the same view 
as that of the Senator from Missouri, when we get into the court, the 
need of having there a legal decision by a legal tribunal, under the 
Constitution according to the procedures, to determine questions of 
law and of fact there, and I willnot anticipate the suggestion that there 
is a one-sidedness in the provision that it shall be a matter of right for 
the Government to go up and a right only of the merchant with the 
approval of the court; I will not anticipate that consideration now. 
But that procedure of exaction is not a judicial Like any 
other administrative function that we are familiar with in so many 
divers relations of our Government, it involves judicial action and 
judicial mind and judicial intent and judicial integrity, but you can 
never out of that extract necessity for the formalities and solemnities 
that belong to judicial examination. 

Mr. GRAY. I did not understand, Mr. President, that the amend- 
ment offered by the Senator from Missouri was antagonistic to the 
purpose and object of this bill, but it was meant, so far as I could 
understand it, to be promotive of its end, and to perfect the details of 
the machinery that the bill provides for the prevention of fraud and 
for the speedy ascertainment of values. 

There are many objections to this bill as it is reported from the 
Finance Committee, but they do not apply to the subject-matter te 
which this amendment is offered, in my opinion. The bill if it should 
pass in its present shape, I am "free, to confess so far as I am able to 
comprehend its scope, will be a bill of abominations. But there are 
features in this bill which are valuable, and notably the one which 
has come under discussion by the amendment of the Senator from 
Missouri, the provision for general appraisers and for a speedy and prompt 
appraisementof the value of merchandise. So I think the Senator from 
New Jersey was mistaken in supposing that the amendment of the 
Senator from Missouri, who is of the same opinion as I am, was hostile 
to that feature of the bill. Ithink that the provision made by this bill 
for general appraisers is an improvement upon the present system and 
will promote the speedy and reasonable performance of the very diffi- 
cult function of appraisement and ascertainment of the value of im- 
ported merchandise. But, nevertheless, there is no reason why we 
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should not scrutinize this provision and endeavor to remove from it de- 
. fects and improve it, if in our own opinion it can be improved. The 
amendment provides that upon this appeal by the importer or by the 
collector three 4 cies appraisers appointed by the Secretary of the Treas- 
ury or the collector—— 

r. ALDRICH. By the President. 

Mr. GRAY. By the President—that no one of the appellate board 
shall have sator been a party to the appraisement appealed from. The 
obvious justice of this is met by the Senator from New Jersey by stating 
that there are difficulties in the way, that it will be expensive and 
troublesome to perform this act of obvious justice fora man who would 
find that a large part of his substance is involved in the decision of 
these executive officers. 
_ I would not take issue with him as to the exact quantum of trouble 

or the exact quantum of expense involved, if an important object is to 
be attained in getting at a just decision, getting at a true appraisement, 
and stiap À the difficulty that always comes when there is in the com- 
position of the appraising board anything that militates against the en- 
tire fairness and the entire impartiality of the decision that is given. 

But, Mr. President, there is another view to be taken of this matter. 
Ishould endeavor to make this board of appraisement, final as it is, one 
above suspicion, one that by its composition can not be reflected upon 
by parties whose interests are affected by its action; for it will be rec- 
ollected that these appraisers, in the performance of the duties imposed 
upon them by this act, may take from the citizen the property that is 
involved in their decision. 

They may igs" him by their action to a forfeiture of all the mer- 
chandise with reference to which their appraisement or reappraisement 
is sought, since by this very bill, if these appraisers shall, in the per- 
formance of the duty imposed upon them by this act, find that the 
value of the wed Seley merchandise exceeds the value stated in the in- 
voice by so much as 10,per cent., then the importer is subjected to pen- 
alties and to consequences of a most serious character, amounting in 
some cases to the forfeiture of the goods upon the mere finding of these 
appraisers. And yet objection is made here upon this floor to any 
amendment going to purify and purge this board of appraisers from the 
penta even of haying in its composition any partial or one-sided 
element, 

They may go further. They may by their finding, if it shall create 
a difference of 40 per cent. or more between the appraised value and 
the invoice value, subject the importer to a criminal prosecution and 
to a penalty that in some cases will send him to jail for two years and 
subject him to a fine not exceeding, I think, $5,000 or some such sum 
as that. So, then, here is this board of appraisers armed with these 
tremendous powers affecting the property-rights and affecting the lib- 
erty of the citizen in their final result, and yet objection is made in a 
matter so important as that because of the little expense of travel which 
would be entailed by this amendment, asa sufficientanswer to the propo- 
sition. 

Mr. ALDRICH, Will the Senator from Delaware allow me a mo- 
ment? 

The PRESIDING OFFICER (Mr, HARRIS in the chair), Does the 
Senator from Delaware yield to the Senator from Rhode Island? 

Mr. GRAY, Certainly. 

Mr. ALDRICH. Will the Senator kindly point out any provision 
of this bill which gives the board of general appraisers the right to de- 
cide any question finally which would involve the liberty of the citi- 
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Mr. GRAY. Mr. President, it is serious enough, in my opinion, if 
these appraisers are armed with a power that may mulet the importer to 
the extent of a forfeiture of a whole or of a part of the merchandise 
that he is importing. That is serions enough. But there may be an 
ulterior consequence upon their action more serious still, and if the 
Senator will look to section 9 he will find that it reads: 

Sec.9. That if any owner, importer, consignee, agent, or other person shall 
make or attempt to make ye entry of imported merchandise by means of any 
fraudulent or invoice, affidavit, letter, paper, or by means of any false state- 
ment, written or verbal, or by means of any false or fraudulent practice or ap- 
pliance whatsoever, or shall nef of any willful act or omission by means 
whereof the United States shall be eprived of the lawful duties, or any por- 
tion thereof, accruing upon the merchandise, or any portion thereof, embraced 
or referred to in such invoice, affidavit, letter, paper, or statement, or affected 
by such act or omission, such merchandise, or the value thereof, to be recovered 
from the person making the entry, shall be forfeited, which forfeiture shall only 
apply to the whole of the merchandise or the value thereof in the case or pack- 
age containing the particular article or articles of merchandise to which such 
fraud or false paper or statement relates: and such person shall, upon convic- 
tion, be fined for each offense a sum not exceeding $5,000, or be imprisoned for 
a time not exceeding two years, or both, in the discretion of the court. 


It is true a prosecution under that section is not set in motion di- 
rectly by these appraisers, but in the trial of an indictment found under 
the section the fact that there is a discrepancy between the invoice 
value and the appraised value is made presumptive evidence of a false 
invoice and the importer is called upon (reversing all the presumptions 
and maxims of the common Jaw) to prove affirmatively that such dis- 
crepancy was not intentional and not willful. 

So I still contend that the ultimate effect of the action of these ap- 
paren may be to deprive the citizen of his liberty as well as to mulct 

in this serious amount by a fine; and therefore it seems to me that 


considerations of that kind would be sufficient to stimulate the care 
and scrutiny of the Senate to see that the functions of this board areso 
performed that we may exclude as far Ap ponens all suspicion of un- 
fair dealing or of one-sided action by a body armed with powers so ter- 
rific as those I have described, 

Mr. McPHERSON. Will the Senator from Delaware yield to me 
for a single question in that connection? 

er PRESIDING OFFICER. Does the Senator from Delaware 
yield? 

Mr. GRAY. Certainly. 

Mr. MCPHERSON. I ask the Senator if he has read the bill suf- 
ficiently to inform himself as to the object and purpose of the commit- 
tee beyond the point which he seems to be arguing with such empha- 
sis, that there is no point beyond the decision reached by the board of 
appraisers, and if the public or the importer has any rights whatever, 
If he will turn to page 22 of the bill he will find that if the importer 
of the goods is still dissatisfied an appeal may be taken toa court; that 
the court may not only review the testimony, the law, and the facts, 
but it creates a court officer and sends that court officer where investi- 
gation may be made, and all the additional testimony comes before it. 
Why, then, does the Senator say that the decision of the board of three , 
appraisers is final and conclusive? 

Mr. GRAY. Because the bill makes the decision of the three ap- 
praisers as to value final and conclusive, and the difference between 
the opinion of the appraisers and the man who made the invoice on the 
other side of the ovean, if it amounts to 10 per cent., is sufficient of 
itself to compel him to incur the penalty of an additional exaction 
amounting to one-fifth or possibly one-half of the value of the mer- 
chandise imported. If the difference amounts to 40 per cent. the im- 
porter forfeits the whole. 

Mr. MCPHERSON. The Senator will permit me farther. He isstill 
mistaken, and I know he does not want to be mistaken or to misrepre- 
sent the matter. Letme call hisattention to page 22 of the bill, where 
these matters are sent to the court. It says: 

In such order and under such rules as the court may precribe; and such fur- 
ther evidence with the aforesaid return— 

The return of the board of appraisers, it means—— 
shall constitute the record upon which said circuit court shall give priority to 
and proceed to hear and determine the questions of Jaw and involved in 
such decision, 

In short, if the Senator will permit me further — 

Mr. GRAY. I should prefer to proceed with the little I have to 
say. I thought the Senator wanted to ask a question. 

Mr. MCPHERSON. But I wanted to call the Senator’s attention to 
this matter, 

Mr. GRAY. Now that the Senator has called my attention to it, let 
me call his attention to the first part of this section; and it confirms 
what I said a moment ago, that the scheme of this bill provides that 
the action of the appraisers as to value shall be final. I do not object 
to that. I think we must arrive at a point somewhere where that mat- 
ter of fact must be ascertained. It is a very important function to the 
interest concerned, 1 admit, and therefore we should the per- 
formance of it by such provisions as the Senator from Missouri has 
offered by his amendment, and any others that may be necessary to 
protect the rights of a citizen. But still it remains that to carry out 
this scheme of taxation by customs duties we must somewhere have 
the opinion as to the value of an officer whose opinion shall be final. 
However, as to that there is no appeal, unless I have totally mistaken 
the framework of the bill, Section 15 provides: 

That if the owner, importer, consignee, or fan 
or the collector, or the Secretary of tne Sxeonare shall be Tar hr p with aes 
decision of the board of general appraisers, as provided for in section 14 of this 
act, as to the construction of the law and the facts respecting the classification 
of such merchandise and the rate of duty imposed thereon— 

Then there may be this reference tothe court. This is another feat- 
ure of the bill which I am not discussing at all; and, if the Senator 
from New Jersey will pardon me, I do not think it necessary to go into 
any further examination of what he has just called my attention to. 
I am considering merely this matter of perfecting, as it seems to me, 
by reasonable safeguards the machinery of the board of appraisers so 
that there may be no reasonable objection or criticism upon their action 
when it is had, and I have pointed ont, in order to stimulate attention 
to this important matter, the very serious consequences that may re- 
sult from the performance of this duty by this board to the rights of 
property and even to the rights of liberty of a citizen who happens to 
be an importer. 

Now, I would not stop there. I would provide, as the bill provided 
when it came from the other House, that in the performance of this 
most important duty the importer should have the right, not the privi- 
lege, but the right, to be present personally or by counsel before this 
board of such high powers, in order that he may avail himself of that 
common right, as we have come to think it, of an American citizen to 
be present and act as he has a right to act when his rights of property 
O" Phis bi M certains a that right from being The 

i y does ent that t from enjoyed. 
janior Senator from New York (Mr. Hiscock] said that that right was 


guarantied by the general law; that before every court having a judi- 
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en ae to perform a party interested might appear in person or by 
cou : 

Mr. HISCOCK. Ishould like to understand how I have been quoted. 

Mr. GRAY. I quoted the Senator from New York as I understood 
him a few moments ago in a colloquy with the Senator from Missouri 
to say, when his attention was called to the fact that there was no pro- 
vision in this bill to secure to the importer the right to appear before 
this board of appraisers in person or by counsel, that such a right was 
guarantied by the constitution of such a board, having judicial fanc- 
tions. 

Mr. HISCOCK. Oh, no. I said-—— 

Mr. GRAY. If Iam wrong I shall be glad to be corrected by the 
Senator. 

Mr. HISCOCK. Certainly the Senator is wrong. What I did say 
was this: I said that gentlemen were asking us to go further, and ask- 
ing the Senate to go further in the construction of this bill with refer- 
ence to the hearings before and the duties to be discharged by this 
board of appraisers than was ever asked or sought with respect to 
courts; that in the preparation of bills or in the preparation of a code 
of procedure for the practice of a court we were never expected to enter 

„into those details. That is what I said; that you were trying to push 
even beyond the line of legislation usually exacted in cases of this 
ind. 

Mr. GRAY. Now, Ido not think I misunderstood the Senator from 
New York. 

Mr. HISCOCK. I must say that if the Senator understood me other 
than as I have stated now I was very unfortunate in my expression. 

Mr. GRAY. That may be; and if the Senator from New York will 
allow his remarks, as of course he will, to appear in the RECORD un- 
corrected, I think he will see that I am right. Of course one of us 
may be mistaken, but the Senator from New York certainly gave the 
impression, by what he said in answer to the charge made by the Sen- 
ator from Missouri, that there was no provision in this billsecuring the 
right to appear before this board of appraisers in person or by counsel; 
that such aright existed without a specific provision being incorpo- 
rated in the bill. 

Mr. HISCOCK. I did not say anything of the kind. On the other 
hand, I say most emphatically that it does not. 

Mr. VEST. The Senator certainly said that, or else I can not hear, 

Mr. HISCOCK. What I say is that the power to appear before the 
appraisers and before the appellate board does not as a matter of right 
balong to the importers or to the parties who areinterested in the mat- 
ter before them. I expressly announced it. I said further that that 
right did not exist to-day before the a or before the general ap- 
praisers, and that the structure of this bill in that respect was like the 

t law. And I say this further (I do not know that I said it 
then), that all that matter is the subject of regulations by the Treasury 
Department, and in all cases doubtless as exigencies shall be presented 
those rules of procedure will be adopted that will secure to every one 

_ his rights, so that no one can be injured by the provisions of this bill. 

It was deemed wise to lodge that discretion with the Secretary of the 
Treasury, rather than to be so critical in the language of the law. 

Mr.GRAY. Mr. President, the Senator from New York will be very 
much surprised in the morning when he reads the language that he did 
use as it will be printed in the RECORD, because certainly my friend is 
confused or mistaken about the natural purport of what he said in an- 
swer to the charge made by the Senator from Missouri. I understand 
him to say now (and I can not imagine what pertinence what he says 
now in regard to courts can have in the premises unless it means that) 
that there is a right-to appear before such a board without reference to 
any specific statutory provision granting such a right. 

Mr. HISCOCK. Oh, no. , 

Mr. GRAY. Well, there isnosuch right; and the Senator from Iowa 
(Mr. ALLISON] afterwards distinctly announced that fact when he said 
that they struck out the provision giving that right substantially in 
the billas it came from the House, because from the foundation of the 
Government down till now no such right had ever been asserted or 
granted or recognized. 

Mr. ALLISON. I trust the Senator from Delaware will not misun- 
derstand me. I said that from the foundation of the Government no 
such statute had been put upon our statute-book; that no such require- 
ment had been made by law; and I insist upon that now. 

Mr. GRAY. Then the Senator from New York and the Senator from 
Iowa in their diverse positions in regard to this bill, as I think it will 
appear when the RECORD comes to be read in the morning, still are 
driven to explain this: If that right is not sought to be denied, if you 
are willing that this commonest right of the citizen should be enjoyed, 
why is it that you have stricken out of this bill a provision in it as it 
came from the House securing that right in these words? 

The owner, importer, consignee, or agent of imported merchandise subject to 
& reappraisement by the board of general appraisers shall have the privilege of 
being present with or with counsel, as he may elect. 

What board of appraisers, with this history of the passage of this 
bill before them and with the fact pointed out to them that this right 
attempted to be given by the Honse of Representatives to an importer 
was stricken out in the Senate, would ever dare to grant such a right 


to an <P wily who applied to appear before the board in person or by 
counsel ? 

Mr. HISCOCK. Takingin connection with its being stricken out the 
declarations, if they were desired to be governed or influenced by the 
RECORD, they would have the discussion that has transpired here, that 
possibly might remove from their minds any hesitancy in reference to 
that matter. The Secretary of the Treasury would have it before him. 
I mean if they are going into that class of evidence and consider that 
class of evidence to determine how they will exercise that discretion. 

Mr. GRAY. If they are to go into that class of evidence, the board 
of appraisers would have one opinion when they read the remarks of 
the Senator from New York and they would be driven to quite another 
when they read the remarks of the Senator from Iowa. But, be that 
as it may, it is idle to discuss this matter, because, as I have said at the 
outset, the motive of the Senator who offers this amendment, as I have 
understood it, was merely to perfect and improve this piece of machi A 
which I concede is when put in proper shape an improvement upon the 
general scheme of ‘appraisal for customs duties as it now exists, and 
that is all. But it does seem to me that so important a matter as 
this should be guarded both by the provision offered as an amend- 
ment by the Senator from Missouri and also by the further safeguard 
that the party interested, to wit, the importer, shall have notice of 
every appraisement and shall be permitted to be present to protect his 
interests when that important function is being performed. $ 

Mr. President, I do not want to consume time about this matter. I 
want to get through with it and to see the Senate get through with it. 
But let nie call the attention of the Senate to this important proposi- 
tion, that although the power to levy and collect taxes is ample and 
complete in the Federal Government, as ample and complete as it can 
exist in any sovereign, yet it has been decided by the courts that in 
the performance of the duty that is imposed by law upon assessing and 
collection officers some notice apd some regard shall be taken of the 
rights of the tax-payers, and though as to amount there is no controll- 
ing of the Government, though as to the manner of assessing and col- 
lecting there may be no restriction as to how that important power 
shall be exercised, yet there is inherent in the Constitution of our 
American governments, State or national, this principle, that though 
you can take the last dollar from the pocket of the citizen by way of 
taxation, though you may do it in a manner as harsh and inconven- 
ient and harassing as possible, yet before the final act is completed, 
before the last dollar is taken, there must be an opportunity some- 
where or somehow for‘a hearing. There must be an opportunity for 
the person who is to be so affected to say or resist or explain or do 
what he can to modify the administration of the law. That principle 
is inherent in our scheme of government. Let me read now—and I 
will not detain the Senate any longer—what Cooley on Taxation says 
about this matter: 

Upon this subject there is a general concurrence of authoritiesin the affirm- 
ative. Itis a fundamental rule that in judicial or quasi-judicial proceedings af- 
fecting the rights of the citizen he shall have Sotes and be given an opportu- 
nity to be heard before any judgment, decree, order, or demand shall be given 
and established against him. Tax proceedings are not in the strict sense judi- 
cial, but they are quasi-judicial, and, as they have the effect of a judgment, the 
reasons which require notice of judicial proceedings are always present when 
the conclusive steps are to be taken. r 

Provision for notice is therefore part of the "due process of law™ which it 
has been customary to provide for these summary proceedings; and it is not to 
be lightly assumed that constitutional provisions, carefully framed for the pro- 
tection of property rights, were intended or could be construed to sanction 
legislation under which officers might secretly assess the citizen— 

And that is what you do here if you do not permit him to be present 
in person or by counsel— 
which officers might secretly assess the citizen for any amount in their disere- 
tion, without giving him an opportunity to contest the justice of the assessment, 
It has often been very intediy and emphatically declared that it is cont; 
to the first principles of justice that one should be condemned unheard; and it 
has also n justly observed of taxing oflicers that “it would be a da 
precedent to hold that any absolute power resides in them to tax as they may 
choose without giving any notice tothe owner. It isa power liable to 
abuse ;” and it might safely have been added, it isa power that under 
cumstances would be certain to be abused. “The general principles of law ap- 
plicable to such tribunals oppose the exercise of any such power." This being 
the case, it is not to be supposed that the Legislature by any ambiguous or 
doubtful lan has undertaken to confer it. All reasonable presumptions 
in construction should favor justice and right. 

And there I agree with the Senator from New York, as I understood 
him at first, that there would be here an inherent right in the importer 
to appear before such a board, even without any express language con- 
ferring that right. 

It is not customary to provide that the tax-payer shall be heard before the as- 
sessment is made, except where a list is called for from him; but a hearing is 
given afterwards, either before the assessors themselves or before some court 
or board of review. And of the meeting of that court or board the tax-payer 
mustin some manner be informed, either by personal notice, or by ee 
eral notice which is reasonably certain to reach him, or, which is equi t, 
by some general law which fixes the time and place of meeting, and of which 
he must take notice. The last isacommon method of bringi assessment 
to the notice of the tax-payer, and it is perhaps the best of all, itcomes 
to be generally understood, and is remembered. 

Now, Mr. President, it would seem that this provision, not intention- 
ally, but it seems to me negligently, has been left unguarded in this, 
that when this board of appraisement or reappraisement sits to deter- 
mine the value upon which duties are to be assessed there is not pro- 


4010 


CONGRESSIONAL RECORD—SENATE, 


APRIL 30, 


vided any way by which the importer b 
place of the sitting, and no provision is made for his convenient attend- 
ance in person or by co 

PUBLIC BUILDING AT FREMONT, NEBR. 

Mr. SPOONER. Mr. President, I present a privileged report. 

The PRESIDING OFFICER. The report will be read. 

The Secretary read as follows: . 

The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the Senate to the bill (H. R. 533) for the erection of a public 
building at Fremont, Nebr., having met, after a full and. free conference have 
agreed to recommend and do recommend to their respective Houses as fol- 
lows: 

That the House recede from iis disagreement to the amendment of the Senate 
to the bill and agree to the same with an amendment, namely: 

Strike out all of said amendment and in lieu thereof insert the following: 

“ That theSecretary of the Treasury be, and hereby is, authorized and directed 
to acquire, by purchase, condemnation, or otherwise, a site, and cause to be 
ed thereon a suitable building, including fire-proof vaults, beating and ven- 
tilating apparatus, elevators, and approaches, for the use of the United States 
Government offices in the city of Fremont and State of Nebraska, the cost of 
such site and building complete not to exceed the sum of $60,000. 

a ls for the sale of land suitable for said site shall be invited by a, 
uls- 


to the Secretary of the Treasury, who 

then cause the said pro sites, and such others as he may think proper 
to designate, to be examined in person by an agent of the Treasury Department, 
who shall make written report to said Secretary of the results of said examina- 
ion thereon, and the reasons therefor, which shall 


“7 
of the 4 


the building to be erected. 
fixed by the Secretary of the Treasury, but shall not exceed $6 per day and act- 
That the member of said commis- 


val traveling + Provided, however, 
sion appointed from th the Treasury Department shall be paid only his actual 
nses. 


Senate agree to the same. 
JOHN ©. yeas 
JUSTIN 8. MORRI 
G. G. VEST, 
Managers on the part of the Senate. 
8. L. MILLIKEN, 
. POST, 
J. H. BANKHEAD, 
Managers on tho part of the House. 

Mr. SPOONER, Mr. President, the substantial diference between 
the Senate and the House of Representatives on this bill, and the same 
thing is true of all other public-building bills, was that we passed the 
bill with an appropriation clause in it and the House strnck it out. 
The Senate conferees agreed to the House amendment, so that the bill 
will stand without the appropriation clause. The only other changes 
made by the committee of conference were to adopt the remainder of 
the bill so as to conform to that change. 

The PRESIDING OFFICER. The question is on concurring in the 

of the committee of conference. 
report was concurred in. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House insisted upon its amendments to 
the bill (S. 859) for the erection of a public building at Chester, Pa., 

to the conference asked by the Senate on the disagreeing votes 

the two Houses thereon, and had appointed Mr. MILLIKEN, Mr. 

DARLINGTON, and Mr. DIBBLE managers at the conference on the part 
of the House. 

The message also announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. 3365) approving, with 
amendments, the funding act of Arizona, asked a conference with the 
asa on the di ing votes of the two Houses thereon, and had ap- 

Mr. BAKER, Mr. Dorsey, and Mr. SPRINGER at 
 npee Nek on the part of the House. ATEU 

The message further announced that the House had passed a bill (H. 
R. 9548) providing for the classification of worsted cloths as woolens; 
in which it requested the concurrence of the Senate. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 


signed the enrolled bill (H. R. 533) for the erection of a public build- 


shall be notified of the time and | ing at Fremont, Nebr.; and it was thereupon signed by the Vice-Presi- 


dent. 
RATE OF INTEREST ON TAX ARREARAGES. 

The VICE-PRESIDENT. The Chair lays before the Senate a con- 
current resolution of the House of Representatives. The attention of 
the Senator from Tennessee [ Mr. HARRIS] is requested. 

The concurrent resolution was read, as follows: 


Resolved aie House of Representatives (the Senate concurring), That the en- 
rolled bill of the House (H. R. 5179) fixing the rate of 


f general special ta due the Distriok t Gol bia if “d 
srrearages of ge an xes now due ol umi 
within a time specified, recalled from the President by resolution of the in- 


stant, be returned to the President. 

Mr. HARRIS. Iask the unanimous consent of the Senate to con- 
sider that resolution at this time. The bill passed both Houses and 
went to the President, and about a week ago the House, by concur- 
rent resolution, asked its return. They send the resolution to us, 
which proposes to send the bill back to the President. 

The VICE-PRESIDENT. Is there objection to the request madeby 
the Senator from Tennessee? The Chair hears none, and the resolu- 
tion will be considered as agreed to. 

ARIZONA FUNDING ACT. 


The VICE-PRESIDENT laid before the Senate the action of the 
House of Representatives, non-concurring in the amendments of the 
Senate to the bill (H. R. 3365) approving, with amendments, the fund- 
ing act of Arizona, and requesting a conference on the disagreeing 
votes of the two Houses thereon. 

Mr. PLATT. I move that the Senate insist upon its amendments 
and grant the conference requested by the House of Representatives. 

The motion was agreed to. 

By unanimous consent, the Vice-President was authorized to ap- 
pons the conferees on the part of the Senate; and Mr. JONES of Ar- 

nsas, Mr. CULLOM, and Mr. MANDERSON were appointed, 


TERRITORY OF OKLAHOMA, 


The VICE-PRESIDENT laid before the Senate the following mes- 
sage from the President of the United States; which was read and or- 
dered to lie on the table: 


To the Senate of the Uniled States: 

In compliance with a resolution of the Senate (the House of Representatives 
concurring) I return herewith Senate bill 895, entitled “An act to oi ize the 
‘Territory of Oklahoma, to establish courts in the Indian Territory, and for 


fiir Ses BENJ. HARRISON, 
Executive Mansion, April 30, 1890, 


HOUSE BILL REFERRED. 


The bill (H. R. 9548) providing for the classification of worsted cloths 
as woolens was read twice by its title, and referred to the Committee 
on Finance. 

CUSTOMS ADMINISTRATION. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. 4970) to simplify the laws in relation to the col- 
lection of the revenues, the pending question being on the amendment 
proposed by Mr. VEST. 

Mr. ALDRICH. Mr, President, I do not intend to follow the Sena- 
tor from Delaware into a general discussion of the principles of the bill 
or of any of its provisions not involved in the amendment under discus- 
sion, except so far as to say that there is nothing in the ninth section or 
in the seventh section or in any other portion of the bill which seeks to 
punish offenders by fine and imprisonment by any other method than 
jury trial and a conviction in accordance with the forms of law, and 
there is no provision in the bill which makes the decision of the boards 
of ner appraisers upon any question competent evidence at such 
tria 


If my friend from Missouri had given this measure the same careful 
consideration which he usually accords to revenue bills pending in the 
Senate, he would have found that the section now under consideration 
does not refer at all to decisions of the questions of law and fact in- 
volved in the classification of imported merchandise or to the decisions 
of appraisers from which an appeal can be taken to the circuit court or 
the Supreme Court of the United States. 

It relates only to decisions of the general appraisers upon questions 
of value, and does not change the rule of existing law which makes 
such decisions final in all cases. 

At the port of New York, where a large proportion of the importing 
business of the country is done, the entries of imported merchandise 
average in number from two to three thousand per day. Now, it is 
possible that the questions of valae in each one of these entries may 
come before this board of general appraisers for review. The mere 
statement of this possibility I think sufficient to convince Senators that 
if we are to exclude the appraiser who acts upon the case in the first 
instance from the appellate board in all cases it would be physically 
impossible for any number of general appraisers who may be at any 
time on duty at the port of New York, or who under the provisions 
of this bill may be appointed by the President, to discharge the duties 
which will be to those officers. 

Mr. GRAY. May I ask the Senator from Rhode Island a question? 

Mr. ALDRICH. Certainly. 


ry ’ TA ` 


Mr. GRAY. The Senator from Rhode Island says that there are 
some two or three thousand entries a day in New York, and that each 
one of those entries may be the subject of one of these appeals or re- 
appraisals. That is true, I suppose, because the language of the bill is 
general, that any one who is affected and comes under its provisions 
may go before a board of reappraisement; but is it probable or is it 
likely that every one of them will so go? 

We must take things as they happen and consult human experience. 
There are millions of contracts made every day, and every party affected 
by a contract may go into court and have his right to have that con- 
tract judicially determined insome way. But we all know, ascommon 
experience shows, that a very small per cent. come, and our courts are 
constituted with reference to that common experience, and not with 
reference to the possibility that every human transaction may be the 
subject of judicial review. 

Mr. ALDRICH. I do not think it is at all probable that this entire 
number of entries or any very large portion of them would be brought 
before the appellate tribunal, but I do think that a number of cases of 
appeal equal, atleast, tothat which is now, in theordinary course of busi- 
ness, heard before the general appraiser at New York upon reappraise- 
ment, would under the provisions of this bill be brought before the board 
which we create. The general appraiser at the port of New York is 
now engaged every business day of the year in the hearing and deter- 
mination of these questions, and it would be impossible in my opinion 
for boards created from the limited number of appraisers provided for 
in the bill, and who will have the additional and very important duty 
of deciding upon questions of classification and from which the original 
appraiser should be always excluded, to hear the cases which would 
arise in course of business at the port of New York. 

I think the junior Senator from New York has fairly stated the nature 
of proceedings upon reappraisement. The ascertainment of value is 
not in the nature of a judicial determination. It is the case of a board 
of experts deciding in a summary manner questions of value arising 
under our tariff laws, [We are not erecting a judicial tribunal to hear 
and determine causes as a court. The appraisers examine the goods, 
and from their expert knowledge, and from the evidence submitted to 
then or such as they may obtain, their decision is reached. It is the 
act of assessors determining the value of property, and the presence 
of an appraiser upon the board whois more familiar than the other mem- 
bers with the merchandise, by reason of previous examination, works 
no injustice to any of the parties in interest. 

Mr. HISCOCK. Mr. President, I only want to say a word in addi- 
tion to what I have before said, and that is to emphasize the fact that 
these officers are all taxing officers and have only the functions of tax- 
ing officers. I doubtif the Senator from Missouri or the Senator from 
Delaware can point to a statute, Federal or State, in which the right 
has ever been given affirmatively to a party to appear before a taxing 
officer or a taxing board by counsel. It isa new departure, something 
that never has been done. I will not say it never has been done; but 
in the volume from which the Senator from Delaware read no instance 
is cited. 

It is analagous to the case of an assessment by a single assessor, and 
then the board’s meeting to hear complaints, if you please, with which 
we are all familiar, In such cases persons are never authorized by 
statute to appear by counsel; and yet I undertake to say that the prac- 
tice has always been, wherever the argument of counsel is necessary 
to enlighten the taxing officer and the taxing board, wherever there is 
any good substantial reason why counsel should appear, as in cases be- 
fore the Secretary of the Treasury and before the collector, they are 
always welcome, and their advice is received and due consideration 
given toit. Questions are argued at length, and doubtless a great deal 
of light is shed upon the matter by those arguments. 

I say that it is pernicious for ns to commence now or to take now a 
new departure with reference to taxing officers and treat them sub- 
stantially as courts oras tribunals to be governed by the rules and pro- 
ceedings of courts in reference to the discharge of their duties. 

Mr. VEST. Mr. President, the provision, which is not now before 
the Senate, in regard to the right of appearance on the part of the im- 

rter, goes much further than an exclusion of the right to counsel. 

e provision as adopted by the House of Representatives is as follows: 

The owner, importer, consignee, or agent of imported merchandise subject 
to a reappraisement by the board of general appraisers shall have the pri 
of being present with or without counsel, as he may elect, 

Now, that is stricken out by our committee, and if amounts to an 
affirmation that he shall not have the right as a matter of law to be 
there at all, whether he has a lawyer or not. The committee were not 
satisfied with shutting out the lawyers, but they shut out the purty 
himself. If the assumption of the senior Senator from New York be 
correct, that this is all simply a matter of favor, that it is not in the 
nature of a judicial proceeding, all our arguments and all the issues are 
simply ‘‘leather or prunello,” because what the Government sees fit 
to give it gives as royalty to him, but what it withholds it withholds 
as absolute power can do. 

As a matter of course, I take it the senior Senator from New_York 
did not intend to insult the Senate by informing us as to the difference 
between a tax proceeding and a judicial proceeding in a court of gen- 
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eral jurisdiction. A justice of the peace would resent any such infor- 
mation as that. We know what the difference is. But the assum 

on the part of the committee and of the member of it from New Jersey 
was that the importer and the Government stood exactly alike before 
this proposed law, rights and equal privileges, and when I show, as I 
do show, that that is not the case, then we are told, ‘‘ Well, thatis true, 
but this is a tax proceeding.”’ 

Mr, ALDRICH. Mr. President—— 

The PRESIDING OFFICER (Mr. HARRIS in the chair), Does the 
Senator from Missouri yield to the Senator from Rhode Island? 

Mr. VEST. Oh, yes. 

Mr. ALDRICH. I suppose the Senator from Missouri will agree 
that they are exactly alike in the bill as it now stands, exceptin regard 
to the provision for appeal from the circuit court to the Supreme Const 
of the United States. In every other provision of the bill they stand 
exactly equal. . 

Mr. VEST, I undertook in my desultory and imperfect way to point 
out other differences as to the mannerin which theyare treated. There 
is one right here, right in the door before us, that we shall fall over if 
we do not go around; and that is, that the Government is always rep- 
resented by a paid officer as an appraiser, put there for that purpose, 
whose functions belong to the Government, who represents the Gov- 
ernment, and he is bound to be there, and not only to be there, but he 
determines the whole question, and the very provision that gives the 
other party the right to be there either in person or by attorney as a 
** privilege,” that is accorded to the meanest and worst criminal under 
codes which do not pretend even to be half civilized, is stricken out by 
the committee expressly and in so many words. 

Now, I grant you. Mr. President, if the argument of the senior Sen- 
ator from New York is worth anything and is to prevail, we are sim- 
ply here in the attitude of suppliants. When I say ‘‘ we’ I mean the 
importers, for I represent all the people of this country—thank God, 
all of them—whether they bring in foreign merchandise or not; and I 
have never arrived at that degree of sublimation on the tariff question 
when I can see any difference between American citizens because some 
manufacture goods here and others bring in goods from abroad. 

But, passing that by, I afirm again that if we are here to give anything 
like equal rights as to taking the property of a citizen, whether it be 
in the form of the imposition of revenue or not, we should at least 
make a fair pretense of treating both parties alike before the law, and- 
that I contend we are not doing. 

Mr. ALLISON. Mr. President, I certainly do not wish to prolong 
this debate, nor do I wish to be captious in the debate. I take it for 
granted that the Senator from Missouri represents, as he states he does, 
all of the people of the United States, and not a part of them or a class 
ofthem. Ido not know that anything specially entitles him to stand 
and claim that distinction for himself exclusively. I do not see any- 
thing in this procedure or in this bill that justifies the imputation im- 
plied in those remarks. 

The trouble with this whole matter is, I think, that Senators who 
argue respecting it have not either had an opportunity, or, having had 
that opportunity, have not availed themselves of it, of understanding 
the practical workings of the custom-house at the port of New York. 
That is the trouble in this case. We do not c ein the slightest 
degree existing methods or existing customs upon subject, nor do 
we change in the slightest degree in the regard argued by the Senator 
from Missouri and the Senator from Delaware the law as it has stood 
upon our statute-books from the foundation of the Government to this 
moment, 

Without having examined in detail, I will venture the statement 
here that from the foundation of the Government tothis moment there 
has never been injected into a statute, or proposed to be injected into it, 
a proposition such as is now advocated by these two Senators, namely, 
that every man shall, asa matter of right which can not be denied 
him under any circumstances, appear before executive officers through 
counsel; and there is implied in that the further right to summon wit- 
nesses and to examine and cross-examine witnesses. 

Is it contemplated for a moment by these two Senators, who thus 
argue, that the custom-house conld be administered in the city of New 
York at all under such a provision? I venture the statement without 
fear ofsuccessful contradiction that that custom-house would beswamped 
in a week if this provision were inserted here and taken ad of by 
the 10,000 or 15,000 lawyers who are in the city of New York. We 
want practical legislation here; and with all due deference to the Sen- 
ators I must say that I think the insistence upon this provision affirm- 
atively in the law will absolutely prevent the execution of this proposed 


We 

Mr. VEST. The Senator will permit me tosuggest that that amend- 
ment is not before the Senate. The discussion was merely brought in. - 

Mr. ALLISON. Very well; I was discussing it because others had 
done so. 

Mr. VEST. Let me say in reference to the Senator’s assertion that 
we are arguing without information as to the practical workings of the 
custom-house in the city of New York—— i 

Mr. ALLISON. IsayI fearso. Imay be mistaken. 

Mr! VEST. Very good. Itis true, and I admit it withont any sort 


of diffidence or shame, that I did not go to New York to examine the 
custom-house, Iam not a member of the Committee on Finance, and 
I have not had the peculiar sources of information which haye been 
given to the Senator, but the Ways and Means Committee of the House 
of Representatives adopted this provision. 

Mr. ALLISON. Oh, no, 

Mr, VEST. They did. F. 

Mr. ALLISON. It was put on in hostility to the Ways and Means 
Committee by a vote of the House. 

Mr. VEST. Very good. It was put on by the House of Represent- 
atives, then. 

Mr. ALLISON. Very well. 

Mr. VEST. Jt was put on by the House of Representatives with the 
New York delegation there, the largest delegation on the floor. 

Mr, ALLISON. Very well. 

Mr. VEST. I take it for granted that there were members in that 
House who did know something about the practical workings of the 
custom-house, and if anybody is to be arraigned let the Senator arraign 
the co-ordinate legislative branch of the Government. 

Mr. ALLISON. Mr. President, I arraign nobody, and I do not 
wish to make dny imputation with respect to anybody, but when Sen- 
ators say that here is a provision which deprives the citizen of a right 
he has long enjoyed I must be permitted to say that the citizen never 
has enjoyed this right under the law; and to provide affirmatively for 
it without lodging in these high appraising officers discretion will have 
the effect to swamp the custom-honse in the city of New York. 

Mr, GRAY. ill the Senator from Iowa allow me to ask him a 
question ? 

Mr. ALLISON. Certainly. 

Mr. GRAY. The Senator says that this right to appear before the 
board of appraisers by counsel or in person has never been enjoyed and 
has never been secured by express legislation? 

Mr. ALLISON. I do. 

Mr. GRAY. I ask the Senator whether there has ever been before 
in the statutes of the United States a provision such as this, providing 
for a court of general appraisers, so to speak. The popu being 
entirely new, something incorporated into the body of the law which 
is meant to be a reform—and I have no doubt it will prove to bea re- 
form—lI ask whether it is not quite pertinent to inquire whether in this 
new tribunal never before existing this right should not be secured, and 
when the right of trial by jury that heretofore has existed is stricken out. 
Mr. ALLISON. Now, I will answer the Senator. I wish to be per- 


. fectly frank on the subject. If I believed that any just right was to 


be denied by the operation of this proposed statute I probably might 
agree with the Senator. This is, I agree, a new provision respecting 
the mode of the ascertainment of duties. It has never existed before. 
It is in that sense an experimental provision, I agree, but in the par- 
ticular in which it is now criticised there is no difference, 

What has been the uniform custom for years? For many years there 
was a single appraiser to fix the value of imported goods. Afterwards 
there was a provision whereby when a merchant was dissatisfied with 
the appraisement of a single appraiser he was entitled to call in a gen- 
eral appraiser after the general appraisers were authorized by law, and 
there was added to him a merchant appraiser, and these two, the mer- 
chant appraiser and the general appraiser, re-examined the case. When 
the two disagreed, when one was in favor of one construction and the 
other of another, then the collector of the port came in as an umpire 
between them and decided for one or the other. 

Mr. McPHERSON. With no power to change. 

Mr. ALLISON. With no power tochange, as the Senator from New 
Jersey very properly states. These were the original processes of as- 

g value. First the appraiser, then the general appraiser and 
the merchant appraiser, and then the collector of the port as an um- 
pire, he then acting as an appraiser under the law. There never was 
any sppeal from that under existing Jaw. That was final and conclu- 
sive. There was no trial by jury upon that question, none thought of, 
none dreamed of, none provided for. 

Mr. GRAY. May I ask the Senator from Iowa, for information, did 
not that scheme of appraisement or reappraisement give to the im- 
porter the right to choose the merchant appraiser? 

Mr. ALLISON, No, sir. 

Mr. GRAY. It did not? 

Mr, ALLISON. By no means. The collector of the port chose the 
merchant appraiser, and he was sworn before he entered upon his duties 
as appraiser of the United States. That merchant appraiser was as 
much an officer of the Government as these general appraisers, Not 
only that, but he is paid by a per diem out of the Treasury of the United 
States for this service as a merchant appraiser. 

Therefore, from the establishment of the general appraisers, this sys- 
tem of valuation has been a system in exact accord with that proposed 
here, so far as Government officers are concerned. Their decision was 
absolute and final, no appeal, no jury, nothing intervening. 

Mr. GRAY. If the Senator will allow me, because 1 very frankly 
confess that his great familiarity with the customs laws will make his 
answer important, let me ask him was there not a final appeal to the 
Secretary of the Treasury? 
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Mr. ALLISON, No, sir. 

Mr. GRAY. Under the law is there not such an appeal? 

Mr. ALLISON. There is no such appeal on valuation. 

Mr. GRAY. Oh, “on valuation !’’ 

Mr. ALLISON. This amendment applies to valuation. There has 
never been an appeal on valuation, even to the Secretary of the Treas- 
ury. He has no power over the matter. The decision of the merchant 
appraiser and the general appraiser or the umpire, the collector of the 
port in case of difference, is final and conclusive under existing law, 
and always has been so. 

Now, then, we come to the point made by the Senator from Mis- 
souri. I agree with him that we are ing outside of the real ques- 
tion at issue when we argue this point, but Idid not begin the discus- 
sion of this branch of the case. 

Mr. VEST. Nor I. 

Mr. ALLISON. It was brought in here and it is an important ques- 
tion, I agree. It is the question as to the right of the merchant to be 
represented in person or by counsel, The Senator from Missouri says, 
because we have stricken out this afirmative provision therefore we 
deny that right. Certainly not. 

I venture the statement that as respects these very questions, when 
a merchant in the city of New York desires to be heard before the col- 
lector or before the appraisers, that right is accorded to him, but in the 
very nature of things this process can not be lengthened out into a ju- 
dicial process whereby a merchant can bring forward witnesses with- 
out number and be represented by counsel according to his own will, 
without the exercise of that prudent and careful discretion which must 
be exercised by executive and administrative officers. 

Mr. VEST. But, if the Senator from Iowa will permit me, he cer- 
tainly does not wish to be understood as saying that the action of the 
committee now as recommended to the Senate goes to the extent only 
that he has named, the right to produce witnesses or to have a lawyer. 
I beg the Senator’s pardon, it goes much further. I say the Senator 
certainly does not wish to be understood as stating that the action of 
the committee in striking out this House provision only goes to the ex- 
tent of refusing to the importer the right to appear by counsel or to 
produce witnesses, This provision goes much further. It prohibits 
his nal presence if the appraiser sees proper to do so, 

Mr. ALLISON. Certainly. 

Mr. VEST. Now, I want to ask the Senator if this bill passes as the 
Senate Finance Committee has recommended it, striking out this House 
provision, if it is not simply a question of judgment or discretion in the 
appraiser as to whether the importer shall be admitted at all into his 
presence when he decides this question. 

Mr. ALLISON, I certainly agree to that. 

Mr. VEST. I ask the Senator the further question, Is not the prac- 
tice now, under the existing law and under all past laws on this sub- 
ject, that the importershall, if he sees proper, appear in person in order 
to be heard in regard to this valuation ? 

Mr. ALLISON. No, Mr. President. 

Mr, VEST. Isit not done every day? 

Mr, ALLISON. Itis done every day, and it will be done every day, 
and it is a curious thing to me that Senators can not understand that 
it is not necessary to enact a positive law here in order to have im- 
porters come before these officers in a proper case. We have now gen- 
eral appraisers who receive $3,500 a year, including their expenditures, 
and a merchant appraiser who receives $6, $7, or $5 a day, whatever 
it may be, and a collector of the port of New York. On proper occa- 
sions they allow the importers toappear. Iask Senators, is it to be pre- 
sumed that the men who are provided forin this bill as general apprais- 
ers will set themselves up there as a sort of star chamber, as they have 
been characterized here, and exclude everybody, including the men 
who have interests at stake and rights in peril, it may be? Surely not. 

But what is proposed here is that the importer and his counsel may 
appear before these appraisers, and when? There is no limitation here. 
Under this provision, as it came to us from the House, they would 
have a right to sit in the room with their counsel when these three 
men, this board of appraisers, were deliberating. Who ever heard of 
a court of justice, the Supreme Court or any other court, allowing men 
interested in the cause to appear during the deliberations of the judge 
or the jury? The Senator may say that is captious criticism. 

Mr. VEST. Rather, 

Mr. ALLISON. I have no doubt he will say that; but there is no 
limitation here. I say that according to this provision as it appears 
they would have a right to. be always present in the presence of this 
board of examiners. 

What I wish to call the attention of Senators to is that by striking 
out ae ee we do not change existing conditions or the existing 
lawatalJ. We leave these people where they have been left for a cent- 
ury, to the judgment and discretion of the administrative and execu- 
tive officers who perform this duty. 

As to the immediate amendment under consideration, one word and 
Iam done. I have occupied too much time, I know, upon this ques- 
tion, but others did it, and that is my excuse. I submit to the Sena- 
tor from Missouri that what he here in practice will be im- 
possible at the port of New York, and especially so at all the other 
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ports in the United States, unless the number of ral appraisers is 
greatly to be increased. I agree with him that that is no argument. 
He answered me that that was no argument. I agree that that would 
be no argument if there was any affirmative argument justifying the 
insertion of this provision, but I think it can fairly be demonstrated, and 
I think it was the judgment of the great body of the importers exam- 
ined by the committee and before the committee, that they would pre- 
fer the expert who had examined these cases carefully as one of the 
general appraisers rather than a man who had no knowledge of the 
subject whatever. 

I want to say another thing to Senators, that, so far as I haye had 
observation upon this question and upon this very provision in this sec- 
tion, the importers as a rule are satisfied with it. We had the leading 
importers from the city of New York before the committee, and they 
were satisfied with this provision upon explanation and made no eriti- 
cism of it, I think I shall venture a further statement, that I do not 
believe the great importing interest of New York and of this country 
is hostile to this bill as we have amended it here in any one particular. 
I can read, if need be, the petitions and letters of leading importers of 
New York City and Chicago, asking that the bill be passed as reported 
by the Senate Finance Committee, and quickly, 

So I think as a matter of principle it is unwise to adopt the amend- 
ment of the Senator from Missouri; and as a matter of practice, if it is 
adopted, it will require a large increase in the number of general ap- 

raisers. 
z Mr. VEST. Mr. President, for all practical purposes, so far as legis- 
lation is concerned, I am very well aware of the fact that no debate here 
will change results, but I have long since considered it my duty and 
have come to the deliberate conclusion that it is my duty to present 
my views on public questions without regard to the immediate result 
in this Chamber. 

There is very great force in the position assumed by the Senator from 
Iowa in regard to the provision which is now before the Senate, and 
which we have been discussing, as to the exclusion of the importer and 
his counsel from this matter of appraisement. If the House of Repre- 
sentatives had not put the provision in this bill which the committee 
has stricken out the argument of the Senator from Iowa would be al- 
most conclusive; but in the face of the fact that the House of Repre- 
sentatives did put in this provision and that the committee recommends 
that it be stricken out, if that recommendation be adopted by the Sen- 
ate it goes without saying that the appraisers will take it for granted 
that the judgment of the Congress of the United States—if the House 
of Representatives concurs in our action—is that the importer shall not 
be present either in person or by counsel or with witnesses. As my 
friend from Delaware pertinently remarked, if we now reverse the ac- 
tion of the House and say so in so many words it is not a matter of right 
that the importer shall be present, of course it depends entirely upon 
the personality of the appraiser whether any importer will have that 
commonest right of an American citizen. 

More than that, sir, it is a declaration in the line of advising him 
that although the right has been exercised heretofore it should ter- 
minate at this time. Itisas tion, if I may use no stronger term, 
that the loose and latitudinous practice which has been adopted of 
allowing the importer to be present can no longer be tolerated. When 
we consider the fact that the argument, if it be an argument, upon the 
bill in this Chamber is in the line of saying that there has been too 
much latitude, that the time has come when this looseness (especially 
in the port of New York) should be done away with, we can very well 
understand how officials of the grade and character who are expected 
to carry out this provision would construe the action of the Senate, and 
would immediately come to the conclusion that they and they alone 
were to determine this matter without any sort of advisory action or 
EU, on from the party immediately interested. 

it be necessary to supplement and strengthen what I say, I now 
refer to the fact that this bill throughout gives all the benefits of every 
doubt to the Government as against the importer. All the presump- 
tions are againsthim, and now, when the House of Representatives, the 
popular branch of Congress, saw proper to put in this provision affirm- 
atively we are answered with the suggestion that there has been no 
such affirmative legislation heretofore, and therefore there is no neces- 
sity for it now. The House haying put it in, if we now strike it out 
it will be a declaration that the affirmative action of the House had no 
legitimate basis and can not be sustained in argument or in justice. 

Now, a single word further, sir, and Iam done with this matter. In 

rd to the amendment which is before the Senate, and which I of- 
fered, to exclude from this tribunal of appraisers, not to use the term 
“court,” the officer who had already adjudicated the case in favor of the 
Government, I have simply this to observe: All that has been said here 
does not go to the matter of justice or right, but simply goes to the mat- 
ter of detail and inconvenience and expense. What has been said here 
has no further weight than simply that the appraisers who are to de- 
termine the matter upon the appeal board should have with them the 
appraiser who actually made the appraisement from which the appeal 
is made in order to give the facts upon which his judgment was based 
in behalf of the Government. If his presence there alone and his in- 
formation alone were the only requisites sought by the committee, I 


might not make so strenuous an objection to it; but he is there as advo- 
cate and as judge. He is there to support his opinion as given in the 
tribunal below. He is there an interested party. He is there to say, 
“I did this, and it was right, and here are the reasons forit.” To 
show the full extent of the whole matter, he is there with his argu- 
ments, clothed with the panoply of governmental authority, and the 
opposite party, fighting single-handed and alone against all presump- 
tions, against the overwhelming power of the General Government, 
told by this bill and by the arguments upon this floor that he is not to 
be present. If that be justice, sir, I do not understand the meaning 
of the term. I want no such justice for me and mine. 

Mr. EVARTS. Mr. President, I think a deal of extravagance 
in the argument on one‘side or the other of this question which has 
been most discussed, the arguments of counsel, might be avoided. 
We are told, and truly, that two or three thousand entries are made 
every day. Weare also told by the Senator from Iowa that there ara 
ten or fifteen thousand lawyers in New York. Now, ten or fifteen 
thousand lawyers do not want to attend at once on the appraisement 
of goods. The two or three thousand entries a day do not call upon 
outsiders or anybody else to do anything butdook at the invoice, and_ 
that goes through without coming into any question at all. ° 

We are involved in a certain difficulty, it seems, which arises, of 
course, in makinglaws. There has been an amendment proposed and 
adopted in the House of Representatives putting in affirmatively this 
attendance with or without counsel. Herethe committee have stricken 
it out, it is said, and with some reason, of course, it is said that if a 
clause which has once appeared is stricken out it can not be presented 
for argument hereafter in the same way as if it had passed sud silentio, 
ThatI understand to be the argument and that I understand to be thecase. 

Now, the difficulty of the exclusion of this clause which had seemed 
suitable in the House of Representatives is thus considered. Thecom- 
mittee who had fixed all its arrangements in the House did not in- 
clude this clause. The House put it in by itself. The other arrange- 
ments in the committee’s plan in the House, and as adopted by the 
House of aX operas: had various other provisions that were re- 
strictive in the interest of the merchants and had been liberalized in 
the rest of the text here. ‘Therefore it never can be said upon any ar- 
gument that the House of Representatives would have put this clause 
in with the liberalizing features that are now included in the report of 
our committee. If the Senator had examined all this—perhaps he has; 
I do not say that he has not—— 

Mr. VEST. I have read the bill. 

Mr. EVARTS. I have no doubtif he has read it he has given the 
attention which it requires to this libe in various ways the in- 
terests of the merchants, with which they are much gratified. - 

Mr. VEST. If my friend will permit me, I will very frankly state, 
as I would state at the proper time, though I did not consider that it 
was pertinent to the debate now going on, that the bill reported by the 
committee of the Senate is infinitely preferable to the bill as passed - 
by the House; but I submit to the Senator from New York that that 
does not meet the discussion which we have had upon the specific 
amendment that I have offered. 

Mr. EVARTS. The Senator means the one that is now pending? 

Mr. VEST. I mean the one pending, which provides for the exclu- 
sion of the appraiser who decided against the importer. 

Mr. EVARTS. Iam not talking upon that yet. 

Mr. VEST. That is the question before the Senate. 

Mr. EVARTS. Iam talking upon the other subject, not before the 
Senate, but which has been debated. 

Mr. VEST. I beg pardon; I did not bring it here. 

Mr. EVARTS. The Senator from Missouri will understand that my 
argument is appropriate to that topic and his argument ofit. There 
is great force in not wishing to put in this clause, but, as it has ap- 
peared in the House bill, to strike it out; and itis an argument that does 
not belong to the sud silentio order, under the laws which have hitherto 
prevailed. My answer to that is that the insertion was made in the 
House upon the frame of the committee’s bill there, and that the com- 
mittee here may find very reason for not inserting this in thelib- 
eralizing view which the Senator from Missouri izes as much 
as any others do. Therefore it is not an argument that we have struck 
out a clause upon the same frame of bill which the House put in. 

On the other subject of appraisers, I have no occasion to repeat what 
I have said. My opinion is that the merchants will not find it con- 
venient to them to make it a rule of law, and therefore necessary in 
the conduct of the business, that the first appraiser shall not act with 
the a in deciding on review what is the proper worth of thearticle 
imported. 

Mr. EUSTIS. Ishould like to ask some member of the Finance 
Committee whether this section as reported by the committee is satis- 
factory to the importers. 

Mr. ALLISON, I understand the Senator to mean the section we 
have now under consideration. 

Mr. VEST. The amendment pending is to section 13, but we have 
been di a good many others. 


discussing 
Mr. EUSTIS. My question is, whether the pending section, as re- 
ported by the committee, is satisfactory to the importers. 
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Mr. ALLISON. I think I can say that it meets with the approval 
of the great body of importers. Of course, there are a number of im- 
I will say to the Senator, who are not satisfied with this bill; 
mt I think the great body of the importers, and the leading importers 
of the city of New York and the city of Chicago and the city of Phila- 
delphia (we had no expression from the Senator’s own city) are in 
favor of this bill. In fact, I have petitions from such importers in the 
city of Chicago as Marshall Field E0 Co. and other large importers of the 
city of Chicago, asking that the bill as reported be passed. So, of course, 
that includes the section under consideration. 

Mr. VEST. If the Senator from Louisiana will permit me, I do not 
know his object, and, of course, I have no right to assume it in asking 
the goteo, but I have received letters and a circular from some of 
the leading importers of the city of New York, requesting that the 
amendments which I have offered here should be offered to this bill. I 
have here from the houses of Lord & Taylor and Arnold, Constable & 
Co, this circular: 

The unde: ed, merchants of the city of New York en in the importa- 


reign 
tion of purchased merchandise solely, respectfully present their remonstrance 
against certain ag wae of the customs administrative bill (H. R. 4970), re- 
„cently passed, © 4 


And then giving the very amendments, Here is the list of those 
who signed that circular. I adopted the amendments as they had 
drawn them themselves, Whether these gentlemen are reputable im- 
porian or not, it is for the Senate to determine. I have always un- 

ood that they were. 

Mr. EVARTS. What is the date of the circular? 

Mr. VEST. New York, April 3. This is the very bill, and they 
say ‘* the bill as reported by the Finance Committee,” It issigned by 
Arnold, Constable & Co.; Lord & Taylor; W. & J. Sloan; Lesher, 
Whitman &Co.; Mills & Gibb; Fred. Butterfield & Co. ; Ballin, Joseph 
&Co., and H. Herman Sternbach & Co. 

Mr. EUSTIS. I ask the Senator from Missouri whether these im- 

object to that portion of the amendment being stricken out, 

m line 44 to line 48, inclusive. 

Mr. VEST. Yes, sir; that is one of the things that they specifically 
object to. They want the provision of the House put back, That is 
what they state here in so many words in this very Reg tag 

Mr. CALL. Mr. President, the provision which is sought to be 
amended by the Senator from Missouri, cis bre Eng that ‘‘upon such no- 
tice and payment the collectorshall transmit the entry and all the papers 
and exhibits connected therewith to the board of three general apprais- 
ers, which shall be on duty at the port of New York, or to a board of 
three general appraisers who may be designated by the Secretary of the 
Treasury for such duty at that port orat any other port, which board 
shall examine and decide the case thus submitted, and their decision, 
or that of a majority of them, shall be final and conclusive upon all 
persons interested therein,” will control the great massof business that 
will come into that port for entry and appraisement. 

It is therefore quite as important that it should be regulated by such 

visions as will be satisfactory and attain the substantial ends of 
ustice as that the proceedings of thecourtsshould begoverned by proper 
principles. The great majority of people will not go any further than 
theaction of theseappraisers. iraction will be final and conclusive, to 
say nothing about the proceedings in the court, if it should go there, 
and as to the effect of the judgment which they shall render. In the 
great majority of instances the matter will stop with this first appeal 
to this board of three general appraisers. It is obligatory upon the 
Senate that that board should be made as fair as possible and that all 
the principles which reach the end of complete justice between the 
parties should be made a provision of law. 

Now, the question is whether a man who has already decided ad- 
versely to the party taking this appeal and bringing the question before 
this board is a proper person in this tribunal of last resort to conclude 
the question as between the parties. Consideration of expense, con- 
siderations of public convenience, must be adjusted to the question, and 

jthe superior question, whether the ends of justice will be promoted by 
such a provision. Itis final; it is conclusive; it becomes, I think, prima 
facie evidence, and perhaps conclusive evidence, upon the question of 
valuation in the criminal proceeding that may beinstituted. It is not 
clear to my mind whether a party tried criminally before the court 
would not have the right under the Constitution to an inquiry into the 
fact whether the judgment arrived at by the appraisers as to valuation 
‘was a correct one or an incorrect one, and the ain leaves a doubt upon 
that subject, and you must resort to the constitutional rights of the 
party to determine it, 

But leaving that ont of view, how can it be said thatin this tribunal 
of last resort upon the question of valuation or classification which im- 
plies and takes with it the possible confiscation of a man’s property, 
whether non-judicial, ministerial, or whatevername you may apply to 
it, this person shall be a part and parcel of the tribunal determining 
the question which is upon appeal by a party holding adverse interest 
to his judgment ? 

It seems to me there can be no two sides to that question, and it 
would not be difficult to so adjust the number of upon whom 
this duty will be imposed by this measure as to have a board that is 


entirely disinterested and unprejudiced. Upon that question it seems 
to me there are no two sides, and the great majority and volume of the 
business coming into that port being decided by this board of three 
general appraisers, I think there can be no question that the amend- 
ment of the Senator from Missouri ought to be adopted. 

Mr. McPHERSON. Mr, President, a single word upon the amend- 
ment offered by the Senator from Missouri. I take it thatitis the pur- 
pose and wish of the committee, certainly it is mine, thatif any better- 
ment can be proposed to this bill we wantit. Ido not consider the 
amendment offered by the Senator from Missouri a betterment of the 
bill in any sense or form or at all necessary to an honest and good ad- 
ministration of the customs service. Under existing law, if a merchant 
is aggrieved he appeals to the collector and his case is sent to a gen- 
eral appraiser and toamerchantappraiser. In addition to the Govern- 
ment officer, the general appraiser, there is one single associate in the 
person of the merchant oppener 

The only power left to the collector of the portis to decide between 
the judgment of these two officers, these two agents. He may agree 
with the merchant appraiser or he may with the general ap- 
praiser, but he can not modify the decision in the least. He can not 
dividea difference between the two judgments and make a new rate of 
duty, but he must agree with the merchant appraiser or with the gen- 
eral appraiser. 

The committee in framing their bill thought, and quite right, I think, 
that when we are associating two other appraisers with the general ap- 
praiser who had made the appraisement of the goods, we were going one 
step, and a long step, in advance in the protection of the importing 
merchant. In addition to the appraiser who had appraised we give 
them two other additional appraisers, and their decision when reached 
is final unless the importing merchant is still aggrieved, and then he 
can appeal to the court. e thought that when we shut off the appeal 
to the court both on values and the classification —— 

Mr. GRAY. Oh, no. 

Mr. McPHERSON. Oh, yes, because the court can create and does 
create on that application an officer of the court who then as an officer 
of the court again to take new testimony, new facts. 

Mr. GRAY. Ishould like to ask the Senator from New Jersey to 
point out to me what provision of the proposed statute allows an appeal 


-to the court in matters of value in merchandise imported, after the ap- 


praisers have made their finding. 

Mr. McPHERSON. I will call the Senator’s attention to that. 

Mr. GRAY. I will say to the Senator from New Jersey that I should 
think it would be unwise if such a provision were contained in the bill. 

Mr. McPHERSON. On page 22 of the bill I read: 

Thereupon the court shall order the board of appraat to roturn to said cir- 
cuit court the record and the evidence taken by them, together with a certifted 
statement of the facts involved in the case, 

Mr. GRAY. Ifthe Senator will stop there; I see what he was after, 
If he will look at the first part of that very section he will find that 
in lines 5 and 6 the reference to the court is confined to the question 
with respect to the classification of such merchandise, and not the val- 
uation, 

Mr. McPHERSON. ‘Well, I will read lines 5 and 6: 

That if the owner, er, consignee, or agent of any im; = 
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Everybody concerned— 


shall be dissatisfied with the decision of the board of general appraisers, as pro- 
vided for in section 14 of this act, asto the construction of the law and the 
respecting the c cation of such merchandise and the rate of pen imposed 
thereon under such classification, they, or either of them, may, within thirty 
days next after such decision—— 
_ Mr. GRAY. Does not the Senator from New Jersey see that I was 
right in the interpretation I gave it? 

Mr.. MCPHERSON. No, I do not see that the Senator is right, be- 


cause you go further than the explanation. I will read again 


Therew the court shall order the board of appraisers to return to said cir- 
cuit court the record and the evidence taken by them, together with a certified 
statement of the facts involved in the case. 


What do ‘‘ the facts’? mean? The facts mean the values upon which 
they base the dutiable value. 

Mr. GRAY, But the section says, if I may interrupt the Senator 
from New Jersey, the facts in to classification, and not in regard 
to values. . 

Mr. McPHERSON. I understand and construe that whole section, 
and have from the beginning in committee and elsewhere, that I wanted 
every matter of law and fact touching all these questions to go before 
the court; and I have yet to find any error in my judgment touching 
the phraseology. If there is, I wish to say to the Senator distinctly 
that I want all these matters both of law and fact to go before the court. 
I want the record made up. I believe that that section does make up 
the full record, both as to law and fact. 

Mr. GRAY. In regard to classifieation, but not in regard to value. 

Mr. McPHERSON. The whole case, the whole return must be sent; 
the value must be sent as well as other things. 

Mr. GRAY. If the Senator from New Jersey will refer to the chair- 
man of his own committee he will find that I am right about the dis- 
tinction I have made. 
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Mr. McPHERSON. Iwant to say that it is impossible to determine 
a true and correct valuation unless you consider conjointly both the 
classification and the value. The classification determines the duti- 
able value. The value of the goods determines the dutiable value. 
These two things conjointly make up dutiable value. Therefore, I do 


not see how it is possible to separate the two things. 
Mr. GRAY. If the Senator from New Jersey were to im as I 
know that he is fortunate sometimes in doing, a Jersey cow, and the 


question came before the appraisers as to what the value of the animal 
was, they would have no right and no necessity to consider the classi- 
fication. They merely make up their opinion as to the value of the 
animal; that is all. It has nothing to do with classification. 

Mr. McPHERSON. Now, we will follow that case out to its legiti- 
mate conclusion. For instance, the invoice certifies that the animal 
has cost so much money on the other side of the water. The classifica- 
tion gives notice to the world as to the amount of duty that is to be 
levied upon that particular animal when the value of the animal iscor- 
rectly ascertained, but the value may be disputed, as in the case of im- 
poren merchandise; for instance, and that has given rise to this whole 
egislation. 

It has been the custom for the past five or six years for manufacturers 
abroad to send their merchandise here and consign it to agents; and 
they would refuse to sell it at home; there was no market value fixed 
upon the merchandise at home; the goods were manufactured solely 
for the American market, and they would refuse to give an importing 
merchant a value or price upon that particular article of merchandise. 
So great has been this trouble that the importing merchants in the port 
of New York and elsewhere say that they had quit importing alto- 
gether; that they could purchase the goods cheaper in New York than 
they could abroad after they had been sent here by the manufacturers 
and placed in the hands of these agents, and they received them duty 
free. 


Mr. GRAY. Now, let me ask one question, and I shall not trouble 
the Senator any further. I was asking what the classification has to 
do with the duty of giving an opinion as to what the value of that ani- 
malis. It may be worth $500 or it may be worth $100; that is a mat- 
ter of opinion. 

Mr. McPHERSON. The whole purpose and duty, as IT understand, 
of the appraisement and of the court itself is to determine all ques- 
tions of fact and all questions of law involved init, That is my judg- 
ment, It is my reading and it is my interpretation and understanding 
of the section. 

Mr. President, to get back to the subject, the committee believed that 
we had established a tribunal which gave us a greater poweroverall these 
importations than was had under existing law by the addition of two 
appraisers to the single one general appraiser who had had charge of 
these matters. We believed that we had established a tribunal which 
was sufficient in itself. 

Mr. HARRIS. Mr. President, I suppose a large majority, if not 
the entire Senate, would prefer to have this appeal board of appraisers 
wholly unprejudiced and absolutely impartial and with no precon- 
ceived opinions; but there are some inconveniences, if not some im- 
practicable ideas, connected with making it the absolute rule, as does 
the amendment proposed by the Senator from Missouri. 

I wish to suggest to the tor from Missouri that he modify his 
amendment soas to provide that, at all ports where there shall be more 
than three of the general appraisers at the time this question may arise, 
the appraiser who has appraised the goods and from whose judgment 
there is an appeal shall not serve on the board. To make the rule uni- 
versal may involve the necessity of sending a general appraiser from 
New York to San Francisco to make up that impartial board or to ex- 
clude the appraiser who has set in judgment upon the yalue of the 
merchandi These questions arise at Boston, at Chicago, at San Fran- 
cisco; indeed, at all the ports toa greater or less extent; but those named 
are where the appeals are most numerous. 

I am inclined to think if the Senator from Missouri will modify his 
amendment as I have suggested it will encounter no serious opposition 
in the Senate. So far as I am concerned, I shall very cheerfully sup- 
port it, and I hope the rest of the committee will do so. 

Mr. EVARTS. Mr. President, some observations have been made 
under lead of a question put by the Senator from Louisiana [Mr. Ets- 
TIS] as to the attitude of the importing interest regarding this or that 
provision of the bill, The Senator from Missouri has produced a cir- 
cular signed by very eminent importing merchants of the city of New 
York that shows as well and as safely the general sentiments of the 
merchants as then expressed as could be gathered from a larger number. 

The principal point that is insisted upon, under this date of April 3, 
by these importers relates to the fifteenth section, and we are not dis- 
cussing that, but it appends a series of items objecting to the bill as 
brought into the Senate, notwithstanding its very great improvements, 
which the merchants recognize, and among them is this one in regard 
to the first appraiser ing in the quasi-appeal. 

I am quite justified in saying that several consultations by repre- 
sentatives of these merchants, I mean the merchants in general, in- 
clu the signers of this circular, have been had with the committee 
and a very competent revenue lawyer in conference with myself, 


and I do not think that the merchants, after conferences and considera- 
tions of the matter, especially, perhaps I might say, after a full dis- 
cussion between myself and them with their lawyer, feel quite clear 
that it would be valuable to them to have this provision in regard to 
the first appraiser not serving in the appellate reconsideration. Ithink 
Iam quite justified in that statement. I personally, of course, should 
have no other desire than that what was really valuable for this prin- 
cipal interest that is represented here in this discussion—I mean the 
importing merchants—should be carried out; but I can not see that I 
would be justified in saying that under the consultations and reconsid- 
eration that have been had the merchants as a body would think as a 
generalization and rule of law that it was better to have a requirement 
that the first appraiser should not serve on the appellate organization. 

Mr. VEST. Mr. President, as a matter of course I do not propose 
to enter into any discussion with the Senator from New York as to the 
views of his immediate constituents. He is by far the better judge, 
and he is beyond question better informed. But, since this question 
has been brought here as to the opinions of the leading importers, I do 
not think the time of the Senate will be wasted if this pamphlet be read. 
It contains the argument and the amendments, one of which is pend-- 
ing now before the Senate, and subject to the disposition of the ques- 
tion as to whether they have changed their minds or not, and whether 
this amendmentis included in what they say. I will simply read a very 
few words: 

Our objections— 

Allnding to this identical bill since its report. It speaks of it as 
having come from the Finance Committee to the Senate— $ 


Our objections are Leen eres to those provisions which relate to the settle- 
ment of questions arising between the customs officials snas the importer con- 


p} classi of imported rehandise consequent rate 
Of duts to which it is peenar aay eea. earar aa are specified, with our eros 
posed amendments, on page — 
Five; they have left a blank here— 


of this circular, but the most obnoxious and at the same time im 
deserve special attention. They are contained in sections li and 1 


I entirely agree with the importers as to that statement. The four- 
teenth and fifteenth sections of this bill are the most objectionable and 
the most important in the entire measure: 


These sections make a radical change, taking away from the importer the 
rigbt he enjoys under the present law of a fair trial in open courtin the usual 


tant ones 


the Seeretary of the Treasury, who ma: 
them for service at the various 
form a tribunal todecide of as well 
and the vote of two out of threeiseufficient fora decision. 
sal with the classiflcat 


as to classification and rate of duty is final, unless appealed from within thirty 
days. No right is given importer to be 7. care with or without counsel, at 
their ings, orto cross-examine the 


or to compel those pigeon Pum ree appear, to answer proper questions, 
The board ean fix the classi an en ag ono ele rE PEE ep 
at all, in the absence of the importer and any witnesses be able to se- 
cure. All the testimony that the board may thus obtain or choose to use is made 
“competent evidence” before the circuit court if an appeal is taken. Itis pro- 
vided that the merchant, when the decision is made against him by the board, 
may, provided he can discover the fact and has time enough left within the 
thirty days al prepare and file “a concise statement errors of law 
and of” in the circuit court, and the court may, Sp pon rh 
erly de- 


nor are apy 
the taking 

Mr. HISCOCK. May I interrupt the Senator right there ? 

Mr. VEST, You interrupt these gentlemen. 

Mr. HISCOCK. I want to interrupt the Senator and appeal to him 
as a lawyer whether that part of the statement is correct that there is 
not any power to compel the attendance of witnesses. 

Mr. VEST. I do not know expressly upon the face of it—— 

Mr. HISCOCK. Iask the Senator as a lawyer. 

Mr. VEST. ‘Well, I will answer very frankly. If the proposition 
of the senior Senator from New York is true, then I answer as a law- 
yer there is not. 

Mr. HISCOCK. The proposition of the senior Senator from New 
York is not involved in it at all. Let me make my statement, and I 
trust the Senator from Missouri will listen. At that point in the pro- 
ceeding the matter is in the record, bear in mind, and it is referred by 
the circuit court to one of these men, who then Becomes the officer of 
the court, and the court has the power toissue its process to compel the 
attendance of witnesses. The proposition of the senior Senator from 
New York is not involved in this question at all. 

Mr. VEST. I must confess, although I am never responsible for a 
legal opinion until after due consideration and in writing, still it is my 
impression that it would be entirely discretionary with this appraiser 
whether he would summon any witnesses or not, and if the importer 
were to go to him and ask him to summon a witness he could say to 
him under this bill, “I will not do it.” - 

Mr. HISCOCK. I ask the Senator, then, this question: In any case 
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referred to an examiner or to a master to take testimony is it with the 
” master or the examiner to issue the subpcena or is it with the court? 

Mr. VEST. That always, as a matter of course, depends upon the 
statute under which the commissioner is acting, and the statute always 
defines, in State and Federal practice within my limited knowledge of 
the law, exactly what the commissioner can do and what he can not do. 
In this case I know no law (the provision is certainly not within the 
limits of this bill) that gives the power to this appraiser to subpcena 
witnesses and compel their appearance. 

Mr, HISCOCK. I grant there is no power given the commissioner, 
but I say there is power in the court to issue its process compelling the 
witnesses to ap before its examiner, its officer, and give evidence. 

Mr. VEST. Iam talking now about this commissioner. 

Mr. HISCOCK. Well, I am talking about this commissioner. 

Mr. VEST, Tam not prepared tosay. Iam not an expert in this 
revenue law; however, I do not know but what he could report back 
to the court that he had subpoenaed witnesses and they had refused to 
attend, If he hasno more success than the Senate of the United States 
has had lately he had better not waste the time. 

Mr, H The Senator mistakes the point, I insist that the 
power to issue the subpoena rests with the court. The process pro- 
ceeds from the court—not from this examiner, but from the court—to 
compel the witnesses to appear there, 

Mr. VEST. I take it we are not on the same point. I was talking 
about the power, and understood that the question was as to the power 
of the appraisers. As to the power of a court of general jurisdiction it 


is unn to discuss that, as all lawyers understand it. 

Mr, A N. Will the Senator allow me to answer a question 
right at that point, or rather to ask his opinion? Ishould be glad to 
know of the Senator from Missouri if he thinks that by statute we can 


confer the power upon these executive officers to summon witnesses 
and com P their attendance as a matter of law. 

Mr. VEST, I suppose we can. I have very little doubt about that. 

Mr. ALLISON. Iam glad to hear the Senator say so. That was 
discussed by the committee at great length a good many times, and 
we finally decided that we had not that power, and it is not given in 
this bill. 

Mr. VEST. I know that very good lawyers have assumed both 
sides of that question and very eminent courts have decided it both 
ways; but I think the weight of authority (and I believe I could sub- 
stantiate it) is with the view I have stated, that these subordinate 
officers could be vested by the Congress of the United States, as they 
have been by State latures within the States, with the power to 
per dai and compel the attendance of witnesses. 

r. HISCOCK. And punish for contempt? 

Mr. VEST. Asa matter of course that goes with the power of sub- 
pena. Thatis an impieg poyer. 

Mr. HISCOCK. To avoid that question and insure the right or 
power to compel the attendance of witnesses in this case, the examiner or 
the appraiser is made an officer of thecourt. It is referred to him and 
the case is pending in the court, and we assume that the court would 
have the power to compel the attendance of witnesses before him to be 


examined. 
Mr. VEST. I proceed with the reading, Mr. President: 


The court, upon the returp of such further evidence and upon the original 
proceedings of the board in the case, must give ju ent upon such only 
us are shown by them. He has no opportunity to the witnesses and judge 
by their appearance and manner of testifying as to their credibility. e can 
only take the papers and apply the rate of duty provided upon the article certi- 

by the ap; rs. Ifthey call a cow s horse, he must, notwithstanding his 
suspicions, make it dutiable at the rate rovided for horses, The real trial, i 
such a ing deserves the name of trial, takes place before the board of 
general appraisers, who are thus made masters of the situation. 

Of course this does away with trial by Jury. 

Besides this, upon each importation of the same kind of goods—and some 
firms have four or five entries a week—the importer must go through all of 
these proceedings, and must also on each one give security Bes Pareinbe and 


costs, 

The eg of appeal from the circuit to the Supreme Court of the United States 
is denied the importer except when the circuit judge is of opinion his de- 
cision should be reviewed, in which case he may allow it, but the Government. 
has the right to a] every case it desires to. No provision is made for the 

yment of final judgments of the circuit or Supreme Court; it is left discre- 
ionary with the retary of the Treasury whether to pay or not. 

As a climax to this precious bit of Lr, regret all customs officials are spe- 
cially exempted from any and all liability for anything they may do in the 
matter, 

It has been claimed that these provisions are the same as those containedin a 
bill which passed the Senate a year or two ago, without eppoition from the 
importers of purchased goods; indeed, it was stated in the de Š if aap es 
who were advocating the bill, that such importes were strongly in favor of it. 
Asa matter of fact, as soon as those merchants learned what had been done, 
they prepared a strong remonstrance against it, and it was forwarded, signed 
by the most respectable and ye a oe merchants of New York (none of them 
importers of consigned goods), to the Ways and Means Committee of the House. 

It is difficult for those who are not familiar with the details of mercantile 
hpsiness, especially importations, to understand the importance of TO- 
visions complained of, and the very great differences they will (if e Taw) 

_ cause, Values will undoubtedly be increased by them, and n kinds of 
goods driven out of market. “Voming as it does at the time when a new tariff 

expected, it will greatly add to the confusion and uncertainty which always 


exist at such times, 
There is much more that might be said here inst the objectionable feat- 


ures of this customs bill, but we very much one that it should be said by 
fair-minded Senators, upon the floor of the Senate Chamber. 
We believe our claims to be just and know that they are approved by al- 


f | Senator from Virginia [Mr. BARBOUR], who is absent from 


exist or may 
enii this time there la little del 

ime there is very little delay in ting customs cases promptly tried 
in the New York district, where most of Seow atlas, thanks to the reniei 
work of Customs Judge Lacombe, who hascleared his calendars so thoroughly 
that cases were tried last term which were decided and the duties refunded 


within eight months after they were created. We res l uest your 


yee pna aid to help us secure a fair and just consideration of Cui ante in this 

This is signed by the gentlemen whose names I read before, com- 
mencing with Arnold, Constable & Co. What they mean, I take it, is 
not for me to explain, for if the English language has ever been cor- 
rectly used I rather take it it has been in that circular. 

Mr. EVARTS. The committee has already accepted two of the amend- 
ments that I proposed, which are insisted upon as of very great impor- 
tance, and that is to get rid of the imposition of giving security for costs 
when you went from.the appraiser into the court. e have also pro- 
vided for the prompt payment of the money whenever the court has 
disposed of the question, after having already provided for whatever 
should have been determined by prenons appraisements and not con- 
tested. I have proposed, and it is in print, the amendment that pro- 
vides for an open court in the circuit court after they get there, and 
with vars provision: in my judgment, the merchants will substantially 
be satisfied, 

I have not any very strong feeling one way or the other on the mat- 
ter of the appraiser acting in the ap te court. My own judgment 
is that the working of this scheme will be much more satisfactory to 
the merchants under the plan of the committee than under the change 
which is proposed by the Senator from Missouri. 

The VICE-PRESIDENT. The questionis onthe amendment offered 
by the Senator from Missouri [Mr. Vest], on which the yeas and nays 
have been ordered. 

The Secretary proceeded to call the roll. 

Mr. BUTLER (when his name was called). I am paired with the 
Senator from Pennsylvania [Mr. CAMERON]. 

Mr. EVARTS (when his name was called). I am paired with the 
Senator from Alabama [Mr. MORGAN] generally, but we have ex- 
changed the pair between the Senator from Alabama [Mr. PucH] and 
the Senator from Vermont [Mr. EDMUNDS], so that the Senator from 
Alabama who is in his seat and myself will both vote. I vote ‘‘nay.’’ 

Mr. FAULKNER (when his name was called). I have transferred 
my pair with the Senator from Pennsylvania [Mr. QUAY] to the Sen- 
ator from Texas [Mr. REAGAN], and I vote “‘ yea.” 

Mr. GRAY (when his name was called). I am paired with the Sen- 
ator from Massachusetts [Mr. HoAr]. If he were present I should 
vote yea.” 

Mr. HISCOCK (when his name was called). Iam paired with the 
Senator from Arkansas [Mr. JoNES] who I see is not in his seat. I 
propose to the Senator from Delaware [Mr. Gray] that his pair with 
the Senator from Massachusetts [Mr. HoAR] be transferred to the Sen- 
ator from Arkansas [Mr. JonEs], so that both of us can vote, I vote 

nay. 

Mr. GRAY. My pair with the Senator from Massachusetts [Mr. 
HOAR] having been transferred to the Senator from Arkansas [ Mr. 
JoneEs], I vote “yea.” 

Mr. McMILLAN (when his name was called). I am paired with 
the Senator from North Carolina [Mr. VANCE]. 

Iam paired with the 
the Cham- 


Mr. PLATT (when his name was called). 
ber, and I therefore withhold my vote. If he were present, I should 
vote “nay.” 

Mr. RANSOM (when his name was called). Iam paired with the 
Senator from North Dakota [Mr. PIERCE]. 

Mr. COKE (when Mr. REAGAN’s name was called). My colleague 
(Mr. ASAR] is paired with the Senator from Pennsylvania [Mr. 

UAY]. 

Mr. TURPIE (when his name was called). I am paired with the 
senior Senator from Minnesota [Mr. Davis], but transfer that pair to 
my coll: e [Mr. VOORHEES] who is absent, and I vote ‘‘yea,’’ 

Mr. T Saag: his name was called). Is the name of the Senator 
from Kansas [| Mr. PLUMB] recorded ? 

The VICE-PRESIDENT. Itis not recorded. 

Mr. VEST. Ihave a general pair with the Senator from Kansas, I 
should vote ‘‘ yea” if I were nob paired. 

I am paired with the 


Mr, WALTHALL (when his name was called). 
Senator from Wisconsin [Mr. SPOONER]; otherwise Ishould vote ‘‘yea,’? 


The roll-call was concluded. 

Mr. MANDERSON. I havea general es with the Senator from 
prorat [Mr. BLACKBURN]. The Senator from North Carolina [Mr. 
Ransom] is paired with the Senator from North Dakota (Mr. Preno]: 
We have arranged to transfer the | ore so that the Senator from Nor 
Carolina and myself may vote. I vote ‘‘nay.”’ 

Mr. RANSOM. I vote “yea.” 

Mr. PADDOCK. I ing if the Senator from Louisiana [Mr, 


Eustis] has voted. 
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The VICE-PRESIDENT. He has not. 

Mr. PADDOCK, Iam paired with that Senator, and therefore with- 
hold my vote. 

Mr. FRYE. Iam paired with the senior Senator from Maryland 
[Mr. GORMAN]. I suggest to the Senator from Missouri [Mr. kleit 
that he transfer his pair with the Senator from Kansas [ Mr. PLUMB 
to the Senator from Maryland [Mr. GORMAN], and then the Senator 
from Missouri and I can both vote. 

Mr. VEST. Certainly. 

Mr. FRYE. I vote “nay.” 

Mr. VEST. I vote ‘‘ yea.”’ 

Mr. PLATT. The Senator from Mississippi [Mr. WALTHALL] is 
paired with the Senator from Wisconsin [Mr. SPOONER], who is ab- 
sent. I will transfer my pair with the Senator from Virginia [ Mr; BAR- 
BOUR] to the Senator from Wisconsin [Mr. SPOONER], and that will 
enable the Senator from Mississippi and myself to vote. I vote ‘‘nay.’’ 

Mr. WALTHALL. Under the arrangement for the transfer of pairs 
announced by the Senator from Connecticut, I vote ‘‘ yea.” 

Mr. HAMPTON. Iam paired with the junior Senator from Rhode 
Island [Mr. Dixon]. I should vote ‘‘yea’’ were he present. 

The result was announced—yeas 20, nays 29; as follows: 


YEAS—20, 
Bate, Coke, rge, Pugh, 
Berry, Colquitt, Gibson, Ransom, 
Blodgett, Daniel, Gray, Turpie, 

l, Eustis, arris, Vest, 

Cockrell, Faulkner, Pasco, Walthall, 
NAYS—29. 

Aldrich, Farwell, Moody, Squire, 
Allison, Frye. Morrill, Stewart, 
Blair, Hawley, addock, Stockbridge, 

y, Higgins, Payne, Teller, 
Chandler, Hiscoc. Platt, Washburn, 
Cullom, Ingalls, Power, 
Dawes, McPherson, Sawyer, 
Evarts, Manderson, Sherman, 

ABSENT—35. 

Allen, Dolph, Kenna, Sanders, 
Barbour, Edmunds, MeMillan, Spooner, 

k, Gorman, Mitchell, Stanford, 
Blackburn, Hale, Morgan, Vance, 
Brown, Hampton, Pettigrew, Voorhees, 
Butler, earst, Pierce, Wilson of Iowa, 

n, Hoar, Plumb, Wilson of Md, 
Davis, Jones of Arkansas, Quay, Wolcott. 
Dixon, Jones of Nevada, Reagan, 


So the amendment was rejected. 
Mr. GRAY. I offer an amendment to section 15, which I send to the 


esk. 
Mr. ALDRICH. I should like to inquire what became of the other 
amendment offered by the Senator from Missouri [Mr. VEST]. 
Mr: GRAY. Iask that the amendment submitted by me may be 


read. 
The Chief Clerk read the amendment of Mr. GRAY, as follows: 


Amend section 15 by striking out, in line 2, after the word “merchandise,” 
the words “or the collector or the Secretary of the Treasury,” and strike out, 
after the words * with the,” in line 3, the words *‘ decision of the board of gen- 
eral appraigzersas provided forin”’ and insert in lieu thereofthe words " liquida- 
tion by the collector as provided for in.” 

Strike out all of said section, after the word “act,” in line 5, and insert in lieu 
thereof the Pesing: 

“And has paid all duties, fees, charges, and exactions required of him by such 
liquidation, he may within ten days after such final payment on each entry, 
but not afterwards, begin in the circuit court of the United States embracing 
the place of entry a common-law suit against the collector making the afore- 
said liquidation and exactions to test the legality thereof, and such suit may be 

n and maintained under the rules and conditions set forth in sections 3011 
and 3012 (as the last is modified by the present act) of the Revised Statutes of 
the United States, and not otherwise. And it shall be the duty of each of the 
courts of the United States, wherein such suit shall be begun or carried by writ 
of error, to give it precedence as totime of trial orargument over suits between 

rivate suitors; and the pro er attorney of the United States shall be diligent 
n preparing such suits for immediate trial or argument as soon as the same 
shall be at issue.” 


Mr. GRAY. Mr. President, it seems to me that section 15 presents 
the point of resistance in this bill which will deserve the greatest at- 
tention from the Senate. Thatsection undertakes to propose a substi- 
tute for the right to a common-law suit which now exists and belongs 
toevery importer of merchandise who believes that he has been wronged 
by the classification of the appraisers or of the collector or of any officer 
charged with the duty of passing upon classification. He now has the 
right to sue at common law for a return or a refund of the duties that 
have been thus illegally exacted. To the destruction of this common- 
law right, as I understand, the importers of the country, especially the 
importers of the city of New York, very justly object. They believe, 
and I think they are right in believing, that a right which they have 
in common with their fellow-citizens all over the country to have ad- 
judicated their property rights in the judicial tribunals of the country 
is very much impaired, if not entirely taken away, by the provisions 
of this section. : 

The appeal, limited, qualified, and restricted, which is provided for 
in this section to a circuit court of the United States in no wise sup- 
plies the provision that is stricken out and which secures the right to 
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go to the judicial tribunals of the country, and it is entirely an inad- 
equate and imperfect substitution of a review ina judicial tribunal in 
which the appraisement and the action of the appraising board are 
made the record upon which alone the court can pass. 

It will introduce confusion, it seems to me, into the business of the 
country. It will deprive importers of valuable rights and will distin- 
guish them from other classes of citizens in relegating them to this im- 
perfect adjudication of their rights by this pees tribunal made out of 
the circuit court, a tribtinal not exercising the ordinary judicial powers 
which are invoked when a suit at common law is commenced, but 
which only proceeds in the restricted and limited manner prescribed 
by this statute. 

There is no reason, Mr. President, that I can conceive why this pro- 
vision should have been made, If there has been a wrongful classifi- 
cation, if there has been an imposition of a burden that should not be 
borne upon an importer by reason of the mistaken adjudication of this 
board of appraisers or by the decision of the collector or the Secretary 
of the Treasury, there is no reason that I can see why the right that 
has heretofore existed and belongs to the importer to bring a suit at 
common law for the refund of that portion of the tax wrongiully levied 
should be taken away. . 

This amendment seeks to restore, and I think it does restore, that 
common-law right and opens the door of the judicial tribunals, the 
Federal tribunals, to this class of citizens in order that the wrongs that 
they complain of may be remedied by judicial action, or at all events 
that their complaints may be reviewed by competent judicial authority 
and be passed upon in the regular way by the judgment of a court of 
competent jurisdiction. It restores the right of trial byjury, which by 
this section of the bill as reported from the Finance Committee is 
taken away. n 

Why should the right to try disputed questions of fact, which in all 
other cases are relegated to that tribunal so well understood, so highly 
valued by the citizens of this country, be taken away from this class 
of citizens and in this class of cascs alone? There is no other exi- 
gency that I know of in the governmental affairs that requires it orin 
which such a right is sought to be denied, and I should beglad to hear 
some reason from the members of the committee who reported the bill 
why this valuable and important and highly prized right of the trial 
of questions of fact by a jury should be denied to this class of persons 
and in this class of cases, 

The amendment which I have offered restores the right of bringing 
a common-law suit expressly under the provisions and limitations that 
have heretofore obtained and are prescribed by sections 3011 and 3012 
of the Revised Statutes. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Delaware [Mr. Gray]. 

The question being put; there were on a division—ayes 17, noes 14, 
no quorum votin; 

Mr. GRAY. I ask for the yeas and nays. 

‘The yeas and nays were ordered. 

The Secretary proceeded to call the rolland Mr. ALDRICH responded 
in the negative. 

Mr. VEST. Mr. President, had the Secretary commenced calling 
the roll? I just want to make a single remark. 

The VICE-PRESIDENT. The Secretary had commenced the call of 


the be and one response was made. Debate is not in order during the 
roll-call. 


Mr. VEST. All right. ; 
The VICE-PRESIDENT. Debate may proceed by unanimous con- 
sent. Is there objection to the Senator proceeding ? e 

Mr. VEST. Ido not wish to violate the rules of the Senate. 

Several SENATORS. No objection. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
Senator from Missouri will proceed. 

Mr. VEST. I simply wish to say, by way of personal explanation 
as to this matter, because I recognize the fact that in voting for tho 
amendment of the Senator from Delaware it can be stated with a good 
deal of force, not to say plausibility, that some of us have changed our 
positions with regard to this question, that two years ago, when the spe- 
cial Committee on Undervaluation made its report to the Senate and 
discussion was had here for some time upon it, the Senator from Ver- 
mont now absent from the Chamber [ Mr. EDMUNDS] offered an amend- 
ment which gave to the importer against whom there had been a de- 
cision by the collector the right of appeal as to a question of law, It 
did not go so faras questions of fact, but simply as to questions of law. 
The amendment was supported by the Senator from Vermont [Mr. 
EDMUNDS] and the senior Senator from New York now before me [ Mr. 
Evanrts], and the discussion, as will be remembered, lasted, I believe, 
for two or probably three days. There were five of us—five Senators 
who voted for the amendment of the Senator from Vermont. 

Mr. ALLISON, Not five of us? 

Mr. VEST. I say five Senators, if the Senator will permit me—five 
Senators, two upon the Republican side and, it is my recollection, 
three upon the Democratic side. I was not one of the three. I yoted 
then against the amendment of the Senator from Vermont, and I want 
to state frankly why I did so. 


The Senator from Kentucky [Mr. Beck] who is now unfortunately 
detained by indisposition from the Chamber was a member of that 
committee and strenuously opposed that amendment. I was in the 
habit of deferring to him as to all questions of customs administration. 
He had attended the committee in New York, was familiar with all 
the facts, and by reference to that discussion it will be seen that it was 
represented to us unanimously by the Committee on Finance, or rather 
I should say by that Special Committee on Undervaluation, that great 
abuses existed, that the dockets of the courts were encumbered with 
thousands of cases which could not be settled, that all sorts of gross 
and outrageous frauds were perpetrated upon the Government, and 
that by means of proceedings in the courts there was such a delay as 
amounted absolutely to a defeat of the collection of the customs that 
were due the Government. ‘ 

I voted upon that occasion against the amendmentof the Senator from 
Vermont, deferring to the better judgment and the wider experience of 
the members of that committee and with the impression that an emer- 
gency existed which required the legislation which was then proposed. 
From statements made now by eminent merchants and importers of 
the city of New York, contained in the phamphlet which I read to-day, 
it appears that the dockets are clean, that these cases have been dis- 
posed of, and my information is that Judge Lacombe has been enabled 
to dispose of a large majority of the most vexatious suits that were pend- 
ing in regard to these questions, and as it is now presented to us cir- 
cumstances are so entirely different that I must be permitted—— 

Mr. ALLISON rose. 


Mr. VEST. I the Senator’s pardon. 
Mr. ALLISON. I was about to call the attention of the Senator to 
the letter of the Secretary of the Treasury on this question. 


Mr. VEST. I simply quoted the authority which I gave here, a 
gentleman of very high character, whose statement I was compelled 
to take unless there should be contradictory testimony against it. As 
the question is presented to us to-day it is very different from what it 
was two years ago, and I shall support therefore now the amendment 
of the Senator from Delaware. At the same time I repeat what I had 
occasion to state a few minutes ago, that this bill is infinitely prefera- 
ble to the House bill. I consider it in a great many provisions supe- 
rior to that bill both as to the efficacy of its provisions and as to its liber- 
ality to the importer. 

But when the question is presented to me fuirly and squarely whether 
I will vote for a trial by jury, whilst I make no special argument, 
whilst I say I believe we have the right to cut off this trial by jury as 
to these revenue cases, still when the question is presented to me with 
important information as to the exigencies of the public service and to 
the condition of litigation in New York, which is the principal port of 
entry in this country, I shall support this amendment. 

Mr. GRAY. Mr. President, if I may be allowed to say a word—— 

The VICE-PRESIDENT. Is there objection to the Senator from 
Delaware proceeding? The Chair hears none. 

Mr. GRAY. Ionly wish to say a word, but if there is objection I 
will not trespass on the time of the Senate. 

This tribunal—for it is a special tribunal, although it is called the 
circuit court of the United States—provided for by this fifteenth section, 
to which the questions raised by the importer or the customs author- 
ity are referred, is not an ordinary tribunal by any means. It does not 
come, in my opinion, within the definition of a judicial tribunal, as 
we understand it in the jurisprudence of this country, and this circuit 
court is vested with certain powers which are not different from those 
that we conferred on the reviewing appraisers. They are made a higher 
reviewing board. 

That is not the meaning of a judicial tribunal as we understand it in 
this country. To say that the circuit court may have referred to it by 
the appraisers the record that they may make up and that that court 
shall then pass upon the question so framed with power to take other 
evidence, making one of the appraisers an officer of the court for that 
purpose, is not a judicial investigation in the proper meaning of that 
term in English and American jurisprudence. 

I do not want to raise so large a question as that would be, as to the 

wer of Congress to provide for such a tribunal and oust the ordinary 
Jurisdiction of the courts in the cases such as the ones here referred to. 

t may very well be doubted—although I do not undertake now to 
express my opinion in that regard—whether it is within the competence 
of Congress to deny to any citizen the right to bring a suit at common 


law to have questions of fact determined by a jury where that suit is 


brought against an individual collector or an individual officer for an 
illegal performance of duty, or rather for an illegal act in connection 
with his official duty, for the exaction of a tax not authorized by law. 

It may be submitted that the Government has a right to allow or to 
disallow a suit against itself, but this is a suit by an aggrieved party 
an an officer who pretends to exercise official authority under the 

nited States and has abused that authority and exacted from the cit- 
izen money that he had no right to exact. ` 

Isay that is a very large and important question which will undoubt- 
edly come before the courts if this bill is passed into law. I think it 
far better that we should avoid questions of that kind and leave the 
importer as other citizens are left to the common-law suits which now 
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belong to them as of right, and have questions between them and col- 
lectors of ports and the other officers who are connected with the col- 
lection of customs taxes decided in the usual way. 

I know that Congress has already passed a law, and it is in the Re- 
vised Statutes, which forbids any suit being entertained by the circuit 
court to enjoin a collector from collecting a certain tax, but it is quite 
a different thing from denying all resort to the courts and all remedy 
whatever.. The courts might well deny to a suitor the remedy by in- 
junction where there was a common-law remedy open to him, but in 
this ease all remedy by the judicial tribunals as we understand a judicial 
tribunal is, it seems to me, cut off by this bill. We shall avoid litiga- 
tion and troublesome questions, it seems to me, by leaving the condi- 
tions in this regard as we find them. 

Mr. EVARTS and Mr. ALLISON addressed the Chair. 

The VICE-PRESIDENT. Is there objection to farther debate, the 
roll-call having been commenced. 

Mr. SHERMAN. It has been waived in two cases and it should be 
waived as to all. , 

The VICE-PRESIDENT. The Chair hears no objection to the de- 
bate proceeding. 

Mr. ALLISON, I yield to the Senator from New York [Mr. 
EVARTS]. 

Mr. EVARTS. Mr. President, it was quite necessary that, the ob- 
servations which have been very pertinent from tbe Senator from Mis- 
souri [Mr. Vest] and also those of the Senator from Delaware [Mr. 
GRAY] being heard hefore the roll-call proceeded, I should have an op- 
portunity to say how I stand on this matter. 

Iam opposed to any system that precludes a trial in a court of the 
question of right whether the law has been enforced by the exactions 
under it or whether what may be called a usurpation has exacted an 
improper amount. But the Senate will perceive, and the Senator from 
Missouri and the Senator from Delaware will also understand, that it 
is very important that we should have as little of impediment, of de- 
lay, and of litigious processes as is possible in this litigation, and as lit- 
tle formality and as little technicality in the production of evidence as 
is possible. 

In that view, notwithstanding the liberalization of the amendments 
reported by the Finance Committee of the Senate, I have not yet an 
adequate provision for what I consider a disposition by law in the court 
of the question that the merchant is entitled to raise, and witha view 
of making it, as it will read if my amendment is adopted, an adequate 
observance of that obligation which I regard as very material, I have 
undertaken to omit any other disturbance of the procedures which 
precede and would precede an entertainment of the question judicially 
as it now stands, so that the allowance as arranged by the committee's 
amendments, so that the process, so far as it has gone, shall be sent up 
at the request either of the Government or of the merchant into the 
circuit court, and that the evidence thus taken shall all be treated as 
competent to be considered by the court. : 

The committee have added to that faculty the power of the court 
to appoint as an officer of the court one of these appraisers, who shall 
have the authority, as I understand it, of a referee or examiner under 
the eye and as an officer of the court. That I leave to stand, andonly 
in two respects do I find it important to change the text as it now 
reads: One is to provide that all this matter then before the court 
shall be a part ofits record, if you choose to call it so, but that it shall 
not be all the record; and my amendment provides ‘‘and upon such 
other testimony as the court may think necessary,” and thereupon 
after that addition by the methods of the court to get evidence which 
are not restricted because it is such testimony as the court shall think 
necessary, after these forms of information are exhausted, thereupon 
the court shall proceed to determine according to law the questions of 
classification and rate. 

Mr. President, that opens the court; it facilitates the antecedent pro- 
cedure; it removes opportunities of litigation and delay, and is within, 
I think, the constitutional reservation of the trial by jury. 

I donot regard as a trial according to law a system that shall merely 
go through the hearing and determination in acourt that does not open 
the mouth of the suitor and open to the court testimony according to 
law, and that does not open to the judge the power of deciding the 
question of law or fact that is wrapped up in the subject-matter that is 
submitted to him for judicial determination. I say I do not 
that as a trial according to law. Iam not willing that we shall sub- 
stitute for the methods that have hitherto been o a mere scheme 
by which asuitor may go into the court if his hands are tied behind him; 
nor do I concede that it is a trial if the judge is in a strait-jacket as to 
the disposition of it. 

The question is twofold, Is there any objection to this method by 
which with rapid procedure, and making use of everything that has 
been done before, there shall be the court’s possession of the cause and 
proceeding with it under the freedom of testimony and the freedom of 
judicial determination of the question? Not unless there is some dis- 
favor to be shown to the suitors in this kind of litigation that is not 
shown towards any other suitors in the land. 

This matter was discussed two years ago for two or three days and 
resulted in the vote that the Senator from Missouri has cited. Iar- 
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gued this matter certainly on portions of two days, as many other Sen- 
ators did, and it ended, as I have said, that the convenience or neces- 
sity and the odium of theaccumulation of suits carried everything away, 
as the Senator from Missouri has now stated. 

In pointing out great faults in administration that had led to accu- 
mulations, I ventured to say that, a new judge having been appointed, 
as had just been authorized by law, in two years all this mass that was 
held up to frighten us from our sense of propriety and of freedom of 
action would disappear; and I am told, though the Senator from Iowa 
[Mr. ALLISON ] seems to think otherwise, that that is substantially true, 
and that a new suit by a plaintiff merchant can be carried at common 
law into that court and disposed of and decided within the ordinary 
time, say eight months, and that in another year the cases can be deter- 
mined much more nearly. ; 

Mr. President, there is not necessarily any great accumulation of 
suits. They do not stand on separate questions; they are in groups; 
they are in masses; and the purpose of this method, which I favor, of 
getting them into court is that they shall not proceed from the ordi- 
nary interestsand managementof litigious purposes, but may be treated 
as a matter laid belore the court for it promptly to dispose of, and with 
the power in the court alone, as is suggested, I believe, in the bill, that 
priority shall be given. 

Now, Mr. President, a word for the class of our citizens that are 
affected by this dispositionof them, They occupy a very awkward posi- 
tion in regard to entirely lawful and very important commercial inter- 
esis, The tariffinterests, the protection interests, which I sustain fully, 
are, of course, watchful, as they rightfully may be. Besides that, the 
consignees of foreign manufacturers are very hostile to our domestic 
merchants that buy abroad. There is where the mischiefs and the fight 
against protection are lodged—that is, in the consignee system of foreign 
manufacturers. 

‘These merchants of ours that are struggling to maintain an open and 
a lawful trade by purchase abroad and sale at home are between 
these two very watchful and very crafty competitors, and I am not in 
favor, either in my relation to protection which I sustain, nor to frauds 
which are nursed by consignee sales—I am not in favor of abridging 
in the least the opportunity of our nierchant importers to bring in 
honest importations, and to have themselves by the ordinary law of 
the land protected against gny administrative control that may fall 
into the hands of one or the other of the interests that are competing 
with the importer. Ido not mean corrupt. I do not harbor for a mo- 
ment in that observation such a suggestion. I mean that, when the 
merchants fighting against great odds find the purposes and interests 

` around them on both sides of consignee sale and protection and tariff 
interesta, they shall have a court into which they can go, and that they 
shall go with the rights and the privileges that belong to the hearing 
of the law and the facts. 

But I shall vote against the amendment proposed by the Senator from 
Delaware because I am willing that there shall be no delays and noin- 
terception and no intervention of purposes of any kind between the 
conclusion in this system, so well provided, for examination by appraise- 
ment and the court, and I ask therefore that it shall be, as it will be 
under my amendment, under the most summary control of the’court, 
the disposition of these causes without delay of pleading and other 
interruptions. 

But nevertheless, when this proposition is before the court, thus in- 
troduced to it, the court must see whether the pith and essence and 
substance of the matter is before it or whether greater exploration is 
needed; and if, in the view of the court, if turns upon a question of 
fact on which the point of law is to be determined and the suitor says 
“I am entitled to have that question of fact determined as other ques- 
tions of fact under the Constitution and the habits of our courts are de- 
termined,” he is, in my judgment, entitled to it. 

Now, the consequence may be this: If, as I have stated, with this 
imperfect possession of the matter by the court, it is the only basis on 
which the court can proceed, there are two suggestions worthy of much 
attention: one, if the court will reject it on the necessary conclusion 
that it can not be made an appellate appraiser of merchandise under 
the Constitution, and that if it is to exercise judicial functions to ar- 
rive at the truth in fact and a right determination in law it can not 
be constricted in true judicial function by the authority of the court 
concerning it. If that be true, then the necessary consequence will fol- 
low that the suitor will be driven back to try at common law the old 
rights he has, which ean not be taken from him, in my opinion, except 
by what the Supreme Court should determine to be an adequate sub- 
stitute for it, that covered the substance of law and fact, and, if neces- 
sary, a trial by jury. 

The old jurisdiction was this: Iam old enough to remember when 
the first discussions arose among the lawyers as to whether there was 
any remedy whatever for a merchant when it was held that he could 
not replevy his goods and that he could not sue the Government. The 
rightfulness and the constitutionality of taking the goods and holding 
them until the duties were paid could not be questioned, and a tender 
of duties that the merchant thought was adequate in law, would not 
enable him by that tender to havea tighi toreplevy. Hemust, therefore, 
be in a condition at common law, if he could have any right, of paying 


whatever exaction was demanded, but accompanied with protest. Thus 
he received his goods, and then he was to stand upon that question 
whether, having a right to be protected by law from not paying what 
the collector demanded, but what Congress did not demand, he could 
maintain his suit on common-law principles, 

It was not a question of Federal jurisprudence; it was a question of 
personal right between A B, the merchant, and C D, the wrongdoer, 
who, by apparent authority, had exacted contrary to law, and the re- 
course was in the State courts; and then, as it involved a Federal ques- 
tion, if was transferable tothe Federal jurisdiction. Soitwent on and 
judgment was executed against the collector, not to take money out of 
the Treasury, but to take it out of the wrongdoer. Then the Govern- 
ment interposed and said, ‘‘That is the form of procedure, but still the 
Treasury and the Government are behind.” Then by law there was 
cut off any right whatever after you had got a formal jadgment 
an officer to execute the lien, and there came a question which the Su- 
preme Court decided, that this was not a denial of justice, because it 
had substituted a provision which was considered equivalent; that is, 
that the Government was responsible and would make the payment, 
as it did and always has done. 

Mr, President, I do not propose to enlarge upon this subject. If the 
Senator from Missouri, if the Senator from Delaware, and if Senators 
on either side of this Chamber will give a candid observation of the 
amendment that I have proposed, which covers the matter that is sought 
to be remedied by the Senator from Delaware, I think they will find 
that the merchants whose wishes and views I represent, under their 
consideration of all the circumstances of the matter—that I have ob- 
served every possible and useful and indeed the entire faculty of rapidity 
of procedure to get to the point where the Government has determined 
what it is entitled to with that freedom in the court that is desired. 

The other question, which is also involved somewhat in this discus- 
sion, about whether it is improper that the Government should carry 
up the case and that the merchant should only carry it up when the 
court thought it was needed, I will not enter upon now, but it is all in 
the compass of what I shall have to say upon that subject. But that is 
all I need say now. I shall vote against this proposition, not that I 
wish to curtail the freedom of the court and the right of the suitor, but - 
becanse I think that can be accommodated to the other exigencies of the 
Government, which other exigencies two years ago ground us all down 
to the necessity of abrogating any opening of the court at all. 

Mr. ALLISON. I only wish to say a word now upon the amend- 
ment proposed by the Senator from Delaware. 

The amendment proposed by the Senator from Delaware covers really 
the important question, perhaps the most important question involved 
in this bill, namely, whether or not we shall change the method of 
procedure as respects the collection of duties, and, in changing that 
method, what we shall provide. I take it that no one here will deny 
that we have the power, if we choose to exercise it, to absolutely ex- 
clude these importers from the courts altogether by statute. The Sena- 
tor from New York [Mr. Evanrts], I believe, dissents from that view. 
I may be mistaken in it, but the Supreme Court of the United States, 
as I understand its decision, long ago decided that, by the statute of 
1839, which was astatute passed in view of the Swartwout defalcations, 
there could be no longer a common-law remedy by the importer even 
against the collector. 

Mr. EVARTS. Only on the condition that an adequate remedy was 
substituted otherwise. 

Mr. ALLISON. Very well. Congress afterwards did substitute 
another remedy, and the Supreme Court decided that that statute took 
away the common-law right. Therefore that question is not involved 
in this controversy, either in the amendment suggested by the Senator 
from Delaware or the amendment proposed by the Senator from New 
York. 

Now, the whole kernel of this matter rests, in my judgment and I 
think in the belief of the committee, on the point whether or not we - 
shall adopt summary proceedings, if you please, as respects these col- 
lectors, or whether we shall continue the tedious proceedings which are 
now practically involved in the existing law and which are proposed 
in the amendment of the Senator from Delaware. 

On the question of the present situation in the port of New York, I 
ask the Secretary to read from the report of the Secretary of the Treas- 
ury of last December the part which I have marked in the document 
I send to the desk. 

The Chief Clerk read as follows: 


APPEALS AND SUITS. 


Uniformity of assessment at the several ports, and often as between importers 
of like merchandise at the same ports, has not been secured. Doubts as to the 
meaning of many of the separate provisions of the tariff schedules have led to 
constant appeals to the Secretary of the Treasury, which are often stimulated by 

ve importers and customs attorneys, who seek to profit oF doses pay- 
ment of the higher rates of duty, upon the basis of which the merchandise is 
sold to the consumer, and the chance of obtaining a refund through the action 
of the Treasury Department or the courts. Thus domestic producers and im- 
porting merchants are deprived of a stable basis for their ness calculations, 


and eas and commerce, as affected by the tariff, is thereby disturbed and tn- 
settled, 

There were 25,349 appeals by importers from the decisions of collectors of cns- 
toms, chiefly from the port of New York, during the last 
are now pending in the United States circ 


fiscal year, and there 
uthern district of 


uit court for the so 
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New York 4,497 suits, which relate to more than two hundred and fifty different 


articles concerning which the classification is disputed. Of these suits 1,735 were 
brought during the last fiscal year, and in that time only 653 were d of, 
showing an increase in the number in the fiscal year of 1,082. It will be seen 
that under this state of things there is no prospect that the courts will be able 
to dispose of this accumulated litigation, in which the amount is estimated at 
not less than $25,000, 000, : 


Mr. ALLISON. This discloses that at the present time the suits 
at the port of New York, so far from diminishing, are on the increase. 
This was the reason why the Committee on Finance three years ago 
prepared and suggested the substance of these two sections which are 
now under consideration, practically, in order that we might get rid 
of the tedious pen of the courts at the port of New York, and pro- 
videa just and more summary remedy, just to the Government and 
just to the importer. 

Now, I submit that the facts—and numerous illustrations might be 
given—disclose that it is in the interest of the public, the importer, 
and the Government that some new provision or method should be 
devised. 

Take, for illustration, the very case that was decided only a few days 

, the worsted case, so called. That was decided by the Secretary 
of the eet on an appeal from the collector or appraiser of the port 
of New York, I believe, on the 29th day of May, 1889, nearly one year 
ago. He decided that worsted cloths should be dutiable as woolen 


The facts were that worsted cloths were composed wholly of wool, 
as shown by the testimony before the Secretary. Therefore he de- 
cided that they should pay the woolen duty, and from that time for- 
ward the collectors were instructed to classify worsted goods as wool- 
ens, and all the importers were compelled to pay duty on those articles 
at the rate indicated for woolen goods. That was a year ago. Every 
importer, as I am informed, who has imported worsted goods since 
that time has imported them under protest, so called, in the language 
of the present statute, thus enabling them after the final decision of 
the courts to secure a recovery from the Treasury for the entire amount, 
amounting I do not know to how many million dollars, but certainly 
a million or more dollars under this ruling of the Secretary of the 
‘Treasury. 

The same thing occurred some years ago with reference to ribbons 
and with reference to laces. I do not know how many cases of this 
character have occurred in the last few years involving a good many 
millions of dollars. We sought to devise a process which should be 
continuous and which should give the briefest possible time, with full 
justice to the importer, and have a final decision upon these questions 
so that the Treasury would not be subjected to these great and ex- 
haustive levies, and so that the consumers, if you please, should not 
be com to pay the additional prices, if those are charged, as is 
claimed by some, in order that the importers shall not be able to re- 
cover large sums of money one, two, three, four, five, or ten years after 
the goods had entered into consumption. 

This was the process, and in the statute we proposed here two or 
three years ago we did not allow the courts to consider the facts in the 
case at all; we only allowed by the sections then reported the courts 
to consider the questions of law involved in the classification of the 
goods, and the amendment of the Senator from Vermont [Mr. Ep- 
MUNDS], which received but 5 votes in this Chamber two years ago, his 
own and that of the Senator from New York [Mr. EVARTS] and three 
Senators upon the other side, did not even go to securing the liberal 
provisions which we ourselves have inserted in this bill. That only 
went to the point that questions of law should be considered by the 
courts. Now it is pro by the amendment of the Senator trom 
Delaware [Mr. Gray], and also, I fear, perhaps, by the amendment 
of the Senator from New York [Mr. Evarrts], to take these cases again 
to the courts and allow the courts in the ordinary methods: by means 
of juries to try them according to the course of the common law. 

I do not hesitate to say for myself that if that provision is to be in- 
serted in this bill I think it is just as well to allow sections 2931 and 
2932 of the Revised Statutes to remain, so far as that question is con- 
cerned, because under either provision the tedious and slow processes 
of the courts will continue in the great port of New York, and there- 
fore, Mr. President, I think this is a vital amendment to this bill, and 
I hope it will not be agreed to, 

Mr. SHERMAN. Mr. President, I regret, although I acquiesced in 
it, that the Senate have amended the House bill, which was a substan- 
tial plan by which the revenues of the Government could be collected 

romptly, and all legal questions or questions of law and of fact could 

ve been summarily disposed of after a fair and honest trial. The 
amendment proposed by the Senate, however, was a concession to the 
lawyers, and not to the importers. 
ears ago, when this question was before the Senate, the importers 
peared for a customs court to be organized in the city of New York, 


power to causes that arose in other parts of the country, and 
which could apply swift justice and a remedial trial of all the facts and 
Jaw in the case; a court to be conducted by five judges, to be selected 
vraga for that purpose, and all appeals from that court were cut off. 
was the desire of the importers. 
But under the existing law a practice has grown up mainly in the 


city of New York, by which the Government and the interests of the 
Government were sacrificed to the extent of from one to five million 
dollars a year. Suits were commenced in untold numbers, fostered 
and piled up from year to year, adding at each session of the court to 
the docket list, and the costs of the docket fees sometimes exceeded 
the amount of the duty. Great multitudes of cases were brought and 
tried, all depending upon a single question. That practice has con- 
tinued to a greater or less extent to this time. 

I was surprised when I heard the statement of the Senator from Mis- 
souri that that practice had been cut off and broken up by recent leg- 
islation. The Statement made by the Secretary of the Treasury of the 
number of cases pending, giving the actual increase from year to year, 
shows that the practice still continues. Formerly it was almost im- 
possible, however numerous the cases might be involving the same ques- 
tion and however important, to get a trial in less than four or five years. 
It is known that the business of the Supreme Court was so blocked up 
that, if a case was carried there, although they might desire to give it 
priority and advance it as far as they could on their docket, yet it was 
very rare that a decision could be had in an important case in less than 
four or five years. 

In the mean time the Treasury Department could go on and collect 
duties according to their construction of the law; and until the de- 
cision of the Supreme Court was reached they had to follow their own 
construction. This decision could not be reached until a vast number 
of suits had accumulated, and if the Supreme Court decided against 
the construction put upon the law by the Department then 
there would be a refund of one, two, three, four, or five millions of 
taxes which had been collected, which had been in the main added to 
the cost of the importations, and the taxes had been paid by the con- 
sumers, becanse, as a general rule, there is no doubt about it that the 
tax on the foreign goods is paid by the consumer, but a corresponding 
benefit, according to our claim, arises from the fact that this very cir- 
cumstance increases the home production and soon compels competition 
and a reduction in price. But in the beginning, no doubt, the duty is 
added to the cost, so that the people have paid the duties assessed by 
the Tressury Department, and then the lawyers and a few importers 
divided the refand, sometimes amounting to $3,000,000. 

Why, sir, there were two cases where the refund or loss to the Gov- 
ernment was at about that rate. Oneewas the famous case of fruit- 
trees. „The Senator from Vermont [Mr. MORRILL] desiring to admit 
fruit-trees—that is, trees advanced, bearing fruit—free of duty, they 
were added to the free-list, and he connected the words ‘‘fruit’’ and 
‘trees’? with a hyphen., That was the law, and fruit-trees were ad- 
mitted, with certain other articles, free of duty. Finally, after a long 
contest, the courts decided that these words were not connected, that 
the hyphen was not there, and that fruit and trees were both to be ad- 
mitted free of duty, thus admitting all kinds of trees free of duty and 
all kinds of fruit, including lemons, oranges, etc., upon that construc- 
tion of the law, and the amount of the refund was an immense sum. 

So in the sugar cases. The Treasury Department had endeavored 
to prevent acknowledged frauds in the classification of sugars by the 
Dutch standard, and, as every merchant had done in his business, en- 
deavored to apply the polariscope to test the quality, the value, or 
color of thesugar. After along discussion, lasting some four or five 
years, it was finally decided by the Supreme Court that there was no 
power in the Treasury Department to apply the polariscope to test the 
grade of the sugar. It is true it was decided by a majority of the Su- 
preme Court, but the refund in that case was over $3,000,000, every 
dollar of which went to the lawyers and a few importers interested in 
the importation of sugar. 

Mr. VEST. If the Senator will permit me, I wish to make a state- 
ment in reply to what he quoted me as having said here in regard to 
the accumniation of these cases. I do not know whether the Senator 
was present in the Chamber when I read the statement of what the 
principal importers in New York said upon that subject. Arnold, Con- 
stable & Co.— 

Mr. SHERMAN. I was present. 

Mr. VEST. They stated that this accumulation of business had been 
done away with by Judge Lacombe, and I think a great deal of the 
apparent discrepancy between the statement of the Secretary of the 
Treasury and of these persons on this question comes from the fact that 
one case will very frequently decide hundreds of cases. There are really 
but a few salient points, you may say, in all these cases that are to be 
determined by the courts. Whilst there may be a great many cases 
ostensibly upon the docket, they are really not for adjudication. 

Mr. SHERMAN. The Secretary of the Treasury reports that there 
are 29,000 cases and that they arise upon two hundred and some odd 
clauses of the tarifflaw. As there are only about 700 under our present 
tariff law, about one-third of the clauses of the tariff law on these sub- 
jects are now pending. 

Mr: GRAY. The Senator from Oħio says that the Secretary of the 
Treasury put it at 29,000 cases. They were not cases in court. 

Mr. SHERMAN. Protests. 

Mr. GRAY. The number in court was 4,497, according to the Sec- 
retary. 

Mr. SHERMAN. Cases of protest, I meant. There are four thou- 
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sand and odd cases, and they have increased in a single year 1,000. 
That statement was made. Those are the figures given in the state- 


ment made by the worthy gentleman quoted by the Senator from Mis- 
souri. You can not contradict that statement. There it stands. 

Mr. EVARTS. The Senator will allow me to say thatthe Secretary 
himself says that these 4,000 cases in court only cover two hundred and 
fifty questions. y 

Mr. SHERMAN. Two hundred and some odd clauses of the tariff 
law. 

Mr. EVARTS. No, questions, 

Mr. SHERMAN. It does not make much difference; but, as I un- 
derstood it, it was clauses of the tariff law. 

Now, Mr. President, I will go on; I shall only detain the Senate a 
moment further. The bill, as it was sent to the committee by the 
House of Representatives, contained in substance provisions which had 
before a the Senate. It provides first—and’ that we have never 
had before—for a superior class of officers. Their salary is equal al- 
most, as proposed by the Senate committee, to that of a Cabinet officer, 
among the highest salaries paid by the Government, $7,500 a year, and 
the nine men are to be selected without regard to party, or rather only 
a certain number can be iaken from one party, so that both parties 
must be represented. 

They are presumed to be men of the very highest character and stand- 
ing, who receive a liberal compensation to perform a single duty, that 
is as appraisers of merchandise. The ordinary appraisement goes on 
by the subordinates, but in case of any dissatisfaction whatever, ac- 
cording to this bill, either by the United States or the importer, that 
matter of yalnueis referred to these officers, experts, and they pass upon it. 

That question is one depending upon touch, upon sight, not upon evi- 
dence. The evidence is there before him; what is the value of the ar- 
ticle imported, what is its character and classification? The word 
“ classification ’’ imports a legal question also; but the mere value of 
thearticle is a question of fact to be determined by askilled officer ab- 
solutely impartial; and, if the importer or the Government is not satis- 
fied with one such officer, either party can by appeal require the judg- 
ment of three of these officers in New York, and they then pass upon 
the question of valuation and also pass upon the classification, which 
is a mixed question of law and fact, depending upon the phrase of the 
law and also depending upon the fact whether it is a particular article 
of or not, 

is issufficient. This does, in the language of the Senator from 
New York, provide a substitute for the common-law remedy, and the 
best kind of a substitute for the common-law remedy. It provides im- 
partial tribunals to ascertain facts, and those facts being thus ascer- 
tained, they are certified to the court, The case may then be triedin 
the court upon the facts here stated, and who does not see that the 
judgment of these three men upon a question of fact is worth more 
than the judgment of fifty jurors or fifty juries? Here is an impartial 
verdict, you may say, of three skilled and competent men trained in 
the business, and how much better that would be than a jury picked 
up in New York, where the great body of the population is more or 
less interested in reducing the duties and in favor of evading the duties? 
Does not every one see that that is fair and just, because the importers 
are as much interested in this valuation as anybody else? 

Mr. GRAY. Will the Senator from Ohio allow me to make a sug- 
gestion to him ? 

Mr. SHERMAN. I wish the Senator would allow me to go on. 

Mr. GRAY. It is just in relation to the position taken in regard to 
this amendment. No one has ever claimed that there ought to be 
an appeal to a judicial tribunal in the matter of valuation, and this 
amendment is not intended to give any such appeal. 

Mr. SHERMAN. What I say is partly a criticism of the amend- 
ment proposed by the committee, that, instead of being satisfied with 
the House proposition to make the report of these men final and con- 
clusive upon the facts, it does as a concession—because it was not the 
desire of the committee to do it—as a concession to the lawyers of the 
Senate, it provides that both the fact and the law may be opened and 
new testimony may be taken and the case brought before the circuit 
court of the United States upon new testimony. 

This is what I complain of partly. But the Senator from Delaware 
and the Senator from New York go far beyond that and want a con- 
tinuous trial, a trial by the circuit court of the United States, which 
I do not think is as well adapted for the trial of these cases as a special 
court organized for that particular purpose. I know the opinion of the 
justices of the Supreme Court of the United States on that question, 
because I conferred with them at the time when the subject was under 
my charge, and I know the Supreme Court desire to be relieved from 
these custom cases and patent cases, and, as a venerable judge now 
dead said to me, they were not the best fitted to decide cases involving 
questions of commercial law, or rather not of commercial law, but of 
commercial fact, as to the value and grades and classifications of par- 
ticular goods, and so of patent cases. The Supreme Court at that time 
desired the organization of these separate comrts in order that they 


might be relieved and that a better court might be provided to try 
these particular classes of cases. 
Mr. President, the circuit court of the United States, a court with 


general, broad jurisdiction of everything that may be brought into the 
courts of the United States, is not so good a court for this business as 
a court devoted especially to the construction of the revenue laws, 
where so many cases involving important principles are brought; but 
still it is a court of high character, high jurisdiction, and the only ob- 
jection to it is that it is already occupied by many other cases of a dif- 
ferent class entirely, involving the rights of individuals, brought into 
the courts of the United States under the judiciary act. Therefore, 
this provision, as it stands, is a great concession; bit, if it is not satis- 
factory, I feel disposed to fall back on the original proposition. 

I say now that the House proposition, which requires an ascertain- 
ment of the facts by the best possible mode and then a transfer of that 
case upon questions of law to the circuit court of the United Sta‘ 
would be better than the provision made by the Senate committee, an 
I say that this concession, if not accepted, ought to induce us to fall 
back upon the original proposition and then we shall have a court 
where these cases may be tried. 

If I had the power to do so I should organize not only this mode of 
ascertaining the facts, but I should organize a special court to pass upon 
questions of law, and I should cut off ull reference on all appeals or 
writsof error from that court to the Supreme Court of the United States, 
except in cases involving constitutional questions and other questions 
over which the Supreme Court has original jurisdiction. 

Now, Mr. President, this has never been considered anywhere in the 
nature of a party quéstion. Although there seems to have been a 
vote on it some time ago, it never has been so considered by the Dem- 
ocrat3 on the Committee on Finance, I am sure, who have given as 
much attention to this matter as any other members of the committee, 
and gone on with a view of doing whatever is n to secure a 
prompt and quick decision of all cases that arise under the customs 
laws, and while this is a great improvement upon what has gone before 
yet believe the result will be in the end that we shall have a customs 
court to decide upon questions of law and these customs appraisers, to 
pass finally upon the question of valuation. Then the valuation and 
classification will be settled, and there will be no further controversy 
and no long-pending series of suits at law and vast refunds from the 
Treasury of the United States in customs cases. 

Mr. Hiscock and Mr, EVARTS addressed the Chair. 

Mr. GRAY. I want the ear of the Senator from New York [Mr. 
EvARTS]), and I wish to read from a document that I hold in my hand 
a confirmation of the criticism the Senator from New York has just 
made upon the report of the Secretary of the Treasury, which entirely 
supports what he said: 

The Secretary gives the number of customs cases pending at issue January1,1890, 
as 4,497, It must be remembered that this large number does not mean as man 
different issues, The suits are brought under the requirements of section 
United States Revised Statutes, which requires the importer to begin suit within 
ninety days after the Secretary’s adverse decision in order to preserve his claim, 
and are decided by test cases which often settle ] numbers of similar cases. 
(The Edelhoff case, recently decided by the Uni States Supreme Court, dis- 
poses of over 600 of the 4,497 referred to, and the Glendenning case over 200 
more, for example.) 

The Secretary can control the number of suits brought by delaying action on 
the appeals after a sufficient number have been answered to assure the prompt 
presentation of the questions involved to the courts, 

The Secretary states the number of issues in the 4,497 suits as 250, but this 
includes issues already disposed of and also some that are several times re- 
peated under different names on his list. Good authorities give the number of 


untried issues on the Ist of January last as not over 75, and are informed that 
at the present time there are only 50. 


Mr. HISCOCK. Mr. President-—— 

Mr. GRAY. Iwass king of the senior Senator from New York 
[Mr. EvARTS] when I refe: to the Senator from New York, but I 
will yield with equal cheerfulness to the junior Senator in a moment, 

The senior Senator from New York, in the remarks made upon the 
amendment that I had the honor to offer, seemed to me to be support- 
ing the principle of that amendment. I am sorry to hear him say 
that he will vote against it. His ment was forit. But Ihaveno 
pride of opinion in regard to that amendment. If I can be made to 
believe that the amendment that is proposed to be offered hereafter or 
the one offered yesterday evening by the Senator from New York cov- 
ers the objections that I have to this feature of this section, I shall most 
heartily join with him in supporting it and should be quite willing - 
now to abandon the amendment I have offered. But I should like to 
know that that amendment really covers this point and provides with- 
out any cavil or doubt for preserving to the importer the right of a 
common-law suit or the chief incident of a common-law suit, the right 
of trial by jury, as to questions of disputed facts: If that is so, I shall 
take the amendment of the senior Senator from New York in prefer- 
ence to the one I have had the honor to offer. 

Mr. HISCOCK. From the discussion that has transpired here it 
would seem that Senators entertain the idea that this bill is harsh in 
its provisions upon the importers, upon the tax-payers, if you please. 
Are Senators aware that no State, so far as I have been able to learn, 
has ever gone to the extent of giving to the courts a review of tax - 
assessments or the right to a trial by jury of the questions involved in 
the assessment of property and the levying of taxation where the tax- 
ing officers have exercised jurisdiction ? ; 

Mr. GRAY. May I ask the Senator from New York if he knows of 
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any State wbere the citizen of that State is denied the right of an ap- 
peal to a judicial court where illegal taxes have been exacted from him ? 

Mr. HISCOCK. Hemay commence hissuit, I grant, atcommon law, 
but when it transpires that the officer had jurisdiction that is an abso- 
lute defense—that is what I say—and he is dismissed from the court by 
writ of error or by certiorari or some such method as that. If the tax- 
ing board had jurisdiction of the subject-matter, jurisdiction I mean to 
make the decision, a common-law action may be brought, ‘but will not 
be sustained, to review that decision. Here we have provided a review 
of the decisions made by the taxing officers, by the courts. No State 
has ever gone beyond that. In an orderly way they may go up and 
carry to the courts the questions of fact and the questions of law which 
are involved, and I would not deny them the right of a trial by jury 


_if it was of any value. 


If Senators argued here that as to the questionof the value of goods 
there should be the right of trial by jury, I could understand the force 
of an argument of that kind. Why? Because questions of value are 
always speculative; a wide margin may bein the evidence. Questions 
of value os always gone to juries, I do not mean questions of value 
in the administration of the customs laws, but in the administration 
of law generally questions of value have been left to juries because 
the proof might be conflicting and there was a wide chance for the ex- 


~ ercise of a wise judgment, 


Now, what are the questions to be presented upon the appeals which 
are provided for in thisact? Classification, and the character, the con- 
struction, the material of which the goods are made. Those are the 
only questions. The law is to be construed; construction is to be put 
upon the statutes. There is no question of fact involved there fora 
jury, none whatever. It is for the court to construe the statute. 

Take the case that was suggested by the Senator from Ohio in refer- 
ence to putting ùpon the free-list fruit-trees. By a hyphen between 
the two words it was held to admit both fruit and trees free. Wis 
question of fact was there there fora jury to paas upon, for aj to 
speculate upon? None whatever; but that case illustrates the ques- 
tions that are presented under this section of the bill. 

In determining the question of classification, however, it is necessary 
to determine the materials from which goods are made, the materials 
of chief value which enter into their composition. It is necessary to de- 
termine the name of an article, its commercial name, the name by which 
it is known in trade often, and an expert tells the court of what it is 
made, Possibly chemistry may be brought to the aid of the court; 
but there is very rarely ever a disputed question of fact in this class of 


cases. 

How should the goods be designated? That is a question of com- 
mercial usage. By what names are they known in commerce? Mer- 
chants do not differ upon such questions, and in respect of the trial of 
cases where the classification is involved it is rarely that the jury can 
sit there; it is rarely that the conscience of a court is guided by the 
verdict of the jury, which is rendered generally under the direction of 
the judge or under such a charge from him, such instructions from 
him, that there is practically no exercise of judgment by the jury. The 
facts are technical and the witnesses agree upon them and in 
to them, and, as I remarked, in the trial of those cases there is rarely 
an opportunity for the exercise of judgment on the part of the jury. 

That is the reason why I, for one, was in favor of the provisions of 
this bill, not because I would impose any hardship upon these people 
or because I would restrict commerce. Oh, no; I would secure to them 
every right; they should be deprived of none; and if there was anything 
substantial in this claim fora jury, I would give ittothem. Large 
amounts are involved; and I am almost warranted in saying that in all 
this class of cases, or cases in which large amounts are involved and in 
which there is no ation as to damages, the intervention of a jury 
is not provided for by the law. 

Take our patent cases under our patent laws; take all questions in 
relation to the support of and maintaining of wills, all questions in- 
volving fraudulent transfers of property which are directly assaulted. 
Tt is true that in those cases the court may frame issues and send them 
to a jury; but when did it ever do it? Take a lawyer here who has 
the largest practice and has practiced for the longest time in his profes- 
sion, and how many times has he ever invoked the aid and order of the 
court thata jury might come in to pass upon questions of fact involved 
in equity causes? Go to our large cities and attend a court and ran 
through the common-law actions upon the calendar, the actions at law 
as distinguished from equity actions; actions for seduction, breach of 

romise of marriage,-assault and battery, slander, are reserved for the 
jury, and in the other cases the juries are waived. 

Mr. GRAY. The Senator has forgotten a large class of cases, cases 
of indebitatus assumpsit and assumpsits generally, perhaps the largest 
item in the list. 

Mr. HISCOCK. In my experience, as a rule, the juries are waived. 
Certainly that has been the case in my practice (perhaps it was somewhat 
limited), to seek a reference, but in all cases where damages are specn- 
lative, as I have remarked, where appeals can be made to passion or 
prejudice, or where the hunran heart is called upon to mete out justice, 
even if it is safer to the two parties, there the jury is retained; and if 
the Senators had said in respect to the value of the goods these people 


are entitled to a jury trial there would haye been some logic in their 
ition. 


posi 

Mr. President, I am in favor of the most speedy determination of 
these cases, and that is the reason why I favor this provision. Itse- 
cures to the contestants all the evidence and a review of all the facts 
which bear upon these questions of classification. But it is speedy. 
The court does not consume its time in taking testimony. The record 
comes up to it, and if that is incomplete or there is new evidence that 
has been discovered or any evidence which the parties desire to pro- 
duce, it can be farnished. The court, as I remarked, spends no time 
in taking this evidence. 

In reference to all these cases in the end, if they are passed upon by 
the court of last resort in this country, witnesses are not heard before 
that court, but it only sees the printed testimony. Iam surprised that 
gentlemen do not attempt to ingraft upon this law a provision that in 
all these cases which come to the Supreme Court of the United States 
the witnesses shall be called there and looked at and examined by the 
judges. Remember that court is the court of last resort in respect to 
these decisions and its judgment is to be the final judgment; and if itis 
necessary that the circuit judge, as was in the communica- 
tion which has been read here, should see the witnesses, why is it not 
necessary that this court which sits in review over all that that court 
does should see these witnesses also ? 

There is no substance in this claim. Congress has gone to an ex- 
treme in the past, has gone beyond the States, beyond any one of them, 
so far as I know, in providing for an orderly and legal review of ques- 
tions of taxation where the taxing officer has absolute jurisdiction 
with respect to the law and the facts. 

What this bill does contemplate is a speedy determination of the 
question. A decision is made by the one appraiser, it is hastened on 
to the board, and within ninety days it can be before the circuit judge 
for his decision and his determination. The appraisers are to be en- 
lightened by it in respect to their future decisions; and as to this specu- 
lation which is contended for that importers shall have of selling their 
goods to their customers, adding cost, which includes the customs taxes 
levied upon them, selling to the consumers their goods, receiving back 
their profit and the cost of their goods, taking all this into account in 
making their sales as they do, who doubts for a moment that the im- 
porter of foreign merchandise in disposing of his importations adds the 
customs taxes that he has paid to the amount of money that he had 
paid for the goods themselves? 

He has disposed of the goods and got back his money and his profit, 
probably based upon the cost including customs duties. Then the 
question is whether he shall be allowed to speculate in the court, to 
drag the case along, if you please, for years, to speculate and be allowed 
to do it by a Federal statute, recovering possibly millions of dollars, a 
group of them, to be distributed between themselves as additional 

t. 


RER PLATT. And the lawyers. 

Mr. HISCOCK. And the lawyers. Thatis what they are clamor- 
ing for, Mr. President. That is what it is insisted shall be preserved 
to them. The certainty of law is what they are entitled to, quick and 
prompt, in the transaction of their business. I might almost add in 
this connection that it is of but little consequence what the decision 
is, only that it comes promptly, so that transactions may be based 
upon it. 

A case that has been prolonged a year or eleven months has been | 
alluded to by the Senator from Iowa, trade, manufacture, and importa- 
tion unsettled all over the country, the manufacturer uncertain as to 
what he can or should do in respect of making those goods, and im- 
porters themselves to some extent in doubt. One class of importers—— 

Mr. MCPHERSON. Will the Senator permit me to ask him a ques- 
tion? 

Mr. HISCOCK. Certainly; but I just want to complete the sen- 
tence. One class of importers possibly, those who consign goods to 
themselves here from the other side, owning the goods, probably could 
afford to take the chances of that condition of things of this specula- 
tion in respect of the future; but as to every man who bought upon 
the other side and bronght them here, parting with his money for the 
goods, and as to every man who manufactured them here, there was 
embarrassment.. Now, then, the Senator may ask his question. 

Mr. MCPHERSON. Iask the Senator from New York if it is not 
true that between the date of the decision by the circuit court in these 
cases and the date of the decision by the supreme tribunal, which is the 
Supreme Court of the United States, they are receiving all the benefit 
that can accrue under the order of the Treasury Department, which, of 
course, must stand between those two decisions. 

Mr. HISCOCK. The Senator means under this proposed law? 

Mr. McPHERSON. For instance, you take the case of the worsted 
goods, if you please, in which the Secretary of the Treasury has issued 
an order that the duty after such a time shall be ata certain rate. Six 
months after that, or three months after that, the circuit court decides 
that that is not the trpe and the lawful rate. Now, asa matter of 
course, the order of the Secretary of the Treasury must be defended by 
the Government until we get a review of the case by the Supreme 
Court, Donot the importers get all the benefit also of all importations 
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on which they make protest between the date of the circuit court’s de- 
cision and the decision of the Supreme Court? 

Mr, HISCOCK. Oh, certainly. 

I do not believe that the merchants or importers, foreign or domestic, 
are entitled to this discrimination in theirfavor; and I supplement this 
by adding that I have not seen in any instance an earnest endeavor on 
the part of the merchants of New York to secure such discrimination. 
I remember one meeting of the Committee on Finance upon this meas- 
ure that was attended by a large and very respectable committee ofim- 
porters of New York, and they expressly disclaimed there the desire for 
a jury trial. They did struggle for the introduction of new evidence 
and the provision in the pending bill that they should have sixty ad- 
ditional days in which to farnish new evidence was given to them to 
secure their rights. 

In that connection they protested against its being sent back to an 
sopane to take the testimony, and they were pointed to the fact that 
the appraiser should have no discretion with respect to the testimony, 
that he was to take all that was offered, and I understood that they 
went from us in peace and satisfied with the provisions of the proposed 
act. But whether they were or not I am opposed to giving them this 
claim against the Treasury for an additional profit upon the goods which 
they have sold, to be recovered into their pockets or into the pockets 
of their counsel a year after they have disposed of the goods, themselves 
fixing a price based upon the customs duties which they had paid. 


TERRITORY OF OKLAHOMA, 

Mr. PLATT. Mr. President, I ask the Senator who is in charge of 
this bill if he will yield to me that I may ask unanimous consent to 
introduce and have passed at this time a concurrent resolution which is 
necessary to correct a mistake which was discovered in the Oklahoma bill. 

Mr. ALLISON. Very well. 

The PRESIDING OFFICER (Mr. CULLOM in the chair). 
current resolution will be read for information. 

The Secretary read as follows: 

Resolved by the Senate (the House of Representatives concurring), That the Com- 
mittee on Enrolled Bills be, and is hereby, authorized and directed to strike 
out from the enrolled copy of the bill (S. 895) to provide a temporary gov- 
ernment for the Territory of Oklahoma, to enlarge the jurisdiction of the 
United courts in the Indian Territory, and for other purposes the word 
“west” where it occurs on page 1, line 21, in said enrolled bill, and substitute 
therefor the word * east.” 

The PRESIDING OFFICER. Is there objection to the present con- 
sideration of this resolution ? 

Mr. COCKRELL and others. No objection, 

The resolution was considered by unanimous consent, and agreed to. 

` CUSTOMS ADMINISTRATION. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. 4970) to simplify the laws in relation to the col- 
lection of the revenues, the pending question being on the amendment 
submitted by Mr. Gray. ; 

Mr. EVARTS. Mr. President, I do not know whether it is the de- 
sire of the Senator from Iowa to prolong the debate further to-day. 

The PRESIDING OFFICER. The Senator from New York has the 
floor, if he desires to proceed. Otherwise the yeas and nays have been 
ordered on the pending amendment. 

Mr. EVARTS. Iam not quite ready to proceed with what observa- 
tions I have to make on this subject, which are not to be long, and I 
was asking the Senator in charge of the bill whether he desired that 
the matter should go over until to-morrow. 

Mr. COKE. Mr. President—— 

Mr. ALLISON. I will consult the convenience of Senators. The 
Senator from Texas has some request to make. 

Mr. COKE. I desire to propose an amendment that in case the bill 
goes over until to-morrow may be printed. It is an amendment in 
the nature of a substitute for section 22. 

The PRESIDING OFFICER. The proposed amendment will be re- 
ceived and ordered printed. 

Mr. ALDRICH. Task that the amendment be read. 

The PRESIDING OFFICER. The amendment which the Senator 
from Texas proposes to submit will be read. 

The SECRETARY. It is proposed to strike out section 22 of the bill 
and to insert in lieu thereof the following: 


That no allowance for damage to goods, wares, and merchandise imported 
into the United States shall hereafter be made in the estimate and liquidation 
of duties thereon, unless the said merchandise be sold at publio auction. Ap- 
plication to the collector of the port for authority to sell must be made within 
ten days after the completion of the landing of the said merchandise, and the 
sale to be made within ten days after the granting of such authority by the col- 
lector. The allowance on the duty on merchandise so sold shall in no case ex- 
ceed the percentage of loss on the sound duty-paid value on the day of said 
auction sale,shown by said auction sale. This provision not to apply for al- 
lowance for breakage on plate and window glass, which is to continue as here- 
tofore. AJ] the foregoing to be subject to such regulations as the Secretary of 
the Treasury may prescribe. 


Mr. GRAY, Iask that my amendment be printed. 


The con- 


The PRESIDING OFFICER. It will be so ordered. 
Mr. COKE. Ialso ask that the amendment just proposed by me be 
printed. 


The PRESIDING OFFICER. Thatorderwillbemade. The senior 
Senator from New York is entitled to the floor, 


Mr. EVARTS. At the present stage of affairs I move to go into ex- ` 
ecutive session. 

The PRESIDING OFFICER. The Senator from New York moves 
that the Senate proceed to the consideration of executive business. 

The motion was agreed to. 

Mr. ALLISON. Before the doors are closed, I desire to give notice 
that ere I shall ask the Senate to sit until this bill is dis- 


of. 

The PRESIDING OFFICER. The Senator from Towa, in charge of 
the bill under consideration, gives notice that he will ask that the Sen- 
= pei with the consideration of the bill to-morrow until it is com- 
pleted. 

Mr. ALLISON. Until finally disposed of. 

Mr. VEST. There is no unanimous consent asked to it? 

Mr. ALLISON. No. 

Mr. HARRIS, Itis simply a notice. 

The PRESIDING OFFICER. It is simply a notice to the Senate. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business, 
After ten minutes spent in executive session the doors were reopened, 
and (at 5 o’clock and 40 minutes p. m.) the Senate adjourned until to- 
morrow, Thursday, May 1, 1890, at 12 o'clock m, 


NOMINATIONS. 
Executive nominations received by the Senate the 30th day of April, 1890, 
SURVEYOR-GENERAL OF IDAHO. 


` Willis H. Pettit, of Wallace, Idaho, to be surveyor-general of Idaho, 
ve Joseph C. Straughan, whose term of office will expire June 15, 
890. : 


RECEIVERS OF PUBLIC MONEYS. 

Norman H. Meldrum, of Denver, Colo., to be receiver of public mon- 
eys at Sterling, Colo., a newly established office. 

Samuel V. Newell, of Central City, Colo., to be receiver of public 
moneys at Central City, Colo., vice Samuel I. Lorah, term expired. 

George C. Reed, of Yuma, Colo., to be receiver of public moneys at 
Akron, Colo., a newly established office. : 

George M. Bourquin, of Butte City, Mont., to be receiver of public 
moneys at Helena, Mont., vice Horatio S. Howell, whose term of office 
will expire May 4, 1890. 

REGISTER OF LAND OFFICE. 

Samuel A. Swiggett, of Wickes, Mont., to be register of the land 
office at Helena, Mont., vice Samuel W. Langhorne, whose term of office 
will expire May 4, 1890. 

INDIAN AGENTS. 

James E. Helms, of Burchard, Nebr., to be agent for the Indians of 
the Santee agency, in Nebraska, vice Charles Hill, whose term of office 
will expire May 17, 1890. A nomination was sent tothe Senate April 
23, 1890, and confirmed, in which the name of said Helms was errone- 
ously stated as John. 

Wallace R. Lesser, of Tama, Iowa, to be agent for the Indians of the 
Sac and Fox agency, in Iowa, vice Enos Gheen, to be removed. 

PROMOTION IN THE MARINE CORPS. 

Second Lient. Charles H. Lauchheimer to be a first lieutenant in the 
United States Marine Corps from the 9th of January, 1890, vice First 
Lieut, Henry Whiting, Marine Corps, deceased. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 30, 1890. 
RECEIVER OF PUBLIC MONEYS, 

Samuel V, Newell, of Central City, Colo., to be receiver of public 

moneys at Central City, Colo. : 
INDIAN AGENT. 

James E. Helms, of Burchard, Nebr., to be agent for the Indians of 

the Santee agency in Nebraska. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 30, 1890. 


Prayer by the Chaplain, Rev. W. H. MILBURN, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McCook, its , an- 
nounced that the Senate agreed to the amendment of the House of R 
resentatives to the concurrent resolution of the Senate concerning irri- 
gation of lands in the valley of the Rio Grande River, etc. 

The m further announced that the Senate had passed a bill (S. 


2781) to forfeit certain Jands heretofore granted for the purpose of aid- 
ing in the construction of railroads, and for other purposes; in which 
concurrence was requested. 
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The message further announced that the Senate had passed bills of 
the following titles; in which concurrence of the House was requested: 
A bill (S, 964) to authorize the Secretary of the Interior to convey 
to the State of Kansas certain lands therein; and 

A bill (S. 3357) for the relief of Leonard Martin. 
The message further announced that the Senate had agteed to the 
_report of the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 533) 

for the erection of a public building at Fremont, Nebr. 


PUBLIC BUILDING, DALLAS, TEX. 


The SPEAKER laid before the House a message from the President 
of the United States; which was read, as follows: 


To the House of Representatives: > 
I return without my approval the bill (H. R. No. 8i8) to authorize the con- 
m of an addition to the public building in Dallas, Tex. 

The bill authorizes the construction of a wing or addition to the present pub- 
He building at a cost of $200,000, I find that the bill as originally introduced by 
the member representing the Congressional district in which Dallas is situated 
fixed $100,000 as the limit of the ropot expenditure: and it was so reported 
from the Committee on Public Buildings and Grounds, after conferring with 
the Su ising Architect of the Treasury. A bill of the same tenor was intro- 
duced in the Senate by one of the Senators from that State fixing the same limit 
of expenditure. 

The public building at Dallas, for which a first appropriation of $75,000 was 
made in 1882, subsequently increased to $125,000, was only completed in 1889, It 
is probably inadequate now to the convenient transaction of business, ra d 
in that part assigned to the Post-Office De; ent. The material and aor 
un 


rounds, dated February 17, 1890, that a building larger than that 
be erected within the limit of $100,000, He says: “From com- 


area of the building, of fire-proof construction, can be erected on the present site 
within cost propused by said bill, namely, $100,000," 

It arg f be possi 
Dallas, if the questions of site, 
could be defended 
— of $200,000 can be justified 


ublic 
ex- 


ving chai 
strict or eq 

element of probable future growth is made to cover all bat she 

sug- 

such needs can not be 


where the safe and convenient transaction of the Valis business de- 
mands it and the state of the revenues will permit, It would be wiser, in my 
opinion, to build more and less costly houses, and to fix by general law the 
amount of the annual expenditure for this purpose, and some order of prefer- 
ence between the cities asking for public buildings. 

But in view of the rendias legislation looking to a very large reduction of 
our revenues and of the arge and necessity of a large increase in our ex- 
penditures in certain directions, Í am of the opinion that appropriations for the 
erection of public buildings and all kindred e.penditures should be kept at the 
minimum until the effeet of other probable | jon can be accurately meas- 


ured. 

The erection of a public building is largely a matter of local interest and con- 
venience, while expenditures for enla: relief and recognition to the soldiers 
and sailors of the war for the preservation of the Union, for necessary cost de- 
fenses, and for the extension of our commerce with other American States are 
of universal interest, and involve considerations, not of convenience, but of 
j „ honor, safety, and general prosperity. 

BENJ. HARRISON. 


Executive Mansion, April 29, 1890. 


On motion of Mr. ABBOTT, the message of the President, with the 
accompanying bill, was referred to the Committee on Public Build- 
ings and Grounds. 

ARREARAGES OF TAXES, DISTRICT OF COLUMBIA. 


The SPEAKER laid before the House a message from the President 
of the United States; which was read as follows: 
To the House of Representatives: 

In compliance with the resolution of the House of Representatives (the Sen- 
ate concurring), I return herewith House bill No, 5179, entitled “An act fixing 
the rate of interest to be charged on arrea: of general and special taxes 
now due the District of Columbia, if paid within a specified time.” 


BENJ. HARRISON, 
EXECUTIVE MANSION, April 18, 1890. 


Mr. ATKINSON, of Pennsylvania, submitted the following resolu- 
tion; which was read, considered, and adopted: 

Resolved by the House of Representatives (the Senate concurring), That the en- 
rolled bill of the House (H. R.5179) fixing the rate of interest to be cl on 
arrearages of general and special taxes now due the District of Columbia, if paid 
within a time specified, recalled from the President by resolution of the 18th 
instant, be returned to the President. 


ANNOUNCEMENT OF CONFERENCE COMMITTEES. 

The SPEAKER announced the appointment of Mr. BAKER, Mr. 
Dorsry, and Mr. SPRINGER as conferees on the bill (H. R. 3365) ap- 
proving with amendment the funding act of Arizona. 


Also, the ap- 


pointment of Mr. MILLIKEN, 
conferees on the bill (S. 889) for 
Chester, Pa. 


Mr. DARLINGTON, and Mr. DIBBLE as 
the erection of a public building at 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. Mupp, for this day, on account of sickness. 

To Mr. FEATHERSTON, for to-day and to-morrow, on account ofsick- 
ness in his family. 

To Mr. CASWELL, for one week, on account of important business, 

To Mr. HALL, indefinitely, on account of important business. 


WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was granted to Mr. BREWER to with- 
draw from the files of the House papers in the case of the application 
of James Shaw for a pension. 


NATIONAL-BANKING SYSTEM. 


By unanimous consent, leave was granted to Mr. Hrrr to print in the 
REcORD the petition of James W. Cormany and 123 other citizens of 
Carroll County, Illinois, for the passage of laws for the perpetuation 
of the national-banking system under which the interest of depositors 
is protected by Government supervision. 

e petition, which was ordered to be referred to the Committee on 
Banking and Currency, is as follows: 


Petition for the pesset of laws for the perpetuation of the national-banking 
system under which the interest of depositors is protected by Government 
supervision. 

To the honorable the members of the Senate and 

Howse of Representatives of the United States in Congress assembled: 

Your petitioners, citizens of your Congressional district, in whose daily busi- 
ness dealings with banks are indispensable, acecrban d represent: 

That for the last twenty-seven years the national-banking system has been in 
operation, and has furnished a safe and convenient currency, and has been a 
reliable and secure custodian of the money deposited with it; 

That the confidence of the peopie is shown by the following facts, reported 
by the Comptroller of the Currency: 

That on September 30, 1889, their capital and surplus amounted to $300,000,000, 
The shares of stock numbered 6,097,983, More than one-half of the stockhold- 
ers owned stock in amounts of $1,000 and less, and more than three-quarters in 
amounts less than $5,000, indicating the wide distribution of the shares. 
loans of the system to the panpe and the Government were more than $2,000,- 


000,000. Deposits in national banks on the same date were $1,947,000,000; de- 
posits of all other banks in the United States, exclusive of deposits in savings- 
banks, amounted to $963,000,000 only, showing conclusively the confidence of 


the people in the national system ; 

Thatthe high price of Government bonds, together with the tax on circula- 
tion, has rendered the cireulation privilege a burden to the national banks, and 
that the restrictions on their business enforced by Government supervision 
tend to the withdrawal of capital from the system and its investment where it 
can be used free from the restrictions imposed by the national-banking law; 

That the system has since 1863 been a most important factor in strengthening 
the Government credit,and that, with an average circulation of about $270,- 
000,000, it has returned to the Government of the United States over one-half of 
the amount ($137,664,134) in taxes, in addition to the taxes paid to State and mu- 
nicipal governments, 

Your petitioners therefore pray your honorable body will amend the national- 
banking laws in the following particulars; 

1. That the minimum of bonds ig om to be deposited before a national bank 
can commence business (whether circulation be issued or not) be reduced to 
$5,000 for banks with a capital of $200,000 or less and to $10,000 for banks with a 
capital in excess of $200,000, 

2. That the circulation issued shall be 100 per cent. of the par value of the 
bonds deposited, instead of 90 per cent., as at present. 

3. That the semi-annual tax on circulating notes of one-half of 1 per cent. be 
repealed, or at least reduced tothe amount necessary to pay the expenses of 
enforcing the restrictions and provisions of the national-banking laws, namely, 
the expenses of the office of the Comptroller of the Currency, the cost of issue 
and redemption of notes,and the expenses of the Government supervision of 
the banking business. 

4. That the present laws as to Government supervision of national banks be 
strengthened by providing for the payment of a fixed salary to examiners ap- 
pointed by the Comptroller, the amount necessary to be appropriated from the 
proceeds of the tax oncireulation. _ 

5. ‘That the limit on loans imposed in section 5200, United States Revised Stat- 
utes, be extended to one-tenth of capital and surplus, instead of one-tenth of 


capital. 
e. That you will secure the passage of all bills calculated to strengthen and 
encourage the extension of the national-banking system. 3 


FLOODS IN THE MISSISSIPPI. 


By unanimous consent, leave was granted to Mr. BLANCHARD to print 
in the RECORD a letter from a member of the Mississippi River Com- 
mission and one from the State engineer of Louisiana relative to the 
floods in the Mississippi River. 


The letters are as follows: 
New ORLEANS, April 18, 1890, 


My Dear Sie: Every high water raises such a new crop of stupid outlet here- 
sies that it may be convenient at this time to have at hand some memoranda 
concerning the history and physics of this persistent error. 

About the earliest scientific work done on the Mississippi River was by Ellet, 
who reported, in 1851, ou the Ohio and Mississippi. His observations were crude 
and superficial, and his conclusions contained a prediction that levees at least 
six feet higher were needed from Red River down, and also recommendations 
that, for the abatement of floods, in addition to such levees, existing outlets 
be enlarged, new ones opened, and reservoirs built at the headwaters. Soon 
after Ellet’s report, Humphreys and Abbot undertook their exhaustive work, 
They discredited the scientific value of Ellct’s methods in the following terms: 
“The task of criticism is always ungrateful, and if this formula had been pre- 
pared by an obscure writer it would have remained unnoticed. Coming, 
ever, from an engineer so well known as Mr, Ellet, and furnishing, as it does, 
the basis upon which rest practical conclusions, believed to be most erroneous 
and most mischievous, it can not be by in silence. * * * No further 
comments are needed to prepare one to learn that the practical conclusions of 
Mr, Ellet in reference to protection against the inundations of the Mississippi 
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bave been proved to be erroneous by the measurements of thissurvey.”"—Hum- 
phreys and Abbot, edition 1876, pages 227, 228. 
The same authors, while acknowledging that, theoretically, outlets of a cer- 
tain kind might do a certain amount of good, declare abso! rs i against the 
racticability of outlets on the Mississippi below Cairo in the following terms 
see next pages, 4, 5, and 6): 


“AN ORGANIZED LEVEE SYSTEM MUST BE DEPENDED UPON FOR PROTECTION 
AGAINST FLOODS IN THE MISSISSIPPI VALLEY, 


“Recommendations, 


“The preceding discussion of the diferent plans of poanion has been so 
elaborate and the conclusions adopted have been so well established, that little 
remains to be said under the head of recommendations, 

“Tt has been demonstrated that no advantage can be derived either from di- 
verting tributaries or constructing reservoirs, and that the plans of cut-offs and 
of new or enlarged outlets to the Guif are too costly and too dangerous to be 
attempted. The plan of levees, onthecontrary, which has alwaysrecommended 
itself by its simplicity and its direct repayment of investments, may be relied 
upon for protecting all the alluyial bottom lands liable to inundation below Cape 
Girardeat, The works, it is true, will be extensive and costly and will exact 
much more unity of action than has thus farbeen attained, The recent legisla- 
tion of Mississippi in organizing a judicious State system of operations, how- 
ever, shows that the necessity of more concert is beginning to be understood. 
When each of the other States adopts a similar plan and all unite in a general 
system so far as may be requisite for the perfection of each part, the alluvial 
valley of the Mississippi may be protectedagainst inundation," —Humphreys and 
Abbot, edition 1876, page 445, N 

* Great practical good, however, has resulted even from the imperfect applica- 
tion of the system [levees]; for without it the greater part of tho alluvial re- 
gion below the mouth of the Ohio would be an uninhabitable swamp in the 
high-water months of the year. There is no doubt that the plan will continue 
to be universally practiced throughout the valley to the almost entire exclusion 
of all others,and it is, therefore, entitled to a most carefol and thorough an- 
alysis.” 

X Enough has becn said to demonstrate with all the certainty of which the sub- 
ject is capable the disastrous consequences that must foliow the resort to this 
means of protection ” [outlets]|—Humphreys and Abbot, edition 1876, page 428. 

About this time, 1850 and later, most excellent work was done on the study 
of the river by General Barnard, Bayley, Forster, Albert Stein, and others. 
These were all accomplished engineers, with large opportunities of observation, 
Without exception they declared most emphatically against outlets, both theo- 
retically and practically. I would refer you particularly to papers by General 
J. G. BADANI? one of the most distinguished engineers of the United States 
Corps, in De Bow’s Review for August, 1850, and October, 1859. Subsequently 
Mr. Eads added the results of his labors and great ability to the same side of 
the question. Finally, the recy,” a River Commission, after most carefal 
experiments and large experience, find themselves unanimously opposed to 
outlets, and in favor of controlling the flood discharge to the main river. 

So I think it is safe to say that all theory, examinations, experience, and all 
educative and professional opinion are uniformly and unalterably on the side of 
levees as the only practicable protection against inundation from the Missis- 
sippi below Cairo. 

will add a few words concerning the physical cts of the question, It 
is, of course, acknowledged that the first effect of the withdrawal from the 
river, with a fall intoan open basin, of a considerable part of its volume, will 
be to produce a lowering of its surface in the vicinity of the outlet. But the 
systematic improvement of the river must be conducted with an intelligent 
knowledge of and reference to ultimate results. It seems to me that a clear 
object lesson of what these will be is given by this river itself, as we all know 
it, in its conformity to the law of rivers flowing in alluyial beds. Beginning at 
its upper end with little volume and much slope, we observe that as each tribu- 
tary adds to the volume the slope is reduced until itreaches the Head of the 
Passes, with its aggregate discharge and a slope but little exceeding an inch per 
mile. At this point its volume is divided, and it becomes necessary for the 
discharge of the divided volume that each of the passes should have an in- 
creased slope proportioned to the share it discharges. 

But now suppose an outlet to be opened into Lake Borgne and another op; 
site to discharge into Barataria Bay. Would not thisbe practically removing 
the Head of the Passes 8) miles up the river and 50 or 60 miles nearer the sea? 
Would not these new passes, carrying the divided volumo of the river through 
channels inferior in capacity of discharge to that of the main river, require the 
increased slope now found in the existing passes two or three times as great as 
that of the river; but with this difference, that the agers slopes now confined 
to the passes would be lengthened ont 59 or 60 miles, thus raising the water 
surface at the new Head of the Passes to an extent measured by the difference 
between the slope per mile in a pass and that in the main river multiplied by 
the inereased distance in miles from the sea? For it must be remembered that 
while sea level now approaches, in Lake Borgne and Barataria Bay, to within 
a few miles of the river, this condition will exist no longer when immense 
volumes are discharged through their shallow expanses and tortuous connect- 
ing bayousand over the intervening marshes. As much slope will be er- 
ated as is required to overcome the friction of these obstructions and it will 
extend from the deep water of the Gulf itself up to the outlet at the river, As Bar- 
nard says: ‘To take waters from the river channel and throw them into the 
lateral basins, lakes, and bayous, is to take them from the channel in which 
they can, with most ease and safety, be carried to the sea, to put them into 
basins unsuited by their slope to carry off the floods thrown upon them,” 

Fortunately the most disastrous flood on record, that of 1882, was also the most 
thoroughly studied, and {ts lessons are therefore most reliable and valuable. 
In that year the discharge at Red River Landing reached, on March 31, 1,595,- 
000 eubie feet per second. By this time both sides from Red River down were 
thoroughly submerged by Morganza, Bonnet Carré, and a host of minor cre- 
vasses, So great was the escape of water from the main river that only about 
900,000 cubic feet per second passed New Orleans, yet the New Orleans ( oll- 
ton) gauge was reading 14.6,or within 1.35 of the highest mark before that date. 
This year, with the gauge at 15.9, or 1.3 above 1882, the river d at 
New Orleans 1,313,000 cubic feet per second. 

Now, the practical problem for the outlet people is how to dis of this 
413,000 cubic feet of water persecond, the surplus of discharge past New Orleans 
in 1890 over 1882, in ns cheap und safe and satisfactory manner as by raising the 
levees 1.3 feet, or the excess of gauge reading in the year of er discharge. 
‘To let it out of the river is easy enough, but to conduct it under control and in 
such manner that it will maintain a channel, without destruction to vast agri- 
cultural values, watercourses and lakes now navigable, and, most important 
of all, without destroying access to the Mississippi River from the sea. These 
difficolties have discouraged every intelligent and honest man who has taken 
the pains to investigate them. 

These difficulties are well described in detail by Humphreysand Abbot from 
page 420 and onwards, You will readily realize it by conceiving that it will re- 
gace the construction, maintenance, and control of twochannels, each as large as 

ed River in flood, without injury to the populated and valuable country which 
they would traverse. But the relief that this would give would be only local 
and temporary; local, as certainly not exceeding anywhere 2 or 3 feet, and as 
not extending above Red River; and temporary, since the inexorable laws of 


important. 
I remain, very truly, 


B.M. HARROD, 
Hon. N. 0. BLANCHARD, f 


New ORLEANS, April 16, 1890, 

Dear Sie: Inreply to your letter of the 11th to Governor Nicholls, referred to 
this office for answer, I bave the honor to report as follows: 

First. The Bonnet Carré crevasse, 28 miles above the city of New Orl 
occurred April 11, 1874, and remained open to all floods until thé winter of 
1882—83, when a levee was bog ar ee which held back the flood of 1853 and all 
others since that time. The discharge through the crevasse, so far as I am 
aware, was never measured; but I am of the opinion that its maximum must 
have been as much as 150,000 and probably as much as 200,000 cubic feet per 
second. At the date of the crevasse (April 11, 1874) the Carrollton gauge, at the 
upper limit of New Orleans, read 15.55 feet, the river rising about 0.05 foot per 
day, It continued rising for four days, when, on the 15th, it attained its maxi- 
mum, 15.95 feet, or 0.4 foot higher than on the lith, 

At Baton Rouge, 9% miles above the crevasse, the gauge on April 11, 1874, read 
35.50 feet, river rising about 0.3 foot per day, and continuing to rise until the. 
16th, when it reached 36.15 feet, or 0.65 foot higher than on the llth, 

That is,at these points no immediate effect was observed from the Bonnet 
Carré crevasse. 

But, between the evening of the 15th and the evening of the 16th, four other 
crevasses had occurred—Lakeside, Morganza, Morrison’s, and Hickey—and the 
combined effect of all was evidenced by a decline in the river at Baton Rouge 
of 2 feet within the next three days—that is, by the 19th—and at Carrollton of 
0.7 of a foot in the same time. 

Iam not aware that any appreciable effect in lowering the flood surface of 
the river can be directly traced to the Bonnet Carré crevasse alone, During the 
time it remained open the most extensive and destructive overflow ever known 
in this State occurred in 1882, both below and above the mouth of Red River. 

Second. The discharge per second of the river through the several passes at 
the mouth of the Mississippi prior to the construction of the jetties was about 
1,100,000 cubic feet at fi stages. During the present flood I believe the dis- t 
charge has been as great as 1,300,009 cabic feet per second. No reason isknown 
in this office for supposing that there has been any “ choking up” of the mouth 
of the river in consequence of the Government work there. 

Third. The opinion of the State engineers regarding the scheme for preyent- 
ing floods known as the “Lake Borgne outlet plan ™ is not favo: to the 
pone While it might be found that the sudden opening during extreme flood 

eightof a large outlet through a provioni y prepared channel into Lake Borgne 
would produce a considerable and immediate, but local, decline in the stage of 
the river, and thusseem to prove the beneficial results claimed by the promoters 
of the scheme, it is plain that any such effect would not continue for many years, 
and that as long as it did continue those who experienced its effects might from 
a false sense of security, remit their efforts to protect themselves by keeping up 
levees. Itis also evident from the observed results in other instances thatan 
outlet into Lake Borgne would at once begin to silt up that Jake wherever its 
current could spread out and become “slack,” and that the capacity of the out- 
let would be continually diminished from this cause, or, if not, that the main 
ebannel of the river below would suffer a similar deterioration, or, more proba- 
bly, both would happen. But, in any case, the division of the river into two 
branches must, from the well known law of alluvial streams, that a smaller 
stream requires a steeper slope for its discharge, finally result in an elevation 
of their beds, and consequently in a neutralization, if not a reversion, of any 
effects at first obtained u the level of the floods, 

During the existence of the Bonnet Carré crevasse, there was an enormous de- i 
posit of silt thrown down from the escaping waters; but as it was largely in- 
ducedand held by the trees and undergrowth on the 6 miles of swamp lands ti 
intervening between the crevasse and Lake Pontchartrain, it did not produce 
such a marked shoaling of that lake as many have supposed. Much stress has 
been laid upon this fact by those who contend that there would be little or no 
silting up of Lake Borgne by an outlet into it, But the cases are dissimi- 
ilar in that it is proposed, in the one case, to pre: a good channel from the 
river to the open waters of Lake Boreas through which channel a strong cur- 
rent, bearing its full load of silt, would be carried into the wide, shallow lake, 
which would thus become a settling basin for it, while in the other there was 
no channel to the lake, and the path of the current was obstructed by the most 
effectual means conceivable for straining the silt-bearing water, and | leaving it 
nearly free from heavy sedimentary matter when it reached the lake. 

The facts that tend to prove the value and practicability of a system of levees 
for the protection of the alluvial valley of the Mississippi from overflow, as well 
as for the improvement of its navigable channel, and the fallacy of the usual 
arguments adduced in favor of what is known as the “ outlet system,” are le- 
gion; and I regret that the time at my disposal only permits me to briefly an- 
swer the questions you have asked. 

The right and duty of the General Government to protect her citizens in any 
State from the invasion of the flood-waters that come to them from other States, 
as much as to protect them from invasion by living enemies, I hope may be 
generally recognized and acted upon before many more years have pee 

Meanwhile the best citizens of this valley are fighting the unequal battle for 
self-preservation with a spirit and determination that should appeal with strik- 
ing force to the sense of justice in every thinking mind throughout the Union, 

One dollar bonestly invested by the Federal Government in this work of im- 
provement should be worth thousands doled out in tents, rations, and senti- 
mental charities to a class of people who need most of all to be encouraged in = 
whatever will give them self-reliance and independence, 
Very respectfully, your obedient servant. 
HENRY B., RICHARDSON, 
Hon. N. O. BLANCHARD, M. C, 
Washington, b. c. 


PETITION OF CIGAR MANUFACTURERS AND MAKERS. 

Mr. O'NEILL, of Pennsylvania, Mr. Speaker, finding it physically 
impossible to get the petition which I now hold in my hand in the peti- 
tion-box, I ask unanimous consent that the heading of it be inserted 
in the RECORD and that the petition be appropriately referred. I will 
state that this embodies the signatures of over 200 cigar-mannfacturers 
and 2,500 cigar-makers in reference to certain provisions of the tariff ' 
on their product. = 

Mr. HATCH. We could not hear what the request of the gentle- 
| man was. I reserve the right to object until I know what the request is. 
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app 


. Will the gentleman state again his request? It 
ble to hear it. 
NEILL, of Pennsylvania. This is a petition of cigar-manu- 
s A AATE 
`- Mr., MoMILLIN. Is it in favor or against the increase of the taxon 


c 
tr. O'NEILL, of Pennsylvania. They want some modification of 


e law. 

Mr. McMILLIN. Let us have the heading read. 

The SPEAKER. ‘The gentleman from Tennessee objects. 

Mr. McMILLIN. No; I do not object to its insertion in the REC- 
ORD, but think the gentleman should state what it contains. 

TheSPEAKER. The gentleman has stated what it contains. 

Mr. O’NEILL, of Pennsylvania. It is a petition from the cigar 
manufacturers and makers, who desire some modification of the pro- 
posed changes in the tariff upon cigars. Not being able to get it in 
the petition-box, I ask to have it printed. 

Mr. MCMILLIN. I do not object, on the statement of the gentle- 

man as to the contents. I only wanted to know what it was. 

HESA SPINOLA. I object temporarily until the gentleman can an- 


swer a question. 
ANNON. Objection being made, then I ask for the regular 
order. 


CLASSIFICATION OF WORSTED CLOTHS. 

The SPEAKER. The question is on the erp fi the bill (H. R. 
9548) providing for the classification of worsted cloths as woolens, on 
which the yeas and nays were ordered and no quorum voted. The 
Clerk will call the roll. 

The question was taken; and there were—yeas 138, nay 0, not vot- 

. ing 189, as follows: 


YEAS—1338. 
, 
Aion Mich. Darlington, WS, Rowell, 
Anderson, Kans. De Lano, Lehlbach, 
AREN Her ey, Lind, Sa 
Arnold, ver, Lodge, wyer, 
Atkinson, Pa. Dunnell, Mason, Soran 
Atkinson, W.Va. Evans, McAdoo, Scull, 
Baker, Ewart, McComas, S 
Bartine, uhar, McCord, Simonds, 
lanl Fli McKinley, Smith, W. Va. 
th, Miles, Smyser, 
Belden, antad ton N.H. Snider, 
Belknap, Frank, orey, T, 
pa Funston, Morrill, ph 
man, Gear, Morrow, mony zien J Vt 
Boutelle, Gest, vers, 
Brewer, Greenhalge, u 7 Stockbri 
Brosius, Grosvenor, Niedringhaus, Taylor, B. 
Browne, Va. Hansbrough, Nute, Taylor, IL 
Buchanan, N. J. Harmer, O'Donnell, ylor, 
Burrows, n, O'Neil, Mass, Taylor, Tenn. 
Burton, Hen: m. O'Neill, Pa. 
Butterworth, Henderson, Iowa Osborne, Townsend, Colo, 
Caldwell, Hermann, Owen, Ind. 5i 
Cannon, Hill, Payne, Turner, Kans 
Carlisle, Peters, Vandever, 
Oarter, Hop Pickler, Wade, 
Cheadie, Houk, Post, Walker, Mass, 
Clancy, Kelley. Pugsley, Wallace, Mass. 
Cogswell, Kennedy, Quackenbush, Wallace, N. Y. 
Co Kerr, lowa Eaines, Wie 
ae — ne Rowe ~ 
nnell, nsey, y ardley. 
g La Fo Reed, Iowa 
Oulbertson, Pa. Laidlaw, Reilly, 
NAY—0. 
NOT VOTING—189. 
Fithian, Mansur, 
Alderson Catchings, Forman, Martin, Ind. 
Allen, Miss, Oh Forney, 
Anderson, Miss. Chipman, Fowler, MoCarthy, 
Bankhead, Geissenhainer, | McClammy, 
Banks, Gibson, McClellan, 
Barnes, Gifford, MoCormick, 
Barwig, Clunie, Goodnight, McCreary, 
Bergen, Cobb, Grimes, McKenna, 
Biggs, Coleman, Grout, McMillin, 
N OE ee sat 
per, o en, 
Bland, Cothran, Fateh, Mills, 
Blount, plained a awra. 
Boatner, ow ynes, lontgomery, 
Bowden, Crain, Heard, Moore, > 
Brec Ark. Crisp, Hendorsoi Mor; a 
Breckinridge, Ky. Culberson, Tex. Hen: conn N.C. Mudd, 
Brickner, Cummings, He Norton, 
Broo! Dalzell, ke Oates, 
Brower, n, Hooker, "Ferrall, 
Brown, J.B. Davidson, Kerr, Pa. O'Neall, Ind. 
Browne, T. De Haven, Kilgore, Outh wai 
Brunner, Dibble, Knapp, Owens ,Ohio 
Buchanan, Va. Dockery, Lacey, 
= Wi Da: Lane, Saa 
unphy, 
eerren Edm z Lawler, ean 
Bynum, Elliott Lee, Penington, 
Campbell, Ellis, Lester, Ga. Perkins, 
Candler, Ga. Enloe, Lester, Va. Perry, 
anea Feath Lewis, moor 
on, Finley, > erce, 
Caru Fitch, 7 


Quinn, Tucker, Wickham, 
Richardson, 5 ‘Turner, Ga. Wike, 
Rife, Stewart, Ga. ‘Turner, N, Y. Z 
Robertson, Turpin, W: 
Rockwell, Stockda Van Schaick, Willcox, 
omers, Stone, Ky. Venable, Williams, Il, 
Rowland, Stone, Mo. Waddill, Wilson, Mo. 
Struble, Walker, Mo. Wilson, Wash, 

Sayers, Stump, Washington, Wilson, W. Va, 
Seney, Sweney, Watson, Wright, 
ee ey, Wheeler, Ala. Yoder. 

nner, Thompson, Wheeler, 

ith, TIL. K Whiting, 
Spinola, Townsend, Pa. Whitthorne, 


The following pairs were announced until further notice: 
Mr. THOMAS M. BROWNE with Mr, Jason B. Brown. 
Mr. LACEY with Mr. Witson, of Missouri. 
. HALL with Mr. SKINNER. 
. GROUT with Mr. HEARD. 
. TOWNSEND, of Pennsylvania, with Mr. BUNN. 
. CLARK, of Wisconsin, with Mr. CATCHINGS. 
. THOMPSON with Mr. OATES. 
. DORSEY with Mr. BANKHEAD. 
. GIFFORD with Mr. WHITTHORNE. 
. FINLEY with Mr. CANDLEE, of Georgia. 
. Biss with Mr. STONE, of Missouri. 
. BERGEN with Mr. BRECKINRIDGE, of Arkansas, 
. KNAPP with Mr. McCarty. 
. WADDILL with Mr. O’FERRALL. 
. WHEELER, of Michigan, with Mr, PHELAN, 
Mr. COOPER, of Ohio, with Mr. MAISH. 
Mr. SWENEY with Mr. MANSUR. 
Mr. McCormick with Mr. KERR, of Pennsylvania. 
Mr. BOWDEN with Mr. LESTER, of Virginia. 
Mr. DE HAVEN with Mr. HERBERT. 
Mr. CANDLER, of Massachusetts, with Mr. MCMILLIN, 
Mr. Wricut with Mr. ROWLAND. 
Mr. Morritrt with Mr. LAWLER. 
The following were announced as paired for the day: 
Mr. STRUBLE with Mr. WILKINSON. 
Mr. WILSON, of Washington, with Mr. Stump. 
Mr. DALZELL with Mr. O’NEALL, of Indiana. 
Mr, Mupp with Mr. Rusk. 
Mr. ROCKWELL with Mr. ELLIOTT. 
Mr. BRECKINRIDGE, of Kentucky. I ask unanimous consent to 
dispense with the reading of the names. 
Mr. KERR, of Iowa. I object. 
The Clerk recapitulated the names of those voting. 
The SPEAKER. The Clerk will announce the names of members 
present and not voting. 
The Clerk read as follows: 


ALLEN of Mississippi, ANDERSON of ee i, BANKHEAD, BAR WIG, 
BLANCHARD, BLOUNT, NRIDGE of , BROOKSHIRE, BUCHANAN 
Virginia, BULLOCK, BYNUM, Cineni Ere A TCHINGS, CHIPMAN, 
of Alabama, OLUNIE, Copr, QOTHRAXN, CRAIN, CRISP, CULBERSON of Cum- 
ey DAVIDSON, Dockery, DUNPHY, EDMUNDS, FITCH, Frrmax, Forxey, FOW- 

ER, GEISSENHAINER, GOODNIGHT, Harca, Hayes, HAYNES, HEARD, HEMPHILL, 
eimie of North Carolina, HOLMAN, HOOKER, KILGORE, re LEER, LES- 
Geo: ı Martins of Indiana, MARTIN of Texas, MOOLELLA 


TER of COREARY, 
MoMa, CRAE, MONTGOMERY. MOORE of Texas, NORTON, ONE EIL of Massa- 
chusetts, OUTRWAITE, OWENS of Ohio, PERKINS, Pricx, rng peg 


ROGERS, SAYERS, SKINNER, SPINOLA, Srawase ext of Georgia, STOCKDALE, TARSNEY, 
TURNER of Georgia, WALKER of Missouri, Wien, WiLLiams of Dlinols, and Wit. 
son of West Virginia. 

The SPEAKER. The namesof the members not voting, 75 in num- 
ber, together with 138 voting in the affirmative, being 213 in all, more 
than a quorum necessary under the Constitution to transact business, 
the Chair makes the following announcement of the vote: The yeas are 
138, nays none, and the bill is passed, 

SERVICE PENSIONS. 

Mr. McKINLEY. Iam instructed by the Committee on Rules to 
submit the following report. 

The Clerk read as follows: 

irrien ageerde Er edhing: Sve sinks tex Serevent paat geeet ya Reto 
ing salit ie, the adoption pi aarian a EA 
Memoirer, That to-day, the passage of this resolution, the House consider 
Senate bill No. 389, for hae nis ree ona bill No. 8297 may be offered as as a substitute, 
and that the previous fs Nps be considered as ordered to the passage, at 4 
o'clock, on the bill and all pending amendments. 

Mr. McKINLEY. If the gentleman from Kentucky wishes to be 
heard, I will yield to him what time he desires. 

Mr. CARLISLE. Mr. Speaker, I have not agreed to this report, 
because in my opinion the practice of taking these important measures 
out of the Committee of the Whole House on the state of the Union, 
where they belong under the rules of the House, and considering them 
in the House, with limited opportunities only for debate and amend- 
ment, hasalready been carried too far; and I believe it is my duty as a 
memberof the Committee on Rules to protest against the continuance 
of this practice hereafter, 

The rules of the House, which have prevailed for a great number of 
gn, provide for the consideration in the Committee of the Whole 

usë on the state of the Union of bills which make appropriations 
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of the A ohana money, or public property, or impose taxes or charges 
upon the people; and there are good reasons for this. The purpose of 
the rule is to afford ample opportunity for discussion and amendment. 

We are acting now under a code of rules framed at the beginning of 
this Congress for the express purpose of facilitating the transaction of 
business in the House and in Committee of the Whole House on the 
state of the Union, where a quorum now consists of only one hundred 
members. Notwithstanding this, the Committee on Rules has repeat- 
edly reported resolations of this character, Md the House has repeat- 
edly adopted them, taking away from the Committee of the Whole 
House on the state of the Union the right to consider important bills 
that properly belong there, and forcing votes upon them in the House, 
upon some occasions, after only an hour or an hour and a half or two 
hours’ debate. It is now after 1 o’clock, and when this resolution can 
be adopted, perhaps it will be half past 1, and yet it is proposed in this 
resolution that these bills, one of which, according to the estimate 
made by the committee itself, will appropriate annually about $40,- 
000,000, and the other, according to the estimate made in the Senate, 
will appropriate thirty-six or seven millions of dollars shall be taken out 
of the Committee of the Whole, to be considered in the House and 
voted upon after a discussion of only about two hours and a half or, at 
most, three hours. 

I submit, Mr. Speaker, that this is not fair to the members of the 
House, many of whom feel a great interest in this subject; nor isit fair 
to the tax-payers of the country, who have to bear the burden imposed 
upon them by the passage of these bills, [Applause on the Democratic 
side. ] 

These estimates, as I have said, are for $40,000,000 in one case and 
about $36,000,000 or $37,000,000 in another, but the experience of the 
country, through all the years during which these pensions have been 
granted, shows that the estimates always fall far below the actual ex- 
penditure made necessary by the passage of such laws, I think it would 
not be at all extravagant to say that the bill proposed by the committee, 
which under this resolution can be offered as a substitute to the Senate 
bill, will, with the amendments which will doubtless be made to it, 
amount to over $50,000,000 annually; and the bill of the Senate un- 
doubtedly will amount to $40,000,000 or $45,000,000 annually. 

There need be no great haste in the passage of this bill. There is a 
majority in favor, undoubtedly, of the passage of some bill increasing 
the pensions granted to the soldiers and sailors of the late war, and 
there is no good reason whatever, in my judgment, why they should 
not be considered under the rules of the House in Committee of the 
Whole, where gentlemen will have full opportunity to i iE such 
amendments as they think ought to be adopted, aud indulge in such 
discussion as may be necessary to explain in full the provisions of these 
bills themselves and all the amendments that may be offered to them. 

Mr. CRISP. May Iask my friend from Kentucky a question there? 

Mr. CARLISLE. Certainly. 

Mr. CRISP. Under the rules of this House can not such bills be 
called up for consideration at any time? J 

Mr. CARLISLE. Ithink not. Under the rules of the House the 
Committee on Invalid Pensions has the right to report general pension 
bills at any time for consideration, and if it had asked for immediate 
consideration when the report was made it could have gone into Com- 
mittee of the Whole House on the state of the Union to consider the 
bill; but, having reported the bill and allowed it to go on the Calendar, 
it takes its place there and must remain there until reached in another 
way; butthere is nodifliculty about reaching it. Under the rules of the 
House, after sixty minutes have been devoted to the consideration of 
bills called up by committees, it is in order every day for any member 
of the Committee on Invalid Pensions, by direction of the committee, 
to move that the House resolve itself into Committee of the Whole to 
consider this bill; and there is, in my judgment, no reason why that 
has not been done heretofore: Butinstead of pursuing that course gen- 
tlemen who com that committee have attempted heretofore to force 
this bill through the House under asuspension of the rules, with only 
forty minutes for debate and no opportunity whatever for amendment. 
[Applause. ] 

Mr. CRISP. Will my friend allow me to ask him another question ? 
Iwant to ask the gentleman from Kentucky if under the new Rule 
XI reports from the Committee on Invalid Pensions reporting general 
appropriation bills do not stand exactly on the same footing as relates 
to bills reported and the right to call them up by the Committee on 
Appropriations? 

Mr. CARLISLE. They do not, for this reason, Mr. Speaker. The 
Committee on Invalid Pensions, under the fifty-first clause of Rule 
XI, has the right to report at any time for consideration, and the 
Committee on Appropriations has the right to report at any time gen- 
eral appropriation bills for consideration, as the Committee on Ways 
and Means has the right at any time to report for consideration bills 
raising revenue. But in the case of the Committee on Appropriations 
and the case of the Committee on Ways and Means there is another 
rule which provides that a motion to go into Committee of the Whole 
to consider their bills shall be in order at any time after the reading 
of the Journal, but there is no such provision with regard to reports 
made by the Committee on Invalid Pensions. 


But what I was about to say when interrupted by the gentleman 
from Georgia was that after having made this attempt to suspend all 
the rules of the House, which we had been told would facilitate the 
transaction of business if adopted, and atter that attempt had failed, 
after it was found that it was impossible to pass this bill by a two- 
thirds vote and with only forty minutes’ debate and no opportunity 
whatever for amendment, it is now proposed to do the next worst thing 
that can be done [laughter and applause on the Democratic side]; that 
is, to take the bill out of the Committee of the Whole on the state of 
the Union and consider it in the House, where the previous question 
can be applied to every amendment, provided any gentleman can get 
the floor to offer one [laughter], and to take the final vote upon it at 
4 o’clock this afternoon. Now, I ask gentlemen on the other side of 
the House, inasmuch as there is no necessity for this summary and 
harsh proceeding, what is the reason for it? Js it because gentlemen 
fear discussion? I imagine not, for if these are meritorious bills the 
more they are discussed the more plainly their merits will appear. 

Is it because gentlemen fear amendments, to be offered upon one side 
of the House or upon the other, to comply more fully with what are 
understood to be the demands of the soldiers and sailors of the country? 
I imagine this is the real cause. [Laughter and applause on the Dem- 
ocratic side.] And, while I shall not vote for either of these bills, I 
can not see any substantial reason why they should not be considered 
in the ordinary way, and why gentlemen who entertain different views 
upon this question from those entertained by the Committee on Invalid 
Pensions, or the majority of that committee, should not have an op- 
portunity to submit their propositions to the House or to the Commit- 
tee of the Whole House on the state of Union. With the exception of 
the general appropriation bills for the support of the Government, 
searcely any important measure taking money out of the public Treas- 
ury has passed this House, notwithstanding the new rules, in a regular 
way and under the rales. [Applause on the Democratic side.] The 
bill to organize the Territory of Oklahoma was snatched away from the 
Committee of the Whole House on the state of the Union while it was 
under consideration and taken into the House, with the previous ques- 
tion upon it, when only a few sections out of the forty-eight had 
considered. 

Mr. HOLMAN. Only seven. 

Mr. CARLISLE, Yes; when seven sections out of forty-eight had 
been considered. A great bill to reorganize the whole judicial’ system 
of the country, except the Supreme Court, and affecting even the juris- 
diction of that tribunal, was taken up under an order like this, dis- 
cussed for about an hour, or perhaps an hour and a half, and passed. 
If this is not a confession that the code of rules adopted at this session 
has failed to facilitate business, I do not understand its meaning. [Ap- 
plause on the Democratic side.] Heretofore, in all preceding Con- 
gresses, these great measures imposing taxes and appropriating money 
have been sent toand considered in the Committee of the Whole on the 
state of the Union, where they properly belong, yet those Congresses 
transacted substantially all the important business committed to them, 

But now, with a code of rules especially designed to prevent obstruc- 
tion and delay, we find the House under the necessity almost daily, 
certainly weekly, of adopting these harsh and summary resolutions, 
depriving members of the rights which belong to them as the Re 
sentatives of the people, and forcing important measures through with- - 
out the consideration which they deserve. Mr. Speaker; from this time 
on, unless there shall be a peculiarly exceptional case, I shall protest 
against such action and insist upon the rights of Representatives on the 
floor, on both sides of the House, to have those opportunities for dis- 
cussion and amendment which every just code of rules must secure for 
them, 

Mr. HENDERSON, of Iowa, Will the gentleman allow a question ? 

Mr. CARLISLE. Certainly. 

Mr. HENDERSON, of Iowa. The gentleman has intimated, indeed 
said, that he supposed the reason we reported this rule was because we 
feared the introduction of amendments with regard to pensions that are 
desired by the soldiers of the country. Did I understand him cor- 
rectly ? 

Mr. CARLISLE. I said amendments which gentlemen supposed 
the soldiers of the country desired. [Laughter. ] 

Mr. HENDERSON, of Iowa. Does the gentleman wish to be under- 
stood as saying that the majority on his side are ready to support the. 
measures desired by the soldiers of this country? 

Mr. CARLISLE. I have not said so, Mr. Speaker, and I am notan- 
thorized to make any statement upon that subject; but in my judg- 
ment there is nota majority on this side of the House willing to do 
what the gentlemen on that side of the House have always heretofore 
told us thesoldiers wanted done. [Laughter.] I think, however, that 
there is a large number of gentlemen upon this side of the House who 
are entirely willing to go as far as, and perhaps farther than, gentle- 
men on that side of the House are willing ta go upon this occasion. 
[Laughter and applause. ] 

Mr. HENDERSON, of Iowa. If the gentleman from Kentucky will 
allow me, it will be the first time in the history of the Democratic party 
that they were willing to go the distance desired or to go a reasonable 


| distance in the direction desired by the soldiers of the country; and 
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even now the applause that greets the gentleman’s statement comes 
from those who have opposed and antagonized pension legislation. 
[Applause on the Republican side. ] 

Mr. CARLISLE. I do not understand the gentleman’s question. 
[Langhter. ] i 

Mr. HENDERSON, of Iowa. What is that? 

Mr. CARLISLE. I understood that the gentleman was asking me 
a question. 

Mr. HENDERSON, of Iowa. I did ask the gentleman a question, 
and I thank him now for his frankness in saying that he and his side of 
the House are not ready to give the soldiers what they desire. 

Mr. CARLISLE. The gentleman asked me if a majority upon this 
side were willing to give the soldiers what they wanted, and my re- 
sponse was that I was not authorized to speak upon that subject; but 

at in my opinion there was not a majority on this side of the House 
willing to give what the gentlemen on the other side of the House had 
always told us when we were in power the soldiers desired; and I said 
further that I thought there were a great many gentlemen on this side 
of the House who were willing now, when the other side had the ma- 
jority here, to go with the gentleman and give the soldiers even more 
than gentlemen on the otherside were themselves willing to give them. 
[Langhter. } t 

Mr. HENDERSON, of Iowa. You are very liberal when you are out of 

wer. We had to protect the soldiers in spite of you when you were 

power and we intend to take care of them now. 

Mr. CARLISLE. And the gentlemen on the othef side were very 
extravagant when they were out of power and are very parsimonious 
now that they are in power. [Laughter. ] 

Mr. HENDERSON, of Iowa. No provision for the soldiers passed 
this House when you were in power without our votes, and none would 
have passed if it had been left to the majority on that side of the House, 

Mr. CARLISLE, Ido not remember what the votes were—— 

Mr. HENDERSON, of Iowa. Well, I do. 

Mr. CARLISLE. But I know what these pending measures are, and 
I know they do not begin to come up to the standard demanded by the 
gentlemen on the other side when they were in the minority in the 
House, [Applause on the Democratic side. ] » 

Now, Mr. Speaker, I have said all I desire to say on this subject. 

Mr. HOOKER. Before the gentleman takes his seat, I wish to put 
to him a question with reference to the power of the Committee on 
Rules to present this resolution. It will be observed that the reso- 
lution declares upon its face that a certain bill which is pending in 
the House may be offered as an amendment. Now, the question to 
which I desire to call the attention of the gentleman from Kentucky 
is this: What power is there in the Committee on Rules to limit the 
number of amendments to be offered or the manner in which a meas- 
ure is to be treated in the Committee of the Whole House? Is nota 
Committee of the Whole House a committee of even greater power than 
the Committee on Rules with all its power, and is not the question as 
to the time which shall be given to the consideration of a measure and 
the amendments which shall be offered a queig to be left to the 
grand Committee of the Whole House rather than to any standing com- 
mittee, whether the Committee on Rules or any other? 

- Mr. CARLISLE. The Committee on Rules of course has no power 
to decide finally what shall be done in consideration of any measure; 
but under the rules that committee has the right to report a resolution 
for the consideration of the House proposing to do certain things. If 
the House agrees to it, then of course that becomes the rule of the 
House for the consideration of the particular measure to which the 
resolution refers. 

Mr. McKINLEY. Mr. Speaker, any one unacquainted with the 
proceedings of former Congresses would s::ppose from the statement of 
the gentleman from Kentucky that this was a new and extraordinary 
proceeding in the House of Representatives. Why, Mr. Speaker, it 
is not only justified by the rules under which we are acting to-day, 
but over and overagain in the Congresses over which the distinguished 
gentleman himself presided, the Committee on Rules brought in spe- 


_ cial orders fixing a time and limit for the consideration of public ques- 


tions. So that for what we have done here to-day there can be found 
ample precedents in the action of a Democratic House of Representa- 
ves. 

More than that, this power on the part of the Committee on Rules 
is recognized in its fullness in ihe rules under which we are now oper- 
ating, for by those rules this committee is charged with the duty of 
reporting upon proposed orders for the conduct of public business. In 
a word, the Committee on Rules by express provision is given jurisdic- 
tion of proposed rules and of the order of the public business in the 
House of Representatives. 

Mr. Speaker, of what does the gentleman complain? He complains 
that we are not giving the otherside all the time they want for the con- 
sideration of this subject. Why, sir, already upon this very bill we 
have consumed more than an hour and thirty minutes in general de- 
bate. [Derisive laughter on the Democratic side.] And the Commit- 
tee on Invalid Pensions, including Democratic and Republican mem- 
bers alike, agreed, I am informed, that all the ‘time they wanted on 
this bill was an hour and thirty minutes for each side. Weare giving 


CONGRESSIONAL RECORD—HOUSE. 


* >e 


APRIL 30, 


them every moment of that time, except what the gentleman from Ken- 
tucky and myself are consuming now. Sọ I say, Mr. S er, we are 
iving them all the time they believed necessary and'all the time the 
mocratic minority members of the committee have ever demanded 
from the Committee on Invalid Pensions, 

But the gentleman from Kentucky says, ‘‘ Why not consider this in 
the Committee of the Whole? Why not give more time for the con- 
sideration of this subject®@’’? Why, sir, the best reason in the world 
is that every man on this floor has made up his mind as to the extent 
to which he will go in pension legislation. There can be no contro- 
versy about that. The gentleman from Kentucky has already con- 
fessed that his mind is made up, and he declares that he will not vote 
for either of the bills that are contemplated in this resolution. Now, 
Mr. Speaker, what we want is to do the public business of the country. 
Talk about ‘‘considering.’”’ When you were in control of this House 
you ‘‘considered,”’ and did nothing. We “‘consider,’’ and we do some- 
thing. [Applause on the Republican side.] What we want and what 
the country wants is results, not speeches, [Renewed applause.] And 
J remind the gentlemen on the other side of this Chamber that scarcely 
a single general pension bill was ever passed by the Congress of the 
United Stes under the ordinary rules of the House of Representa- 
tives, these measures having, as a general rule, under & suspen- 
sion of the rules; and gentlemen on the other side know it, [Ap- 
plause on the Republican side. 

; Now, Mr. Speaker, I demand the previous question upon the reso- 
ution, 

The previous question was ordered. 

The SPEAKER. The question is upon the adoption of this resolu- 
tion, 

Mr. MILLS. Let us have the yeas and nays on that. 

The SPEAKER proceeded to count those members rising to sustain 
the call for the yeas and nays. 

Mr. McKINLEY. This roll-call will deprive the House of just so 
much time that ought to be given to the consideration of this bill. 

TheSPEAKER. Nine gentlemen rising—not a sufficient number. 

Mr, TURNER, of Georgia. I did not understand the Chair to ask 
gentlemen who favored tke call for the yeas and nays to rise. 

Mr. CARLISLE. I will say to the gentleman from Georgia [Mr. 
TURNER] that some gentlemen on this side who desire to participate 
in the debate prefer not to consume time by calling the yeas and nays. 

The yeas and nays were not ordered 

The resolution was adopted. 

Mr, MORRILL obtained the floor. 

Mr. SPRINGER. I rise toa question of order. How much time 
will be allowed on each side for debate on this question? 

The SPEAKER. At 4 o'clock the previous question will be consid- 
ered as ordered, and debate will be in order until thet time. 

‘Mr. SPRINGER. I desire to know whether those opposing the bill 
will be entitled to control one-half the time. I think we ought to 
have some understanding on that subject, because the ordinary rule 
would work great injustice, allowing practically only two persons to 
speak, one on each side. 

The SPEAKER. It can only be done by unanimous consent. The 
matter will proceed, of course, under the rules of the House. 

Mr. SPRINGER. But the rules of the House allow a gentleman 
getting the floor ene hour, and another who may be recognized after- 
wards another hour. 

The SPEAKER. The Chair would naturally recognize, under the 
custom of tne House, the chairman of the committee, and then some 
gentleman on the other side representing the committee. 

Mr. SPRINGER. But the gentlemen on the other side represent- 
ing the committee are with one exception, I believe, in favor of the 
bill. Other gentlemen opposing the bill on this side ought to be rec- 
ognized, it would seem; and while there are other gentlemen who op- 
pose the bill in its present shape who will vote for it on its 
yet I think some one ought to be permitted to control the time on this 
side who is opposed to it altogether. 

The SPEAKER. The Chair will inform himself during the progress 
of thedebateas to the position of members upon the bill, and Will recog- 
nize of course those in opposition for a proper proportion of the time. 

The Clerk will report the title of the Senate bill. 

The Clerk read as follows: 

A bill (S. 389) granting pensions to soldiers and sailors who are incapacitated 
for the performance of labor, and providing for pensions to widows, minor 
children, and dependent parents, 

Mr. MORRILL. I send to the desk, Mr. Speaker, and offer, as a 
substitute for the Senate bill the title of which has just been read, the 
bill H. R. 8297, and move to strike out all after the enacting clause 
and insert the House bill. 

The SPEAKER. ‘The Clerk wiil report the proposed substitute. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert: 

“That the Secretary of the Interior be, and he is hereby, authorized and di- 
rected to place on the pension-roll of the United States the name of any officer 
or enlisted man of sixty-two years of age or over, or who shall hereafter reach 
that age, who served ninety days or more in the Army, Navy, or Marine Corps 
of the United States during the war of the rebellion, and s have received an 
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honorable discharge therefrom, said pension to commence from the date of the 
application therefor and to continue during the term of the life of said officer or 
enlisted man, at the rate of $8 a month. g 

“Sec. 2. That all panas who served ninety days or more in the military or 
naval service of the United States during the late war of the rebellion, and who 
have been honorably discharged therefrom, and who are now, or may hereafter 
be, mering from mental or physical disability equivalent to the grade now 
established in the Pension Office for the rating of $8 per month, upon due proof 
of the fact, according to such rules and regulations as the Secretary of the Inte- 
rior may provide, shall be placed upon the list of.invalid pensioners of the 
United States at the rate of $8 per month, and such pension shall commence 
from the date of the filing of the application in the Pension Office after the pas- 
sage of this act upon proof that the disability then existed, and shall continue 
during the existence of the same: Provided, That those who are now ag 

nsions under existing Jaws, or whose claims are pending in the Pension Of- 
Kee, may, by application to the Commissioner of Pensions, in such form as he 
may we tN te and approve, showing themselves entitled thereto, receive the 
benefit of this act, and nothing contained in this act shall be so construed as to 

revent any pensioner thereunder from proseautiog his claim and receiving 
Ris pension under any other general or special act: Provided, how:ver, That no 
rson Il receive more than one pension for the same period. 

“Spc.3, That if any officer or enlisted man who served ninety days or more in 
the Army or Navy of the United States during the late war of the rebellion. and 
who was honorably discharged, has died, or shall hereafter die, leaving a widow 
over the age of sixty-two years, such widow shall, upon due proof of her hus- 
band’s death, be placed upon the pension-rol! from date of her application, at 
the rate of $8 per month, to continue during ber widowhood. 

“Sec. 4, That if any officer or enlisted man who served three months or more 
in the Army or Navy of the United States during the late war of the rebellion, 
and who was honorably discharged, has died, or shall hereafter die, leaving a 
widow without other means of support than her daily labor, or minor children 
under the age of sixteen years, such widow or minor children shall, upon due 
proof of her husband's death, without proving his death to be the result of his 
army service, be placed on the pension-roll from the date of the application 
therefor, at the rate of $8 per month during her widowhood, and in case of the 
death or remarriage of the widow, saving: a child or children of the soldier or 
sailor under the age of sixteen years, suc’ nsion shall be paid such child or 
children until the age of sixteen: Provided, That said widow shall have married 
said soldier prior to the passage of this act. 

“Sec, 5. T no agent, attorney, or other person enanens in preparing, pre- 
senting, or prosecuting pension claims under the provisions this act shall, 
directly or indirectly, contract for, demand. receive, or retain for such services 
in pi ng, presenting, or prosecuting such claimsa sum greater than $5, which 
sum si be payable only upon order of the Commissioner of Pensions by the 
pension agent making payment of the pension allowed, and any person who 
shall violate any of the provisions of this section, or who shall wrongfully with- 
hold from the pensioner or claimant the whole or any part of the pension or 
claim allowed or due such pensioner or claimant under this act, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall, for each and every 
offense, be fined not less than $100 nor more than $500, or be imprisoned at hard 
labor not exceeding two ycars, or both, in the discretion of the court.” 


Mr. CHEADLE. I offer the following amendment to the substitute. 
The Clerk read as follows: 


Amend the bill by striking out the word “sixty-two,” in lines 5 and 6 of seo- 
tion 1, and inserting in lieu thereof the word “ sixty;’’ also by striking out the 
ror t sixty-two,” in line 5of section 3, and inserting in lieu thereof the word 
“sixty,” 


Mr. TURNER, of New York. Mr. Speaker, I desire to offer the tal- 
lowing as an amendment to the first section of the Senate bill No. 389. 
I will state that this bill passed the House, or a bill covering substan- 
tially the same ground. 

The Clerk read as follows: 

Strike out all of section 1 of the Senate bill and insert: 

‘That in considering the pension claims of dependent parents, the fact of the 
soldier’s death by reason of any wound, iujury, casualty, or disease which, under 
the conditions and limitations of sections 4692 and 4693, would have entitled him 
to an invalid pension, and the fact that the soldier left no widow or minor chil- 
dren having been shown as required by law, it shall be necessary only to show 
by competent and sufficient evidence that such parent or pan are without 
other present means of support than their own mannal labor or the contribu- 
tions of others not legally bound for their support: Provided, That no pension 
allowed under this act shall commence prior to its peta and in case of ap- 
plications hereafter made under this act, the pension shall commence from the 
date of the filing of the application in the Pension Office,” 


Mr. SAWYER. I desire to offer the following amendment to the 
amendment which is offered by the gentleman from New York. 
The Clerk read as follows: 


Amend by strikin 


out all after the word “ Provided,” in the first section of 
the amendment, an 


insert “That all pensions allowed to dependent parents 
under this act shall commence from the date of filing of the applications there- 
under, and shall continue no longer than the existence of their dependence,” 


Mr. MORRILL, Mr. Spkaker—— 

The SPEAKER. The gertleman from Kansas is recognized. 

Mr. YODER. Will the gentleman from Kansas yield to me to offer 
an amendment to the first section? 

Mr. KERR, of Iowa. I make the point of order that no further 
amendments are in order. 

The SPEAKER. ‘The gentleman from Kansas is recognized. 

Mr. MORRILL. The gentleman will have time of his own in which 
to offer the amendment. 

Mr. Speaker, the policy of the Government in regard to the payment 
of pensions was declared at its very beginning and has ever since been 
steadily pursued. One hundred years ago it was enacted that officers 
and soldiers of the militia called into the public service being wounded 
or disabled in actual service shall be taken care of and provided for at 
the public expense by being placed on the invalid-pension list. The 
principle providing a service pension when the soldier had reached an 
age which impaired his ability to earn his subsistence by labor was 
soonadded. In a Government formed by the people for their own ben- 
efit, and one intending to depend forits defense on its citizens, and not 
on its regular Army, this provision is eminently proper and wise. It is 


in every way better to d a hundred millions of dollars a year in 
pensions than it is in maintaining a large standing army. i 

The bill now before us embodies the principle and policy thus estab- 
lished and endeavors tomake them available to the soldiers and sailors 
of the late civil war. The age limit heretofore recognized for service 
pension has been sixty-two years. This is accepted and preserved in 
this bill. It is strongly urged, however, that there is no precedent for 
granting a service pension so soon after the close of the war. While 
it is true that service pensions were not granted to the survivors of the 
Revolutionary war, the war of 1812, and the Mexican war until a longer 
time had elapsed, yet the fact-remains that the very principle upon 
which a service pension at the age of sixty-two years is is thatat 
that age the soldier is presumed to be past the age of labor and unable 
longer to engage in the active duties of life, and on that account needs 
and is entitled to the aid of the Government that he fought to defend 
and maintain. In scores of battles during the late war more men were 
killed and wounded on each field than during the entire war of the 
Revolution, or the war of 1812, or the Mexican war. It is doubtless 
true also that a service pension would have been granted to the soldiers 
of the Mexican war many years before it was had it not been for the 
immense debt contracted to carry on the war of the rebellion. 

If this theory be accepted as the true basis of a service pension, then 
the question of the length of time which has ela’ after the close of 
the war does not materially enter into the consideration of the ques- 
tion, The limit of military age is forty-five years, and assuming for 
the sake of the argument that this limit was rigidly adhered to and 
none over that age were allowed to enlist, then in seventeen years after 
the close of the war, or in 1882, it would have been not only proper, 
but would have been just and right to pass an age-limit service bill. 
We have now delayed this act of justice eight years, and men of the 
maximum military age at the close of the war have now attained seventy 
years. If the Government intends to give them the benefit of a serv- 
ice pension it should be done without delay. No good argument can 
be offered against the first section of this bill unless it is proposed to 
change the established policy of the Government and to say we will no 
longer pay service pensions at sixty-two yearsofage. Thesecond section 
of the bill is intended to meet the difficulties which are yearly growing 
more oppressive in the administration of the invalid lists. If disabl 
soldiers and sailors are to be provided for at the public expense, then 
existing disabilities which impair their ability to earn a livelihood 
should be recognized as a sufficient cause for pension, 

It may have been reasonable in the years immediately following the 
war to require direct proof as to when, where, and in what manner 
the disabilities were incurred, but it is no longer so, and in to 
diseases there was always a savor of absurdity in requiring officers and 
comrades to swear to the time, place, and circumstances under which 
a soldier incurred rheumatism orindigestion. Twenty-five years have 
passed since the war was ended. Nearly one-half who took an active 
part in it are dead. Age, disease, and time have impaired the memory 
of survivors, Disease is too subtle to be traced to its origin even by 
the family physician, much less by comrades amid the toil and excite- ~ 
ment of the campaign and the battle-field. It is proposed, therefore, 
in this section to dispense with this requirement of proof and to let the 
two fundamental facts—serviceand existing disability—settle the right 
of pension. 

The third and fourth sections extended the benefit of pensions to 
widows and minor children of deceased soldiers and sailors. This has 
always been regarded as an established feature in all pension laws and 
the present bill does not change the practice. The widows here follow 
the soldiers as to aid and dependence, as in all other cases, and no reason 
is seen why the policy should be changed It may perhaps be urged 
that the rate of pensions to widows in this bill is only $8, while under 
the existing law the widow who proves that her husband’s death was 
the result of his army service receives $12, and that this difference 
ought not to exist. It is a sufficient answer to say that this is purely 
a pension for the services of the husband, not for a disability received 
by him resulting in his death. The widow who sent her husband to 
the war, who bravely toiled at home to care for the little ones while 
the head of the family was battling in the front, is certainly entitled 
to more consideration when itis proven that her husband fell on the 
battle-field, died of disease in the hospital, or that his death followed 
after his return from the results of that service, than is the widow who 
married the soldier years after the war and whose husband was killed 
in a railroad accident. The same distinction is made in the Mexican 
service-pension bill and is eminently just and proper. 

Two questions stand before us, and on the decision of these this | 
House should determine its votes. First, will the Government con- 
tinue,or will it discontinue, its policy of pensioning its military and naval 
defenders when they arrive at the age of sixty-two years? Secondly, 
will it provide for disabled soldiers and sailors without requiring them 
to prove when, where, and under what circumstances their disabilities 
wereincurred? Ifage and disability are to be pensioned, the bill should 
have your votes; if they are not, you should vote against it. And it 
should be clearly understood that, if the soldiers of the late civil war 
are not entitled to this pension, then the soldiers of former wars are 
not, and all age and disability pension laws should be repealed. If 
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only those who can proye that their disabilities were incurred in the 
setvice are to be ioned, then let all soldiers and sailors of all wars 
stand on an eq ne. This bill puts the soldiers of the civil war 
on the same basis with those of other wars as to age and existing dis- 
ability pensions. It does not change the law in regard to invalid pen- 
sions for disabilities incurred in the service, - Those who ehoose to ap- 

y under existing laws and who can obtain the required proofs are at 

i to do so and will receive the same ratings as their comrades 
who are now on the rolls for similar disabilities. 

The idea of applying the principle of dependence as a condition of 
granting a pension to a soldier is open fo very serious objection. The 

t law of this kind was passed in 1818, and made applicable to the 
soldiers of the Revolutionary war, and was found to be very unsatis- 
factory in its results. It is simply impossible to define dependence in 
any statute soclearly that the head of the bureaus can have any fixed and 
definite rule to follow in deciding cases underit. What would bea 
sufficient income to maintain a soldier in one part of the country would 
be entirely inadequate in another; what would be sufficient to maintain 
one withouta family or others dependent upon him would be insufficient 
under other circumstances. Nor has Government ever recognized the 
principle that itis under obligation to allowa pension sufficiently large 
to give a soldier complete and full support except in cases where it was 

an m the disability was actually incurred in service and in the 
ine of duty. 

The theory of all service pensions has been that the Government 
would help the old soldier when he had arrived at an age, or when he 
was in a condition, to need the assistance of his Government. The act 
providing for pensions for dependent parents has led to many singular 
and i decisions in regard to what constitutes dependence, 
In one case it was held that where a father was receiving an annual 
income varying from $600 to $800 the mother was not dependent. ln 
another case it was held that where a mother was receiving an annual 
income of $540 she was dependent and was entitled toa pension. In 
the case of a mother who had a home and an average annual income 
of more than $300, it was held that she was not dependent and not en- 
titled to a pension 

Again, in another case, that of a mother who, at the time of the 
death of her son, was possessed of $4,500 invested at 7 per cent, inter- 
est, and some unproductive lands in Texas, that the income was insuf- 
ficient to support her in that condition in which she was living prior 
to and at the death of her son, and that she was, therefore, dependent 
and entitled to a pension. It can readily be seen that it will be im- 
possible to so frame a law as to clearly define what constitutes depend- 
ence and what income a person must have to defeat his right to receive 
the aid granted under alaw of thischaracter. The whole matter would 
necessarily have to be left to the discretion of the Secretary of the In- 
terior, and the rulings would change whenever a change was made in 
that office. If the rulings already made were maintained and it was 
held thata person with $5,000 was dependent, then a very large ma- 
jority of all of the surviving veterans of the war of 1861 would come 
under this class. 

Again, to a certain extent, it would depend upon each soldier to de- 
termine in his own mind whether he was dependent or not. Many who 
are barely able to earn a scanty subsistence by untiring industry would 
be unwilling to acknowledge this dependence and would sturdily refuse 
to accept the benefits of this act; others, in much better circumstances 
and better able to care forthemselves and those dependent upon them, 
would feel that they were entitled to the aid of the Government and 
would speedily make applications. The effect of a clause of this char- 
acter would be, I fear, to discourage thrift and self-reliance and encour- 
age dependence and lack of effort. It seems to me utterly unworthy 
of a great Government, when it seeks to help those who fought its battles 
and made sacrifices for its tuity, to inquire either into the per- 
sonal habits of its brave soldiers or their pecuniary condition. It is 
enough that one who responded promptly to his country’s call in its 
hour of peril is now disabled. Let that be the only test in granting a 
re to every soldier without regard to his habits or to his condition 

life when he is suffering from a disability. 

In considering any measure which proposes to enlarge the pension 
list it is not only proper, but absolutely necessary, that we should con- 
sider the cost. While the members of this House are only the Repre- 
sentatives,of the people, and while the Government is only the people’s 
agent, collecting the people’s money and paying it out at the people’s 
will, we are in duty bound to know and inform them as accurately as 
possible just what the cost of any proposed measure will be. 

A careful and thorough investigation of the resources of the country 
under our present system of taxation forces us to the conclusion that 
it is simply impossible to pay any larger sum than would be required 
by the provisions of this bill without increasing by taxation the reve- 
nues of the country. The revenues for the fiscal year ending June 30, 
1891, are estimated in round numbers at $450,000,000, and the expend- 
itures, including the sinking fund, at $418,000,000. It is freely con- 
eeded that under our existing pension laws the amount required for that 
yo will certainly reach $110,000,000 and may be considerably more 

r that year, with an annual increase of at least $5,000,000. This will 
not only exhaust the revenues of the country, but also the amount set 


apart for the sinking fund, and if the proposed reductions are made in 
the tariff it will compel a large reduction in the appropriations or a 
heavy increase of revenues. 

It is proper in this connection to state that several other general pen- 
sion bills have been reported by the committee which they deem of 
great importance and upon which they hope for early action. .The 
most important of these bills is the one for the relief of the ex-prisoners 
of war, a class of the noble men who served their country in its dark- 
est hour and who suffered as no others did; simple justice demands the 
early enactment of this measure, and I propose to call it up and press 
it to a vote at as early a day as possible. This will add $7,500,000 to 
the cost of the pension-roll for thecoming year. A bill grantin - 
sions to militiamen who were wounded or injured in the line of duty 
has passed the Senate and received the favorable consideration of the 
House. This would require an expenditure of a few thousand dol- 
lars per year. It could not possibly require a large sum, as the pro- 
visions of the bill limit it to those wounded or injured. The Senate 
has also passed a bill increasing the rate of pension for total d 
and this measure has also received the indorsement of the committee. 
This would entail an additional cost of $200,000 per year. There are 
other inequalities in the pension laws which imperatively demand 
legislative action and which would add a million or two dollars more 
to the pension-roll. The additional cost of these bills, including the 
one under consideration, would not exceed $50,000,000. 

The important question that confronts us is, how much can we ap- 
propriate for pensions with the present revenues of the country? That 
this bill will afford relief to a larger number of the veterans of the war 
without additional taxation than any other measure presented is be- 
yond question. 

In giving the estimates of the cost under this bill it is proper to say 
that every source of information at our command has been exhausted 
in our efforts. to obtain reliable information on which to estimate the 
probable cost which would arise under its provisions. It is not claimed 
for a moment that these figures are absolutely correct. Many of them 
are estimates made from figures which have been obtained from the 
War Department and the Pension Office; others are taken from the re- 
ports and records of the different offices and are therefore official. It 
is a singular fact, and one to be regretted, that the actual number of 
individuals who enlisted during the war of the rebellion is not known 
and never can be positively determined. 

The recordsin the War Department show the actual numberof single 
enlistments, which were 2,778,304. Itis simply impossible to tell how 
many of these were doubleenlistments, Thousands enlisted fora short 
period at the commencementof the war and then re-enlisted. A very 
large number after serving their three years veteranized by re-enlisting 
for the war. In many cases soldiers left their commands without au- 
thority and re-enlisted in other regiments. In other cases, tempted by 
the promise of large bounties, they deserted again and again to re-enlist 
in order to obtain the large sums which were paid to secure recruits. 
Various estimates have been made as to the total number of individual 
enlistments, and a careful examination of them leads to the conclusion 
that there were probably 2,213,365 persons who actually engaged in the 
service in the Army and Navy during the war. Of these there were 
killed in battle, missing, and unaccounted for, and died ofdisease while 
in the service, 364,116. 

It is estimated that prior to July 1, 1865, 25,284 had died after being 
discharged from the service. The best information obtainable at the 
War Department shows that from the Army and Navy during the entire 
period of the war 121,896 deserted. In our estimate of cost we have 
treated all of these as having continued under the charge of desertion, 
although it is a well known fact that many thousands were improperly 
reported as deserting and have been restored to duty, and that many 
more will have the charge of desertion removed from their records. 
Accepting these figures as correet it would leave the number of surviv- 
ors on July 1, 1865, excluding all deserters, at 1,702,059. The records 
of the Pension Office show the numbef that have been dropped from the 
rolls on account of death. Comparing this number with the total num- 
ber on the rolls the conclusion is reached that the mortality among the 
pensioners is considerably higher than thataccepted in the usual tables 
of mortality. 

In this connection it is proper to state that the death rate in the past 
has been largely increased from the fact that those who were severely 
wounded or those who were seriously disabled by disease contracted in 
the service have died, while those with lesser wounds or disease have re- 
mained, so that it is perhaps doubtful whether the increased rate of 
mortality which has been shown to exist in the past would apply to 
the survivors who are now on the pension-rolls. For the purpose of 
making these calculations the total number put on the pension-rolls 
since the close of the war was taken, and to this was added a large per 
cent, of all those who made application, and the te of these two 


was placed in a separate class as being subject to a higher rate of mor- 
tality than laid down in the usual tables. The remainder were pre- 
sumed to be subject to the usual rates of mortality as accepted by the 
American life tables. Calculations were then made as to the number 
that would be living on the Ist of July, 1890, and it was found to be 
1,246,089. 
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The ages at enlistment were taken of a large number of soldiers from 
the records of the War Department, and from the facts thus obtained 
calculations were made showing the probable ages of all the soldiers at 
the time of enlistment. Following out this course of reasoning, the 
conclusion is reached that there will be, on the Ist of July, 143,920 
survivors sixty-two years of age and upwards. An examination of a 
jarge number of cases in the Pension Office leads to the conclusion that 
63,427 of the age of sixty-two years and upwards are now on the pen- 
sion-rolis, This would leave 80,493 to be placed on the pension-rolls 
under the provisions of the first section of this bill. Applications have 
been made in the Pension Office for invalid claims, which on the Ist of 
January, 1890, had not been allowed, numbering 282,833. Making a 
proper allowance for those which will be favorably acted upon under 
existing laws and for those which would not come under the provisions 
of this bill by reason of the non-existence of the required disability, we 
find that 151,171 would be placed on the rolls under the second section 
of the bill. 

An examination of several thousand of the rejected cases in the Pen- 
sion Office showed that in about 51 per cent. of the cases the medical 
examination boards reported that they could not find any disability 
whatever. Itis probable that of the number of persons not now on 
the pension-rolls and who have never made any application for pen- 
sion 10 per cent. would apply under this act. This would add 64,122 
more to the rolis. Iam thoroughly satisfied that the estimates that 
have been made, after weeks and months of careful research and the 
fullest consideration of all the facts, are sufficiently large to cover the 
expense which would follow the enactment of a law containing the 
provisions of this bill. 

The total cost then under this bill would be as follows: 


80, 493 survivors sixty-two years of age, at $96 per annum .............. $7,727,338 
25, 642 pensioners sixty-two years of age who would be entitled to 
an inerease on the average of $3.67 per month ...............-- one 1,129,237 
210, 018 under sixty-two years of age, but suffering from disability 
not now on the rolls, at 296 per Year,.......cecccccccsernceeeee 20, 161,728 
62,579 pensioners under sixty-two years of age now on the rolls at 
less than $8 per month, who will have their pensions in- 
creased on the average of $3.67 per Month ..i......sssseisensssrsse 2,735, 979 
FZ BTS WOSARV COR vas ced eased A e NEN 7, 423, 008 


In this estimate it is assumed that about 200,000 rejected and pend- 
ing claims will be allowed under this bill, and it is possible, and per- 
haps probable, that a considerable number of these will be enabled to 
prove their claims under existing Jaws. Should this be the case the 
estimated cost under this bill will be somewhatlessened. The object 
of the bill, briefly stated, is to render aid to every soldier who is over 
sixty-two years of age, to every soldier who is disabled, without re- 
gard to his age, and to all widows of deceased soldiers who need the 
assistance of the Government. 

While I do not believe that the Government has been niggardly in 
its care of the old soldiers, I am sure that it has not been in any sense 
extravagant; that while it has generally cared for those who were able 
to prove that they received their disabilities in the service, the time 
has now come to enlarge the pension-rolls and to extend a helping hand 
to those who are growing old and whoare disabled. In generations to 
come history will present no nobler spectacle than that of a great nation 
just emerging from a gigantic conflict, which taxed its resources to the 
extreme, drained its best blood, and made mourning almost universal 
in the land, taking upon itself yearly fresh burdens beyond the reach 
of precise estimate, and voluntarily and cheerfully applying itself to 
the binding up of the wounds received in its service. 

To estimate the relief that the distribution of the vast sums paid out 
annually for pensions has brought to the poor and needy soldiers, to 
the destitute widows and helpless orphans, would be simply impossi- 
ble. Itis beyond conception. I firmly believe that-the masses ofour 
people are quite willing to bear the burdens which our present pen- 
sion system imposes and will cheerfully submit to pay the additional 
amount required under this bill. Iam frank to say that if I had the 
power I would go much further. I would gladly see every man who 
wore the blue and followed the flag in the late war liberally pen- 
sioned; butif the revenues of the Government will not justify this ex- 
penditure it is sufficient to provide for the aged and disabled and des- 
titute soldiers, to care for those who in sickness and in poverty are 
waiting for that final discharge which sooner or later will come to us 
all. [Applause.] 

Mr. MORSE. I desire to ask my friend from Kansas to read a quo- 
tation which I now hand him, from Commander-in-Chief Alger, of the 
Grand Army of the Republic, as a supplement to his remarks and in 
confirmation of what he says. 

Mr. MORRILL. The gentleman from Massachusetts asks me to read 
an extract from General Alger, commander-in-chiefof the Grand Army 
of the Republic, upon this subject. I dosowith pleasure. He says: 

We go to the seat of Government and we tell the men there to bring from its 
ape the scales of justice, put into one side the absolute needs of the men who 


Want to-day and put into the other the promises of the men who are in 
office; of all parties, so the scales balance, and we will be content. 


Mr. MORSE, I will also, with permission of the gentleman from 


Kansas, interrupt to ask him to read a quotation from the language of 
President Lincoln upon this subject. 

Mr. MORRILL. The gentleman from Massachusetts [Mr. MORSE] 
hands me an extract from President Lincoln, which says: » 


Let us strive on to finish the work we are in, to bind up the nation’s wounds, 
to care for him who shall have borne the battle, and for his widow and orphans; 
to do all which may achieve and cherish a just and a lasting peace among our- 
selves and with all nations. 


Mr. Speaker, I believe that my old comradesare as loyal and true to 
the Government y as when they left their firesides and their homes 
and went forth to battle for the preservation of the Union, and I believe 
those who have been successful in the world’s strife, who are now sur- 
rounded with the comforts of life and who are in the enjoyment of 
health and strength, will willingly forego any claims which they may 
haye against their Government until their more unfortunate comrades 
are kindly cared for. The passage of this bill will lift the burden from 
thousands of the old veterans and brighten the homes of many a poor 
widow toiling unceasingly to care for those who look to her for sup- 
port. Iam confident thatthe liberty-loving citizens of this great coun- 
try will heartily indorse our action and look upon it as a simple act of 
justice; certainly nothing more, perhaps something less. [Applause.] 

Mr. PICKLER. Will the gentleman from Kansas state why there 
is no provision in this bill for dependent parents? 

Mr. MORRILL. In answer to the gentleman from Dakota I will 
state that the reason there is no provision made in the bill for depend- 
ent parents is because about two months ago we passed a bill provid- 
ing for dependent parents; that bill is now pending in the Senate. It 
will probably pass there as a separate measure or may be made a part 
of the conference report. 

The following papers from the Pension Office and War Department 
are submitted, as showing the basis of the calculations of the cost 
under this bill: 


DEPARTMENT OF THE INTERIOR, BUREAU OF PENSIONS, 
Washington, D. C., March 28, 1890, , 
Sır: I have the honor to transmit herewith for your information a copy of 
the estimates of the cost of H. R. bill 8297, providing for a service pension, ete., 
together with a memorandum of the facts upon which the estimate is based, 
AARE tk Sache letter of transmittal to the chairman of the Committee on In- 
ensions. 


Very respectfully, į 
GREEN B. RAUM, Commissioner. 
To the Hon. SECRETARY OF THE INTERIOR. 


DEPARTMENT OF THE INTERIOR, BUREAU OF PENSIONS, 
Washington, D. C., March 28, 1390, 

Str: In compliance with your request, I have made an estimate of the prob- 
able cost of H. R. 8297, being a bill providing for a service pension for the soldiers 
of the rebellion and their widows, and for other purposes, 

To make this estimate a valuable aid in the consideration of your bill, I found 
it necessary to determine as near as possible the number of survivors of the war 
for the Union July 1, 1890, and to construct a table of mortality for these sur- 
vivors. 

Upon a earefal examination of the subject, I came to the conclusion that more 
than one-third of the men who were discharged in 1865 were subject, by reason 
of wounds and other disabilities, to a higher rate of mortality than ordinary 
citizens in private life. The rate of mortality of soldiers on pension-rolls 
has been far greater than the rate of death upon which the American tables are 
constructed. I fixed upon the number of 586,000 men discharged from the Army 
as constituting the number who were probably subject to this higher rate of 
mortality, and I came to the conclusion that the expectation of life with this 
body of men, by reason of their disabilities, had been shortened about twelve 
years. 

To test the accuracy of these conclusions I caused the withdrawal of 16,000 
cases of pensioners who had died between 1865 and 1590, taking the age at en- 
listment and the age at death. Upon a tabulation of these rea, and the cal- 
culation based upon them, it was found that the expectation of life of these 16,000 
men had been shortened more than eleven years. 

This number of cases is noba broad basis upon which to establish a theory. 
They were not examined for that purpose. They were examined to determine 
whether they would corroborate the facis shown by the records of the office as 
to the rate of death of pensioners, and I have accepted these two facts as justify- 
ing a reasonable hypothesis that the expectation of the lives of the wounded 
and disabled soldiers of the war was greatly shortened, 

My calculation of the number of present survivors has been based upon the 
proposition that 1,702,069 survived July 1, 1865; that 1,117,069 of those were sub- 
ject tu the usual laws of mortality, while 586,000 were subject to a higher rate 
equal to twelve years’ aT of the expectation of life. 

Upon this basis of calculation | reached the conclusion that on July 1, 1890, 
there will be surviving 1,246,089 soldiers of the late war for the Union. 

I respectfully invite your attention to the accompanying memorandum, which 
embodies the results of the calculations which have been made and sets forth 
certain facts in connection with the Pension Office service necessary to throw 
light upon the probable cost of your bill. 

‘This measure provides for the ultimate pensioning, at $$ p month, of every 
officer and soldier who served ninety me te or more in the Army, Navy, or Ma- 
rine Corps of the United States during the war of the rebellion and who shall 
bave received an honorable discharge therefrom. 

The provision which pensions tuose who are now, or may hereafter be, suf- 
fering from mental or physical disability equivalent to the grade now estab- 
lished in the Pension Office for the rate of $3 per month is both humane and 
just, and will give relief to thousands of disabled soldiers who are not able to 
secure a pension under existing laws because of their inability to establish by 
proof the fact that their present disabilities were incurred in the service. 

Your bill also makes a just provision of $$ per month for the widows and 
minor children of honorably soldiers, where such widow is without 
other means of support than her daily labor. 

‘The first section of your bill grants a service pension of $8 per month to the 
officers and enlisted men of the Army and Navy, or Marine Corps, who served 
ninety days or more and were honorably discharged, who are now sixty-two 
years of age or over or who shall hereafter reach that age. 

To determine the cost of this provision of your bill has required a careful in- 
quiry into the question of the ages of the Army at enlistment and the probable 
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now surviving. The records of the War Depart- 


number of the various 
tion have never been S recently heen ooops ea 1 


ment which contain this informa 


amination of the that ot they mates been of great value to me, 
You will observe 


Yon. will see from my estimate that, after rr pensions to all those who 
would woe eae be entitled under your bill durin; fiscal year 1891, there will 
,201 survivors not on the pension-rolls, aa persons will be entitled 

to pensions under the first section of your bill as they arrive at sixty-two years 


of 

Tavite your attention to an accompanying table which shows, year by 
when these survivors will reach the age of sixty-two, and be entitled to be p 
upon the eration under section 1 of your bill. 

rn 1892 819 will reach the age of sixty-two, and this number will aye 
nerease es thirteen years, when the maximum number of 69,252 wil fo ppo! 
the rolls during the year 1905, and the number will then gradually a inish, 
from ta r to year, until in 1909 the residue of 535 will be entitled to be p 
a o sa 
portant question to consider in connection with the cost of your 
pitt is the dy fact « of the greatly increased death rate of one-third of the survivors 
of the Army. I estimate that during the next six years at least 200,000 of the 
survivors of the war will die, that during the next twelve years at least 450, 000, 
a eee: died, and that during the next eighteen years at least 720,000 will 
ve 

A great merit of this measure is that, if it becomes a law, it will simply be in- 

upon the present system of pon legislation; and, while it proposes 

a jace upon the pension-rolls at r month the 872,987 soldiers who were 

on the rolls Sanoary 1, 1890, it Sakon their rights unimpaired to apply for 
oar to receive a higher rate of pension under existing laws. 

It is proper to state that in making the foregoing estimate of the cost of your 
bill food n chee been abated from the estimate now before Congress of the cost 
for the next fiscal year of the pension service under existing laws. 

It will of course be understood that the names added to the roils under pres- 
ent laws from time to time would be deducted from the number who otherwise 
Vines be placed upon the rolls under your bill. 

ey provalon of your bill commends itself to m me judgment as wise and 
joan seems to me that it will not imposes burden upon the country of 
irai the people will complain, 
Very respectfully, 


Hon, E. N. MORRILL, 
Chairman Commitice on Invalid Pensions, 
House of Representatives. 


Memorandum nut ie wee the number of survivors of the war for the Union, as shown by 
the records ‘ar Department; also giving facts connected with the Pension 
Office service; also estimate of the probable cost of H. R. bill No. 8297, providing for 
a service pension and other purposes, for the fiscal year 1891: 


a of sonors enlisted during the war for the Union, Seas: 


GREEN B. RAUM, Commissioner. 


re-enlistments...... desueioseteedonsavesceus thy BLD, TOO 
Number killed Din battic ‘and i by “Other casualties and who 
died of disease to July 1, 1365..........c.ccercrrssseeereeseceenennen s 364,116 
number of athe of of soldiers "discharged during 
the war to July 1, 1885.........:..c00008+ ARTE AEE S P SAE SE 25, 284 
Number of desertions........ PATEE Aoopan seb ecpeeserenerceon tantaeaie looney Mina ae See 


_ 511, 296 296 
Number of survivors of the war July 1, 1865, less deaths and desertions 1, 702, 069 702, 069 
= 


Number of survivors July 1, 1865, less deaths and desertions, 

who were subject to the usual laws of mortality..............- 1, 116, 069 
Number of survivors July 1, 1865, who because of wounds 

and other disabilities were subject toa higher rate of mor- 

tality equal to twelve years’ shortening of the expectation 


CE DO PEST OES carer aecapinmapasservantsahpessebaectasest) | OG ION 
Number surviving J uly 1,1890, who are probably subject to 

the ordinary life tables........... 831, 089 
Number surviving July 1,1890, who are subject te toa ‘greater 

GEBLTE FALO .....cessopseeessrsore psnsse cexteeranceeces sess: date ssvocestesestetere Ath G00) 


Total number or environs July 1, 1890... , 246, 089 
Number of survivors on the pension-rolls January X 1890.. 873, 102 
Number of survivors not on the penai soils zaone 1, 1890. 872, 987 


Number of survivors 62 years of age and upwards July i, 1890..ccsssseee 143, 920 
Number of survivors 62 yoargor age and upwards now on the pension- 


E ER A A I A OE R E AES 63, 427 
Number of survivors 62 years ‘of age not drawing pension: 80, 493 
_ Number of pensioners on rolls drawing less than $ per oes July i, ‘nee 


A Nedee eee nenennheneeseseeenenenssecgueeeneaeneeanepeacen snaneteneeeheeeneaennesenauereeeeseeentennes 


1990... 
Number of joners 62 years of age who will “be entitled to an in- 

crease of $3.67 per Month....sesesseessssss 25, 642 
Number of pensioners under 62 years of: age drawing ‘jess than. $3 per 

month who would probably be entitled to an average EIA aes 


$3.67 per month......... FR MN TRS ERAEN 62,579 
Number of invalid claims pending January 1, 1890.0 182,955 
Number of invalid claims on rejected files January 1, 1890..,...... ner 99, 878 
Number of widows’ claims pending January 1, PEED S 74,223 
Number of widows’ claims on rejected files January 1, s P RENESA 660 
Number of Seree | mothers and others on rejected’ files January E T, 


1890 
Number of Eng “claims pending which will probably be allowed 
WISE COONS Bina cis os cna cereeveesk cussed cnstnds<Rieseatondsiscencebran a AE E EEA 107,234 
Number of invalid claimson rejected tiles January 1 etc which would 


probably be allowed under section 2.............,ssesssersesseesceree ereer 43, 937 
Number of widows’ claims on rejected files January 1 i „isso, which will 

probably be allowed .............. aA IAT aS A TE AAEE S Oa 
Number of survivors not incladed in above figures.........-..... senais O81, 228 


Number of them who would probably apply for pension.. a RE 64,122 


Estimate of the Oporren tred for fiscal year 1891 to meet the itures 
contemplated by H. 8297, providing Jor a servico pension, cte. 


80, 493 survivors 62 years of age, at $96 per annum.... 
25, 642 ps 9 oe years ofage, who would be entit 
f $3.67 per month ..... 

89, 268 widows who ae pro! 
month... seere sersere 


Cost of proposed service pension for fiscal year 1891... 12,625,849 


Recapitulation of claims which would probably be allowed under sections 2 and 4, 
107, 234 pinding invalid claims. 
38, 660 widows claims. . 
43,937 Pija invalid claims. 
64, 122 probable number of new applications, 
253, 953, at $96 per ANNUML.......sccccerscsorsssersescevee sovensss sec tenssessesncncvevescsees S24, 379, 488 
62,579 pensioners under 62 years of age now on rolls at less than $3 
per month who will probably be increased $3.67 per month... _ 2,755,979 
Cost of proposed service pension aS ADOVE....c.ercssssesrerserterseseesenevnece 12 625, 849 
Total appropriation required ........cecsssssesmesseveressecerecerseesessesees 80,761, 316 
ÅEN 


Number zi survivors who will prODAbIJ, be placed on the rolls under 


this act in 1891... seasesoressessornsness, Eee Nae E 295,786 
Number of widows who wil ei be placed on rollS.....eseesessss... 64, 
Number whose pensions would be increased during the same period.. 88, 

p y AE saree EA E ssbicain cand tee N AAA AA E a EE 448,309 
Number of survivors not included in above calculation and who will arrive at sizty- 
two years of age as Jollows: 


5 


bospprpsy 
BEERE 
SEGRERESSES 


1908.,....ss00 
1909... +sse0re00+ 


aa yc NEAT R E sheers et 


MEMORANDUM RELATIVE TO THE PROBABLE NUMBER AND AGES OF THE ARMY 
AND NAVY SURVIVORS OF THE WAR OF THE REBELLION, 


It should bestated in advance that any estimate of the number and agesof the 
surviving veterans of the war can not be more than soprozimaieiy correct, for 
the reason that the data on which to base such an estimate are nt in two 
very important particulars, namely: First, the actual number of individuals in 
service never been officially determined and, second, the numbers of men 
of different ages upon ent oy. into service or for any given period of the war 
have never been ascertain Nor can the missing data be supplied without a 
laborious search of the many thousands of original rolls and other records filed 
in ea as and Navy Departments, a work which would require years for its 
completion, 

Moreover, if the exact number and ages of the survivors at the close of the 
war were known, the poe of determining the number now living and the 
probable duration of life for each group of ages would still be involved in 
difficulty, for no life table has ever been constructed which is applicable to such 
a class of lives as that furnished by the veteransof the late war. While it isthe 
generally accepted opinion that the expectation of life of men of this peg ie is 
less than that of men of the same who have never been exposed to the 
shock of battle and the hardships and privations of field, camp, and prison, on 
the other hand ithasbeen very ingeniously urged that,by the oF ee ofthe law 
of the survival of the fittest, the reverse is actual! the case, the reason that 
the individuals of little endurance and tenacity of life, wines early death ma- 
terially shortens the average of life among civilians, have long since been 
eliminated from the class to which the veterans belong, having succumbed 
either to the hardships and dangers of war er their subsequent results. Thus, 
it is claimed, the survivors haye become s selected class whose average dura- 
tion of life is likely: to be greater than that of an i ual number of non-veterans 
of the same ages who have not been subjected to this weeding-out process. 

It will be readily seen, then, that the problem presented is incapable of any- 
thing like an exact solution and that the results obtained can be nothing more 
than Aopoa, But it is also evident thatan approximation which is 
reached after a careful study of all the data available, meager though they are, 
is of much greater utility than the loose estimates and wild guesses which have 
heretofore passed current in discussions of this question, Moreover, it is be- 
lieved that sufficient information is at hand to enable a calculation w be made 
which Snot: not be very far from correct and which may be safely used for all 
practica! 

In all the calculations embodied in this memorandum, a recent life table 
(American ae) bas been used in determining the probable duration of life for 
each group of ages. The results obtained must be considered to be maximum 
figures, if it is believed that the expectation of life of the veterans of the war is 
less than that of non-veterans of thesameages. Ifthe reverse is held to be true, 
as suggested above, then the figures given must be accepted as minimum in all 
cases, As between these two opposite opinions, in support of each of which 
there is much to be said, it is perhaps not unreasonable to assume that the mean 
is more nearly correct than either, and that the probableave duration of om 
is about the same fur the veterans as for non-veterans. If be held, 
the figures given must be considered to be nearly correct. 

Subject to the foregoing remarks and to be considered only in connection 
with them, the following is submitted: 


ARMY. 
As shown by the latest official statement, the number of men enean hy 


ioe official compilation has ever been made of the total number of re-enlist- 
various estimates have been made by different authori- 
ties ranging from 370,000 to 716,787. The mean between these two A hrana 
543,393, is believed to be a fair apprasimeon of the actual number, rr 
this from the total credited to the Army leaves 2,125,048 as the e ags of in 
vidual soldiers serving in the war, 


1890. 
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The number of deaths for the Army is 359,528, and the number of actual de- 
serters at large at the close of the war (makin due allowance for those incor- 
rectly reported as deserters) has been PA Ca at 117,247. Deducting the deaths 
and deserters leaves 1,652,173 as the probable numberof individual soldiers who 
were alive at termination of service and were not deserters. 


NAVY. 


The total number of men credited to the several States as having been fur- 
nished to the = Noa Base Marine Corps during the war was 105,963, This figure 
is taken as the basis of calculation, and notthe number ofenlistmentsaa reported 
by the Navy Department, which is believed to include a la number of trans- 
crs SE the Army, and these have already been coun in the Army esti- 
ma 

No data are at hand from which to estimate the number of re-enlistmen 
but, assuming that their proportion was the same as in the Army, the tota 
number of ind 
as to the actual number of desertions, but arao assuming that the AREY it 

rtion is aoe the number would be 4,649. The deaths, as reported by 
The Bureau of Medicine and Surgery, numbered 4,583, ucting the deaths 
and desertions leaves 75,180 as the probable number of seamen and marines who 
were aliye at the termination of service and were not deserters, 


ARMY AND NAVY. 


Combining the foregoing estimates, it appears that the total number of in- 
dividuals in the military and naval service during the war was 2,213,365, and of 
these 1,727,353 were alive at the termination of service (deserters excluded), 

As in the case of re-enlistments, no official compilation has been made of the 
ages of the men in service at any period of the war. From statistics of the ages 

enlistment of about 1,000,000 soldiers, collected by the United States Sanitary 
Commission, Dr. B. A. Gould, actuary of the commission, formed estimates of 
tbe number of men in each year of age. In the absence of better information 
and bunio the ages of soldiers, seamen, and marines were relatively the 
game, the tables published by Dr. Gould have been taken as the basis for calcu- 
lating the r sopencog table (No. 1), which shows the probable number of men 
who will ve at the of sixty-two years, or over, on June 30, 1890, and of the 
probable number that will attain the of sixty-two in each succeeding year, 

on ee all shall have passed that age. : 
ie No. 2 shows the probable total number of survivors (excluding de- 


serters) on June 30 of each year from 1890 to 1909, inclusive, and at the close of 


* each quinquennial period from 1910 until none shall remain. 


The number of invalid pensioners reported on the rolls June 30, 1889 is 356,- 
081; of these 150,336 are rated at less than $8 per month and 205,195 at $8 or more 
par month, Calculating, by the methods previously explained, the ages and 

uration of life of those on the pension-list in June, 1889, it is estimated that 

444 of those on the rolls at the date stated, and rated at $8 per month, or over, 
will be of the age of sixty-two years, or over, in June, 1890, Deducting these 
from the total survivors at sixty-two years of age, or over, in 1890 (149,531), leaves 
126,087 as the probable number of such survivors in 1890 who are either not on 
the pension-rolls or are pensioned at less than $8 per month. 

Making similar deduction for each succeeding year for those pensioned at $8 
or over, as they attain the age of sixty-two, the results given in the appended 
table (No. 8) are obtained. 

Table No. 4shows the probable total number of pensionable survivors at sixty- 
two years of age or over who are not now on the pension-rolis or are rated at 
less than $8 per month, on June 30 of each year from 189) to 1909 inclusive, when 
practically all will have become sixty-two, and at the end of each quinquen- 
nial period thereafter until none shall remain, 

F. E. AINSWORTH, 


Captain and Assistant Surgeon United States Army. 
War Derartuest, February 25, 1890, 


TABLE No.1.—Showing the P Eate number, on June 30, 1890, of the survivors of 
the war of the rebellion (excluding deserters), the number who will be sixty-two years 
of age or over on that date; also, the number who will attain sixty-two years after 
1890, with the year in which they will reach that age. 


Shas parr ere of survivors: 


In 1890.... 1, 285, 471 
In 1890, si 149, 53L 


WILL LIVE TO BE SIXTY-TWO YEARS OLD, 


In year— Number, In year— Number. 
20,817 62, 414 
22, 692 70, 799 
24, 891 80, 234 
27, 430 90,733 
30, 530 106, 043 
34, 073 97, 836 
88, 203 44,747 
43, 025 5, 672 
48,611 820 
55, 042 


TAR LE No. 2.—Showing the probable total number of survivors of the war of the re- 
excluding pp aa 


dellion on June 30 of each year from 1890 to 1909, inclusive, 
and at close of each quinquennial period thercafler until none shall remain, 

Year. Survivors, Year. Survivors. 

1, 285, 471 002 

1, 261, 232 on 687 

1, 236, 076 782,722 

1, 209, 968 744,196 

1, 182, 889 705, 197 

1,154, 810 065, 832 

1,125,725 626, 231 

ae Bia 

, 064, 251,727 

1,082, 418 ine 073 

999, 339 87,033 

reas ca 

894,585 0 


pensionable sur- 
of the war of the rebellion who are either not pensioned or are rated at less 


than $8 month; the number who will be sixty-two years a ee een oe 
date; , the number who will attain sixty-two years after 1890, with the year in 
which they will reach that age. 

PROBABLE NUMBER OF SURVIVORS IN 1890, 

Excluding pensioners at $3 OF OVEN... .eonssccerereeserer setne sécteyss pean gaeatsbuebe 1, 083, 934 
Excluding pensioners at $3 or over, at sitty-two years of age orover.. 126,087 
WILL LIVE TO BE SIXTY-TWO YEARS OLD. 

In year— Number. In year— Number, 


TABLE No, 4.—Showing the probable total number of pensionable survivors at sixty- 
two years of age or over who are not now on the pension-rolls or are rated at less 
than $8 per month, on June 30 of each wer from 1890 fo 1909, inclusive, when prac- 
tically all will have become. sixty-two, and at the end of each quingennial period 
thereafter until none shall remain. 


Year. Survivors, | Year. Survivors. 
126, 087 497, 205 
137, 900 561, 248 
150, 584 615, 360 
164, 344 621, 868 
179, 457 , 925 
196, 230 561, 442 
215, 001 528, 050 
236, 418 362,354 
260, 218 212, 261 
287, 660 97,875 
319, 068 81,227 
355, 067 5, 309 
396, 319 237 
443, 454 0 


TABLE No. 5—Summary. 
TOA number of men furnished during tle war (credits) 
A . Se eovceseecanee 


asesssess 
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Estimated total number of re- 


enlistments 
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Estimated total number of pensionable survivors June 30, 1890. 
Less pensioners at $8 or over per month bases 
Estimated total number of pensionable survivors sixty-two years 
age or over June 30, 1890. 
Loss pensioners at $8 or over per month... asese 


Mr. YODER. Mr. Speaker, before entering upon the merits of the 
bill under consideration I will briefly review a portion of the legislation 
relating tw the soldiers generally, and will first call the attention of the 
House to pension laws affecting certain classes. Now, let us scan the 
historic page and see what was the highest rate of pension paid when the 
first Democratic House was elected after the war. 

The highest pension paid underany general law was $31.25 per month, 
under act of March 3, 1873; so that those who were so helpless, from 
loss of both hands or any other disability, as to be equal to that and 
required some one to dress or feed them were expected to pay out of 
this small sum for their attendant and support themselves, although 
physically disabled from serving themselves and unable to earn a living 
by any kind of manual labor; and the Democratie party was not slow 
to discover this nor tardy in applying and extending relief by increasing 
this class to $50 per month, later to $72 per month. But as the last 
measure of relief was found not to extend to all that it was intended 
to, owing to the rigid and unjust construction of the law by the Repub- 
lican administration in the Pension Office, it may serve our purpose well 
to consider one of the absurd rulings at this time. 

If a man enlisted in the Army who from any cause had the use of 
but one eye, having previously lost the use of the other, he certain] 
was not blind; and, however long his service in the Army, under wha 
ever privations he performed his duty, displaying the greatest heroism 
and soldierly ability on many a well fought field accompanied with 
long marches, short rations, and great exposures, he at last, after years _ 
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of service, while in the thickest of the fight, in the din of battle, when 
the clash of resounding arms proclaimed that he was engaged in oneof 
the fiercest combats o! the war, so noted for its many stubbornly con- 
tested battles, should in the act of most heroic valor and inline of duty 
lose the sight of his other eye, he would most certainly be blind, and 
blind for the first time; and would you not suppose that soldier would 
draw a pension for blindness caused in theservice of the United States? 


Notso! It was held that he could not. So the act'of the Democratic 
Congress of March 3, 1879, and the act of June 16, 1880, were passed to 
cover this illiberal and unjust ruling. 

And let me say a word about arrears, for it will be remembered that 
this was shortly after the repeal of the statute of limitations, so that 
pensions should date from the date of the discharge, which occurred 
under Democratic lead. The party, true to its noble ideas of right, 
set an example worthy of the emulation of our Republican brethren, 
when they passed the act of June 16, 1880, which was the first Demo- 
cratic Congress since the war, in increasing the pensions of all those of 
a like disability to $72 per month, and they paid them the difference 
between $50 per month and $72 per month, from June 17, 1878, the 
date of the first act and the date of the law to include those who had 
been so cruelly ruled out. 

The act of March 3, 1873, also gave $24 per month for loss of one 
hand and one foot, which was increased to $36 per month by act of 
February 28, 1877, and there they stand to-day, unless their loss is 
complicated with some other disability; while $45 per month, none too 
much, is paid for loss of either leg at the hip-joint or either arm at the 
shoulder-joint; but certainly $36 per month is too small for loss of both 
one hand and one foot; and it but serves to show how unequal and un- 
just and inadequate many of our pension laws are, which we can not 
be too hasty in adjusting. I might say much more in this case, but it 
would oceupy too much time. 

The act of July 25, 1866, and the act of July 27, 1868, section 4712 
of the Revised Statutes of the United States, expressly allowed certain 

ions to Revolutionary widows, ete., but did not expressly nor by 
plication repeal or amend any law; yet by this unjust Republican 
ruling it was necessary for the Democratic Congress, before alluded to, 
to pass the act of June 9, 1830, to prevent and stop the reduction of 
pensions under it, 

There is much which I should be pleased to obserye about pension 
legislation, but with the mention of one more class I will leave the 
subject for the present. It is impossible to conceive a disability of $2 
per month—about 13 cents per day—or, to be more precise, thirteen cents 
and one and one-half mills‘ per day. I say impossible, and ifany man 
is disabled he requires at least $8 per month, for show me theman who 
is not injured, if at all, to the value of at least 52 cents per day. And 
Iam opposed to this penny pensioving and fayor more just and ade- 
quate law. 

Whatever may be said about the pension laws, the bounty laws are still 
more open to criticism; for when we consider how they are drawn and 
made to apply to enlistments at and between certain dates it is obvious 
many enlisted between those dates and at other times whogave as much 
service and without the provisions of the bounty laws applying to them, 
and it almost compels one to think that the object of the law was not 
to give a bounty in fact, but drawn with the very view of covering the 
time when we had the fewest enlistments and excluding the time when 
most of the soldiers entered the service; and I am strengthened in this 
belief from the fact that all efforts to equalize bounties, however fair. 
equitable, or just have been killed in the Republican Senate or vetoed 
by a Republican President. 

The honor of the first effort to equalize bounties belongs to the Dem- 
ocratic party. Mr, Niblack introduced a resolution December 6, 1865, 
which was referred to the Committee on Military Affairs, asking them 
to consider the expediency of reporting a bill to equalize bounties, 
which it subsequently did by Mr. Schenck, which passed the House 
May 25, 1866, yeas 139, nays 2, not voting 42. But nothing came of 
this bill in the Senate, although Ex-Senator Wilson, of Massachusetts, 
favorably reported a bill in May of that year. 

Mr, Cobb, of Wisconsin, secured the passage of a bill through the House, 
June 17, 1870, to equalize.bounties, but nothing was done with this in 
the Senate either, although it passed the House without division. 

Another bill to equalize bounties passed the House February 13, 1875, 
which the Senate March 2, 1875, so amended that the friends of 
the bill felt it was killed, as it was believed the House would not con- 
cur in the amendments; there were 30 yeas and 30 nays and the Vige- 
President, Henry Wilson, cast his vote in the affirmative, and the bill 
was ; butsuch Republicans as Senators ALLISON, Anthony, Bout- 
well, Chandler, EDMUNDS, Morrill of Maine, MORRILL of Vermont, 
Sargent, SHERMAN, Sprague, STEWART, and Washburn, voted againstit; 
and to their surprise and that of many others, the House concurred in 
the amendments, and then came another effort of many leading Repub- 
licans to kill the bill by a motion to lay the conference report of the 
committee on the table; but the President of the Senate ruled that the 
bill being in the House he was not precluded from signing it, and did so, 
although President Grant, vying with other Republican leaders, vetoed 
the bill, which was to give t and one-third dollars per month for 


each and every month served by the soldier, less what the Government 


had already paid him in bounty, a much more just and honest meas- 
ure than the pauper-pension bill which President Cleveland vetoed. 

The land-bounty laws are more unjust and severe, illiberal and un- 
equal, than any of the other laws, but I will not dwell upon the in- 
equalities of these laws, hut upon the efforts to do the soldier justice 
by wise bounty-land-warrant laws. 

My colleague from Indiana [Mr. HOLMAN] has made two efforts in 
their behalf, one, December 18, 1861, to have the act of March 3, 1855, 
apply to the soldiers of the then existing war by offering an amendment 
to give bounty-land warrants to them, but it was claimed that it would 
tend ‘‘to monopolize the public lands by large purchases of the bounty- 
land warrants,” with how much sincerity may be judged from the fact 
that on July 1, 1862, a grant of 28,000,400 acres was made to the Union 
Pacific system of corporations, Again, on December 12, 1872, he suc- 
ceeded in passing a bill for bounty-land warrants void of all objections 
by a vote of 118 yeas to 54 nays; and such leading Republicans as Mr. 
Coburn, Mr. Garfield, Mr. Hoar, Mr. Haw ey, Mr. Kelley, Mr. Rob- 
erts, Mr. Sargent, Mr. Twichell, Mr. William A. Wheeler, and other lead- 
ing Republicans voted against it, while such Democrats as my colleague, 
Mr. HOLMAN, Mr. Butler, Mr. Cox, Mr. Randall, and many others voted 
for it. This bill was unfavorably reported by Senator STEWART on the 
part of the Senate, and thus ended his second effort in behalf of the 
soldier, and it may not be uninteresting to consider what the Republic- 
an party, who pretended to be so zealous to protect the public domain 
from monopoly through the buying up of bounty-land warrants, have 
done in the interest of wealthy corporations, giving them a monopoly 
or millions of acres of our most fertile soil, Permit me to produce the 

gures: 
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acres, or a territory over eight times as large as the State of Indiana; 
and this during that short period between the two efforts. Was ever 
a pretended fear of monopoly concealed behind a more gauzy fabric of 
hypocrisy than the one I have alluded to? Millions of acres for the 
rich, not one acre for the indigent, suffering soldier. 

The agents of these rich corporations were well versed in geology and 
topography, and they selected the most fertile soil, best location, teem- 
ing with luxuriant foliage and growth from a soil of inexhaustible fer- 
tility, beneath the surface of which lies a wealth that will make the 
traditions and fables of the ancients seem bnt moderate possessions if 
contrasted with them. I could dwell longer upon this, but the mind ` 
revolts and our eyes ache when we view so long this nauseating com- 
pound of Republican selfishness and injustice, showering out with plen- 
tiful hand upon the wealthy objects of their favor and refusing citizen 
soldiers that which would benefit them and increase the wealth of the 
country by occupying and bringing the land under cultivation. 

Although the income tax of 1862 has been repealed, if any soldier 
at this late day receives a little back pay he has the tax deducted, al- 
though the Government has had the use of the money without interest 
ever since the war, 

When the soldier entered the Army the currency of the country was 
gold and silver, which passed interchangeably at par; but by a system 
of vicious legislation wie went up as high as $2.85 and the soldier was 
paid in depreciated Treasury notes which, as I have said, at one time 
were worth about 33 cents on the dollar, as compared with gold; so the 
soldier received less than $6 per month, measured by the money given 
the rich holder of the 5-20 bonds; so that about $1,300 invested in 
United States 5-20 bonds had an income therefrom which would about 
pay 2 soldier for risking his life and health in serving his country. 

The credit-strengthening act was passed after the war was over and 
the Government had no further need of borrowing, which was a further 
advantage to the bondholder, who had been a gainer by this 
in the value of gold compared with paper; and gentlemen on the other 
side will rise to say we must keep faith with the bondholder, and we 
have never broken faith with him and he never has been a loser. 

This brings me to the point, what have we ever done to pay the 
soldier what he lost by the depreciation of Treasury notes? Nothing! 
Not one cent has been paid to him; and but for his valor and expos- 
ure the bondholder would have had neither principal nor interest. 

Surely, gentlemen will not claim that a pension does it; for that is 
but a just consideration, at the most, for what he has lost and suffers 
as a measure of damages, The difference ought to be paid, at what- 
ever cost, as a simple act of justice and equity. 

Permit me to say thata pension of $8 per month is small enough 
for any disability, to my mind, and take that-as the lowest, and $100 
per month as the highest, and grade all pensions between justly, ac- 
cording to the disability, by general revision of the pension laws, and 
then give every soldier a service pension of at least $8 per month over 
and above all pensions he may receive for disability, and let no de- 
pendent soldier be the recipient of private or public alms, but receive 
any aid required from a grateful country which he served; and alsoin 
the passage of general laws, to include those of the same degree of 
disability, to date from the date of the first general act to create that 
grade if they were thus disabled at that date, and, if not, from the date 
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of their disability; and then add to this an equalization bounty bill, 


such as President Grant vetoed, and a bounty-land law, such as my 
colleague [Mr. Hon Ax] tried to have become a law, and we may say 
that we have approximated somewhere near justice; and the longer we 
withhold this the longer we shall fail to do justice to the soldier, 

The flower of the country entered the Army, the bone and sinew of 
the generation to which they belonged, not only physically, but men- 
tally speaking, leaving their homes, their loved ones, and all that was 
most dear, to serve their country; they moved from the fields, work- 
shops, factories, mills, offices, from the rostrum, forum, and pulpit, for 
a people, without regard to profession or calling, donned the warlike 
uniform and moved with martial tread to wrench victory from a most 
valiant and determined army, commanded by the most able of generals. 

But how changed! Old age is fast creeping upon them and has al- 
ready reached many, and will soon ¢ome upon all; so the time is not 
far distant when all shall cease to move with firm, stately, and majestic 
tread, but will be the venerable remains of a noble and heroic army 
whose glorious deeds have been unrivaled, either in ancient or modern 
times. 

After this general review and mention, I will now briefly devote my- 
self directly to the merits of the bill under consideration. 

I desire in my time to move an amendment to the second section of 
the Senate bill, by striking out the section of the Senate bill and in- 
serting the amendment which I send to the Clerk’s desk, 

The SPEAKER. That is not now in order. 

Mr. SPRINGER. I beg the Chair’s pardon, The Senate billis the 
bill for which the substitute has been offered. Thisis only an amend- 
ment to the text, and the gentleman has a right to offer an amendment 
to perfect the text of the bill. 

The SPEAKER, ‘There is already an amendment pending. 

Mr. SPRINGER. ‘To the Senate bill? : 

The SPEAKER. To the Senate biil. 

Mr. SPRINGER. Whose amendment? 

The SPEAKER. Theamendmentof the gentleman from New York 
[Mr. TURNER]. 

Mr. TURNER, of New York. I withdraw the amendment, 

Mr. KERR, of Iowa. I object. If the gentleman withdraws it, I 
will renew it. 

Mr. SPRINGER. 
amendment, 

The SPEAKER. An amendment to the amendment is offered. 

Mr. SPRINGER. Who offered that amendment, Mr. Speaker? 

The SPEAKER. The gentleman from New York [Mr. SAWYER]. 

Mr. YODER. I desire in my time to have the amendment which I 
propose to offer read. 

The Clerk read as follows: 

Strike out section 2 of the Senate bill and insert the following: 

“Be it enacted, etc., That the Secretary of the Interioris hereby authorized and 
directed to place on the pension-roll of the United States the names of all the 
l urren specified in the following, upon making due proof that they performed 

e services specified in said section. 

“Sno, 2. That persons entitled as beneficiaries under the preceding section are 
as follows: Any officer or enlisted man who shall have served in the Army, 
Navy, or Marine oe of the United States, including regulars and volunteers, 
subsequent to the 1 of April, 1851, and prior to the lst day of July, 1866, 

“Sze. 3. Thatthe rate of pension for such service shall beat the rate per month 
of 1 cent for each day's service rendered in said Army, Navy, or Marine Corps 
of the United States. : 

“Sro, 4. That the period of service shall be computed from the date of muster 
into the United States service to the date of discharge; but no ion shall be 
grr under this act to or on account of any person who deserted prior to 

ine 1, 1865, until he shall have obtained a discharge from the service from 
which he deserted, and no discharge which was given to any person by reason 


of re-enlistment as a veteran volunteer, or to enable him to accept a promotion, 
shall be deemed a discharge from the service within the meaning of this act. 


The gentleman has the right to withdraw his 


“Sxo, 5. That pension under this act shall be at the rate specified in section 3, 
and shall be paid to the persons entitled thereto for the term of their lives from 
and after the of this bill. 


passage 

“Sgo0, 6; That this bill is intended asa service-pension bill, and is intended asan 

Passer Frag invalid pensions which have been made or hereafter be granted 

“SBO 7. That when any one entitled to the provisions of this act shall have 

been coerce for wounds before the expiration of his term of service, he shall 

be conside. as having served his full term of enlistment, and entitled to the 
full amount he would haye been had he served his full enlistment.” 


Mr. YODER. Mr. Speaker, the bill which I have endeavored to 
offer as a substitute, or as an amendment, to what is known as the 
Morrill so-called service-pension bill, which is sought to be substi- 
tuted for the Senate bill, is the one just read. I endeavored to get it 
in as an amendment, and I have been ruled out. I shall endeavor to 
get it in later on. This is what is known as the Union Veterans’ per- 

em rated service bill, a bill which has been asked for by the Union 
Veterans’ Association, the Grand Army of the Republic, and the Kan- 
sas and Indiana Service Pension Associations, and prayed for by peti- 
tions of all the representatives of the different soldiers’ organizations, 

Mr, Speaker, let it be distinctly understood in the beginning of this 
controversy that whatever opposition the minority offers to this so-' 
called service-pension bill is not donein a spirit of opposition to pen- 
sion legislation. It might as well be understood now that no amount 
of misrepresen tation in partisan newspapers with flaming head-lines can 
deter the minority of the Committee on Invalid Pensions from at- 
tempting to secure the passage of a just and equitable per-diem rated 


service-pension law, and that no misrepresentations of our position can 
deceive or mislead the soldiers or their true friends. 

We oppose this bill, not because it grants pensions, but because it 
does uot grant liberal pensions, commensurate with the promises made 
to the soldiers by the majority in this Congress, and in keeping with 
pledges made to secure votes—yes, confessions to true friendship, and 
pledges in platforms, county, State, and national, ever since the war: 

Resolved, Thatthe country owes a debt of gratitude to the Union soldiers and 
sailors who saved the nation we can never pay. 

Now, when the party which has so often iterated and reiterated these 
promises has a majority of the Committee on Invalid Pensions, the Com- 
mittee on Rules have reported rules which have been adopted by 
the House giving the Committee on Pensions the right of way or per- 
mission to bring in and have the House pass any bill they may see fit 
to submit and at any time by a majority vote. The Republicans have 
elected a Speaker who certainly should not be hostile to liberal pen- 
sion legislation. ‘The majority in the House is certainly large enough 
to pass any pension law that is desired or reported from the committee. 

The Senate has a Republican majority. The President and his ad- 
visors are all of the same pretended soldier-loving political persuasion. 
The man who said, when a candidate— 

This is no time to weigh in an apothecary’s scale what is due the men who 
saved this nation— 
is now President, who by a nod of his head, could bring great influ- 
ence to bear on our committee and upon this House, todo justice to the 
men who saved the nation, and from the many promises made the sol- 
diers of the country, during the last campaign, and the condemnation 
of the party then in power as enemies of the soldiers because they did 
not pass more liberal pension laws to the men who saved this nation, 
our comrades and their friends did and have a right to expect that 
under all these unprecedented favorable and privileged circumstances 
just enumerated, this Congress would not be in session more than thirty 
days until a liberal general pension law would be passed and long 
since become a law. Petitions poured in upon us from every State in 
the Union praying that we should give precedence to pension legisla- 
tion and speedily pass a per-diem rated service-pension law. 

The pension committees representing the Grand Army of the Repub- 
lic, the Union Veterans’ Union, the Indiana and Kansas Service Pen- 
sion Association, and many other friends and commiteees representing 
the Union soldiers have been here earnestly urging us to do somethin 
for their relief; and yet, strange as it may seem, unaccountable an: 
inexplicable as it is, this Congress has now been in session for five 
months and is drawing to a close, and no pension legislation has been 
considered save and except a few minor bilis, and one spasmodic effort 
to suspend the rules (which were made expressly to obviate the neces- 
sity of having to suspend them) to pass pension legislation and pass 
the bill now under consideration, a law in its very provisions con- 
trary to what was demanded, contrary and not at allin keeping with 
what ‘‘ the men who saved the nation ™ had a right to expect at the 
hands of a majority of this Congress, made so by the soldier votes of 
the country. 

The majority report and the title of this bill call ita Sized pe 
sion.” The title should be amended so as to conform to the provisions 
of the bill, and then it would read: 

A bill providing service pensions to soldiers after they are dead, and their 
widows, provided they become paupers before they die. 

I do not condemn all the provisions in this bill. - The relief it affords 
to the disabled soldiers and destitute widows_and children is well, and 
if I can not be instrumental in bringing about a more just, equitable, 
honorable, and more liberal pension law I shall vote for this bill, but 
under protest, and after having done all that lies in my power to bring 
about a per diem rated service-pension law. I shall, if I am forced to, 
vote for this bill on the ground that half a Joaf is better than no bread, 
but not until I have abandoned all hopes of the passage of a more lib- 
eral law. 

Our objections to this bill are set forth in the minority report, which 
Task permission to incorporate in my remarks: 

Mr, MARTIN, of Indiana, from the Committee on Invalid Pensions, submitted 
the following as the views of the minority (to accompany H. It. 8297}: 

The minority, unde! ed. of the Committee on Invalid Pensions, to which 
was referred the bill (H. R.8297) providing a service pension for the soldiers 
of the rebellion and their widows, and for other purposes, hereuy sunmas to 
the House of Representatives the reasons, at least in part, of our dissent from 
the report of the majority of said committee, 

First. While the bill under consideration is to be regarded as tending in the 
direction of more liberal pension Jegislation in the interests of the survivors of 
the Army and Navy in the warforthe Union, yetit is far less liberal than the re- 
cent act of Congress granting pensions to the surviving soldiers and sailors of 
the United States in the war with Mexico. Particular attention is invited to 
the provisions of the last-named Jaw, enacted by the Forty-ninth Congress, 
which law, so far as the particular Fen involved herein, is as follows, to wit: 


“ Be it enacted by the Senate and House of Representatives, etec., That the Secre- 
of theInterior be * * +, authorized sald 


tary and naval services of the United States, who, bein: 
served sixty days with the Army or Navy of the United States in Mexico, or on 
the coasts or frontier the , or en roule thereto, * © * uy 
in a battle in said war, and were honorably discharged, and to su 

other officers and soldiers or sailors as may have been personally in 
any resolution of Co: for any specific service in said war,” ete. 

oa tollau the Axing Of the rate of pension at $8 per month on the appli- 
cant’s arriving at the age of sixty-two years. 


duly enlisted, actually 
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Your minority submit that no good reason exists for treating the survivors of 
the war for the Union less generously than those of the war with Mexico. 

There is no good reason known to the minority why a survivor of the war 
for the Union must prove a service of ninety days while he of the war with 
Mexico may have his pension upon proving a service of only sixty days, or 
that he was engaged in a battle, or that he was personally named in some reso- 
lution of Con for any specific service in said war with Mexico. 

We respectfully submit that the pension legislation aforesaid, for the benefit 
of the survivors of the war with Mexico, is no precedent at all, orat most a 
very feeble one, for the present bill, when the latter is so much less liberal to 
the Union veterans than the other is to the veterans of the Mexican war, who 
received their pay in gold or its full equivalent, while the soldiers of the late 
war were paid in a depreciated currency that at one time during the war was 
worth only about 834 cents on the dollar, 

It isto be observed further that the veteran survivors of former wars received 
each a land warrant for 160 acres of land, a thing denied to the veterans of the 
late war for the Union, 

Second. The minority further suggests that the provisions of the first section 
of the bill under consideration are not in response to any popular demand, nor 
to the petition, rors or prayer of any body or association of the survivors 
of the late war, in fixing the age to be attained by such survivors at sixty-two 
years, and also in other particulars. 

During the Fiftieth Congress seventeen bills were introduced by Representa- 
tives in the House, to provide service pensions for survivors of the war for the 
Union, and only one of these bilis, being H. R., 11592, provided a requirement 
that an age so tas sixty-two years must be reached to entitle the applicant 
to a pension, at bill was not introduced until October 15, 1888. Two others 
of these bills fixed the age at sixty years, being H. R. 1544 and H, R. 5611, but, 
although the Representatives who introduced those bills in the Fiftieth Con- 

are members of the present Congress, they have not introduced any such 
ills during this Congreas, as far as the minority bave been able to discover by 
an examination of the RECORD, 

The other fourteen of these bills proposed no age qualification whatever, It 
seems, therefore, that the history of the pension legislation in the Fiftieth Con- 

affords no evidence of any popular demand for the fixing of any age qual- 
fication to entitle veterans of the war for the Union to pensions, 

During the present Congress, up until the 17th day of March, 1890, eighteen 
bills were introduced in the House of Representatives and referred to the Com- 
mittee on Invalid Pensions, to provide service pensions for the survivors of the 
Union Army; and, of this number, but three propose an age qualification, and 
not one of these three was ever called up for special consideration by the com- 
mittee aforesaid. 

From the 18th day of December, 1899, until the presents the Committee on In- 
valid Pensions has heard many arguments by able men representing various 
associations of Union ex-soldiers, such as the Grand Army of the Republic, the 
Union Veterans’ Union, and Service Pension Associations, but never was a 
word uttered by any of these speakers, of which the minority recollect, asking 
that any age qualification be ingrafted upon any of the bills before, or to come 
before, that committee, and no publie sentiment seemed to contemplate such a 
bill as the one under consideration. 

Further, no action or discussion by the Committee on Invalid Pensions ever 
authorized or suggested the necessity or desirability of introducing the bill now 
reported by the majority. This bill, H. R. 8297, was introduced into the House 
on the 17th day of March, 1890, and was acted upon favorably by the majority 
of the committee on the 25th day of March, 1890, though the favorable report was 
not actually presented to the House until March 31, 159, 

In prescribing an age qualification of sixty-two years, or, indeed, any age, 
this bill violates or repudiates two different popular ideas upon the subject of 
service pension legislation, namely, asimple pee pension of a monthly sum 
equal to the whole number of days served by the applicant, and, second, pro- 
viding a certain general or minimum sum per month, generally fixed at $8, with 
or without a per diem added thereto. 

In neither of these ideas is there any age qualification. 

The minority of the said committee oriticise the age qualification as being 
neither responsive to any public demand nor a compliance with the just re- 

uests of the veterans themselyes. It seems evident that the bill under con- 
sideration is simply an outgrowth of some real or supposed necessity to give 
what is not asked by the survivors of the war for the Union, instead of granting 
them what they have so plainly asked and justly expected. Many, very many 
thousands of these old soldiers will never live to see the age of sixty-two years, 
and it seems unjust to make this requirement of a thing over which they can 
have no control. 

This minority respectfully but earnestly urge that the bill under considera- 
tion ought to be amended to conform to the popular demand of the surviving 
Union veterans, that the age qualification be eliminated therefrom, and, as a 
limit of service required, that it be made not to exceed the sixty days, as in the 
said legislation in favor of the veterans of the Mexican war, Pointedly resery- 
ing to ourselves full right to criticise the bill (H. R. 8297) in any other particular 
that justice may seem to demand, we respectfully submit this as the view of the 


undersigned. 
A. N. MARTIN, 
8. §. YODER. 


The most obnoxious feature of this so-called service-pension bill is 
tbat it puts the age limitation atsixty years before a service pension is 
BOG This is indeed a remarkable provision, coming, as it does, 

rom the pretended special friends of the soldiers. The injustice and 
fallacy of this provision become a dpa in a report by the late Com- 
missioner of Pensions, General John C. Black, who, in his official re- 
port, dated June 30, 1888, said that the average death age of the sol- 
diers of the late war is fifty-six years. This bill proposes to grant a 
service pension six years after the date of average death This 
simply means ‘* Waiting for death to save money and defeat justice to 
the soldiers.” 

It comes too late to be of use to soldiers and does not fittingly voice 
the gratitude of a patriotic people. The widows and orphans of every 
Union soldiershould receive a pension, without first proving depend- 
ence. The provision, ‘‘A widow without other means of support than 
her daily labor,’’ should be stricken out of this bill, which is a humil- 
iation unworthy of a rich and powerful nation, and not in keeping with 
the patriotic sentiment of our people. It will not do for politicians or 
partisan newspapers to mislead the soldiers and their friends by say- 
ing, ‘‘ Thisisthe best and all we could give you; this is the mostliberal 

ion law we could pass on accountof Democratic opposition to pension 
egislation.’? Itis too apparent that this is not the truth, and you 
make a mistake when you undertake to hoodwink the boys who wore 
the blue, You can not deceive them hereafter. I now offer the bill 


(H. R. 1007) as a substitute for this so-called service-pension bill, and 
I shall ask the Clerk to read it; and I shall also, with permission of 
the House, incorporate it in my remarks, , 

It will be seen that this isa per-diem rated service-pension bill, pure 
and simple. It is what is better knownas the Union Veterans’ Union 
bill. Itis also indorsed by the Grand Army of the Republic. It is 
the bill prayed for in thousands of petitions to Congress by the soldiers 
from every section and locality of this Union. If there are any soldiers 
who favor the Morrill bill in preference to this bill, I have not heard’ 
from them. I see it stated in Republican newspapers that the pension 
committee of the Grand Army of the Republic, who were here last 
week, indorsed the Morrill bill before the Committee on Invalid Pen- 
sions, 

In the first place, that committee was not before the Committee on 
Invalid Pensions on last week; that they had a conference with our 
distinguished chairman I doubt not, and if it is true that they have 
indorsed the so-called Morrill bill they must have received new light, 
and their conversion was as sudden as that of Saul of Tarsus, since the 
Republican caucus, when it was decreed that the Morrill bill, objec- 
tionable and unjust as it is, should pass this House. 

I shall leave the majority on that side of the House to the tender 
mercies of my outraged comrades, and may the Lord have mercy on 
their future political souls. You are mistaken when you think you 
can violate, with impunity, solemn pledges made by your candidate 
for the Presidency, promises and pledges made in your platforms, prom- 
ises made by which you succeeded in electing your candidate and by 
means of which you elected a majority in this House. 

You may deceive the soldiers and their friends sometimes, but you 
can not hoodwink them always; and the day of reckoning is at hand. 
The obligation the nation owes the soldier is so sacred and solemn that 
politics should not enter into consideration at all when we consider it; 
and woe to the political party that has sought to take advantage of 
these brave and heroic men and then violate every pledge by which 
they have gained political power. You may bring your caucus lash to 
bear on members on that side of the House who think asI do about 
this legislation, but how are you going to explain to the soldiers when 
you meet them face to face? Your partisan press may misrepresent, 
but the record will be against you, and the friends of the soldier will 
learn the truth. 3 

In conclusion, I will only say that I shall demand a yea-and-nay vote 
on the per-diem rated seryice-pension bill without the obnoxious death 
clause in it. I shall put every man on record and shall leave every 
individual member to his own conscience and his constituents. Ihave 
no reflections to cast on any individual member for differing with me, 
and then, if Iam forced and can do no better, as a last alternative I 
shall vote for what I am compelled to under solemn protest. 

Mr. Speaker, I ask unanimous consent to extend my remarks in the 
RECORD. In the short time allowed us and the number of members 
who are beseeching me for time I do not feel like trespassing upon the 
time of the House and taking up the time so that other gentlemen can 
not be heard on both sides of this House, 

There was no objection. 

Mr. MORSE. Will the gentleman allow me to ask him a question? 

Mr. YODER. Certainly. 

Mr. MORSE. I understood the gentleman to say that this should 
be entitled *‘A bill to pension the dead.” Did you hear the gentleman 
from Kansas state that on Jnne 30, 1890, there will be 149,000 survivors 
of the war of the age of sixty-two years? 

Mr. YODER. It reaches them about six years after they are dead. 
[Laughter on the Democratic side. ] 

Mr. MORSE. That will not do at all. 

Mr. YODER. Mr. Speaker, I want to call the attention of my com- 
rades who stood the brunt of the battle at the front for four long and 
bloody years to the greatest objection to this bill, which is not set forth 
in our minority report. Itis this. You will observe this bill makes 
no distinction between the ‘‘ coffee cooler,’’ the “‘ hospital bummer,” 
who enlisted for ninety days and shirked his duty, and the man who 
served for four years as a veteran, always at the front, never shirking 
duty, no hospital record, and too proud and independent to-day to hu- 
mniliate himself to apply for a pension. 

Under this bill he will be denied a pension, while the ninety-day 
bummer will prove his disability and get his $8 a month. The man 
who shirked his duty in the Army will perjure himself now and is 
placed on the pension-roll. He never was any good before, during, or 
since the war, but by this bill is pensioned, while the most heroic, 
hurd-fighting, battle-scarred veteran, who is not disabled to the extent 
of total disability, will have to wait until he is dead or sixty years old. 

No distinction is made and no credit is given for long nor for patriotic 
ənd valiant service. 

There were 312,700 men who served less than one year; there were 
393,706 soldiers who served not over one year; 716,406 men, whose 
service averages six months, who will get the bulk of all this bill pro- 
vides for. Is this just? Can any party justity any such legislation? 
My bill provides a pension according to length of service, without offer- 
ing a premium on perjury and patiperism. 

e law now provides for a pension for all disables who can prove 
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month to 
who are 
sixty yearsofage. Ninety-nine out of every hundred who are benefited 
by this act are not veterans who did the fighting. Six hundred and 
seventy-two thousand four hundred and six men enlisted under the 
age of twenty years, 1,346,812 enlisted under the age of thirty, and 


origin in the service. This bill simply provides for $8 
those who can not trace disability from service and 


few over forty, and yet, unless you were forty years of when en- 
listed or are totally disabled, you get no benefit from this bill, no 
matter how long you have served. 

The bondholder has been paid more interest in gold than the amount 

id for pensions. This service per diem rated pension bill asked for 

y the soldiers would cost not to exceed $20,000,000 more than the 
Morrill bill, and would provide a pension for all according to the serv- 
ice rendered, and would recognize patriotism and bravery. If lamnot 
mistaken the party that places itself on record to-day as opposed to a 
per diem rated service-pension bill will soon call upon the rocks and 
hills to hide them from the wrath of the soldiers. 

I will give you good authority for my position and ask members to 
consider well before you cast your vote against the recommittal of this 
Morrill bill with instructions to substitute the soldiers’ service bill to- 
day. This will be your last opportunity to do justice to the soldiers 
by voting for my motion to recommit. A vote ‘‘no’’ on this proposi- 
tion is a vote to betray your trust and violate every promise you have 
ever made to the soldiers. 

Consider well before you vote, I now beseech you, and let all those 
who vote “no” on this proposition to recommit forever hide their faces 
in shame when you meeta veteran Union soldier, and never again claim 
to be the true soldiers’ friend. Listen to what the loyal soldiers say: 


As president of the Service-Pension Association of the United States Governor 
Alvin P. Hovey has issued an address entitled “ Soldiers’ rights—an appeal to 
the loyal people of the United States and their representatives in Congress.” 

The first portion of the address explains that the Service Pension Association 
does not mean to interfere with the system of disability pensions now in opera- 
tion, but ask, independent of it,a pension for every man who served sixty days 
or more in the Union Army, this not meant to be only for the support of the 
survivors, but as a mark of honor, something of the Victoria Cross and the French 
Cordon of Honor, The address says: 

“The soldiers of the Revolution, of the war of 1812-1815, with Mexico, in all 
our Indian wars, were generously given lands Pe millions of acres and pensions 
have been refused, with billions of acres of public domain and a surplus in our 
Treasury that the ingenuity of our statesmen have been unable to exhaust.” 

The final paragan of the address is as follows: “Send no Representatives 
to Congress who will not honestly and earnestly aoupext your just claims and 
demands. Send no one who is so stupid or prejudi: that he can not see and 
understand them, and be sure you send no one who will not contend for your 
honor our rights with as much loyalty and zeal as you fought for the pres- 
ervation of the Union; and you should send neither laggards norco for 
your representatives, for they do not belong to our ranks. 

We do not want an $$ per month pension measure passed. because it is not 
fair. Why should men who served but one hundred days, and some even less, 
receive as much as those who carried their muskets all through the war? We 
except the wounded and do not include men who never left their States, except- 
ing again those who were wounded in action in invaded States. Would it not 
be more equitable to reverse the order, give more to those who served longer, 
and less for short-term service? Certainly it would.—Union Veteran. 

— 


HEADQUARTERS NATIONAL COMMAND UNION Veterans’ UNION, 
OFFICE OF THE CoMMANDER-IN-CHIEP, 
Cleveland, Ohio, March 24, 1890. 

s s » s 5 * = 
7. We demand, as our lawfal right, the passage of our per diem service-pen- 
sion bill. YVeterans,supportno man who will not be true and loyal to our rights, 
If this great Republic, deeds and sacrifices so heroic, after such a struggle 
for this nation’s free and great future, so glorious; if it can so basely forget her 
t part and her greater future, and our Congressmen and Senators forget 
eir manhood, promises, self-respect, and present to us only upon conditions 
of mendicancy, pauperism, and poren her miserable pittance, veterans, be 
silent of your exploits; soldiers of the rebellion, conceal your scars and man- 
gled limbs, and although want and misery may knock at your doors the bread 
of the poor-house is infinitely more sweet than Government morsels purchased 

at the sacrifice of manhood, 
* * * . . . * 


9, Our father and friend, good old Abraham Lincoln, left us his parting bless- 
ing and to the great country of America. **Care for him who hath borne the 
battle, and for the widow and orphan.” Again the is seen. This 
pea nation swaying to and fro, not by reason, not by justice, not by right, but 

y fear, and the interests and rights of the soldier traded away, and their peti- 
tions for justice buried in the cellars and basements of the Capitol they gave 
their blood tosaye. Con men and Senators, we are indeed eager once More 
to sell out our honor so that you may have the sweets of public plunder. Come 
on! Come 
honest rights, 

W. T. CLARK, Commander. 
GEO, A, McCAY, Adjutant-Goneral. 


Atthe twenty-second National Encampment of the Grand Army of the Re- 
public, at Columbus, Ohio, September, 1888, the following resolutions were 


I. Resolved, That it is the sense of this encampment that the time has come 
when the soldiers and sailors of the war for the preservation of the Union should 
receive the substantial and merited tion of this Government by ting 
them service pensions in accordance with established usage; and, fu T, 

IL. Resolved, That this encampment favors the presentation of a bill to Con- 
gress which will give to every soldier, sailor, and marine who served in the 
Army or Navy of the United States between April, 1861, and July, 1865, for the 
period of sixty days or more, a service pension of viet month, and toall who 
served a period exceeding eight hundred days an additional amount of 1 cent 
per day for each day’s service exceeding that period. 


DEAR Sır: Permit us to invite teed careful consideration of the accompany- 
ing pension bills, prepared by this committee in accordance with the 
tions of the National Encampment of the Grand Army of the Republic, 


and corrupt us once more, or give us our legal, lawful, and 


The disability bill, to which is now added a provision for pensions toall widows 
of veterans, has for several years had the unanimous approval of the Grand 
nee AS the Republic, and per diem service-pension bill has received the 
cordial approval of the National Encampment of the past two years. 

These bills will be presented to Co: at the coming session, and favorable 
consideration urged,in accordance with the eppendoa resolutionsof the National 
Encam nt, and in the name and behalf of the nearly half a million members 
of the nd Army of the Republic. 

Res ly, yours, 


JOHN 8. KOUNTZ, 


CHARD W. BLUE, 
LUCIUS FAIRCHILD, 
Committee on 
HEADQUARTERS BRANDYWINE Post, No. 54, 
DEPARTMENT OF PENNSYLVANIA, GRAND ARMY OF THE REPUBLIC, 
Coatesville, Pa., April 11,1890, 
Dear Sin: Ata regular meeting of the post, held on the above date, the fol- 
lowing resolutions were unanimously adopted: i 
“Resolved, That the thanks ofthis post are dueand are hereby tendered to oe 
resentative YODER, of Ohio, for the able manner in which he defended the righ 
of the soldiers of the Republic in his remarks upon the pension service bill in 
the Lower House of Congress on the 8th of April, 1890. 
“Resolved, That the above resolution be placed upon the minutes of the post; 
also, that a copy of the same be forwarded to Representative YODER,” 


Yours, fraternally, 
S. M. HALL, Adjutant. 
Hon, 8. S, YODER, 


CORUNNA, MICH., April 10, 1890, 


DEAR SIR AND COMRADE: I herewith send resolutions passed last night by our 
command,and hope that your efforts in the House will meet with success, The 
boys aoe are watching and waiting. Some had better keep their ears to the 
ground. . 

Yours, truly, in F., C., and L., 


Hon. S. S. Yoprn, Washington, D. C. 


The Blade has, for some time, been publishing letterson the 
from soldiers and others. These letters are from all parts oi 
most largely from the West. We are persuaded that the members of the 
first Congress do not undèrstand the intensity of feeling among the ex-soldiers 
and their friends all over the Union, and more especially in the West and North- 


est. 
WNot only are they determined that they shall be heard by Congress, but th 
are determined that they shall be heard at this session of Congress, They 
not be put off. And if Congress refuses to act at this session, the service-pension 
measure will be made the shibboleth of the Con ional elections this fall. 
Wherever the old soldier and his friends hold the balance of power, the re- 
sentative who did not vote for this measure at this session will find himself re- 
tired to private life. And remember that the soldiers’ sons are getting old 
enough to vote, and that in every State, from Ohio westward to the fie, the 
veterans of the war, their sons and their friends and sympathizers, hold the 
balance of power, whether the Congressional district be Democratic or Repub- 
lican.— Toledo Weekly Blade. 

I now yield to the gentleman from South Dakota [Mr. PIcKLER]. 

Mr. PICKLER. Mr. Speaker, to the members of this House, and es- 
pecially to gentlemen on this side of this Chamber, the Republicans of 
this House, it seems to me comes the admonition to stand solidly for a 
service pension’in tones so emphatic and so unmistakably earnest that 
they must be heeded. 

It was largely through promises of the Republican party and its leaders 
that these men were induced to enlist. The threat came that if your 
candidate for President was elected in 1860 and should undertake to 
exercise his constitutional prerogatives as Chief Magistrate of the whole 
nation war would follow. Conscious of your rights as American citi- 
zens under the Constitution, you dared maintain them. 

You were successful, Victory perched upon your banners. 

Grand old Abraham Lincoln was elected, was inaugurated, and the 
Republican party was an anxious party, and months of momentous in- 
terest to the nation followed. 

War came, with all itsdireand fearfulresults, You required soldiers 
to maintain in power the President you had elected; and not only to 
sustain your President, but to preserve the very life of the nation. 

The call was. made, and how nobly the men who now ask pensions 
responded has become history. 

The fire of Sumter flerce and hot 
Welded their pu: into one, 
And, discord h and strife forgot, 
They swore that what had thus begun 
With sacrilegious cannon shot 
Should find in analogue of flame 
Such answer of the nation’s host 
‘That the old flag, washed free from stain in blood, 
Should wave from coast to coast 
O'er one realm in heart and name. 

The recollection of those days in the beginning of the war, stam 
in the understanding and burned in the memory alike of the soldi 
North and the soldier South, can never be forgotten. 

The firing upon Fort Sumter startled the nation; the great North 
was areca; the flag at once became the emblem of patriotism and 
decided purpose. 

Soldiers were called—called by the fluency of the orator, called by- 
the display of banners, called by the sound of fife and drum, called by 
the appeals to patriotism, to love of home, of country, and the flag; 
and how readily and nobly these men heeded the call of country is 
known to all. 

The great volunteer army of the Union enlisted because they be- 
lieved it a duty to their country and their flag, and to save from de- 
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struction what they believed, and what we now all believe, to be the 
greatest and best nation of the earth. 

In addition to these moving motives to enlistment, the farther prom- 
ises, lately so ably set forth upon this floor by the gentleman from In- 
diana [Mr. CHEADLE], of land, of pensions, of care for dependent loved 
ones left behind, were comforting and persuasive to these men who 
went out to battle. 

The time has come, and is now here, when this Government in good 
faith should carry out every promise made its soldiers in the hour of its 


The question has been lately asked upon this floor whether the Gov- 
ernment has been true to all promises and declarations made its sol- 
diers. 

I submit that this greatest army of modern times has never com- 

ed that the promises of the Government haye not been fulfilled; 
neyer murmured at the treatment accorded it by the Government 
for whose very salvation it stood. : 

But let us for a moment consider. 

First, enlistments were for three months, and the agents of the Gov- 
ernment declared that this would be ample time in which to put down 
the rebellion. 

A holiday excursion to the land of the South. 

A breakfast spell. 

Did this declaration, made part of the terms of these men’s enlist- 
ment, prore true? 

Days and months passed, and three years’ men were enlisted, with 
the declaration that the war could not last to exceed from six to twelve 
months. 

Alas! how far from the truth was this prediction. 

Two more years, terrible years, years of agonizing war, years of death 
and destruction, years in which the American nation was undergoing 
a baptism of fire and blood, passed away, and at last the nation real- 
ized the magnitude of the great civil war. 

This contest, that was to have been finished before breakfast, had 
lingered, with dogged stubbornness, until late in the afternoon. 

And again the Government appeals to these men to re-enlist for three 
years longer, and, likewise, for many new men to join their ranks, 

And so after more than two years of service in the field, after the hor- 
rors of war were known to these men, after their comrades by the tens 
of thousands, stricken by disease in camp and hospital and laid low by 
the leaden hail of many a hotly contested field, were filling graves in 
all the Southern land, these men were again called upon to re-enlist; 
called to re-enlist after they had learned what a brave and determined 
foe they must meet in the coming deadly conflict. 

They had already learned at fearful cost the character of the enemy 
whom they fought. They must pursue their warfare against Amer- 
icans, born and bred, with all the courage, pride, and determination of 
this nationality of great prowess. 

- Already on many a bloody field they had found the men of the South 
foemen worthy of their steel. e 
Fighting, too, as did the foe, in their own country, about their own 
es, as pias by such great captains as Lee and Jackson, Long- 
street, Johnston, and ascore of other great leaders, right well did the 
veteran Union soldiers know that scores of thousands more of their 
number must go down to death before these determined men of the 
South were conquered, should that event ever occur. Yet these men, 
knowing what was yet before them, re-enforced by great armies of new 
men, to whom the terrors of war had become household words, faltered 
not, wavered not, but again re-enlisted for three years, What does 
the nation owe them ? 

They believed in this nation, they believed that this Republic, which 
in God’s providence had come out from the oppression of the British 
Government, should not perish from the earth. For it and in defense 
of it and its flag, they were willing to risk their lives to the end. And 
we may well inquire what character of men these were. I reply that 
as George William Curtis has said of the Minute Man of the Revolution, 
so it may be affirmed of these: 


The Minute Man of the Revolution, who was he? 

He was the husband and father who bred to love liberty, and to know that 
lawful liberty is the sole guaranty of and progress, left his plow in the 

‘ow, and hammer on the bench, and, kissing wife and children, marched to 
die or to be free. 

He was the plain, shy youth of the singing school and village choir, whose 
heart beat to arms for his country, who felt though he could not say with the 
old English Cavalier— 

“T could not love thee, dear, so much, 
Loved I not honor more,” 

He was Captain Davis, of Acton, who reproved his men for jesting on the 
march, He was Captain Miles, of Concord, who said that he went to battle as 
he went tochurch. He was Deacon Josiah ig oor ot Sudbury, eighty years 
old, who marched with his company to the old South Bridge at Concord, then 
Coni the hot pursuit to Lexington, and fell as gloriously as Warren at Bun- 


As truthfully we may add: 

He was General Lyon, at Wilson’s Creek, surviving wounds in head 
and arm to be carried from the field a corpse by a third in the breast, 
and thus fell as brave a soldier as ever drew a sword. 

He was the honorable, amiable, victorious General McPherson, com- 
mander of the Army of the Tennessce, stricken down by the deadly 
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hah at Atlanta, by far our greatest general to fall during the progress 
of the war. 

He was Major-General Thomas, reliable, immovable, unconquerable, 
who handled his battalions with a courage, safety, and prudence sec- 
ond to no general in either army. 

He was Fighting Joe Hooker, scaling Lookout and battling in the 
clouds, worthy of the fame and renown achieved by him in the great 
contest. 

He was the resistless Phil. Sheridan, hurling his columns like an 
avalanche against contending armies, forcing them from the field with 
death, dishonor, and defeat. 

He was the eagle-eyed John A. Logan, of Illinois, the greatest vol- 
unteer general of the war, whose daring courage, bravery, and skill in 
handling the old Fifteenth and Seventeenth Corps are only equaled by 
the matchless ability with which he afterward defended the interest of 
the Union soldier in the American Congress. Take him all in all 
comrades, we shall not look upon his like again. 

He was William Tecumseh Sherman, Grant’s first lientenant, the 
world’s to-day greatest living general, who enriched his fame of a hun- 
dred battle-fields by adding fresh laurels to immortality by his march 
to the sea. 

He was the plain, straightforward Ulysses S. Grant, member of the 
firm of Jesse Grant & Co., leather dealers, Galena, Ill., who, when he 
heard of the firing upon Fort Sumter, laid down his pen, stepped in 
front of his desk, and said: ‘‘ I was educated at the expense of my coun- 
try; I now intend to repay her.’’ 

The world has known but one Grant. 

One blast upon his bugle-horn 
3 Wers worth a thousand men. 

But, Mr. Speaker, above all, and more than all, he was the rank and 
file, the non-commissoned officer and private soldier of the great Union 
Army, whose sole motive was love of country, whose only shibbo- 
leth was the justice of his cause, who marched to grander victories than 
Austerlitz or Waterloo, and planted the starry old flag victoriously 
upon the summit of a thousand hills, and died more gloriously than 
the Spartan band at the pass of Thermopylæ. 

He honored the flag, he perpetuated the Republic, he saved the coun- 
try. What does the nation owe him? More than this, he burst the 
shackles from the black nan of the South, Fathers and mothers of 
that unfortunate race had grown gray sowing that others might. reap, 
singing their simple songs, and offering up their homely prayers that 
a deliverer might come. 

God’s work is never hurried; and yet in the fullness of time He put 
it into the heart of his servant, Abraham Lincoln, to declare that the 
black man should go free. 

These men, soldiers of the Union Army, made the emancipation proc- 
Jamation a verity, and taking four millions of human beings from ab- 
ject slavery placed them upon the broad table-land of freedom; and so 
by virtue of the prowess of these soldiers this Government exists a free 
Government, its flag floating over ajxty millions of people, and not one 
slave. ri 

What does the nation owe him? This nation owes as a mark of re- 
spect, as a token of its appreciation, as a slight recognition of the serv- 
ices rendered, as an honor to fidelity and patriotism—owes, I repeat, to 
every soldier of the great Union Army a pension. Owesitnotas charity, 
but as simple justice; owes it as a gratitude, not as an alms. 

And this nation owes it now. 

A quarter of a century has gone since the war closed, twenty-five 
long, eventful, historical years in the history of this nation. 

During all these years these soldiers have waited; they have not been 
clamorous; they have listened to the sweet incense of praise of a grate- 
ful nation; their hearts have been touched by the people’s recitals of 
their heroic deeds. 

Through all these years they have been confronted with the praises 
of the nation and its promises for the future. 

They laid down their arms, a great army thrown upon the coun 
to seekemployment. Theservice of war had in many respects disquali- 
fied them for the service of peace. There was fierce competition, and 
the soldier found himself ill equipped to contend with the civilian, 
who had established himself and who had made such rapid strides 
towards wealth and success while the soldier battled at the front. 

Two, three, four, five years the soldier contended for a place in the 
ranks of the toilers and tradesmen of the land, 

And so, with his service in the Army and his gaining a foothold upon 
his return, five and more frequently ten of the best years of life were 
worse than lost so far as gaining a livelihood was concerned. 

While he was singing of ‘‘Making a thoroughfare for freedom and 
her train ” the great thoroughfare of civil life and employment had 
been occupied by another army in whose ranks he found it difficult to 
find a place. And, Mr. Speaker, grand as were the victories of that 
war, grander and nobler still was the victory achieved by the soldiers 
of that Army in the quiet, patient, and law-abiding manner in which 
they took their places in the walks of civil life. 

During these twenty-five years while he has waited he has witnessed 
great empires of the public domain given by the nation whose life he 
saved to the great corporations of the land. He has witnessed untold 
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millions of money buried in the insatiable maw of the rivers and har- 
bors of the country, and he has been told this was a and rich 
nation. He has seen vast sams expended on costly public buildings in 
every nook and corner of the land, for this isa rich and prosperous 
nation. He has read of great sums that have been app ted by the 
National Congress for costly monuments, for buildings devoted toscience, 
art, and literature, for handsome streets and beautiful parks at the na- 
tional Capital, but he and his children have never been able to spare 
the money to visit the great city of Washington. 

He remembers with pride and recounts with pleasure that in the year 
1865, with the march to the sea and surrender of Appomattox fresh 
in his memory, in his ragged regimentals, following Grant and Sher- 
man, amid the wild huzzahs of the people, keeping time to the air, 
“Behold, the conquering hero comes,” remembers that he marched 
with the tattered but victorions banners up Pennsylvania avenue. It 

. was the proudest hour of his life. And this is all he personally knows 
of the great Capital, more than once saved by his valor during the dark 
days of the war. > 

He is told of magnificent appropriations for world’s fairs, for build- 
ing war ships, and for a hundred other projects undertaken by the Gov- 
ernment. He now believes if the Government ever intends to show 
spprpoiation, as it has been so long promising, in any substantial way, 

t now is the time. 

So the soldiery of the nation come unanimously asking for a service 
pension for every one of their number. 

They deserve it, and this Congress in my opinion fails to do what it 
should do if it refuses it to them. 

He has seen the bondholder enriched and fabulous sums paid him in 
interest, he has seen millionaires multiply a hundred-fold in this quar- 
terof a century, and he knows that these bondholders and millionaires 
have been aided in the acquisition of these riches hy generous treatment 
of the Government. He hears that the Government has large sums in 
its Treasury, and he believes that it is now able, after he has waited a 

marter of a century, to do justice by him. And he now demands it. 

is demand is reasonable. He means itshall be complied with. The 
soldiers of the country for the first time since the war are practically 
unanimous in their demand. 

I believe, Mr. Speaker, they are able to enforce their demands. The 
sons of these veterans are now voters, the husbands of the daughters 
of these soldiers are now voters, and these children have a pride in 
their fathers’ history, and they will stand a solid phalanx, veterans, 
sons, and sons-in-law, to demand justice for the soldier. Three mill- 
ions of voters is a very conservative estimate of this s It is 
a positive, determined, and aggressive strength, and it will command 


Gentlemen upon the floor say with much solicitude that the nation 
can not afford it, that it can not raise the money. I do not concur in 
either proposition. The nation can afford to do justice by its soldiers, 
and every one concedes the justice of a pension to all. Neither do I 
believe the amount is beyond thegomparatively easy reach of the Gov- 
ernment, Nor will the service pension demanded cost more in the 
next five years if enacted than will the other bills now under consid- 
eration. 4 

Mr. Speaker, if it is right, if it is just, if it isthe duty of this nation 
to treat these men in a manner becoming the great sacrifice they made 
for the very life of the nation, then the question of the amount it will- 
take should not enter into consideration. It is the business or this 
Congress, as I conceive it, to determine whether it is just, humane, 
right, and expedient to so do, and if so to so say, and the money will 
follow as promptly and as naturally as if it were any other appropria- 
tion made by Congress. It is a reproach to the ability and statesman- 
ship of the gentlemen of this House, whose long service and fitness 
have placed them in position where the duty would devolve upon them 
to devise ways and means to meet this charge, to suppose they would 
not be equal to the requirement. 

Mr, Speaker, this cry of the great amount it will takeand the heavy 
taxation it will necessitate is without any substantial foundation, and 
it is made by those who are not earnestly in favor of pensions. This 
opposition comes from those who desire the money for other purposes. 
The wail of extravagant pension legislation that is dinned into our ears 
is but the subdued demand of the money for other purposes. This prat- 
ing about additional taxationif a per diem service pension be granted 
as provided in the bill of the gentleman from Ohio [Mr. BOOTHMAN ] 
is not sincere. Every soldier in the broad land knows that this money 
will be collected and massed in the Treasury whether the service 

sion is granted or not, and the only question, as the soldiers well 
ow, is whether the money shall be used for pensions or other purposes, 

I am in favor, after the legitimate current expenses of the Govern- 
ment are provided for, of pensioning the soldiers of the nationas the next 
charge, and in preference to expenditures for other purposes. And this 
is not only the universal petition of the soldiers, but it is strongly sup- 
ported by the great mass of the people, the neighbors and friends of 
the soldiers. The great mass of the people will rejoice with the old 
veteran in the receipt of a pension. The money thus paid will be dis- 
tributed over the whole country, will go into every school district in 
the land, and will at once circulate in the business of the country, and 


in these days of depression, disquiet, unrest, and scarcity of money, 
will be a blessing tothe whole people. There is no jobbingin ns. 
It is not pouring out a t amount of money for the benefit of one 
locality, as is the case in great numbers of appropriations, How well 
it is remembered that this question of the great cost was the argament 
made by those in the North opposed to the prosecution of the war! 

It was said the Government would be bankrupt; that it would be 
ruined; that it would not be worth the saving with such adebt. It 
was the most formidable weapon of the opponents of the war. Yetin 
all the dark days of that great struggle the great men and statesmen 
who were then the Congress of the United States never faltered, never 
looked backward, but, with a steadfastness and courage which were the 
admiration of the world, they sustained the canse for which these men 
volunteered, and for which they fought, sustained it to the end. The 
cause of freedom and republican government has everywhere rejoiced _ 
that the Congresses of those perilous times did not permit the nation’s 
ruin for fear of the cost. 

The same opposition, the cry of the great cost, is now the plea inter- 
posed by the opponents of a service pension in behalf of this great 
Government, to prevent its doing justice by its soldiers. 

The question is whether thisCongress will invoke the courage suffi- 
cient to rise to the situation, and say that the soldier of the long service, 
who had health, who was always on duty, who had the good fortune 
to escape the hospital, as the decline of years comes upon him shall 
now have fair treatment, The Congressof the United States is already 
committed to this action. 

Great numbers of officers and officers’ widows have been the recipients 
of the nation’s grateful recognition by a pension and allowances by acts 
of Congress. And the nation has indorsed and applauded the action. 

The nation has delighted to thus honor the memory of these great 
leaders, who, 

Like the snow on the mountain, 
Like the foam on the river, 


Like the bubble on the fountain, 
Are gone and forever, 


Mr. Speaker, is there any argument which will apply el sear sara 
the officer that will not with greater force apply to pensioning the 
private and non-commissioned officer? 

Shall the Government honor the officer and disregard the enlisted 
man? Shall itremember the captain and forget the corporal? Are the 
private and his widow and his orphans to be less generously dealt with 
than the commander, his widow, and orphan? 

As to the service I submit from my own experience that I would 
rather serve as an officer all summer than as a private until the Ist of 
June. He who did not serve in the ranks never experienced all the 
hardships and privations of the soldier's life. 

But, Mr. Speaker, we are met with the proposition to pension these 
soldiers at the age of sixty-two, thus to save expense. Why not make 
it one hundred and have it still cheaper for the Government? 

Mr, Speaker, on the breastworks, on the picket, in the charge, in 
the thunder and mad carnage of battle, the Government did not inquire 
the soldier’s age. ‘ 

Neither should it now inquire it. Why wait until the soldier is 
sixty-two years old ? 

The answer is simple: Waiting for him todie. Waiting to pay him 
nothing. The average age of the soldier at death is fifty-eight years. 

The proposition then is that six years after the soldier will probably 
die the Government offers to pension him if he is alive. 

If he beats death for six years, the Government begins to become 
interested in the gray-haired old hero and will magnanimously endow 
him with $8 per month, 

What astrain this proposition imposes on the Government! It were 
better for the average soldier if the Government would insure him a 
coffin at death, rather than the promise of a pension at sixty-two. And” 
if a shroud be added to the coffin, it will be money in the soldier’s 
pocket to accept them, rather than the promise of a pension at sixty. 

The soldiers of the country can not be hoodwinked under the pre- 
tense that such a proposition is either fair or liberal, 

Who are the people who oppose a per-diem pension? I know of 
none. We have heard of no petitions presented against the proposi- 
tion. The people of the nation desire liberal pension legislation. 

Mr. Speaker, if it were required, which it is not, this great nation 
might well afford an extra effort to pension these men. The cost will 
not be long; twenty-five years more, and they will nearly all have 
oined the great army of their comrades, where— 

fame's npin, d 
Satai sent tents EoD A 


And Glory guards with solemn round, 
The bivouac of the dead, 


This question should be settled now. Ifthis Congress fails, a subse- 
quent Congress will not. The Gettysburgh and Appomattox of aservice 
pension must be fought and must be won, and now is the most op- 
portune time. à 

Mr. Speaker, we are admonished to grant a liberal pension by all the 
memories of the past. 

By the receding sound of every bugle-horn of that great conflict, by 
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the dying reverberation of every cannon shot, by every shout of its 
vistons and every groan of its defeats, by the cries of distress of the 
widows and orphans of the dead comrades of these men, by a flag 
triumphant, by a nation redeemed, by a country saved, by the love of 
justice and in the name of humanity and the right let us honor and 
care for the hero of that war, his widow and orphan, remembering 
his great sacrifice, the results achieved, the blessing to us and our chil- 
dren and to the coming generations. 

I desire, Mr. Speaker, to vote fora service pension; I have atall times 
during this session so insisted. I know it is what the soldiers desire. 
There is no question of the ability of the Government, and the only 

uestion is whether we are willing to appropriate the money in the 
Seasaney for this, rather than for some other pu 
If I can not do better I shall vote for the Morrill bill, but I reget very 
much that the age can not be reduced to fifty years, and in no event 
, should it be above fifty-five. 
I think, moreover, that it should have a grade for a disability less 
- than that required under the bill to entitle the soldier to $8 per month, 
and also a grade for a greater disability that would allow the soldier a 
greater sum than $8 per month. 

It will, howeyer, be of great benefit and relieve the wants of a great 
number of comrades, their widows and orphans, and hence I shall vote 
for it. 

I desire, however, Mr. Speaker, to go on record now and here as de- 
daring that I shall henceforward at all times do what I may be able 
to, whether in public or private life, to place every honorably discharged 
Union soldier on the pension-roll. It ought to be done now. A 

Mr. YODER. I now yield fifteen minutes to the gentleman from 
Indiana [Mr. MARTIN. ] 

Mr. PICKLER. Iask unanimous consent to extend my remarks in 
the RECORD. 

There was no objection. 

Mr. MARTIN, of Indiana. Mr. Speaker, before proceeding with my 
remarks I make a parliamentary inquiry. Will it be in order for me 
at this time at any time toofter an amendment substituting the Grand 
Army service-pension bill asan amendment to section 1 of the Morrill 
bill we are now considering? 

The SPEAKER. The Chair can only say that at the present stage 
it would not be possible. 

Mr. MARTIN, of Indiana. Another inquiry, Mr. Speaker. I de- 
sire to ask, since I can not offer the Grand Army bill, if it would be in 
order to moyeas an amendment, as an additional section, a section which 
re the limitation of arrears? 

e SPEAKER. It would not be in order to offer an additional 
section at the present time. 

Mr. MARTIN, of Indiana. I then ask of the House, Mr. Speaker, 
unanimous consent that I may offer these amendments to the bill. 


Mr. KERR, of Iowa. I object. + 
-~ Mr, YODER. Wait till he asks, Do not object until you know 
what he is going to say. 


Mr, MARTIN, of Indiana, I desire to inquire whence the objection 


came, 

Mr. KERR, of Iowa. I make the objection. 

Mr. MARTIN, of Indiana. Very well. 

Mr, Speaker, with my inexperience in this House, standing in the 
presence of so many Representatives of long experience and of acknowl- 
edged skill in debate, and feeling a natural embarrassment, that feel- 
ing is rendered doubly great in view of the fact that, while I had looked 
forward to this moment as the one when the promises to pass a real 
service-pension law could be met, placed on record, and voted upon, I 
regret that now, speaking with all due respect for the source whence 
it comes, we find our hands tied by the Committee on Rules. : 

I find that though I am a Representative upon this floor Iam denied 
the privilege, in behalf of the people of the Eleventh Congressional 
district of Indiana, of offering an amendment which in effect is the 
Grand Army service-pension bill, and which all the voters and old 
soldiers of all parties in that district understood in 1888 would be 
passed upon by'this Congress. We find by this strange condition of 
things here that no opportunity will be given for the purpose of re- 
pealing the limitation of arrears of pensions. 

The question under consideration is of the utmost importance, not 
only to the whole United States but also to the good people constituting 
the splendid district which I have the honor, as best I can, to repre- 
sent in this Congress. 

It was indeed with a feeling of responsibility to my district and my 
country that I took the solemn oath upon the floor of this Chamber, 
that atonce entitled me to the great privileges and imposed upon me the 
greater responsibilities of a member of the House of Representatives. 

But I assure you, ae that the full sense of my responsibil- 
ity came upon me with redoubled force when, on the 21st day of last 

ber, you announced my name as one, the last on the list, of the 
Committee on Inyalid Pensions, Coming to me without suggestion 
from myselforany cneon my behalf, I assumed that she franca 
with feelings such as never came to me before. It affords me very 
great pleasure to bear testimony to the personal kindness and courtesy 
shown me by my colleagues upon that committee, even when differ- 


ences of opinion have arisen concerning proposed legislation on the 
subject of pensions. , 

Whilst other members of this House were assigned to committees 
which, even when laborious, naturally led them to the consideration 
of ble subjects, every question coming before the Committee on 
Invalid Pensions has brought with it the mournful pathos of human 
suffering. Whilst other committees might linger with pride upon an 
Army or a Navy proudly floating the flag of the Union; upon great 
buildings or immense ships to be reared in majesty upon earth or sea; 
upon the improvement of the lovely rivers and matchless lakes of our 
peerless land; upon the great resources, the mines, grains, fruits, flocks, 
and flowers that engage and animate the attention of 65,000,000 of busy 
people, and upon almost countless questions concerning the active and 
living, it is not so with the subjects coming before the Committee on 
Invalid Pensions. 

Every private ponon bill brings with it the sad outline of a real 
sorrow. One bill brings a picture of a man once strong and active, the 
foremost in the race or the leap, but now hobbling far from the spot 
where his limbs have long since crumbled into dust; another brings its 
picture of one who long ago listened in rapture to the sweet voice of 
mother, the trembling “ yes’’ of the girl who had just given him the 
word which opened to him visions of home and love, the earliest broken 
“papa” from his first-born’s lips, but who now moves within a si- 
lence so awful that he has forgotten even the sound of his own voice; 
another portrays one whose eye, once bright and speaking from the 
soul within, and filling heart and mind and body with the beauties of 
nature and nature’s God, but who now sits within a darkness which 
has stricken even the memory of beauty’s face from his mind; still an- 
other brings the reality of how dreadful is the face of the man from 
whom the light of reason has fled; and thus on and on the pictures 
come in mournful procession wherein the widow, the orphan, and the 
helpless parent; the poor-house, prison-pen, and abandoned home; the 
lame, the halt, the deaf, the blind, the sick, and the insane; the arm- 
less, legless, shattered veteran of the war for the Union—all pass in sad 
review before this Committee on Invalid Pensions. 

Then, too, comes the host of bills of a general character, more than 
two hundred and fifty already before that committee for consideration: 
bills to pension the army nurses, to increase the pensions to the blind, 
to the deaf, and to the maimed, and to grant every soldier a pension and 
thus end the necessity for much of the private legislation asked. Each 
of these bills, both public and private, is but an index of a real chap- 
ter in our nation’s life. 

Above and around and beyond this array of human suffering stretches 
that grand panorama of the immediate cause of this suffering, the war 
for the Union, ended a quarter of a century ago. Think of that mighty 
host of two millions and more, boy and man, who bade adieu to family, 
home, and hope of wealth or health, and marched away to where danger 
lurked in every glen and grove; two millions and more, boy and man, 
marehing beneath the starry flag, keeping step to the music of the Union 
that filled the heart and was echoed back from fife and horn and drum, 
as they pledged all that man holds dear of God’s best and highest gifts 
upon the altar of our country. As the human mind, after twenty-five 
years of peace, looks back to the time when these hosts dared death and 
disease upon a thousand fields where brave foes or deadly miasma were 
ever at hand, can we not here omit discussion of the record made by 
the few who forgot duty in the presence of danger? 

What if one here and there, a scattered few, did not do credit to 
himself and left the post of duty! Shall we remember and mention 
only these few who failed in thesupreme moment, and forget the thou- 
sand to one who did duty bravely and well? 

Mr. Speaker, I believe that every man of those who sbrunk from duty 
has been punished in his own heart a thousand-fold for the wrong he 
did. Let us turn charitably from these few who failed to the millions 
who did not know how to fail, and did not. 

In the presence of such atheme, how can we meet here and use such 
an occasion as this to indulge in partisan rancor? If it has already 
been done, can we not cease? Can we not, as representatives of a re- 
stored Union, cease criminationsand recriminations growing outof party 
strife ? 

When I contemplate the just needs of what is left of this grandest 
of the great armies of the world can I not look upon them and upon 
their representatives here without sinking into the trail of the party 
sleuth-hound to hunt up a slanderous word or sentence with which to 
anger my party opponents? How much good does it do the needy or- 
phan, the helpless widow, the aged parent, the shattered old soldier, 
when my party opponent shouts at me, as has been done at this session, 
that this army of heroes marched out to whip a Democratic rebellion ? 
None. 

We saw, from 1861 to 1865, men who voted for Stephen A. Douglas 
and boys who could only cheer for him touch elbow by the hundred 
thousand with those who voted or shouted for Lincoln, and march away 
to danger, and there remain for months and years, and many forever. 
There is no partisan strife among the graves that dot the nation’s ceme- 
teries. The sons of Democratic mothers and fathers fell side by side 
with the sons of parents who were proud to be Republicans. We saw 
those soldiers who returned to their homes fall into the usual path of 
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litical life, differing as they had differed before the war, and chang- |- Let me say that this is the first Congress in which the Republican 


bk from side to side as other citizens do, and I know that the “boys 

in blue,” who are looking to this Congress for promised legislation, are 

listening for the ayes and noes of the roll-call more than they are to 
bluster. 

This is not the day when the minds of these soldier constituents of 
ours can be blinded by partisan harangues, Mr, Speaker and gentle- 
men of this House, let us face our duty, let us recount our promises, 
and let us perform them like men. Each Representative here knows 
better than any one but his own constituents what his promises were 
in 1888, Are we going to perform them? How many Representatives 
here promised constituents to vote for the repeal of the unjust limita- 
tion of arrears of pesions? How many are ready now, at this Congress, 
to vote for that repeal ? 

Before proceeding further on this line, I desire here and now, in this 
public manner, to denounce unqualifiedly, but without malice, and 
pointedly, but kindly, every intimation that in casting my vote I am 
not in earnest. 

I intend to carry out to the uttermost, so far as lies in my power, the 
promises made by my party and myself in my district, in 1888, re- 
gardless of what outsiders it displeases. To show that my views in 
favor of a liberal service-pension law are not my mere personal no- 
tion and to show that my actions and votes in that direction are in 
accord with the public expressions of the Democratic party, I desire 
the Clerk to read the following plank from the Democratic State plat- 
form in Indiana, in 1888. : 

The Clerk read as follows: 

The Democratic party is the faithful friend of the soldiers, their widows and 
orphans, and in appreciation of the heroic and unselfish service of the soldiers 
and sailors we Gaclars in favor of liberal 1 tion in their behalf, including 
an enactment by Congress of a justand equitable service-pension law, as a rec- 
peepee h of patriotism and a reward for honorable service rendered the Gov- 
ernmen 

Mr. MARTIN, of Indiana. Mr. Speaker, I well remember the loud 
shout of approval with which that platform was adopted by that great 
conyention, and I came to this Congress to help to make the promise of 
that platform good by voting for a liberal service-pension law. 

But that is not the only high authority for the manner in which I 
intend to cast my vote. I well remember the denunciations of Mr. 
Cleveland, in 1888, as the enemy of all pension legislation. I did not be- 
lieve he was, and I proof of it. Mr. Cleveland’s reasons for not 
liking special pension legislation for individuals were well shown in an 
article which I hold in my hand, and which I shall ask the Clerk to 
read in a moment. It was an interview between Mr. Cleveland and an 
editorial correspondent of that great newspaper the Chi Herald. I 
now send to the Clerk and ask him to read a copy of the Chicago Herald 
of the date of September 26, 1888, containing that interview, which 
took place a few previous. 

The extract was read, as follows: 

I believe in a codification of the pension laws and a complete readjustment 
of their inequalities. They absolutely need it. and if Congressmen would ad- 
dress themselves to that they would do the soldiers far more than in the 
passage of private pension bills, These operate, as a gene thing, unfairly 
and unequally. That is to say, some person with Con onal influence suc- 
ceeds in getting a pension, when there are many others in precisely the same case 
who fail use they have no such influence. Now, there should be a general 
law under which all could come in, whether they had influence or not, 

Mr. MARTIN, of Indiana. Mr. Speaker, I take pleasure in calling 
the attention of this House to Mr. Cleveland’s : ‘Now, there 
should be a general law under which all ‘old soldiers’ could come in, 
whether they had influence or not.’’ ° 

In making my canvass for Congress in 1888, I called the attention of 
voters to the Democratic State and national platforms and to Mr. Cleve- 
land’s interview to show that the Democratic party was not an enemy 
of liberal pension legislation, and I now present them as evidence to 
this House, if any were needed, that my vote and voice are consistently 
cast in accord with the voice of the Eleventh Congressional district of 
Indiana, 

And now, Mr. Speaker, I desire to call attention, in no merely parti- 
san spirit, to the attitude of the Republican party upon the question of 
pension legislation. I now send to the desk and ask the Clerk to read 
a plank from the Republican national platform of 1884. 

‘The Clerk read as follows: 

15. The grateful thanks of the American people are due to the Union soldiers 
and sailors of the late war, and the Republican party stands pled to suita- 
ble pensions to all who were disabled and for the widows and o of those 
who died inthe war. The Republican party also pled, itself to the repeal 
of the limitation contained in the arrears act of 1879, so that all invalid soldiers 
shall s alike, and their pensions begin with the date of disability, and not 
with the date of application. 

Mr. MARTIN, of Indiana. This is to be found in McPherson’s Man- 
ual of 1884. 

I desire it plainly understood that if an amendment were adopted so 
as to give us a real service-pension bill, I would not endanger it by try- 
ing to add a section to repeal the limitation of arrears. I would let 
each stand on its own merits. But, since the amendment to give us a 
real service-pension bill has been ruled out of order and since the bills 
to repeal the limitation of arrears are dying in the hands of the Com- 
mittee on Invalid Pensions, I feel that an amendment to repeal that 
limitation ought to be attached to this bill. 


party have had the majority in both branches since March 4, 1883, and 
since that platform was adopted, and the President, with all of his 
Cabinet, is of the same political persuasion. 

I desire now to ask the Republicans of this House, not alone as Re- 
publicans, but as representatives of the people, do you intend to re- 
deem the pledge of 1884? 

The rules of this House, in force ever since early in February, 1890, 
are such that any bill favorably reported from the Committee on In- 
valid Pensions has a ‘‘right of way” for consideration, and can be 
called up, considered, and passed by a bare majority of a quorum; and 
no motion to suspend the rules and pass it by a two-thirds vote is neces- 
sary. If only a quorum is present, which would be not over one hun- 
dred and sixty-six members, 84 votes would be sufficient to call up, 
consider, and pass a bill to repeal the limitation of arrears of pensions. 
Again I put this question: Does the Republican majority intend to 
callupon the Committee on Invalid Pensions to report back to this House 
any of the numerous bills now before it for the repeal of the limita- 
tion of arrears? 

In the Fiftieth Congress many bills were introduced to repeal that 
limitation, but no vote was reached. 

At the present session of this Congress, nineteen bills have been in- 
troduced in this House, and referred to the Committee on Invalid Pen- 
sions, for the repeal of the general limitation of arrears of pensi 
enacted in 1879, being the act referred to in the Republican natio. 
platform of 1884, part of which has just been read by the Clerk, 

I have prepared a list showing each of these nineteen bills by num- 
ber and the member who introduced the same, which I will, with the 
sea: of the House, ask to have printed at this point as part of my re- 
marks: 

HOUSE BILLS FOR THE REPEAL OF LIMITATION OF ARREARS, > 
R. 207, by Mr. FITHIAN, of Illinois. 

230, by Mr. Owen, of Indiana. 
by Mr. CHEADLE, of Indiana, 

y Mr. Jason B. Brown, of Indiana, 
y Mr. MARTIN, of Indiana. 

y Mr. Cooper, of Indiana. 

y Mr. DERSON, of Lowa. 

y Mr. Concer, of lowa. 
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. JOSEPH D. I YLOR, of Ohio. 
x Pra Houx, of Tennessee. 
Mr. McCormick, of Pennsylvania, 
R. 3835, by Mr. STRUBLE, of Jowa. 
R. 4197, by Mr. MCKINLEY, of Ohio. 
R. 4976, by Mr. BINGHAM, of Pennsylvania. 

It will be observed that some of these bills were introduced by men 
who have not only served in this House for many years, but who stand 
high as leaders in their party and must be supposed to have had in 
mind the Republican national platform of 1884 when they introduced 
these bills. I will mention the gentleman from Ohio [Mr. McKuy- 
LEY], the chairman of the Committee on Ways and Means, and who 
is also a member of the Committee on Rules, which has brought in 
this bill in such manner as to prevent proper debate and amendment; 
also the gentleman from Ohio [Mr. BUTTERWORTH], who is a mem- 
ber of the Committee on Appropriations and is chairman of the Com- 
mittee on Patents; also the gentleman from Michigan [Mr. CUTCH- 
EON], chairman of the Committee on Military Affairs; also the gentle- 
man from Ohio [Mr. GROSVENOR]; also the gentleman from Iowa 
(Mr. CONGER], chairman of the Committee on Coinage, Weights, and 
Measures and a member of the Committee on Agriculture; also the 
gentleman from Pennsylvania [Mr. BINGHAM], chairman of the Com- 
mittee on the Post-Office and Post-Roads; also the gentleman from Kan- 
sas [Mr. PETERS], who is a member of that great body, the Committee 
on Appropriations; and also the gentleman from Iowa [Mr. HENDER- 
son], who is one of the Committee on Appropriations, 

Now, Mr. Speaker, what is going to be done with these bills, not one 
of which has ever been reported back to this House for its action? 

But let me turn from this subject to that of service ms, * 

In the Fiftieth Congress seventeen bills were introduced in the House 
for a service pension, of which only three fixed any age limitation. 
One of the bills was introduced by Hon. Alvin P. Hovey, then a Rep- 
resentative from Indiana, on January 4, 1888, and those of you who 
were members of the Fiftieth Congress remember him well. I hold a 
copy of that bill in my hand, and it provided a service pension of $8 
per month, without any age limitation. 

In 1888, for the very purpose of making an appeal to the old soldiers 
of Indiana to vote the Republican ticket, General Hovey was nomi- 
nated by the Republican State convention of Indiana for governor. He 
was nominated solely to appeal to the people of Indiana to vote for the 
Republican candidates for Co governor, and President, on the 
ground that their election would insure the of a general serv- 
ice-pension law, at least as liberal as the introduced by General 
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Hovey into Congress which I have just referred to. With the promise 
of a general service-pension law and the repeal of the limitation of ar- 
rears of pensions, Republican orators went up and down the land urg- 
ing the election of the Republican candidates, 
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General Hovey made speeches throughout Indiana, as also did many 
other Republican orators, promising voters that the election of a Re- 
publican Congress and President would be sure to secure the enact- 
ment of a general service-pension law. He made these speeches not 
only as a candidate, but also with the approval of the Republican State 
and national committees and the Republican candidate for President, 
who publicly stated that ‘now is no time to weigh the just claims of 
the old soldiers for pensions with an apothecary’s scales.” 

On October 1, 1888, when the great political battle seemed to be going 
against Harrison and Hovey, the latter caused an autograph letter to 
be printed over his own signature, and this, with the approval and 
knowledge of the Republican managers and candidates, he caused to 
be mailed to almost every old soldier within the State of Indiana. I 
now hold in my hand a copy of this wonderful letter, which I send to 
the Clerk and ask him to read. 

The Clerk read as follows: 


HoUsE or REPRESENTATIVES OF THE UNITED STATES, 

Washington, D. C., October 1, 1888. 
Srr: Isend you to-day my speech of the 2d of August on pensions and sol- 
> Sepa: pawl Cnowing you to be a comrade I trust you will give it your care- 
ful co eration. The only hope now of obtaining our rights is throngh the 
President and Representatives in Congress to be elected next November. The 
Grand Army of the Republic at Columbus, Ohio, last month more than in- 
dorsed my $ pension bill, but we know that President Cleveland and a “solid 
South” are now controlling the House of Representatives and preventing all 
legislation in favor of our comrades, The Mills tariff bill would leave no sur- 
ors to pay our just demands. If comrades will now stand shoulder to shoulder, 
lore their numbers are too tiy diminished by death, we can command the 

next Congress to do us lorig-isiayed justice, 5 
Yours truly, 
ALVIN P. HOVEY. 


Mr. MARTIN, of Indiana, Mr. Speaker, on the 7th day of February, 
1890, the leader of the Republican party in this House [Mr. McK1n- 


. LEY ], as shown by pages 1061 to 1066 of the CONGRESSIONAL RECORD, 


used the following language, which I will ask the Clerk to read: 
The Clerk read as follows: 
SERVICE PENSION, 

Mr. MoKIxLEY. I present the appeal of Alvin P, Hovey, president of the 
Service Pension Association of the United States, and the resolutions of the 
Grand Army posts of forty States and four Territories, for the passage ofa 
service-pension bill, as recommended by the Grand Army of the Republic at 
Columbus, Ohio, September, 1898, and Milwaukee, Wis., August, 1889. 

These several posts represent more than 350,000 ex-soldiers, sailors, and ma- 
rines of the United States. I ask that the appeal of the president of the Service- 
Pension Associstion, with the list of names of the posts that have passed said 
resolutions, be printed in the CONGRESSIONAL RECORD., 

The motion was agreed to; and the papers are as follows. 

Mr. MARTIN, of Indiana. Immediately following this language, 
the appeal and resolutions mentioned are printed in the RECORD, in- 
epee, See resolutions of the Annual Encampment of the Grand Army 
of the Republic at Columbus, Ohio, held in September, 1888, and I ask 
the Clerk to now read those resolutions as part of my remarks, 

The Clerk read as follows: 

GRAND AEMY OF THE REPUBLIC RESOLUTIONS, 

At the twenty-second national encampment of the Grand Army of the Re- 

public, at Columbus, Ohio, September, 1888, the following resolutions were 


“1, Resolved, That it is the sense of this encampment that the time has come 
when the soldiersand sailors of the war forthe preservation of the Union should 
receive the substantial and merited tion of the Government by ting 
them service pensions in accordance with established usage; and further 

“2. Resoleed. That this encampment favors the presentation ofa bill to Congress 
which will give to every soldier, sailor, and marine who served in the Army or 
Navy of the United States between April, 1861, and July, 1865, for the period of 
sixty days or more, a service pension of $8 per month, and to all who served a 

od exeeeding eight hundred days, an additional amount of one cent per day 
each day’s service exceeding that period.” 

Mr. MARTIN, of Indiana. Mr. Speaker, the service-pension bill I 
proposed to offer as an amendment to the first section of the bill we 
are now considering is the one called for in these Grand Army reso- 
lutions, which were reaffirmed at the Grand Army encampmentat Mil- 
waukee in 1889. 

Mr. Speaker, whence has come any demand for the passage of the 
bill now before us, limiting pensions to those who are sixty or sixty- 
two years of age? It is born of a real or supposed party necessity. 

The tens of thousands of old soldiers who attended the Grand Army 


“of the Republic encampment in 1883 were there led to believe that 


the election of the Republican candidates for Congress and President 
would result in the enactment of the promised service-pension law. 
There was not an old soldier in the land who voted for Harrison and 
Morton and Republican candidates for Congress but what believed that 
he was voting for an Administration pledged to the passage of a general 
Bervice- ion law without any age limitation, and many, if not most 
of them, believed, too, that the election of that administration would 


- bring about the repeal of the limitation of arrears of pensions. 


I appeal to the Republican members of this Congress to state whether 
they were not elected on a pledge to enact a general service pension 
law. If you were, are'you going to carry out your pledges? 

I have prepared a table showing the different bills for a service-pen- 
sion introduced prior to March 17 into this House. There are nineteen 
of these bills, and only three of them propose any age limitation. One of 
these three fixes the age at fifty years, another at fifty-five years, and still 
another at sixty-two. On March 17 last the bill under consideration 
was introduced into this House, and was acted on favorably by a ma- 


jority of the Committee on Invalid Pensions on March 25, and the favor- 
able report of that majority was filed in this House on March 31, 
Against this bill, as not liberal enough, my colleague on the Commit- 
tee on Invalid Pensions [Mr. Yours! and I filed in this House a mi- 
nority report, protesting against any age limitation. 

This bill was evidently very hurriedly prepared to meet some sup- 
posed emergency, for the old soldiers were clamoring all over the land 
for the passage of a genuine service-pension law. I do believe it was 
prepared in a hurry and in great trepidation, Just look at the title of 
the bill. Mr. Clerk, please read the title of the bill we are now con- 
sidering, known as the ‘‘ Morrill bill.” Please read it clearly and dis- 
tinctly. Listen! 

The CLERK. ‘‘A bill granting a service pension to the soldiers and 
sailors of the Rebellion,’’ etc. 

Mr. MARTIN, of Indiana. What soldiers and sailors? ‘'The sol- 
diers and sailors of the rebellion,” and not of the Union Army. Of 
course the author intended it to be for the old soldiers of the Union 
Army, but as he was drawing a bill that no body of soldiers had 
asked for, a bill which was less liberal than the pension to soldiers in 
the Mexican war, a bill that is distasteful to the old soldiers, it was 
not to be wondered at that he got up a title which is in effect, if not 
in plain words, an appropriate title toan act to pension the soldiers in 
the Confederate army. 

Mr. Speaker, to carry out our duty to our constituents in districts 
where this matter was an issue in 1883, the first section of this bill 
should be amended, as I have already indicated, to conform to the 
promises made in 1888. This was the promise made in 1888, and I 
feel I am doing only my duty to urge fulfillment of this promise now, 
here, and at once. 

In saying what I have upon this subject, I hope no member of this 
House will understand meas making any reflection upon him, 
either as to what he has done or will do. Iam sure my remarks are 
within the bounds of propriety, for a member ought to be considerate 
and careful in all he says, I came here fully expecting to assist in the 
passage of a liberal service-pension law, without any age limit. 

I have referred to the pledges under which I was elected as a Democrat, 
simply to show that Iam authorized by the Democratic party of the 
State of Indiana and of my district to do as I have done. 

I have referred to the pledges of the Republican party in courteous 
language and to simply show that I have a right to ask that party in 
this House to reject the first section of the Morrill bill and to passa 
real service-pension bill, 

On last Thursday, when the question of whether this House should 
make any appropriation to carry on the work of the Civil Service Com- 
mission was up, I noted the earnestness with which some great party lead- 
ers on the Republican side insisted that their party stood pledged in its 
national platforms of 1884 and 1888 to carry out the great principle of 
civil-service reform. I remember that the gentleman from Maryland 
on that day read the civil-service reform planks of the Republican na- 
tional platforms of 1884 and 1888, and urged his y associates to 
stand by these declarations. I now send to the Clerk and ask him to 
read certain remarks made by the gentleman from Maryland [Mr. Mc- 
Comas], one of the Republican leaders, that the same may be incor- 
porated in my remarks. 

The Clerk read as follows: 


_Mr. McComas. Our Democratie brethren belong to a party that can take both 
sides of a question or give a pledge and absolutely break it. The Republican 
party has never been able to break its pledges without paying the penalty. 
This is a cowardly attempt to nullify the existing law. Why do I say it is cow- 
ardly? The Republican party are notordinarily nullifiers. If we face something 
asa party,we march forward, take our ground, and stand upon it. Bat this back- 
door way of attacking the Civil Service Commission now established by law, by 
attempting to starve it out, is dishonorable and unworthy of a great party that 
won a glorious victory on a dozen pledges, in the front of which it put its sol- 
emniy repeated pledge thatit would stand by this reform when the Democratic 
party failed to stand by its pledge for civil-service reform, * * * 

1 now say, Mr. Chairman, that we, as the Republican party, on that distinct 
and unequivocal pledge, the most distinct and explicit t ever was made by 
any party, would stultify our party and humiliate ourselves if we dared to at- 
tempt in any such manner to sneakingly evade the responsibility of the law. 


Mr, MARTIN, of Indiana. Mr. Speaker, such was the language of 
the gentleman from Maryland, Mr. McComas. 

I listened eagerly as the gentleman from Michigan, Mr. CurcHEoN, 
the gentleman from Ohio, Mr. BUTTERWORTH, and the gentleman from 
Ohio, Mr. MCKINLEY, earnestly exhorted the performance of this plat- 
form pledge. It will be well, in order to get the full ineasure of ear- 
nestness of these distinguished gentlemen, to quote a few lines from one 
of their arguments on that occasion, which appear on page 3947 of the 
CONGRESSIONAL RECORD, 

I now ask the Clerk to read from the RECORD a part of the remarks 
of the gentleman from Ohio [Mr. MCKINLEY], to be published as part 
of my remarks: 

The Clerk read as follows: 


Mr. McKrsiey. Mr. Chairman, in the single moment that I have I desire to 
say that I am op; to the amendment of the gentleman from Tennessee, to 
strike from this bill the appropriation for the execution of the civil-service law. 

The law that stands upon our statute-books to-day was put there by Repub- 
lican votes, Itwasa Republican measure. national platform of the Re- 
publican pay. since its enactment has declared not only in favor of its eontin- 
uance in i vigor, butin favor of its enlargement so as to apply more gener- 
ally to the p! service, And this, Mr. Chairman, is not alone the declaration 
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and 
whole 
country, Republican and Democratic alike. And there is not a man on this 
‘floor who does not know that no party in this country, Democratic or Repub- 
lean, will have the courage to wipe it from the statute-book or amend it save in 
the direction of its improvement. 

Mr. MARTIN, of indiana. Now, Mr. Speaker, I submit to this 
House that the pledge to carry out the principles of civil-service reform 
was not made any more plainly in these Republican platforms than 
was the pointed pledge to repeal the limitation of arrears of pensions, 
I also insist that these civil-service reform pledges are no more bind- 
ing than are the pledges made upon the stump and by the newspapers 
and otherwise in 1888 to enact a service-pension law, without any age 
limitation, such as the one I have had read from the RECORD. I again 
repeat the question: Will this Congress enact a law to repeal the lim- 
itation of arrears of pensions and a law granting a real service pension 
to the old soldiers? Will it do either? I fear not. 

Recurring to the age limitation of either sixty or sixty-two years, I 
ask, why should it be there? It seems to me it was unjust to the vet- 
erans of former wars; but then they received land-warrants for 160 acres, 
while the veterans of the war for the Union did not. 

Although that war has been over for twenty-fiveyears, yet it is true 
that the majority of those veterans to-day, a very large majority, are 
less than fifty-two years of age, and most of them will probably never 
live to see sixty-two years. 

I think I can see the veteran who risked his all for the Union, and 
who is now fifty years of age, during the rest of his battle of life! 
With the elasticity of his youth gone, with the frost of age already 
thick upon his brow, with eyesight already dimming, that the splendor 
of eternity may not dazzle when the end brings to him the beginning, 
with the love of home and family made more sacred by the vacant 
chair, with his love of country made grandly, nobly proud by the mem- 
ory of what he dared to do, with his little means rendered thus small 
by the strength of years he took from self and gave to country, and 
with his burning recollection of praises sung and promises made to him 
for a quarter of a century, with what a thud of disappointment will 
fall upon his startled mind the realization that by this bill he is in- 
formed by the United States Congress and President that the full 
measure of his country’s appreciation of his patriotism can not be shown 
to him unless he lives to be sixty years of age. And he knows, too, 
if he at last by God’s goodness reaches that age, that his country has 
been counting what it owes him according to the tables of mortality 


of life-insurance companies. 


and purpose of the Republican party, but itis in accordance with its 
‘best sentiment; ay, more, it is sustained by the best sentiment of 


He may feel, too, that under those tables, applied toprinciples of eco- 
nomical government, many people may be hoping that the old veteran 
will be patriotic enough not to live very long after he has reached that 


age. 

And then, as he trudges along the road to the sixtieth milestone, it 
will not be unnatural for him to muse a little on this Government’s 
notions of economy in other directions. He will think of the hundreds 
of public buildings erected, at a cost of many millions of dollars, from 
Spokane Falls, on the Pacific slope, to Houlton, on the coast of the 
stormy Atlantic. He will surely think, too, of the millions upon mill- 
ions expended upon rivers and harbors, on parks and fairs and increased 
salaries. As he considers these figures, he may grow to feel that he 
would be worth more now if he were but young enough to bea ‘‘brick’”’ 
and have himself built into one of these costly buildings. 

Mr. Speaker, already nearly three thousand bills have been intro- 
duced into this Honse and referred to the Committee on Invalid Pen- 
sions, asking private pensions, a majority of which are for old soldiers, 
while the rest are for the parents, widows, or orphans of those who 
have from the hope of earthly help to the bounteous plenty 
of the great beyond. It seems to me that this system of private legis- 
lation for the comparatively few is bound to grow from year to year, 
until the excuse and need is removed by the enactment of a general 
pension law under which, in ex-President Cleveland’s language, ‘‘all 
can come in.” We know that there are thousands of persons not now 
drawing any pension who are just as much entitled thereto as many who 
are already enjoying that valuable right. 

When you come to the question of cost, let me say that the hundreds 
of millionsof dollarsof taxes now paid into the United States Treasury 
are paid in most part by the poor people of this land, amongst whom 
are a majority of the old soldiers, the people who are not rich, and that 
the very rich escape their just share of taxation. So far asthe taxes 
raised by means of the tariff are concerned, thatis a tax upon the wants, 
the necessities of the people, and not upon property. Men and women 
must eat, and yet when they do eat to simply live, a large part of the 
cost of this food consists of a tariff tax that goes into the United States 
Treasury, or more often into the pockets of favored individuals and 
corporations, 

When people become sick, medicine must be had to conquer disease, 
and a large part of the cost of the medicine goes like the tax on their 
food. We must have clothing and fuel to keep us warm; we must try 
to have houses to shelter us; we must have books and newspapers to 
instruct us; and yet upon each of these wants a tax is laid that goes 
in part to our Government, but still more into the pockets of the fa- 
voredfew. Soitgoes with this tax upon theactual, absolute, and natural 


wants of the people; a tax not upon property, but actually, in effect, 
upon the right to live. i- 

The people of this country are alive to this fact. They are study- 
ing this question. They are about concluding that taxes should be 
laid less heavily upon the necessities of the great body of the people 
and more heavily upon the fortunes made by the wealthy by reason 
of this tax upon the food of the hungry, the drink of the thirsty, the 
medicine of the sick, the clothing and shelter of men and women, and 
upon the tools and implements of the farmer and laborer. ; 

War taxes have been in part removed, but it was the wrong part. 
The taxes collected on the protected manufacturers, from 1864 to 1868, 
inclusive, amounted to $390,000,000, but that tax was removed twenty 
years ago. The tax upon the incomes of the wealthy during the same 
time was $230,000,000 and on banks $14,000,000, but these were taken 
off long ago, while the taxes npon human necessities have been light- 
ened little, if any. Let us raise more of the money necessary to pay 
the debts and expenses of this Government by laying reasonable taxes 
upon wealth and luxuries, and then we can easily lighten the burdens of 
taxation that are now grinding the farmers, laborers, and true business 
menof our land. If that were done, we could then pay all the debts 
and expenses of our land. We could pay the veterans theirarrears of 
pensions and grant every one of them a pension as a token of oes 
tion of his bravery. If these taxes on wealth had been contin in 
place of repealing them, there would be no arrears of ns now to 
pay; every soldier and sailor in the late war could easily have been pen- 
sioned and almost the whole of the national debt paid off; and we could 
have long ago reduced the taxes on the necessaries of life. 

Mr, Speaker, this House has passed a bill providing for seventeen 
additional Federal judges and courts, at an increased cost to the Gov- 
ernment of $150,000 at least annually; a bill to construct, in a time of 
profound peace, new battle-ships at a cost of $17,000,000 to the people; 
a bill to open a Zoological Garden in this city at a cost of $90,000; a bill 
to Create an Assistant Secretary of War at an annual salary of $3,500; 
a bill to expend $1,500,000, in addition to the salaries of more than 
one hundred officers, to hold a World's Fair after the anniversary of the 
discovery of America has passed; a bill making appropriations of $24,- 
000,000 for the support of the Army; a bill appropriating $22,000,000 
for the Navy; a bill appropriating $21,000,000 to pay the salaries of offi- 
cials other than those serving in the Army, Navy, and post-offices; and 
still other bills appropriating money to pay increased salaries and sala- 
ries of new officers created by law. 

There are bills now pending on the Calendar, reported favorably from 
different committees, and which seem sure to pass, involving the ex- 
penditure of many millions of dollars of public money, the money of 
the people, and many of which could afford to wait until debts owing 
from this Government have been paid. 

The great farm and labor interests of this country are struggling in 
debt and paying unnecessary taxes on the bare necessaries of life, and 
calling for relief long needed and promised, and the answer of Con- 
gress is increased expenditures of public money, the creation of new 
offices, incréases of salaries, and higgling and humming and hawing 
over any bill which provides for more money and for the relief of strug- 
gling millions. 

While the great labor and business interests of the people are groan- 
ing under taxation which is making millionaires of a few at the expense 
of labor and business, the time of this Congress has been largely con- 
sumed in putting ont members who would have voted for lower taxes, 
and putting in men who are voting for higher taxes and increased ex- 
penditures and against the service-pension bill demanded by the vet- 
erans. 

While the old soldiers of the land yet living, and the widows, or- 
phans, and dependent parents of those dead have been knocking at the 
doors of this Congress for the ponos of their just dues, this Congress 
spent weeksin constructing rules which have been used to cutoff amend- 
ments that would place us squarely upon the record as for or against 
the fulfillment of promises made thousands of times to our constituents, 

Even now a bill is pending, constructed upon the idea of restricting 
imports, cutting off trade with foreign nations, locking in the produce 
of American farmers, increasing the prices of the workingman’s dinner- 
pail, the sewing-woman’s needle, the ditcher’s spade, the miner’s pick, 
the farmer’s plow, the poor man’s home, the children’s bread, the 
medicine of the sick, and the clothing of the people, all this sugared 
with the proposed repeal of the tax on the lower grades of sugar, and 
the promise of a bounty to the few who may engage in the manufacture 
of sugar, another system of favoring the few at the expense of the many. 

Mr. Speaker, we ought to redeem the pledges made to our constitu- 
ents, and reduce taxation on the necessaries of life and place it upon 
wealth and luxury, on the principle of ‘‘ Equal rights for all, special 
privileges for none.’’ 

Mr. Speaker, it is possible, time will tell, that an attempt is about 
to be made to divert attention from the questions of the rights of the 
old soldiers, the rights of the farmers, the rights of the day laborers, the 
rights of the true business men of our great country, by making a real or 
pretended assault upon civil-service reform, and by making a genuine, 
an earnest, an intensely attempt to put the charge of our Con- 
gressional elections into the hands of the present Administration, 
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The basis of this attempt to take charge of the Congressional elec- 
tions will be “Southern outrages,” so called, and the old soldiers, 
farmers, business men, and day laborers may now look with certainty 
for an attempt, during the coming campaign, to draw their attention 
away from pensions, tariff reform, trusts, monopolies, and the depressed 
condition of business and labor, by the inauguration of a campaign in 
which the principal things to be discussed will be alleged outrages, 
assassinations, ballot-box-stuffing, the ‘‘rebel yell,” and all the accom- 
panying paraphernalia n to array section against section, to 
create a ‘‘solid North’? against a ‘solid South.” 

Such are the indications at the present moment. Last Satarday 
evening, April 26, 1890, while the Sergeant-at-Arms of this House and 
his numerous deputies were roaming the streets and invading boarding 
houses to bring here tired members te complete a quorum and force 
the passage of a bill appropriating $21,000,000 of the people’s money to 
pay salaries, many of them increased salaries, a large number of the 
members of this House, headed by our Speaker, were beyond the juris- 
diction of this House, away out of the reach of our Sergeant-at-Arms. 
They were inattendance upon a great banquet spread by a high-toned 
club in the distant city of Pittsburgh, Pa. 

Whilst we here were herded in this Hall by officers until nearly mid- 
night, to pick up a quorum from among the menibers who were notin 
Pittsburgh, the Speaker of this House, with his numerous Congressional 
retinue, was inaugurating the new scheme with which to distract the 
= mind from such questions as the one this House is now consid- 

ng. 

The occasion was the Americus Club’s annual dinner commemorating 
the birthday of that great hero, General Grant, he who once so im- 
pressively said ‘‘Let us have peace.” It was the same Grant who, 
when President, finally withdrew the military arm of his administra- 
tion from the support of the corrupt régime styled ‘‘ carpet-bag govern- 
ments,” which were robbing and plundering the tax-payers of many 
States, and which, when President Grant withdrew his support, fell dnd 
choked in their own filth, leaving a debt-burdened people whose only 
then joy was that, though the debt was almost overwhelming, it could 
grow no ter, since the system that had plundered white and black 
alike fallen, never more to rise. 

This was the occasion when birth was given to the new scheme for 
distracting the attention of tax-payerand soldier, laborer and soldier’s 
orphan, farmer and soldier’s widow, business man and the dead soldier’s 
dependent parents, from the questions of prees and tarif. 

take the liberty to here insert a short description of that banquet, 
as it was telegraphed abroad by the Associated Press to the newspapers 
of the land. Here it is: 
PITTSBURGH, PA., April 26. 


The Americus Club’s annual dinner at the Seventh Avenue Hotel to-night, 
commemorating the birthday of General Grant, was an event of more than or- 
dinary interest. Afteran informal reception lasting one hour, dinner was served 
poora at7 o'clock. Among the guests of national renown were Speaker 

Senator M.S. Quay, Hon. James S. Clarkson, Hon. E. 8. OsBoRNE, Hon. 
JOEN DALZELL, Hon, Thomas M. BAYNE, Col. Richard eee see E.W. Halford, 
Gov. A. L, Thomas, of Utah; Governor Beaver, Pennsylvania; Lieutenant-Gov- 
ernor Davis, yg ome gir ae ee ype eee Reo H. Hastings, Senator G. W. 
Delamater, Hon. L. E. McCosas, of Maryland, Hon. Robert È. Taylor, of New 
York, and many others. 

dining-hall was a place of beauty. The walls, ceilings, and pillars were 
hidden with the national colors, in graceful folds, while festoons, canopies, 


arches, and wreaths of lowland pine, intertwined with flowers, aad small silk 
flags, occupied ev nyvailable space. 
An elegant portrait of General Grant faced the entrance to the dining-hall. 


The tables were arranged in a parallel m. Covers were Inid for 310 per- 
sons. The tables were gorgeous with thelr furnishment and decoration. The 
menu card was a special design for the occasion and is a work of art. The 
cover contains an admirable steel engraved portrait of General Grant. 

i we he game was served in eight courses, with several kinds of wine inter- 
mingled. 

The toast list was necessarily short because of its being Saturday night. H. 
S. Paul, president of the club, was toastmaster, 

Col. J, M. Schoonmaker responded to ** Our Guests Absent.” 

Hon. JORN DALZELL extended a general welcome to “ Our Guests Present.” 

Hon. Louis E. McOomas responded to “The New South.” 

Hon, James S. Clarkson spoke on “The Republican Press.” : 

Hon. Tuomas M, BAYNE, member of the House of Representatives from this 
county, answered to "Ways and Means” in glowing terms of that policy, 
which, he said, inspires labor with hope and crowns it with dignity, which 
gives safety to capital and protects its increase, which secures political power 
to every citizen, culture and comfort to every home. 

Governor James A, Beaver nded to Grant.” 

The address of Hon. THomas B, , responding to “The Republican Party,” 
was received with special enthusiasm. He spoke as follows: 

“Your toast strikes the only possible note of continued victory for the Repub- 
lican party. Continued victory we must have. Not as partisans, but as pa- 
triots, 


And thereupon the distinguished Speaker proceeded to recount the 
necessity of Federal interference in Congressional elections, on account 
of Sapi a in the South. I will quote a little right here. Speaker 
REED said: 


"The South has passed through many stages. The ku klux first deployed 
its midnight terrors to intimidate voters. Then came the midnight shootings 
and Then the bulldozing and the driving of the negro politicians 
into the w in tbe darkness of the night. Atpresentthe murders have mostly 
passed away, and the terrorizing and the midnight marauders. Ballot-box- 
stufting and cheating in the count have taken their places.” 


Here was born, amid portentous words, the new scheme u 
to appeal to prejudice; again to go to the ‘‘boys in 


m which 
lue” and 


relatives; to the farmer, business man, and day-laborer through- 


out the great West and Northwest, to cause them to forget broken 
promises and again cin Supra those who both made and broke these 
promises, What a profanation was this of the anniversary of the birth 
of Grant, the hero of Appomattox ! 

It will be noticed that although an oration was made in memory of 
General Grant, an address delivered on ‘‘ The New South,” and speeches 
made about ‘‘ Our Guests Absent,” ‘‘Our Guests Present,” and upon 
the ‘‘ Beauties of Protection,” not one of the choice thoughts uttered 
by these orators was telegraphed abroad. No, all these other things 
sunk into littleness in the minds of the managers. There, in the pres- 
ence and with the sanction of Senator QuAy, the chairman of the Re- 
publican national committee, and of the President's Private Secretary, 
Mr, Halford, the Speaker of this House formulated the new programme 
which was to be used to drown remembrance of the promises to be 
broken in this Congress by the passage of the pension bill we are now 
considering, or the dependent pension bill passed by the Senate and 
now in this House. Yes, todrown the cries of a people overburdened 
with taxes upon the necessaries of life, upon many of which the taxes 
are to be raised still higher. 

Well, it is true that one, only one, other speech made at that ban- 
quet was telegraphed abroad. It was a speech by one of the national 
executive committee of the Republican party, the First Assistant Post- 
master-General of the United States, the gentleman who has charge of 
the beheading of postmasters under this Administration. It is not to 
be wondered at that, fresh from his work of beheading postmasters 
simply on partisan grounds, he made an assault in that speech upon 
civil-service reform. I of course make no personal attack upon this 
officer, General James S. Clarkson. Such things ought not to be done. 
But it seemed almost like the presence, at that banquet, of the ghost 
of broken promises to the Union soldiers when General Clarkson added 
his presence and voice, as he bewailed the need of more ne pers to 
herald abroad the new scheme which the Speaker had just unfolded. 

Why do I speak of broken promises to the Union soldiers? I will 
tell yon why. How well do we remember the campaign of 1888, 
when orators like the speakers at this banquet roamed the country, 
not only promising reliefto the farmers, better times to the debt-laden 
millions, better wages to the struggling laborers, and pensions to the 
soldiers, sailors, widows, and orphans, but also promised that when it 
came to appointments to office the old soldiers should be preferred. 
How has that promise been kept? Let me tell you how it has been 
kept in the Eleventh Congressional district of Indiana, which contains 
eight splendid counties, within which live hundreds of old soldiers who 
voted for Harrison and Morton, believing these promises, 

In these eight counties are more than that number of lovely, enter- 
prising, and growing towns and cities, with populations running up to 
10,000 or more industrious people. 

In one of the principal towns, where the salary of the postmaster is 
$1,600, there were three applicants who were old soldiers, but they were 
all refused by the Administration, and a postmaster appointed who was 
not a soldier and is able-bodied and had a business which made him a 
first-class living. 

I need not go into detail further than to say that in the seven best 
appointments of postmasters at county-seats in that district, with sal- 
aries running from $1,400 to $1,900 per annum, with all the added im- 
portance that additional allowances for clerk-hire can give, for which 
appointments applications were made by good men, well recommended 
Republicans in politics, and who had given years of their best manhood 
in defense of our country, the old soldiers were all refused and men 
who were not in the Army were appointed. Strange to say, too, that 
in one of these cases one of the soldier applicants was a member of Gen- 
eral Harrison’s own regiment. 

In the filling of a dozen or more others of the best fourth-class post- 
offices in that district, where old soldiers had applied for appointment, 
they were refused by General Clarkson and civilians ap’ ted to the 
coveted places. In a number of these appointments, both of the high- 
salaried and the fourth-class offices, soldiers were removed and civil- 
ians appointed over the heads of soldier applicants. 

One of the cases was particularly noticeable. The pos ter was 
an old soldier who had served more than three years in the Union - 
Army and was appointed during the last Administration. Competent, 
poor, without a pension, he, through his Representative, besought the 
present First Assistant Postmaster-General, Hon. J. 8. Clarkson, to be 
allowed to retain the office, but the only reply to this petition was the 
falling of the .official ax, and the old soldier’s head rolled off into 
Clarkson's basket, while the latter appointed a civilian. 

No wonder, Mr. Speaker, that an attempt is to be made to hide these 
broken promises under the smoke and fury of a campaign to be based 
upon a demand that the election of Representatives to the American 
Congress shall be put under control of the Administration which has 
broken its pledges in almost everything that concerns the veterans of 
the late war. No wonder that the just indignation of the old soldiers 
who believed these promises has broken out in condemnation of those 
who have misled them and I believe they ean not be deceived or flat- 
tered into trusting again. 

This matter must be settled by these old soldiers for themselves. I 
ask the question seriously, earnestly, of the old soldiers who believed 
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But, following the idea of a service pension, Mr. Speaker, it would 
amount to the saving of millions of dollars to the country. Suppose, 
forinstance, that you compromised with all the veterans for $1,000 each, 
and that there were one million of men entitled to that amount. This 
would call for one thousand million dollars, and then your pensions 
would cease. The present pension law will exceed that sum in less 
than ten years and the burden will still remain upon the people. We 
are paying $100,000,000 a year now, and it is going to increase. But 

compromising, by paying a round sum down, you help the indi- 
vidual, you give him that which will be of service to him, which will 
benefit him as long as he lives, and you will be just as well as gener- 
ous, you will be liberal on the part of the Government, and at the same 
time you would save a large expenditure to the people of the country, 
The people will not object to the payment of proper pensions. 

The people are willing to stand by the men who saved the country, 
Why, by extending your internal-revenne law a little that sum could 
be readily raised so as to meet all of this expenditure by the tax on 
tobacco and whisky, which was a war tax. The pension-roll is a 
part of the war expenditures of the Government. It is entirely proper 
that that tax should meet that expenditure. A man’s drink or his 
cigar or chew of tobacco would cost him no more than it does now. 
It is no fault of ours that the liability is on us, but it is here and we 
have to meet it. Now, take your internal-revenue tax, which amounts 
to about one hundred and thirty million dollars a year and ean be in- 
creased to two hundred millions a year, if you please, on whisky and 
tobacco, and it is a tax so light that nobody feels it, and with it you 


could meet every demand of the country and pay off the veterans who. 


served three years or two years or one year the amounts I have al- 
ready suggested. I say that is what the people are looking for and 
they are willing to submit to it. 

But you gentlemen are sitting over there and offering a half-way 
measure because you dare not come up and meet that issue, although 
there are fifty men on this side of the House who will support you in 
it. [Laughter on the Republican side.] Do not shake your heads, 
gentlemen; if you will allow me to offer such an amendment I will 

aranty fifty votes on this side of the House for it. You laugh, but 

dare you to the test; and the veterans will make you face it next fall, 
when [rather think you will laugh on theother side of your mouth. 

Mr. LANSING. Why did not you do it last year? 

Mr. SPINOLA. Why did not we do it last year? That is no ques- 
tion [laughter]; any school boy might ask that. 

The SPE R. The gentleman’s time has expired. 

Mr. SPINOLA. Well, I would like to have had a chance to say a 
few words more about this, [Laughter.] 

Mr. SPRINGER. How much time is left? 

The SPEAKER. Five minutes remain to gentlemen in opposition 
to the bill and forty minutes remain to the other side. 

Mr. SPRINGER. I desire to reserve the five minutes; and I would 
inquire of the gentleman from Kansas if he desires forty minutes in 
which to close debate. 

Mr. MORRILL. I believe I have the right to close. 

Mr. SPRINGER. We have only five minutes remaining on this side. 
Do you want any one to occupy a part of the forty minutes now ? 

Mr. MORRILL. Very well; Iwill yield thirty minutes, Mr. Speaker, 
to my colleague on the committee [Mr. SAWYER]. 

Mr. SAWYER. Mr. Speaker, I have listened with all the care that 
I possibly could to the debate on this question, and have been very 


much surprised at the course of argument pursued by gentlemen op-' 


posed to this bill. Ihave not heard from those opposed to the bill 
who have spoken upon that side one word in opposition to it or to any 
of its features. The gentleman from New York [Mr. SPINOLA] who 
has just taken his seat has talked very eloquently as to what gentlemen 
upon that side of theHouse are willing to do. 

Mr. SPINOLA. What is the matter? 

Mr.SAWYER. I say thatthe gentleman from New York has talked 


. very eloquently about what gentlemen on that.side of the House are 


willing to do. 

Mr. SPINOLA. Will you come and meet us half way? 

Mr. SAWYER. But I say this: There has never been any general 
pension law passed since I have been 2 member of this House that has 
a been opposed by a majority of the Democratic members of this 

ouse. 

Mr. PERKINS. Except the Mexican pension bill. 

Mr. SAWYER. I mean in favor of the soldiers who put down the 
rebellion. When the bill was introduced for the purpose of pension- 
ing men who fought in the Mexican war, but who afterwards attempted 
to destroy this Government, and it was sought to place them upon the 
pension-roll, then every Democrat, with one exception, voted for it; 
and the very first man to be placed upon the pension-roll by this Gov- 
ernment under that law was a man who attempted to destroy the Gov- 
ernment and pull down the American flag. [Applause on the Repub- 


lican side. ] 


Why, if the gentleman is so anxious and he has so much confidence 
in the views of his party in favor of pension legislation, why was it 
that in the last four years there was not a single, solitary pension bill 
that received a majority of the votes upon that side of the House? 


When it was sought to increase the pensions of widows from $8 to $12 
a month, where was the Democratic party? The majority of them 
voted against it. When it was songht in the last and preceding Con- 
gresses to a pension law—— 

Mr. SPINOLA. Where was Moses when the light went out? 

Mr. SAWYER. Do not interrupt me; do not try it; you are too 
old and I amtoo young. [Laughter.] 

When it was attempted to pass a bill changing the law in favor of 
the dependent parents and to pass a dependent disability bill, the ma~ 
jority of the Democratic party voted against it; and every pension bill 
that has been passed relating to the soldiers of the civil war would have 
failed had it not been for the unanimous support given to those bills 
by the Republican members of Congress. 

Now, the gentleman from Indiana [Mr. MARTIN] talked about the 
arrears bill. It had nothing todo with this bill whatever; and he 
turned to us and said: ‘* How many of you will stand up and vote to 
repeal the limitation of arrears of pension?” How many Democrats 
will stand up and vote for it ? 

Mr.SPINOLA. Fifty of them. 

Mr. SAWYER. Not five of them will stand up and vote for it. 

Mr. SPINOLA. Offer an amendment to this bill and see how many 
will vote for it. 

Mr.SAWYER. Inmy judgment, aside from the gentleman from In- 
diana [Mr. MARTIN] there is not a single man that I have ever heard 
talk about repealing the limit of arrearages that I believed really at 
heart favored it, and at times I have doubted hissincerity. [Laughter, ] 

Mr. HENDERSON, of Iowa. A little too hard on Tammany, 

Mr. WILLIAMS, of Illinois, Are you in fayor of it? 

Mr. SAWYER. On the arrearages? Ithink the Government can 
not take from its Treasury and pay four hundred millions so long as 
there are hundreds of thousands of widows, and thousands of soldiers’ 
orphans, and hundreds of thousands of soldiers suffering for want of the 
necessaries of life. When every soldier has had justice done to him, 
when all the widows and orphans are cared for, then if you want tore- 
peal the arrearages act we will consider that question. I will say to 
the gentleman from New York, you will find the Republicans on this 
side will be more liberal than the Democratic members of this House. 
[Applause on the Republican side. 

Now, the gentleman from Ohio [ Mr. YopER] is at heart in favor of 
the per diem pension bill. Isbelieve that his constituents are in favor 


of it; but at the same time he concedes the merit of the Morrill bill; , 


and that is the bill we have under consideration. 

Now, what is the situation of our country to-day? The soldiers are 
demanding several things. First, they want some kind of service- 
pension bill; then we have been appealed to by scores of thousands 
who say they want some kind of disability bill; and then the Com- 
mittee on Invalid Pensions are constantly appealed to to make some 
provision for those grand women whose husbands died from the result 
of their services. 

Now, what do we propose to do by the Morrill bill? We propose 
to give every man who served at least three months in the Army and 
has arrived at the age of sixty-two years a pension. 

Several MEMBERS. Sixty years. 

Mr. SAWYER. Iam speaking of the bill. 

Mr. BIGGS. Why do you make a discrimination? 

Mr. SAWYER. Iam talkingaboutthe bill. Now, one word in re- 
gard to that, The first service-pension bill that was passed was that 
which was passed in 1832, which placed upon the pension-rolls soldiers 
of the Revolutionary war. That was $8 a month. The next service- 
pension bill passed was in 1871, when we placed upon the pension-roll 
the soldiers of the war with England at the rate of $8 a month, 

Mr. BIGGS. Will the gentleman allow one question ? 

Mr. SAWYER. Go on. 

Mr. BIGGS. Why discriminate between the soldiers? Why not let 
every Union soldier have a pension? Why putthe limit atsixty years 
of age? Let them all come in alike. 


Mr.SAWYER. Simply because the Treasury, in our judgment, will 


not justify that course, in view of the fact that others who are equally 
deserving and in greater need are not yet provided for. 

Then, Mr. Speaker, came the Mexican soldier pension bill. We 
granted in 1887 a pension of $8 a month to the soldiers of the Mexican 
war—— 

Mr. YODER. And they got their pay in money, not in rags. 

Mr. MORRILL. I hope, Mr. Speaker, that isnot to come out of my 
time. 

Mr. SAWYER. Now, the Morrill bill has been explained to the 
House, and not a single gentleman upon the other side of this Chamber 
has made a speech against the bill itself or against any one ofits feat- 
ures. They have all dealt in purely political oratory, telling what 
they will do, although they have never done it, and daring us when 
we are trying to do what they never had the courage to do [laughter 
and applause on the Republican side], and which a majority of them 
will to-day vote against. Why, gentlemen, the majority of you on 
that side of the House, when the proposition is to place the names of 
the old soldiers who have reached the age of sixty-two years on the 


pension-roll, to place the name of every disabled soldier on the pension- 
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roll, to place the names of the widows of the soldiers of sixty-two years 
of age, and the wido-ys of other soldiers under that age who depend 
upon their labor for support—when the proposition is to place the 
names of these upon the pension-roll, a majority of you, when your 
names are called, will say “No.” The only pension bill that has 
passed this House since I have been here, that has received a majority 
of the Democratic votes in the House, was a bill which included among 
its beneficiaries men who had attempted to destroy the Government 
and disgrace our flag. [Applause on the Republican side. ] 

The gentleman from New York [Mr. SPINOLA] has talked very en- 
thusiastically about what the Democratic side of the House are willing 
iodo. I wish to call his attention to a few facts in relation to the his- 
tory of the Democratic party in our own State. Does not the gentle- 
man remember that on the 31st of January, 1861, a Democratic State 
convention was held at Tweddle Hall, Albany, to consider the situation 
of the country? It wasthe most remarkable political convention ever 
held in our State. Not less than thirty of its members had been 
chosen to seats in Congress and three of them had been Democratic 
candidates for governor. In that convention Governor Seymour used 
the following language : j 

We are advised by the conservative States of Virginia and. Kentucky that, if 
force is to be used, it must be exerted against the united South. Itwould bean 
act of folly and madness, in entering upon this contest, to underestimate our 
opponents, and thus subject ourselves to the disgrace of defeat in an inglorious 
warfare. Let us also see if successful coercion by the North is less revolution- 

than successful secession by the South. Shall we prevent revolution by 
rok hes foremost in overthrowing the principles of our Government and ali that 
makos it valuable to our. people and distinguishes it among the nations of the 
ea) 

Mr. James S. Thayer in his address said: 


We can at least by discussion enlighten, settle, and concentrate the publicsen- 
timent in the State of New York upon this question, and save it from the fear- 
ful current, that circuitously but certainly sweeps madly on through the nar- 
row gorge of “the enforcement of the laws,” to the shoreless ocean of the civil 
war. Against this, under all circumstances, in eyery place and form, we must 
now and at all time oppose a resolute and unfaltering resistance. The public 
mind will bear the avowal, and let us make it, that if a revolution of force is to 
begin it shall be inaugurated at home. And if the incoming Administration 
shall attempt to aif Se the line of policy that has been foreshadowed, wean- 
nounce that, when the hand of Black Republicanism turns to bloodshed and 
seeks from the fragment of the Constitution to construct a scaffolding for coer- 
cion—another name for execution—we will reverse the order of the French 
evolution, and save the blood of the peon by making those who would in- 
augurate a reign of terror the first victims of a national guillotine. 

The Albany Argus, then the leading Democratic paper of the State 
of New York, of November 12, 1860, said: 

If South Carolina or any other State, through a convention of her people, 
shall formally te herself from the Union, probably both the presentand 
the next Executive will simply let her alone and quietly allow all the funo- 
tions of the Federal Government within her limits to be suspended. Any other 
course would be madness, ss it would at once enlist all the Southern States in 
the controversy and plunge the whole country into a civil war. The first gun 
fired in the way of forcing a seceding State back to her allegiance to the Union 
would probably prove the knell of its final dismemberment, As a matter of 
policy and wisdom, therefore, independent of the question of right, we should 
deem resort to force most disastrous. 

The New York Herald of November 9, 1860, says: 


For far less than this (the election of Lincoln) our fathers seceded from Great 
Britain; and they left revolution organized in every State, to act whenever it 
eA et hepa eR pepe ne pins 
the tte of the nonfaderasion ás a nation might revel npaprontr nd adie repel coer- 
cion. * * * Coercion, if it were possible, is out of the question. 

Does not the gentleman remember that in the spring of 1861, while 
our Legislature was in session, when President Lincoln issued a cali 
for 75,000 men, this same Albany Argus appealed to the Democratic 
members of our Legislature to refuse to vote one dollar in money or to 
aid in furnishing one man at the call of the President? And this same 
sentiment prevailed among the leaders of the Democratic party until 
after the seizure of the forts and arsenals of the General Governmentin 
the South and until after the firing upon theflagatFortSumter. The 
loyal sentiment of the entire masses of the people of our State then 
drove all patriotic men together, and the gentleman from New York 
himself, yielding to his own patriotic instincts and inspired by the loyal 
sentiment of the masses, entered into the military service of the Gov- 
ernment and showed that skill as a military leader which has given 
him a brilliant record in the history of our country. Other gentlemen 
upon the Democratic side of the House have spoken of what they were 

g to do for the men who enlisted in the service of our country. 

- Let us look for a moment at the past record of the Democratic party. 
In 1852 the Democratic party met in national convention. It was in 
the midst of the excitement growing out of the attempt to organize the 
Territories acquired by our treaty with Mexico and the right to carry 
slaves into those Territories. In the midst of this excitement the Dem- 
ocratic party adopted as a part of its national platform of principles the 
following resolution: 


Resolved, That the Democratic party will faithfa! 
principles laid down in the Kentucky and Virginia 
and in the report of Mr, Madison to the V; 


abide by and Bh pase the 
lutions of 1792 and 1798, 
Legislature in 1799; that it 


adopts those principles as constituting one of the main foundations of its polit- 
en oreet: and is resolved to carry them out in their obvious meaning pooh - 
po: 

This same resolution was adopted by that party in 1856 as a part of 
its political faith. 

In 1860, in the midst of the increased excitement growing outof the 


question of slavery, the Democratie party in the convention that nom- 
inated Mr. Douglas for President and also in the convention which 
nominated Mr. Breckinridge, reaflirmed the same resolution as a part 
of its political faith, 

Now, what was this Kentucky resolution of 1798? Itisas follows: 

Resolved, That the several States composing the United States of America are 
not united on the principle of unlimited submission to their General Govern- 
ment; but that, by compact under the style and title of a Constitution of the 
United States and of amendments thereto, they constituted a General Goyern- 
ment for special purposes, delegated to that Government certain definite powers, 
reserving cach State to itself the residuary mass of right to their own self-gov~ 
ernment; and that w ver the General Government assumes undelegated 
powers, its acts are unauthoritative, void, and of no force; that to this compact 
each State acceded asa State asan integral y; that this Government, created 
by this compact, was not made the exclusive or final judge of the extent of the 
powers delegated to itself; since that would have mata discretion, and not 
the Constitution, the measure of its powers; but that, as in all other ċases of 
compact among parties haying no common judge, each party hasan equal right 
to judge for itself, as well of infractions as of the mode and measure of redress. 

Now, this resolution was thrice adopted by the Democratic party, to 
be censtrued according to its obvious manner and import. Under the 
dodi e of this resolution South Carolina in her convention ing the 
ordinkace of secession decided that the election of Mr. Lincoln and the 
causes which led to it was an infraction of the ‘‘compact,’’ and that 
they had the right to judge of infractions by the General Government 
of the compact which bound it together. Isnotthisso? Isit notthe 
obyious meaning and import of the resolution that each party to the 
compact had a right to judge foritself? And underthis had not South 
Carolina the right to judge that this compact was broken? And going 
one step further, having the right to judge for itself of the mode, man- 
ner, and measure of redress, had she not the right to say that the man- 
ner and measure of her redress for what she judged to be an infraction 
of the compact was secession? And for eight years the Democratic 
party, in three national conventions, had adopted this doctrine as a part 
of its political faith. 

And did not South Carolina have the right to believe that the Dem- 
ocratic party would acknowledge her right to decide whether the 
compact was broken and what should be her redress for that viola- 
tion? And without saying that the mass of the Democratic party ever 
believed in this political doctrine, have we not a right to say that the 
action of the Democratic party educated the mass of the people in the 
South in the faith that their right to decide when the compact was 
broken and the manner of redress was a political right guarantied to 
them, as they say, by the Government of the United States? And, 
further, have we not the right to hold the leaders of that party re- 
sponsible for the disastrous consequences which followed when the 
South, inspired by their teaching as to their political riglits, should at- 
tempt to carry into execution the very powers which the leaders of the 
Democratic party had acknowledged they possessed? And I can but 
believe that the mass of the people in the South, acting under the in- 
fiuence of political beliefs which had been taught them by the action 
of that party, must have felt surprised when they saw the mass of the 
Democratic party, loyal to the Governmentin the hour of its peril, rising 
to prevent the South in its attempts to do that which the leaders of the 
party had stated in national convention they had the right to do, 

I do not question the loyalty of the mass:of the Democratic party in 
any period of our history. The majority of our people of all political 
parties are loyal to the Government and desire to see it perpetuated. 
But there is one thing I do claim, and that is this: That the leaders 
of the Democratic party, for the purpose, as I believe, of perpetuating 
its own power, yielded to the clamor of the South, where its strength 
lay, and consented to the adoption of principles which, when attempted 
to be carried out, caused a civil war unparalleled in the history of the 
world, and which cost the people untold millions of money, the sacri- 
fice of thousands of lives, and filled our country with mourning. For 
this, I hold the leaders of that party responsible. And to-day we 
find a majority of the members of that party in this House voting 
against all general pension laws, instead of in favor of those men who 
by their patriotism and their suffering preserved the integrity of our 
Government and prevented the practical recognition of those political 
ideas adopted by the leaders of the Democratic party and attempted 
to be carried into effect by the secession of the Southern States. Can 
we safely trust the rights of these brave soldiers to that party whose 
political doctrines led to the war itself, and a majority of whose mem- 
bers oppose all general pension legislation for their benefit? 

Mr. TURNER, of Kansas, Mr. Speaker, after all, the question of 
pension legislation isa question of national patriotism. Itneed not be 
repeated to you, the history of those early days of the late war, when 
the eloquence of the platform, the pulpit, and the forum inspired that 
patriotism of character that slumbers in the breast of every American 
and is aroused to action only when the exigencies of the times demand 
it. ‘The armies of other nations are organized and recruited from the 
ranks of the idle, the illiterate, and the characterless, men without 
courage, independence, orambition. Too indolent to provide forthem- 
selves, they seek their daily bread at the hand of the government; they 
are indeed the paid hirelings of the country theyserve. They march 
to battle and obey commands with the indifference that controls the 
patient ox in its daily toil. 

The show and the glitter and the pomp of their armies rest with the 
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